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PROCEEDINGS AND DEBATES OF THE 94” CONGRESS, FIRST SESSION 


SENATE—Thursday, December 4, 1975 


(Legislative day of Tuesday, December 2, 1975) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by the Acting President pro tem- 
pore (Mr. METCALF). 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Hear the words of the 24th Psalm: 

Who shall ascend unto the hiil of the 
Lord? or who shall stand in His holy 
place? 

He that hath clean hands and a pure 
heart; who hath not lifted up his soul 
unto vanity, nor sworn deceitfully. 

He shall receive the blessing from the 
Lord, and righteousness from the God of 
his salvation.—Psalms 24: 3-5. 

We bow in Thy presence, O Lord, in 
the calm confidence Thou holdest us and 
our world in the firm grasp of a love that 
will not let us go. Our assurance comes 
not from our hold on Thee but from Thy 
hold on us. O Thou God of our inmost 
being, cleanse us, renew us, strengthen 
us, qualify us for service to Thee and to 
all mankind. Guide us through the en- 
deavors of this day with the wisdom and 
grace Thou dost impart to those who call 
upon Thee in spirit and in truth. 

We pray in the name of Thy Son. 
Amen. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of Wednesday, Decem- 
ber 3, 1975, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER FOR RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today it stand 
in recess until the hour of 10 o'clock to- 
morrow morning. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


NEW YORE CITY SEASONAL 
FINANCING ACT OF 1975 

Mr. MANSFIELD. Mr. President, what 
is the pending business? 

The ACTING PRESIDENT pro tem- 
pore. After the two leaders have been 
recognized and are finished, the pending 
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business will be H.R. 10481, the so-called 
New York bill. 

Mr. MANSFIELD. Mr. President, last 
night, after the distinguished Senator 
from Alabama offered his amendment 
and had it read, I stated the following: 

Mr. President, I should like to say a few 
words apropos the amendment offered by the 
distinguished Senator from Alabama (Mr. 
ALLEN). 

I have informed several Members of the 
Senate, the Republican leadership, that it 
was my intention, at an appropriate time, 
after the New York State-New York City 
legislation was disposed of, to call up Cal- 
endar No. 447, S. 2597, a bill on the calendar 
to amend the Bankruptcy Act to provide a 
new chapter thereto providing for the ad- 
justment of the debts of major municipali- 
ties. 

I make this statement at this time to put 
the Senate on notice as to what the leader- 
ship’s procedure and policy will be relative 
to this particular legislation, which, in my 
opinion, really has no place with respect to 
the legislation being considered at this time. 


Mr. President, I intend to move to 
lay on the table the Allen amendment. 

Mr. GRIFFIN. Will the Senator with- 
hold that, and will the Senator yield? 

Mr. MANSFIELD. I withhold that 
briefly. I yield to the Senator without 
losing my right to the floor. 

Mr. GRIFFIN. Mr. President, without 
the majority leader losing his right to the 
floor, I wish to indicate that this has been 
discussed with the Republican leader- 
ship, as the distinguished majority lead- 
er has indicated. We sometimes have to 
move in strange ways, seemingly, in 
order to get the business of the Senate 
done. This is a proposal offered by the 
Senator from Alabama that I strongly 
favor. I think we need on the books an 
amendment to the bankruptcy laws to 
handle the situation. I do not think it 
should be adopted as a substitute for 
the pending measure, however. 

Mr. ALLEN. It is not being so offered, 
I state to the Senator. 

Mr. GRIFFIN. I have to consider the 
situation in the context of the facts as 
they exist. That is that if we are going 
to pass the pending measure within the 
time frame that is essential, we ought to 
pass the bill that was passed by the 
House of Representatives, as submitted 
by the administration, and consider this 
bankruptcy measure separately, on its 
own merits. I should be concerned if we 
did not have the assurance from the ma- 
jority leadership that it would be sched- 
uled and brought up, but we have that 
firm assurance, I, for one, am willing and 
I know the distinguished minority leader, 


the Senator from Pennsylvania (Mr. 
Hucu Scorr), is willing to rely on that 
assurance of the distinguished majority 
leader, 

With that explanation, even though I 
favor the measure on its merits, I shall 
vote with the majority leader to table 
the amendment and urge those on this 
side of the aisle to do likewise. 

I thank the majority leader for yield- 
ing. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. MANSFIELD. I yield without los- 
ing my right to the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
I, too, favor the bankruptcy legislation. 
I also favor the New York bill that has 
been passed by the House and sent to 
the Senate, and which has been under 
debate. I believe, however, in view of the 
fact that the leadership has assured the 
Senate that the Senate will have an op- 
portunity expeditiously to consider the . 
bankruptcy legislation separately and on 
its own merits, that the Senate ought to 
support the majority leader’s motion to 
table the pending amendment. 

It is very important that the House 
bill not be amended. If there is an 
amendment to the House bill, this means 
a possible conference report that the 
Senate would have to vote on, which 
could entail another filibuster and delay 
even longer the final action on this leg- 
islation. I think it is imperative that ac- 
tion be taken as soon as possible on the 
New York legislation. I think it is criti- 
cal to the city of New York. It is for 
that reason, the reason that we must not 
amend this bill and run the risk of a fili- 
buster on a conference report, that I 
shall support the majority leader’s mo- 
tion to table. 

Mr. ALLEN. Will the distinguished 
majority leader yield to me? 

The ACTING PRESIDENT pro tem- 
pore. As the Chair understands it, the 
Senator from Montana has withdrawn 
his motion to table, when he yielded to 
the Senator from Michigan. 

Mr. MANSFIELD. I have withheld it. 

The ACTING PRESIDENT pro tem- 
pore, The motion is not debatable. There- 
fore, the Chair has let it run along and 
the Senator will renew his motion at the 
proper time. 

Mr. MANSFIELD. That is correct. 

I yield to the Senator from Alabama 
without losing my right to the floor. 

Mr. ALLEN. Much has been said about 
how everybody favors the substance of 
this amendment; yet they are going to 
vote against it. It has been expressed that 


38439 


38440 


this would necessitate a conference re- 
port. Why would it necessitate a confer- 
ence report, Mr. President, when this is 
what the President is proposing? He pro- 
posed this, as a matter of fact, before he 
proposed the loan of $2.3 billion. The 
House followed the President’s leadership 
and suggestion on the $2.3 billion loan. 
I do not believe there is a single Member 
of the Senate who feels that the House 
would refuse to go along with this bill if 
this alternate plan is added to the loan 
bill. I see no harm, no danger to the 
pending bill, but merely an expediting of 
option No. 2, that the city would have 
an opportunity to avail itself of. I do not 
see that it is going to slow the bill down 
and I do not see that it necessitates a 
conference report. I do not believe that 
others feel it would necessitate a con- 
ference report. I hope the motion to table 
will not be agreed to. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, be- 
fore I yield to the Senator from New 
York, I ask unanimous consent that all 
committees may be allowed to meet dur- 
ing the session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


NEW YORK CITY SEASONAL 
FINANCING ACT OF 1975 


Mr. MANSFIELD. Mr. President, I 
yield to the Senator from New York, 
-without losing my right to the floor. 

Mr. JAVITS. Mr. President, I have 
heard the debate and argument on this 
matter. It is my judgment that a bank- 
ruptcy bill is highly desirable, and I 
shall support one. 

When the President proposed that we 
enact a bankruptcy statute, he did it 
within the framework of his recommen- 
dation that New York should go bank- 
rupt. And that was his best judgment 
at the time. 

Now, Mr. President, after a confluence 
of many events which have materially 
changed the situation which faces the 
country and faces New York, including 
increased taxation, many economies, the 
agreement of thousands of people, in- 
cluding the banks which hold important 
New York paper, the agreement seems 
to be clear that we can pull out of it 
if given this opportunity and, therefore, 
that bankruptcy is no longer the feasible 
alternative for us, assuming Congress will 
act affirmatively on this legislation. 

Therefore, I deeply believe that the 
leader’s views are the correct ones and, 
for this reason: The bankruptcy statute 
involves not only New York City, it in- 
volves every town, hamlet, and county in 
the country, perhaps even every State, 
and the full faith and credit doctrine 
which has sustained billions and billions 
of dollars of municipal and similar fi- 
nancing is here at stake. Congress will 
want to give this considerable thought. 

I think it would be highly improvident 
to push Congress into a situation where 
it would enable New York to continue 
breathing, plus making a monumental 
decision of this character on the finite 
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details of the bankruptcy bill under this 
kind of time limitation. 

So I thank the leader very much for 
enabling us to move forward with what 
must be our essential business. 

One last thing: I have heard com- 
plaints about the fact that we are trying 
to push this measure through with some 
kind of force and without letting people 
vote on amendments. What the leader 
has moved this morning is very clear on 
this score. The Senate will vote on every 
step of the way and it will decide whether 
this whole, enormous enterprise shall be 
blocked because of the procedural situ- 
ation. 

I join Senator ROBERT C. BYRD, Senator 
GRIFFIN, and the leader in the hope that 
we may have our chance at this time and 
that the procedure shall not thwart the 
will of the Senate, the will of the House, 
and the President. 

I thank my colleagues. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. MANSFIELD. I yield without los- 
ing my right to the floor. 
UNANIMOUS-CONSENT AGREEMENT ON DIVISION 

OF TIME—H.R. 10481 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 1 hour 
before cloture on tomorrow or such por- 
tion thereof as remains after the leaders 
or their designees have been recognized 
under the standing order, and so on, be 
equally divided between Mr. PROXMIRE 
and Mr. ALLEN. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


NEW YORK CITY SEASONAL FINANC- 
ING ACT OF 1975 


The Senate resumed the consideration 
of the bill (H.R. 10481) to authorize the 
Secretary of the Treasury to provide sea- 
sonal financing for the city of New York. 

The ACTING PRESIDENT pro tem- 
pore. Now, in order to get straight here 
the Chair lays before the Senate the 
pending business, H.R. 10481, which the 
clerk will state by title. 

The assistant legislative clerk read as 
follows: 

H.R. 10481, an act to authorize the Secre- 


tary of the Treasury to provide seasonal fi- 
nancing for the city of New York. 


The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment of the Senator from Ala- 
bama. 

Mr. MANSFIELD. Mr. President, T still 
withhold the motion and I yield to the 
distinguished Senator from Wyoming 
briefiy without losing my right to the 
floor. 

Mr. HANSEN. Mr. President, it shall be 
my purpose or it is my purpose to vote 
against the motion to table, but I want to 
make clear I am pretty well inclined to 
support this legislation. 

There are two or three things that do 
disturb me. One that seems important is 
that there be a bankruptcy amendment 
clause attached in order to make certain 
that that goes along, and I will be offer- 
ing an amendment later on today to 
make certain also that revenue-sharing 
funds, appropriated funds, may be with- 
held in the event there should be default 
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on the repayment of the loan that is pro- 
posed to be made by the Federal Govern- 
ment to the city of New York. 

I do that because of great concern in 
my State, the people it is my obligation 
and responsibility here to represent. I 
thank the distinguished majority leader. 

Mr. MANSFIELD. Mr. President, may 
I say it is the unanimous opinion of the 
joint leadership on both sides that there 
should be a bankruptcy bill, and our 
promise has been given that it will be 
called up separately, and we think it 
should be. 

May I also say that I think the Presi- 
dent of the United States is to be com- 
mended for bringing about a solution to 
a most difficult problem in facing up to 
the economic situation confronting the 
city and State of New York. He has done 
it in such a way that there will not be a 
parade behind the city and State of New 
York if this pending legislation is passed. 
In that respect I think he has done a 
service; he has prevented a stampede, 
and is entitled to the support of Con- 
gress in settling this issue along the lines 
which he recommended. 

I would hope the proposal before us, 
the legislation which passed the House, 
will be passed in the Senate without any 
change whatsoever. 

Mr. President, I move to table the Allen 
amendment. 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ALLEN. I call for the yeas and 
nays on the motion to table. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? There 
is a sufficient second. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Gary Hart). Without objection, it is so 
ordered. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that all amendments at 
the desk on tomorrow at the time cloture 
is invoked, if it is invoked—— 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ator be allowed to make this request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN (continuing). Shall be 
treated as having been read under the 
provisions of rule XXII. 

Mr. JAVITS. Mr. President, reserving 
the right to object, and I shall not object, 
may we be assured that this in no way 
waives the germaneness rule? 

Mr. ALLEN. The Senator from Ala- 
bama did not request that. He just re- 
quested they be held to have been read. 
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The PRESIDING OFFICER. The re- 
quest merely deals with the reading re- 
quirement. 

Mr. JAVITS. I thank the Chair. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The question 
is on agreeing to the motion to lay on the 
table. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the mo- 
tion to lay on the table the amendment 
(No. 1173) of the Senator from Alabama 
(Mr. ALLEN). 

Mr. ALLEN. Mr. President, I call for 
the yeas and nays. 

The PRESIDING OFFICER. On this 
question the yeas and nays have been 
ordered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C, BYRD.-I announce 
that the Senator from Indiana (Mr. 
Baym), the Senator from Texas (Mr. 
BENTSEN), the Senator from Arkansas 
(Mr. Bumpers), the Senator from Idaho 
(Mr. CHURCH), the Senator from New 
Hampshire (Mr. Durxtn), the Senator 
from Mississippi (Mr. EASTLAND), the 
Senator from Alaska (Mr. GRAVEL), the 
Senator from Kentucky (Mr. HUDDLE- 
STON) , the Senator from Minnesota (Mr. 
Humpurey), the Senator from Washing- 
ton (Mr. Jackson), the Senator from 
Maine (Mr. Muskie), and the Senator 
from Rhode Island (Mr. PELL) are neces- 
sarily absent. 

I further announce that the Senator 
from Hawaii (Mr. Inovye) is absent on 
official business. 

Ifurther announce that, if present and 
voting, the Senator from Minnesota (Mr. 
HUMPHREY) and the Senator from 
Washington (Mr. Jackson) would each 
vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. FANNIN), the 
Senator from Hawaii (Mr. Fonc), the 
Senator from Kansas (Mr. Pearson), and 
the Senator from Delaware (Mr. ROTH) 
are necessarily absent. 

I further announce that the Senator 
from Utah (Mr. Garn) is absent attend- 
ing the funeral of a relative. 

I further announce that, if present and 
voting, the Senator from Utah (Mr. 
Garn) would vote “yea.” 

The result was announced—yeas 51, 
nays 31, as follows: 

[Rolicall Vote No. 541 Leg.] 
YEAS—51 


Glenn 

Griffin 

Hart, Gary 

Hart, Philip A. 
kı 


Abourezk Mathias 


Magnuson 


Mansfield Proxmire 


Tower 
Tunney 
Weicker 


Stafford 
Stevens 
Stevenson 
Symington 


NAYS—31 


Domenici 

Goldwater 

Hansen 

Hatfield 

Helms 

Hollings 
ka 


Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 


Allen 
Bartlett 
Bellmon 
Brock 
Buckley 
Burdick 
Byrd, 
Harry F., Jr. 
es 


Huddleston 
Humphrey 
So the motion to lay on the table Mr. 
ALLEN’s amendment (No. 1173) was 
agreed to. 


RAIL SERVICES ACT OF 1975 


The Senate resumed the consideration 
of the bill (S. 2718) to improve the qual- 
ity of rail services in the United States 
through regulatory reform, coordination 
of rail services and facilities, and reha- 
bilitation and improvement financing, 
and for other purposes. 


CLOTURE MOTION 


The PRESIDING OFFICER. The hour 
of 10 o’clock having arrived, under the 
previous order the Senate wlil now pro- 
ceed to the consideration of the motion 
to invoke cloture on S. 2718, which the 
clerk will state. 

The legislative clerk read as follows: 

COLOTURE MOTION 

We, the undersigned members of the Sen- 
ate, in accordance with Rule 22 of the Stand- 
ing Rules of the Senate, hereby move to 
close debate upon S. 2718, a bill to improve 
the quality of rail service in the United 
States through regulatory reform, coordina- 
tion of rail services and facilities, and reha- 
bilitation and improvement financing, and 
for other purposes. 

Vance Hartke, Warren G. Magnuson, 
John V. Tunney, George McGovern, 
Philip A. Hart, Edmund 8. Muskie, 
Adlai E. Stevenson, John Glenn, Lo- 
well P. Weicker, Jr., James B. Pearson, 
Charles McC. Mathias, Jr., Edward M. 
Kennedy, Edward W. Brooke, Bob 
Packwood, Hugh Scott, John A. Dur- 
kin, Harrison A. Williams, Jr., Jennings 
Randolph. 


CALL OF THE ROLL 


The PRESIDING OFFICER. Pursuant 
to rule XXII, the Chair now directs the 
clerk to call the roll to ascertain the 
presence of a quorum. 

The second assistant legislative clerk 
called the roll, and the following Sen- 
ators answered to their names: 


[Quorum No. 86 Leg.] 


Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert O. 


Eagleton 
Eastland 
Ford 
Glenn 


Cranston Goldwater 
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Griffin 
Hansen 

Hart, Gary 
Hart, Philip A. 
Hartke 
Hatfield 
Hathaway 
Helms 
Hollings 
Hrusk: 


a 
Huddleston 


Mathias 
McClellan 
McClure 
McGee 
McGovern 
McIntyre 
Metcalf 
Mondale 
Montoya 
Morgan 
Moss 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
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Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Scott, 

William L. 
Stafford 
Stennis 
Stevens 
Stone 
Symington 
Taft 


Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 


VOTE 


The PRESIDING OFFICER. The ques- 
tion is, Is it the sense of the Senate that 
debate upon S. 2718, a bill to improve 
the quality of rail service in the United 
States through regulatory reform, coor- 
dination of rail services and facilities, 
and rehabilitation and improvement of 
financing, and for other purposes, shall 
be brought to a close? The yeas and nays 
are mandatory under the rule. The clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn), the Senator from Texas (Mr. 
BENTSEN), the Senator from Arkansas 
(Mr. Bumpers), the Senator from Alaska 
(Mr. Graven), the Senator from Minne- 
sota (Mr. HUMPHREY), the Senator from 
Washington (Mr. Jackson), and the Sen- 
ator from Maine (Mr. MUSKIE) are nec- 
essarily absent. 

I further announce that the Senator 
from Hawaii (Mr. Inouye) is absent on 
official business. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
Humpurey) and the Senator from Wash- 
ington (Mr. Jackson) would each vote 
“yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. FANNIN), the 
Senator from Hawaii (Mr. Fonc), and 
the Senator from Delaware (Mr. ROTH) 
are necessarily absent. 

I further announce that the Senator 
from Utah (Mr. Garn) is absent attend- 
ing the funeral of a relative. 

The yeas and nays resulted—yeas 61, 
nays 27, as follows: 

[Rolleall Vote No. 542 Leg.] 
YEAS—61 


Hartke 
Haskell 
Hatfield 


Packwood 
Pastore 
Pearson 


Abourezk 
Baker 
Beall 


Biden 

Brooke 
Burdick 

Byrd, Robert C. 


, Gary 
Hart, Philip A. 


Allen 
Bartlett 
Bellmon 


Hathaway 
Hollings 
Huddleston 
Javits 
Kennedy 
Leahy 
Long 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
McIntyre 
Metcalf 
Mondale 
Montoya 
Moss 
Nelson 


NAYS—37 


Brock 
Buckley 
Byrd, 


Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Stafford 
Stevens 
Stevenson 
Stone 
Symington 
Tower 
Tunney 
Weicker 
Williams 
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Curtis 
Eastland 
Goldwater 


Laxalt 
McClellan 
McClure 


Sparkman 
Stennis 
Taft 
Talmadge 
Thurmond 
Young 


NOT VOTING—12 
Fong Inouye 
Garn Jackson 
Gravel Muskie 
Humphrey Roth 

The PRESIDING OFFICER. On this 
vote the yeas are 61, the nays are 27. 
Three-fifths of the Senators duly chosen 
and sworn having voted in the affirma- 
tive, the motion is agreed to. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield myself 1 minute. 

The PRESIDING OFFICER. Each 
Senator now has 1 hour for debate. 

The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield myself 1 minute. 

Mr. President, may we have order in 
the Senate? 

The PRESIDING OFFICER. Please 
clear the aisles. Senators take their 
seats. Those wishing to converse, please 
go to the cloakroom, 

May we have order? 

The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
there are circa 30 amendments at the 
desk that have met the reading require- 
ments under the rule. In addition to 
these 30 amendments, Mr. HARTKE has a 
number of technical amendments. Under 
the rule, of course, each Senator has 1 
hour. 

I ask unanimous consent that 30 min- 
utes of my hour be allotted to Mr. 
HARTKE, he being the manager of the bill. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
the leadership would like to state that it 
is the intention of the leadership to stay 
in session until we finish this bill. 

Now, if it means midnight, it means 
midnight. If it means 3 o’clock tomorrow 
morning, it means 3 o’clock tomorrow 
morning. If it means 10 o’clock tomorrow 
morning, it means 10 o’clock tomorrow 
morning. 

Senators can shorten that period if 
they will come to the floor quickly on 
quorum calls. Quorum calls are not 
charged to any Senator’s time once clo- 
ture is invoked and the live quorum calls 
can take 30 or 40 minutes. 

So the leadership would urge Senators 
to respond quickly to quorum calls so as 
to shorten the day. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STONE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. STONE. I yield myself 3 minutes 
on the bill. 

AMENDMENT NO. 1169 


Mr. STONE. Mr. President, I call up 
my amendment, No. 1169: 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Florida (Mr. STONE) 
proposes an amendment numbered 1169. 


Mr. STONE. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 87, line 4, after “therefor” insert 
the following: “and the safety standards 
and signal requirements necessary to prevent 
loss of life and serious accident or injury 
at grade crossings”. 

On page 87, line 9, strike out “recom- 
mendation” and insert in lieu thereof “rec- 
ommendations”. 

On page 87, line 11, following “standard” 
insert the following: “and the cost of pro- 
viding adequate safety standards and sig- 
nals together with an economic analysis of 
the cost of such improvements in safety 
standards and signals”. 

On page 88, line 13, insert the following 
new sentence: “The Association, in the 
granting of financial assistance to any ap- 
plicant, shall assign the highest priority to 
applications for assistance for providing safe- 
ty improvements and signals including un- 
derpasses or overpasses at railroad crossings 
wherein injury or loss of life has frequently 
occurred or is likely to occur.”’. 


Mr. STONE. Mr. President, this 
amendment merely assigns the highest 
priority in the granting by the Associa- 
tion of financial assistance to an appli- 
cant railroad, the highest priority to as- 
sistance in providing safety improve- 
ments and signals, including under- 
passes and overpasses at railroad cross- 
ings where injury or loss of life has 
occurred in the past or is likely to oc- 
cur. 

I believe the managers of the bill are 
prepared to accept this good amend- 
ment, which is a lifesaving amend- 
ment. 

Mr. HARTKE. Mr. President, this 
amendment is acceptable to both the 
majority and minority sides of the com- 
mittee. 

This is an amendment on safety and 
we think it is a good amendment. 

Mr. STONE. Mr. President, I yield 
back my time, including all my remain- 
ing time on the bill. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Florida. 

Mr. ALLEN. I call for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, was this amendment accepted? 

Mr. STONE. Yes. 

Mr. ROBERT C. BYRD. Then I would 
urge Members not to press for the yeas 
and nays. 

The PRESIDING OFFICER. Is there 
a—_ 

Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

Mr. ALLEN. I suggest the absence of 
a quorum, Mr. President. 

Mr. ROBERT C. BYRD. Well, Mr. 
President——. 
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The PRESIDING OFFICER. There ap- 
pears not to be a sufficient second. 

The clerk will call the roll for a 
quorum. 

Mr. ALLEN. I suggest the absence of 
a quorum. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask Senators to sustain the de- 
mand for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

Does the Senator withdraw his re- 
quest? 

Mr. ROBERT C. BYRD. If the Sen- 
ator will withdraw his request, I will 
support his request for the yeas and 
nays. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama has asked for a 
quorum. Does he withdraw that request? 

Mr. ALLEN. I understood the Chair 
to say it was not sustained. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the call for 
the quorum be withdrawn so that we can 
support the Senator’s demand for the 
yeas and nays. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there a sufficient second? There is 
a sufficient second. 

The yeas and nays have been ordered 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BayH), the Senator from Texas (Mr. 
BENTSEN), the Senator from Arkansas 
(Mr. Bumpers), the Senator from Idaho 
(Mr. CuHurcH), the Senator from Alaska 
(Mr. GRAVEL), the Senator from Minne- 
sota (Mr. HUMPHREY), the Senator from 
Washington (Mr. Jackson), the Senator 
from South Dakota (Mr. McGovern), 
the Senator from Utah (Mr. Moss), the 
Senator from Maine (Mr. Muskre), and 
the Senator from Rhode Island (Mr. 
PELL) are necessarily absent. 

I further announce that the Senator 
from Hawaii (Mr. Inouye) is absent on 
official business. 

I further announce that, if present 
and voting, the Senator from Washington 
(Mr. Jackson), and the Senator from 
Minnesota (Mr. HUMPHREY) would each 
vote “‘yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. Fannin), the 
Senator from Hawaii (Mr. Fonc), the 
Senator from Arizona (Mr. GOLDWATER), 
and the Senator from Delaware (Mr. 
RoTH) are necessarily absent. 

I further announce that the Senator 
from Utah (Mr. Garn) is absent at- 
tending the funeral of a relative. 

The result was announced—yeas 83, 
nays 0, as follows: 


[Rollcall Vote No. 543 Leg.] 
YEAS—83 


Abourezk Byrd, Robert C. Ford 


Hart, Gary 
Hart, Philip A. 
Hartke 
Haskell 
Hatfield 
Hathaway 
Helms 
Hollings 
Hruska 
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Huddleston 
Javits 
Johnston 


Montoya 


Scott, Hugh 

Scott, 
William L. 

Sparkman 


NAYS—0O 
NOT VOTING—17 


Mondale 


Bayh 
Bentsen 
Bumpers 
Church 
Fannin 
Fong 

So Mr. STonE’s amendment (No, 1169) 
was agreed to. 

AMENDMENT NO. 1166 

Mr. BEALL. Mr. President, I call up 
my amendment No. 1166, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Maryland (Mr. BEALL) 
proposes an amendment numbered 1166, as 


follows: 
On page 132, delete lines 16 through 22. 
Redesignate subsections “(c)” through 
“(m)” as subsections “(b)” through “(1)”. 


Mr. BEALL. Mr. President, I ask 
unanimous consent that the amendment 
be modified to correspond with the new 
print of the bill. 

The PRESIDING OFFICER. Without 


objection, the amendment will be so 
modified. 

Mr. BEALL’s amendment, as modified, 
is as follows: 

On page 134, delete lines 4 through 10. 


Redesignate subsections “(c)” through 
“(n)” as subsections “(b)” through “(n)”. 


Mr. BEALL. Mr. President, I yield to 
the Senator from Michigan for a unani- 
mous-consent request. 

Mr. PHILIP A. HART. Mr. President, 
I ask unanimous consent that Katherine 
Schirmer of my staff be permitted access 
to the floor during the consideration and 
voting on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BEALL. I yield to the Senator from 
South Carolina. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that John Steer, a 
member of my staff, be accorded the 
privilege of the floor during the consid- 
eration and voting on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BEALL. I yield to the Senator from 
Virginia. 

Mr. HARRY F. BYRD, JR. I ask unani- 
mous consent that Howard Segermark of 
my staff be accorded the privilege of the 
floor during the consideration and voting 
on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, BEALL. I yield to the Senator 
from Kentucky. 
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Mr. FORD. Mr. President, I ask unani- 
mous consent that Jim Fleming of my 
staff be accorded the privilege of the floor 
during the consideration and any votes 
on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BEALL. I yield to the Senator 
from Ohio for a unanimous-consent 
request. 

Mr. TAFT. Mr. President, I ask unani- 
mous consent that Tom Block of my staff 
be accorded the privilege of the floor 
during the consideration and voting on 
this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BEALL. I yield to the Senator 
from New Mexico for a unanimous-con- 
sent request. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that Lee Rawls of 
my staff be accorded the privilege of the 
floor for the remainder of the considera- 
tion of this bill and votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BEALL. Mr. President, I ask unan- 
imous consent that Joe Carter of my 
staff be accorded the privilege of the 
floor during the consideration of this bill 
and all votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BEALL. Mr. President, the amend- 
ment I am offering today reduces the sal- 
ary level of the Chairman of the Board 
of the U.S. Railroad Association 
—USRA—from $85,000 as proposed by 
the committee to the existing, and in my 
judgment adequate, level of $63,000. I 
want to make it clear that this amend- 
ment has nothing to do with the per- 
formance of the present chairman of 
USRA. As a matter of fact, I believe 
Arthur Lewis and USRA have performed 
their responsibilities under the “Region- 
al Rail Reorganization Act of 1973” ex- 
tremely well. 

My objections then are not personal 
and have nothing to do with the per- 
formance of the present holder of that 
position. They are essentially based on an 
overal! examination of USRA, its respon- 
sibilities, its structure, and salary in re- 
lationship to other Federal agencies, ex- 
ecutive salary levels, structure, and re- 
sponsibilities. 

The committee’s position apparently 
equates the responsibilities and duties of 
the Chairman of USRA with that of the 
President of Amtrak. 

I emphatically, and without downgrad- 
ing in the least the role and importance 
of USRA, reject that proposition. Am- 
trak is an operating railroad. It has ap- 
proximately 9,000 employees. To secure 
top railroad management, it was neces- 
sary for us to compete with compen- 
sation paid by the Nation’s railroads to 
its chief executives. Therefore, Congress, 
and wisely in my judgment, enabled Am- 
trak to pay its president $85,000. As a 
result, we were able to secure an imagi- 
native and top railroad man, Mr. Paul 
Reistrup. 

However, there is no comparable pri- 
vate corporation to U.S. Railroad Asso- 
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ciation. USRA employs around 200 indi- 
viduals. 

For $63,000 we were able to secure the 
services of Arthur Lewis as Chairman of 
the Board of the U.S. Railroad Associa- 
tion. Certainly, the responsibilities of the 
Chairman of USRA, as important as they 
are, do not compare to those of the Secre- 
tary of Transportation, who is charged 
with administering a Federal department 
and for directing the overall transporta- 
tion policy of this Nation. Similar com- 
ments, of course, are applicable to other 
heads of cabinets. Yet the bill would 
raise the salary of the Chairman of 
USRA in excess of that paid cabinet 
Officials. 

Essentially, the U.S. Railroad Associa- 
tion was the planning and financing 
agency for the reorganization process 
pursuant to the Regional Rail Reorgani- 
zation Act of 1973. The role of USRA 
in S. 2718 primarily will be that of a 
financing agency. It is my judgment that 
at a salary level of $63,000, the Chairman 
of the U.S. Railroad Association is ade- 
quately compensated. 

To put this in proper perspective, we 
should examine some of the other salary 
levels in the Federal executive pay 
schedule. 

For example, Arthur Burns, the Chair- 
man of the Federal Reserve Board and 
the Nation’s top banker, receives a salary 
of $44,600. Certainly, the responsibilities 
of USRA do not justify a salary level 
which approaches twice that of the Na- 
tion’s top banker. 

Similarly, the following positions are 
compensated at a level 3, or $42,000 level; 
the Solicitor General of the United 
States, the Chairman of the Civil Aero- 
nautics Board, the Chairman of the Civil 
Service Commission, the Federal Com- 
munications Commission, the Federal 
Home Loan Bank Board, the Federal 
Power Commission, the ICC, the National 
Labor Relations Board, and the Securi- 
ties and Exchange Commission. 

In summary, the Chairman of the 
Board of USRA is adequately compen- 
sated. The committee’s position raising 
this salary to $85,000 should be resound- 
ingly rejected by the Senate of the 
United States. I, therefore, urge the 
adoption of the amendment. 

Mr. President, I reserve the remainder 
of my time. 

Mr. HARTKE. Mr. President, I yield 
myself 3 minutes. 

Mr. President, the measure before the 
Senate in this bill calls for $85,000 in 
salary. It is my feeling that this is a 
proper amount for that type of position. 
It is an extremely important position. 

The USRA has performed in a manner 
which, in my judgment, was unexcelled 
as far as the planning progress is con- 
cerned and as far as the overall opera- 
tion is concerned. 

There is some difference of opinion 
as to what should be done in this case 
in other parts of the bill. The adminis- 
tration and the Department of Trans- 
portation have indicated they would like 
to have the salary reduced. 

The Senator from Maryland has been 
extremely helpful in not only conducting 
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the hearings but also in coming forward 
with a workable bill. 

In the spirit of understanding and with 
the hope that the administration will also 
be understanding in some aspects of their 
approach, rather than just sheer con- 
frontation, I am prepared to say that on 
behalf of the committee we are willing 
to accept the amendment of the Senator 
from Maryland. 

Mr. BEALL. Mr. President, I thank the 
Senator from Indiana for accepting the 
amendment. 

I reserve the remainder of my time. 

The amendment was agreed to. 

Mr. LONG. Mr. President, I call up my 
amendment which is at the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Louisiana (Mr. LONG) 
proposes an amendment. 


The amendment is as follows: 

Beginning with the word “In” on page 62 
line 2, strike all through line 3 on page 63 
and insert in lieu thereof the following: “In 
carrying out the purposes of this section, 
the Secretary may require by request, sub- 
poena, or other order all transportation car- 
riers, other than carriers by water not sub- 
ject to regulation under the Interstate Com- 
merce Act (including (A) those operating 
under exemptions pursuant to sections 203 
(b) of the Interstate Commerce Act (49 
U.S.C. 303(b) and (B) the owners and oper- 
ators of private or proprietary carriers) to 
file such reports containing such data and 
other information and any documentation 
thereof as the Secretary finds necessary to 
enable him to comply with the provisions 
of this section. 


Mr. LONG. Mr. President, I yield my- 
self 5 minutes. . 

Mr. President, the unregulated barge 
lines are now exempt from all Depart- 
ment of Transportation and ICC inspec- 
tion of records. This amendment would 
make them exempt from subpena of 
books and also from the requirement to 
keep such records as the Secretary may 
decide he wants them to keep. 

We have heard tremendous complaint 
about all the needless paperwork in Gov- 
ernment and, in view of the fact that 
these businesses are not regulated by 
the Department of Transportation and 
the Interstate Commerce Commission, I 
believe it would be well that they be 
exempt from the recordkeeping require- 
ments, having their books examined by 
the Secretary, and those aspects of this 
measure. 

I hope that the distinguished manager 
of the bill could support the amendment. 

Mr. HARTKE. Mr. President, I yield 
myself 1 minute. 

Mr. President, I have discussed this 
matter with the Senator from Louisiana, 
and it was my judgment originally that 
the way the bill was drafted the original 
language of the bill would not have 
really permitted any examination of 
books beyond what they have been doing 
at the present time. However, for the 
sake of taking to the conference clari- 
fication, the committee is willing to ac- 
cept the amendment. 

Mr. LONG. I thank the Senator. 
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The PRESIDING OFFICER. Is there 
further debate on this amendment? 
Mr. LONG. I yield back the remainder 
of my time. 
The amendment was agreed to. 
AMENDMENT NO. 1168 


Mr. FORD. Mr. President, I call up 
my amendment No. 1168, which is at 
the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. FORD. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

EQUITABLE DISTRIBUTION OF CARS FOR UNIT 

TRAIN SERVICE 

Sec. 209. Section 1(12) of the Interstate 
Commerce Act (49 U.S.C, 1 (12)), is amend- 
ed by adding at the end thereof: “In apply- 
ing the provisions of this paragraph (12), 
however, unit-train service and non-unit- 
train service shall be considered separate and 
distinct classes of service and a distinction 
shall be made between these two classes of 
service and between the cars used in each 
class of service; and questions of the just- 
ness and reasonableness of, or discrimina- 
tion or preference or prejudice or advantage 
or disadvantage in, the distribution of cars 
shall be determined within each such class 
and not between them, notwithstanding any 
provision of sections 1, 2, and 3 of the Inter- 
state Commerce Act (49 U.S.C. 1, 2, and 3), 
and of sections 1, 2, and 3 of the Elkins Act 
(49 U.S.C., 41, 42, and 43). Coal cars supplied 
by shippers or receivers shall not be con- 
sidered a part of such carrier's fleet or other- 
wise counted in determining questions of 
distribution or car count under this para- 
graph or statutes referred to in this section. 
‘Unit-train service’, as used herein, means 
the movement of a single shipment of coal 
of not less than four thousand five hundred 
tons, tendered to one carrier, on one bill of 
lading, at one origin, on one day and destined 
to one consignee, at one plant, at one desti- 
nation, via one route.” 


Mr. FORD. Mr. President, I ask unani- 
mous consent that the time I might have 
remaining after I complete my remarks 
be designated to the floor manager of 
this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, I talked to 
both sides of the aisle as to this amend- 
ment. 

The PRESIDING OFFICER. Will the 
Senator withhold a moment? 

Did he yield all the remainder of his 
time or the time remaining on the bill 
to the floor manager? If so, he would 
have no time remaining. 

Mr. FORD. I said after I finish. 

The PRESIDING OFFICER. Very well. 

Mr. FORD. I made that clear, I hope. 

Mr. BEALL. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BEALL. Was that by unanimous 
consent? I think it is unusual practice 
for Members to yield their time under 
a cloture to another Member. 

The PRESIDING OFFICER. I inform 
the Senator he cannot yield his time to 
other Senators under the rule. 
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Mr. FORD. Mr. President, the only 
thing I was going by was the leader of 
the Senate yielded his time to the floor 
manager earlier, and that was accepted. 

Mr. ROBERT C. BYRD. That was by 
unanimous consent. 

Mr. FORD. I asked for unanimous 
consent, it was given, and by unanimous 
consent I yielded the remainder of my 
time to the floor manager of this bill. 

Mr. BEALL. Mr. President, I did not 
hear the Presiding Officer ask for objec- 
tion. 

The PRESIDING OFFICER. I believe 
I did. If I did not, I should have and do 
now. 

Is there objection to that procedure? 

Mr. BEALL. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. FORD. At least we tried. 

Mr. HARTKE. I thank the Senator 
anyway. 

Mr. FORD. I wished to help the floor 
manager as much as I could. He has been 
very cooperative with me. I thought since 
he has been so cooperative with the Sen- 
ator from Maryland he would not object. 

Mr. BEALL. I have already objected. 

Mr. FORD. Mr. President, this amend- 
ment allows the continued concept of the 
unit-train. It will increase the tonnage 
necessary to develop the so-called unit- 
train. This amendment excludes private 
cars that might be owned by grain deal- 
ers or other private operations. It only 
applies to the trains owned by the com- 


pany. 

I cite one item which I think makes 
this amendment important. The commis- 
sion itself, after a study of 64-car train 
units, said that this unit provided the 
work of 650 cars 10 to 1. 

Utilities are requesting this amend- 
ment so that they can continue the unit- 
car concept, the unit-train concept, and 
in that event hopefully reduce costs, re- 
duce rates, and be more efficient in sup- 
plying coal to utilities. 

Mr. HARTKE. Mr. President, I yield 
myself 1 minute. 

Mr. President, this amendment merely 
allocates and makes a modification of al- 
location of powers between the unit- 
train service and the regular freight 
service. The committee has no objection 
to this amendment. I think it does pos- 
sibly correct a situation which at the 
present time is causing some trouble due 
to the new modernization techniques in- 
volved with unit trains. 

We are prepared to accept the amend- 
ment. 

Mr. FORD. Mr. President, if there be 
no question, I yield back the remainder 
of my time. 

The amendment was agreed to. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
I yield myself 1 minute. 

Mr. President, we have asked the 
cloakrooms to get word out to Senators 
to the effect that if they have amend- 
ments they should come in the Chamber 
and be prepared to offer them in order to 
avoid time-consuming rolicalls. Other- 
wise, the leadership would hope that if 
Senators do not seek recognition to 
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speak, the Chair would put the bill to 
third reading. 

Mr. President, I suggest the absence of 
a@ quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed- 
€d to call the roll. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARTKE. Mr. President, there is 
a series of technical amendments at the 
desk which have been submitted on S. 
2718. I ask that they be considered now. 

The PRESIDING OFFICER. The 
amendments will be stated. 

The assistant legislative clerk proceed- 
ed to read the amendments. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that further read- 
=A of the amendments be dispensed 
W 2 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

On page 73, line 8, strike the words “roll- 
ing stock:, and insert in lieu thereof the 
word “equipment”. 

On page 80, lines 16 and 17, strike the 
words “to finance:. 

On page 80, lines 17 and 18, strike the 
words “for such railroads”. 

On page 80, line 25, strike the word “Act” 
and insert in lieu thereof the word “Title”. 

On page 81, line 22, strike the word “Title” 
and insert in lieu thereof the word “Act”. 

On page 84, line 12, insert after the word 
“Secretary”, the words “in connection with 
i duties under section 503 and this sec- 

ion". 

On page 85, line 22, strike the word “such” 
EN insert in lieu thereof the words “clause 

) of". 

On page 87, line 6, strike the word 
rier", and insert in lieu thereof the 
“railroad”. 

On page 87, line 8, strike the word 
rier’s” and insert in lieu thereof the 
“railroad’s”. 

On page 87, line 12, strike the word 
rier’s” and insert in lieu thereof the 
“railroad’s”. 

On page 74, strike line 14, and insert in 
lieu thereof the following: “(4) “Fund” 
means the Railroad Rehabilitation and Im- 
provement Fund;” 

On page 75, line 7, strike “Trust”. 

On page 75, lines 8 and 9, strike “subject 
to the direction and control of” and insert 
Ps lieu thereof the following: “administered 

y” 

On page 75, lines 9 through 11, strike “as 
trustee therefor, in order to enable the As- 
sociation, without fiscal year limitation” and 
insert in lieu thereof the following: “without 
the requirement of annual authorizations, 
in order 

On page 75, lines 12 and 13, strike “trust” 
at each place where such term is used. 

On page 76, line 6, strike “trust”. 

On page 76, line 7, strike “trust”. 

On page 77, line 1, strike “determine” and 
insert in lieu thereof the following: “deter- 
mine, in accordance with congressional ap- 
propriations,. 

On page 78, line 13, strike “trust”. 

On page 79, line 1, strike “trust”. 

On page 89, line 10, strike “trust”. 

On page 92, line 9, strike “TRUST”. 

On page 92, line 13, strike “trust”. 

On page 92, line 21, strike “Trust fund” 
and insert in lieu thereof “Fund”. 

On page 93, at lines 11, 12, 15 and 17, strike 
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the term “trust” at each place where it 
appears. 

On page 94, line 18, strike “trust”. 

On page 95, line 7, strike “TRUST”. 

On page 95, line 10, strike “trust”. 

On page 95, line 12, strike “trust”. 

On page 96, line 3, strike “Fund.” and in- 
sert in lieu thereof the following: “Fund, 
and appropriated for the use of the Associa- 
tion pursuant to this title”. 

On page 96, at lines 7 and 8, strike the 
term “trust” at each place where it appears. 

On page 97, at lines 2, 8, and 11, strike the 
term “trust” at each place where it appears. 

On page 98, line 1, strike “Trust fund” and 
insert in lieu thereof “Fund”, 

On page 98, line 6, strike “trust”. 

On page 99, at lines 10, 18, and page 100, 
line 1, strike the term “trust” at each place 
where it appears. 

On page 100, line 3, strike the term “trust” 
at each place where it appears”. 

On page 100, line 13, strike “trust”. 

On page 100, after line 22, add the fol- 
lowing: No money in the Fund, regardless 
of source, shall be obligated, expended, or 
otherwise committed to any purpose from 
the Fund prior to or after January 1, 1978, 
without prior approval thereof in an annual 
Appropriations Act. The Fund shall not 
qualify as one of the exceptions provided in 
section 401(d) of the Congressional Budget 
and Impoundment Control Act of 1974.”. 

Page 75, line 4, strike “trust”. 

Page 94, line 1, strike “trust”. 

Page 99, lines 4, 5, 15, and 18, strike 
“trust”. 

Page 100, line 1, strike “trust”. 

On page 88, line 5, strike the word “carrier”, 
and insert in lieu thereof “railroad”. 

On page 88, line 6, strike the word “car- 
rier’s”, and insert in lieu thereof the “rail- 
road's”. i 

On page 88, line 20, strike the word “it”, 

On page 94, lines 14 and 15, “any redeem- 
able preference shares”, and insert in lieu 
thereof the words “any debentures or series 
A preferred stock”. 

On page 94, lines 19 and 20, strike the 
words “redeemable preference shares” and 
insert in lieu thereof the words “such de- 
bentures or series A preferred stock of the 
Corporation”. 

On page 95, line 6, strike the words “re- 
deemable preference shares”, and insert in 
lieu thereof the words “debentures and series 
A preferred stock of the Corporation.” 

On page 101, line 12, strike the word “car- 
rier”. 

On page 103, line 25, strike the words 
“no earlier than 21 days after the date of 
such”, and insert the words “after reason- 
able notice.”. 

On page 104, line 1, strike the word “publi- 
cation.”. 

On page 105, line 17, strike the number 
“(1)”. 

On page 215, strike lines 14 through 20, and 
insert in lieu thereof the following: 

“(3) If necessary to prevent any delay in, 
or loss of, rail service, at any time after the 
date of conveyance pursuant to section 303 
(b) (1) of this title, the Commission— 

“(A) shall take such action as may be ap- 
propriate under its existing authority (in- 
cluding the enforcement of common carrier 
requirements applicable to railroads in reor- 
ganization in the region) to ensure compli- 
ance with obligations imposed under this 
subsection; and 

“(B) shall have authority, in accordance 
with the provisions of section 1(16) (b) of the 
Interstate Commerce Act (49 U.S.C. 1(16) 
(b)), to direct rail service to be provided by 
any designated railroad or by the trustees of 
a railroad in reorganization in the region, if 
a rail service continuation payment has been 
offered but an applicable operating or lease 
agreement is not in effect. 
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For purposes of the preceding sentence, any 
compensation required as a result of such di- 
rected service shall be determined in accord- 
ance with the provisions of section 205(d) (3) 
of this Act. 

The district courts of the United States 
shall have jurisdiction, upon petition by the 
Commission or any interested person (in- 
cluding a government entity), to enforce any 
order of the Commission issued pursuant to 
the exercise of its authority under this sub- 
section, or to enjoin any designated entity or 
the trustees of a railroad in reorganization in 
the region from refusing to comply with the 
provisions of this subsection.”. 

On page 223, line 7, after “such plans”, in- 
sert the following: “includes a suitable proc- 
ess for updating, revising, and amending 
such plan and”. 

On page 226, strike line 15. 

On page 226, strike lines 16 through 21. 

On page 226, line 22, strike “(g)” and in- 
sert in lieu thereof "(f)”. 

On page 227, line 18, strike “(h)” and in- 
sert in lieu thereof “(g)”. 

On page 227, line 24, strike “(i)” and in- 
sert in lieu thereof “(h)”. 

On page 228, line 10, strike “(j)” and in- 
sert in lieu thereof “(1)”. 

On page 176, line 13, strike “DISPUTE RES- 
OLUTION” and insert in lieu thereof “OP- 
ERATIONS REVIEW PANEL”. 

On page 176, line 14, strike “JURISDIC- 
TION OF DISPUTES BOARD.—” and insert 
in lieu thereof “ESTABLISHMENT.—”. 

On page 176, line 15 through 16, strike 
“Board” and insert in lieu thereof “Opera- 
tions Review Panel”. 

On page 176, line 17, strike “Disputes 
Board” and insert in lieu thereof “Opera- 
tion Review Panel”. 

On page 176, line 19, strike “matters in 
dispute among” and insert in lieu thereof 
“differences of opinion concerning operations 
(among”. 

On page 176, line 21, insert a comma after 
“local”. 

On page 176, line 22, strike “services” and 
insert in lieu thereof “services), 

On page 177, line 1, strike “DISPUTES 
BOARD”. 

On page 177, lines 1 through 2, strike "Dis- 
putes Board” and insert in lieu thereof “Op- 
erations Review Panel”. 

On page 177, line 8, strike “Disputes 
Board” and insert in lieu thereof “Opera- 
tions Review Panel”. 

On page 178, line 2, strike “Disputes Board” 
and insert in lieu thereof “Operations Re- 
view Panel”. 

On page 178, line 3, strike “Disputes Board” 
and insert in lieu thereof “Operations Re- 
view Panel”. 

On page 178, line 3, after “costs” insert 
“and expenses”. 

On page 178, line 3, strike “borne equally” 
and insert in lieu thereof “paid”. 

On page 178, line 4, strike “three parties 
entitled to select a member,” and insert in 
lieu thereof the following: “(1) the National 
Railroad Passenger Corporation, (2) the 
commuter rail authorities which are subject 
to such Panel, and (3) the Consolidated Rail 
Corporation, each of which shall pay one- 
third of such costs and expenses,”. 

On page 178, line 6, strike “majority of the 
Disputes Board.” and insert in lieu thereof 
“majority of the members of such Panel.”. 

On page 178, lines 5 through 6, strike “Dis- 
putes Board” and insert in lieu thereof “Op- 
erations Review Panel’. 

On page 178, line 10, strike “in the dispute 
which is the subject of such order.” and 
insert in lieu thereof the following: “in any 
difference of opinion concerning any opera- 
tional matter which is the subject of such 
an order.” 

On page 178, line 11, strike “Disputes 
Board” and insert in lieu thereof “Opera- 
tions Review Panel”. 
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On page 178, lines 12 through 13, strike 
“the Disputes Board” and insert in lieu 
thereof “such Panel”. 

On page 178, line 14, strike “any order of 
the Disputes Board.” and insert in lieu there- 
of the following: “any final order issued by 
such Panel.” 

On page 172, line 11, strike the quotation 
mark. 

On page 173 between lines 223 and 224, 
insert the following new paragraph: 

“(2) As used in this subsection, the States 
which are located in the Northeast corridor 
are Massachusetts, Rhode Island, Connecti- 
cut, New York, New Jersey, Pennsylvania, 
Delaware, Maryland, and the District of 
Columbia.” 

On page 187, line 23, after the word “pub- 
lic”, insert the words “, including public 
parking”. 

On page 229, line 19, strike “ ‘fully allo- 
cated costs” and insert in lieu thereof the 
following: “ ‘avoidable cost". 

On page 153, line 14, change “Sections” to 
“Section”. 

On page 153, line 15, change “are” to “is”. 

On page 119, line 15, add the word “rail” 
between the words “of” and “properties” 

On page 119, lines 17 and 18, strike the 
words: “, to a subsidiary or affiliate of the 
Corporation,” 

On page 119, line 19, strike the words: 
“206(c)(1)(A) of such Act,” and insert in 
lieu thereof “206(c) of the Act” 

On page 235, line 5, insert after “other- 
wise,” the following: “in such amounts as 
are provided in appropriations Act,” 


Mr. HARTKE. Mr. President, the tech- 
nical amendments have been agreed to 
by the majority and the minority mem- 
bers of the Committee. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ments. 

The amendments were agreed to. 

Mr. BEALL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BEALL. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BEALL. Mr. President, I support 
S. 2718, as “Rail Services Act of 
1975.” As a member of the Commerce 
Subcommittee on Surface Transporta- 
tion, I commend Chairman HARTKE for 
his diligence, skill, and leadership in 
bringing S. 2718 to the Senate floor. 

I had the pleasure of working with 
the chairman, not only on this measure, 
but also on S. 2718’s predecessor, the Re- 
gional Rail Reorganization Act of 1973 
for which I acted as the minority fioor 
manager. 

I know from first-hand experience the 
amount of work he has applied to this 
legislation. It is only as a result of his 
diligence that it has made it thus far 
through the legislative hopper. 

S. 2718, the bill before the Senate to- 
day, is complex legislation. Given the 
gigantic problems and issues which this 
measure addresses and the critical im- 
portance not only to the Northeast but 
also to the entire Nation of their resolu- 
tion, this is understandable. 

While S. 2718 is not perfect, and no 
comprehensive measure involving so 
many issues and interests could be, it 


CONGRESSIONAL RECORD — SENATE 


nevertheless represents a Herculean ef- 
fort and. should be supported by the 
Senate. 

The Rail Services Act of 1975 is the 
most significant railroad legislation be- 
fore the country and the Congress in 
decades. It is a “must” measure for this 
Congress. 

Hopefully, the enactment of this bill 
will signal an end to an era of neglect 
for the Nation’s railroads. Railroads had 
not only been victims of neglect, but also 
in many instances of public policy and 
regulatory action which worked against 
greater utilization of this energy efficient, 
ecologically sound, and safe transporta- 
tion mode. 

In most cases, this was not a deliberate 
policy, but rather one which resulted 
from our piecemeal approach to trans- 
portation and lack of an overall national 
transportation policy. The Commerce 
Committee has been critical of the fail- 
ure of the previous Secretaries of Trans- 
portation to develop such a policy. This 
year, however, Transportation Secretary 
Coleman has developed and submitted 
to Congress such a plan. While not as 
complete and as comprehensive as we 
would like, it nevertheless represents a 
first and I, for one, applaud Secretary 
Coleman for this important effort. That 
effort, together with the additional im- 
petus for an overall and comprehensive 
planning and programs, provided in this 
measure may represent a turning point 
toward greater rationalization and equity 
in transportation policy for the Nation. 

S. 2718 contains nine titles. Title I, 
I, and IV reform the regulatory system 
and the regulatory agency, the Interstate 
Commerce Commission. One example is 
the streamlining of railroad mergers and 
rationalizations in order to avoid situa- 
tions like the Rock Island case which 
dragged out for over a decade. 

Title III provides for a comprehensive 
study of Government assistance to all 
modes of transportation and calls for a 
report by the Secretary of Transporta- 
tions on the transportation needs of the 
country and recommendations with re- 
spect to meeting those needs. 

Title V establishes a temporary rail 
trust fund and requires the Secretary of 
Transportation to recommend the fund- 
ing mechanism for the trust fund or 
an alternative funding arrangement 
within 2 years. 

Title VI implements the reorganization 
of the bankrupt railroads in the North- 
east. I am, of course, pleased that the 
committee, at my urging, included the 
protection from deficiency judgments for 
acquiring railroads. This provision was 
essential to the acquisition by Southern 
Railroad of the lines on Maryland’s East- 
ern Shore. 

Title VII calls for the implementation 
of the Northeast Corridor Project which 
Congress in the Regional Rail Act of 
1973 already indicated it wanted action. 
This provision is designed to bring mod- 
ern rail transportation to the densely 
populated Northeast wherein one-fifth 
of the Nation’s population resides on 2 
percent of the land. 

Projections show increased population 
growth and additional travel require- 
ments. Existing transportation systems 
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will have difficulty accommodating such 
growth. Therefore, it behooves this Na- 
tion to get on with this project. It has 
been studied enough. It is technologically 
feasible and economically viable. Delay 
today will mean only increased costs and 
inadequate transportation tomorrow. 

Better ways to move people in energy 
efficient, environmentally sound, and 
safe ways must be given higher priority. 
The time to act is now—not when an- 
other energy crisis is upon us. 

Title VIII establishes a subsidy for 
local rail services. Basically, this is an 
expansion of the local rail service sub- 
sidy provision authorized by Senator 
Pearson and supported by me in the 
1973 act. At that time, we provided a sub- 
sidy to local services threatened by the 
final plan of 70 percent Federal funds 
and 30 percent State or local government 
or affected shippers. As Senators know, 
the recession and unemployment have 
hit State and local governments hard, 
adding to their costs and reducing their 
revenue. During our hearings consider- 
able testimony was received to the effect 
that present fiscal difficulties made it 
hard for State and local governments to 
participate. The committee, taking cog- 
nizance of these problems, decided to 
liberalize the Federal participation. 

I am pleased that the committee has 
included provisions to protect commuter 
service which otherwise might be termi- 
nated following ConRail takeover of 
Penn Central. In my State the commuter 
service between Baltimore and Washing- 
ton, without assistance as provided in 
this bill, is in danger. By assuring com- 
muter service will continue for 6 months 
by ConRail and by providing Federal as- 
sistance following that period, a smooth 
transition and continuation of rail com- 
muter service should result. I feel certain 
that, with the kind of assistance pro- 
vided in this bill, Maryland will be able 
to continue this commuter line. 

Finally, title X encourages the partici- 
pation of minority businesses in the reor- 
ganization of the rails in the Northeast. 

Mr. President, S. 2718 culminates a 
massive effort to deal with a transporta- 
tion crisis occasioned by the bankruptcy 
of Penn Central and other railroads in 
the Northeast. The Regional Rail Reor- 
ganization Act of 1973 commenced the 
rescue operations. 

As I look back on our work, the process 
and procedures we mandated seemed to 
have worked well. I feel the office of pub- 
lic counsel was particularly helpful in 
alerting communities and shippers re- 
garding the act’s impact on them and 
in helping them to prepare their cases. 
It was an open process with inputs from 
many. Again, not perfect, but as fair and 
as open as seems humanly possible. 

Of course, the final test of the work 
remains ahead. ConRail has an awesome 
task confronting it. With the support 
provided in the bill and with new man- 
agement, there is reason for guarded op- 
timism. In any event, we had few choices. 

The railroads have to be kept running. 
Nationalization, as a few advocated, 
would have been even more costly. I am 
pleased and proud to have participated 
in this historical and significant effort. 
I urge the enactment of S. 2718. 
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Mr. President, I reserve the remainder 
of my time. 

Mr. HARTKE. Mr. President, I thank 
the distinguished Senator from Maryland 
for his fine compliments. 

The work I have done in the Commit- 
tee on Commerce with the Senator from 
Maryland has been extremely gratifying. 
Not only has his in-depth understanding 
of the measure made it possible for us 
to proceed expeditiously and with regu- 
larity, but also, he has a deep under- 
standing of the entire field of transpor- 
tation which is hardly excelled by any 
other Member of the Senate. I thank 
him for his work. 

Mr. BEALL. I thank the Senator from 
Indiana. 

The PRESIDING OFICER. Who yields 
time? 

Mr. ALLEN. I yield myself such time as 
I may use. 

Mr. President, this is a major bill. Ac- 
cording to the Secretary of Transporta- 
tion, Mr. Coleman, in a letter to the 
committee dated November 18, 1975, the 
appropriations and the open-ended au- 
thorization would run approximately 
$14.4 billion. 

What has happened with respect to the 
bill? There has been no debate on it. 
Cloture was adopted without giving any 
opportunity for debate. We have been 
talking about the New York bill. There 
has been no time for general debate, no 
time to seek to shape the bill with amend- 
ments offered from the floor. Only those 
amendments that were at the desk at the 
time cloture was invoked will be allowed 
to be considered. 

The Secretary of Transportation said 
in his letter, “The administration stren- 
uously objects to the bill.” A moment ago, 
I heard the distinguished Senator from 
Maryland (Mr. Beat.) commending Mr. 
Coleman for his efforts in connection 
with the bill. Yet, Mr. Coleman says that 
he is opposed to the bill. 

Mr. Coleman says 

The effect of Titles IV, V, VI, and VII of the 
subcommittee bill is to give USRA virtually 
absolute and uncontrolled power to deter- 
mine the Nation’s rail needs. 

We vehemently disagree with this ex- 
pansion of the role of USRA. 

We also strongly object to the excessive 
Federal financing provided in the Subcom- 
mittee bill. Specific authorizations in the 
bill call for financing in the neighborhood of 
$10 billion. Of course, additional open-ended 
authorization would carry the total higher 
than that. Funding under the Trust Fund 
established by the bill would total $4.4 bil- 
lion. Of that amount, $3 billion would be 
available to ConRaill. Still another $1 billion 
would be available in a separate Loan Guar- 
antee Fund. In addition, with respect to 
moneys in the Trust Fund, USRA would be 
empowered to waive all claims by or against 
USRA or the Trust Fund. This could convert 
what would otherwise be soft loan assistance 
into Federal grants to the private rail sector. 


I am reading from pages 314 and 315 
of the committee report. 

Mr. President, I ask unanimous con- 
sent that Secretary Coleman’s letter, 
appearing on pages 314, et seq., of the 
report, be printed in full in the RECORD. 

There being no objection, the letter 
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was ordered to be printed in the RECORD, 
as follows: 

THE SECRETARY OF TRANSPORTATION, 

Washington, D.C., November 18, 1975. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Commerce, 
Washington, D.C. 

Dear Mr. CHAIRMAN: The purpose of this 
letter is to provide you with our views with 
respect to the Rail Services Act of 1975 as 
reported by the Subcommittee on Surface 
Transportation (Subcommittee Print dated 
November 16, 1975). 

The Administration strenuously objects to 
the bill. In previous testimony before the 
Subcommittee on an earlier draft of the 
bill, we pointed out that we had major 
problems in two key areas: (1) the roles of 
the Department and the United States Rail- 
way Association (USRA) in the task of re- 
vitalizing our Nation’s railroads, and (2) 
funding levels. The bill reported by the Sub- 
committee has not alleviated these prob- 
lems. In fact, they are present in several 
titles of the bill and, unless substantial re- 
visions are made to the bill in all of these 
titles, the bill would not be acceptable to 
the Administration. 

The effect of Titles IV, V, VI, and VII of 
the Subcommittee bill is to give USRA vir- 
tually absolute and uncontrolled power to 
determine the Nation’s rail needs. In addi- 
tion, those titles provide USRA the authority 
to invest billions of Federal dollars in ac- 
cordance with its determinations. Title IV 
gives USRA the responsibility for proposing 
rail mergers and consolidations on a nation- 
wide basis. Title V allows USRA to determine 
which rail carrier facilities (other than those 
of ConRail) will be eligible for Federal reha- 
bilitation assistance. Title VI empowers 
USRA to establish the terms, conditions and 
amounts (including the power to convert 
Federal loans to grants) of Federal invest- 
ment in ConRail, and also gives USRA the 
authority to reject without further appeal 
any supplementary transaction to the Final 
System Plan. Title VII gives USRA the re- 
sponsibility for funding the upgrading of 
the Northeast Corridor for improved pas- 
senger service. 

We vehemently disagree with this expan- 
sion of the role of USRA. USRA was created 
by Congress in the Regional Rail Reorga- 
nization Act of 1973 for the special purpose 
of developing the Final System Plan for the 
reorganization of the freight service of the 
bankrupt railroads in the Midwest and 
Northeast. Upon completion of the Plan, 
USRA’'s mandate provides for its continued 
existence only as the monitoring mecha- 
nism for the implementation of the Plan. It 
is totally inappropriate to transform this 
monitoring mechanism into a nationwide 
rail planning and rail funding super-agency 
and to have these functions exercised outside 
of the normal budgetary process and by a 
body segregated from the day-to-day public 
decision-making exercised by the Adminis- 
tration. The Department of Transportation, 
on the other hand, was created by Congress 
just nine years ago to serve as the focus for 
all of the Federal Government's efforts to im- 
prove the Nation's transportation system. 
The Department has, by law, the mandate to 
deal with national transportation problems 
cutting across all modes, and is responsible 
to the President and accountable to the Con- 
gress for its action. Thus, we believe the 
Department of Transportation rather than a 
special-purpose planning agency such as 
USRA should be charged with the respon- 
sibility for determining the Nation’s rail 
needs, and we must strenuously oppose the 
addition of yet another agency to the exist- 
ing panoply of agencies involved in trans- 
portation planning. 

We also strongly object to the excessive 
Federal financing provided in the Subcom- 
mittee bill. Specific authorizations in the bill 


38447 


call for financing in the neighorhood of $10 
billion. Of course, additional open-ended 
authorizations would carry the total higher 
than that. Funding under the Trust Fund 
established by the bill would total $4.4 bil- 
lion. Of that amount, $3 billion would be 
available to ConRail. Still another $1 billion 
would be available in a separate Loan Guar- 
antee Fund. In addition, with respect to 
monies in the Trust Fund, USRA would be 
empowered to waive all claims by or against 
USRA or the Trust Fund. This could convert 
what would otherwise be soft loan assist- 
ance into Federal grants to the private rail 
sector. 

After extensive analysis, USRA determined 
that a program providing $2.1 billion of ad- 
ditional Federal investment would be suffi- 
cient to reorganize the bankrupt railroads in 
the Northeast and Midwest. Accepting and 
concurring in that judgment, the Adminis- 
tration determined that a program provid- 
ing about $6 billion would be sufficient at the 
present time to assist in revitalizing the Na- 
tion’s rail system. This includes the $2.1 bil- 
lion in Federal investment in ConRail, $2 
billion in loan guarantees to finance rail 
rehabilitation projects throughout the in- 
dustry, $1.2 billion to upgrade service in the 
Northeast Corridor, and $400 million for 
supplementary transactions. I view the excess 
and uncontrolled funding authority provided 
in the Subcommittee bill as an unnecessary 
and arbitrary commitment of already- 
strained Federal funds. 

The propensity to spend in excess of 
demonstrated need is clearly evidenced by 
the Northeast Corridor provisions in Title 
VII of the Subcommittee bill. Under that 
title, USRA is authorized to provide $3 bil- 
lion in non-interest-bearing loans to Amtrak 
to upgrade intercity rail passenger service in 
the Corridor to achieve scheduled trip times, 
with intermediate stops, of 244 hours be- 
tween Washington and New York and 3 
hours between New York and Boston. After 
extensive engineering studies, the Depart- 
ment concluded that such high-speed rail 
service would actually cost at least $4 billion. 
Therefore, the Administration has recom- 
mended the alteration of the original goals 
of the program and the expenditure of $1.2 
billion. A program at that level will provide 
a comfortable and reliable ride of 3 hours 
between Washington and New York and 4 
hours between New York and Boston. In ad- 
dition, the rehabilitation work under the 
program will be carried out so as to protect 
the option to move to higher levels of speed 
and investment in the Corridor if the pas- 
senger demand so warrants. In view of the 
billions of dollars of Federal assistance that 
must be provided to upgrade and improve the 
Nation’s rail system, the expenditure now of 
an additional $2.8 billion just to reduce the 
rail traveltime by 30 or 60 minutes in only 
one travel corridor is a luxury the Nation 
cannot afford. 

CONRAIL AMENDMENTS 

1. The base value of certificates of value 
should not be established at whatever figure 
the Special Court designates as the constitu- 
tional minimum. Such a provision will seem 
to signal a congressional repudiation of both 
USRA’s net liquidation value theory and 
Congress’ own intention in the Regional 
Rail Act to provide for a reorganization, not 
a condemnation, of the bankrupt railroads. 

2. Interest and dividends on ConRail secu- 
rities should not be made noncumulative 
and payable in cash only when ConRail has 
large retained earnings. This will greatly in- 
crease the cost of the reorganization to the 
Federal taxpayer, remove incentives for effi- 
cient management, and serve largely to bene- 
fit the creditors of the bankrupt estates. 

3. There is no reason to retain $500 million 
in obligational authority for USRA under 
section 210 of the Regional Rail Reorganiza- 


38448 


tion Act of 1973. That amount is excessive 
because all the purposes for which USRA 
might need funds are covered by other pro- 
visions of the bill. The retention of $25 mil- 
lion would be sufficient to cover the only 
outstanding loan and ConRail’s needs prior 
to transfer. 

4. Indemnification should not be provided 
for all profitable railroads which acquire rail 
properties from the bankrupt estates under 
the Final System Plan. Indemnification 
should be limited to the Chessie transaction 
because of the importance it has from the 
standpoint of providing rail competition in 
the Region. 

NORTHEAST CORRIDOR IMPROVEMENT 


1. The creation of a Northeast Corridor 
Improvement Corporation to implement the 
Corridor improvement program is unneces- 
sary. Instead of establishing another layer of 
bureaucracy, the Department can implement 
the program in conjunction with Amtrak 
and ConRail. 

2. ConRail should not be required immedi- 
ately to convey the Northeast Corridor prop- 
erties to Amtrak. 

3. The extension of the Corridor improye- 
ment program to such rail links as Harris- 
burg, Albany, and Springfield is not war- 
ranted. Extensive studies by the Adminis- 
tration have shown that the demand for in- 
tercity rail passenger service on these lines 
is not large enough to justify their inclusion 
in an upgrading program designed to meet 
the much higher levels of passenger demand 
on the Corridor’s main Washington to 
Boston rail line. 

4. Amtrak should not be given $20 million 
in Federal grants for the purchase of seven 
properties used in providing rail passenger 
service outside of the Northeast Corridor. In- 
stead, we recommend adoption of the De- 
partment’s proposed amendments to Title IV 
of the Regional Rail Reorganization Act 
which permit the appropriate State or local 
or regional transportation authority in the 
region to acquire these lines with Federal 
rail service continuation assistance. 

REGULATORY REFORM 


1. The Administration's bill provides that 
a rate may not be called unlawful on the 
basis it is too low if the rate is above “varia- 
ble cost.” The draft bill includes the same 
concept, but provides the rate may not be 
said to be too low if it increases the “going 
concern value” of the carrier. This “going 
concern” approach is vague and will lead to 
unnecessary litigation. It forces the ICC to 
second-guess the business judgments of the 
carrier. 

The draft bill also provides a new proce- 
dure in connection with rates for “recycla- 
bles”. In essence, this procedure would re- 
quire carriers to bear the burden of proving 
that rates for recyclables are not discrimina- 
tory. The provision is quite vague and will 
result in unnecessary litigation. It also runs 
contrary to the general philosophy of rate 
flexibility found in other sections of the 
draft. 

2. The Administration’s bill phases in the 
reform of the rate bureaus to include general 
rate increases, and leaves a large loophole in 
the law. 

MERGERS 


The Administration’s bill attacks the twin 
problems of the existing restructuring au- 
thority: (1) extremely lengthy proceedings; 
(2) lack of a clear test for approving restruc- 
turings. The draft.bill addresses only the first 
of these problems. 


ABANDONMENTS 

The Administration's bill would not change 
the substantive standard for abandonment. 
The draft bill would change the standard in 
a highly detrimental way. It would prohibit 
the “34-carload rule” and perhaps any other 
future procedural reform. In addition, the 
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reach of the proposed change is very vague 
and will lead to litigation. 
ICC ORGANIZATION 

1. The Subcommittee bill makes permanent 
the Rail Services Planning Office under the 
new name of the Transportation Services 
Planning Office and significantly expands 
the duties and responsibilities of this office 
from rail matters to issues involving all 
modes of transportation. The establishment 
of such an office is unnecessary now that the 
Final System Plan has been submitted by 
USRA and the major part of the planning 
process, which RSPO was set up to evaluate, 
is now completed. 

2. We oppose the creation of an independ- 
ent Public Counsel's Office affiliated with the 
ICC. Such an office would only duplicate 
many of the transportation public interest 
functions already being carried out by both 
the Commission and the Department. 

RAIL SERVICE CONTINUATION SUBSIDIES 


1. The rail service continuation subsidy 
program should not be established on a per- 
manent nationwide basis. Given the critical 
rail inevstment needs in the Region, it would 
be a serious misallocation of Federal funds 
to authorize $655 million to pay for 90 per- 
cent of the losses of uneconomic light den- 
sity rail lines throughout the country. 

2. The Federal share of rail service con- 
tinuation assistance under Title IV of the 
Regional Rall Reorganization Act should not 
be increased from 70 to 90 percent. Such an 
increase would reduce the incentive of the 
States in the Region to subsidize only those 
rail services which are important to the eco- 
nomic health of the areas in which they are 
located. 

8. The factors to be given primary con- 
sideration by the ICC in Section 802 in deter- 
mining whether the public convenience and 
necessity permit a given rail abandonment 
would negate the ICC 34-carload rule which 
has eliminated much of the procedural delay 
in those abandonment cases where there 
were less than 34 carloads shipped or received 
annually per mile of line. If this valuable 
procedural rule is overturned, the railroads 
will again be forced to bar the unnecessary 
delay and expense of preparing extensive 
abandonment applications for lines for 
which there are no protests to the abandon- 
ment. 

4. A railroad should not be prevented from 
discontinuing service on an uneconomical 
rail line for which the Commission has ap- 
proved such a discontinuance merely because 
a shipper or public entity offers to provide 
the acquisition cost of all or any portion of 
such a line. A Commission-approved discon- 
tinuance or abandonment should not be pre- 
vented unless a shipper or public entity of- 
fers to pay to the railroad the difference 
between the revenues which are attributable 
to the line and the fully allocated costs of 
providing rail freight service on the line to- 
gether with a reasonable rate of return on 
the value of the line, if it is not acquired by 
the subsidizer. 

5. While the Department has proposed to 
provide financial assistance to commuter rail 
services in the Region during the two-year 
transition period following the start of Con- 
Rail, such assistance should be funded from 
the existing $11.8 billion UMTA authoriza- 
tion, not from newly authorized funds. The 
Federal share of such emergency rail pass- 
enger service operating assistance should 
be 100 percent during the first 180 days after 
conveyance and 50 percent for the 18 months 
thereafter (the existing formula for transit 
operating subsidies) not the 100-90-50 Fed- 
eral share for three fiscal years as provided 
in Section 842. 

In summary, the Rail Services Act of 1975, 
as reported by the Subcommittee on Surface 
Transportation, is in severe conflict with our 
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recommendations and the position of the 
Administration. 

I would welcome the opportunity to pro- 
vide further details on my position with re- 
spect to these issues or to answer any ques- 
tions you might have. 

The Office of Management and Budget has 
advised that there is no objection to the sub- 
mission of this report and that enactment 
of the bill in its present form would not 
be in accord with the program of the Presi- 
dent. 


Sincerely yours, 
WILLIAM T., COLEMAN, Jr. 


Mr. ALLEN. Commenting in this let- 
ter, the Secretary says: 

The propensity to spend in excess of dem- 
onstrated need is clearly evidenced by the 
Northeast Corridor provisions in Title VII 
of the Subcommittee bill. Under that title, 
USRA is authorized to provide $3 billion 
in non-interest-bearing loans to Amtrak 
to upgrade intercity rail passenger service 
in the Corridor to achieve scheduled trip 
times, with intermediate stops, of 244 hours 
between Washington and New York and 3 
hours between New York and Boston. Af- 
ter extensive engineering studies, the De- 
partment concluded that such high-speed 
rail service would actually cost at least $4 
billion. 


We are going to spend $4 billion on 
railroad lines between Washington and 
Boston. 

Continuing: 

Therefore, the Administration has rec- 
ommended the alteration of the original 
goals of the program and the expenditure 
of $1.2 billion. A program at that level will 
provide a comfortable and reliable ride of 3 
hours between Washington and New York 
and 4 hours between New York and Bos- 
ton. In addition, the rehabilitation work 
under the program will be carried out so as 
to protect the option to move to higher 
levels of speed and investment in the Cor- 
ridor if the passenger demand so warrants. 


In other words, they can start out with 
spending the $1.2 billion and cut the 
length of the ride to 3 hours from Wash- 
ington to New York and 4 hours between 
New York and Boston. This bill would 
provide for spending 2.8 billion addi- 
tional dollars—more than the Secretary 
is asking for—just to reduce the rail 
traveltime by 30 or 60 minutes in only 
one travel corridor, a luxury the Nation 
cannot afford. 

I certainly would agree with that. 

Mr. President, there are only a few 
items of appropriation in the bill, but to 
spend an extra $2.8 billion just to reduce 
travel time by 30 or 60 minutes on this 
run from Washington to Boston is a 
wasteful expenditure of the taxpayers’ 
money. The surprise is that the Senate 
had abdicated its responsibility of being 
a deliberative body by invoking cloture 
on this bill without any debate whatso- 
ever on it, The Senate is expected to rub- 
berstamp this bill in a matter of just a 
few hours. I do not believe that a bill 
that could provide for spending $14.4 
billion should be railroaded through this 
Chamber. That seems to be what is hap- 
pening. 

About 25 objections by the Secretary 
to this bill have not been heeded by the 
committee and obviously are not going 
to be heeded here, on the floor. There is 
apathy in the Senate with respect to this 
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bill and this lavish expenditure, this 
bailout of bankrupt roads in the North- 
east section of our country. 

So, Mr. President, it looks as if we have 
quit deliberating in the Senate and we 
have just put together enough groups to 
invoke cloture and ram through what- 
ever 60 Senators want to ram through. 
Debate? That is out the window. The 
committee has come out with this bill, 
spending up to $14.4 billion. 

Why is it necessary to bail out—this 
seems to be bailout week. This is bailout 
New York week, and it is bailout the 
bankrupt railroads in the Northeast 
week, and we are spending up to $4 bil- 
lion on the line between Washington and 
Boston—$¢4 billion. 

The Secretary of Transportation says 
that for the $1.2 billion, they can build a 
road; the question is whether they are 
going to have speeds of around 110 miles 
an hour or 150 miles an hour. I should 
hate to be riding on a train going 150 
miles an hour on any roadbed, no matter 
if we spent $4 billion on it. But to spend 
an extra $2.8 billion to make the differ- 
ence between going at 110 miles an hour 
and 150 miles an hour—that is certainly 
a waste of the taxpayers’ money. 

We have appropriated, on the Senate 
floor, billions of dollars already bailing 
out Penn Central. Every bit of that has 
gone down the rathole. There is nothing 
here to show for it. Now we are setting up 
a ConRail system that takes over these 
bankrupt roads, freezes in the very con- 
ditions and factors that brought those 
roads to bankruptcy, and now, having 
that subsidized by the American tax- 
payer. All I can do is call attention to 
what is going on. This bill will be rail- 
roaded through in very short order. 

There is hope, however, I notice, in the 
Wall Street Journal of December 2. Mr. 
President, I ask unanimous consent that 
this article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FORD TO VETO PROPOSED RAILROAD MEASURE 
For BEING Far Too COSTLY, COLEMAN SAYS 

Wasuincton.—President Ford would veto 
proposed railroad legislation because it is far 
too costly, said William Coleman Jr., Secre- 
tary of Transportation. 

Mr. Coleman told a news conference that 
the rail-aid bill recently approved by the 
Senate Commerce Committee and scheduled 
for action this week by the full Senate is 
“totally unacceptable” to the President. 

He said that in a meeting with the Presi- 
dent before he departed for China, Mr. Ford 
authorized him to say that rail-assistance 
legislation is necessary by Christmas to meet 
the rail reorganization timetable. However, 
the President also said he would veto the 
Senate version, if it’s adopted by Congress, 
and call the legislators back into session over 
the Christmas holiday to rework the legisla- 
tion, Mr. Coleman said. 

The Senate panel in late November ap- 
proved a measure authorizing more than $8 
billion of federal aid for the nation’s rail- 
roads, while allowing them considerable free- 
dom to raise or lower freight rates. Mr. Cole- 
man said that the measure could ultimately 
cost the Treasury well over $11 billion, com- 
pared with a potential price tag of $5.5 bil- 
lion involved in the White House proposal. 

The transportation chief said that in addi- 
tion to authorizing a bigger specific federal 
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expenditure on the Northeast and other rail- 
roads than is necessary, the Senate commit- 
tee measure opens up avenues for additional 
federal financial commitments in the future. 

Commenting on companion legislation 
being considered by the House Commerce 
Committee, the Secretary said that it, too, is 
“very unacceptable.” 

Specifically, Mr. Coleman listed these ob- 
jections to the Senate version: 

The bill would authorize $3 billion in fed- 
eral financing for Consolidated Rail Corp., 
or Conrail, the new railroad that will take 
over most operations of seven financially ail- 
ing lines in the Northeast March 1. The Ford 
administration supports the $2.1 billion rec- 
ommended by the U.S. Railway Association, 
a government corporation, Mr. Coleman 
said, calling the Senate panel’s widened con- 
tribution the “height of irresponsibility.” 
He said Conrail doesn’t need that much and 
would never repay the excess. 

Under the Senate panel’s measure, the en- 
tire $3 billion could effectively be converted 
into the outright federal grants. On the 
other hand, the USRA-administrative plan 
calls for most of the $2.1 billion in aid to 
be government purchases of Conrail deben- 
tures and preferred stock, giving the U.S. an 
interest in Conrail and also a repayment 
claim. 

A “shocking” provision would, in effect, 
give creditors of the seven Northeast lines 
in reorganization proceedings under federal 
bankruptcy law a “blank check,” payable on 
the federal Treasury, for future claims of the 
value of the rail property Conrail will ac- 
quire. While the USRA plan would give ‘“‘cer- 
tificates of value,” guaranteeing a $422.5 
million offer by Conrail for the Northeast- 
rail assets, the Senate bill would underwrite 
whatever amount a federal court ultimately 
determines should be paid for those assets, 
Mr. Coleman said. 

A plan for upgrading high-speed rail-pas- 
senger service on the Boston-Washington 
“Northeast corridor” could mean a federal 
payout of more than $6 billion for a program 
“that wouldn't work,” Mr. Coleman de- 
clared. He has proposed a $1.2 billion pro- 
gram, mostly from federal funds, for more 
modest Northeast-corridor upgrading work. 

The Senate committee provisions for eas- 
ing Interstate Commerce Commission regu- 
lation of railroads is generally acceptable, 
One that isn’t, however, would permit roads 
to raise many freight rates without ICC prior 
approval, but still would allow the agency 
to suspend rate cuts. 


Mr. ALLEN. “Ford To Veto Proposed 
Railroad Measure for Being Far Too 
Costly, Coleman Says.” 

Mr. Coleman told the news conference 
that the rail aid bill recently approved 
by the Senate Commerce Committee and 
scheduled for action this week—and it 
is—by the full Senate is “totally unac- 
ceptable” to the President. 

Another defect in the legislation is 
called attention to in this article: 

A “shocking” provision would, in effect, 
give creditors of the seven Northeast lines 
in reorganization proceedings under fed- 
eral bankruptcy law a “blank check,” pay- 
able on the federal Treasury, for future 
claims of the value of the rail property 
ConRail will acquire. While the USRA plan 
would give “certificates of value,” guarantee- 
ing a $422.5 million offer by ConRail for 
the Northeast-rail assets, the Senate bill 
would underwrite whatever amount a fed- 
eral court ultimately determines should be 
paid for those assets, Mr. Coleman said. 


So, Mr. President, we have a situation 
here where these railroads are complete- 
ly broke. They could not operate an- 
other week if left to their own devices, 
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and the Government, in effect, takes over 
these bankrupt lines. 

Now we are having to have an argu- 
ment with the stockholders and the 
creditors of those worthless lines as to 
the value of their investment. 

Mr. HUMPHREY addressed the Chair. 

Mr. ALLEN. Mr. President, I yield 1 
minute to the distinguished Senator from 
Minnesota. 

Mr. HUMPHREY. I thank the able and 
distinguished Senator from Alabama. 


QUARTERLY ADJUSTMENTS IN THE 
SUPPORT PRICE FOR MILK 


Mr. HUMPHREY. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on Senate Joint Resolution 121. 

The PRESIDING OFFICER. Is there 
objection to the Chair laying a message 
from the House before the Senate? 

Mr. McCLURE. Reserving the right to 
object, I wonder if the Senator from 
Minnesota could inform us; what is the 
resolution? 

Mr. HUMPHREY. This is a measure 
that relates to quarterly reporting on 
price supports on dairy products. It was 
passed by the Senate and the House. The 
House has an amendment that we want 
to go to conference on. 

There being no objection, the Presiding 
Officer laid before the Senate the amend- 
ments of the House of Representatives 
to the joint resolution (S.J. Res. 121) as 
follows: 

Page 1, line 8, strike out “March 31, 1979,”, 
and insert: March 31, 1978, 

Page 1, line 9, after “be”, insert: established 
at 85 per centum of the parity price therefor 
and shall be 


The amendment to the title reads as 
follows: 

Joint resolution to provide for quar- 
terly adjustments in the support price 
for milk, and for other purposes. 

Mr. HUMPHREY. Mr. President, I 
move that the Senate disagree to the 
amendments of the House and request a 
conference with the House of Represent- 
atives thereon, and that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. MORGAN) ap- 
pointed Mr. TALMADGE, Mr. HUMPHREY, 
Mr. McGovern, Mr. HUDDLESTON, Mr. 
LeaHy, Mr. Dore, Mr. Younc, and Mr. 
Curtis conferees on the part of the Sen- 
ate. 


RAIL SERVICES ACT OF 1975 


The Senate continued with the consid- 
eration of the bill (S. 2718) to improve 
the quality of rail services in the United 
States through regulatory reform, coor- 
dination of rail services and facilities, 
and rehabilitation and improvement fi- 
nancing, and for other purposes. 

Mr. ALLEN. Mr. President, I am not 
finding fault with the proponents of the 
bill for filing cloture and cutting off de- 
bate in this matter because all they did 
was to initiate the cloture motion. Sixty- 
one Senators voted to deprive them- 
selves of an opportunity to have free 
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and open debate on this bill here in the 
Senate and an opportunity to shape this 
bill, Mr. President. That is what the Sen- 
ate is supposed to do. But how are we 
going to shape it when you have only the 
stereotyped amendments at the desk and 
you cannot draft other amendments to 
meet the changing circumstances? You 
are limited to whatever may have been 
filed at the desk. 

So I decry and deplore this situation 
where the Senate voluntarily abdicates 
its responsibility of being a great delib- 
erative body. 

It is not too dissimilar to the New York 
bailout. I will say this: The New York 
bailout at $2.3 billion is much more jus- 
tified than this $4 billion for ConRail, 
for the high-speed line from Washing- 
ton to Boston. 

I would a whole lot rather vote—I am 
not going to vote for it—for the $2.3 bil- 
lion New York bailout than this North- 
east corridor. I think it is absolutely 
outrageous. 

Then if we had had open and free dis- 
cussion on this bill here on the floor, it 
might have been molded in such a way 
it could have met Secretary Coleman’s 
objections and, thereby, met the Presi- 
dent’s objections. 

Here we are just flying right in the 
face of a statement on behalf of the 
President that he is going to veto this 
outrageous bill. I know the Senate in a 
very short time is going to pass the bill, 
but I just want to go on record as be- 
ing mindful of how outrageous this bill 
is, and what a wasteful expenditure of 
the taxpayers’ money it is. 

I do want the Recorp to show that 
this bill sailed through the Senate or, 
to use my other expression, was rail- 
roaded through the Senate, without the 
Senator from Alabama being aware of its 
contents, of its wasteful aspect and of its 
unsoundness. 

I can call attention to it. I can urge 
caution on the part of the Senate. I can 
urge fiscal responsibility on the part of 
the Senate. Where is the Budget Com- 
mittee? Have we had any input from the 
Budget Committee on this expenditure? 
Where is the Budget Committee? I do 
not see any of the members of the Budget 
Committee on the floor. They are sup- 
posed to kind of keep these programs in 
line. I just seriously doubt—I would be 
surprised—if the Budget Committee 
would be in favor of the bill. 

The Secretary says it is going to au- 
thorize $14.4 billion of expenditure, They 
have little amendments to bills here, and 
the distinguished Senator from Maine, 
who is doing a great job as the head of 
the Budget Committee, gets up and says, 
“Well, this goes beyond the budget 
figure.” 

I wonder what figures the Budget 
Committee had for ConRail? Do you 
suppose they had this figure here? I wish 
they would come in and give us the ben- 
efit of their views on this bill. 

There are six Senators on the floor 
of the Senate at this time when we are 
considering a bill that would spend $14.4 
billion of the taxpayers’ money without 
any meaningful debate. 

Why, you know, this New York bill, 
the version that was passed by the House 
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and is now pending here in the Senate, 
has not even been to a committee in 
either House. What has happened to the 
legislative process? There is considera- 
tion of a bill by a House committee, then 
by the full House, consideration of that 
bill after it passes the House by the 
Senate committee, and then by the full 
Senate, that has been thrown out the 
window. 

One counts noses or one counts heads, 
and if one has enough, then ram the bill 
through. That is the policy. 

It is a bad policy, and it is not in the 
interests of the people. 

I wonder what people would think if 
they knew about this bill. I do not sup- 
pose one person in 50 throughout the 
country, one person in a hundred, pos- 
sibly one person in a thousand, has any 
idea of the wasteful expenditure pro- 
vided by this bill. 

Just get the votes together, vote clo- 
ture and railroad it through. 

So I do not like the bill. I do not like 
the failure to give adequate time to de- 
bate the bill. I think that the bill is a 
wasteful expenditure of the taxpayers’ 
money. I would like to see it trimmed 
down, at least to what the Secretary of 
Transportation is recommending. I 
would not be for that, but I think it 
ought to be cut down; that would save 
possibly $5 billion or more. But no 
chance for that. 

I hope that after it passes and the 
President vetoes it, if he does and I as- 
sume he will, there would be enough in 
the Senate or in the House to sustain the 
veto. 

But I think it is a sad commentary on 
the conduct of the Nation’s business to 
have only six or seven Senators here on 
the Senate floor when the Nation’s busi- 
ness of this magnitude is being discussed. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TUNNEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

AMENDMENT NO. 1170 


Mr. TUNNEY. Mr. President, I call up 
my amendment No. 1170 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. The assistant 
legislative clerk read as follows: 


The Senator from California (Mr. TUNNEY) 
proposes an amendment numbered 1170. 


Mr. TUNNEY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 15, strike out lines 11 through 24 
and insert in lieu thereof the following: 

“Sec. 105. (a) INvESTIGATION.—The Com- 
mission, within 12 months after the date of 
enactment of this Act, and thereafter as ap- 
propriate, shall— 

“(1) conduct an investigation of (A) the 
rate structure for the transportation, by car- 
riers by railroad subject to part I of the In- 
terstate Commerce Act, of recyclable or re- 
cycled materials and competing virgin nat- 
ural resource materials, and (B) the manner 
in which that rate structure has been af- 
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fected by successive general rate increases 
approved by the Commission for common 
carriers subject to its jurisdiction. The Com- 
mission shall, after a public hearing during 
which the burden of proof shall be upon the 
carriers to show that the rate structure as 
affected by general rate increases for the 
transportation of such competing materials 
is just, reasonable, and nondiscriminatory, 
determine whether such rate structure is, in 
whole or in part, unjustly discriminatory or 
unreasonable;”’. 


Mr. TUNNEY. Mr. President, my work 
on the Senate Commerce Committee has 
led me to believe that the Interstate 
Commerce Commission has allowed a 
situation to develop which gives a sub- 
stantial freight rate preference to vir- 
gin ores as compared to recycled mate- 
rials. I think that it is a great mistake 
that we do not have a policy in this 
country where there is equality of treat- 
ment between the shipping cost of re- 
cycled materials and virgin ores. 

I am afraid that if we continue to 
pursue a policy in which, on the one 
hand, we talk about trying to save en- 
ergy and, on the other hand, allow a 
governmental agency to pursue a policy 
which has the net effect of using more 
energy and costing the American people 
more dollars, that we are going to con- 
tinue to stumble into the future with 
our eyes firmly glued on the rear-view 
mirror. 

One of the things that I have learned 
in recent years working on the Com- 
merce Committee is that it only takes 
5 percent of the amount of energy to 
extract aluminum from recycled alumi- 
num products as it does to take alumina 
from bauxite or other alumina ores. 

In other words, there is a 95-percent 
saving of energy to use recycled alumi- 
num. There is about a 50-percent sav- 
ing in energy if we recycle scrap iron 
rather than taking iron out of virgin 
ores. 

It is true with every single mineral 
metal product that we save energy, sub- 
stantial amounts of energy, by recycling 
the material rather than by extracting 
the material from ores. 

Not only do we have a significant en- 
ergy saving by having a policy that is 
designed to recycle as much of.our scrap 
metal as possible, but also we could 
have a significant impact upon pollu- 
tion, not only water pollution where 
much of municipal and industrial wastes 
get deposited in rivers and oceans, but 
also the incredible amounts of landfill 
that are now destroying the suburban 
areas of many of our major metropoli- 
tan units in this country. 

In many of our cities they are running 
out of landfill and one of the major 
causes of the waste are the various metal 
products which make up the daily fare of 
any municipality’s discharges in a 24- 
hour period. 

So what my amendment simply does is 
to require that the Interstate Commerce 
Commission review the situation and 
that the railroads assume a burden of 
proof to demonstrate the just, reason- 
able, nondiscriminatory nature of their 
own rate structure. In this important in- 
vestigation mandated under section 105, 
the Commission would have a period of 
12 months to look at whether or not the 
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rates were, in fact, 
against recycled products. 

This special investigation is justified 
because I think it is clear, from any ob- 
jective reading of the present rules and 
regulations and an objective evaluation 
of what has transpired as a result of 
freight rates that are now being imposed 
by the railroads, that there is discrimina- 
tion, substantial discrimination, against 
recycled materals. Moreover, the investi- 
gation must proceed with an articulation 
of a presumptive standard of competi- 
tion. For the purpose of this investiga- 
tion, the Commission should consider re- 
cyclable and virgin materiais to be com- 
peting if they are functionally equivalent 
in the manufacturing stage. 

It is my understanding that the unit 
cost is almost twice as much to ship re- 
cycled materials as it is to ship virgin 
ores. There is no reason in the world why 
the Interstate Commerce Commission 
should not be reversing that kind of dis- 
crimination. They allowed it to develop 
and it is up to them now to eliminate it. 

So I think that the efficacy of the posi- 
tion that I am suggesting today ought to 
be manifest to anyone who is interested 
in pollution problems and who is inter- 
ested in energy conservation. 

Therefore, I would recommend to the 
committee this amendment in the hope 
that the committee could find it accept- 
able. 

Mr. HARTKE. Mr. President, I yield 
myself 2 minutes. 

Mr. President, this amendment was 
considered in committee and was re- 
jected by the subcommittee. The propo- 
sition really involves a question as to 
whether or not we were going to open 
up the whole question of rates in spe- 
cific areas. 

The question of recycling of material 
certainly does merit a lot of considera- 
tion. In substance, what this does is shift 
the burden of proof on the investigation 
of rates for recyclables for railroads 
from the present situation where it is in 
the hands of the claimants and makes 
the railroads prove that as far as their 
rates are concerned they are just and 
reasonable. 

This is the standard by which they are 
to be judged. 

I have talked to the Senator from 
Connecticut (Mr. WEIcKER) about this 
amendment and we are prepared to take 
this amendment to conference, with the 
understanding that we are not opening 
up the door to any other special opera- 
tions in any other field. 

Mr. TUNNEY. I want to thank my dis- 
tinguished chairman for his willingness 
to accept this amendment. I think it is 
in the national interest to do so. I know 
there are many people around the coun- 
try who will be very grateful to him and 
to other members of the committee— 
Senator WEICKER and others. I believe it 
is really important and sets a proper 
course for this country, as I have indi- 
cated, in providing better long-range 
planning for energy, for pollution, and 
for conservation of resources. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 


discriminatory 


CONGRESSIONAL RECORD — SENATE 


The amendment was agreed to. 

Mr. HARTKE. Mr. President, I have 
four amendments at the desk which I 
intend to call up. I would like to have 
them considered in order, if I may, at 
this time. 

The PRESIDING OFFICER. The first 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment, 

Mr. HARTKE. I ask unanimous con- 
sent, Mr. President, that the reading of 
the amendment may be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 53, between line 13 and 14, insert 
the following new subsection: 

(c) Section 14 of the Interstate Commerce 
Act (49 U.S.C. 14) is amended by adding at 
the end thereof the following new para- 
graph: 

“(4) Reports in writing and other written 
statements (including, but not limited to, 
any order, decision and order, vote, notice, 
letter, policy statement, rule, or regulation) 
of any official action of the Commission 
(whether such action is taken by the Com- 
mission, a division thereof, any other group 
of Commissioners, a single Commissioner, an 
employee board, an administrative law judge, 
or any other individual or group of indi- 
viduals who are authorized to take any of- 
ficial action on behalf of the Commission) 
shall indicate the official designation of the 
individual or group taking such action; the 
mame of each individual taking, or partici- 
pating in taking, such action; and the vote 
or position of each such participating indi- 
vidual. If any individual, who is officially 
designated as a member of a group which 
takes any such action, does not participate 
in such action, the written statement of 
such action shall indicate that such indi- 
vidual did not participate. Each individual 
who participates in taking any such action 
shall have the right to express his individual 
views as part of the written statement of such 
action. The written statement of any such 
action shall be made available to the public 
in accordance with Federal law.’’. 

On page 35, between lines 24 and 25, insert 
the following new paragraph: 

“(3) The Chairman, subject to the ap- 
proval of the Commission, may designate 
certain positions (not to exceed 45) within 
the Commission as ‘noncareer positiqns’. In- 
dividuals may be appointed to such non- 
career positions if their principal duties will 
involve significant participation in the deter- 
mination of major Commission policies. Any 
such appointment or removal may be made 
without regard to any provision of title 5 
of the United States Code governing appoint- 
ments to and removals from positiens in the 
competitive service, and shall not be subject 
to approval by the Executive Office of the 
President or the Office of Management and 
Budget, or any officer thereof, or by any of- 
ficial or agency of the Federal Government 
other than the Commission. The Chairman, 
subject to the approval of the Commission, 
may abolish any particular noncareer posi- 
tion, which was designated as such under 
this paragraph, upon a determination that 
such position is no longer needed. Such posi- 
tions shall be graded at GS-16, GS-17, or 
GS-18 levels.” 

On page 36, between lines 21 and 22, insert 
the following new subsection: 

(d) Section 5108(c) of title 5, United 
States Code, is amended by adding at the end 
thereof the following new paragraph: 

“(12.) The Chairman of the Interstate 
Commerce Commission, subject to the ap- 
proval of that Commission, may place a total 
of 45 positions in GS-16, GS-17, and GS-18, 
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without regard to the provisions of this chap- 
ter, except section 5114 hereof.”. 


Mr. HARTKE. Mr. President, I yield 
myself 2 minutes on this amendment. 

This amendment, Mr. President, deals 
with the procedures of the Commission, 
and makes regulatory decisions at the 
Commission really public record. It re- 
quires the Commission members to sign 
their opinions and requires the orders of 
the ICC to indicate the position taken by 
each of the persons who participated in 
the decision. 

This amendment is intended to elimi- 
nate the problem of anonymous decision- 
makers and to make the Commissioners 
and the employees of the Commission 
more responsible for their individual ac- 
tions. We have an 11-member Commis- 
sion. The amendment also makes it clear 
that any individual who makes a decision 
at the Commission shall have the right 
to express his individual views on that 
decision. This amendment is needed be- 
cause the ICC presently does not permit 
the expression of individual views in 
many cases and it is also impossible to 
find out who made many of the decisions 
of the Commission. If the Senate has a 
sunshine rule, the ICC should at least 
have to publish its votes and how those 
votes were cast. 

There is no additional cost as a result 
of this amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. HARTKE. Mr. President, the next 
two amendments I would like to have 
stated are really in tandem. 

I ask unanimous consent that they be 
reported and that the reading be dis- 
pensed with. 

The PRESIDING OFFICER. The 
amendments will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Indiana (Mr. HARTKE) 
proposes two amendments, 


The amendments are as follows: 

On page 141, line 3, after “local” and be- 
fore “regional” insert “or”. 

On page 144, between lines 17 and 18, in- 
sert the following new subsection: 

“(f) Employee protection.—Revised or 
supplemental designations under this sec- 
tion (other than a redesignation, upon peti- 
tion of State or a local or regional 
transportation authority), shall subject the 
transferor and the transferee, under such 
supplementary transfer, to the requirements 
and other provisions of title V of this Act.”. 

On page 157, strike lines 22 through 24, 
and on page 158, strike lines 1 and 2, and 
insert in leu thereof the following: 

“(D) a railroad who is adversely affected 
by a supplementary transfer under section 
305 of this Act or by a consolidation project 
recommended under section 206(g) of this 
Act; 

Who, in any such case, has not reached 
age 65 on the effective date of this Act or, 
in the case of a supplementary transfer, on 
the effective date of such transfer;”; 

(4) amending paragraph (8) thereof by 
(A) striking “this Act or” and inserting in 
lieu thereof “this Act, including section 305 
thereof, or”, and (B) striking “and” at the 
end of such paragraph; (5) striking the pe- 
riod at the end of paragraph (9) thereof 
and inserting in lieu thereof “; and.”; and 
(6) adding at the end thereof “the” 
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On page 196, amend lines 10 and 11 to 
read as follows: “own initiative. The burden 
of proof as to public convenience and neces- 
sity shall be upon the applicant for a certifi- 
cate of abandonment or discontinuance.”. 

On page 196, line 24, immediately before 
“If such” insert the following new sentence: 
“Each such certificate which is issued by the 
Commission shall contain provisions for the 
protection of the interests of employees; such 
provisions shall be at least as beneficial to 
such interests as provisions established pur- 
suant to section 5(2)(f) of the Interstate 
Commerce Act (49 U.S.C. 5(2)(f)) and pur- 
suant to section 405 of the Rail Passenger 
Service Act (45 U.S.C. 565).”. 


Mr. HARTKE. Mr. President, these two 
amendments make it possible for the 
Commission to appoint additional em- 
ployees. 

The PRESIDING OFFICER. Does the 
Senator ask that these be considered 
en bloc? 

Mr. HARTKE. Yes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARTKE. Mr. President, these 
amendments make it possible for the 
Commission to appoint additional em- 
ployees to noncareer positions and, 
therefore, be exempt from some of the 
requirements of the civil service laws re- 
garding the appointment of personnel. 
These appointments will not be subject 
to Presidential approval. 

Implementation of the supplementary 
transfer or coordination project provi- 
sions will affect many employees of 
transferor and transferee carriers who 
would not be protected by the provisions 
of title V due to their lack of qualifying 
service as of the date of the act, Janu- 
ary 2, 1974, and who would not have been 
affected except for the enactment of the 
supplementary transfer provisions. In 
addition, the employee who might have 
only a few months service as of the date 
of the act could have more than 6 years 
service as of the date of a supplementary 
transfer. Such an employee should be 
accorded no less consideration than his 
counterpart employee receives under the 
original provisions of the Act. 

The committee has adopted in sub- 
stance the proposal of the administra- 
tion to permit supplementary transfers 
as part of the continuing reorganization 
process. If further reorganization is ac- 
complished under this section of the 
bill—section 608—then the employees 
would be treated just as they are under 
the existing process. The amendment 
contains no authorization, and there is 
& specific prohibition as to its applica- 
tion in the case of a transfer of a light 
density line upon application of a State 
or regional or local transportation 
authority. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendments. 

The amendments were agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. HARTKE. Mr. President, I re- 
quest immediate consideration of my 
fourth amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Indiana (Mr. HARTKE) 
proposes an amendment. 
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The amendment is as follows: 

On page 131, between lines 8 and 9, insert 
the following new paragraph: 

“(5) The Association shall arrange for 
the reimbursement of the costs assumed by 
the Corporation or by an acquiring carrier 
under (A) section 504(g) of this Act, or (B) 
paragraph (3) (E) of this subsection. It shall 
be the responsibility of the Association to 
recover the amount of any such reimburse- 
ment, as a current expense of administration, 
from the estate of any railroad in reorgani- 
zation in the region which was the employer 
at the time that the claim arose.”. 

On page 133, line 2, strike the period and 
insert in lieu thereof the following: “and 
for the purposes set forth in subsection 
(b) (5) of this section.”. 

On page 162, strike lines 21 and 22. 

On page 162, line 20, strike “reimburse- 
ment as a current expense” and insert in 
lieu thereof the following: “from the Asso- 
ciation pursuant to section 216(b) (5) -of this 
Act.”’. 

On page 130, between lines 21 and 22, in- 
sert the following new subparagraph: 

“(E) Subject to the other requirements 
of this paragraph, and to the requirements 
of this subparagraph, the Association shall 
purchase debentures and series A preferred 
stock of the Corporation in an amount ade- 
quate to enable the Corporation to meet ob- 
ligations which have been either transferred 
to the Corporation by other provisions of 
this Act or which are determined by the 
Association to be obligations which the Cor- 
poration must assume in order to operate 
efficiently, including accrued employee bene- 
fits and claims, damages claimed by shippers, 
inter-railroad payments for per diem charges 
and rate divisions, and claims of States and 
political subdivisions thereof. The Associa- 
tion shall not purchase any such deben- 
tures and series A preferred stock for such 
purposes unless the Association first finds— 
that— 

“(i) such obligations were not, and could 
not have been, reasonably anticipated and 
for that reasons provision for the payment 
thereof was not included in the financial 
projections of the final system plan, and 

“(1i) such obligations are, under other 
applicable law, the responsibility of a rail- 
road in reorganization in the region, and 
such obligations were incurred by any such 
railroad on rail properties which are con- 
veyed to the Corporation on the date of 
conveyance pursuant to section 303(b) (1) 
of this Act.”. 


Mr. HARTKE. Mr. President, I yield 
myself 2 minutes on the bill. 

The bankrupt railroads that we are 
dealing with here under the totality of 
the Midwest and Northeast are losing in 
the area of $1 million per day. One of 
the reasons I am interested in this bill is 
that I have no intention to ask the Con- 
gress to continue those operations when, 
as far as we are concerned, we are trying 
to get them back at least into a position 
where they will become profitable, private 
enterprise systems and at the same time 
protect the interests of the taxpayer for 
the cash being put into these systems. 

Over the course of the last year there 
has been an erosion of financial assets 
and a concurrent increase in liabilities. 
The net result of these developments has 
been the inability on the part of the 
bankrupt railroads to meet sizable cash 
demands. These obligations include ac- 
crued employee benefits, such as vacation 
time, grievous claims, back pay, and un- 
funded pension rights. In addition, there 
is a substantial backlog of payments owed 
to other railroads for per diem charges 
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and rate division, and a sizable volume 
of claims by shippers for freight damage. 
Eventually, all the funds that are ad- 
vanced to ConRail to meet these pay- 
ments under the terms of this amend- 
ment will be recovered when the 
bankruptcy proceedings are concluded. 
In the interim, ConRail cannot complete 
its working capital to meet these charges. 

Another portion of these amendments 
takes care of a similar problem facing the 
C. & O.-B. & O. in its takeover of certain 
northeast lines. In other sections of this 
act we require that it take over the past 
debt and injury claims that occurred on 
the bankrupt properties. This amend- 
ment directs the association to arrange 
for the reimbursement of costs involved 
in the Chessie’s assumption of these 
obligations. 

Mr. President, this fourth amendment, 
therefore, is not really a technical 
amendment but is in the nature of a 
technical amendment to prevent the type 
of situation where we bankrupt a railroad 
before we get it started. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. HARTKE. Mr. President, I yield 
the floor. 

Mr. WEICKER. Mr. President, I rise in 
support of this legislation and also to 
speak on its overall intent. I will try to 
dispel some of the wrong impressions 
that have been created, not by any Sen- 
ator or any particular group of Senators, 
but probably from a lack of familiarity 
with the subject matter before us. 

The last thing that the Senator from 
Indiana and I want is to have to continue 
to come to the floor of the U.S. Senate 
and ask for emergency funding for the 
various deficiencies of our rail system, be 
it a Penn Central bailout or a Rock Island 
bailout. This, indeed, has been the nature 
of our task over the past several years. 

The first misconception I wish to dis- 
pel is the complete difference between 
that type of legislation, a bailout, and 
the legislation that is now before the U.S. 
Senate. Specifically, this comprehensive 
program now before the Senate is de- 
signed to avoid that out of emergency 
financing in the future. 

Several months ago I requested of the 
General Accounting Office an investiga- 
tion of the moneys that have been spent 
to date by the Federal Government in 
the area of railroads. I received that re- 
port a week ago. It is available for in- 
spection by any of my colleagues. In es- 
sence, what it states is that over the past 
5 years we have authorized some $4 bil- 
lion in rail assistance without any com- 
prehensive program, and, very frankly, 
without really doing the job intended. 
All moneys that have been appropriated 
have been on an emergency basis, so 
there has been no long-range planning, 
no ascertaining of future needs. 

If the Senate turns down this bill, so 
be it; but for the first time we on the 
committee are before our colleagues with 
a comprehensive program designed to 
give the United States of America a first- 
class rail system. 

This is not a bail out of the bankers. 
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I think that was a very unfortunate term 
used the other day by the Secretary. Let 
me say in passing, the Secretary of 
Transportation has been most coopera- 
tive. Yes, we have our disagreements, but 
there has been good cooperation and give 
and take between the Secretary and the 
members of the committee, and I hope 
that cooperation will continue. 

In any event, this is not a bailout of 
New York bankers. It is not a bailout 
of the Penn Central or certain bankrupt 
railroads of the Northeast. It is a total 
plan, designed first to take care of the 
immediate emergency in the Northeast, 
but also to make sure that the disease 
does not spread across the country. The 
railroads involved here, are not just in 
the Northeast, but also the Midwest; so 
already the cancer has spread into that 
portion of the country. Everyone looks 
at this money and conceives of it as di- 
rected toward the Northeastern United 
States, but I think my coHeagues should 
be aware that though it immediately 
contemplates both the Northeast and 
the Midwest, it also contemplates moneys 
being available to all other sections of 
the country. 

If one takes a look at the return on 
investment of the so-called healthy 
railroads in this country, he will realize 
that they are only healthy when com- 
pared to other railroads. Even the 
healthy railroads are unhealthy when 
compared to other industries. It is with 
the idea in mind that we do not want to 
see our strong railroads, located mainly 
in the South and the Southwest, go the 
way of the railroads in the Northeast 
that the bill before the Senate contem- 
plates nationwide assistance. 

So the bill is geared both to the sick 
and the healthy. The $4 billion, over 5 
years, which we provided after much 
fussing and fuming, has nothing left to 
show for it. What we are asking today 
in the course of the debate on this legis- 
lation is, “if we are going to go spend 
money, let us have something to show for 
it; let us have a first-class railroad sys- 
tem. Invest in capital improvements, re- 
search and development, new track, and 
new systems.” 

I did not contemplate, and I am sure 
the Senator from Indiana did not, either 
that when the United States got into 
the railroad business, we would run the 
same trains over the same tracks in the 
same way. If such becomes the case, we 
would end up with the same bankruptcy 
that is now the end product of private 
enterprise. All we were trying to do was 
hold the line over the years until a pro- 
gram was devised which encompassed 
new equipment, new systems, and new 
rights of way, that program is here today. 

I cannot say that I envisage a great 
moneymaking operation insofar as the 
U.S. Government is concerned, but 
breaking even if possible. I also know it 
is the last chance we have to avoid na- 
tionalization. Philosophically, this Sena- 
tor has been somewhat apart from his 
colleague from Indiana. Given my 
druthers, I would go right to nationaliza- 
tion, because private enterprise has 
failed. But I have foregone my wishes 
and tried to work something out which 
would give us first-class railroad service 
short of nationalization. 
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There is, of course, one alternative, 
which is to have no rail service at all in 
this country, but at a time when the 
emphasis is not just on mobility, but also 
on conservation and saving energy, that 
hardly seems a viable alternative. 

Let me, if I can, highlight, by referring 
to a particular portion of the bill, the 
overall problem as to how the money is 
spent. Many of us have read in the 
newspapers of the conflict between the 
committee and the administration on 
the Northeast rail corridor, with the 
administration holding to a lesser figure 
of $1.2 billion to bring the tracks up to 
1968 and 1969 standards. Opposed to that 
we have the proposal of the Senator 
from Indiana and myself, which is to 
build a new system in the Northeast, 
which would cost, somewhere between 
$3 billion and $4 billion. 

I do not want to spend 1 cent to bring 
the system up to the standards of 1968 
and 1969. I realize the whole country 
seems to be in a caretaker mood not to 
wanting to challenge the future at all. 

Mr. HARTKE. That is really true. I 
agree with that. 

Mr. WEICKER. Nothing epitomizes 
that caretaker mood more than new leg- 
islation coming before us which harks 
back to standards of 6 or 7 years ago. 
Rather than spend 1 cent in that direc- 
tion, I had rather spend the money to- 
ward building a new system. Let us get 
started on the future, rather than 
rebuilding the past. 

Just rebuilding, maintaining, or re- 
pairing the track to old standards will 
put the Government in the same position 
that confronted private enterprise. Put 
the money into capital improvements, re- 
search and development, and new sys- 
tems, and we can avoid the pitfalls of 
deficit. 

Either we can continue $345 million 
emergency bailout situations coming up 
once, twice, three times a year to cover 
deficits or we go ahead with a major 
commitment that money not be spent in 
emergency ways but in a well planned 
way in the nature of new equipment, 
tracks, and systems. 

Certainly there is nothing in the track 
record of the past that has me in envy 
of it. 

We talk at a time of energy crisis of 
rails being an alternative to the highway. 
Here is a chance to act on those words. 

In the last 20 years, and I do not have 
the exact figures with me, I would im- 
agine we have spent some $100 billion, 
roughly at an average rate of $5 billion 
a year on highways, and we have some- 
thing to show for it. We have the greatest 
highway system in the world. So I do not 
decry that investment, as we have gotten 
what we paid for. 

During that same 20-year period, I 
imagine the total moneys spent on rail 
transportation may have been in the 
area of $2 billion. 

So we are talking 2 percent, and indeed 
if we have a bankrupt system or no sys- 
tem at all in many parts of the country 
we have gotten exactly what we paid for. 
We paid nothing and we have received 
nothing. 

So here then are the alternatives, to 
either continue and react to emergencies 
as they arise with the emergencies first 
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coming up in the Northeast, then in the 
Midwest, guaranteed to spread down 
through the West, and lastly probably 
the Southwest and the South, but to con- 
tinue on the present course and eventu- 
ally the whole country will lose. Our al- 
ternatives are then to react to crises, to 
appropriate money in a way that brings 
no gain at all either in mobility or in the 
sense of the rail system, or to finally un- 
derstand that we have to make up for the 
deficiencies of the past 20 years and ex- 
cellently create in the area of rail trans- 
portation. 

Mr. President, I yield the floor at this 
time. 

AMENDMENT NO. 1163 

Mr. BUCKLEY. Mr. President, I call 
up my amendment No. 1163, which is at 
the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New York (Mr. BUCK- 
LEY) proposes an amendment numbered 1163. 


The amendment is as follows: 
On page 238, add the following: 

TITLE X—LABOR-MANAGEMENT 
PRODUCTIVITY STUDY 
FORMULATION OF PLAN 

Src. 1001. The Secretary of Transportation 
shall, not later than one year after the date 
of enactment of this Act, formulate and re- 
port to the Congress a study of possible ways 
to improve labor and management produc- 
tivity in railroad operations, including rec- 
ommendations for necessary legislation to 
implement such plan and protect existing 
railroad employees. 

AUTHORIZATION 

Src. 1002. There are authorized to be ap- 
propriated such amounts as are necessary to 
carry out the provisions of this title. 


Mr. BUCKLEY. Mr. President, the leg- 
islation under consideration is of enor- 
mous importance, as has been described 
by the Senator from Connecticut, and 
others. It is also legislation that would 
require of the American people an ex- 
traordinary investment in an attempt to 
return a collection of bankrupt railroads 
with equipment that has been allowed to 
go into disrepair, roadbeds that are in- 
tolerable, and to try to take this mixture 
and put it back on its feet and to create 
from it a single economically viable rail- 
road system serving the northeastern 
quadrant of this Nation. 

It seems to me that in light of all this it 
is terribly important that not only Con- 
gress but the American people be satis- 
fied that everything is being done to as- 
sure the productivity of both manage- 
ment and labor that will determine 
whether or not this new system will, in 
fact, survive and become a self-support- 
ing and taxpaying entity. 

What my amendment simply provides 
is that the Secretary of Transportation 
report back to Congress within a year’s 
period on specific recommendations of 
ways in which labor and management 
productivity can be improved. 

We know there have been studies that 
have indicated the quality of manage- 
ment can make all the difference in the 
viability of the railroads, and we also 
know there have been a number of studies 
suggesting how work forces can be bet- 
ter utilized. 
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I note that my amendment does pro- 
vide for the protection of existing rail- 
road employees. 

Mr. President, I think that there is 
nothing more need to be said. I think the 
need is apparent. The benefits ought to 
be apparent, and the cost is negligible. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. BUCKLEY. I am glad to yield. 

Mr. ALLEN. When the Senator fin- 
ished his talk he was talking about his 
own amendment rather than the whole 
bill. 

Mr. BUCKLEY. I am speaking of my 
amendment, yes. 

Mr. ALLEN. I thought so. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The Senator from Indiana. 

Mr. HARTKE. Mr. President, I yield 
myself 1 minute. 

Mr. President, we cannot accept this 
amendment. 

The problem of the railroad work rules 
at the present time is one that is being 
worked out, we hope, in a satisfactory 
manner. The railroads have a contrac- 
tual relationship with employees, pursu- 
ant to legitimate collective bargaining 
and these contracts include provisions 
for conditions of labor. 

The conditions of labor, so-called work 
rules, frankly are similar to conditions 
of labor governing most labor-movement 
agreements and, therefore, generally 
speaking, are not involved in any type of 
governmental interference. 

Frankly, at this time there is no con- 
crete evidence of any massive rules vio- 
lation as far as public policy is con- 
cerned. In addition, the railroads are 
free at any time to negotiate these work 
rules. 

The Florida east coast’s contract is an 
example that any railroad is free to fol- 
low. 

The PRESIDING OFFICER. The 1 
minute of the Senator has expired. 

Mr. HARTKE. I yield myself another 
one-half minute. 

The PRESIDING OFFICER. Very well. 
The Senator has an additional minute. 

Mr. HARTKE. Finally, there is quite a 
bit of evidence that rail productivity is 
improving at the present time. I think a 
good example of this is the case of the 
report of the labor-management task 
force on terminations, showing increased 
productivity resulting from experiments 
undertaken by the task force. 

We do not think it is proper to have 
this measure in the bill at this time, and 
the committee is opposed to it. 

Mr. BUCKLEY. Mr. President, I am 
disheartened that our distinguished 
chairman does not see fit to accept this. 

I am aware, of course, that there is 
a great deal being done to try to improve 
efficiency at all levels. The fact remains 
that what I am proposing is merely to 
collect. the areas of proposals in one re- 
port and submit it to Congress so we can 
make an ultimate judgment as to 
whether or not all that can be done is 
in fact being done. 

I call the Senate’s attention to the 
fact that Lebanon Valley Railroad Co. 
submitted a statement, dated July 6, 
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1975, to the Surface Transportation Sub- 
committee, detailing allegedly costly 
work rules that are currently in effect. 

I make no judgment in this matter, 
but I do believe it is useful and certainly 
not costly to ask the Secretary of Trans- 
portation to at least inform us as to 
what the current thinking is about the 
terms of managerial efficiency and labor 
efficiency. 

Mr. HARTKE. The Senator from New 
York knows, as he is 4 member of the 
committee, that this is a matter that 
it could be well for us to continue to 
consider in the committee, and we cer- 
tainly will do so in the subcommittee 
and full committee as we move along. 

I hope I persuade the Senator to take 
ae in committee rather than on the 

l. 

Mr. BUCKLEY. The Senator did take 
it up in committee. 

Mr. HARTKE. Excuse me? 

Mr. BUCKLEY. The Senator did take 
it up in committee in connection with 
the bill. 

Mr. HARTKE. I know we did. 

Mr. BUCKLEY. I recognize the futility 
of asking for a vote on this amendment. 
Therefore, I shall not press for a vote, 
and I withdraw the amendment. 

The PRESIDING OFFICER. Is there 
any further amendment to be proposed? 

AMENDMENT NO. 1164 


Mr. BUCKLEY. Mr. President, I call up 
my amendment No. 1164, which is at the 
desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New York (Mr. BUCK- 
LEY) proposes an amendment No. 1164. 


The amendment is as follows: 

On page 5, line 14, strike “or express”. 

On page 73, line 5, strike “express”. 

On page 73, line 7, strike “express com- 
panies and”. 


Mr. BUCKLEY. Mr. President, this 
amendment would strike just a few words 
from the bill—the words “express,” “ex- 
press,” and “express companies” that ap- 
pear in three different places. 

The innocent appearance of the word 
“express” would have the effect of in- 
corporating, by reference, a single cor- 
poration—namely, REA Express Co.— 
and qualifying it for the various sub- 
sidies, help, and so forth, provided for 
bankrupt railroads by this legislation. 

The REA Express Co. has long since 
stopped being a rail express service. It 
was reorganized a while back to become 
a motor carrier, and as such it has been 
found unable to meet the competition 
and recently went into bankruptcy. 

What leaving these innocent-sounding 
words in the legislation would do would 
be, in effect, to qualify this particular 
company for subsidies. Their particular 
plight is a sad one, an unfortunate one, 
but this is true of any company that is 
unable to meet the competition and that 
closes its doors. Its problems have noth- 
ing whatsoever to do with the problems 
that have led to the reorganization of 
the northeastern railroads, and I sug- 
gest that there is no reason in public pol- 
icy why this particular company, unique- 
ly, among the various nonrail carriers, 
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should be given this kind of assistance. 
Therefore, I urge that this’ amendment 
be accepted. 

Mr. HARTKE. Mr. President, the com- 
mittee is opposed to this amendment. 

At the present time an attempt is 
being made to continue in operation the 
old REA operation which has gone into 
bankruptcy. There is no question that 
this was a service which was extended— 
not unlike rural postal service—to areas 
which otherwise could not have service. 

At the present time, for example, some 
of the other recognized services have 
specific limitations as to weight, quantity, 
size, and area they are willing to service. 
In other words, they hold the complete 
veto power over whether or not they are 
going to provide the service; whereas, the 
REA gave the service in every community 
and provided it to the widow lady down 
the block who had no opportunity what- 
soever to have any service. 

Unless sométhing is done to continue 
that operation, about 9,000 employees 
ultimately are going to be thrown on the 
unemployment compensation rolls. They 
are on those rolls now, but they will be 
there perpetually. Otherwise, we will 
have to try to keep out of another of 
those systems a going concern which has 
not been able to keep itself going finan- 
cially under the old operation. 

The reorganization of this company 
is supported by the Department of Trans- 
portation, and I see no reason why this 
vital service should not be available with- 
out loan guarantees, as is the case with 
other railroads and other types of car- 
riers under this bill. 

Mr. BUCKLEY. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suffi- 
cient second. 

Mr. McCLURE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BUCKLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUCKLEY. Mr. President, I. ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from New York. On 
this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from Texas (Mr. 
BENTSEN), the Senator from Idaho (Mr. 
CHURCH), the Senator from California 
(Mr. Cranston), the Senator from 
Alaska (Mr. GRAVEL), the Senator from 
Washington (Mr. Jackson), the Senator 
from Wyoming (Mr. McGeg), the Sen- 
ator from Maine (Mr. Musxre), the Sen- 
ator from Rhode Island (Mr. PELL), and 
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the Senator from Mississippi (Mr. STEN- 
NIs) are necessarily absent. - 

I further announce that the Senator 
from Hawaii (Mr. INOUYE) is absent on 
official business. 

I further announce that, if present 
and voting, the Senator from Washing- 
ton (Mr. Jackson) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. FANNIN), the 
Senator from Hawaii (Mr. Fone), and 
the Senator from Delaware (Mr. ROTH) 
are necesarily absent. 

I further announce that the Senator 
from Utah (Mr. Garn) is absent attend- 
ing the funeral of a relative. 

The result was announced—yeas 33, 
nays 52, as follows: 


[Rolcall Vote No. 544 Leg.] 
YEAS—33 


Domenici 
Goldwater 
Hansen 
Hatfield 
Helms 
Hruska 
Huddleston 
Johnston 
Laxalt 
McClellan 
McClure 
Morgan 


NAYS—52 


Hartke 
Haskell 
Bumpers Hathaway 
Burdick Hollings 
Byrd, Robert C. Humphrey 
Cannon Javits 
Kennedy 
Leahy 
Long 
Magnuson 
Mansfield 


Abourezk 
Allen 
Baker 
Bartlett 


Packwood 
Pearson 
Percy 
Scott, 
Willlam L, 
Stone 
Taft 
Talmadge 
Thurmond 
Tower 
Young 


Harry F., Jr. 
Curtis 
Dole 


Beall 
Brooke 


Nelson 
Nunn 
Pastore 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stevens 
Stevenson 
Symington 
Tunney 
Weicker 
Williams 


Mathias 
McGovern 
McIntyre 
Metcalf 
Griffin Mondale 
Hart, Gary Montoya 
Hart, Philip A. Moss 
NOT VOTING—15 


McGee 
Muskie 
Pell 
Roth 
Stennis 

So Mr. BuckKLEy’s amendment was re- 
jected. 

The PRESIDING OFFICER (Mr. Mc- 
INTYRE). The bill is open to further 
amendment. 

Mr. HARTKE. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

AMENDMENT NO, 1174 


Mr. HUMPHREY. Mr. President, I call 
up my amendment No. 1174 and I ask 
unanimous consent to modify the amend- 
ment. I will send a copy, as modified, to 
the desk. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The clerk will report. 

The legislative clerk reads as follows: 

The Senator from Minnesota (Mr. Hum- 
PHREY) proposes an amendment: 


Eastland 
Ford 
Glenn 
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On page 64, after line 10, add a new sub- 
section: 

“(b) In addition to the national trans- 
portation program required in the previous 
section, the Secretary shall submit to the 
Congress within 90 days after the enactment 
of the Rail Services Act of 1975 a compre- 
hensive report on the anticipated effect, in- 
cluding the environmental impact, of rail 
abandonments in States not previously 
studied by the Association pursuant to the 
Regional Rail Reorganization Act of 1973. 


Mr. HUMPHREY. Mr. President, I am 
concerned that the proposed Rail Serv- 
ices Act of 1975 does not contain suffi- 
cient emphasis on the importance of 
local service branch lines and the impact 
this service has on rural development. 

I firmly believe we must have the full 
facts before us when making abandon- 
ment decisions which may prove to be 
irreversible. 

A most comprehensive study on the 
transportation crisis faced by rural 
America was released earlier this year 
by the Senate Agriculture Committee. 
Incredibly, it concluded that the Federal 
Government is pursuing a series of trans- 
portation decisions without enough facts 
to know how this is going to affect the 
growth and development of rural 
America. 

We know so little about the relation- 
ship between transportation and rural 
development. Notwithstanding the ob- 
vious effects on agriculture, transporta- 
tion affects 9 out of 10 nonmetropolitan 
families who do not depend on farming 
as their chief source of livelihood. 

The study required by title IIT is one 
which I have long advocated as a first 
necessary step before we pursue policies 
which, once set in motion, may be diffi- 
cult to change. 

I urge the Senate to adopt this 
amendment. 

Mr. President, I have discussed this 
amendment with the distinguished Sena- 
tor from Indiana (Mr. HARTKE). 

The purpose here is to lay down some 
additional criteria to be used in the deci- 
sionmaking on railroad abandonment. 
The rural areas of the Nation are suffer- 
ing serious problems because of the aban- 
donment of trackage, and it just seems 
to me that before decisions that vitally 
affect community progress and develop- 
ment, as well as the general economy 
are made, we have to have the full facts 
before making decisions which may prove 
to be irreversible. 

I believe the Senator from Indiana 
feels that this amendment is helpful. I 
worked with his staff on it, and I hope 
it will be accepted. 

Mr. HARTKE. Mr. President, I yield 
myself 1 minute. 

I have discussed this matter with the 
distinguished Senator from Minnesota. 
This amendment deals with the aban- 
donment problems which are involved. 
We feel the amendment provides for 
some clarification in language, making 
sure that the intent of the act is carried 
forward. 

The total question of abandoment cer- 
tainly is one element that is involved 
not alone in the Midwest and Northeast, 
but one which is of very vital concern to 
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people all over the United States, and I 
think it is a good amendment. 

Mr. HUMPHREY. This is in addition 
to the provisions already in the bill. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Minnesota. 

The amendment was agreed to. 

AMENDMENT NO. 1175 


Mr. HUMPHREY. Mr. President, I 
send to the desk my amendment No. 1175. 
It has been modified in light of the tech- 
nical changes in the bill. 

The PRESIDING OFFICER. Is there 
objection to the modification? The Chair 
hears none, and it is so ordered. 

The clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Minnesota (Mr. Hum- 
PHREY) proposes an amendment: 

On page 196, line 18, add the following: 
“In determining whether the proposed aban- 
donment is consistent with the public con- 
venience and necessity, the Commission shall 
consider whether there will be a serious ad- 
verse impact on rural and community devel- 
opment by such abandonment or discontinu- 
ance.” 


Mr. HUMPHREY. Mr. President, this 
again establishes some additional criteria 
and raises questions of criteria for con- 
tinuing local railroad service. These cri- 
teria are necessarily based on public con- 
venience and necessity, relative operating 
costs, and economic viability of the serv- 
ice. 

Although these are important factors, 
we must not lose sight of the effect pro- 
posed rail abandonment will have on 
rural development. In Minnesota alone 
over the last 8 years, the railroads have 
been permitted to abandon over 1,043 
miles of transportation artery leaving 68 
Minnesota cities orphaned to an inade- 
quate highway transportation system. 
Pending abandonment applications will 
add another 450 miles of key alternative 
transportation artery and another 29 
Minnesota cities to the blueprint for eco- 
nomic havoc. - 

It is for this reason that a third cri- 
terion should be considered before aban- 
donment is approved—the impact on 
rural and community development which 
the proposed abandonment or discon- 
tinuance would have. 

I urge the Senate to approve this 
amendment. 

I worked this amendment out with 
the committee and its staff. It strength- 
ens the bill in terms of the criteria 
which must be considered before aban- 
donment is permitted. 

Mr. HARTKE. Mr. President, I yield 
myself 30 seconds. 

The Senator from Minnesota has cor- 
rectly stated the situation. This amend- 
ment is acceptable to the committee. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Minnesota. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill is 
open to further amendment. 

Mr. KENNEDY. Mr. President, I call 
up my amendment, relating to annual 
reports. 

The 


PRESIDING OFFICER. The 
amendment will be stated. 
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The legislative clerk read as follows: 
The Senator from Massachusetts (Mr. 
KENNEDY) proposes an amendment. 


The amendment is as follows: 

On page 133, insert between lines 17 and 
18, the following: 

“(h) Report.—The Association shall pre- 
pare on an annual basis a report to Congress 
on the performance of the Corporation with- 
in 90 days of the close of the fiscal year of 
the Corporation. Such report shall include an 
evaluation of— 

“(1) the degree to which the goals of sec- 
tion 206(a) are being met; 

“(2) the amounts and causes of deviations, 
if any, from the financial projections of the 
Final System Plan; 

“(3) the amount of federal funds made 
available to the Corporation and a clear de- 
scription of the uses of such funds; 

“(4) the projected financial needs of the 
Corporation; 

“(5) the projected sources of meeting the 
financial needs of the Corporation; and 

“(6) the ability of the Corporation to be- 
come financially self-sustaining without re- 
quiring government funds in excess of those 
projected in the Final System Plan.”. 


Mr. KENNEDY. Mr. President, I yield 
myself as much time as I may need. 

Mr. President, this amendment pro- 
vides for an annual report by the USRA 
on the success of the corporation in 
meeting its goals, and on the current and 
future financial prospects of the corpo- 
ration, including the ability of the cor- 
poration to become financially self-sus- 
taining without requiring Government 
funds beyond those projected in the 
Final System Plan. 

It seems to me that this kind of an- 
nual report would be a useful and valu- 
able addition to the bill, and will improve 
our ability to plan wisely in meeting the 
Nation’s future rail needs. 

I have had a chance to talk to the floor 
manager of the bill. I think the amend- 
ment will help to give the kind of hard 
thinking about some of these issues 
which this program should have, and I 
hope it will be accepted. 

Mr. HARTKE. Mr. President, I yield 
myself 30 seconds. 

Mr. President, I have discussed this 
matter with the Senator from Massachu- 
setts. It is a worthwhile amendment. It 
provides for the type of reporting that 
the Congress and the Nation is entitled 
to in consideration of the fact that the 
financing of the new operation is com- 
ing from taxpayers’ money. 

It is definitely a fine amendment to 
the bill. 

Mr, KENNEDY. I thank the Senator. 

Vote, Mr. President. 

The PRESIDING OFFICER. The Chair 
is in doubt on putting the question be- 
cause the Chair does not have a copy of 
the amendment. We do not know which 
amendment the Senator from Massa- 
chusetts is referring to. 

Mr. HARTKE. Here is the amendment. 

The PRESIDING OFFICER. The Chair 
is now clear on what amendment was 
offered by the Senator from Massachu- 
setts. 

The question is on agreeing to the 
amendment of the Senator from Massa- 
chusetts. 

The amendment was agreed to. 
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Mr. KENNEDY. Mr. President, I call 
up my amendment on funds for State 
planning. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Massachusetts (Mr. Ken- 
NEDY) purposes an amendment. 


Mr, KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. I 
also ask unanimous consent that the dis- 
tinguished Senator from New Hampshire 
(Mr. McINTyRE) may be added as a co- 
sponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 222, line 17, insert after the pe- 
riod the following new sentence: “Not more 
than 5 percent of a State’s entitlement may 
be used for rail planning activities.”’. 


Mr. KENNEDY. Mr. President, this 
amendment would provide that up to 5 
percent of a State’s entitlement may be 
used for rail planning activities. 

In reviewing the legislation and the 
committee report, it seems that there 
should be at least a modest dimension 
for State planning. I think that the 5- 
percent provision I am offering will be 
useful and helpful to the States in wisely 
allocating their entitlements. 

The concept of planning is certainly 
included in the legislation itself as an 
essential part of the program. This 
amendment provides specifically that up 
to 5 percent of a State’s entitlement un- 
der the act may be used for planning 
and it will help to encourage such plan- 
ning by the States. 

I believe that the amendment is com- 
patible with the thrust of the legislation, 
and I am hopeful that the Chairman will 
accept the amendment. 

Mr. HARTKE. Mr. President, I have 
discussed this matter with the Senator 
from Massachusetts and it is acceptable 
to the committee. 

The PRESIDING OFFICER (Mr. Dur- 
KIN). The question is on agreeing to the 
amendment of the Senator from Massa- 
chusetts. 

The amendment was agreed to. 

Mr. KENNEDY. Mr. President, I call 
up the ratesetting procedure amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Massachusetts (Mr. KEN- 
NEDY) proposes an amendment. 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. I 
also ask unanimous consent that the dis- 
tinguished Senator from New Hamp- 
shire (Mr. McIntyre) may be added as 
a cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 15, line 2, after the word “Com- 
mission”, insert “and allegations that such 
increase or proposed decrease will have a 
significantly adverse affect on the competi- 
tive posture of shipper or consignees which 


would be affected by such increase or de- 
crease.” 
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Mr. KENNEDY. Mr. President, this 
amendment provides that in a rate-set- 
ting proceeding, in addition to consider- 
ing allegations that a rate change would 
affect the relationship between commodi- 
ties, ports, and regions, the Commission 
must also consider allegations that the 
rate change will affect the competitive 
positions of shippers and consignees. 

Consideration of these additional com- 
petition factors by the Commission is de- 
sirable and essential. In its rate discus- 
sions, it is important for the Commis- 
sion to consider all the competitive as- 
pects of the rate-setting procedure. The 
committee bill specifies a number of vital 
factors to be taken into account, and the 
amendment I am proposing would add 
additional important factors. 

I have had a chance to review the 
amendment with the floor manager of 
the bill and I am hopeful it will be 
acceptable. 

Mr. HARTKE. Mr. President, I have 
discussed this matter with the Senator 
from Massachusetts and it is acceptable 
to the committee. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Massachusetts. 

The amendment was agreed to. 

Mr. KENNEDY. Mr. President, I call 
up my final amendment, which deals 
with the survival of branch lines, and I 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Massachusetts (Mr. Ken- 
NEDY) proposes an amendment. 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 199, after line 25, insert the fol- 
lowing: 

“(3) If a line has been operated under a 
rail service continuation payment provided 
in conformance with paragraph (1) or sec- 
tion 304(c) (2) and for two consecutive years 
the difference between the revenue attribut- 
able to such rail properties and the avoid- 
able costs of providing rail service on such 
properties together with a reasonable return 
on the value of such rail properties has been 
one dollar or less the Commission shall not 
issue a certificate of abandonment or dis- 
continuance, if the rail line is not owned by 
the rail carrier providing service it shall be 
conveyed to such carrier for a fair and equit- 
able value, and the railroad shall not again 
apply for a certificate of discontinuance or 
abandonment for two years from the date 
of such conveyance.”. 

On page 213, line 12, strike “or”, 

On page 214, line 9, strike the period and 
insert in lieu thereof *‘; or”. 

On page 314, insert between lines 9 and 
10, the following: 

“(3) if a line has been operated under a 
rail service continuation payment provided 
in conformance with paragraph (2) for 2 
consecutive years and the difference between 
revenue attributable to such rail properties 
and the avoidable costs of providing rail 
service on such properties together with a 
reasonable return on the value of such prop- 
erties has been one dollar or less.”. 


Mr. KENNEDY. Mr. President, in es- 
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sence, this amendment provides that, if a 
line is operated profitably for 2 years, 
ConRail is required to incorporate it 
again. If the line is not owned by the 
carrier providing the service, the line is 
to be sold to the carrier at a fair value, 
and the carrier is prohibited from apply- 
for a certificate of abandonment for 2 
more years. 

This amendment will help to carry out 
the congressional intent to assist States 
and communities in maintaining branch 
line service in their regions, a service that 
is critical to the economic well-being of 
hundreds of communities in New Eng- 
land and other parts of the Nation. 

An amendment I offered to the Region- 
al Rail Reorganization Act of 1973 estab- 
lished, as one of the goals of the final 
system plan, “the minimization of job 
losses and associated increases in unem- 
ployment.” The provisions in the pend- 
ing bill and the amendment I am offering 
are designed to prevent the wholesale 
abandonment of branch lines proposed 
under the final system plan. 

The abandonment of 16 branch lines 
of 150 miles in Massachusetts and 5,700 
miles in the Northeast as a whole 
threatens the economic welfare of num- 
erous communities in our area and is 
the wrong answer during a time of energy 
crises. 

The light density line abandonment 
analysis and conclusions of the U.S. Rail- 
way Association have been severely criti- 
cized by communities, by shippers, by the 
Rail Services Planning Office of the U.S. 
Railway Association, and even by the 
Interstate Commerce Commission. In 
fact, the RSPO hearings held in Massa- 
chusetts showed that the economic sur- 
vival of many towns may well depend 
on our keeping these lines open. 

The provisions in the committee bill 
and the amendment I am offering are a 
step in the right direction, and I hope 
that the amendment will be accepted. 

Mr. President, let me mention that I 
know this issue is a subject that has also 
been of interest to the minority whip. He 
has an amendment at the desk which is 
not dissimilar to my amendment. I am 
very hopeful that the committee could 
accept both amendments and take them 
to conference. Although there is some 
overlap in the two amendments, they 
touch different sections of the bill and 
each amendment also contains useful 
provisions not in the other amendment. 

I intend to support the amendment of 
the Senator from Michigan when he 
offers it. It is a slightly different ap- 
proach, but it reaches the same essential 
issue. 

I would hope that the chairman would 
take the bill to conference and reconcile 
the two amendments to retain the best 
provisions of each. I believe the chair- 
man is familiar with the question and I 
am hopeful the amendment will be ac- 
cepted. 

Mr. HARTKE. Mr. President, I have 
discussed this matter with the Senator 
from Massachusetts. It is acceptable to 
the committee. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Massachusetts. 
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The amendment was agreed to. 

Mr. KENNEDY. Mr. President, I thank 
the floor manager. I also commend the 
Senator from Indiana for the excellent 
work that he has done on this particular 
measure. 

This legislation is of great importance 
to us in the Northeast part of the coun- 
try. But basically, as has been pointed 
out in this debate, this legislation is na- 
tional in its importance and consequence, 
and the Senator from Indiana has em- 
phasized that. 

I think he and the committee have 
made a very powerful and persuasive case 
for this measure. I commend the Sena- 
tor for his knowledge and awareness of 
our particular needs in the Northeast 
and the diligence and the time he has 
spent on these complex issues. 

I also commend my distinguished col- 
league, the Senator from Connecticut 
(Mr. WEICKER), for the fine work he 
has done in this particular area. I have 
had a chance to work with Senator 
WEICKER On a number of different issues 
affecting rail transportation in our re- 
gion, and there has been no champion 
from our part of the country of either 
party who has been more in the fore- 
front on this issue than the Senator from 
Connecticut. 

Mr. President, as I have indicated, the 
pending Rail Services Act includes a 
transportation program that is vital to 
Massachusetts, to all the New England 
States, and to the entire Northeast Cor- 
ridor. 

The bill contains numerous advan- 
tages for our State and region, as well 
as for many other sections of the country 
in the nationwide effort to deal with the 
country’s troubled rail systems: 

It includes essentially a full Northeast 
Corridor Project; 

It mandates trip times of 3 hours from 
Boston to New York, and 214 hours from 
New York to Washington, D.C.; 

It provides a major program of no- 
interest Federal loans for the project. 

And, it provides for implementation of 
the project by a new special-purpose 
subsidiary of Amtrak, the Northeast 
Corridor Improvement Corporation. 

Compared to the administration bill, 
S. 2718 is obviously a much more bene- 
ficial measure for commuters and travel- 
ers on the eastern seaboard. Under the 
Administration approach, trip times 
would be only 5 to 10 minutes faster than 
the fastest trains now available, and only 
a half hour or so faster than the major- 
ity of present trips. The $1 billion in 
funding recommended by the adminis- 
tration is too low. The obligatory $320 
million funding from the nine States in- 
volved is too onerous. Requiring States 
to commit their funding shares before 
any Federal funds are committed might 
well be a crippling blow to the project. 
Many States might never raise the funds 
for the system, with the result that no 
action would be taken and this fine 
opportunity would be missed. 

The Northeast Corridor Project is of 
vital national importance. It is neither 
a regional nor parochial concern. Fully 
one-fifth of the total population of the 
United States lives along the Northeast 
Corridor, but on only 1 percent of the 
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U.S. land area—the most dense and con- 
gested area of the United States. The 
Boston to Washington project will carry 
almost one-fourth of all intercity pas- 
senger trips made in the Corridor. Three- 
fourths of the new passengers will come 
from autos, and one fourth will come 
from planes. The project will provide ma- 
jor relief for the corridor in the effort to 
deal with the critical problems of con- 
gestion, pollution and energy consump- 
tion. 

In addition, the Northeast Corridor 
project will result in an estimated $300 
million of rail-related construction in 
Massachusetts alone representing over 
6,000 man-years of labor. The Corridor 
project will therefore be extremely bene- 
ficial in relieving the serious problems 
of chronic unemployment in our Com- 
monwealth. 

Over the years, the Northeast rail sys- 
tem has deteriorated badly, resulting in 
increased accidents, increased running 
times and decreased reliability. Time is 
running out. If we are to restore the 
vitality of rail transportation in the 
United States, we must act now. The cost 
of this legislation will never be lower, 
with inflation continuing at high levels 
in the economy. Even worse, as deterio- 
ration accelerates, the cost of a success- 
ful program will rise even faster than in 
proportion to inflation. 

In sum, Mr. President, the bill before 
us represents the best opportunity Con- 
gress has had in many years to deal re- 
sponsibly with the deteriorating condi- 
tions of rail transportation in the Nation. 
I am pleased that the distinguished 
chairman of the committee has accepted 
the series of amendments I offered. I 
commend him for the outstanding job 
he has done in preparing this complex 
and historic legislation for action by 
the Senate, and I look forward to its 
early enactment into law. 

Mr. HARTKE. Mr. President, I thank 
the Senator from Massachusetts on be- 
half of myself and Senator WEICKER for 
his cooperation. He has been very helpful 
in these hearings, and we appreciate it. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield myself 1 minute. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate go into executive session to consider 
a nomination that was reported unan- 
imously by the Committee on Agricul- 
ture and Forestry earlier today, and I 
ask unanimous consent that it be imme- 
diately considered. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDING OFFICER. The nom- 
ination will be stated. 


DEPARTMENT OF AGRICULTURE 


The assistant legislative clerk read the 
nomination of William H. Walker, III, of 
Tennessee, to be an Assistant Secretary 
of Agriculture. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of the nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate return to legislative session. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


RAIL SERVICES ACT OF 1975 


The Senate continued with the consid- 
eration of the bill (S. 2718) to improve 
the quality of rail services in the United 
States through regulatory reform, coor- 
dination of rail services and facilities, 
and rehabilitation and improvement fi- 
nancing, and for other purposes. 

The PRESIDING OFFICER. The bill is 
open to further amendment. 

Mr. HARTKE. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator withhold that? 

Mr. HARTKE. Yes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask both cloakrooms to get word to the 
Senators who have amendments to come 
to the Chamber so as to expedite action 
on this bill. Otherwise, we may be here 
until midnight or beyond. 

Mr. President, I suggest the absence of 
@ quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WEICKER. Mr. President, on be- 
half of the Senator from Delaware (Mr. 
RotH) I ask that his amendment be 
called up at this time and be immediately 
considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 171, insert the following between 
lines 16 and 17: 

DUTY OF TRANSFEREE 

Sec. 617. Title VI of the Act is amended 
by adding at the end thereof the following 
new section: 

“DUTY OF TRANSFEREE 


“Sec. 605. (a) Whenever the transfer, sale, 
or acquisition of a rail line shall result in a 
Significant increase in rail traffic, and such 
increase reasonably poses a potential hazard 
to public health, safety, or welfare, the trans- 
feree shall take such action as may be re- 
quired by the Secretary to alleviate such po- 
tential hazard. 

“(b) Notwithstanding any provision of this 
or any other Act, the Association may pro- 
vide assistance to carry out the purposes of 
subsection (a) from funds available under 
title V of the Rail Services Act of 1975.”. 


Mr. ROTH. Mr. President, the intent 
of the Regional Rail Reorganization Act 
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is to preserve and improve rail service 
in the Northeast and Midwest—regions 
that were suffering from a deteriorated 
railroad plant. For many industries and 
communities, this legislation provided 
assurances for future transportation and 
the prospects of economic growth. 

But there is another side to this. In 
recent years, as a result of the population 
push, some communities expanded, 
thereby situating the railroad in the 
heart of the town. An example of this 
is Newark, Del. Newark is one of the most 
rapidly developing areas in Delaware and 
the east coast. It houses the main campus 
of the University of Delaware and has 
become a part of the Wilmington Metro- 
politan area. Newark is the second larg- 
est city in Delaware. 

The Chessie system passes through 
the heart of this city. Although today it 
is not heavily trafficked, several times 
daily freight trains roll through town, 
bringing vehicular traffic to a stop, 
stranding pedestrians, and vibrating dor- 
mitories, homes, and businesses. With 
this as background, you can imagine the 
fears of the city and university officials 
when they were advised that this line 
was going to become the freight corridor 
for the Northeast as part of the con- 
gressionally mandated program to sep- 
arate high-speed passenger traffic from 
slower moving freight traffic. 

The city of Newark and the University 
of Delaware are justified in their con- 
cern that increased freight traffic will 
cause safety problems of unmanageable 
proportions. The city and university 
have discussed this situation with the 
U.S. Railway Association, the Rail Serv- 
ices Planning Office, the Federal Rail- 
road Administration, and the railroad to 
work out a reasonable solution. But to 
no avail, other than a recommendation 
from the RSPO that a bypass be consid- 
ered. 

Therefore, I am now offering an 
amendment to aid communities in simi- 
lar situations. This amendment would 
require the railroad to take whatever cor- 
rective actions are necessary to eliminate 
the safety hazards that would result from 
an increase in rail traffic. 

Specificially, it provides that the Sec- 
retary shall require the transferee of a 
rail line to take adequate safety measures 
to protect the public against potential 
health or safety hazards. It further pro- 
vides the association may provide finan- 
cial assistance from funds available 
under title V of the bill. 

Mr. President, I urge the adoption of 
this amendment. 

Mr. WEICKER. Mr. President, this 
amendment is acceptable, as I under- 
stand it, to the committee. 

Mr. HARTKE. Yes. 

Mr. WEICKER. I move its adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. HARTKE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. HARTKE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATE RESOLUTION 315—RESO- 
LUTION COMMENDING JOHNNY 
WOODEN FOR CONTRIBUTION TO 
YOUTH 


Mr. HARTKE. Mr. President, I ask 
unanimous consent that the pending 
business be laid aside temporarily and 
that the Senate proceed to the consid- 
eration of Senate Resolution 315. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 315) commending 
Johnny Wooden for contribution to youth. 


The PRESIDING OFFICER. Is there 
objection to the present considerations 
of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. HARTKE. Mr. President, I am 
honored to be able to bring to the at- 
tention of my colleagues a special 
Hoosier, Mr. Johnny Wooden. 

Johnny Wooden is well known as the 
basketball coach of the University of 
California at Los Angeles, where he has 
the remarkable record of having coached 
basketball teams that won 10 national 
championships in the past 12 years, and 
of coaching teams that won 88 games in 
a row, which is an all time record, and 
they have won seven college basket- 
ball championships, which also is un- 
precedented in college basketball. 

Johnny Wooden was born in Martins- 
ville, Ind. in 1910. He played basketball 
for the Martinsville High School in 1926, 
1927, 1928. He led them to the State 
championship in 1927; they went to the 
State finals all 3 years that he played. 
Johnny Wooden went to Purdue Univer- 
sity in 1930, and played basketball there 
in 1930, 1931, and 1932 when Purdue was 
declared national champion. Wooden 
was All-American college basketball 
player all 3 years that he played for 
Purdue. Johnny Wooden then went to 
South Bend Central to coach. From 
South Bend he continued his coaching 
experience at Indiana State at Terre 
Haute, Ind. In 1948, the University of 
California at Los Angeles got a new bas- 
ketball coach—his name was Johnny 
Wooden, from Indiana. 

Johnny Wooden retired last spring 
and is being honored in his native In- 
diana on December 13, 1975 in recogni- 
tion for the prestige and dignity he has 
brought to basketball and to Indiana 
throughout his many years of playing 
and coaching basketball; for his service 
to the youth of our Nation in his efforts 
to promote brotherhood and the compe- 
titive spirit; for representing Indiana in 
the many “hardwood” forums of the 
world; and for being called the “win- 
ningest college basketball coach in this 
country.” 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 
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The resolution was agreed to, as fol- 


lows: 
S. Res. 315 

Resolved, That it is the sense of the Sen- 
ate that Mr. Johnny Wooden be commended 
for his contribution to the youth, and in- 
deed all citizens, of our nation during his 
many years of participating in coaching 
basketball, a native American sport. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to Mr. 
Wooden. 


RAIL SERVICES ACT OF 1975 


The Senate continued with the con- 
sideration of the bill (S. 2718) to im- 
prove the quality of rail services in the 
United States through regulatory re- 
form, coordination of rail services and 
facilities, and rehabilitation and im- 
provement financing, and for other pur- 
poses. 

Mr. WEICKER. Mr. President, I yield 
myself such time as I may require. 

The seeming lack of business in the 
course of the consideration of this bill 
is due to the fact that very shortly Sen- 
ator HARTKE and I will be meeting with 
the Secretary of Transportation, to see 
whether or not some of the differences 
that have been raised can be solved. I 
think it is important to bring this fact 
forward, because what we are looking 
for here is not a confrontation or a veto, 
or a defeat for either side, but to try to 
mutually arrive at that broad area of 
agreement which, indeed, can for the 
first time in our lifetimes bring a sensi- 
ble pattern of governmental commit- 
ments to our rail systems in these United 
States. 

There has been much talk as to the 
Secretary and the administration dis- 
agreeing with the bill. I also know, and 
it is a matter of record, that the ad- 
ministration agrees with much of what 
is in the bill. When I hear words like 
“totally unacceptable,” I know that is 
not true. I know our staff has worked 
very diligently, along with the staff of 
DOT, in pursuing many of the titles of 
this bill, and the work product we have 
before us is the result of the Depart- 
ment’s thinking, the thinking of the 
members of the Senate committee, and 
the thinking of the members of the 
staffs. So why work ourselves into a po- 
sition of confrontation and a negative 
end result? 

A great deal of work and effort by all 
hands has gone into this bill, and I wish 
to use this time especially to commend 
my colleague, Senator HARTKE, who at- 
tended every single one of the hearings 
that preceded the development of this 
bill, and spent long hours of exceeding- 
ly painstaking work on it. 

Now the idea is to get going, to aban- 
don a policy of total commitment to 
highways with no alternatives whatso- 
ever. The dollar amounts, I do not think, 
are as important as the concepts con- 
tained in this bill. 

I repeat, to those who are concerned 
that this is just related to a particular 
problem in the Northeast, that that is 
just not so. The bill relates to the coun- 
try as a whole. The most immediate 
problem is the Northeast, the next most 
immediate is in the Midwest, and the 
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next problems arise in the West, the 
South, and the Southwest. 

I rise at this time only to indicate 
that rather than the committee, Sen- 
ator HARTKE, and myself standing at 
one end of the room and the Secretary 
of Transportation at the other, every 
effort is going to be made to reach a 
satisfactory compromise. I do not know 
whether the effort will be successful 
or not. No one can say. But every ef- 
fort has to be made to establish com- 
munication. 

I do not think, as long as I have been 
here, maybe there have been one or two 
instances, but certainly not many, 
where we have had an entirely new 
piece of legislation, an entirely new con- 
cept. Ordinarily we are voting money 
to preserve and extend the status quo, 
to continue an existing situation. But 
this is a new concept, a new prescription, 
and we have looked at the input from all 
sides all along the line and the legis- 
lative process. When the bill was before 
the subcommittee, Senator HARTKE 
made it clear and I made it clear that 
there should be input at the committee 
level. There was committee input, and 
the bill was changed dramatically. At 
that committee meeting, both Senator 
HARTKE and myself again made it clear 
that we looked for input on the floor of 
the U.S. Senate, that not all wisdom 
resided in ourselves or, indeed, in the 
full Commerce Committee. 

I do not consider it to be true that we 
are pursuing the matter on a parochial 
basis. I think the best example of that 
is Senator Harte, who has been the main 
participant in the drafting of a bill to 
build up the railroad systems in the 
Northeast. But he has recognized for a 
long time, as have I, that the best pro- 
cedure is to tackle a national problem in 
a national way, with an eye to the long- 
range solution. 

I repeat, when the bill moves across to 
the House, when it comes to conference, 
and when it finally goes before the ad- 
ministration, it will be with the view that 
this country is tired of confrontation, pit- 
ting one section of the country against 
another section of the country, pitting 
New York against the rest of the United 
States, pitting the consumer States 
against the agricultural States, pitting 
New England against the oil- and gas- 
producing States, and dwelling on the 
differences which exist when, indeed, the 
area of common ground is much larger 
than any differences. 

The ground at which we can arrive at 
agreement in positive, decisionmaking 
solutions—that is the ground that we 
should be travelling. And I would hope 
that before this afternoon is over, there 
will be a piece of legislation coming forth 
from this body which is not in confron- 
tation between the executive and the leg- 
islative branches of the Government, but 
which rather will receive the full support 
of those entities. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER, The bill 
is open to amendment. 

Mr. WEICKER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER, The clerk 
will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PELL. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PELL. Mr. President, I rise to con- 
gratulate my colleagues from Indiana 
and Connecticut on this legislation. They 
have done a masterful job. Their objec- 
tives may seem high, but they are objec- 
tives that should be undertaken, to give 
our people the quality of service they 
deserve. 

It was about 10 years ago that I was 
successful in projecting the High Speed 
Ground Transportation Act, which pro- 
vided the means to build the Metroliners 
and turbo-trains in use today. At that 
time, we were talking about giving the 
people 2-hour service between New York 
and Boston, and 2-hour service between 
New York and Washington, as being ob- 
jectives which could and should be met. 

I think perhaps the political argument 
that may have had some influence with 
the administration at that time was the 
fact that the electoral votes from the 
States traversed by these railroads were 
somewhere between one-quarter and 
one-third of all the electoral votes in 
the United States. This argument re- 
mains today. 

And the necessity still exists if this 
megalopolis, the area from Boston to 
Washington, is to continue to give the 
people the quality of life, the decency of 
life and the freedom of movement that 
they deserve, that the concepts that are 
in this bill should be preserved. I hope 
that in their discussions Senators HARTKE 
and WeErcKer would not lower the objec- 
tives even if the dollar amounts have to 
pa shaved a certain amount. I yield the 

oor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TAFT. Mr. President, I call up my 
amendment No. 1177 which is at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. Tarr) pro- 
poses an amendment No. 1177. 


The amendment is as follows: 
On page 243, after line 12, add the follow- 


TITLE X—LOCAL TAX RELIEF 
SHORT TITLE 


Sec. 1001. This title may. be cited as the 
“Local Tax Relief Act”. 

Sec. 1002. Title VI of the Regional Rail 
Reorganization Act of 1973 is amended by 
redesignating section 604 as section 605 and 
by inserting before such section a new sec- 
tion as follows: 

“PAYMENT OF TAXES FOR RAILROADS IN 
REORGANIZATION 

“Sec. 604. (a) The Secretary is authorized 
and directed to pay out of funds appropriated 
for the purposes of this section (1) such 
overdue State and local government real 
estate and personal property taxes and penal- 
ties as are owed on the date of enactment of 
this section by any railroad in reorganization 
on account of the ownership, lease, or opera- 
tion by such railroad of any rail properties 
in the region, and (2) any such taxes owed 
by any such railroad which become overdue 
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after such date. After any such payment the 
Secretary is authorized to continue paying 
such taxes as they become due until such 
time as such taxes are paid by such railroad 
or on behalf of such railroad or by any suc- 
cessor in interest. 

“(b) Payments pursuant to this section 
shall be made (1) at the request of a State 
or local government or a railroad in reor- 
ganization, (2) subject to the assignment 
from such State or local government of such 
rights with the United States acquiring all 
liens and preferences of such State or local 
government in such form the Secretary de- 
termines necessary to protect the interests 
of the United States, and (3) subject to such 
other requirements as the Secretary deter- 
mines to be necessary to protect such inter- 
ests. 

“(c) Amounts recovered by the Secretary 
pursuant to rights assigned to him pursuant 
to subsection (b)(2) shall be covered into 
the Treasury as miscellaneous receipts. 

“(d) There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this section, 
through December 31, 1978.”. 


Mr. TAFT. Mr. President, I yield my- 
self 5 minutes. 

Mr. President, the amendment which I 
have offered is designed to provide tax 
relief to those units of government that 
have been hard hit by the bankruptcy of 
the railroads in the Northeast. These 
communities have seen the property 
owned by the railroads removed, for all 
practical purposes, from the tax base. 
This, in turn, has added to already acute 
budget problems, and they are bad 
enough already. 

Congress will soon act, I presume, upon 
legislation to help bail out New York 
City. 

I emphasize that my bill is no bailout 
bill, but it could be labeled a bailout pre- 
vention bill for some units of government 
because what it is trying to accomplish is 
to assure that local and State govern- 
ments have sufficient funds to provide 
essential services. 

In most localities, the property tax is 
a main source of revenue for education. 
School systems are suffering because of 
the railroad bankruptcies. My amend- 
ment would merely allow the Secretary 
of Transportation to serve as a collection 
agency for these communities so that 
they can operate their school systems and 
other essential services. 

The courts have ruled that the bank- 
rupt rail lines do not have to pay the 
property taxes that are owed to State and 
local governments while bankruptcy pro- 
ceedings are in process. In Ohio the rail- 
roads own property in 74 of the 88 coun- 
ties. Ohio, of course, is by no means the 
only State affected and affected very 
adversely. 

Besides Ohio, U.S. Railway Association 
officials provided me with figures showing 
that the Penn Central alone owes taxes 
in Pennsylvania, Michigan, Illinois, In- 
diana, Kentucky, Delaware, Maryland, 
New York, New Jersey, Virginia, West 
Virginia, Massachusetts, and Connecti- 
cut. 

“In New York City we have seen the re- 
sults of poor fiscal management; but it is 
impossible for any individual or unit of 
government to properly plan their fi- 
nances when the timing of cash inflow is 
unknown. The nonpayment of these 
taxes is a real hardship for the local 
communities. But it is a financial re- 
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sponsibility that I believe the Federal 
Government could and should pick up. 

Under my proposal the Federal Gov- 
ernment would pay the back taxes owed 
to State and local governments, the Fed- 
eral Government in turn assuming the 
rights of recovery from the bankrupt 
estates now pertaining to the local and 
State entities, and, I might say, with all 
of the rights and the privileges that they 
have by subrogation; in other words, the 
Federal Government would become the 
underwriter collection agency for local 
and State governments. 

While this would provide extremely 
important financial relief for local and 
State government, it should not cost the 
Federal Government much money over a 
period of years if any at all. Local and 
State governments’ rights in the bank- 
rupt estates are a very high priority, and 
there is good reason to believe that re- 
covery would be a high percentage. Per- 
haps with these payments, local govern- 
ments in financial difficulty—and school 
boards, also, I point out, because they are 
a principal factor involved—could avoid 
falling into the crisis situation that now 
faces New York. 

Mr. PASTORE. Mr. President, will the 
Senator mind yielding for a question? 

Mr. TAFT. I am glad to yield to the 
distinguished Senator from Rhode Island 
for a question. 

Mr. PASTORE. Would this be an au- 
thorization in addition to the amount 
already authorized in the bill or would 
it have to come out of moneys already 
incorporated in the bill? 

Mr. TAFT. It does not come out of the 
moneys incorporated in the bill. It comes 
out of general revenue funds. 

Mr. PASTORE. Has the Senator from 
Ohio checked with the administration as 
to whether or not they would accept this? 
I am wondering here if this is another 
way of encumbering a bill in order to 
kill it. 

Mr. TAFT. No, I assure the Senator 
that is not my intention. This amend- 
ment has been in as a bill that I intro- 
duced in my own name some time ago. 

Mr. PASTORE. The thing that both- 
ered me is we get these rumors and 
soundings from the White House and 
from the Department of Transportation 
that what we have done in this bill al- 
ready is a little too generous according 
to their concept and if we make it more 
generous, are we not adding insult to 
injury? 

Mr. TAFT. I say to the Senator that, of 
course, in a sense it may or may not be a 
wash transaction, in that the Federal 
Government is in effect buying claims. 
This is what they would do under this 
bill. They would be buying claims. Claims 
would be on our books at the face amount 
of the claims that we would pay for. 

Mr. PASTORE. The Senator has a 
marvelous idea. I am wondering at this 
point in time whether or not incorporat- 
ing this in the bill is not going to put 
us in a position here that we end up with 
nothing? 

Mr. TAFT. I hope not. 

Mr. PASTORE. I will tell the Senator 
frankly it is true in my own State many 
communities depend upon this property 
tax and they are being denied this and 
their budgets are rather tight and they 
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are feeling the pinch. There is no ques- 
tion about that. They have no place to 
go but to raise the real estate taxes in 
order to meet their obligations of educa- 
tion, police, fire, and all the other serv- 
ices that go with good government. But 
in view of the fact that the administra- 
tion seems to be taking a hard line on 
what we are trying to accomplish here, 
I am wondering if we add a little more 
to it, it is not making it easier for them 
to tell us to go fish. 

Mr. TAFT. I advise the distinguished 
Senator from Rhode Island one thing we 
could do would be to take $75 million out 
of the New York bill because that is how 
much is owed to the State of New York 
from this fund at the present time. 

Mr. PASTORE. There we go again. I 
know. But that is a little too punitive. I 
mean, we should do for New York what 
we need to do if we want to do it. But I 
do not think we ought to begin slapping 
anyone around in bits and pieces only 
because we want to knock somebody else 
out. 

Mr. TAFT. I am not trying to do that. 
I am trying to give $75 million more 
for the State of New York. I hardly call 
that slapping them around. 

Mr. PASTORE. I tell the Senator that 
frankly I am not pleased that I have to 
vote for the New York help. But under 
the circumstances I suppose when the 
vote comes up we will all have to do what 
we in good conscience think we must do. 

But this idea that what we ought to 
do is take a certain amount of money 
out of the New York help—if we are go- 
ing to give them help in order to help 
certain other communities that may be 
hard hit because of the bankruptcy of 
the railroads, I do not think it adds up. 

Mr. WEICKER. Mr. President, will the 
Senator from Ohio yield for a question? 

Mr. TAFT. I will yield for a question 
on the Senator’s time. 

Mr. WEICKER. Yes, of course. 

Does the distinguished Senator from 
Ohio have a price tag on this amend- 
ment? 

Mr. TAFT. The price tag insofar as we 
can determine it, and we are pretty sure 
it is correct, is $300 million. 

Mr. WEICKER. I thank the Senator 
from Ohio. 

Mr. TAFT. Of that about $200 million 
is the Penn Central, and $100 million is 
from other railroads. 

Financially hard-pressed urban cities 
in Ohio will receive sizable amounts of 
money. Cincinnati and Toledo are owed 
over $2 million, and Cleveland is owed 
over $10 million. Not only. urban areas 
feel the pinch of back taxes owed by 
bankrupt railroads, 74 out of the 88 
counties in Ohio are owed money and 
they are all in need of the money. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD at 
this point the figures that have been pro- 
vided by the Penn Central and Erie- 
Lackawanna on the amounts they owed 
broken down by State. 

There being no objection, the figures 
were ordered to be printed in the RECORD, 
as follows: 


Connecticut 
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Kentucky 

Maryland 

Massachusetts 
13, 763, 135 
19, 812, 231 
75, 568, 133 


Pennsylvania 
Rhode Island 
West Virginia 
Delaware 
Virginia 


814, 521 
825, 918 
611, 411 


I know our colleagues are all aware 
how tight money is for education. This 
money owed by bankrupt railroads is 
vitally needed now. It is needed by the 
students in our schools, and by the local 
taxpayers who support those schools. 

We can assist education by establish- 
ing more Federal programs where more 
money is spent on bureaucrats. Or, we 
can help local governments with their 
education budgets through programs like 
this which provide them directly with 
needed funds. 

The Federal Government will assume 
full rights to the money owed to the 
States and local entities at the same time 
that it pays the money to them. When 
the estate is finally settled or liquidation 
occurs, the Government will be able to 
get its money back. 

It is in a much better position to get 
its money back because it can make 
liquidations of units of the railroad’s 
systems that cross the various locality 
and State lines. 

It is important to realize that it was 
the Government that overregulated the 
railroads and got them into the current 
problem. Now we must take the respon- 
sibility of helping the local and State 
communities that have been hurt. 

The alternative to passage of this 
measure is for local and State govern- 
ments to make up the difference through 
the passage of higher property taxes. 
Property taxes only hurt the homeowner 
who has been so severely hit by infla- 
tion. 

While I realize that many of my col- 
leagues are as hesitant as I am to ap- 
prove amendments that will cost addi- 
tional money, I believe that the Treasury 
will recover most of the costs of this 
amendment through the claim it will 
have to the bankrupt estates. I believe 
that by assisting governments now, we 
may avoid additional New York-type 
“bailout” bills. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARTKE. Mr. President, I have 
discussed this matter with Mr. HELMS 
and with the minority manager of this 
bill. 

I send an amendment to the desk and 
ask unanimous consent that it be con- 
sidered as being at the desk in accord- 
ance with the—— 

Mr. TAFT. Mr. President, reserving the 
right to object, which amendment is this? 
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Mr. HARTKE. Let me explain what I 
am going to do. 

I ask unanimous consent that this 
amendment be considered as having been 
submitted prior to the vote to close de- 
bate and that it be entitled to considera- 
tion by the Senate. 

We intend to talk to the Secretary of 
Transportation, to see if we can work out 
an agreement. But there is a procedural 
difficulty. Unless we can have an amend- 
ment of this kind entitled to be consid- 
ered, we would not even have the possi- 
bility of having a discussion with the 
Secretary’ of Transportation. I am not 
now asking for its consideration. This 
is a modification of the amendment of 
the Senator from Ohio which would pro- 
vide that instead of the Federal assist- 
ance being all in loans, part of it could 
be in grants. 

Mr. TAFT. I understand. 

A parliamentary inquiry, Mr. Presi- 
dent. This would have no effect upon the 
pending matter? 

Mr. HARTKE. This has no effect upon 
the pending business and may have no 
effect upon anything. 

Mr. TAFT. I have no objection. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none and it 
is so ordered. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 1:45 P.M. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that the Senate stand 
in recess until 1:45 p.m. today. 

There being no objection, the Senate, 
at 1:36 p.m., recessed until 1:45 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. DurKIN). 

Mr. HARTKE. Mr. President, I am op- 
posed to the amendment. This amend- 
ment would have the effect of requiring 
the Federal Government to pay all State 
taxes owed by railroads in reorganiza- 
tion. Payment of these taxes has been 
suspended by the Federal district courts 
overseeing the reorganizations of the 
bankrupt railroads which are the subject 
of title VI of this act. This is normal in 
bankruptcy proceedings. The State taxes 
occupy a very high priority when the 
assets of the States are distributed after 
conveyance of the rail properties desig- 
nated in the final system plan to Con- 
Rail. In other words, existing law pro- 
vides for the payment of the back taxes 
owed the States in the normal course of 
events. 

The effect of requiring the Federal 
Govenment to pay these moneys to the 
States would be to vastly increase the 
costs of this legislation to the Federal 
Government. A second possibility is that 
the payments that would be made by the 
Federal Government under S. 2480 would 
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benefit the creditors and owners of the 
estates. Since payment of these back 
taxes by the Federal Government would 
relieve the responsibility of the estates to 
make those payments, it is not entirely 
clear that the language contained in this 
amendment would adequately protect the 
interests of the United States in assuring 
reimbursement. 

Mr. President, I represent a State that 
is in the same predicament as Ohio. 
While Indiana—and the rest of the 17 
States in this region—have suffered from 
the inability to collect taxes on the prop- 
erties of the bankrupts, they will bene- 
fit from the provisions of this legislation 
which provide for a massive restructur- 
ing and rehabilitation throughout the 
region. While I fully understand the 
worthy intent of the amendment, I must 
oppose it on fiscal grounds and because 
it does not adequately protect the in- 
terests of the Federal Government. Since 
the affairs of these estates should be 
wound up sometime after the conveyance 
of rail properties to the new Corporation 
next year, I am confident that the States 
will receive the back taxes due them in 
the normal course of events. While I ap- 
preciate the good intent of this legisla- 
tion, I am afraid that the problems it 
would cause are not worth what in es- 
sence is only a speed-up of payments that 
will come anyway, and must urge my 
colleagues here in the Senate to vote 
against it. 

I would like to point out one further 
aspect of this issue, and that is the in- 
equity of having the States tax railroad 
rights of way at all. As most of my col- 
leagues here realize, we would not have 
to pass the legislation before the Senate 
today if there had not been a rather 
significant imbalance in Federal assist- 
ance to the various modes of transporta- 
tion over the past several decades. This 
inequity in treatment does not apply 
just to the Federal Government. The 
States tax rail rights of way, with some 
recent exceptions, such as Connecticut. 
The motor carriers and water carriers, 
the chief competitors of the railroads, 
pay only user taxes, or in the case of the 
water carriers, no tax for use. It seems to 
me that if the Senate is going to address 
the question of State taxation of rail 
rights of way, we should do so in a com- 
prehensive way that gets at the kind of 
problems that led to these bankruptcies 
in the first place. 

Mr. TAFT. Mr. President, I ask for 
the yeas and nays on the pending 
business. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Ohio. The yeas and 
nays were ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bay), the Senator from Texas (Mr. 
BENTSEN), the Senator from South Da- 
kota (Mr. AsourEzK), the Senator from 
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Washington (Mr. Jackson), the Senator 
from Alaska (Mr. Grave), the Senator 
from Montana (Mr. MANSFIELD) , the Sen- 
ator from Wyoming (Mr. McGee), the 
Senator from Montana (Mr. METCALF), 
and the Senator from Maine (Mr. 
MUSKIE) are necessarily absent. 

I further announce that the Senator 
from Hawaii (Mr. Inouye) is absent on 
official business. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr. Jackson) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) 
and the Senator from Hawaii (Mr. Fonc) 
are necessarily absent. 

I further announce that the Senator 
from Utah (Mr. Garn) is absent attend- 
ing the funeral of a relative. 

The result was announced—yeas 11, 
nays 76, as follows: 


[Rolleall Vote No. 545 Leg.] 
YEAS—11 


Hruska 
McClure 
Nelson 
Packwood 


NAYS—76 


Goldwater 
Hansen 
Hart, Gary 
Hart, Philip A. 
Hartke 
Haskell 
Hatfield 
Hathaway 
Helms 
Hollings 
. Huddleston 

. Humphrey 
Javits 
Johnston 


Stevens 
Taft 
Williams 


Moss 
Nunn 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 
William L. 
Sparkman 
Stafford 
Stennis 
Stevenson 
Stone 
Symington 
Taimadge 
Thurmond 
Tower 
Tunney 


McClellan 
McGovern 
McIntyre 
Mondale 
Montoya Weicker 
Morgan Young 


NOT VOTING—13 


Mansfield 


So Mr. Tarr’s amendment was rejected. 

Mr. HARTKE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that two members of 
my staff, Leonard Bickwit and Tom 
Dougherty be granted the privilege of the 
floor during the consideration of the 
pending legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRIFFIN. Mr. President, after 
consultation with the distinguished floor 
manager and the distinguished Senator 
from Connecticut (Mr. WEICKER), I send 
two amendments to the desk and ask for 
their immediate consideration. 

Mr. FORD. Mr. President, may we have 
order so we can hear the distinguished 
Senator from Michigan? 
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The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Is there objection to the amendments 
being considered en bloc? 

Without objection, it is so ordered. The 
first amendment will be stated. 

The legislative clerk read as follows: 


The Senator from Michigan (Mr. GRIFFIN) 
proposes an amendment. 


The amendment is as follows: 

On page 120, line 14, strike “subsection” 
and insert in lieu thereof “subsections”. 

On page 120, between lines 22 and 23 insert 
the following: 

“(e) Notwithstanding any other provision 
of this Act, the Association may, upon peti- 
tion of any State, modify the final system 
plan to make further designations with 
respect to lines and related rail properties 
of railroads in reorganization in the region 
designated for transfer to the Corporation 
under such plan, if such designations are 
likely to result in improved rail service to 
users on such lines and connecting lines 
and would not materially impair the profita- 
bility of the Corporation. Such designations, 
including designations of such rail lines and 
properties to a State, a profitable railroad, or 
responsible person, may be made at any 
time prior to delivery of the final system 
plan to the special court under section 209(c) 
of this Act. Such further designations shall 
be treated for all purposes as if they had been 
included in the final system plan adopted by 
the Association and reviewed by the Congress 
and the final system plan shall for all pur- 
poses be deemed to be approved, as modified 
by such designations.”’. 


Mr. GRIFFIN. Mr. President, this 
amendment pruvides for transfer to 
ConRail of rail lines which were orig- 
inally excluded from the final system 
plan but which are subsequently found 
to be profitable. 

More than 5,700 miles of rail lines are 
scheduled to be abandoned under the 
USRA plan for reorganization of the 
Penn Central and six other bankrupt 
railroads in the Midwest and Northeast. 

For many communities, loss of rail 
services would be a devastating blow to 
the thousands of businesses and jobs 
that depend on this service. In Michi- 
gan, for example, my State stands to 
lose approximately 1,100 miles of rail 
lines, or nearly 20 percent of all proposed 
abandonments. 

The pending bill would help to miti- 
gate the harsh effects of this plan 
through changes in the existing Federal 
program of local rail service assistance 
to States. These changes include: 

An extension of Federal aid beyond 
the current 2-year period; 

An increase in the Federal share to 
100 percent during the first year of the 
program; 

A change in the formula for allocating 
funds so that States such as Michigan, 
get a fairer share of subsidy funds; and 

A reevaluation by the ICC’s Rail Serv- 
ices Planning Office—to be renamed the 
Transportation Service Planning Of- 
fice—of the economic viability of rail 
lines excluded from the final reorganiza- 
tion plan. 

I am pleased that many of these pro- 
visions are similar to proposals con- 
tained in legislation (S. 2266) which I 
introduced earlier this year. 

However, I am concerned that the bill 
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fails to include adequate procedures for 
transferring profitable lines to ConRail 
which USRA wrongly excluded from the 
final system plan. 

Much of the criticism of USRA’s 
branch line decisions has focused on the 
assumptions and information relied upon 
by USRA. As the ICC stated in its eval- 
uation of the association’s final system 
plan: 

Failure to ferret out the facts concerning 
individual lines and methodological assump- 
tions which we consider of questionable va- 
lidity cast doubt on a number of close line 
retention decisions. 


The Commission proposed that ex- 
cluded lines should be transferred to 
ConRail after restudy demonstrates their 
profitability. In its words: 

This would assure that no profitable traffic 
is erroneously denied to ConRail and that no 
shipper located on profitable lines are pe- 
nalized as a result of data or analytical errors 
over which they have no control. 


Under S. 2718, USRA is authorized to 
initiate transfers of branch lines to Con- 
Rail upon request of a State. But it is 
not required to do so, even if the lines 
prove to be profitable. 

My amendment would accomplish this 
result by requiring USRA to petition the 
special court for transfer of branch lines 
which have been operated without sub- 
sidy for a 2-year period and which are 
found to be economically viable by the 
ICC’s Transportation Services Planning 
Office. 

Further protection would also be af- 
forded to all affected parties since the 
special court would have the final say as 
to whether the terms of a proposed trans- 
fer are fair and equitable. 

Since only profitable lines would be 
transferred to ConRail, this amendment 
would in no way jeopardize the economic 
viability of ConRail. And it is consistent 
with the goals established by Congress in 
the Regional Rail Reorganization Act of 
1973, including the goal of creating a 
rail system that is adequate to meet the 
rail transportation needs of the entire 
region. 

It is my hope that the distinguished 
manager of this bill (Mr. HARTKE) will 
accept this amendment. 

The PRESIDING OFFICER. The sec- 
ond amendment will be stated. 

The legislative clerk read as follows: 

On page 123, line 8, strike “(d)" and 
insert in lieu thereof ‘(e)”. 

On page 124, at the end of line 7, insert 
the following new sentence: “With respect 
to any proposed transfer under section 305 
(d) of this Act, the Association shall cer- 
tify to the special court that the terms and 
conditions of the proposed supplementary 
transfer have been modified consistent with 
the opinion of the special court and shall 
petition the special court for reconsideration 
of the proposal as so modified.” 

On page 143, after line 13, insert the fol- 
lowing new paragraph: 

“(d) PROFITABLE LIGHT DENSITY LINEs.— 
Notwithstanding any other provision of this 
section, the Association shall, upon petition 
of any State (or local or regional transpor- 
tation authority), designate for supple- 
mentary transfer to the Corporation any 
line of railroad which was not designated 
for inclusion in the final system plan if— 

“(1) rail service over such line has been 
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operated for a period of 2 years without the 
need for a rail service continuation pay- 
ment; and 

“(2) the Office has found that such service 

is economically viable under section 205(e) 
of this Act. 
Notice of any such proposed transfer shall 
be published in the Federa. Register and shall 
specify terms of the transfer which the 
Association determines to be fair and equi- 
table. The Association shall afford a period 
of not less than 60 days for public comment. 
Not later than 120 days after the date- of 
such notice the Association shall petition the 
special court pursuant to subsection (e) of 
this section for an order requiring the trans- 
fer of such line to the Corporation. Any 
transfer under this section shall be deemed 
to be in the public interest for the purpose 
of this section and section 209(f) of this 
Act.” 

On page 143, line 14, strike “(d)” and in- 
sert in lieu thereof “(e)”. 

On page 143, line 19, insert after “equi- 
table,” the following: “or makes a designa- 
tion pursuant to subsection (d) of this sec- 
tion”. 

On page 143, line 21, strike the comma and 
insert in lieu thereof the following: “or 
within 120 days after notice of a proposed 
transfer under subsection (d) of this sec- 
tion,”. 

On page 144, line 4, strike “(e)” and insert 
in lieu thereof “(f)”. 


Mr. GRIFFIN. Mr. President, this 
amendment would permit a State to pe- 
tition USRA for a change in the final 
system plan with respect to rail lines 
that are not designated for transfer to 
ConRail. 

Under the final system plan there are 
situations where portions of a line would 
be transferred to ConRail and portions 
would be left out. Unfortunately, this 
could make it very difficult for adequate 
rail service to be provided even with a 
subsidy for those portions of the line ex- 
cluded from the plan. 

For example, in Michigan, the Ann 
Arbor Railroad would be split up so that 
the southern portion of the line would go 
to ConRail, but the northern half, in- 
cluding the Lake Michigan car ferry, 
would not. The Ann Arbor line is a vital 
transportation link for communities in 
northern Michigan as well as those in 
Wisconsin which depend on the cross- 
lake ferry service. 

Because of its importance, there has 
been considerable effort by the State of 
Michigan, local communities and ship- 
pers to develop a plan for continuing 
service on the entire line. And it is be- 
lieved that with improvements the line 
can be operated on an efficient and pos- 
sibly profitable basis. 

But if the line is divided up in the 
manner proposed by USRA, there will be 
little incentive for any railroad to pro- 
vide adequate and efficient service over 
that part of the line not transferred to 
ConRail. 

My amendment would allow USRA to 
correct this problem by modifying the 
final system plan so that the Ann Arbor 
line could be transferred intact, whether 
to the State, a railroad or other orga- 
nization. 

Before making any modification of the 
plan, the Association would have to find 
that the change would be likely to im- 
prove rail service to users on the line 
involved and would not substantially im- 
pair the profitability of ConRail. Revi- 
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sions could be made at any time before 
USRA delivers the plan to the special 
court and they would be treated as part 
of the final system plan for all purposes 
of the Regional Rail Reorganization Act. 

I believe this amendment is reason- 
able and I hope that it will be accepted. 

Mr. President, these amendments are 
not going to cost any money but they 
do provide some flexibility to accommo- 
date special situations in some States, 
and particularly in my State. I am con- 
scious of the fact that one of these 
amendments is similar in some respects 
to an amendment earlier offered by the 
Senator from Massachusetts (Mr. KEN- 
NEDY). I believe, however, that it would 
be well if my amendment were also in- 
cluded in the bill and then in conference 
the conferees could come up with the 
best of the combination of those two 
amendments. 

I have discussed these amendments 
with the Senator from Indiana and the 
Senator from Connecticut. 

Mr. HARTKE. The Senator from 
Michigan correctly states the situation. 
There is a possibility that there is some 
overlapping in one of these amendments 
with the amendment of the Senator from 
Massachusetts (Mr. KENNEDY). It is 
probably a little broader and perhaps 
it would add greater perfection to the 
bill. For that reason, we have agreed to 
accept these two amendments. 

Mr. PASTORE. Could the Senator 
orein give us a synopsis about what they 

0? 

Mr. GRIFFIN. One amendment would 
permit a State to petition the U.S. 
Rail Association for a change in the 
final system plan with respect to a 
rail line now designated for transfer to 
ConRail. Under the final system plan, 
there are situations where portions of a 
line would be transferred to ConRail and 
portions would be left out. Unfortunate- 
ly, this could make it very difficult for 
adequate rail service to be provided even 
with a subsidy for those portions of the 
line excluded from the plan. 

I stated an example in my State. This 
would only allow some flexibility for a 
modification of the situation where it is 
obviously in the public interest to do so. 

Mr. PASTORE. I thank the Senator. 

The PRESIDING OFFICER (Mr. 
RotH). The question is on agreeing to 
the amendments. 

The amendments were agreed to. 

Mr. PEARSON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. PEARSON. Mr. President, if I 
could have the attention of the Senate, I 
do not intend to take very long on this 
first amendment. I am told the Senator 
from Ohio has an amendment. I am sure 
others deal with the more controversial 
parts of this bill. For myself, I want to be 
very brief. 

Mr. President, I call up my amend- 
ment at this time, which is unnumbered 
and which was filed this morning. I ask 
for its immediate consideration. It is the 
amendment which modifies the bill be- 
ginning on page 92, line 14. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
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The Senator from Kansas (Mr. PEARSON) 
proposes an amendment, 


Mr. PEARSON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, is it so ordered. 

The amendment is as follows: 

On page 92, line 14, strike “$4,400,000,000” 
and insert in lieu thereof “$3,500,000,000". 

On page 128, line 10, strike “$2,000,000,000" 
and insert in lieu thereof “$1,100,000,000". 

On page 129, strike lines 23 through 25, and 
on page 130, strike lines 1 through 21. 

On page 130, line 22, strike “(4)” and in- 
sert in lieu thereof “(3)”. 

On page 132, line 22, strike “'$3,000,000,000” 
and insert in lieu thereof “$2,100,000,000”. 


Mr. PEARSON. Mr. President, I have 
the zreatest respect for the work of the 
chairman, and the ranking Republican 
of this subcommittee, dealing with a 
problem of great severity to the na- 
tional transportation system. I have two 
amendments. I hope they prevail, but 
if they do not I intend to vote for this 
bill. I hope the Senate will approve it. 
I am hopeful that the President will 
sign it as it comes from the Congress. 

The amendment that I have called up 
relates to funding. The USRA, under the 
original legislation, was required to pre- 
pare—after an 18-month study and the 
expenditure of some $40 million—not 
only a final plan but a financial plan 
for capitalization, the start-up, the ac- 
quisition of the roads, and for moderni- 
zation. They came up, Mr. President, with 
a Federal expenditure recommended to 
change and conditions are not always 
foreseen, particularly in a rail transpor- 
tation system where we have constantly 
deteriorating conditions, USRA added a 
cushion of $259 million. So the lump sum 
came out to be $2.1 billion. 

The subcommittee and the commit- 
tee, in their judgment, with their an- 
alysis of what they thought the ex- 
pense would be, added $900 million, to 
the so-called cushion. 

The $2.1 billion is recommended by 
USRA and is accepted by the adminis- 
tration. Then there is the figure of $3 
billion, with the $900 million additional 
as recommended by the committee. 

This amendment seeks to restore the 
USRA recommendation rather than the 
committee’s recommendation. 

I think that $250 million cushion is 
ample. It will be argued by the very able 
managers of this bill that this is just 
an authorization. But this authoriza- 
tion takes on another character. That 
is when we amend the final plan, we 
have amended a plan that is more than 
an authorization and takes on a cer- 
tain rigidity itself. A court, looking at 
this act, and measuring its terms by 
constitutional principles, may very well 
say that this is something more than 
an authorization; this is a commitment 
by the Congress. It is a commitment of 
$900 million more than USRA asked for 
or the administration says is adequate 
for this particular financing proposi- 
tion. 

I think one of the strongest arguments, 
anticipating what the Senator from 
Indiana may say, is that the $900 million 
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cannot be spent unless they meet certain 
criteria. The criteria are good. 

It seems to me at this time we ought to 
make this cut in this plan; But not only 
because we can come back at a later time. 
I understand the difficulty of that. I came 
to this Chamber at later times on the 
original financing of Penn Central. I 
know what a chore this would be. But 
I think this would save a lot of argu- 
ment when we are running a budget def- 
icit of $70 billion. 

Mr. PASTORE. Will the Senator yield? 

Mr. PEARSON. I yield. 

Mr. PASTORE. Will this be a loan or 
will it be a grant? 

Mr. PEARSON. The $900 million is 
part of the Federal contribution. It is the 
cushion. It is Federal money that goes 
into ConRail. The money that goes out of 
USRA comes out in loans and comes out 
in grants. The overall USRA authority is 
$4.4 billion. 

The money that goes to ConRail is 
money from the Federal Treasury. 

Am I correct in that? 

Mr. HARTKE. Partly. It is not incor- 
rect. Let me clarify it. The way it is 
handled, by virtue of the fact of the way 
the money comes into the ConRail opera- 
tion, it is, in effect, a loan on which the 
rate is 7.4 percent. 

Mr. PEARSON. We are both right. It 
comes out of the Federal Treasury and 
it is $900 million more than requested. 

Mr. HARTKE. So I am not misunder- 
stood, there is Federal money and there 
is a deferral at the beginning of the in- 
terest period. So it is not an outright 
grant and it is not a loan in a typical 
sense. It is something in between. 

Mr. PEARSON. It is something as 
peculiar and complicated as the entire 
ConRail concept. 

Mr. WEICKER. Will the Senator yield 
for a question? 

Mr. PEARSON. I yield. 

Mr. WEICKER. If unanimous consent 
could be obtained, will the distinguished 
Senator from Kansas consider changing 
the figure of $900 million in his amend- 
ment to a figure of $500 million? 

The reason why I ask this is that the 
Senator from Kansas, in his usual way, 
has accurately and totally described the 
background for these particular funds. 
I want to use this occasion to say to the 
Senate that the distinguished Senator 
from Kansas, the ranking Republican 
member of the Committee on Commerce, 
has been of enormous help in devising 
forward-looking rail policies for this 
country, and I speak not just as a Sena- 
tor from New England, because he has 
taken the whole country into his view 
in the actions he has taken. It has been 
a delight to work with him and under 
him, and also to acknowledge him as 
really one of the great experts in this 
restructuring of the rail system for the 
United States. 

The reason why I ask the question, 
however, is that since the USRA report, 
just like everything else that will tran- 
spire, in this Rail Act, it is found that 
costs have already crept up. I ask the 
Senator from Indiana, is that not 
correct? 

Mr. HARTKE. That is right. 

Mr. WEICKER. Further costs have 
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appeared that outdate the figure con- 
tained in the initial report. 

What I do not want to do and I think 
the Senator from Indiana does not want 
to do is come back to Congress. That is 
what we have been doing. That is what 
I tried to explain to the distinguished 
Senator from Alabama, who gets upset, 
and rightly so, when every 3 months we 
are in here asking for more funds for 
this or that railroad. 

I would just as soon lay it on the line 
as to what the cost will be. As far as 
we can ascertain, in this area of the bill, 
the cost will be $400 million more than 
the amount in the USRA report. 

When did the USRA report come out? 

Mr. HARTKE. July 24. 

Mr. WEICKER. In July. Here it is, 
almost some 6 months later, and I am 
just trying to have us act on the latest 
information available to us. 

The latest information is such that it 
would be that much more than the figure 
contained in the USRA report, which 
gave us the figure which had to be used 
by the committee in the formulation of 
the bill. That is why I ask the Senator 
from Kansas, if unanimous consent can 
be obtained, whether he would consent 
to such a reduction. 

Mr. PEARSON. Mr. President, the dis- 
tinguished Senator from Connecticut 
makes it difficult. He interposes a request 
with some very kind words, which I 
appreciate. 

Mr. President, I do not wish to be 
unreasonable. I know about the addi- 
tional costs, which are reliable. There 
was a cushion put in the original $2.1 
billion request; it was put in at $250 
million. 

I can appreciate that conditions are 
going to change. But may I say to the 
Senator, I am going to be very candid, 
and enlarge upon my original statement 
with greater emphasis upon the fact that 
I want this bill to be signed. I read the 
newspapers as well as everyone else does, 
and I know what commitments and 
statements have been made about a pos- 
sible veto. 

You get a threat of a veto, and it is 
based in fundamental respect on, “Here 
is Congress spending more money than 
the people even asked for in these times.” 
I do not know what the cloture vote in- 
dicates or what will happen on this bill, 
but I would prefer to continue with this 
amendment as it is drawn, and seek by 
virtue of it to return to the original 
figure, and thereby eliminate $900 mil- 
lion from the particular section. 

Mr. President, if the Senator will yield, 
while we seem to have enough Senators 
on the floor for a second, I ask for the 
yeas and nays on this amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HARTKE. Mr. President, it is with 
a great deal of reluctance that the Sena- 
tor from Indiana ever finds himself in 
the position of opposing what the Sena- 
tor from Kansas wants, because he is 
always so reasonable and understanding 
and so persuasive in his approaches. In 
his usual quiet manner, he is again very 
persuasive today. 
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There are some facts, though, that ab- 
solutely cannot be ignored. In the first 
place, there is a great deal of difference 
in what will happen if certain criteria 
are not met in this bill, because if we 
go into the special court and it becomes 
evident on its face that this is not an 
income-based reorganization, then the 
court can make a finding, and the result 
of that would be that at subsequent dates 
instead of coming back with this so- 
called cram-down theory, where we have 
forced creditors to take stock in ConRail, 
we will be faced with a condemnation 
proceeding under the fifth amendment 
to the Constitution. The effect of that 
would be that we would get a tremen- 
dously different net result as far as fi- 
nances are concerned. 

According to the best estimates it 
might cost the Government, under such 
circumstances, as much as $17 billion. 
I do not know, and no one else knows, 
because there is no established way in 
which this body, either through hearings 
or otherwise, could ever determine any- 
thing like that. 

There are at this moment an addi- 
tional $450 million in additional ex- 
penses which were not contemplated by 
USRA at the time that the final system 
plan was finally proposed to Congress. So 
without this cushion, two things are go- 
ing to happen: In the first place, the 
C. & O-B. & O., commonly called the 
Chessie, will back out. That was a pros- 
pect we struggled with for a long time, 
because originally there were several 
propositions which could have been 
adopted. We could have taken all these 
lines and put them in one package. That 
was not the method originally suggested 
by USRA. They suggested that the 
C. & O-B. & O. would acquire certain 
properties, that the other railroads would 
acquire certain properties, and a new 
corporation called ConRail would con- 
stitute the basis for an income-based re- 
organization, of the railroad in the pri- 
vate sector. 

Granted that it was a very technical 
procedure, it is at the heart of this bill. 
What we are faced with, very simply, as 
I have stated time and time again, is 
not something which is very delightful 
for anyone to look at. 

The end results would be several. One 
is that if this fails, if we do not come 
up with a program which is a success, 
then liquidation becomes the only alter- 
native for the courts, because these 
bankrupt railroads are losing $1 mil- 
lion a day, and as far as I am concerned, 
I shall not come in and ask the taxpay- 
ers to put any more money into the pres- 
ent organization or organizations which 
are already not capable of putting the 
railroad system back on its feet, and have 
been determined as not capable of re- 
organization under the bankruptcy pro- 
cedures of the federal system. 

The other side of that coin, very sim- 
ply, is something my dear friend from 
Connecticut finds not repulsive to him 
whatsoever, that is, complete nation- 
alization of the railroads. I am not for 
that, but he makes no bones about it, 
that he would not be upset with that at 
all. That is perfectly all right with me; 
but the problem, very simply, is that we 
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are caught up with the question, can we 
have an income-based reorganization 
within the framework of the law, so that 
the Secretary of Transportation, as a 
Board member of the Association with- 
out perjuring himself, can certify to the 
special court that that is exactly what 
this is? 

Mr. BUMPERS. Mr. President, will the 
Senator yield for a couple of questions? 

Mr. HARTKE. I yield. 

Mr. BUMPERS. First let me preface 
my question by saying I am not sure 
whether I shall vote for the bill or not, 
because I have not had sufficient time to 
digest it, and I do not like to vote $8.4 
billion when I have not had more time 
to understand and evaluate it than I 
have had on this measure. 

As I understand it, one of the reasons 
we are acting hurriedly on this bill is that 
Chessie and some of the other railroads 
are going to buy a majority part of the 
track of these bankrupt railroads. Is that 
correct? 

Mr. HARTKE. A majority of it? No. 

Mr. BUMPERS. As I understand it, 
ConRail will be left with about 40 percent 
of the bankrupt railroads in the North- 
east. 

Mr. HARTKE. No; basically, there is 
about 15,000 miles under the ConRail 
operation. About 6,000 miles will be dealt 
off to other railroads. The others are 
either scheduled for abandonment or 
what we call high density lines, to be 
picked up by the subsidy by the States. 

Mr. BUMPERS. Let me repeat that to 
be sure I understand it. There is about 
20,000 to 21,000 miles of track in the 
present bankrupt railroad system? 

Mr. HARTKE. Right. 

Mr. BUMPERS. Out of that, roughly 
6,000 miles are going to be sold off, is that 
rent, 5,000 to 6,000 miles are to be sold 
of? 

Mr. HARTKE. Right. 

Mr. BUMPERS. And the ConRail sys- 
tem will be left? 

Mr. HARTKE. That is right. 

Mr. BUMPERS. With about 15,000 
miles? 

Mr. HARTKE. Right. 

Mr. BUMPERS. My question is this: 
Are the railroads such as Chessie, which 
are going to pick up this 6,000 miles of 
track, going to pick up perhaps the most 
lucrative part of the line, leaving Con- 
Rail with a less lucrative part? 

Mr. HARTKE. No, I do not think that 
is a fair assessment. The fact of it is it 
was with a great deal of reluctance that 
the Chessie picked up this line. The fact 
of the matter is only the fact that they 
would not be content to deal with the 
situation where they would have had 
competition from a big ConRail rather 
than from a smaller ConRail, were they 
ever able to even give any consideration 
to coming into the system. They came 
in very reluctantly because they are 
going to have to spend the money to 
upgrade track. 

Mr. BUMPERS. Who else is agreeing 
to purchase part of this track, other 
than Chessie? 

Mr. HARTKE. ConRail and other rail- 
roads. 

Mr. BUMPERS. Pardon? 

Mr. HARTKE. ConRail and solvent 
railroads. 
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Mr. BUMPERS. What is going to hap- 
pen to the proceeds of the money? What 
is going to happen to proceeds that they 
pay? 

Mr. HARTKE. Pardon me? 

Mr. BUMPERS. What is going to hap- 
pen to the proceeds of the sale? Does this 
go into the ConRail treasury? It goes 
into the hands of a receiver, I assume. 

Mr. HARTKE. What happens here 
very simply is all of this has to move 
back to a special court which is created 
by the legislation rather than going into 
the Court of Claims, as they would under 
some other procedure. This money that 
goes from this, going into the special 
court, will then go to and be available 
for the creditors. 

Mr. BUMPERS. Let me say to the Sen- 
ator, I admire the manner in which he 
has been handling the bill. As I say 1 
have reservations. This is the authori- 
zation. I assume the appropriation is 
going to come along later. 

Mr. HARTKE. That is right. 

Mr. BUMPERS. I may go ahead and 
vote for the authorization in hopes that 
I will have more adequate time to check 
the appropriation bill and possibly offer 
some amendments. 

Mr. HARTKE. That is right. 

Mr. BUMPERS. I thank the Senator 

Mr. HARTKE. Mr. President, I am not 
going to take much time from the Sen- 
ator from Kansas. What happens if they 
do not have enough money to do what 
they are doing? All we are saying here if 
Conrail does not have enough money and 
then the criteria which are spelled out 
very clearly are: First, the corporation 
has not failed in any material respect to 
comply with any covenant or under- 
taking made to the association; second, 
the corporation has not failed substan- 
tially to attain the overall operating and 
financial results projected in the final 
system plan; third, taking into consider- 
ation all relevant factors, including its 
overall operating and financial results, 
it is reasonably likely that the corpora- 
tion will become financially self-sustain- 
ing without requiring Federal funds in 
excess of the amount authorized in this 
section; and fourth, and this is an ulti- 
mate, that there does not exist a less ex- 
pensive means of fulfilling the goals of 
the final system plan. 

In reality even the $2.1 billion, upon 
which there is no controversy whatso- 
ever, all of that money is in the hands of 
the discretionary authority, the Associa- 
tion, as to whether or not it is going to 
go. We are not just handing out money 
and giving them the ball. 

Mr. PEARSON. Mr. President, will the 
Senator yield for a question? 

Mr. HARTKE. Yes. 

Mr. PEARSON. The Senator men- 
tioned some time ago we had additional 
costs that have come forward. Did that 
come from the USRA and have they 
changed at any time? 

Mr. HARTKE. Yes. 

Mr. PEARSON. Do we have a com- 
munication from USRA now modifying 
the final financial plan which was $2.1 
billion? 

Mr. HARTKE. This information did 
not come from the USRA but has been 
submitted to USRA, and we understand 
they are now validating the claims to the 
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extent we have determined them. Let me 
explain to the Senator. 

Mr. PEARSON. As of today, as we are 
considering this bill, we have no modifi- 
cation, no communication from USRA. 

Mr. WEICKER. That is not true. 

Mr. HARTKE. That is not true. The 
fact of the matter is USRA has not come 
up to final figures with actually $450 
million. There are claims that have 
FELA claims involved; there are the con- 
tract claims, the shipper loss and damage 
claims, and things of this sort. They 
know they are there. 

The accounting has not been com- 
pleted, but I imagine that the amount is 
on the nose, $450 million. This is not 
something which is really open to dis- 
pute. It is just a question that it takes a 
certain amount of time to accumulate the 
information and put it together. 

So what I am saying to the Senator is 
we are not dealing here with a situation 
where we are really talking about taking 
so much money and giving it away. We 
are talking about to take a situation, 
make it viable on its face, keep the 
Chessie in the operation, because if it is 
not an income-based reorganization 
legally the Chessie has the right and 
probably would withdraw. In other 
words, as far as they are concerned, to 
them it might be a benefit; as far as they 
are concerned they would be left with 
no competition because what we would 
have then is the liquidation of the rail- 
road system. Of course, I keep on pointing 
out—and this is a very difficult thing 
evidently in the United States today—to 
the American people that what we are 
trying to avoid here is a crisis. This is 
one attempt to avoid a crisis. As the Sen- 
ator from Connecticut has said we are 
into new ground charting new ways. We 
are not only amending the old procedure. 
We are trying to create a viable private 
enterprise railroad system, and we are 
hoping and praying that we have enough 
money in it to make it work. 

We even went so far on the funding 
operation to get the Office of Technology 
Assessment to give us a special report. 

All of this information is based on 
hard evidence. We feel that this is the 
minimum amount to go ahead and really 
keep a private enterprise railroad sys- 
tem in the United States. 

The alternative, frankly, and I say to 
anyone who doubts this, is nationaliza- 
tion. 

And let me be perfectly clear in stating 
that as far as this system is concerned, 
I do not think that any member of the 
committee—it was voted unanimously 
out of the committee—is absolutely 
willing to certify that it is going to be a 
success. That is absolutely an impossi- 
bility. We are taking bankrupt opera- 
tions which were bankrupt by certain 
things. We have put in changes necessary 
that the Interstate Commerce Commis- 
sion, the Department of Transportation, 
the administration, and the President 
have asked for. We have attempted to 
come to some type of an accommodation. 

The Senator from Connecticut was 
speaking on behalf of the Senator from 
Indiana when he made the offer to com- 
promise with the Senator from Kansas. 
That was with my consent. We have 
tried to talk to the Secretary of Trans- 
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portation. We find no place upon which 
we could find any type of movement, ex- 
cept adamant strong position. 

Since that is the situation, I hope that 
the Senate will not reject the only alter- 
native to nationalization of the railroads 
in the Midwest and the Northeast, and 
I hope the Senator from Kansas’ amend- 
ment is defeated. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
On this question, the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from Texas (Mr. 
BENTSEN) , the Senator from Alaska (Mr. 
GRAVEL) , the Senator from Colorado (Mr. 
Hart), the Senator from Washington 
(Mr. Jackson), the Senator from Mon- 
tana (Mr. MANSFIELD), the Senator from 
Montana (Mr. METCALF), the Senator 
from North Carolina (Mr. Morcan), the 
Senator from Maine (Mr. MUSKIE), and 
the Senator from Mississippi (Mr. STEN- 
NIS) are necessarily absent. 

I further announce that the Senator 
from Hawaii (Mr. Inovyve) is absent on 
official business. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr. JacKson) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Hawaii (Mr. Fons), 
and the Senator from Pennsylvania (Mr. 
HucuH Scott) are necessarily absent. 

I further announce that the Senator 
from Utah (Mr. Garn) is absent attend- 
ing the funeral of a relative. 

I further announce that, if present 
and voting, the Senator from Pennsyl- 
vania (Mr. HucH Scorr) would vote 
“nay.” 

The result was announced—yeas 42, 
nays 43, as follows: 


[Rolleall Vote No. 546 Leg.] 


Stevens 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Young 


. McIntyre 
Mondale 
Montoya 
Moss 
Pastore 
Pell 
Randolph 
Ribicoff 
Schweiker 
Stevenson 
Tunney 
Weicker 
Williams 


NOT VOTING—15 


Gravel Metcalf 
Hart, Gary 

Inouye 

Jackson Scott, Hugh 
Mansfield Stennis 
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So Mr. PearRson’s amendment was re- 
jected. 

Mr. HARTKE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. WEICKER. I move to lay that mo- 
tion on the table. 

Mr. ALLEN. Mr. President, I call for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BayH), the Senator from Texas (Mr. 
BENTSEN), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Colorado 
(Mr. HASKELL), the Senator from Wash- 
ington (Mr. Jackson), the Senator from 
Louisiana (Mr. Lonc), the Senator from 
Montana (Mr. MANSFIELD), the Senator 
from Montana (Mr. METCALF), the Sena- 
tor from Maine (Mr. Musxre), the Sena- 
tor from Mississippi (Mr. STENNIS), and 
the Senator from Illinois (Mr. STEVEN- 
SON) are necessarily absent. 

I further announce that the Senator 
from Hawaii (Mr. Inouye) is absent on 
Official business. 

I further announce that, if present 
and voting, the Senator from Washing- 
ton (Mr. Jackson) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Hawaii (Mr. Fone), 
and the Senator from Pennsylvania (Mr. 
Hucn Scott) are necessarily absent. 

I further announce that the Senator 
from Utah (Mr. Garn) is absent attend- 
ing the funeral of a relative. 

I further announce that, if present and 
voting, the Senator from Pennsylvania 
(Mr. Hucu Scorr) would vote “yea.” 

The result was announced—yeas 43, 
nays 41, as follows: 


[Rollcall Vote No. 547 Leg.] 


Abourezk 
Beall 


Biden 
Brooke 
Bumpers 
Burdick 
Byrd, Robert C. 
Cannon 
Case 
Clark 
Cranston 
Culver 
Durkin 
Eastland 
Ford 


McIntyre 
Mondale 

. Montoya 
Moss 
Nelson 
Pastore 
Pell 
Randolph 
Ribicoff 
Schweiker 
Tunney 
Weicker 
Williams 


McGovern 


NAYS—41 


Griffin 
Hansen 
Hatfield 
Helms 
Hruska 
Johnston 
Laxalt 
McClellan 
McClure 
Morgan 
Nunn 
Packwood 
Pearson 
Percy 
Proxmire 


NOT VOTING—16 


Allen 
Bartlett 
Bellmon 
Brock 
Buckley 


Roth 
Scott, 
William L. 
Sparkman 
Stafford 
Stevens 
Stone 
Symington 
Taft 


Harry F., Jr. 


Talmadge 
Thurmond 
Tower 
Eagieton Young 
Fannin 


Goldwater 


Baker 
Bayh 
Bentsen 
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Muskie 
Scott, Hugh 
Stennis 

So the motion to lay on the table the 
motion to reconsider was agreed to. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER 
HELMS) . The Senator from Ohio. 

Mr. GLENN. Mr. President, I yield my- 
self the time required on the bill. 

Mr. President, I call up my unprinted 
amendment and ask unanimous consent 
for the acceptance of the modification 
thereto. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. GLENN) pro- 
poses an amendment. 


Mr. GLENN. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

On page 221, line 2, strike out the word 
“and”, 

On page 221, line 4, strike out the period 
and insert in lieu thereof: 

“, and the cost of operating and main- 
taining rail service facilities such as bridges, 
car floats, lighters, ferries, yards, shops, 
docks, or other facilities useful in facilitat- 
ing and maintaining main line or local rail 
service.”. 

On page 222, line 24, insert the following 
new sentence: “In addition to the amounts 
provided pursuant to such rail mileage for- 
mula, funds shall also be made available to 
each State for the cost of operating and 
maintaining rail service facilities such as 
bridges, car floats, lighters, ferries, yards, 
shops, docks, or other facilities useful in 
facilitating and maintaining main line or 
local rail services and which are also con- 
tained in each State’s Rail Plan. Such Fed- 
eral subsidy participation shall extend only 
one calendar year beyond the date of con- 
veyance. During the period of such exten- 
sion the Secretary, not later than 90 days 
prior to the termination of Federal participa- 
tion in the support of rail facilities continu- 
ance, shall prepare a report to the Congress 
in conjunction with a designated State 
agency, recommending future action with 
respect to rail facilities referred to in this 
subsection, notwithstanding the providing 
of any funds for the operation and mainte- 
nance of rail service facilities pursuant to 
this subsection, the Consolidated Rail Cor- 
poration, or any other solvent carrier, shall 
not be required to operate such facilities.” 


Mr. GLENN. Mr. President, this sug- 
gested amendment has been cleared on 
both sides of the aisle and would correct 
what we feel is a lack in the bill. 

The formula that is being used for dis- 
bursement of funds is based on a mile- 
age basis, yet there are some specialized 
facilities, such as—— 

The PRESIDING OFFICER. The Sen- 
ator will suspend. The Senate is not in 
order. Senators will please take their 
seats and their conversations to the 
cloakroom. 

The Senator may proceed. 

Mr. GLENN. Mr. President, the for- 
mula is based on a track mileage basis. 

Yet, there are some specialized facili- 
ties, such as particular rail yards, dock 
facilities, railroads beside docks, railroad 


Stevenson 


(Mr. 
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ferries, things of that nature, that are 
not amenable to a fair distribution of 
funds based just on mileage. This amend- 
ment would correct that inequity. 

As I indicated, it has been cleared on 
both sides of the aisle with the 
leadership. 

I might point out it would require no 
increase in «.uthorization. There are ap- 
proximately $100 million available for 
the general subsidy program for this one 
calendar year applying to the light den- 
sity lines in the 17-State region. USRA 
figures indicate some $35 million of that 
being used for subsidy, leaving some $65 
million still within the current authori- 
zation which could be used to help al- 
leviate some of this difficulty with the 
facilities that we are talking about. It 
does us little good to have long rail lines 
and have them subsidized if the facilities 
for the end use of that rail line are not 
there, and also taking into account other 
than a mileage basis. 

Since this has been cleared on both 
sides of the aisle, I would hope that we 
could have just a voice vote and accept 
this amendment. 

Mr. HARTKE. Mr. President, the Sen- 
ator from Ohio has discussed this matter 
with members of the committee. Since 
this amendment now makes it very clear 
that the funds being spent under this 
amendment would only be spent after all 
rail service has been taken care of, it is 
acceptable. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. TAFT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

AMENDMENT NO. 1176 


Mr. TAFT. I call up my amendment 
No. 1176, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. Taft) pro- 
poses an amendment No. 1176, on page 171, 
line 17, strike all through page 183, line 13, 
and insert in lieu thereof new language. 


The amendment is as follows: 
PURPOSE AND FINDINGS 


Sec. 701. (a )PurPose.—The purpose of 
the title is to provide Federal funds to assist 
in upgrading in an expeditious manner the 
rail passenger service system in the corridor 
between Boston, Massachusetts, and Wash- 
ington, District of Columbia, by permitting 
the acquisition of such system by the Na- 
tional Railroad Passenger Corporation, and 
by eliminating the deferred maintenance in 
that system that has contributed to the 
deterioration of service reliability, thereby 
establishing both a smooth and reliable ride 
the length of the corridor and a sound basis 
for an adequate annual maintenance pro- 
gram; by conversion to new commercial 
power sources and extension of electrification 
from New Haven, Connecticut, to Boston, 
Massachusetts; by providing for significant 
improvement in the signaling and control 
system needed to improve the safety of 
passenger operations through the installa- 
tion of a central traffic control system in 
New York, New York, Philadelphia, Penn- 
sylvania, and Boston, Massachusetts; by 
rehabilitating and upgrading the numerous 
deteriorated bridges in the corridor; by im- 


CONGRESSIONAL RECORD — SENATE 


proving certain operational aspects of sta- 
tions in the corridor; and by effecting other 
significant improvements to the service fa- 
cilities of the system. 

(b) Frnprncs.—The Congress finds that 
the total expenditures for such acquisition 
and improvements will be $1,200,000,000, and 
that the States in which such improvements 
are made should contribute 10 percent of 
those funds. The Congress further finds that 
the responsibility for improvements to ele- 
ments of the stations not essential to the 
operation of intercity passenger operations 
should rest with State and local govern- 
ments. 

POWERS AND DUTIES 

Sec, 702. (a) FINANCIAL ASSISTANCE.—The 
Secretary is authorized, in accordance with 
the provisions of this title and on such terms 
and conditions as he may prescribe, to enter 
into agreements with, and to make payment 
to, any railroad, including the National Rail- 
road Passenger Corporation, or to any other 
person, including any Federal or State 
agency, to assist in financing the acquisition 
of and improvements to railroad facilities 
and equipment specified in section 703 of 
this title necessary to provide for improved 
intercity rail passenger service on the main- 
line passenger route between Boston, Massa- 
chusetts, and Washington, District of Co- 
lumbia, via New London, Connecticut, and 
the Hell Gate Bridge, in accordance with 
standards of safety, speed, and comfort speci- 
fied by the Secretary. 

(b) In GeneraL.—lIn carrying out his du- 
ties under this title, the Secretary shall pro- 
vide for the accomplishment of improve- 
ments (1) in a manner compatible with the 
accomplishment in the future of additional 
improvements in service levels; (2) by the 
most effective and efficient means and by the 
earliest practicable date, affording due regard 
to the impact of disruptions to intercity, 
commuter, and freight operations; and (3) 
in a manner which will produce the maxi- 
mum labor benefit in terms of hiring persons 
who are unemployed. As a condition to en- 
tering into agreements under subsection (a) 
of this section, the Secretary shall obtain 
assurances that facilities and equipment im- 
proved thereunder will be properly main- 
tained. The Secretary shall also take what- 
ever action he deems appropriate to encour- 
age the prompt and just settlement of dis- 
putes regarding the use of rights-of-way 
during the period when improvements are 
being made thereto under this title. 

ELIGIBLE ACTIVITIES 


Src. 703. Activities eligible for assistance 
under this title are the acquisition and im- 
provement of railroad rights-of-way, includ- 
ing bridges, tunnels, and related structures; 
the improvement of signaling, control, and 
communications facilities; the extension and 
modernization of electrification systems, in- 
cluding the acquisiton of land necessary for 
the installation or operation of such sys- 
tems; the improvement of those portions of 
stations essential to the operation of inter- 
city rail passenger trains, and station plat- 
forms for intercity rail passengers and facili- 
ties providing such passengers access to such 
platforms; the improvement of facilities and 
equipment used for maintenance and repair 
of intercity rail passenger facilities and 
equipment used for maintenance and repair 
equipment and rolling stock used for main- 
tenance and repair; planning, designing, and 
engineering associated with each of the afore- 
mentioned activities; and the design, devel- 
opment, and acquisition of rolling stock suit- 
able for use in intercity rail passenger service 
on rights-of-way improved under this title. 

AUTHORIZATION 

Sec. 704. There are authorized to be ap- 
propriated to the Secretary to carry out the 
purposes of this title $1,080,000,000, to re- 
main available until expended. 
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STATE PARTICIPATION 


Sec. 705. The Secretary may not obligate 
any funds under this title unless he obtains 
from the appropriate authorities assurances 
that (1) each State, including the District of 
Columbia, in which improvements are made 
under this title will assist in financing such 
improvements; and (2) the appropriate State 
or local governments will finance improve- 
ments to elements of stations not essential 
to the operation of intercity passenger serv- 
ice. In the aggregate, the amount of the non- 
Federal contribution under paragraph (1) of 
this section shall be $120,000,000, to be ap- 
portioned among the States, including the 
District of Columbia, in accordance with a 
formula to be established by the Secretary 
based upon route miles and ridership, In the 
aggregate, the amount of financing under 
paragraph (2) of this section shall be $200,- 
000,000, to be apportioned among the State 
and local governments in accordance with 
standards for improvements to individual 
stations established by the Secretary. 


Mr. TAFT. Mr. President, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER, Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. TAFT. Mr. President, I wish to 
propose an amendment to the “Rail Serv- 
ices Act of 1975” which would delete in 
its entirety title VII—Northeast corridor 
project implementation, and substitute 
in its place a much more responsible, 
feasible and carefully considered provi- 
sion for improving intercity rail passen- 
ger service in the Northeast corridor be- 
tween Boston, Mass., and Washington, 
D.C. 

The extravagant program now pro- 
posed in title VII authorizes $3 billion for 
construction improvements and an ad- 
ditional $255 million in direct grants to 
Amtrak. Moreover, by approving title 
VII as currently drafted we would be 
committing the taxpayers to nearly $2.8 
billion in additional capital and operat- 
ing expenditures for the Northeast cor- 
ridor during the next 10 years. 

Title VII would legislate certain service 
goals for the corridor in terms of maxi- 
mum trip times between Boston and New 
York and Washington, D.C. This means 
that the only variable available to those 
administering the project will be cost, 
which, if the Washington Metro project 
is any indicator, is certain to go up. The 
Department of Transportation, after 
many months of engineering study and 
analysis, has estimated that it will cost 
nearly $4 billion to upgrade the corridor 
in order to achieve the service goals pre- 
scribed in title VII. So, even without the 
unforeseen circumstances which usually 
cause cost estimates to be exceeded, we 
would be starting off with a $1 billion 
cost overrun. 

And then there are the hidden, but 
real, costs which will result from em- 
barking on the title VII path, These in- 
clude the costs of moving freight service 
off the corridor, designing and producing 
a whole new generation of 150 mph ve- 
hicles, and covering Amtrak’s increased 
operating expenses resulting from in- 
creased track maintenance and the loss 
of shared expenses by freight operations. 

I might say in that regard, it has been 
estimated by the Department of Trans- 
portation to run as much as $50 million 
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to $100 million per year. These figures 
would have to be added into any compu- 
tation of the projected cost of the up- 
graded service as proposed by title VII as 
in the bill. 

Thus, the total bill for title VII comes 
to about $6 billion, plus any allowance 
for cost increases which are almost cer- 
tain to take place during the construc- 
tion period. 

My proposed amendment would sub- 
stitute a $1.4 billion Northeast corridor 
improvement program for title VII. My 
amendment would also insure that the 
Department of Transportation is given 
responsibility for the effective implemen- 
tation of the project rather than assign- 
ing such responsibility to USRA and 
Amtrak. Finally, my amendment would 
assign a 10-percent share of the total 
costs of the project and all of the local 
passenger station improvements to the 
eight States and the District of Colum- 
bia which make up the geographic area 
traversed by the high-speed rail route. 
Title VII as presently written would as- 
sign all of these costs except the local 
station costs to the Federal Government 
and thereby unnecessarily and inappro- 
priately overlook the States’ role in a 
program in which they have a direct in- 
terest and derive immediate benefit. 

I am not urging that we abandon im- 
provements to the Northeast corridor; 
rather I am urging that we invest wisely 
in a project that will produce the im- 
provements needed to establish a fast, 
reliable, quality rail passenger service 
from Boston to Washington—a service 
that will far exceed any available else- 
where in the Nation. 

I would like to address briefiy the sig- 
nificant areas of difference between my 
proposed amendment and title VII as 
contained in the committee bill. 

First, I am proposing an upgrading 
and construction program totaling $1.4 
billion, of which $1.08 billion would be 
the Federal share. This compares with 
the $3 billion authorized in title VII. The 
difference, nearly $2 billion, would pur- 
portedly reduce maximum rail travel 
time for the average passenger by only 
1⁄2 to 1 hour below the proposal I offer 
today. Even if these estimates are true— 
and in fact there is considerable doubt 
that even the $3 billion expenditure 
would achieve the claimed results—I sug- 
gest that this additional expenditure of 
the taxpayers’ dollars to gain some sav- 
ings in traveltime for passengers in one 
selected part of the country is not justi- 
fiable, in terms of the needs of railway 
passengers in all other parts of the 
Nation. 

On the other hand, the Northeast cor- 
ridor improvement program I am pro- 
posing will result in greatly improved 
service, with significant reductions in 
trip time and improvements in reliability 
and ride quality, and will be carried out 
so as to protect the option to move to 
higher levels of speed and investment 
in the corridor if passenger demand so 
warrants. 

Second, the current title VII project 
envisions a 150-mile-per-hour top speed 
as compared to the 110-mile-per-hour 
top speed planned in my proposal amend- 
ment. No rail system in the world has yet 
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achieved 150-mile-per-hour speeds on a 
sustained operational basis. Even the ex- 
cellent Japanese “Bullet” trains have not 
been operating at 150 miles per hour, but 
only 125 miles per hour. The Japanese 
experience has shown that even at 125- 
mile-per-hour speeds it is necessary to 
do major repair and work on the track 
every night from 1 a.m. to 5 a.m. 

The effects of an additional 40-mile- 
per-hour top speed on annual track 
maintenance costs would be significant. 
The Department of Transportation has 
estimated that this increase in top speed 
will cost Amtrak in the range of $10 mil- 
lion per year for additional maintenance 
required to keep the track in the condi- 
tion necessary for such high-speed serv- 
ice, and the cost would be substantially 
higher if freight service were on portions 
of the same track. We cannot afford to 
have track gangs resetting the rails every 
night just to allow a 150-mile-per-hour 
speed. Let us design for a top speed that 
permits standard track maintenance 
techniques and lower operating costs. 

Third, with 150-mile-per-hour top 
speeds, the corridor operations can be 
maintained safely and efficiently only by 
moving all through-freight service off 
the current Penn Central mainline. At 
the 110-mile-per-hour top speeds, freight 
and passenger service can continue to op- 
erate safely and conveniently on the 
mainline tracks of ihe corridor. This 
movement of freight off the corridor 
would cost the Federal Government an 
estimated $330 million over and above 
the $3 billion contained in the committee 
bill. Even this cost could well be much 
higher since the Chessie freight track 


‘between Philadelphia and Washington, 


D.C., would have to be purchased and the 
price would be a negotiated one since the 
Chessie is not in bankruptcy and thus is 
under no duty to dispose of the property. 

Fourth, the higher top speeds would 
require the development and production 
of a whole new generation of rolling 
stock, thus requiring an additional $650 
million in capital investment by Amtrak 
in order to operate at the design speeds 
under the committee bill, and this is only 
for the fleet of vehicles required during 
the first 10 years of operation. At the 
110 mile-per-hour top speed, Amtrak 
could continue to operate its existing 
and new fleets of coaches and locomo- 
tives and thus essentially eliminate the 
need for development and production of 
new higher speed passenger vehicles. 

Fifth, as a result of the title VII pro- 
posal, Amtrak will be faced with the 
problem of assuming direct control and 
most of the cost of the Northeast corri- 
dor operations, which will have an an- 
nual operating budget impact estimated 
at $100 million. If my amendment is 
adopted, freight and passenger service 
need not be separated: They would con- 
tinue to share the corridor. Amtrak 
would thus be able to share most of these 
incremental costs with ConRail and the 
commuter agencies along the corridor 
and thus be relieved from much of this 
additional annual expense. 

Some may argue that we in the Con- 
gress have already indicated our intent 
in establishing certain high-speed serv- 
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ice goals for the Northeast corridor as a 
part of the Regional Rail Reorganization 
Act of 1973. But I would point out that 
the initial estimates upon which these 
goals were based called for the expendi- 
ture of $460 million for both equipment 
and improvement costs. This estimate 
was subsequently raised to about $700 
million. But as I pointed out earlier, to 
accomplish the same results the Depart- 
ment of Transportation now estimates a 
cost of nearly $4 billion, not including 
the property acquisition and additional 
operating costs to which I have already 
referred. The difference is not due to in- 
flation but because the original studies 
did not consider many items of expendi- 
tures which would have to be made. 

I strongly urge the deletion of title 
VII and the substitution of my proposed 
amendment. I have discussed this per- 
sonally with Secretary Coleman and he 
advises that title VII as currently written 
is completely unacceptable to the admin- 
istration, and completely unworkable, as 
a matter of fact. For instance, let us 
just take the provision on page 176 of the 
bill, where there is a provision requiring 
the transfer of property to the new cor- 
poration which is established in the bill 
within a 180-day period. The Depart- 
ment, in consultation with the various 
unions and companies involved, finds 
that to be a totally unrealistic provision. 
One year would be much more realistic, 
and perhaps even that is too short a pe- 
riod for transferring, but it shows the 
carelessness with which some of the pro- 
visions have been drafted. 

Some would argue that we in Congress 
have already indicated our intent, but I 
do not believe that is true. 

I hope that we in this body will cor- 
rect this situation so that our final bill 
will eschew extravagance and inequitable 
special treatment of one region of the 
Nation, and accept a realistic program 
designed to meet identified needs. 

In these times of fiscal constraint, we 
must be conscientious in limiting new 
program funding proposals to only those 
amounts really needed to do the job. I 
urge the Senate not to attempt to bite off 
too much and end up with nothing, which 
seems extremely likely. 

Incidentally, the Department advises 
me that in its opinion, under the bill as 
I would amend it or as it was reported 
by the committee, in fiscal year 1976 the 
maximum amount that could practically 
be spent under either proposal would be 
only about $20 million. In 1977, it would, 
I believe, go up to only about $285 mil- 
lion according to DOT spokesmen. So I 
would point out to those who say we are 
wrecking the long-range planning as- 
pects that even through 1977 we would 
not have spent a sufficient amount of 
funds to prevent us from making other 
changes in the program, or expanding if 
it seemed desirable at that time after 
further study has occurred. 

Mr. President, I have in my hand a 
table showing public costs of alternative 
improvement programs. I ask unanimous 
consent that it be printed in the Recorp 
at this point. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 
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PUBLIC COSTS OF ALTERNATIVE NEC IMPROVEMENT 
PROGRAM 


[in millions of dollars} 


Resulting 
from 
Senate 
bill 


Resulting 
from 


A. Capital investment: 
K enon (Pc 
ine): 
(a) Federal 
(b) State/local 
2. Construction/improvement 


(a) 
(b) Off-corridor 
4. Acquisition of freight lines. 
5. Rolling stock (initial fleet of 200). 


Total capital... 
B. Amtrack operating cost increases: 
1. Nonrecurring startup expenses.. 
2. Recurring years): 
(a) Track maintenance 
(b) Other 


Total capital plus 10 
years operating cost 
increases 

Differences 
versus 


1 After $330 in investment to separate freight and passenger. 


Mr. TAFT. Finally, the most important 
question we face here is whether we are 
going to allocate funds amounting to 10 
times Amtrak’s total, nationwide loss— 
the money Amtrak needs over and above 
what it earns from passengers—to one 
small portion of the country. 

As many of you know, I have been a 
strong supporter of rail passenger serv- 
ice. I still am. I believe that we need a 
balanced transportation system, and that 
means a transportation system which 
recognizes the importance of rail. Trains 
provide the safest form of passenger 
transportation. If space-per-passenger is 
equalized, trains are the most energy- 
efficient form of personal transportation. 
Trains are the most efficient mode in 
terms of land use. Of what may be the 
most critical importance, trains are the 
only form of transportation which we 
can electrify and run without petroleum, 
using today’s technology. 

Trains have, in my opinion, the best 
potential for convincing large numbers 
of people to use public transportation 
instead of private automobiles. This is 
because only trains can provide the com- 
fort and conveniences people want. Only 
trains can provide sleeping accommoda- 
tions, dining cars, parlor cars, lounge 
cars, and all the other amenities Amer- 
icans want, and require if they are to 
use any form of mass transportation. 
The future of mass transportation in 
this country is, in my view, synonymous 
with the future of rail service. 

I have been and continue to be a 
strong supporter of Amtrak. I have 
worked for increased Amtrak service for 
Ohio, and I am continuing to do that. 
I have been greatly impressed with the 
work Mr. Paul Reistrup, Amtrak’s new 
president, is doing to upgrade and ex- 
tend passenger service in this country. 

What I am questioning here is neither 
the idea of rail passenger service nor 
Amtrak. I am questioning putting 10 
times Amtrak’s annual subsidy into a 
corridor which serves only a very small 

CxXxXI——2423—Part 30 


CONGRESSIONAL RECORD — SENATE 


part of this Nation. It is not that I op- 
pose spending money for passenger 
trains, merely that I want to see that 
money, and the benefits from it, distrib- 
uted among all the people of this coun- 
try, not reserved to the favored few who 
live in the Northeast. Why should Ohio, 
or Georgia, or Montana, or any other 
State give a disproportionate share of 
the funds for rail passenger service to 
the Northeast? 

I know what even a small proportion 
of $3 billion could mean to rail service 
in Ohio. I have been working for over 
a year to begin fast, modern, corridor- 
type service between Cleveland and Cin- 
cinnati, via Columbus and Dayton, and 
between Cleveland and Pittsburgh via 
Youngstown. Today, it takes a train 
13 hours to go from Cleveland to Cin- 
cinnati, because the track is so bad. We 
calculated that it would cost $40 mil- 
lion—not billion—to bring that line, all 
260 miles of it, up to 80 miles per hour 
operation. Yet we cannot obtain that 
$40 million. There is no program to pro- 
vide it. Instead, the people of Ohio are 
being asked in this bill to provide bil- 
lions of dollars to cut one-half hour off 
the train time between Washington and 
New York. 

My amendment does not unduly ne- 
gate the importance of the corridor. It 
recognizes that the corridor is densely 
populated, and that the transportation 
problems of the Northeast require addi- 
tional investment in the best solution, 
which is the rail solution. 

But this amendment does apply a real- 
istic sense of proportion to the situation. 
It recognizes that we cannot fund the 
corridor lavishly while providing little or 
no funding for rail service in the rest 
of the country. It provides adequately for 
the Northeast corridor, while not asking 
the citizens of this Nation who live out- 
side that corridor to unduly subsidize 
those who live in it. 

Mr. President, I yield the floor. 

Mr. FORD. Mr. President, will the Sen- 
ator yield for a question? 

Mr. TAFT. I am glad to yield on the 
Senator’s time. 

Mr. FORD. I have plenty of time; I 
tried to give it away this morning, so we 
will use my time. 

One thing the Senator said was that 
the other States should not be required 
to pay the bill. He is applying that to 
this particular operation. But in trying 
to decide my attitude toward this in pre- 
vious legislation, particularly the Penn 
Central legislation, I found that if Penn 
Central would fail to run, it would com- 
pletely eliminate a $116 million annual 
payroll in one of my communities. If the 
railroad runs other places, it helps my 
State. 

Do I correctly understand that in the 
Senator’s amendment he is asking the 
States to pick up a portion of this cost? 

Mr. TAFT. No; I am not asking the 
States to pick up a portion of any cost 
ri is not already provided for in the 

What this amendment does is take the 
$3 billion loan provision for Northeastern 
corridor upgrading in title VII of the 
bill, and change that so that only $1,- 
080,000,000 is provided for that purpose, 
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which represents the difference between 
upgrading the railroads to a standard of 
110 miles an hour rather than 150 miles 
an hour in the Boston-Washington cor- 
ridor. That is all the amendment does. 

The $3 billion financing is way out of 
proportion to what is being spent by the 
Federal Government on passenger serv- 
ice throughout the country. It is almost 
10 times what we are providing for Am- 
trak to try to improve rail service for 
the rest of the country. 

I think it is unfair to ask the rest of 
the country to provide that kind of fund- 
ing through a general authorization bill 
of this kind. 

Mr. FORD. I hope the Senator will not 
use all my time answering my questions. 
What I understand and I, of course, am 
not a lawyer, but I understand he has a 
10-percent State provision in his amend- 
ment. Do I have the wrong amendment? 
Are we talking about the same thing? 

Mr. TAFT. I think the Senator is in 
error on that. 

Mr. FORD. If the Senator is in error, 
I want the Senator to correct it, because 
Ido not wish to be wrong. 

Mr. TAFT. I think that the Senator is 
confused by the provision that is on page 
701(b). It makes a finding by Congress 
that total expenditures for the acquisi- 
tion of improvements—this is the rail- 
roads reorganization—will be $1,200,000, 
and the State in which such improve- 
ments are made—that is only the States 
in which the railroads in reorganization 
are involved—should contribute 10 per- 
cent of those funds. That is the only 10 
percent provision of the bill that I know 
of. 

Mr. FORD. Are we talking about 
amendment 1176? 

Mr. TAFT. The Senator is correct. 

Mr. FORD. State participation is on 
page 5, section 705. 

It says “State participation,” and Iam 
under the impression, and I may be con- 
fused as the Senator says, but he is ask- 
ing the States to pick up a portion of the 
expenditure. 

Mr. TAFT. There is no expenditure in 
this bill in the Senator's State at all as 
far as I know. I do not believe the North- 
east corridor comes into the Senator’s 
State. Only those States where the ex- 
penditure will be made in the Northeast 
corridor rapid rail passenger system 
would be affected. 

Mr. FORD. It says: 

Each State, including the District of Co- 
lumbia, improvements made under this title, 
assistance in financing such improvement... 


Mr. TAFT. No; improvements made in 
any State other than those in the North- 
east corridor. 

Mr. FORD. The Senator is still requir- 
ing States to participate. 

Mr. TAFT. In the Northeast corridor. 

Mr. FORD. The answer is yes to my 
question. The States are going to pick up 
a portion of the tab. 

Mr. TAFT. Insofar as the Northeast 
corridor is concerned. 

Mr. FORD. The States are going to pay 
and participate. 

Mr. TAFT. That is correct. 

Mr. FORD. All right. That is what I 
wished to know. 

Mr. TAFT. If they pay 10 percent. 
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Mr. FORD. Has the Senator talked 
with those States? Did they understand 
what their obligations are going to be? 
Have they been informed and are they 
ready to increase the budget and the 
cost? 

Mr. TAFT. I think they are fully aware 
of this provision. It has been publicized 
as a proposal by the Department of 
Transportation. 

Mr. HARTKE. Mr. President, will the 
Senator yield? 

Mr. FORD. Yes. 

Mr. HARTKE. They are aware of it 
and oppose it most adamantly. 

Mr. FORD. That is what I wished to 
get. So the States are opposed to this 
participation. 

I thank the Senator for using my time. 

Mr. WEICKER. Mr. President, first, I 
commend the Senator from Kentucky 
for putting his finger on the point that 
finds me in sharp disagreement with my 
friend and colleague, the Senator from 
Ohio. 

I do not know how much longer we are 
going to continue out here on the floor 
pitting State against State and crisis 
against crisis. 

But I know one thing: This country 
moves damn well together and very 
poorly apart. I think those who have 
contributed to the rhetoric of division 
that has been going on with the New 
York debate, what we have now heard on 
this railroad debate, do nothing solving 
prublems that are common to us all. 

Yes. We need the farmers of Kentucky, 
very frankly, up in my consumer State 
up in Connecticut, and Kentucky needs 
the markets of Connecticut, and the 
same holds true of Ohio. Very frankly, if 
it would satisfy someone in here to go 
ahead conceptually and start to invest in 
the type of equipment that will give us 
the first-class rail system, go ahead and 
make the pilot project in Ohio or Ken- 
tucky, because I do not care, because the 
benefits of that are going to be available 
in every State of the Union. It is only a 
matter of time when we are going to 
need the equipment developed from such 
a project in Ohio, on the west coast, in 
the South, and everywhere else. 

In the course of a negotiating session 
with the Secretary, it was indicated both 
by Senator HarTKe and myself that the 
dollar amount was not important. What 
was important was the concept. 

We were willing to give on the dollar 
amounts if that is what the administra- 
tion said was too high, and subjected it 
to a veto. 

But it was important conceptually 
that the national policy be geared to the 
future which is what the Hartke-Weick- 
er provision of this bill calls for, rather 
than the past. 

Under that the administration's posi- 
tion is $1.2 billion to put the Northeast 
rail corridor in such a condition as to 
meet 1967-68 standards. 

Is that what the Government of the 
United States has come to, that we go 
ahead and appropriate our moneys in 
order to reach standards of the past? 

Are we still looking down our shoetops 
or trying to reach up? 

Maybe economically we could not af- 
ford the moneys in this particular year, 
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even next. That is something that can 
be strung out. 

But I think it important that concep- 
tually we advise rail systems not based 
on 1967 or 1968, or not, as the distin- 
guished Senator from Ohio says, accord- 
ing to the technology that we now have. 
The technology that we now have in rail- 
roads is the same as when Jesse James 
was hopping from car to car. Take a look 
at them: the cars are the same; the en- 
gines are the same. 

When are we going to go ahead and 
start to produce the equipment that is 
going to give us not only a first-class rail 
system but one that will not be in the 
bankruptcy situation that has been de- 
veloped by private enterprise, because it 
did not make that kind of investment? 

So I repeat my point. What is needed 
now? What is needed now is to go ahead 
and develop systems, rights-of-way, and 
equipment that will well serve the future, 
not just bail out the present or try to 
duplicate the past. 

The concepts of this bill, and the 
things I point out should be made the 
concepts of this bill, do not apply only to 
the Northeast. They apply to the entire 
United States of America, and I can see 
the day coming, I can see the handwrit- 
ing on the wall, as I earlier stated this 
morning, when indeed those railroads 
which are healthy today will need the 
type of policies and the type of equip- 
ment which is going to be developed 
should this bill be passed. 

I also repeat that whatever the case is 
we need each other very much so in this 
Nation. 

I stated earlier and I might add I ran 
on the rocks when I said that we should 
avoid confrontation and conflict. 

I walked into a meeting with the Sec- 
retary of Transportation, and I got con- 
flict, confrontation, and no effort to 
compromise on that great portion of 
ground that I think we can all agree 
upon. 

So I repeat, in opposing the amend- 
ment of the Senator from Ohio, I do so 
not because it inures to the benefit of the 
Northeast. It will inure to the benefit of 
everyone. I oppose it because it in effect 
is putting development of a new rail sys- 
tem in a 1940 straitjacket. 

I do not wish to spend 1 cent, never 
mind the $1.2 billion the administration 
calis for, on merely patching up track to 
bring it to 1968-69 standards. It is not 
worth the money spent. This is money 
down the rat hole. 

If the compromise could be reached, 
and it has been rejected because it was 
offered, whereby the lesser amount of 
money that the administration advo- 
cates would be to start on the system 
that the Senator from Indiana advo- 
cates; it would take their dollar amount 
and apply it to our concept. Apparently 
people like to live in the past, and people 
would rather go ahead and precipitate 
vetoes and take their chances on vetoes 
than constructing a first class rail 
system. 

Mr. HARTKE. Mr. President, I intend 
to take very brief time. 

I think that the Senator from Con- 
necticut has put his finger upon what we 
are talking about. We are talking about 
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the situation which exists at this mo- 
ment and which requires some attention. 

The peculiar thing about it is here we 
are, what is happening here is that we 
are in a position in which we are trying 
to implement what the Department of 
Transportation said should be done. 

I have here the recommendation for 
rail passenger service improvements to 
the Northeast corridor of the Depart- 
ment of Transportation, dated Septem- 
ber 17, 1975. 

This is what they said should be done. 
We are trying to make sure it gets done. 
The program which is now offered by the 
Secretary of Transportation says, “No, 
this program is no good.” Of course, we 
paid money for it, and you can read it 
and read what it is. The alternative is to 
do nothing. Then you are going to go 
ahead and spend money for airports and 
more money for highways. 

This is an area of the United States 
which has 2 percent of the land and 42 
percent of the people. I did not create 
that. It does not do anything about send- 
ing anything to Indiana. I would like to 
see a corridor of rail transportation to 
any place in the United States where it 
will work and have passengers and will 
pay for itself. 

That is the very nub of the failure of 
the Taft amendment to deal with what 
we are talking about. 

What the Secretary of Transportation 
is talking about is a dead giveaway—for 
nothing. As soon as you spend the money 
that he is talking about spending, you 
are right back to where you started. You 
are not improving the service. You are 
not improving the number of passengers. 
It still will be a loss operation. The net 
result will be that you will be back to 
Congress; and Congress will say, “OK, 
now we have the problem again. What 
are we going to do about the Northeast 
corridor? Are we going to give them 
some more money?” 

The essence of the bill we put together 
here is an entirely different viewpoint. 
It takes a concept of experts and says, 
very simply, what we did with the start 
of the metroliners. 

It is clear to me that if you can make 
the trains on time, efficiently, cleanly, 
and fast enough to accommodate the 
distance you are going to go, without fly- 
ing in an airplane, people will use them. 
And they do. They use them, despite the 
fact that the metroliner system is a sort 
of halfway experiment. I was going to 
say that it is an experiment, but it is 
just a halfway experiment. 

We have a situation in which we are 
saying not only that we are going to 
spend some money, but also that we are 
going to spend more money if we follow 
the Taft amendment or if we follow the 
recommendations of the Department of 
Transportation, and with no chance of 
getting any of it back. 

The bill contains a loan program. 
There is a loan schedule on the basis 
of anticipated riders. 

The number of people in the region, by 
sheer accumulation and accretion, is go- 
ing to increase significantly. 

People say, “$3 billion in loans? That 
is an awful lot of money.” I agree. I did 
not hear anyone cry when we spent $6 
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billion to build Interstate 695 from Wash- 
ington to Boston—twice as much tax 
money. They simply say, “You are going 
to have to build three or four more, if 
you are going to try to put the cars on 
there.” That will have to be done if you 
are not going to have traffic jams which 
will make the traffic on the Chesapeake 
Bridge look like a Sunday school picnic. 

You will have to build 20 new airports 
to accommodate the people. There is no 
way under the sun that the people in 
this corridor are going to permit this 
area to be without adequate transporta- 
tion. 

With respect to aiding New York City, 
I am not going to talk about the details, 
but one of the problems is the conges- 
tion in transportation. One of the biggest 
causes of inflation is that transportation 
costs are not coming down. Japan could 
build a modern transportation system. 
France could do it. England could do it. 
Germany could do it. Italy could do it. 
Russia could do it. But, some say, “We 
cannot do it. Our zenith is over. The 
United States is at the end of the track. 
We cannot keep the railroads going. We 
cannot keep anything going. As a matter 
of fact, we are lucky to keep the Senate 
going.” I do not believe it. I want to 
keep the country moving. 

The best financial experts in the 
United States, looking at the program 
which is advocated by the Department of 
Transportation, say that it is pouring 
money down a rathole. The money would 
be given to them with no chance to re- 
coup it. 

What we are saying is, lend the money, 
repay the money, and provide at the 
same time an upgraded service. People 
will use the trains if you get the trans- 
portation time down to 2% hours from 
Washington, D.C., to New York. This may 
not seem to benefit the traveler in Ala- 
bama. But money has been provided for 
other facilities that have been built in 
Alabama, over the years and for facilities 
built on the Mississippi River. I am try- 
ing to encourage Senators to be consider- 
ate of the fact that this is a part of the 
United States which needs attention. 

My judgment is that if we go forward 
with this program, we will get modern 
equipment, new technology, better road 
service, and move people with less utili- 
zation of energy. On top of everything 
else, we will begin to transform this 
country into a position where we will 
have a more balanced approach toward 
moving people. 

Anyone who has been in a traffic jam 
knows that if you can eliminate some of 
that problem, you eliminate part of the 
problems that the country has. 

Although $3 billion is more than $1.2 
billion, any banker will tell you that there 
is a great deal of difference between 
lending somebody $10 with a chance of 
getting it back and giving someone $2 
with no chance of getting it back. 

Mr. HARTKE. A man can spend $2 to 
buy some empty calories or he can get a 
balanced diet. We are talking about a 
balanced transportation system. That is 
what this amendment is all about. 

If Senators believe in economy, the 
Taft amendment should be defeated. 

The PRESIDING OFFICER. The 
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question is on agreeing to the amend- 
ment. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BayH), the Senator from Texas (Mr. 
BENTSEN) , the Senator from Alaska (Mr. 
GRAVEL), the Senator from Washington 
(Mr. JacKson), and the Senator from 
Montana (Mr. MANSFIELD), are necessar- 
ily absent. 

I further announce that the Senator 
from Hawaii (Mr. Inovye), is absent 
on official business. 

I further announce that, if present 
and voting, the Senator from Washing- 
ton (Mr. JacKson), would vote “nay”. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Hawaii (Mr. Fone), 
and the Senator from Pennsylvania (Mr. 
Scott), are necessarily absent. 

I further announce that the Senator 
from Utah (Mr. Garn) , is absent attend- 
ing the funeral of a relative. 

I further announce that, if present 
and voting, the Senator from Pennsyl- 
vania (Mr. HucH Scott) would vote 
“nay.” 

The result was announced—yeas 38, 
nays 52, as follows: 


[Rolicall Vote No. 548 Leg.] 
YEAS—38 


Allen Domenici 


Bartlett 
Bellmon 


Pearson 
Percy 
Scott, 
William L. 
Sparkman 
Stevens 
Stevenson 
Taft 
Talmadge 
Thurmond 
Tower 
Mondale Young 
Nunn 
Packwood 


NAYS—52 


Hathaway 
Hollings 
Huddleston 
Humphrey 
Javits 
Johnston 


Abourezk Muskie 
Beall 

Biden 
Brooke 
Bumpers 
Burdick 


‘di 
Byrd, Robert C. Kennedy 


, Gary 
Hart, Philip A. 
Hartke 
Haskell 


Montoya 

Morgan 

Moss 

NOT VOTING—10 


Garn Mansfield 
Gravel Scott, Hugh 
Bentsen Inouye 

Fong Jackson 

So Mr. Tarr’s amendment (No. 1176) 
was rejected. 

Mr. HARTKE. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. PASTORE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. BARTLETT. Mr. President, I have 
an amendment I wish to call up. 


Baker 
Bayh 
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The PRESIDING OFFICER. The clerk 
will report the amendment. 

The second assistant legislative clerk 
read as follows: 

The Senator from Oklahoma (Mr. BART- 
LETT) proposes an amendment: 

On page 180, line 22, strike “$3,000,000,000" 
and insert in leu thereof “$1,000,000,000”. 


Mr. BARTLETT. Mr. President, I ask 
for the yeas and nays on my amend- 
ment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BARTLETT. Mr. President, before 
I speak on my amendment, I would like 
to say just a bit about the procedures 
we are following today by voting cloture 
simultaneously with bringing up this 
bill. 

It seems to me that when we have a 
bill that is 243 pages long and a report 
that is 322 pages long, and the bill is 
printed and is available to us just 1 day 
before cloture is voted—— 

The PRESIDING OFFICER. The Sen- 
ator will suspend. The Senate will be in 
order. We will not proceed until it is. 

The Senator may resume. 

Mr. BARTLETT. There is not sufficient 
time to give deep and considered atten- 
tion to a very important and expensive 
bill. 

We have not had a chance for pre- 
liminary debate. I recognize the leader- 
ship has its problems, but I think the 
leadership should not let this sort of 
thing happen because certainly the heart 
of the legislative process is healthy, de- 
liberate, and earnest debate on the is- 
sues, and the people of the United States, 
in my opinion, deserve nothing less from 
their representatives. 

But this procedure—and it seems to 
be one that we follow near the end of a 
session—prostitutes the legislative proc- 
ess because it does require placing our 
amendments at the clerk’s desk before 
the vote is finalized on cloture, and it 
does not permit the normal process of 
debate to develop amendments that 
might be very helpful to improving the 
legislation. 

Sa I am becoming more concerned 
about the disposition of this body in 
avoiding the normal debate that takes 
place. 

I certainly have no objection to the 
proper use of cloture, but I do not be- 
lieve there was any need for cloture to 
be laid down or to be voted prior to basic 
and preliminary debate on this bill. 

Mr. President, I introduced this 
amendment, which cuts out $2 billion 
from the Northeast Corridor project 
funds in title VII of this bill, because I 
do not think there has been, even with 
the previous amendments, sufficient dis- 
cussion on this, and sufficient evidence 
to warrant this kind of expenditure. 

Certainly I can be in favor, and do fa- 
vor, good commuter train service between 
major population centers, service that is 
economically feasible. But good service 
does not necessarily imply rapid transit 
in the form of trains traveling up to 150 
miles per hour. The state of the railroad 
art is not advanced to the extent that we 
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can realistically provide this kind of 
service. 

I think we should look at Japan where 
they do have rapid transit rail service up 
to 130 miles per hour, and observe the 
tremendous technological problems they 
have. It is my understanding that every 
night they must go over this track. First, 
they ran over it with a mechanical sys- 
tem which realined the rails, and then 
they found out it made so much noise it 
bothered people along the route of the 
tracks, so now they use thousands of peo- 
ple to realine each individual rail so it 
will be in proper alinement for the tre- 
mendous pressures that are exerted upon 
it with these speeds of 130 miles per hour 
not the 150 miles per hour contemplated 
in this bill. 

The Department of Transportation has 
conducted studies showing that the cur- 
rent engineering knowledge would not 
allow the achievement of the trip times 
that are authorized in this legislation. So 
here once again the collective knowledge 
and ability of this body is to legislate 
technology in an area where certainly we 
do not have that expertise, just as Con- 
gress did with the emission standards. I 
think it would be with about an equal 
ci of success if this bill did become 

W. 

A minimum cost estimate to achieve 
the type of speeds called for in this bill 
and achieve the mandated times would 
be $4 billion, not $3 billion. 

In light of the billions of dollars in 
Federal financial assistance that will be 
necessary to maintain and revitalize the 
Nation’s essential rail freight services, it 
is the administration’s position that pro- 
viding an additional $2 billion in Fed- 
eral funds in an attempt to shave 30 
minutes off a rail trip between Washing- 
ton and New York and 60 minutes be- 
tween New York and Boston is a luxury 
that the country cannot afford and a 
serious misallocation of already strained 
Federal funds. 

A $1.2 billion level of funding is suf- 
ficient for the upgrading of the services 
to allow safe, reliable, and comfortable 
intercity rail passenger service through- 
out the length of this corridor. 

If, at a later time, there is a require- 
ment for even more improvement of pas- 
senger service at higher speeds, the road- 
beds, the rails, and other vital parts of 
the passenger system will have been up- 
graded and could then easily adopt mod- 
ifications for newer improvements. 

I know that it takes money, a lot of 
money, to run a railroad, But money in 
our economy is at a premium and it 
needs to be used properly. 

Railroads have been and will continue 
to be an integral and vital part of our 
Nation’s economy. The prosperity of 
other major manufacturing industries is 
dependent upon the health of the rail- 
road industry—few people will deny that. 

One of the problems I see in this bill, 
and particularly in this section with huge 
funding, $3 billion, is that it will possi- 
bly kill some very good corrective meas- 
ures that are in the bill. 

There is no doubt that the lackadaisi- 
cal attitude of the ICC and many mergers 
and rate increase applications has re- 
sulted in a rail system that is on its last 
legs. 
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I think that to want to spend so much 
money, such a huge amount, is an effort 
where the goal is rather questionable— 
questionable to the extent of knowing 
whether people really want to travel that 
fast, questionable from the extent of 
achieving the technological advancement 
that would be necessary in order to pro- 
vide it, and questionable from an eco- 
nomic point of view of calling on the 
people all over the country to spend $3 
billion, $2 billion more than the normal 
high-speed trains that are running now. 

I would like to remind the distin- 
guished Senator from Connecticut that 
$1 billion of $1 bills stacked one on top 
of another would go up some 67 miles. 
He is wondering, I think, about 134 extra 
miles of dollar bills stacked up in the 
air on this particular program for very 
questionable goals. 

If somebody is interested in saving 
significant amounts of time in travel 
along this corridor, there are other means 
of transportation that can adequately 
take care of their needs, but to achieve 
that little extra bit that may, in fact, 
be impossible, or economically not feasi- 
ble, I think it is a very questionable 
program. 

The program to have a roadbed sys- 
tem for more normal speeds of up to 90 
miles an hour or so is certainly under- 
standable, but I think it is most extrava- 
gant to spend such huge amounts of 
money for a very questionable high-speed 
type of transportation. 

Mr. President, I reserve the remainder 
of my time. 

Mr. WEICKER. Mr. President, I will 
be very brief. 

I oppose this amendment. I believe I 
speak also for the distinguished Senator 
from Indiana, for all the reasons that 
were set forth in our debate with the 
distinguished Senator from Ohio (Mr. 
Tart), except, of course, this amendment 
even disregards the request of the ad- 
ministration. It goes below the adminis- 
tration’s request, so it is neither in line 
with the administration nor in line with 
the thinking of the committee, and for 
all the reasons already stated. 

Mr. President, I yield back my time. 

Mr. HARTKE. I yield back my time. 

Mr. BARTLETT. Mr. President, I 
would just say, very briefly, that I and 
the distinguished Senator from Con- 
necticut sometimes disagree with the ad- 
ministration, as well as the committee, 
and I find myself in agreement with him 
sometimes when we are both doing that. 

But I think it is important that it be 
brought out very clearly that this is a 
most extravagant desire on the part of 
some people to attain a most question- 
able goal. 

It is a pig-in-a-poke proposition that 
certainly is not in the best interests of 
the people of this country. 

If it were private enterprise seeking 
this, that would be one thing; and if the 
service of the people in the area to be 
served were demanding it, then it cer- 
tainly would be feasible ir. that manner. 
But as a handout from the rest of the 
country, I think the proposal ought to be 
turned down. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. All time 
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has been yielded back. The question is on 
agreeing to the amendment of the Sena- 
tor from Oklahoma. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baym), the Senator from Texas (Mr. 
BENTSEN), the Senator from Mississippi 
(Mr. Eastianp), the Senator from 
Alaska (Mr. GRAVEL), the Senator from 
Washington (Mr. Jackson), and the Sen- 
ator from Montana (Mr. MANSFIELD) are 
necessarily absent. 

I further announce that the Senator 
from Hawaii (Mr. Inouye) is absent on 
official business. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr. Jackson) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Hawaii (Mr. Fone), and 
the Senator from Pennsylvania (Mr. 
Hucx Scorr) are necessarily absent. 

I further announce that the Sena- 
tor from Utah (Mr. Garn) is absent at- 
tending the funeral of a relative. 

I further announce that, if present and 
voting, the Senator from Pennsylvania 
(Mr. HucH Scorr) would vote “nay.” 

The result was announced—yeas 28, 
nays 61, as follows: 


[Rollcall Vote No. 549 Leg.] 
YEAS—28 


Fannin 
Goldwater 
Hansen 
Helms 
Hruska 

. Laxalt 
McClellan 


Scott, 
William L, 

Sparkman 

Stennis 


Schweiker 
Stafford 
Stevens 
Stevenson 


Hart, Gary 
Hart, Philip A. 
NOT VOTING—11 


Morgan 


Jackson 
Mansfield 
Scott, Hugh 


Fong 


Garn 
Gravel 
Inouye 

So Mr. BARTLETT'S amendment was re- 
jected. 

Mr, HARTKE. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. WEICKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PEARSON. Mr. President, I have 
an amendment at the desk. If the Senate 
will bear with me, I will take 5 minutes 
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on the amendment. I desire a rollcall 
vote; but if the leadership will make the 
unanimous-consent request, it can be a 
10-minute vote. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
10-minute time limitation on any roll- 
call votes during the remainder of today, 
with the warning signal after the first 
2% minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PEARSON. Mr. President, I call 
up my amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. PEARSON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. Pearson’s amendment is as fol- 
lows: 

On page 71, line 23; page 73, line 7; page 
75, lines 3, 8, 9, and 10; page 76, lines 1, 2, 
4, 6, 14, and 18; page 77, lines 11, 12, 15, 20, 
21, and 22; page 78, lines 2, 4, 10, 12, and 23; 
page 79, lines 9, 18, 19, 20, 21, 23, and 24; 
page 80, lines 5, 19, 22, and 24; page 86, lines 
8, 9, 11, 13, and 14; page 87, lines 16, 21, 22, 
and 24; page 88, lines 3, 15, 18, 23, and 25; 
page 89, lines 3 9, and 14; page 90, lines 2, 3, 
and 9; page 91, lines 8 and 23; page 92, line 
4; page 93, lines 1, 11, and 14; page 94, lines 1, 
18; page 101, lines 6, 15, 19, 20, 21, and 25; 
page 96, lines 3, 18, and 21; page 97, lines 
7 and 10; page 98, lines 2 and 8; page 99, lines 
14, 22, and 25; page 100, lines 11, 15, 17, and 
18; page 101, lines 6, 15, 1, 20, 21, and 25; 
page 102, lines 10, 19, and 23; page 103, lines 
2, 9, 10, 15, 16, and 21; page 104, line 8; page 
105, lines 6, 21, and 22; page 106, lines 1, 
2, 4, 5, 11, and 14; page 107 lines 1, 2, 3, 15, 
21, and 24; page 108, lines 3, 7, 11, and 14; 
page 109, lines 10, 12, 18, 22, and 23; page 110, 
lines 4, 13, 19, and 21; page 11, lines 1, 5, 
18, 15, 20 and 25; page 112, lines 1, 6, and 21; 
page 113, lines 4 and 12; page 114, line 11; 
and page 148, lines 1, 10, and 19, strike “Asso- 
ciation” and insert in lieu thereof “Secre- 
tary”. 

On page 75, lines 18 and 19, strike “to en- 
able the Association to furnish financial as- 
sistance”. 

On page 75, line 20, insert “enable the 
Association to furnish financial assistance 
to” after “(1)”. 

On page 75, line 24, insert “furnish finan- 
cial assistance to” after “(2)”. 

On page 77, line 7; page 89, lines 20 and 
21; page 94, line 17; and page 95, line 3, 
strike ‘“Association’s” and insert in leu 
thereof “Secretary’s”. 

On page 80, line 11, insert “capital to the 
Association for the purpose of providing” 
after “provide”. 

On page 80, line 24; page 93, line 1; page 
100, line 19; page 109, line 12; page 111, lines 
9 and 21; and page 112, line 2, strike “its” 
and insert in lieu thereof “his”. 

On page 84, lines 4 and 5, strike “and the 
Association”. 

On page 84, line 22, and page 85, line 4, 
strike “to the Association and”. 

On page 85, line 12, strike “Evaluations” 
and insert in lieu thereof “Evaluation”. 

On page 85, strike lines 14 through 19, and 
insert in lieu thereof “under subsection (b) 
of this section, the Secretary of the Treasury 
shall publish and”. 

On page 88, line 1; page 107, line 7; page 
109, line 13; page 110, line 22; page 112, line 
8; and page 148, line 15, strike “it” and 
insert in lieu thereof “he”. 

On page 92, strike lines 10 through 20 and 
insert in lieu thereof the following: 


CONGRESSIONAL RECORD— SENATE 


“Sec. 507. (a) IN GENERAL.—The Secretary 
shall, until December 31, 1977, issue and sell, 
and the Secretary of the Treasury until such 
date shall, to the extent of appropriated 
funds, purchase trust fund anticipation 
notes, (1) in an aggregate principal amount 
of not more than $3,000,000,000, in order to 
provide the Association with capital for the 
purpose of providing financial assistance to 
the Corporation, at such times and in such 
amounts as it may require and request, pur- 
suant to section 216 of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 216), 
as amended by this Act, and (2) in an 
aggregate principal amount of not more 
than $1,400,000,000, in order to provide fi- 
nancial assistance to other railroads for 
working capital and such other financing 
needs as the Secretary approves.”. 

On page 94, lines 2 and 3, strike “the As- 
sociation shall, unless otherwise provided”. 

On page 94, line 4, insert “the Association 
shall” after “(1)”. 

On page 94, strike line 7 and insert in Meu 
thereof “and direct the Secretary to, and the 
Secretary shall in accordance with such di- 
rection, exchange all of the debentures and 
series A preferred”. 

On page 94, line 13, insert “the Secretary 
shall” after “(2)”. 

On page 96, line 25, strike “Asso-” and in- 
sert in lieu thereof “Secretary”. 

On page 97, line 1, strike “ciation”. 

On page 99, lines 3 and 4, strike “No of- 
ficer of the Association, or” and insert in 
lieu thereof “Neither the Secretary, nor”. 

On page 99, strike lines 15 and 16, and 
insert in lieu thereof “redeem trust fund 
bonds in accordance with their terms or may 
withdraw all”. 

On page 108, line 4; page 109, lines 16 and 
19; page 111, lines 4 and 11; and page 112, 
pe 3, strike “it” and insert in lieu thereof 
“him”. 

On page 111, strike line 3 and insert in lieu 
thereof “section, he shall thereupon have 
all the rights granted to him”. 

On page 114, line 7, insert “and” after 
“Secretary,”. 

On page 114, line 8, strike “and the Asso- 
ciation,”. 

On page 132, line 22, insert “by the Secre- 
tary” after “realized”. 

On page 133, line 6, insert “the proceeds 
of” after “to”. 


Mr. PEARSON. Mr. President, I yield 
to the distinguished Senator from Wis- 
consin. 

PRIVILEGE OF THE FLOOR 

Mr. NELSON. Mr. President, I ask 
unanimous consent that Mr. Spira of my 
staff be accorded the privilege of the floor 
during the consideration of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PEARSON. Mr. President, the last 
two amendments we have voted on have 
had to do with the Northeast Corridor 
project. This amendment has to do with 
the jurisdiction and the authority to 
disburse the funds authorized in this bill. 

The total authorization for railroad 
improvements outside that Northeast 
Corridor project is $4.4 billion; $3 billion 
of that goes to ConRail, and is disbursed 
out of the trust fund. There is authoriza- 
tion for an additional $1.4 billion in this 
bill, that will go to railroads throughout 
the Nation outside the ConRail system: 
$1 billion of that $1.4 billion will be in 
loans; $400 million will be in grants. 

The bill provides that the trust fund 
will be under the jurisdiction and control 
of the USRA. It is the purpose of this 
amendment to provide that authority 
and jurisdiction over that trust fund be 
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transferred to the Department of Trans- 
portation, primarily for two reasons: 

First, the USRA is an organization and 
entity formed for a specialized project, to 
have jurisdiction over the system and 
funding of the bankrupt railroads in the 
northeast and the midwest parts of this 
country. The DOT has jurisdiction over 
the entire country’s transportation sys- 
tem and funding. 

The second reason for my amendment 
to put this authority in the Department 
of Transportation is because of the na- 
ture of the USRA Board. The Board 
served ably—it actually served very 
well—while it formed the final system 
plan. But the composition of the Board 
is such that 6 of the 11 members are not 
prohibited from having any relationship 
with the railroad industry. As a matter of 
fact, one of the members is a railroad 
president. Another is a retired union 
leader. 

I make no objection as to the mem- 
bership of the Board. I indicated it was 
an excellent Board. But, when we con- 
sider the jurisdiction over the trust fund 
as it applies to the entire Nation, I think 
it ought to be in the Department of 
Transportation which today handles the 
highway trust fund and the airport/air- 
ways trust fund. It seems to me, if we 
are going to go forward with the original 
intent of the Department of Transporta- 
tion, to have an entity to handle national 
transportation problems, then this trust 
fund ought to be within the Department 
of Transportation rather than the 
USRA. The USRA was founded and ex- 
ists for a specialized purpose. 

No argument is made as to the $3 bil- 
lion that goes to ConRail. That is under 
the law. There is nothing in this amend- 
ment in disagreement with that concept. 
But if Congress really thinks there is no 
expertise in the Department of Trans- 
portation, then we ought to correct that 
situation and develop the expertise with- 
in the Department. 

I hope that this amendment will be 
adopted. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there & 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HARTKE. Mr. President, on this 
issue the full committee adopted the 
Position taken by the subcommittee. 
Over the past several years we have had 
a chance to monitor the performances 
of the Department of Transportation 
and the U.S. Railway Association with 
regard to the activities such as those 
that are contemplated by title V of the 
bill before us. The Department of Trans- 
portation had the duty to administer the 
funds from section 213 of the original 
Railway Reorganization Act. It also had 
the responsibility to draw up the regula- 
tions and administer the aid-to-State 

programs for light density lines under 
title IV of the original Railway Act. 

The U.S. Railway Association, on the 
other hand, had the responsibility for 
administering funds under section 210 
of the original Railway Act and also the 
funds disbursed pursuant to the author- 
ity granted in section 215. 
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What I am saying, is that we have had 
an opportunity over the past 3 years to 
witness two different organizations deal- 
ing with a disbursement of funds, for rail 
transportation, one the U.S. Railway 
Association and the other the Depart- 
ment of Transportation. 

The subcommittee and the committee 
decided upon evaluation of the relative 
performance of these two agencies that 
the net result was that the administra- 
tion and disbursement of these funds has 
been far better handled by the USRA 
than it was by the Department of Trans- 
portation. 

One of the reasons, probably, for this 
is that the Department of Transporta- 
tion is subjected to the potential of po- 
litical pressures, and I mean not by that 
partisan political pressure, but especial- 
ly from the Office of Management and 
Budget. They had this constant pressure 
on them not to use any money unless they 
absolutely had to. 

We have witnessed here again this 
afternoon the failure of the Department 
of Transportation to endorse its own pol- 
icy in regard to the Northeast Corridor. 

Here is a program designed by the De- 
partment of Transportation’s recom- 
mendation as to how to proceed with rail 
reorganization, and then DOT them- 
selves rejected any effort to go ahead 
and implement the program or even to 
come up with any suggestion as to how 
we could proceed. 

The result is that the committee came 
forward with the decision that these 
funds should be administered by the 
USRA. 

Another major reason for opposing 
this amendment is that it would have the 
effect of handing the purse strings over 
to the Department of Transportation, 
where they have already been given a 
role as planner. 

All the planning functions, have been 
given to the Department of Transporta- 
tion. They already have that function. 
What we are saying here is that the 
question of disbursement of funds should 
not be in the same hands. 

I add that I have talked to the major 
rail carriers in the country about this 
issue, and not one of them really wants 
the authority taken away from USRA 
because they feel that the USRA has 
demonstrated that type of competence 
which is in the best interest of unified na- 
tionwide transportation system and has 
demonstrated that it will do what ap- 
pears to be, in the best interest of the 
public. 

So the record demonstrates that the 
idea which is being proposed here by 
the Senator from Kansas, on behalf of 
the administration, should be rejected. 

I say in final comment that this also 
would create here a situation in which 
we would have a virtual administrative 
nightmare. Very simply, we would have 
the bulk of the money being disbursed 
by USRA because the Department of 
Transportation would be required to go 
ahead and disburse the $4.5 billion in 
accordance with the recommendation of 
USRA, and then those funds which are 
not in the Midwest and Northeast, on 
the other hand, would be disbursed by 
the Department of Transportation. So 
what we would do by accepting this 
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amendment is to divide this money be- 
tween two separate organizations with- 
out really having any cohesive approach 
toward this program. 

I urgently ask the Senate to reject 
this amendment. 

Mr. FORD. Mr. President, I wish to 
make one point clear, if I can, and I 
do not think the Senator from Kansas 
intended it the way it came out, but as 
I took his statement he was not critica] 
of those appointments on USRA but 
that it should be in the hands of the 
Department of Transportation. I do not 
want my vote, which will be against the 
Senator’s amendment, to be construed 
as no confidence in the Department of 
Transportation. I just believe that the 
Senator and I, and others on the Com- 
merce Committee, with this as a separ- 
ate entity, can be looking at it and see- 
ing that it functions well, that we ex- 
ercise our responsibility as United 
States Senators with oversight, that we 
can point our finger at individuals much 
easier if they are not carrying out the 
intent even of this legislation, and I 
think we will be in much better position 
if we leave it as is. 

There is one point I wish to clear up, 
and that is my vote against this amend- 
ment is not in any way to be construed 
as lack of confidence in the Department 
of Transportation. 

SEVERAL SENATORS. Vote. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Kansas. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from Texas (Mr. 
BENTSEN), the Senator from Alaska (Mr. 
GRAVEL), and the Senator from Wash- 
ington (Mr. Jackson) are necessarily 
absent. 

I further announce that the Senator 
from Hawaii (Mr. Inouye) is absent on 
official business. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr. Jackson) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Hawaii (Mr. Fonc), the 
Senator from Arizona (Mr. GOLDWATER), 
and the Senator from Pennsylvania (Mr. 
HvucH Scorr) are necessarily absent. 

I further announce that the Senator 
from Utah (Mr. Garn) is absent to at- 
tend the funeral of a relative. 

I further announce that, if present and 
voting, the Senator from Pennsylvania 
(Mr. HucH Scorr) would vote “nay.” 

The result was announced—yeas 34, 
nays 57, as follows: 


[Rolleall Vote No. 550 Leg.] 
YEAS—34 


Eagleton 
Fannin 
Griffin 
Hansen 
Helms 


Allen 
Baker 
Bartlett 
Beall 
Bellmon 
Brock Hruska 
Buckley Johnston 
Byrd, Robert C. Mathias 
hil McClure 
Nunn 
Pearson 
Percy 


Roth 
Scott, 
William L, 
Sparkman 
Stevens 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Young 
Domenici 
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NAYS—57 


Haskell 
Hatfield 
Hathaway 
Hollings 
Huddleston 


Schweiker 
Stafford 
Stennis 
Stevenson 
Stone 
Tunney 
Weicker 
Williams 


McClellan 
McGee 
McGovern 
McIntyre 
Metcalf 
Mondale 
Montoya 
NOT VOTING—9 


Garn Inouye 
Bentsen Goldwater Jackson 
Fong Gravel Scott, Hugh 

So Mr. Pearson’s amendment was re- 
jected. 

Mr. HARTKE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. MOSS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROTH. Mr. President, I send an 
amendment to the desk. The amendment 
has not been printed. I shall ask in @ 
minute for unanimous consent to bring 
up this amendment. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent 
request. 

Mr. ROBERT C. BYRD. Mr. President, 
we ought to know what the amendment 
does. The Senator wants to explain it. 

Mr. ROTH. Mr. President, this is a very 
simple amendment. It is merely a clari- 
fication. The purpose of my amendment 
is to make it clear that the Northeast 
Corridor Improvement Corporation has 
the authority to acquire, construct, and 
install safety equipment and facilities. 

I ask unanimous consent that I be per- 
mitted to call up this amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. With- 
out objection, it is so ordered. 

The amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. ROTH. I ask unanimous consent 
that further reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 174, strike line 23 and insert in 
lieu thereof “way and pedestrian crossings; 
and other safety facilities or equipment; and 
any other facilities or equipment”. 


Mr. ROTH. As I have already stated, 
the only purpose is to make clear that 
the Northeast Corridor Improvement 
Corporation can install and acquire 
safety facilities and equipment. 

Mr. President, I believe we are all in 
agreement as to the need of revitalizing 
our rail service. I am also confident 
that we are all in agreement that the 
improvement must not be made at the 
cost of safety. 

It is a fact that the increase in speed 
of trains increases the possibility of ac- 
cidents. It is a fact that our success in 


Hartke 


Bayh 
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decreasing the noise of trains has also 
increased the incidence of accidents. It 
is also true that children are attracted 
to playing on a railroad track like moths 
are attracted to flames. For all these 
reasons, including the growth of popu- 
lation along rail lines, it is important 
that we take every reasonable step to 
insure safety. For that reason, I am pro- 
posing my amendment which makes it 
clearly within the authority of the 
Northeast Corridor Improvement Cor- 
poration. 

Mr. President, I regret the fact that 
the fast, but silent metroliner has been 
the cause of many deaths in my small 
State of Delaware. The incidence of 
death and accidents have been especially 
high in the Claymont and Newark area. 
I am incorporating a number of news 
articles on these accidents. I ask unani- 
mous consent that they be printed in the 
Recorp at the end of my statement. 

The PRESIDING OFFICER. Without 
objection, it is ordered. 

(See exhibit 1.) 

Mr. ROTH. Mr. President, because of 
the importance of safety, I believe it is 
important that the language of the act 
be clear on this point. I believe it is im- 
portant that we eliminate grade cross- 
ings and that fences be installed to pre- 
vent children and others from walking 
along the tracks. I urge the adoption of 
this amendment. 

EXHIBIT 1 
Train Hits THREE MEN WALKING TRACKS; 
1 Drs 


Port Depostr, Mp.—One person was killed 
and two others injured, one critically, when 
struck by a freight train yesterday morning 
here. 

The dead man was identified as Arthur 
Brewer, 24, of Darlington. He was taken to 
Harford Memorial Hospital, where he was 
dead on arrival. 

Robert L. Wilson, 42, of Delta, Pa., was 
critically hurt. He received emergency treat- 
ment at the Harford hospital and then was 
transferred by police helicopter to University 
Hospital in Baltimore. He suffered severe 
head injuries. 

Franklin L. Jones, 27, of Plyesville, suffered 
hip and other injuries. Last night he was 
listed in satisfactory condition at Harford 
Hospital. 

Maryland State Police from the North East 
Barracks said the three men, employes of 
Wileys Shipyard, were walking west on the 
Penn Central railroad tracks about 11:30 in 
the morning. 

Police said as the three approached the 
rear of the Port Deposit Fire house, they 
watched a stationary train facing east. As 
the men walked between the rail of another 
set of tracks, a second freight train came 
up behind them on those tracks. 

Police said the second train's engineer 
spotted the men walking along the tracks 
and blew the whistle several times. The men, 
however, were apparently so intent on watch- 
ing the non-moving train that they failed 
to respond to the whistle of the oncoming 
train. 

The two injured men managed to jump 
to the side but not far enough to keep from 
being struck by the engine, police reported. 

METROLINER KILLS HONOR STUDENT IN 
CLAYMONT 


(By Vic Livingston) 


A 17-year-old Archmore Academy honor 
student was killed last night when he was 
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struck by a Penn Central Metroliner near 
the Naamans Drive-in Theater. 

Mark T. Vandenbraak of 521 Black Gates 
Road, Woodbrook, was killed instantly by the 
northbound train shortly before 10. 

Vandenbraak had been parked in a station 
wagon on a@ dirt road east of the tracks, 
watching the movie with three friends. He 
left the car, apparently intending to walk to 
the theater grounds to buy refreshments, 
state police said. 

When the youth approached the tracks, a 
slow-moving northbound freight train was 
passing on an inner track. 

Apparently, he was standing on the track 
closest to the river, waiting for the freight to 
pass, when Metroliner 118 struck him, police 
said. 

Vandenbraak may not have heard the elec- 
trically powered Metroliner due to the noise 
generated by the other train, police said. 

The Metroliner continued on. 

The victim was taken to Delaware Division 
where he was pronounced dead. 

A railroad spokesman said the train speed 
limit at the accident scene was 80 miles 
per hour. He said there was no way the 
train could have been halted, even if the 
engineer, identified only as J. Moyer, had 
seen the youth. 

The spokesman said Vandenbraak was 
trespassing on railroad property, and said 
the railroad has tried to warn the public of 
the dangers of crossing tracks used by the 
swift, relatively silent Metroliners. 

State police would not release names of 
the victim's companions, but Father Owen 
Mullen of Archmere Academy said the others 
were students of Salesianum School and 
Brandywine High School. 

The station wagon was towed away after 
the accident because, police said, the driver 
was too shaken to drive it home. 

Police said the dirt strip on the east side 
of the tracks has been a problem in the past 
due to “lovers and drinkers” who park 
there and watch the movie. Such parkers 
have been chased by police but not prose- 
cuted, they said. 

Vandenbraak was the son of Mr. and Mrs. 
Vincent Vandenbraak. His father is president 
of Van's Chevy Town auto dealership in New 
Castle. 

In order to reach the drive-in, police said 
the youth had to not only cross the four 
tracks but scale a wooden fence bordering 
the drive-in. However, they said the ground 
near the 6-foot fence is elevated, making the 
task easier. 

Claude Schlanger, of Doylestown, Pa., 
president of the Budco theatre chain, today 
said he will check into the circumstances 
surrounding the accident to determine the 
need for additional security measured at the 
theater, possibly installation of barbed wire 
above the wooden fence. 

“We'll do anything we can to protect the 
theater and the kids, but frankly, they had 
no right being parked there or sneaking into 
the theater,” Schlanger said. 

Father Mullen said Vandenbraak was an 
honor student and would have been gradu- 
ated June 4. He said the youth had been ac- 
cepted by both the University of Pennsyl- 
vania and Notre Dame and had decided to 
enroll at Notre Dame. 

He said Vandenbraak was active in the 
school’s intramural athletic program, and 
was “always producing.” Before Archmere, 
he attended St. Edmunds Academy for Boys. 


U.D. PROFESSOR Hirt BY TRAIN Is WEEKEND’S 
Second Ram. Vıcr™ 

A Penn Central Metroliner streaking to- 
ward Washington struck and killed a Uni- 
versity of Delaware agriculture professor 
yesterday near the S. College Ave. overpass 
in Newark. 

Police identified the victim, Elisha M. 
Rahn, 59, of 47 E. Park Place. 
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He was the second person killed by a 
Metroliner over the weekend. Mark T. Van- 
denbraak, 18, died Friday night after being 
hit by a train near the Naamans Drive-in 
Theater in Claymont. 

Rahn was walking on the tracks next to 
the Metroliner’s at about 11:15 yesterday 
morning, according to Peter Vacca, the 
brakeman on train No. 107. 

Rahn saw the Metroliner coming, stepped 
onto the Metroliner tracks, and turned his 
back, Vacca said. 

The train was going 90 miles per hour. 

The impact site was near the Chrysler 
Corp. assembly plant, about 250 yards south 
of the S. College Ave, overpass, beyond a spot 
where many people cross the tracks after 
University of Delaware football games. 

Robert McHugh, a Penn Central track su- 
pervisor, said that since there were fences on 
both sides of the track at the crash site, it 
was unlikely Rahn was crossing there. 

The impact threw the victim about 250 
yards. 

The train stopped about a mile from the 
point of impact and left Vacca to report to 
police who had been notified by radio from 
the engineer. Metroliner traffic was cut to 
20 mph. 

The state medical examiner is conducting 
an investigation of the case. 

Rahn, a full professor at the university 
since 1970, specialized in weed control re- 
search. He held degrees from the Pennsyl- 
vania State University and Ohio State Uni- 
versity. He came to Delaware 26 years ago. 

He had published 65 scientific papers. 

Surviving are his wife, Agnes M. Rahn, 
and four children. 

Friday, Vandenbraak and three friends de- 
cided to park on a dirt road east of the tracks 
to watch the movie outside the drive-in 
theater. The youth left the car, apparently 
intending to walk to the theater grounds to 
buy refreshments, state police said. 

When Vandenbraak approached the tracks, 
a slow-moving freight train was passing 
northbound on an inner track. Police said 
he was standing on the Metroliner track 
waiting for the freight train to pass when 
the Metroliner hit him and probably did not 
hear the electrically-powered Metroliner over 
the noise of the freight train. 

A railroad spokesman said Penn Central 
has been trying to warn people about cross- 
ing the tracks, and keeping away from the 
east side of the tracks where people park and 
watch the movie. 

Vandenbraak was an honor student who 
stood twelfth in his class at Archmere Acad- 
emy. He was a member of the Spanish Honor 
Society and a graduate of St. Edmonds 
Academy. 

He was youth representative for the Parish 
Council of St. Mary Magdalen Catholic 
Church, was active in the CYO and was vice- 
commodore of the Juniors of the Stone Har- 
bor (N.J.) Yacht Club. 

Mark had been accepted for admission to 
both the University of Pennsylvania, and 
Notre Dame. He had chosen Notre Dame. 

The youth is survived by his parents, Vin- 
cent W. and Jeanne Thomas Vandenbraak; 
two sisters, Pamela and Fay Louise and two 
brothers, Matthew and Vincent W. Jr., all at 
home; his paternal grandmother, Mrs. Esther 
A. Vandenbraak of Blue Rock Manor; and 
his maternal grandmother, Mrs. William A. 
Thomas of Homestead, Fla. 

There will be a concelebrated Mass tomor- 
row morning at 10 at St. Mary Magdalen 
Church, Concord Pike and Sharpley Road. 
Friends may call tonight at the Chandler 
Funeral Home, 2506 Concord Pike, Talleyville, 
where a scripture service will be held at 7:30. 
Interment will be private. 

In lieu of flowers, the family suggests con- 
tributions to Archmere Academy, Claymont, 
in memory of Mark T. Vandenbraak. 

Vandenbraak and Rahn are the lith and 
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12th pedestrians to be killed on Penn Cen- 
tral tracks in Northern Delaware since the 
beginning of 1970. Nine have been killed in 
the Claymont area. 

He’s SIxTH To DIE IN CrarmMonr SINCE 

METROLINER BEGAN RUN 

Mark T. Vandenbraak, 17, of Woodbrook, 
has become the sixth pedestrian to be killed 
by a Metroliner in Claymont since the high- 
speed train began its run through Delaware. 

Eleven persons attempting to cross Penn 
Central tracks on foot in Northern Delaware 
have been struck and killed by trains since 
the beginning of 1970. Nine of them were 
killed in the Claymont area. 

The first multiple deaths ever caused by a 
Metroliner occurred on April 12, 1970, when 
three boys were struck and killed by the 
high-speed train just north of Bellevue, near 
Claymont. 

The three boys, James Wilhelm, 11, and 
his brother, Mark, 10, of 1253 Riverside Drive, 
Kynlyn, and James M. Young, Jr., 11, of 1112 
River Road, Kynlyn, were struck as they 
played on a trestle. 

Not only was this the first multiple fatal 
since the Metroliner had begun running a 
year earlier, but it was only the second fatal 
accident involving any Metroliner. 

On Sept. 25, Mrs. Mary McIlhenny, 67, and 
her 5-month-old grandson, Michael Czapka, 
were both struck and killed by a Metroliner. 

At the time Mrs. McIlhenny, of Philadel- 
phia, was carrying the boy across the tracks 
at the Claymont station when they were 
struck. The boy was the son of Mr. and Mrs. 
Francis M. Czapka, of Windybush, 

Another multiple fatal involving an ex- 
perimental high-speed train took place at 
Claymont Aug. 11, 1971, when Mrs. Janice E. 
Starkey, of 1210 Prospect Drive, Kynlyn, and 
two young boys were struck and killed. 

The train was known as the “Bullet” and 
was enroute to Washington when it struck 
Mrs. Starkey, her 24-year-old son, Brian D. 
Starkey, and her 4-year-old nephew, Dane 
Edward Mowers. 

On Oct. 19, 1970, John D. Gavin, 55, of 
804 W. 23d St., Wilmington, was killed by a 
Penn Central coal train in Claymont. Wit- 
nesses said he apparently walked into the 
side of the train. 

A 12-year-old youth, William R. Succarotti, 
of 685-B Robinson Lane, Robinson Manor, 
was struck and killed by a Penn Central ex- 
press train on April 11, 1970, as he walked 
through the railroad yards south of Wil- 
mington. Police said it was a windy day, and 
the boy apparently didn’t hear the train's 
whistle. 

METROLINER Hirs STALLED CYCLE; RIDER 
SCARED Away 

A Wilmington area man abandoned his 
motorcycle on railroad tracks in the path of 
a speeding Metroliner yesterday morning. 

Joseph C. Flanagan II, 23, of 19 Read 
Avenue, Boxwood, was the subject of a man- 
hunt by three area police forces after the 
New York-bound Metroliner slammed into 
the cycle near Newport. 

Flanagan later told police he panicked 
and ran when his cycle stalled on the track 
about 8:30 a.m. He was carrying a 22-caliber 
rifle on his shoulder and said he was head- 
ing for nearby marshes for target shooting. 

15 state troopers and a state police heli- 
copter joined Wilmington and New Castle 
County police in the hunt for Flanagan, 
who was unidentified at that time. Police 
questioned him 214 hours after the accident 
when he returned to the scene, a private 
crossing located past Lindbergh Avenue, 
Silview. No charges were placed against him. 

The crash occurred on the third track at 


the private crossing, owned by the Penn 


Central tion Co., and thus is out- 
side police jurisdiction. 


Flanagan said he was heading toward 
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New Castle when his cycle stalled. Hearing 
the oncoming train, which railroad officials 
said was approaching at 100 mph, he dropped 
the cycle and ran. 

Parts of the cycle became lodged under 
the first three cars of the Metroliner, requir- 
ing crews to remove the debris and causing 
the train to arrive in Wilmington 25 min- 
utes late. 

No one on the train was injured. Walter 
E. Reign, 53, of 108 Boxwood Road, Wood- 
crest, was the Metroliner’s engineman at 
the time of the crash. 


METROLINER KILLS 9-YEAR-OLD AS KIN, PAL 
WATCH 

A 9-year-old Southbridge boy died last 
night when struck by a Metroliner on the 
Brandywine Railroad Bridge near The Or- 
chards, as his brother and a friend watched. 

The boy was identified as Marvin Davis of 
313 Townsend St., son of Burley B. and Pearl 
R. Davis. He was dead on arrival at Delaware 
Division at 6:18 p.m. 

According to Wilmington Patrolman Dan- 
iel Panaro, Marvin, his brother, Richard, 11, 
and a companion were walking on the bridge 
about 5:20 p.m. 

The Metroliner, No. 120, enroute from 
Washington to New York, had stopped at the 
Penn Central Station at Front and French 
Sts. before the accident. 

The engineer, Arlington L. Eichert, 52, of 
Englishtown, N.J., told police the train was 
traveling between 50 and 60 miles per hour 
when he spotted the three boys on the 
bridge. 

Eichert told police the boys saw the train 
and ran to another set of tracks, but Marvin 
seemed to be confused and ran back to 
Metroliner's track. Eichert said he crouched 
and looked down at his feet with the top of 
his head facing the train. 

Eichert said he applied brakes, but it was 
too late. The six-car train stopped in about a 
quarter of a mile. 

The 9-year-old boy is the 13th pedestrian 
to be killed on Penn Central tracks in north- 
ern Delaware since 1970. At least five have 
been killed by Metroliners. 

The boy was a pupil at the John Palmer Jr. 
Elementary School. 


Mr. HARTKE. I want to say to the 
Senator from Delaware that this amend- 
ment is acceptable to the committee. In 
fact, it should have been done a long time 
ago. I suppose. That is, we should have 
eliminated grade crossings and all of 
the remaining obstacles which are cre- 
ating dangers to the people who live 
along or use the facilities in that area. It 
also provides an opportunity to put a 
fence on the outside, as we do on lim- 
ited-access highways. We are prepared 
to accept it. 

Mr. ROTH. I thank the Senator. 

Mr. President, I move the adoption of 
my amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that I be permitted 
to submit an amendment on page 131, 
beginning on line 8, to strike the words 
which are presently written—“‘arrange 
for the reimbursement of”—and insert in 
lieu thereof the words “reimburse an ac- 
quiring carrier for”. 

The amendment better effectuates the 
intent of the bill. 

The PRESIDING OFFICER. Is there 
objection to considering the amendment? 

The Chair hears none. The amend- 
ment will be stated. 
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The assistant legislative clerk read as 
follows: 

On page 131, beginning on line 8, strike the 
words “arrange for the reimbursement of” 
and insert in lieu thereof the words “reim- 
burse an acquiring carrier for”. 


Mr. HARTKE. Mr. President, this, for 
all intents and purposes, is a technical 
amendment, but it could have a very sig- 
nificant difference if it were worded in 
the other fashion. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized to make tech- 
nical and clerical corrections in the en- 
grossment of S. 2718 and to make any 
further corrections required as a result 
of the reprinting of the bill ordered by 
the Senate on Tuesday, December 2, 
1975. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARTKE. Mr. President, as far 
as I know, no other amendments are 
pending. 

Mr. ROBERT C. BYRD. I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HARTKE. Mr. President, may we 
get third reading? 

Mr. MUSKIE. Mr. President, first of 
all, I should like to have some material 
from the report printed in the RECORD, 
in connection with the amendment of- 
fered earlier today by my good friend 
from Oklahoma (Mr. BARTLETT). The 
thrust of his argument, as I listened to 
it, was that the investment or proposed 
investment in the Northeast corridor 
was the only expensive investment from 
the point of view of the Nation as a 
whole. I wish to make two points. 

First, in the 1860’s, when Congress en- 
acted the Railroad Land Grant Act, it 
represented an enormous investment of 
public lands in the extension of western 
railroads. The State of Oklahoma and 
other States benefited enormously, as did 
the country, from that investment. In 
like fashion, the interests of the country 
are involved in the railroads of the 
Northeast. I ask unanimous consent that 
there be printed in the Recorp at this 
point pages 3, 4, 5, 6, and the top of page 
7 of the committee report, which spells 
out, I think, in excellent fashion the re- 
lationship between the health of the 
Northeast railroads and the economy of 
the country as a whole. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

Government investment policy has also 
significantly affected the railroads. 

The Federal government's basic policy has 
been to promote the development of several 
different modes of transportation. In this 
century, the railroads and pipelines are the 
only competing forms of transportation 
which have not benefited substantially from 
public expenditures to improve rights-of- 
way and facilities. This approach has sig- 
nificantly changed the relationships between 
the railroads and their competitors. 

Large-scale public support has promoted 
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the development of auto, truck, barge, and 
airline technologies. Innovations in trucking 
and the development, with government sup- 
port, of modern highway systems have en- 
abled motor carriers to capture 23% of total 
inter-city freight ton-miles. The water car- 
rier industry has matured with the develop- 
ment of extensive waterway improvements 
and modern efficient barge technology. Ac- 
cording to the United States Railway As- 
sociation. Federal obligation levels amount- 
ed to over $20 billion per year in early 1970’s 
for highways; about $500 million annually 
for airways; $1 billion for mass transit; ap- 
proximately $16 billion through 1971 for 
waterways; and over $500 million for the 
maritime industry. By contrast, the railroads 
build, maintain, and pay taxes (if they are 
not already in bankruptcy) on their rights- 
of-way. Until recently, however, the Federal 
government obligations for the railroads 
were minimal and almost all aid given was 
designed to meet emergency, not long term, 
needs. According to the Government Ac- 
counting Office, between July 1, 1969 and 
June 30, 1975 about $15 billion had been 
obligated to assist the railroads, including 
the emergency assistance required by the 
Congress for the Northeast-Penn Central 
problem, an average of less than $300 mil- 
lion per year. 

For a variety of reasons, there have been 
insufficient internal funds to maintain and 
upgrade railroad facilities which, coupled 
with a lack of private capital or public funds, 
has resulted in deferred maintenance and 
further diminished the railroads’ ability to 
provide services required by the public. 

The railroad industry has been unable to 
adjust to changing market conditions be- 
cause its facilities are fixed in place, because 
the regulatory climate constrained manage- 
ment’s ability to merge facilities and aban- 
don obsolete properties and lines, and be- 
cause traffic has been lost to other modes of 
transportation, Public policy has also pre- 
vented the rail industry from developing 
unified systems of transportation using many 
different modes to move goods. 

The general decline in market share and 
the accompanying financial problems of rail- 
roads has been most severe in the Northeast. 
Eight major carriers in the Northeast and 
Midwest are bankrupt; several elsewhere in 
the country are in precarious financial con- 
dition and one is bankrupt. 

The railroads in the Northeast and Mid- 
west regions have been affected most severely 
by the negative factors influencing the finan- 
cial health and conditions of the railroad in- 
dustry. The Northeast was the first area of 
the country to be developed and has the 
oldest industries and the oldest and most 
extensive railroad system. Many of its rail- 
roads were built purely for local service well 
before the advent of trucking. The current 
railroad system represents a splicing of hun- 
dreds of constituent roads, each having its 
own outdated branches and spurs. 

The dominant industries in the region are 
among the most slowly growing sectors of the 
economy. In addition, they tend to produce 
goods that lend themselves to trucking com- 
petition, both because many shipments are 
short-hauls and because the traffic shipped 
demands reliable service at premium prices. 
The depletion of natural resources in the East 
has also led industries and the traffic they 
generate to depart to the newer and more 
rapidly developing population centers. This 
has decreased tax revenues to serve social 
purposes of communities in the Northeast. 
The communities in turn have been more 
reliant on property taxes levied on railroad 
holdings and most resistant to abandonments 
depriving them of these revenues. 

The importance of railroads to our Nation’s 
economy cannot be overemphasized. Even 
after decades of expanding truck, air and 
barge operations and a deteriorating rail in- 
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dustry, railroads are still the leading carrier 
in terms of freight ton-miles. The more than 
850 billion ton-miles moved in 1973 represent 
approximately the same yolume as all other 
carriers combined, except pipelines. 

Another indication of the importance of 
railroads is the spectre of what would happen 
if railroad service was curtailed in the North- 
east. A study by the Indiana Department of 
Commerce predicted that a shut-down of the 
Penn Central alone would produce unemploy- 
ment in that state of 24% during the first 
month. A sixty-day shut-down would cause 
the Indiana industrial economy to suffer a 
25% reduction in its capacity. The entire 
economy of the United States would also 
suffer drastically if railroads in the North- 
east and Midwest shut down operations. A 
wide-spread rail transportation crisis in the 
Northeast and Midwest would most certainly 
precipitate economic chaos of major propor- 
tions in the many states that send cars to 
the region each day. 

The health of rail service in the Northeast 
and Midwest region, the largest market area 
in the country and the world, affects the 
service and financial positions of railroads 
throughout the Nation. The Nation’s rail sys- 
tem is made up of many interconnecting rail- 
roads; only a system in which all of its parts 
are healthy can provide adequate and eco- 
nomical service. 

Virtually every state in the union is de- 
pendent upon the railroads in the Northeast 
and Midwest. For example, Wyoming relies 
heavily upon the availability of a strong and 
efficient national system of rail transpor- 
tation which has the ability to provide the 
access essential to its continued economic 
growth. In 1972 Wyoming shipped by rail to 
markets in the Northeast and Midwest 673,- 
400 tons of chemicals, 14,000 tons of refined 
petroleum and coal products and 914,500 
tons of clay, concrete and stone products. 
Wyoming is also the beneficiary of many rail 
shipments from the Northeast. Most of these 
shipments originate on one or more of the 
bankrupt carriers. In 1972, for example, Wyo- 
ming received by rail from the Northeast and 
Midwest 2,000 tons of clay, concrete, glass or 
stone products, 43,100 tons of primary metal 
products, 5,200 toms of machinery and 2,000 
tons of electrical equipment. 

Wyoming itself has almost 2,000 miles of 
railroad track. However, these railroads do 
not operate in a vacuum. They depend on 
one another not only to provide the neces- 
sary access to sources of raw materials and 
destination points, but also to provide a 
source of extra added income, which they 
receive from the transfer of forwarded 
freight. That means that the railroads of 
Wyoming and other states depend on the 
service being provided by other railroads in 
other market areas. This dependency on the 
service and the revenues generated by other 
railroads help determine the degree of efi- 
ciency and to what extent service can be 
provided to the industrial and consumer in- 
terests of the state. 

As another example, Kansas is heavily de- 
pendent upon the strength of the railroads 
in the Northeast. 

Most of the land area of Kansas, the geo- 
graphical center of the United States, is de- 
voted to agriculture. But of increasing im- 
portance to the State’s economy is a growing 
manufacturing and petroleum industry. As a 
result, Kansas will continue to rely on the 
availability of a strong and economically ef- 
ficient national system of rail transporta- 
tion which has the ability to provide the ac- 
cess it needs to new sources of raw mate- 
rials and to new and expanding market areas 
essential to continued growth. 

In 1972, Kansas ranked first in its produc- 
tion of wheat, second in sorghum and fourth 
in its numbers of livestock. In that year, 
Kansas transported to the market areas of 
the Northeast and Midwest some 25,000 tons 
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of farm products and over 694,000 tons of 
food products by rail. Manufacturing has 
grown in Kansas, but for this growth to 
continue, Kansas will have to rely on in- 
creased service from a highly developed and 
efficient means of rail transportation. If the 
access to markets, raw materials and com- 
ponent parts is not readily available, the ex- 
pected potential growth for these industries 
will certainly be diminished. 

The manufacturing industries of Kansas 
produced and transported to markets in the 
Northeast and Midwest some 55,000 tons of 
chemical products, 37,000 tons of rubber 
and plastic products, 63,000 tons of clay, con- 
crete, glass and stone products, 21,700 tons of 
transportation equipment and over 29,000 
tons of refined coal and petroleum products. 

These goods, as well as others, depended on 
at least one of the seven bankrupt carriers 
serving the markets of the Northeast and 
Midwest Region, but Kansas is also depend- 
ent on these very same railroads to provide 
access to goods for its growing manufactur- 
ing industries. 

In view of the rising costs of transporta- 
tion, Kansas has a very real and very special 
interest in the Final System Plan as it is 
offered by the United States Railway Associa- 
tion, for the present rail crisis in the North- 
east and Midwest Region in reorganization. 

Agriculture also plays a vital role in Mon- 
tana’s economy, but the recent growth of 
mineral production and a rapidly-growing 
group of manufacturing industries are of 
increasing importance to the growing econ- 
omy of Montana. As a result, Montana will 
continue to rely, more heavily than in the 
past, on the availability of a strong and eco- 
nomically efficient national system of rail 
transportation which has the ability to pro- 
vide the access it needs to new sources of raw 
materials and to new expanding market areas 
essential to continued economic growth. 

By 1972, Montana was ranked 6th in ite 
number of sheep and 13th in cattle, along 
with large crops of wheat, barley, rye and 
oats. Farm receipts were put at a total of 
$75,249,000. In that same year, Montana re- 
lied on rail service to transport over 9,000 
tons of its farm products and over 19,700 
tons of its food and allied products to 
markets in the Northeast/Midwest Region. 
In 1972, Montana shipped by rail to the 
Northeast/Midwest about 48,000 tons of non- 
metallic minerals; 38,000 tons of clay, con- 
crete, glass, or stone products, and over 
228,000 tons of primary metal products. 
Montana’s important forestry industry, 
which is valued at $300,000,000 a year, 
shipped over 337,200 tons of lumber or wood 
products, and some 17,000 tons of pulp, paper 
or allied products to the Northeast/Midwest 
in 1972. 

However, the importance of rail service in 
the Northeast and Midwest to Montana does 
not end with the availability of the markets 
they provide. Rather, these bankrupt carriers 
are important to Montana in providing ac- 
cess to the raw materials on which its manu- 
facturing depends and the other goods on 
which its consumers depend. For example, 
in 1972, the Northeast and Midwest Region 
shipped to Montana some 25,400 tons of 
petroleum and coal products; 3,300 tons of 
primary metal products; 4,000 tons of fabri- 
cated metal products, 4,000 tons of machin- 
ery; 5,000 tons of electrical machinery, and 
23,200 tons of transportation equipment. 

Montana has 5.084 miles of railroad track. 
Its railroads depend on each other, not only 
as a means of providing access to markets 
and raw materials for the producers they 
serve, but also as sources of extra added in- 
come that they receive from the transfer 
of freight between one another. Together 
these railroads employ approximately 6,260 
persons who are residents of Montana with 
an annual payroll of over $89,110,100. 

The health of the railroads in the North- 
east and Midwest Region affects the efficiency 
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and health of the railroads servicing the 
producers of Montana. They affect the ability 
of those railroads to continue to generate 
the financial resources necessary to meet 
their own heavy financial and service 
responsibilities. 

The dependence of these states upon the 
Northwest and the Midwest railroads is rep- 
resentative of the dependence of every state 
in the union upon the railroads of the North- 
east and Midwest Region. The railroads in 
any region are dependent on one another 
not only to provide the necessary access to 
sources of raw materials and destination 
points, but also to provide a source of extra 
added income, which they receive from 
transfer of forwarded freight. This means 
that while the industrial and consumer in- 
terests in the various states depend upon 
the availability of efficient rail service, the 
railroads that service those states themselves 
depend on railroads in other market areas. 
This dependency on the service and the 
revenues generated by other railroads deter- 
mines the degree of efficiency and the extent 
of service that can be provided to the indus- 
trial and consumer interests of the state. 
Certainly then, the health of rail service in 
the Northeast and Midwest, the largest mar- 
ket area in the country and the world, will 
effect the service and financial position of 
railroads in all the other states. The health 
of rail service will also affect the industrial 
producers in terms of their competitive po- 
sition in the marketplace, and the consumer 
interests in terms of the higher prices they 
must pay for goods. 

All the states in the Nation have a very 
real and special interest in the final system 
plan as of the United States Railway Asso- 
ciation for solving the present crisis in the 
Northeast and Midwest Region, and in the 
provisions of this bill designed to implement 
that plan and assist the revitalization of all 
railroads. Employment levels, net industrial 
and agricultural incomes, the cost of living 
to consumers, and indeed, the very social 
and economic development of every state 
will be affected by changes in the avail- 
ability of an efficient rail system to and from 
the region. Access to essential raw materials 
and market areas for consumer goods pro- 
duced outside each state will continue to 
be a necessity just as the continued avail- 
ability of low cost rail transportation of 
these goods will remain important. The so- 
lution of the rail crisis in the Northeast is 
not an isolated problem but a problem that 
affects the entire Nation, and requires de- 
cisive action. 


Mr. MUSKIE. Mr. President, I rise 
principally to address this bill from the 
standpoint of the Senate Committee on 
the Budget. 

The Senate has before it S. 2718, the 
Rail Services Act of 1975. As chairman 
of the Committee on the Budget, I believe 
that the initiative represented by this 
bill is a welcome one. Both the first and 
second budget resolutions identified as- 
sistance to railroads as a very high con- 
gressional priority, and this bill provides 
the authorizing legislation necessary for 
that priority to be realized. 

The issue was discussed at length last 
spring in connection with the first budget 
resolution and this fall in connection 
with the second budget resolution. With 
respect to the numbers in this bill, the 
Budget Committee staff has analyzed the 
cost implications and concludes that the 
bill is consistent with the second concur- 
rent resolution. The Members will recall 
that the second resolution report indi- 
cated that the budget ceilings for the 
commerce and transportation function 
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assumed that railroad spending legisla- 
tion still expected in fiscal year 1976 
would add $1 billion in budget authority 
and $0.8 billion in outlays. The Budget 
Committee staff has estimated the maxi- 
mum likely fiscal year 1976 appropriation 
for S. 2718 at $0.8 billion. As you know, 
this is budget authority. The maximum 
likely outlays associated with that budget 
authority total $0.6 billion. 

Both of those figures are within the 
allowance provided in the second concur- 
rent resolution, and I ask unanimous 
consent that there be printed in the 
Recorp at this point an analysis of those 
figures so that Members may see the de- 
tails of that estimate. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

BUDGET COMMITTEE STAFF ESTIMATE OF 
Maximum LIKELY BUDGET IMPACT oF 
S. 2718 IN FY 1976 
Following is an accounting of the Budget 

Committee's staff estimate of the FY 1976 

budget impact of S. 2718. These estimates 

have been reviewed by the staffs of the Com- 
merce and Appropriations Committees as 
well. 
(In millions) 
Outlays 
$150 $75 
125 110 


N.E. corridor 
Related Amtrak expenditures_ 
Title VIII —Rail service 
continuation 10 
400 
0 


$595 


Mr. MUSKIE. These are the amounts 
the Budget Committee anticipated for 
this legislation when it recommended the 
commerce and transportation spending 
ceilings. If S. 2718 is appropriated at the 
$.8 billion level, there will still be $.2 bil- 
lion in both budget authority and outlays 
remaining available for other rail spend- 
ing legislation still anticipated—namely 
an appropriation of $236 million to 
implement the USRA’s final system plan 
recommendation that a loan made under 
section 215 of the Regional Rail Re- 
organization Act and originally intended 
to become part of the debt structure of 
ConRail now be forgiven. 

Thus S. 2718 is consistent with the 
Congress’ second budget resolution. It 
gives substance to the Congress’ prior 
determination that aid to railroad trans- 
portation is a priority consideration, and 
it does so within the fiscal year 1976 
budget ceilings assumed for it. 

Speaking as a Senator from Maine, I 
am pleased to note the important con- 
tribution toward improved rail service in 
the Northeast which will be possible 
under the provisions of this bill. 

The quality of rail service in the North- 
east has significant and direct implica- 
tions for the State of Maine. Maine con- 
tains only 68 miles of rail line operated 
by a bankrupt carrier but the importance 
of rail service across these lines is con- 
siderable. Geography, fuel shortages and 
increasing costs all suggest that Maine 
industry will place even greater reliance 
on rail service in the years to come. High 
quality rail service is essential to Maine’s 
future and the improvements authorized 
under this legislation will help assure 
that such service is available. 

Now, having said that, Mr. President, 
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may I indicate a couple of reservations 
about this bill that I should like to 
bring to the attention of Members of 
the Senate with respect to the future? 

I believe it is important to point out 
to Members that they are likely to be 
faced with some difficult decisions when 
it comes to future appropriations for 
certain provisions of this legislation. 
This is an authorization bill, not an 
appropriation. As an authorization bill, 
it is not subject to the discipline of the 
second concurrent resolution as to the 
future. As a matter of fact, the resolu- 
tion does not apply to years beyond fiscal 
year 1976. 

The expected fiscal year 1976 appro- 
priation of up to $800 million represents 
only a small portion of the bill’s $8.6 
billion total authorization. Most of this 
year’s $800 million is the fiscal year 1976 
cost of implementing USRA’s final sys- 
tem plan for ConRail, which was con- 
sidered approved by the Congress when 
it declined to reject the plan by Novem- 
ber 9. Other programs of financial as- 
sistance contained in the bill, involving 
large amounts of money, have not re- 
ceived any prior scrutiny by the Con- 
gress. 

I believe Senator Harrke’s Surface 
Transportation Subcommittee has done 
a commendable job sorting out a very 
complicated situation and recommending 
legislation that should help put a dis- 
tressed industry back on its feet. The 
Budget Committee is very much aware of 
the depressed and deteriorated condi- 
tions prevailing in the railroad industry, 
and this awareness of course was the 
basic reason for our recommendations 
accompanying both budget resolutions, 
that assistance to railroads be considered 
a vital congressional budget priority in 
fiscal year 1976. Thus, speaking for my- 
self and, I am sure, also for the other 
Budget Committee members, I want the 
Senate to know that the Budget Commit- 
tee is very anxious to see the railroad in- 
dustry crisis resolved. 

But I would be remiss in my duties as 
Budget Committee chairman if I did not 
point out how expensive a course of ac- 
tion this bill projects. In addition to $3 
billion for Conrail, if S. 2718 is appro- 
priated at its full authorization level, the 
Federal Government will over the next 
several years expend over $3 billion for 
the Northeast Corridor, nearly $1 billion 
in rail commuter and _ light-density 
branch line subsidies, and another $1 bil- 
lion for national rail assistance. Further, 
this last $1 billion could be just the be- 
ginning of a much larger national rail 
rehabilitation program, depending upon 
the outcome of a needs study by DOT. 

It may well be that this does in fact 
represent the approach that should and 
must be taken but in voting for this leg- 
islation now I am not irrevocably com- 
mitting myself to that full level of ex- 
penditures. S. 2718 is an authorization 
bill, not an appropriation. I am very 
hopeful that before we are asked to con- 
sider any fiscal year 1977 appropriation 
for the Northeast Corridor, national rail 
rehabilitation and commuter and branch 
line subsidies, we will know much more 
than we do right now about the com- 
parative needs for assistance in these 
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areas as contrasted with the need for 
further assistance both to other trans- 
portation programs and to other func- 
tional categories of the budget as well. 

Let us remind the Senate that next 
spring, as we take up the budget for fis- 
cal year 1977, and in subsequent years, 
we are likely to be faced with tight budg- 
ets. There will be competition for avail- 
able Federal resources not only within 
the transportation function, but across 
the board among the 17 functions of the 
budget and that, as chairman of the 
Senate Budget Committee—and I think 
I speak for every member of the Budget 
Committee—we will reserve our options 
with respect to future funding of this 
bill. I wanted that to be eminently clear, 
and I think the distinguished chairman 
and the floor manager of the bill under- 
stands that. 

During our consideration next spring 
of the first concurrent resolution for fis- 
cal year 1977, the Budget Committee will 
do its best to assess fairly and objectively 
the comparative needs for Federal finan- 
cial assistance to be granted under the 
various functional categories of the 
budget. The results of that assessment 
will be placed before this body so that the 
Members themselves can consider both 
the size of the competing demands for 
assistance and the extent of the resources 
available to satisfy those demands. Only 
then will the Senate be able to indicate 
its judgment as to the dollar share of the 
fiscal year 1977 budget that should go 
toward aiding the railroads. 

Finally, Mr. President, I would like to 
comment on title V of the bill which as 
reported to the floor, would establish a 
rail trust fund to provide financial as- 
sistance to ConRail and other carriers 
for rail rehabilitation. Unlike the high- 
way trust fund, this trust fund would 
have to receive its funding through ap- 
propriations acts. I understand, however, 
that during markup it was noted that 
this new trust fund might within 2 years 
come to be funded from some nongeneral 
earmarked revenue source. That develop- 
ment I would resist, and I would have in- 
dicated my reservations about it in con- 
nection with this bill. 

The Budget Committee would feel 
compelled to take a very serious look at 
any attempt to create yet another trust 
fund that operates with earmarked reve- 
nues through “back doors” to fund one 
specific Federal program outside the op- 
eration of the budget and appropriations 
processes. If anything, we should be con- 
sidering whether it is not possible to 
somehow consolidate existing trust funds 
or close some of the “back doors”, so that 
Federal programs can be better con- 
trolled by congressional action. One 
year’s experience as Budget Committee 
chairman has been sufficient to convince 
me that we will never be able to design 
a budget that reflects the Congress cur- 
rent assessment of priorities until we are 
able to reduce that portion of the budget 
that is essentially uncontrollable. 

I understand that the sponsors of S. 
2718 have now reexamined the rail trust 
fund proposal, and have concluded that 
the legislation’s intent would not be seri- 
ously impaired by an amendment that 
both redesignates the trust fund as a 
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“railroad rehabilitation and improve- 
ment fund” and also eliminates any pos- 
sibility that the bill’s language could be 
interpreted to provide for any funding 
whatsoever outside the congressional 
budget and appropriations processes. 

So long as this amendment is an inte- 
gral part of the legislation, I intend to 
vote for S. 2718. Its passage now will 
mean that the desperately needed re- 
structuring of the bankrupt railroads in 
the Northeast and Midwest can proceed 
in a timely fashion. There will be suf- 
ficient opportunity later to decide the 
difficult questions surrounding the fund- 
ing of the non-ConRail aspects of the 
bill. 

Mr. President, I have here an analysis 
of Secretary Coleman’s press conference 
comments on the bill. So that Members 
may have the benefit of the analysis, I 
ask unanimous consent to have it printed 
in the RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

ANALYSIS OF SECRETARY COLEMAN’S PRESS 

CONFERENCE COMMENTS ON S. 2718 

As reported in yesterday’s paper, Secre- 
tary Coleman has made several budget related 
charges against S. 2718 and indicated that 
on the basis of these the President would 
veto the bill. Following is a summary analysis 
of the points raised by Secretary Coleman. 

ITEM 1 

The Secretary claims that the Ford Ad- 
ministration has supported a $2.1 billion 
maximum Federal investment for ConRail, 
and terms as the “height of irresponsibility” 
the Commerce Committee's authorization 
of $3.0 billion as a maximum. 

To begin with, the Final System Plan sup- 
ported by the Administration called for a 
$2.5 billion maximum Federal investment, 
not $2.1 billion as indicated in the paper. 
Secondly, literally everyone’s analysis has 
concluded that $2.1 billion will probably not 
be enough. Thus the $3.0 billion recom- 
mended by S. 2718 is really only a recogni- 
tion of fiscal reality. Further, the bill pro- 
vides that no investment above $2.1 billion 
can be made unless there is a positive finding 
that demonstrates that there is no cheaper 
means of meeting the service objective of the 
Final System Plan. 

ITEM 2 

The Secretary says that under the Senate's 
bill the entire $3 billion invested in Con- 
Rail could effectively be converted into out- 
right Federal grants. 

Technically this is true, the bill provides 
that USRA can alter the terms and con- 
ditions of the Federal investment in ConRail 
if it is determined that this is necessary to 
satisfy the goals of the Final System Plan. 
However, what the Secretary did not say is 
that such modification in the terms and 
conditions of the Federal investment was 
also possible under the USRA recommenda- 
tion that he and the Administration have 
consistently supported. The only difference 
is that under the original USRA recommen- 
dation the power to change these condi- 
tions rested not with USRA but rather with 
a Government Investment Corporation of 
which the Secretary of Transportation was 
to be a prominent member. 

ITEM 3 

The Secretary finds as “shocking” a pro- 
vision which he says would, in effect, give 
creditors of the bankrupt railroads a “blank 
check” payable on the Federal Treasury for 
future claims on the value of the rail prop- 
erty ConRail will acquire. He implies that 
this was not the case under the USRA Final 
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System Plan which the Administration sup- 
ports. 

This is extremely misleading. One way or 
another a court is going to determine the 
constitutional minimum owed to the credi- 
tors and the Federal government will be re- 
quired to pay it regardless of any legislation 
the Congress passes. Under the recommenda- 
tions of the Final System Plan, the Special 
Court would determine the constitutional 
minimum and if it is concluded that this 
amount is greater than the $422.5 million 
Value, then the creditors will be able to go 
to the Court of Claims to seek a Tucker Act 
judgment against the government to receive 
the full constitutional minimum as then 
determined by the new court. 

Under S. 2718, there are still Certificates 
of Value. The difference is that if the Special 
Court determines that the constitutional 
minimum is greater than the value of the 
ConRail securities, then it would have the 
power to increase the Certificates of Value to 
that amount. The creditors would not be 
able to go to the Court of Claims under the 
Tucker Act. The Commerce Committee be- 
leves, that the constitutional minimum can 
be determined by the Special Court as well as 
by the Court of Claims. In addition, the S. 
2718 approach would eliminate the necessity 
for time consuming litigation in the Court 
of Claims. 

ITEM 4 

Secretary Coleman suggested that S. 2718 
would lead to a $6 billion investment in the 
Northeast Corridor project. He says that his 
proposal is a $1.2 billion proposal. 

The Secretary himself in late September 
is and to have requested OMB to support a 
$2.6 billion loan program for the Northeast 
Corridor. It was OMB that scaled the project 
down to $1.2 billion in grants, apparently to 
accommodate the President’s decision to cut 
FY 1977 spending by $28 billion. Further, 
the authorization contained in S. 2718 is 
for a $3 billion loan program, not $6 billion 
as suggested in the newspapers. 

As I have noted before, there is consider- 
able controversy over the extent of the ulti- 
mate Northeast Corridor high-speed pas- 
senger project. At a $1.2 billion investment 
level, the corridor would only be restored to 
accommodate the level of service provided 
in the late 1960’s. Analyses of the project have 
concluded that some upgrading above that 
level is mecessary in order to decrease the 
travel time between Washington-New York- 
Boston if the objective of lightening the traf- 
fic load on other modes in this corridor is to 
be achieved, Since S. 2718 is an authorization 
bill and not an appropriation, it does not 
commit the Congress to any specific project 
level at this time. 


Mr. MUSKIE. With that, Mr. Presi- 
dent, I wuld just summarize by conclud- 
ing with respect to fiscal year 1976 this 
bill is consistent with the second budget 
resolution. With respect to the future, 
the Budget Committee reserves the op- 
tions which it is charged to maintain 
under the budget resolution as to future- 
year funding and future-year appropria- 
tions. 

Mr. DOMENICI. Will the Senator 
yield? 

Mr. MUSKIE. Yes. I yield to my good 
friend from New Mexico who is also a 
valued member of the Budget Committee. 

Mr. DOMENICI. Let me ask the dis- 
tinguished Senator from Maine, he has 
made a distinction here that technically, 
under budget authority for this year, it 
does not exceed the budget expectation 
of the second concurrent resolution or 
even the first, as I understand it. 

But I also understand, if I am correct, 
that the Senator is concerned that some 
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of the provisions of this bill that are not 
technically budget authority but that 
might arise in subsequent years by way 
of an expectation, which might be the 
authorization language that the Senator 
has used, that they are authorized and 
not budget authority, the Senator is con- 
cerned that someone might think that 
since the Budget Committee is not ob- 
jecting that we are accepting that these 
expectations will turn into budget au- 
thority and outlay, and the Senator is 
saying he does not agree they will fit 
within expectations; is that correct? 

Mr. MUSKIE. What I am saying is 
there should be no basis for any assump- 
tion that the Budget Committee has ap- 
proved any number for funding beyond 
the 1976 fiscal year. The Senator is cor- 
rect. 

Mr. DOMENICI. I would like to ask 
one other question. There has been some 
rather pointed concern—I think the 
chairman should respond to it—that al- 
though the Senator is now saying this 
is basically authorization other than the 
budget authority that he has described 
to be within the budget limitation, that 
in future authorizations we do not have 
any genuine interest in those authoriza- 
tions because they are not within the 
purview of the resolution we are con- 
sidering. But some are saying we 
brought before an objection to a military 
authorization bill where it was, in fact, 
only authorization and, in fact, most of 
us joined in objecting to it because in- 
deed it had an implication as to the 
budget. 

I think I know the reason for the dif- 
ference, but I would like the chairman to 
explain to the Senate why we did that on 
the military appropriation in terms of 
an authorization that preceded it, and 
why we have no interest now. 

Mr. MUSKIE. Well, I have done it be- 
fore, but I would be happy to do it again. 

Mr. DOMENICI. It was raised on the 
floor today, and I think it would be ap- 
propriate. 

z yi MUSKIE. I am most happy to 
oit. 

Authorization bills have different de- 
grees of impact upon the appropriations 
process. Traditionally the military pro- 
curement bill each year is usually in the 
same year translated into appropriations 
in the amounts that are provided in the 
authorization. Thus the authorization 
bill is the place to debate the final num- 
bers of the military procurement bill. 

Entitlement bills also almost auto- 
matically translate into outlays, such as 
bills for food stamps, social security, and 
so on. Those kinds of bills translate al- 
most automatically into outlays, and 
would be of concern to the Budget Com- 
mittee at the time they are considered. 

With respect to other authorizations, 
the kind that we are discussing here, we 
have a number of committees in the Sen- 
ate, of course, which produce authoriza- 
tion bills which are their estimate of 
needs in the areas of their jurisdiction. 
Their estimates are always subject to 
the appropriations process. Rarely do the 
Appropriations Committees and the ap- 
propriation bills fully fund those pro- 
grams up to the levels set in those kinds 
of authorizations. 
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That happened, for example, with re- 
spect to waste treatment programs that 
Congress has approved. So the author- 
izations in those kinds of areas are 
treated as definitions of need but they 
do not translate directly into the same 
dollars in appropriation bills. 

So we have not felt in the Budget 
Committee that we could assert the au- 
thority, the claim, or that we ought to 
challenge those bills as though they 
would be translated into the same num- 
bers of dollars in appropriation bills. 

I hope that provides an explanation of 
the difference. Frankly, the committee 
is troubled on how to get a handle on 
authorization bills of this kind. You have 
to give the legislative process flexibility. 
You have to allow the committees of the 
Senate to work their judgments on the 
problems involved in their jurisdiction 
as to projected needs, and I think that is 
a service to the country and a service to 
Congress. But to the extent that they 
may now raise expectations of the actual 
levels of funding, I think we ought to 
raise red flags on the floor from now on. 
Whether or not we ought to go beyond 
the raising of red flags to try to impose 
a tighter control as a Budget Committee 
at this point is a question we have an- 
swered in the negative up to now. 

Mr. DOMENICI. I thank the Senator 
from Maine. 

I would say for myself I shall vote 
against the bill, not exclusively for the 
reasons that are related to the budget 
process but for other reasons. 

Let me say to the distinguished chair- 
man of the Budget Committee I think we 
are in a dilemma where we are saying 
there are some authorization bills that 
are really going to turn into budget au- 
thority, and there are others that are 
not, and I think that is a very dangerous 
posture to leave ourselves in beyond this 
year. 

I understand we are not to be in that 
position this year. We are experimenting 
and trying to learn. But the point I am 
trying to make is that authorizations 
frequently do not turn into budget au- 
thority, perhaps not to the total limit, 
but over a longer period of time than ex- 
pected, and the budget process is sup- 
posed to prioritize, and I think the dis- 
tinguished chairman would agree if they 
continued to merely approve of author- 
ization bills that are put in, get a foot in 
the door by some appropriation, and 
those become budget authority for a 
long period of time, the function of the 
Budget Committee to prioritize is gone, 
and we will be bookkeepers who are sad- 
dled with the responsibility of keeping 
tabs on the running balances under 
budget authority and outlays. 

For that reason I would like very much 
to have the opportunity to address this 
issue next year. Perhaps the Senator 
thinks we will for he has reserved all of 
those concepts other than budget author- 
ity that he thinks are in it as found by 
our staff. 

I think there are more ramifications in 
authority and commitment under it than 
the $800 million in the budget authority. 

So I cannot support it and then come 
here and say to others that the Budget 
Committee is holding the line or, on the 
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other hand, we cannot do anything about 
it because it is an entitlement program, 
it is already authorized. 

We are about to approve a vast pro- 
gram that is going to become budget au- 
thority once it passes here tonight. Our 
failure to cut it back on the premise that 
we have a good opportunity to look again 
next year before that April resolution to 
establish priorities in transportation as a 
full function, I believe we will live to see 
the day that we are adding up the fig- 
ures under this bill and there will be, no 
relation of roadways, waterways, airways 
to a transportation policy for our coun- 
try. 

I think we can defer that 1 year, 2 
years, but I think with this kind of mas- 
sive field we are developing, attempting 
to establish priorities in transportation 
in a meaningful way for from 3 to 5 years 
under the budget process, as I see it, 
there will be no room left for anything 
else. 

I agree with the chairman’s analysis, 
but I also think there is great risk under 
this bill. . 

I thank the chairman for yielding. 

Mr. MUSKIE. I think I should com- 
ment further and I apologize for taking 
additional time. 

I think there is another perspective in 
addition to that which my good friend 
from New Mexico has undertaken to spell 
out. 

I do not think of any conceivable way 
that we can under the present arrange- 
ment, present committee setup, present 
committee jurisdiction, undertake to go 
through a priority setting exercise every 
time a legislative committee reports out 
a program designed to meet a national 
need which has to be measured over a 
period of years. 

We cannot put together a railroad plan 
for the country by bringing it to the 
floor 1 year at a time. We have got to 
have some concept that has some sort of 
approval from the Senate or the Con- 
gress as to what the targets are over a 
period of time. 

To say to the education committee 
when they offer an education program 
that spans more than 1 year, that 
when they bring that bill to the floor 
we are going to plunge them into a 
priority debate that encompasses a 
~ iin of years, I think is very unrealis- 

ic. 

Or, on the other hand, to say we are 
going to work to beat any multiyear 
project of any kind, and force them to 
bring authorization bills to the floor to 
satisfy only the current fiscal year, I 
think is perhaps to set back the objective 
of looking down the road and looking at 
problems as they are coming at us and 
projecting our plans, and so forth. It is 
not a simple matter of saying every time 
an authorization bill comes to the floor 
that this is too much or that is not. 

So one of the problems that the budget 
process has if we are to be more effective 
than in the past, is to focus this Congress 
on the long view and the long range. 

If I may say to my good friend from 
New Mexico, who is a most valued Mem- 
ber of the Budget Committee and who 
has been particularly concerned about 
prior year commitments that bind our 
hands in the current fiscal year, we can, 
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I think, get a better answer, get a handle 
on this kind of thing. We can insure this 
kind of bill does not unreasonably raise 
expectations about future funding by 
just this kind of red flag raising. 

For that, I am most grateful to the 
Senator for joining me at this point in 
raising this kind of signal. 

Mr. DOMENICTI. Mr. President, I have 
just one further comment, and I do not 
want to keep people here either. But 
I do not believe that regardless of the 
kind of funding, loans, guarantees, fu- 
ture acquisitions and property, that a 
$14.2 billion program from one that was 
relatively nonexistent is a small program. 

I understand that is not in outlays and, 
more typical, by the grants, the loans, 
and everything. I understand this field 
could encompass $14 billion. 

Mr. MUSKIE. May I say that the 
Budget Committee staff says $8.6 billion. 
That figure is in the RECORD. 

Mr. DOMENICI. Will the distin- 
guished Senator from Connecticut just 
tell us what the total potential expendi- 
ture under this bill is; is it $8.6 billion or 
$14 billion? 

Mr. WEICKER. $8.6 billion. 

Mr. DOMENICI. My information is 
that it could be $14 billion, but I will 
take the $8.6 billion and still stay with 
my argument that that is a rather sig- 
nificant amount to be treating as if 
there is no real order of priority of re- 
sponsibility. 

I know we cannot do all this, and the 
distinguished Senator understands my 
concern. I am not saying we can handle 
all authorizations on that. I think we are 
in accord on that. But I point out, it is 
authorization bills that ultimately turn 
into budget authority, ultimately turn 
into outlays, that ultimately makes the 
Budget Committee add up figures and be- 
come bookkeepers and have to explain 
to our people that there is no way to cut 
the Federal budget. 

I close with that, and I thank the dis- 
tinguished chairman for yielding. 

Mr. JOHNSTON addressed the Chair. 

The PRESIDING OFFICER (Mr. 
LeaHy). The Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, in the 
Louisiana Legislature we would call this 
bill a watermelon bill—it is big, it is 
juicy, there is a slice for everybody. 

I think this bill begs the basic ques- 
tion, Mr. President, whether democracy 
can control its appetite for excess, be- 
cause this bill is excess. 

Mr. President, we are told that we 
have to maintain a Northeast rail sys- 
tem, and I agree and I am willing to 
Pay part of the bill, even though I have 
no Northeast rails within my State. 

But, Mr. President, we have got every- 
thing in here. We have even got a 150- 
mile-an-hour train, I understand, when 
the Secretary of Transportation says 
that we can save over $3 billion by slow- 
ing it down to 120 miles an hour. 

Mr. President, we have got almost $1 
billion to subsidize inefficient lines which 
the National Railway Association study 
conducted at a cost of millions of dol- 
lars and says ought to be abandoned 
altogether. 

Mr. President, it goes way, way be- 
yond what is necessary to maintain an 
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essential road system. It gives a little 
slice of inefficient road, subsidized by the 
taxpayer, to every State in the Union. 
We even have a little slice of that down 
in my State. ; 

Mr. President, the American people 
are getting tired of spending taxpayers’ 
money, $8 billion, for things that are 
not necessary. They are getting tired of 
subsidizing inefficiency. 

If I am told, Mr. President, that this 
bill is necessary for the Northeast rail 
system, I say it is not, and I can prove 
it. I can prove it by the National Rail- 
way Association’s figures that say we 
ought to abandon 23 percent of the tracks 
that carry only 2 percent of the traffic 
and that are being subsidized here at a 
cost of some $857 million. 

How that gets by the various commit- 
tees in this Congress, I do not know, but 
this is one watermelon I am not going to 
vote for. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. McCLURE. Thank you, 
President. 

I am not going to delay the Senate for 
long, but I have been sitting here all day 
listening to the debate, trying to fathom 
what is in this bill. 

I believe most of the Members of the 
Senate who are not on the Commerce 
Committee view this with some perplex- 
ity. I commend the members of the com- 
mittee who have been working on it for 
months and months. For many of them 
it is the result of years of work. They 
understand with a great deal of particu- 
larity what is meant by every word on 
every page of this report. 

This report was filed on the 26th day 
of November, the day before Thanksgiv- 
ing. I suspect there were not very many 
Members of the Senate who were in here 
on Thanksgiving Day to pick up their 
copy of the report and start studying it. 
For most Members of the Senate they 
picked up this report sometime, if at all, 
the first day of this week. 

If we look for just a moment at the 
bill, which is 238 pages long, accom- 
panied by a report, which is 322 pages 
long, upon which a cloture petition was 
filed before we had had any debate and 
upon which there was almost no debate 
before the cloture petition was voted 
upon, then Members will begin to sense 
the frustration that this Senator feels in 
trying to discharge a responsibility that 
this Member has towards at least the 
taxpayers of one State of the Nation. 

I would wager without impugning the 
integrity or the honesty, the sincerity or 
the ability of any Member of this Sen- 
ate that there are not a half dozen Mem- 
bers of this Senate who are not members 
of the Commerce Committee who have 
more than a vague idea of what is in this 

ill. 

I have tried, in what time I had avail- 
able to me this week while sitting on 
three different conferences trying to get 
other legislation cleared out and while 
trying to take care of the other commit- 
tee work that I have, to become informed 
as to what was in this bill. 

I have listened all day. I would like to 
say after having listened all day I know 
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more about the bill than I did this morn- 
ing, but most of the debate was really not 
directed toward the details of this legis- 
lation. I suspect that if anybody really 
expects to read the Recorp and find out 
what is in this bill they had better for- 
get it. They would be wasting their time. 

I know from my very brief acquaint- 
ance with the bill that there are some 
good things in it. 

I know from title 3, the investigations 
section, coupled with the committee’s 
criticism of DOT, that the Department 
of Transportation was created with the 
expectation that there would be a com- 
prehensive transportation policy devel- 
oped for this Nation, and that DOT has 
failed to do so. 

Perhaps they have failed because they 
have been too busy trying to regulate 
everything in sight rather than trying 
to develop a policy. 

Some 5 or 6 years ago I tried to get a 
resolution adopted to direct the prepara- 
tion of a comprehensive transportation 
policy for this country before we started 
making decisions upon which portions of 
it we wanted to spend vast sums of 
money. 

So I hail the fact that in title 3 we 
would have the investigations, and call 
for a report. I just wish that that ini- 
tiative that I started some years ago had 
been followed and the report had been 
made some time ago. 

We are saying in this bill we need to 
have an investigation and we need to 
have a report, we need to have a study 
to develop a policy, but we are going to 
start by spending $14 billion before we 
know the purpose of the expenditure. 

I assume there is at least an assump- 
tion on the part of the members of the 
committee that they know enough about 
what that report would show that they 
are confident that at least this amount 
of money would be expended on this 
kind of a transportation mix. 

But that is an assumption which I 
am not prepared to make. I do not know 
how many Members of the Senate are 
prepared to make that assumption. 

There has been some comment made 
about the budgetary impact. I commend 
the Senator from Maine for his remarks, 
and I particularly commend the Senator 
from New Mexico for expressing his con- 
cern. While we can analyze this legisla- 
tion and look at what the 1976 fiscal year 
budgetary impact would be in terms 
of outlays and in terms of obligational 
authority, I think the Senator from 
New Mexico is correct in saying this pro- 
pels us on a course of conduct in which 
our future options are more limited than 
they would be if we did not enact this 
legislation. 

So for at least a large, measurable part 
of our budget in the future the Congress 
is already committing itself to future 
expenditures in directions in which fu- 
ture Congresses will have very little dis- 
cretion to apply. 

It has been said by the proponents of 
this legislation that only by enacting this 
bill can we avoid nationalization of the 
Nation’s railroads. If seems to me if we 
take the collective and progressive action 
of the Congress in its various ways of 
dealing with the rail crisis, what we 
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really see is nationalization by the in- 
stallment plan. I am not at all interested 
in contributing to that. 

If, as a matter of fact, I misunder- 
stand the import of this, again let me 
just repeat what I said at the outset. 
There is my sense of frustration in try- 
ing to read in the aggregate 560 pages 
of bill and report and understand it in 
the very limited time which has been 
given to us to understand it. 

Mr. STEVENS. Mr. President, I know 
the Senator from Ohio has an amend- 
ment to offer, but I would like to state 
with regard to the comments which have 
just been made that I do feel this is the 
only alternative to nationalization. I 
shall vote for the bill even though I have 
voted for some of the amendments that 
I wish had been adopted because I think 
we might start with a lesser amount in 
trying to pursue this option to prevent 
nationalization of the railroads of this 
country. 

It does seem to me that it is high time 
that we realize that there has been an 
inequity of the distribution of funds in 
the past. It has not been something from 
which the railroads were excepted. I re- 
member, for instance, that Abraham 
Lincoln started the railroads to the West 
with a subsidy. A lot of people forget 
that. We subsidized the railroads with 
public land as they went west. But the 
eastern railroads have tried to survive 
through the total economic system that 
we have of free enterprise in a period of 
highly competitive transportation sys- 
tems from the air, the bus, and the pri- 
vate automobile. I believe we have 


—— the needs of the railroads all too 
ong. 

Even though this bill does not touch 
my State in any way, I think, as an al- 


ternative to nationalization, it is an 
experiment that we should try. For those 
people who are opposing it, I only men- 
tion, as the Senator just mentioned, that 
if they had a longer time to study it, as 
the Commerce Committee has, I think 
they would realize that for those people 
who abhor nationalization as much as I 
do they would be willing to support this 
bill as a reasonable effort toward re- 
storing the health of our railroads, par- 
ticularly in the Northeast corridor. 

Mr. TAFT. Mr. President, I have an 
amendment at the desk and I ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. TAFT. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 171, between lines 16 and 17, 
insert the following new section: 

Sec. If, for any period of two consecutive 
years, the revenues of the Consolidated Rail 
Corporation shall be more than 25 per cen- 
tum below those predicted for said two-year 
period by the United States Railway Associa- 
tion, the Secretary of Transportation shall 

with a process of controlled transfer 
of the properties of the Consolidated Rail 
Corporation to such other corporations, en- 
tities, or individuals as may be desirous of 
purchasing said properties for the purpose 
of providing rail transportation services. 
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Mr. TAFT. Mr. President, I will not 
take a great deal of the time of the Sen- 
ate, but I believe there are some things 
that should be said at this point before 
we vote on the bill for the future record. 

It has become pretty obvious that this 
bill is in trouble at the present time. 
There certainly is every indication that 
unless we change it very materially, in 
fact, perhaps, to an extent where it 
would be unrecognizable, it is going to 
come back from the White House, judg- 
ing by the votes on the amendment which 
I proposed earlier, and there will be the 
difficulty of passing it over a veto. 

At any rate, I think it is worth taking 
just a few minutes to explore the basis 
that we are trying to get off on here, and 
get Senators thinking about it perhaps 
more before we do get to that point. 

The amendment I have called up is an 
unnumbered, unprinted amendment. It 
is a very simple amendment. Just read- 
ing the pertinent portion: 

If, for any period of two consecutive years, 
the revenues of the Consolidated Rail Cor- 
poration shall be more than 2F per centum 
below those predicted for said 2-year period 
by the United States Railway Association. 


And that prediction is in the United 
States Railway Association system plan, 
which does have yearly projections in it. 

The Secretary of Transportation shall pro- 
ceed with a process of controlled transfer 
of the properties of the Consolidated Rail 
Corporation to such other corporations, en- 
tities, or individuals as may be desirous of 
purchasing said properties for the purpose of 
providing rail transportation services. 


I should say that I wish to advise the 
Senate—and this is some good news— 
that I do not expect to call up my printed 
amendment No. 1178, but I do call it to 
Senators’ attention, because from the 
outset I have been very dubious about the 
approach taken by the committee toward 
this entire problem and the ConRail con- 
cept, which seems to me to be an unsound 
concept. I have felt from the beginning 
that some alternative should be offered, 
and my amendment No. 1178 was intro- 
duced originally as a bill (S. 1801) to pro- 
vide such an alternative plan, and I went 
into detail on that on May 21, in the 
CONGRESSIONAL RECORD, detailing why I 
thought such an approach was necessary. 

Mr. President, there are a great many 
things these days which are a mess. In- 
deed, if an irreverent historian were to 
characterize this century, he might well 
name it the century of colossal messes. 
But high among these messes, both in 
magnitude and in its claim on our atten- 
tion, stands the mess our railroads are in. 

When I point this out, I point out 
nothing new. There are few of us who 
are not all-too-familiar with the decay 
of our once great railroad system. The 
very mention of railroads today brings to 
mind not visions of pullman palace cars 
and crack limiteds, of rain, steam, and 
speed, but of rotten ties, rails like cooked 
spaghetti, and tumble-down stations, of 
wheezing engines, lines of motionless 
cars, and equally endless lines of forlorn 
stockholders, their former giltedged se- 
curities now lining the bottom of the 
birdcage. With occasional exceptions, the 
American railroads have become the 
little engine that couldn't. 

There has been no lack of plans to 
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tackle this problem. Already in this ses- 
sion of Congress we have seen numerous 
bills introduced to deal with some aspect 
of the railroad problem. Unfortunately, 
no one to date has proposed legislation 
which tackles the whole problem, going 
after not the symptoms but the causes of 
the disease; and which is based on a free- 
enterprise solution. Those two tasks are 
what this bill hopes, modestly, to attempt. 

Both tasks must, in fact, be accom- 
plished: The Nation is dependent on a 
functional rail system. But strangely, 
little attention has been devoted to them. 
Our deliberations have tended to focus 
on the symptoms of the disease; not the 
cause. After all, bad track is not the cause 
of the rail industry’s trouble, but the re- 
sult of it—the result of 25 years of a rate- 
of-return on investment not equal to the 
cost of capital, hence of disinvestment. Is 
there any gentleman in this Chamber 
who would do what we have asked rail- 
road investors to do, and invest for a re- 
turn under 3 percent? We look at the 
Penn Central, and we say, “Management 
was bad: They disinvested in the rail- 
road and put their funds into other sec- 
tors of the economy.” I would suggest 
that at the rate of return railroads have 
been allowed, any management which did 
not disinvest should be tarred and feath- 
ered by the stockholders. Is the problem 
lack of track maintenance? No. That is 
the symptom, not the disease. The dis- 
ease is lack of ability to compete in the 
capital market, and that, in turn, is a 
product of Government regulation, of the 
general mess created when Government 
tries to “improve” the free market. The 
railroad mess is, above all, an example of 
the fact that economic laws do not need 
police to enforce them. 

Simply restricting the role of the ICC 
is not enough to put railroading back on 
a free enterprise basis: ICC authority 
over ratemaking and abandonment must 
be eliminated. 

I must question the proposal for $4.4 
billion in Government-guaranteed loans 
for rebuilding of roadbed. First, I am 
not at all certain Government funds are 
necessary for the purpose, except in rela- 
tion to the bankrupt Northeast railroads. 
If we take the actions required to return 
railroading to a free enterprise basis, and 
thus permit the railroads to obtain a 
competitive rate of return on investment, 
they will once again have adequate 
sources of both internal and external pri- 
vate capital for right-of-way mainte- 
nance. Railroad management will also 
have the necessary economic incentive to 
invest in permanent facilities. 

Thus far, we have ignored the disease, 
and worried mainly about the symptoms. 
But even there, the prescriptions offered 
have been, for the most part, for more 
of the same medicine that has already 
brought the patient to a near-terminal 
condition: That is, Government inter- 
vention, Government control. We see 
proposals for Government corporations, 
Government carpools, Government trust 
funds. In short, we see a steady move, 
at immense expense to the taxpayer, in 
the direction of nationalization of the 
railroads. 

That is, I fear, the choice we now face, 
without fully realizing it: Do we move, 
now, decisively, to return railroading to 
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a genuine free enterprise situation, or do 
we nationalize the railroads? 

To me, nationalization by any other 
name—ConRail, Confac, and so forth— 
smells just as expensive. It suggests at 
least $100 billion of taxpayers’ money in 
capital costs, plus endless yearly deficits 
in the billions. 

It suggests a decisive break with the 
American tradition, the tradition that 
industry is the preserve of the free citi- 
zen. Yet it is toward nationalization that 
we are, clearly if unsystematically, mov- 
ing. 

It is the purpose of this amendment to 
halt that move, and to reverse it. It is 
the purpose of this amendment to re- 
affirm our belief in the free enterprise 
system—which is to say our belief in the 
American citizen, in his ability, as a 
free individual, to build through his in- 
vestment and his labor, the industry of 
our society. 

This amendment is directed to the 
basic aspects of the fundamental prob- 
lem of our railroads. It is a free enter- 
prise amendment, a clear-cut alternative 
to our steady drift toward nationaliza- 
tion of the railroads. It is an amendment 
which I believe can solve the railroad 
problem, because I believe free enter- 
prise can solve that problem. It does, in- 
deed, mandate some Government finan- 
cial involvement in the solution. The 
Government has caused the problem, 
and the Government must now pay for 
its mistakes. But that involvement is 
minimal, and it does not expand Govern- 
ment control—gradually, it eliminates 
it. I believe a free enterprise solution can 
and will work, because I believe in the 
American people. I certainly believe a 
free enterprise solution will work better 
than one which would create the largest 
and most complex Government bureauc- 
racy of all, which is what a nationalized 
rail system would be. 

The amendment has four basic parts. 
The first deals with the most pressing 
aspect of the rail problem: The bankrupt 
railroads of the Northeast. 

The Congress recognized the gravity 
of the Northeast rail crisis, particularly 
of the bankruptcy of the Penn Central, 
in 1973, when it passed the Regional Rail 
Reorganization Act. That act directed 
the establishment of two bodies: The 
United States Railway Association, a 
planning body; and ConRail, a new rail- 
road corporation. The theory behind the 
act was that the USRA would designate 
certain lines from the Northeast bank- 
rupts to become ConRail; and that this 
slimmed-down ConRail system would 
then become a private, profitmaking, 
corporation. 

The process established by thd act has 
gone forward as planned. There is only 
one problem: There is little, if any, pros- 
pect that ConRail, as we see it emerging 
from the USRA planning process, will 
ever make a profit. 

Under the Regional Rail Reorganiza- 
tion Act, Congress established the Rail 
Services Planning Office as a monitor of 
the USRA. The RSPO has issued its re- 
port on the USRA’s preliminary system 
plan. To quote the RSPO study: 

To characterize the financial data pre- 
sented as portraying a financially self-sus- 
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taining rail service system for the region 
would require a considerable exercise of 
semantic elasticity. 


If we are as optimistic as the USRA, 
ConRail would, between now and 1985, 
require Government financing—not in- 
cluding payment for the rail properties 
acquired, and after debt retirements— 
of $1.8 billion. If we are just a bit more 
realistic in regard to inflation and ICC 
policy, that rises to $2.2 billion—com- 
pared to $1.8 billion in revenue earned 
by ConRail over the same period. 

As Prof. Alexander L. Morton of the 
Harvard Business School has noted: 

The bankrupt railroads will need a re- 
versal in their earning power of about half a 
billion dollars per year to make the CRC 
(ConRail) a financial success. What provi- 
sions does the RRR Act contain to promote 
such a dramatic turnaround? Either the 
bankrupts must increase revenues while 
holding costs constant, or they must reduce 
the cost of handling existing traffic. We can 
cross off the prospect of substantially increas- 
ing revenues in the near future. The freight- 
ton mileage of the bankrupts has actually 
decreased 30 percent since the end of World 
War II, a decline that is the product of long- 
term trends such as the diminishing impor- 
tance of coal, inroads from the trucking in- 
dustry, and the slow growth of the New Eng- 
land region relative to other areas. In the 
years ahead, larger shipments of foodstuffs 
for export, greater use of coal by utilities, 
and some shift of traffic back from truck- 
ing may stem or even reverse this downtrend. 
Nevertheless, it is questionable whether the 
bankrupt carriers would now have the truck 
capacity and equipment to carry much more 
traffic should new business materialize. Long 
under great financial pressure, these carriers 
allowed their freight-handling capacity to 
contract as freight traffic dwindled. 

Higher freight rates would be another 
means of expanding railroad revenues. The 
Interstate Commerce Commission granted a 
10 percent across-the-board rate increase 
this past summer to boost revenues. If the 
past is any guide, however, freight rate in- 
creases permitted by the Interstate Com- 
merce Commission will lag behind the infia- 
tion of wages and other costs. Thus, it ap- 
pears that the turnaround in operating in- 
come must be accomplished primarily 
through cost economies .. . 

Estimates of how much the rationalization 
process will help the railroads assume that 
the USRA and the CFC will be given a free 
hand in pruning the network and restructur- 
ing operations. The opposite is more likely 
the case, however. Shippers, communities, 
and States have usually fought the down- 
grading or abandonment of rail service over 
individual lines, even where such abandon- 
ment only reduces the choice of routes rather 
than leaving shippers without rail service 
altogether. Already regional groups are mo- 
bilizing to protest the envisaged cutbacks. 
The RRR Act itself lends some support to 
their efforts with the declaration: “Aban- 
donment, termination or substantial reduc- 
tion of rail service in any locality will ad- 
versely affect the Nation’s long-term and im- 
mediate goals with respect to energy con- 
servation and environmental protection.” The 
Board of Directors of the USRA, which is re- 
sponsible for designating which lines shall be 
retained in the final system plan, is likely 
to put teeth into this congressional man- 
date. 

At least five of the eleven members of that 
board—those representing cities, States, and 
organized labor, and the two representing 
shippers—may be expected to oppose any 
cutbacks made at the expense of their con- 
stituencies. Where the CRC is obliged to 
continue to provide freight service along 
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uneconomic branch lines, it qualifies for 
Government subsidies to reimburse oper- 
ating losses. The act sets aside up to $90 
million of Federal money for each of the 
next two years to aid the States in paying 
these subsidies. These funds will, of course, 
help eradicate present losses. 

Once the final system has been designated, 
it may be possible to achieve further op- 
erating economies by improving rail plant— 
upgrading main-line track, improving sig- 
naling systems, rehabilitating terminals and 
yards, and so on. Such improvements, how- 
ever, incur large capital costs of their own. 
While the RRR Act provides up to $1.5 bil- 
lion in Government-guaranteed loan funds, 
this is hardly an adequate amount, given 
the dilapidated condition of the Northeast- 
ern rail plant. For example, about 40 per- 
cent of Penn Central’s routes are under 
“slow orders” which requires trains to oper- 
ate below their normal speeds because of 
the unsafe condition of the track. Estimates 
of how much it will cost to rehabilitate the 
rail plant and restructure the system range 
between $2 billion and $8 billion. Consider- 
ing the recent wage inflation and the 
doubling in cost of steel rails and wooden 
crossties, it is unlikely that the cost could 
be less than the $2.9 billion recently esti- 
mated by the Penn Central trustees. If the 
CRC must finance these improvements with 
funds borrowed at Prevailing interest rates, 
it will incur capital costs of $200-$300 mil- 
lion per year, a huge offset to any operating 
economies that may be achieved. 

However necessary rationalization and re- 
structuring are, they are not likely to erase 
present operating deficits. Where else can 
the bankrupt lines achieve operating econ- 
omies? Theoretically, at least, labor costs 
could be cut enough to eliminate the losses 
entirely. Wages and salaries comprise 50 per- 
cent of operating expenses, and restrictive 
work rules are widely believed to inflate rail- 
road costs needlessly. The act effectively 
protects rail employment near existing levels 
and provides no significant reform of work 
practices. It requires an offer of employment 
to all persons under age 65 who have been 
employed more than three years by any of 
the railroads joining the CRC. Employees 
can be furloughed by the CRC if the ration- 
alization causes a lack of work, but fur- 
loughed employees continue to draw full 
Salary. The act creates a fund totaling $250 
million that may be used to pay the wages 
of furloughed employees. This amount will 
ad See however, for it is less than one- 

e annual wage bi 
AS age bill of the bankrupt 
Labor costs for the 


CRC may actuall 
rise above recent levels. Formerly, rail cation 


unions permitted the financially strapped 
Penn Central to eliminate 
retired or quit. Se SE: wora 

Total employment on the Penn 
declined from 120,000 in 1961 to oniy Secs 
in 1971. Now that the Federal Government 
has interceded, the unions may be more re- 
luctant to permit the CRC to change work 
rules to eliminate jobs, even when those 
jobs become vacant. 

Perhaps nothing would be so helpful in 
resuscitating the Northeastern railroads as 
an infusion of energetic new management, 
The RRR Act stipulates that the CRC be 
headquartered in Philadelphia, (the head- 
quarters of the Penn Central)... . 

But it is doubtful that the ambitious, 
creative, resourceful talent needed to invigo- 
rate the CRC and to expand Northeastern 
rail markets will be found in sufficient depth 
within the present ranks of Penn Central 
management. 

Things may, in fact, go from bad to worse. 
Under the RRR Act, six or seven bankrupt 
railroads will be merged into one. Yet most 
observers feel that the 1967 merger of the 
Pennsylvania Railroad and New York Cen- 
tral was a principal cause of the Penn Cen- 
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tral bankruptcy three years later. One ad- 
vantage of the Penn Central and other pri- 
vate railroads is that their boards of direc- 
tors are (in theory at least) united pursuant 
of efficient railroad operation. In contrast, 
the prospective boards of directors of the 
USRA and, by extension, the CRC are quite 
explicitly divided and political. Included 
among the eleven members of the USRA’s 
board are representatives of organized labor, 
profitable railroads, shippers, cities, States, 
and the financial community, in addition to 
the Chairman of the Interstate Commerce 
Commission and the Secretaries of Trans- 
portation and Treasury. Superimposing a 
highly political board of directors on a man- 
agement whose “track record” is already 
poor can only make restoration of the bank- 
rupts more difficult. ... 

In short, there is scant hope that the 
RRR Act will revitalize Northeastern rail- 
roads. The theory is that a viable new rail- 
road can be created if it is permitted to 
escape from under the blanket of obliga- 
tions, regulatory restrictions, and debt that 
suffocated its predecessors. But it now ap- 
pears that even the CRC will not emerge un- 
burdened from the service obligations, labor 
practices, governmental controls, and dis- 
spirited management plaguing the bank- 
rupts. 


In short, ConRail’s prospects of being 
a profitable railroad are dismal. Not even 
its supporters argue it can make money 
for quite some time, and USRA admits 
its projections are highly theoretical. 
What else, really, is to be expected? For 
ConRail is, in the end analysis, the Penn- 
Central expanded and renamed. 

If we go ahead and establish ConRail, 
and it does not succeed financially, it will 
require continuous Government subsidy. 
With the subsidy will, naturally, come 
Government direction. 

And with permanent Government 
funding and direction, we will have na- 
tionalized a large part of our railroad 
system. 

This is the danger facing us. But al- 
though we face this great danger in the 
Northeast rail crisis, we also face a great 
opportunity, an opportunity to ration- 
alize not only the Northeast rail system 
but that of the entire Nation—and to do 
so on a private-enterprise basis. The op- 
portunity is to create a healthy, privately 
owned rail system of coast-to-coast and 
north-to-south rail lines. The means to 
do this is to eliminate ConRail and sell 
off the Northeast rail lines in a process 
of controlled liquidation. 

One of the best studies to be produced 
by any arm of the Government in recent 
years is the report of the Task Force on 
Railroad Productivity, “Improving Rail- 
rona Productivity.” This report notes 

at: 

The railroad industry is presently com- 
posed of 68 Class I operating, line-haul 
railroads plus several hundred smaller com- 
panies. This fractured or balkanized struc- 
ture has been a primary factor in preventing 
the industry from developing and imple- 
menting an industry-wide strategy for re- 
sponding to changes in the freight market. 
The fact that individual railroads must de- 
pend on one another for cooperation at the 
same time that they compete with one an- 
other, creates a set of internal pressures and 
incentives that have numerous perverse ef- 
fects. There is at present neither effective 
cooperation nor effective competition within 
the industry. Profound changes during the 
past century—in the character of freight de- 
mand, in the extent of truck competition, 
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and in rail technology—all argue for a dis- 
tinctly different corporate structure for the 
industry than that which survives today. The 
industry should be restructured into four, 
five or so continental railroad systems that 
operate and compete with one another na- 
tionwide. This would give managements of 
individual railroads the opportunity to man- 
age independently of other railroads and 
would create effective intramodal competi- 
tion in all the major regions of the country. 
Such a restructuring has the incidental ad- 
vantage of providing a most attractive long- 
run solution to the railroad crisis in the 
Northeast. 


And as Professor Morton has further 
noted: 

The best way to dispose of the bankrupt 
Northeastern railroads is not to ignore the 
lesson of the Penn Central merger and com- 
bine them into one still larger muddle. In- 
stead, the bankrupts should be broken up 
and sold off in pieces to the more prosperous 
Southern and Western railroads. The Penn 
Central should be split into its former parts; 
then the Erie, the old New York Central, and 
the old Pennsylvania Railroad would provide 
opportunities for at least three Western and 
Southern trunk lines to extend their opera- 
tions into the richest freight territory in the 
world. For one thing, this disposition would 
cause a relatively quick infusion of new rail- 
road management into the Eastern lines. 

For another, it would maintain and even 
enhance railroad competition in the North- 
east rather than eliminating it. Finally, and 
perhaps most important, such a disposition 
would help end the present interchange of 
rail traffic at Chicago and other Mississippi 
River gateways. The interchange at these 
gateways is so slow, so unreliable, and so 
costly that many Eastern shippers prefer to 
truck their cargoes hundreds of miles for 
direct loading onto Western railroads rather 
than ship them through the Penn Central. 
Even containers moving through Chicago are 
more often than not transferred from one 
railroad to another by truck. The task force 
report claims that no reform is as important 
to the long-run prosperity of American rail- 
roading as the formation of four to seven 
independent, competing continent-wide rail- 
road systems. The sale of the Northeastern 
bankrupts to Western and Southern railroads 
would thus aid the development of nation- 
wide rail systems at the same time that it 
would help solve the problem of what to do 
with the bankrupt railroads. 


The first title in this amendment is 
designed to set this process in motion. 
It directs that once the final system plan 
is devised, instead of turning it over to 
ConRail, it shall be auctioned off to free 
enterprise in a process of controlled liqui- 
dation. 

Controlled liquidation is the alternative 
to ConRail. Controlled liquidation means 
quite simply, that the lines of the bank- 
rupt railroads will be sold to the highest 
bidder who wishes to acquire them for 
transportation purposes—the lines could 
not be sold for scrap. By the provisions 
of this bill, within 180 days of enactment 
USRA shall propose to Congress a plan 
for controlled liquidation. 

In short, what my proposed alternative 
called for was a liquidation of the rail- 
roads to those who might be interested in 
picking up portions of the railway, and 
then providing for the branch line prob- 
lem by providing for subsidies of those 
lines that could not be operated profit- 
ably by other railroads which are operat- 
ing profitably throughout the country. 

It may be said that there would be no 
purchasers for that. I do not find that to 
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be true. The Penn Central indicated to 
us back as early as February that they 
had had, over the last few years since 
they have been in trouble, no less than 85 
different inquiries made from various 
other railroads as to various portions of 
their line. These apparently would not 
be pursued under the proposal for Con- 
Rail here. 

I think under the circumstances we 
ought to be ready, when we find that 
ConRail operates at such a deficit, to de- 
cide that we are either going to have to 
go this way—since I see no reason why 
ConRail would not operate at a greater 
deficit than Penn Central has operated it, 
we ought to be ready to go either this 
way or to total nationalization. I am 
against nationalization, but I do think 
the other alternative ought to be pro- 
vided, so we would not be locked into 
ConRail when we find it cannot be oper- 
ated any more successfully than Penn 
Central has operated. 

I call attention to the statement of the 
Penn Central trustees on the U.S. Rail- 
way Association’s final system plan, 
dated September 16. All through this 
document, it is indicated very clearly 
that they feel there is no reason why 
ConRail should be able to operate any 
more in the black than has the Penn 
Central under the circumstances here 
involved. 

The approach in this bill, I think, is as 
the distinguished Senator from Louisi- 
ana mentioned a few moments ago, a 
real watermelon. I have already said 
what I thought about the wastefulness 
of the Northeast rail proposal or North- 
east corridor proposal in the amend- 
ment which did get 37 votes here in the 
Senate. I also want to refer to the frus- 
tration which I share to a degree with 
the distinguished Senator from Idaho, 
who just spoke of his reluctance to even 
make a decision on this bill. 

We have followed it fairly closely in 
the committee, but it is true that the 
bill itself was not available until a day 
or two ago, and we have not had a 
chance to follow in any great detail any 
changes that might have occurred in it. 

The argument for this amendment is 
very simple: If the USRA, the commit- 
tee, and the Congress believe ConRail 
will succeed, then they should have no 
fear of providing for its not succeeding. 
If the committee is right, then this 
amendment will do nothing; but if I am 
right and ConRail fails financially, then 
we will attempt the solution of controlled 
liquidation. 

The committee says in its report, at 
page 27, that “the committee believes 
that this approach (ConRail) is the final 
step which can be taken to prevent na- 
tionalization of these railroads.” I assume 
the committee does not want nationali- 
zation. So why not create another alter- 
native? Why not have another alterna- 
tive in the law? That is what this 
amendment would provide—another al- 
ternative to nationalization. 

I do not see what objection the com- 
mittee could have to this amendment. If 
the committee is right, this amendment 
will never take effect. If the committee 
is wrong, it will provide another alterna- 
tive—a free-enterprise alternative—to 
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nationalization. I hope the committee 
will accept the amendment. 

Mr. HARTKE. Mr. President, I under- 
stand what the Senator from Ohio is 
interested in doing, but this amendment 
is unacceptable to the committee. 

First, it practically duplicates section 
608 in the legislation before us. It raises 
the question of what to do with supple- 
mentary transfers. We have gone into 
that problem, I think, as thoroughly as 
we can, and what we have put into the 
legislation is suitable authority. The 
amendment would merely provide for 
the supplementary transfer, without 
making sure that the operation was a 
financial failure first. 

In other words, the whole idea of what 
we are trying to do is to put together a 
system to work to the best advantage of 
everyone, and the authority in this bill 
is for supplementary transfers without 
that type of assertions. I think the bill 
provides for the type of review which is 
in the best interest of the public and, in 
the long run, of the Midwest and North- 
east sectors, which will be affected. It 
provides for review by the Interstate 
Commerce Commission and by a special 
court, which will make sure that what- 
ever is to be done in this field will be 
fair and equitable. Otherwise, it could 
lead to an unconstitutional taking under 
the fifth amendment. 

We are opposed to this amendment 
since it is inferior to the provisions of 
the bill as reported. 

Mr. TAFT. Mr. President, I am not go- 
ing to belabor the matter, but the trans- 
fer provision in the bill is plainly de- 
signed to take care of a very small por- 
tion of this operation, without regard to 
the overall operating results. All my 
amendment does is take a look at the 
overall operating results when you begin 
to see them. 

Projected returns have been set up. It 
has been estimated that under the bill, 
the U.S. Railway Association plan, by 
1978 or 1979 there will be a break even, 
and by 1981 or 1982 it will be profitable. 
There are annual projections put into 
the study. 

All we say is that the overall operation 
does not meet those figures. I would not 
even say those figures; I say 25 percent 
less than those figures, over a 2-year 
period. Then we shall have to go to some 
other system, either go to nationaliza- 
tion, or drag on with the continual sub- 
sidies involved here. 

The only purpose of the amendment is 
to provide an alternative way out. I 
think it is a very necessary approach 
to the problem, and one that I hope, if 
we do not pass it today, we will be able 
to at least put into the bill as a reason- 
able alternative proposal. There ought 
to be some standard or yardstick by 
which ConRail can operate, so that we 
do not drag along with this version when 
it turns down the course that it seems to 
me it is pretty sure to follow. 

Mr. HARTKE. Mr. President, I think 
it is taken care of in the bill quite ade- 
quately, especially in view of the fact 
that that is what has to be done each 
and every time USRA provides any 
money for ConRail. 
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My judgment is that the language of 
the - is superior to that of the amend- 
ment. 

Mr. TAFT. Mr. President, I ask for 
the yeas and nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Ohio (Mr. Tarr). On 
this question, the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Texas (Mr. 
BENTSEN), the Senator from Washing- 
ton (Mr. Jackson) , and the Senator from 
Mississippi (Mr. EASTLAND) are neces- 
sarily absent. 

I further announce that the Senator 
from Hawaii (Mr. Inovye) is absent on 
Official business. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr. JAcKson) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Hawaii (Mr. Fonc), the 
Senator from Arizona (Mr. GOLDWATER), 
and the Senator from Pennsylvania (Mr. 
HucH Scorr) are necessarily absent. 

I further announce that the Senator 
from Utah (Mr. Garn) is absent attend- 
ing the funeral of a relative. 

I further announce that, if present and 
voting, the Senator from Pennsylvania 
(Mr. HucH Scorr) would vote “nay.” 

The result was announced—yeas 28, 
nays 63, as follows: 


[Rollcall Vote No. 551 Leg.] 


Abourezk 
Baker 
Beall 
Bellmon 


So Mr. Tarr’s amendment was re- 
jected. 

Mr. HARTKE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 
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Mr. MOSS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HARTKE. Mr. President, I ask for 
the third reading of the bill. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. Senators 
will clear the well. Senators will please 
take their seats and refrain from con- 
versation. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield myself 1 minute. 

I am not in a position to state that this 
will be the last vote tonight. We do not 
know yet. 

The PRESIDING OFFICER. The Chair 
appreciates the notice. 

ADDITIONAL STATEMENTS SUBMITTED ON S. 2718 


Mr. HARTKE. Mr. President, the 
committee considered an amendment to 
the RRRA that would preserve for small 
solvent carriers in the region the oppor- 
tunity to compete with ConRail by re- 
quiring ConRail to maintain through 
routes and joint rates now in effect be- 
tween the smaller carriers and the rail- 
roads in reorganization whose rail prop- 
erties will comprise ConRail. Similar re- 
quirements have been imposed by the 
ICC on every merged railroad for dec- 
ades, and were also imposed on profitable 
railroads that are acquiring rail prop- 
erties under the RRRA; however, the 
RRRA omitted to provide the ICC with 
authority to impose them on ConRail. 

The committee considers it vital to 
the preservation of competition in the 
region—a goal of the RRRA itself—that 
ConRail not close off joint routes in- 
volving smaller carriers that now offer 
competitive service. However, ConRail 
and several small solvent carriers have 
not concluded agreements under which 
ConRail would agree not to take any of 
the actions that the ICC has tradition- 
ally forbidden merged carriers to take 
with respect to through routes, joint 
rates, and other matters that would ad- 
versely affect the smaller carriers and 
the shipping public. All changes will be 
in accordance with established Commis- 
sion procedures. I would like to point out 
that there will be changes—improved 
and more efficient traffic flows are one 
of the goals of merging these bankrupt 
railroads into a rehabilitated carrier. 

In light of these agreements, the com- 
mittee did not feel that legislative action 
is necessary. 

Mr. HUMPHREY. Mr. President, our 
Nation is faced with many important 
transportation decisions. What happens 
in the next few years will set the stage 
for coming decades and generations. We 
must look carefully at some of the un- 
answered questions related to the con- 
tinuing problem of moving people and 
goods from place to place. 

The Rail Services Act of 1975 which 
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we are considering today will take steps 
to improve the quality of rail services in 
the United States through regulatory re- 
form, coordination of rail services and 
facilities, rehabilitation and improve- 
ment financing, and creation of a na- 
tional rail branch line policy. 

I commend the distinguished chairman 
of the Senate Subcommittee on Surface 
Transportation and his colleagues for 
their work on this legislation which is 
designed to promote the revitalization 
of the railroad industry in the United 
States. 

I am particularly pleased to see that 
some of my proposals in this regard 
have been incorporated into the Rail 
Services Act by the committee: Provi- 
sion for a national transportation study 
which would include the interrelation- 
ship of all modes of transportation; 
classification of rail lines based on eco- 
nomic viability and level of use; estab- 
lishment of a rail trust fund for nation- 
wide rehabilitation and improvement of 
tracks; an assessment of the extent to 
which public ownership of the railroad 
rights-of-way could improve national 
rail transportation; and provision for 
State and local responsibility in deciding 
the necessity for local rail service. 

The problem of light density of branch 
lines is reflective of one of the basic 
problems facing the rail industry. The 
lines are extremely vulnerable to com- 
petition and are the most economically 
exposed. The Local Rail Service Assist- 
ance program established by this act is 
an effort to see that our rail facilities are 
not so irreparably reduced in size that 
this energy and environmentally efficient 
mode would not be capable of meeting 
future responsibilities. It also does not 
continue to require the railroad indus- 
try to internalize losses from branch line 
operations, thus further jeopardizing the 
industry’s already precarious economic 
health. 

The criteria for continuing local sery- 
ice are necessarily based on “public con- 
venience and necessity,” relative operat- 
ing costs, and economic viability of the 
service. 

I am particularly pleased that the 
Senate in adopting my amendments to 
the Rail Services Act has recognized the 
impact that local rail service and pro- 
posed rail abandonments thereto will 
have on rural and community develop- 
ment. In determining whether an aban- 
donment is consistent with public con- 
venience and necessity, the Interstate 
Commerce Commission will now also 
consider whether there will be a serious 
adverse impact on rural and community 
development by that abandonment or 
discontinuance. 

The development of a national trans- 
portation program mandated by title III 
of this act is one which I have long ad- 
vocated as a necessary first step before 
We pursue policies which, once set in 
motion, may be difficult to change. An 
additional report, required by my second 
amendment, will provide badly needed 
information on the anticipated effect of 
rail abandonments in States outside the 
Northeast and Midwest region. Just as 
we did for the Northeast, we need suffi- 
cient facts on how rail abandonment in 
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the rest of the country will affect the 
growth and development of rural 
America. 

Notwithstanding its obvious effects on 
agriculture, transportation affects 9 out 
of 10 nonmetropolitan families who do 
not depend on farming as their chief 
source of livelihood. 

Many abandonment cases emphasize 
the effects on railroads and affected ship- 
pers, rather than the aggregate impact 
on communities. In rural areas, factors 
such as changing population patterns, 
social trends, employment and income 
will be significantly affected by these pol- 
icy decisions. 

The deterioration of our Nation’s rail- 
road system places an extreme burden 
on our rural roads and denies efficient 
rail transit to many communities. In the 
last 8 years, the railroads have been per- 
mitted to abandon over 1,043 miles of 
transportation artery in Minnesota 
alone, leaving 68 Minnesota cities or- 
phaned to an inadequate highway trans- 
portation system. Pending abandonment 
applications could add another 450 miles 
of key alternative transportation artery 
and another 29 Minnesota cities to the 
blueprint for economic havoc. 

Each time a so-called unprofitable 
rail line is abandoned, more than just the 
track lies idle. Farmers are forced to 
use more expensive forms of transit. 
Farmers already faced with an intoler- 
able situation find the cost of producing, 
with the increased shipping charges, even 
higher. A transportation task force study 
on grain movement costs in southwestern 
Minnesota last year indicated that farm- 
ers lost up to 30 cents per bushel when 
forced to move their grain by truck 
rather than by rail. 

Small businessmen must pay more for 
the delivery of their goods. Local manu- 
facturers lose a key link with their sales 
areas. Local businessmen become hesi- 
tant about expansion. In short, the fear 
of rail abandonment works actively 
against small towns and farming com- 
munities. 

The committee has recognized that the 
long-term needs of the Northeast/Mid- 
west region require a continuing pro- 
gram for maintaining local rail services 
that have socic1 and economic benefits 
that outweigh the costs of operation. 

However, local rail services are also a 
crucial factor in rural development, 
which promises major social and eco- 
nomic benefits. Our urban areas would 
definitely share these benefits. 

Let us look for a minute at Minnesota, 
a predominantly rural State. It has large 
agricultural harvests and an important 
dairy industry; its mines yield most of 
the iron ore now produced in the United 
States; its forests provide large sources 
of pulpwood, and its manufacturing in- 
dustries continue to grow and diversify. 
As a result, Minnesota continues to rely 
very heavily on a strong and economi- 
cally viable system of local and national 
rail transportation. Only a system in 
which all its operating parts are healthy 
can hope to provide this kind of efficient 
and necessary service. 

In 1973, Minnesota shipped to the 
Northeast alone by rail about 444,800 
tons of its farm products and some 
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1,385,100 tons of its food and similar 
products. That same year, Minnesota re- 
ceived from the Northeast and Midwest 
by rail some 275,000 tons of chemicals, 
431,000 tons of primary metal products 
and 69,400 tons of fabricated metal prod- 
ucts, 13,000 tons of machinery, 31,000 
tons of electrical machinery and equip- 
ment, 365,000 tons of transportation 
equipment and some 44,600 tons of clay, 
concrete, glass, and stone products. 

It is imperative, therefore, that the in- 
terrelationship between transportation, 
including the rails, and rural develop- 
ment be considered in the national trans- 
portation study mandated by this legis- 
lation. 

The industrial and consumer interests 
of Minnesota rely on rail service pro- 
vided by the railroads in the State, in- 
cluding the branch lines. It is my under- 
standing that many of these essential 
branch lines, although few in number, 
are in desperate condition. The proposed 
Federal subsidies for local rail service at 
100 percent for the first year and 90 per- 
cent thereafter should help. 

But to adhere to a strict mileage or 
economic tests for funds may be short- 
sighted. I would hope that the current 
condition of track and demonstrated 
need of shippers and communities would 
also be considered in allocating the sub- 
sidy funds. 

In conclusion, the solution to the rail 
crisis is not an isolated problem which 
has little or no effect on other regions of 
the country. Rather, it is a problem that 
affects the entire Nation. 

The time has come for the Congress 
and the administration to take a com- 
prehensive look at the transportation 
needs of rural as well as urban America, 
so that we may insure the development 
rather than the dismantling of essential 
transportation services. The provisions 
of the Rail Service Act, as amended, are 
a step in this direction. 

Mr. THURMOND. Mr. President, once, 
this Nation had a great railroad system— 
a system which was a magnificent tribute 
to the success of free enterprise and ad- 
mired throughout the world. Today, in 
some parts of the United States, and 
especially in the Southeast, we still have 
a profitable railroad network. However, 
in much of the Northeast and Midwest, 
the rail system is an enormous mess, with 
at least nine railroad companies either 
in a state of bankruptcy or on the verge 
of it. 

The impending collapse of the rail 
transportation system threatens all of us, 
even if we do not happen to live in the 
Northeast or Midwest. If all the bankrupt 
lines were to suddenly cease operation, 
it would certainly mean economic dis- 
aster in the Northeast, where as much as 
45 percent of all freight now moves over 
the giant Penn Central and other bank- 
rupt lines. Furthermore, these bankrupt 
lines connect with financially successful 
lines in other parts of the country. Hence, 
it is clear that the restoration of a viable, 
nationwide network for movement of 
freight by rail is in the best interest of 
all of us. 

The legislation now before the Senate, 
S. 2718, is both complex and costly. It has 
a number of highly desirable features, 
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which I have long advocated. For in- 
stance, titles I and II of this bill address 
the regulatory system under which rail- 
roads now operate. I am pleased that the 
Senate Commerce Committee has recog- 
nized the need for reforming the regula- 
tory process, so that railroads will be able 
to realistically compete with other modes 
of transportation, while also providing 
fair, nondiscriminatory rates for rail 
service customers. These provisions of 
the bill are good; they represent steps in 
the right direction of returning the rail 
system to free enterprise, and if these 
were the only features of this bill, I would 
vote for it. 

However, beyond title II of this legis- 
lation, the bill changes drastically from 
a measure that will help the railroads 
and rail users, to a bill which would cost 
the taxpayers billions of dollars, with 
little prospect of success or an equal re- 
turn in benefits. 

Mr. President, I think it is abundantly 
clear that the Northeastern railroads 
have reached a bankrupt state because 
of mismanagement; unfair regulatory 
constraints; and costly, featherbedding, 
labor work rules. Hopefully, implemen- 
tation of the U.S. Railway Association 
final system plan will result in vastly 
improved rail system management. I am 
reasonably confident that those portions 
of the bankrupt rail lines which are being 
taken over by the private sector, namely 
by the Chessie, Norfolk and Western, and 
Southern companies, will be better man- 
aged in the future. 

However, I am extremely dubious that 
rail lines to be combined under ConRail 
will ever pay their own way. It will be 
far too easy for ConRail, as a quasi- 
Government corporation, to keep coming 
back to Congress to help pay their bills. 
In my opinion, Congress has already 
wasted too much of the taxpayers’ dollars 
in an effort to bail out the Northeastern 
railroads. In spite of the billions of tax- 
payer dollars that have already been 
spent on these bankrupt lines, they are 
together still losing approximately a mil- 
lion dollars each day. Obviously, this 
losing proposition cannot be turned 
around by simply restructuring rail lines 
and giving them additional billions in 
Federal funds. 

Mr. President, I am firmly convinced 
that the railroads of this Nation will 
never completely return to a healthy 
state until the shackles of overregula- 
tion, featherbedding, and other inefficient 
labor workrules are removed. Thank- 
fully, this bill addresses the issue of un- 
necessary regulatory constraints by the 
Interstate Commerce Commission in a 
reasonably effective manner. Unfortu- 
nately, the bill does little or nothing to 
improve labor efficiency and productivity 
of railroad operations. 

Even as we debate this bill today, the 
country is being threatened with a na- 
tionwide rail strike. Why? Because orga- 
nized rail labor is still not satisfied with 
the stranglehold they have on the rail- 
roads. They already prevent rail man- 
agement from eliminating unnecessary 
jobs. They already have been successful 
in negotiating contracts which guarantee 
them far more than a day’s pay for a 
day’s work. Now they demand that rail 
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management extend these inefficiencies 
even further by contracting all rail re- 
pair and maintenance work only to or- 
ganized labor. If rail labor does not re- 
ceive what they want, then they plan to 
completely paralyze the U.S. economy by 
shutting off all rail operations. 

Mr. President, I do not oppose the 
right of railroad employees to join unions 
and bargain collectively with rail man- 
agement. However, I vehemently object 
to the virtually unlimited power which 
organized rail labor now enjoys. The 
great failure of this bill is that it does 
nothing to correct this situation. If labor 
inefficiencies are allowed to continue un- 
checked, there is little hope for the 
future success of America’s railroads. 

Mr. President, I ask unanimous con- 
sent to include in the Recorp at this 
point a brief summary of some of the 
ridiculous featherbedding and make- 
work rules which shackle rail operations 
today. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

EXAMPLES OF ARCHAIC OR “MAKE WORK” 
OPERATING WORK RULES IN EFFECT ON MOST 
Crass-I RAILROADS 

BASIS OF PAY RULE 

100 miles, or 8 hours, constitutes a day’s 
work with overmiles for miles run in excess 
of 100. Under this system, an employee fre- 
quently receives the equivalent of 8 hours’ 
pay for as little as two or three hours’ work. 

CREW CONSIST REQUIREMENTS 

Normally an engineer, conductor and two 
trainmen must be used on each train or 
engine, regardless of whether actually needed 
to safely and efficiently perform the work 
required. 

STARTING TIME RULE—YARD SERVICE 

Yard engines shall commence work only 
between the hours of 6:30 and 8:00 a.m., 
2:30 and 4:00 p.m., and 10:30 p.m. and 12:00 
midnight. Thus, regardless of when an en- 
gine is needed, it must be started during 
those time periods. 

ROAD AND YARD SEPARATION 

Rules segregating road and yard crews, 
restrict yard engines from spotting cars at, or 
switching at an industry which happen to 
locate in excess of four miles beyond the 
switching limits of a yard. Thus, for exam- 
ple, if a plant or industry locates five miles 
from a switching yard, a railroad is re- 
stricted, except under certain limiting con- 
ditions, from having yard crews perform 
switching at the plant, but must perform 
this service with its road crews, greatly re- 
ducing the amount of service the railroad 
can offer its customers. The same rules pro- 
hibit road crews, except in certain limited 
instances, from performing work in yards or 
terminals, 

RUNNING OUTSIDE ASSIGNMENT LIMITS 

Road crews have bulletined assignment 
limits. If operational necessity dictates use 
of a crew beyond these assignment limits, 
then it receives an additional day’s pay for 
doing so, even if only a few minutes’ time is 
so consumed. 


EXAMPLES OF RULES PROVIDING ARBITRARY OR 
DUAL Pay ALLOWANCES 
AIR HOSE COUPLING 
95¢ extra allowance per tour of duty to each 
member of a yard crew when required to 
couple and/or uncouple hose, 
INITIAL TERMINAL DELAY 
When delayed leaving initial terminal in 
excess of 75 minutes, each member of the 
crew receives double pay computed on a min- 
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ute basis until the train actually departs the 
terminal. 
FINAL TERMINAL DELAY 

When a train crew is held out of its final 
terminal thirty minutes or more, because of 
congestion or other reason, the crew receives 
double pay computed on a minute basis until 
the crew goes off duty. 

WEIGHT ON DRIVERS 

The weight on drivers of locomotives used 
determines the scale of pay for engineers. 
If more than one unit is coupled together, 
the engineer receives added pay, based upon 
the combined weight on drivers, even though 
& single control is still involved. 

CAR SCALE 

The number of cars handled in through- 

freight and local-freight trains determines 


the scale of pay received by conductors and 
trainmen. 
FIREMAN PAY 

Engineers working without firemen on 
locomotives on which under the former Na- 
tional Diesel Agreement of 1950 firemen 
would have been used, receive an additional 
$4.00 per basic day with 4¢ per mile addi- 
tional for each mile operated in excess of 
100. 


PICK UP OR SET OUT LOCOMOTIVES 

Engineers receive up to three 30-minute 
arbitraries per day, in addition to their 
regular pay for the trip, when required to 
pick up, set out for exchange diesel locomo- 
tives while enroute between initial and final 
terminals, including turning points in turn- 
around service. 

TERMINAL SWITCHING 

Engineers receive an arbitrary allowance 
of a minimum of one hour's pay, in addition 
to their regular service pay, when required 
to switch their trains or turn engines at ter- 
minals or turning points, or required to per- 
form yard work or make up their trains at 
points where switching crews are on duty, 
even though this work is performed within 
the 8 hours for which they are already 
receiving pay. 

HOSTLING ENGINE 

Engineers required to hostle their engines 
(move them to or from the engine tie-up 
point or fuel them) at points where hostlers 
are not provided, receive added pay, with a 
minimum of 30 minutes, for the time en- 
gaged in such hostling, even though already 
on duty and under pay for their road or 
yard service, 


Mr. THURMOND. In addition to ig- 
noring the issue of rail productivity, this 
bill is highly objectionable because of its 
excessive cost. If Congress passes this 
legislation in its present form, the tax- 
payers may be hit with a total cost of $14 
billion. The Secretary of Transportation 
has pointed out that the Senate bill in- 
cludes far more money than was re- 
quested by the administration. 

Especially wasteful is the expenditure 
of up to $6 billion to rehabilitate the 
Northeastern rail passenger corridor, so 
that trains can travel 150 miles per hour 
between Washington, D.C, and Boston. 
Renovating existing track for 120-mile- 
per-hour trains, as the administration 
has planned, would cost only about one- 
fifth as much. Inasmuch as this is special 
legislation to mainly benefit only one sec- 
tion of the country, I think the least the 
rest of the Nation can ask is that the 
rehabilitation plan be realistic and the 
cost be reasonable. 

In summary, I recognize that this bill 
has a number of desirable features, par- 
ticularly in regard to its emphasis on 
regulatory reform. However, on balance, 
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the bill is sadly lacking because it ignores 
the glaring issue of labor inefficiency and 
does little to improve labor productivity. 
Furthermore, the bill is far more costly 
than it need be, at a time when the Fed- 
eral budget deficit is already excessive. 
The Nation certainly does not need in- 
effective legislation, which fails to con- 
front some of the most basic causes of 
the railroads’ financial difficulties. The 
Nation cannot afford legislation which 
gives creditors of bankrupt railroads, 
ConRail, and the Northeastern rail pas- 
senger carriers virtually a blank check 
on the U.S. Treasury. I, therefore, urge 
that this bill be defeated. 

Mr. President, I ask unanimous con- 
sent that an article on this subject 
appearing in the Washington Post of 
December 2, 1975, follow these remarks 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Ram Am BILL FACING VETO As COSTLY 

(By Nancy L. Ross) 

President Ford plans to veto pending rail- 
road assistance legislation because he con- 
siders it too costly and lacking protection for 
the U.S. Treasury against the railroads’ 
creditors, 

The Senate version comes up for floor ac- 
tion today and is thought likely to pass, A 
similar House bill is still in subcommittee. 
The legislation is intended to provide massive 
federal aid in the form of loans and loan 
guarantees for bankrupt and ailing railroads, 
and to improve passenger service in the 
Northeast. 

The veto threat was made known yesterday 
by Transportation Secretary William T. Cole- 
man, who said he had discussed it with the 
President before Mr. Foard left for China. At 
& news conference the secretary said, “I am 
very disturbed—and the President is even 
more disturbed—the (Senate) bill is com- 
pletely unreasonable.” 

Coleman added that the President had 
made clear to him he wanted a railroad as- 
sistance bill before Christmas and would call 
the Congress back in session over the holi- 
days if necessary to get one. 

Reached late yesterday, the bill’s sponsor, 
Sen. Vance Hartke (D-Ind.), declared, “I 
don't believe the President can really afford 
to veto (this) bill. The alternative (to en- 
actment) would be catastrophic either total 
collapse or nationalization.” 

Specifically the administration objects to 
three provisions in the Senate bill. 

1. Punding. Secretary Coleman said the 
$3 billion in aid to the Consolidated Rail 
Corp. (ConRail) the new line made up of the 
bankrupt northeast railroads, goes beyond 
the $2.1 billion proposed by the U.S. Railway 
Association and supported by the administra- 
tion. 

2. Certificates of Value. These would pro- 
vide the creditors of the bankrupt railroads 
with a “blank check,” in Coleman’s words, 
on the U.S. Treasury, If the creditors sue the 
railroads, as they are likely to do because the 
railroads consider their assets worth far less 
than the creditors estimate, the certificates 
would entitle the creditors to receive what- 
ever amount the court decides for those prop- 
erties. 

Coleman said the administration objects to 
this procedure, which he calculated could cost 
the Treasury up to $8 billion. 

3. Northeast Corridor. The secretary said 
upgrading the tracks between Washington 
and Boston to enable trains to run at 150 
miles per hour would cost up to $6 billion. 
Renovating existing track for 120 mph trains, 
& plan favored by the administration, would 
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cost only around $1.2 billion. “I will not be 
party to something that costs $6 billion and 
then probably won’t work,” the secretary 
added, indicating he thought it might be 
technically impossible for trains to run at 
150 mph. 

In a telephone interview Hartke not only 
expressed confidence that U.S. technology 
could produce 150-mile-an-hour trains, but 
said Coleman’s figure was double what it 
should cost. 


Mr. BELLMON. Mr. President, from 
the budget standpoint the bill is filled 
with potential danger. Even though its 
authorized expenditures in fiscal 1976 is 
within our budget resolution, the bill 
proposes an authorized level of funding 
of $8.6 billion which will undoubtedly put 
tremendous pressure on the appropria- 
tions process next year and in years 
thereafter. 

Also, there is a danger that unless 
Congress is fully alert to future develop- 
ments, we could find ourselves locked in 
at an even higher level if the decision is 
made by Congress to fund and create a 
costly passenger rail system that will ac- 
commodate 150-mile-per-hour travel. 

Title V of the bill unfortunately 
creates another trust fund, one that in 
future years might even be operated out 
of earmarked funds. These kinds of trust 
funds lock Congress into spending in fu- 
ture years, thus depriving Congress of 
the opportunity to review the merits of 
the expenditure in light of changing sit- 
uations and the reconsideration of our 
priorities on a regular basis. 

As a member of the Budget Commit- 
tee I wish to point out that the operation 
of ConRail will be carefully and continu- 
ally monitored. The approval of this leg- 
islation does not commit the budget 
process to funding at any specific level. 
Rather, the program will be considered 
on its merit each year during the budget 
process. 

Mr. WILLIAMS. Mr. President, I urge 
my colleagues to support 8S. 2718, the 
Rail Services Act of 1975. This bill pro- 
vides the means for carrying out the 
reorganization plan for the railroads in 
the Northeast and for revitalizing the 
railroads across the Nation. 

S. 2718 corrects some serious deficien- 
cies in the final system plan, particularly 
with regard to local rail services. The 
plan leaves considerable doubt about the 
future of commuter service and branch 
line freight service now operated by the 
bankrupt railroads. S.2718 provides a 
firm basis for continuing these essential 
services. 

COMMUTER SERVICE 


As sponsor of the Urban Mass Trans- 
portation Act and Senator from a State 
which relies heavily on mass transit, I 
have been deeply concerned about the 
final system plan’s potential impact on 
commuter rail service. Under the plan, 
ConRail would honor only certain long- 
term commuter contracts, which have 
been narrowly defined to include only 
Penn Central contracts with New York 
and Connecticut, and Erie-Lackawanna 
contracts with New Jersey. All other con- 
tracts would have to be renegotiated be- 
tween ConRail and the States before the 
conveyance date. If new contracts were 
not negotiated in time, service could be 
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discontinued on some lines as early as 
February 7. 

In addition to this severe time con- 
straint, the final system plan would 
sharply increase the States’ financial 
burden for subsidizing commuter service. 
No Federal funds would be available to 
cushion this sudden increase. The Re- 
gional Rail Reorganization Act limits 
operating assistance to freight service, 
and current urban mass transportation 
funds are not designed to meet such 
emergency needs. 

S. 2718 addresses each of these prob- 
lems and provides reasonable and work- 
able solutions to them. 

First, it prevents discontinuance of any 
commuter service for 6 months after the 
conveyance date, as long as a State or 
commuter authority continues whatever 
level of subsidy it was providing prior to 
conveyance. 

Second, it provides for the develop- 
ment of equitable standards for deter- 
mining how much States should pay to 
subsidize commuter service. 

Third, it requires ConRail to operate 
commuter service where a State or com- 
muter authority offers a subsidy in ac- 
cordance with the standards by the end 
of the 6-month moratorium. This re- 
quirement would not alter ConRail’s 
commitment to honor long-term con- 
tracts. 

Fourth, it adds a new section to the 
Urban Mass Transportation Act which 
would provide $125 million over a 2%4- 
year period to help States absorb in- 
creases in commuter subsidies due to the 
final system plan and the new contract 
standards. During the 6-month mora- 
torium, these funds would be used to 
reimburse ConRail for any losses it in- 
curs in the mandatory continuation of 
commuter service. For an additional 6 
months, the States would receive 100 per- 
cent of the increase in commuter sub- 
sidies resulting from the new contracts. 

For the next year, the States would 
receive 90 percent of this increase, and 
for the last 6 months, 50 percent. States 
receiving this emergency assistance 
would gradually be required to meet the 
conditions for operating assistance un- 
der the regular UMTA program. In this 
way, if further assistance is needed after 
the end of the 2'4-year period, it could 
be provided within the context of the 
existing UMTA Act. 

ACQUISITION OF COMMUTER LINES 


Rail lines which are essential to com- 
muter service but do not have profitable 
freight operations have been designated 
in the final system plan for transfer 
through ConRail to State commuter au- 
thorities. Three provisions in S. 2718 
would facilitate the States’ acquisition 
of these commuter properties. 

The U.S. Railway Association has noti- 
fied the States that if they exercise their 
option to purchase commuter lines 
through ConRail, they would become 
liable for any deficiency judgment 
against ConRail if the value ConRail 
assigned to the properties is found to be 
insufficient by the courts. Many States, 
including my own State of New Jersey, 
may not enter into an agreement with 
an unliquidated contingent liability for 
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which a reserve appropriation cannot 
be established. By protecting ConRail 
and other acquiring railroads against 
future deficiency judgments, the bill 
insures that no deficiency judgment may 
be passed on to the States. This removes 
a major obstacle to the acquisition of 
commuter lines by the States. 

The bill also provides that rail prop- 
erties transferred from ConRail to the 
States for the purpose of providing com- 
muter service must be transferred at a 
value similar to that for which ConRail 
acquired them. This would apply to any 
properties acquired within 214 years of 
the date of conveyance. 

To assist the States financially in such 
acquisitions, the entitlement funds un- 
der the rail service continuation as- 
sistance program could be used for ac- 
quiring commuter lines as well as 


freight lines. 
BRANCH LINES 


S. 2718 also provides assurances for 
the continuation of branch line freight 
service. I was most heartened by the 
Commerce Committee’s decision to pro- 
videa 100-percent subsidy for branch 
line service for the first year after Con- 
Rail begins operation. This will give the 
States the time they need to budget for 
their participation in the subsidy pro- 
gram. Under S. 2718, the Federal share 
of local freight service assistance would 
be 90 percent over the next 7 years. I 
fully endorse this long-term assistance 
for essential branch line services. 

Mr. President, I would like to com- 
mend my colleagues on the Commerce 
Committee for their constructive re- 
sponse to the needs of commuters and 
local rail users. I am particularly grate- 
ful to the Senator from Indiana (Sen- 
ator HARTKE), chairman of the Surface 
Transportation Subcommittee, for his 
strong leadership in this area. 

I offer my full support for S. 2718 and 
urge my colleagues to vote favorably on 
its final passage. 

Mr. HARTKE. Mr. President, in view of 
the great interest this legislation has gen- 
erated among the various modes of trans- 
portation, I would like to clarify the 
meaning of section 103 of S. 2718: 

Subsection (e) of section 103 is in- 
tended to be an absolute limitation upon 
the application of the going concern 
value and variable cost standards in de- 
termining minimum reasonable rates and 
in regulating minimum rates generally. 

First. The national transportation pol- 
icy is intended to apply in full to each 
section of the act in the same way that 
it does at the present time; 

Second. Sections 2, 3, and 4 are in- 
tended to be applied just as at present in 
determining the lawfulness of a rate and 
the rights of all parties, including carriers 
of competing modes, to complain of viola- 
tions are intended to be unimpaired; 

Third. It is not intended that any prac- 
tice which undermines competition shall 
be made lawful by this act. This intent 
goes to any competitive practice which is 
unfair, destructive, predatory, or other- 
wise undermines competition which is 
necessary in the public interest. All such 
practices are contrary to the public in- 
terest and it is not intended that they 
are to receive endorsement from any of 
the provisions of this act. 
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Mr. McCLELLAN. Mr. President the 
Nation’s railroads have been the vic- 
tims of years of misregulation of neglect, 
and a multitude of other handicaps and 
problems too numerous to detail. As a 
result, these vital transportation arteries 
are, in many instances, facing severe 
economic crises and shippers and con- 
sumers alike are suffering from the de- 
cline in quality of railway transporta- 
tion. This results in large part from in- 
dividual railroad’s inability to generate 
sufficient funds for the high cost of op- 
eration, for maintenance and rehabili- 
tation purposes. 

Because of this situation I joined as 
cosponsor of S. 1730, the “Emergency 
Rail Transportation Improvement and 
Employment Act of 1975,” a relatively 
modest proposal which would authorize 
some $700 million to aid railroads in the 
rehabilitation of track and rights-of- 
way on significant routes. This bill 
passed the Senate on May 16 by a vote 
of 67 to 10. A similar measure passed 
the House of Representatives by a 261- 
to-129 vote on October 23. The measure 
would not, of course, solve all problems 
of the railroads, but it was a prudent 
beginning which would be consistent 
with the fiscal constraints under which 
the Federal Government is presently 
operating. Now before the Senate is an- 
other bill which would provide relief for 
the railroads. I have some serious reser- 
vations about this legislation. 

This bill does in fact include several 
provisions with which I am particularly 
pleased. First, the bill attempts to sim- 
plify the tangle of the regulatory red- 
tape which has hindered the railroads 
from competing equitably with other 
modes of transportation. 

This bill also provides a more stream- 
lined method for expediting railroad 
mergers, so the agony involved, for ex- 
ample, in the 10-year Rock Island- 
Union Pacific merger proceedings will 
not be repeated. Finally, the bill pro- 
vides a framework for the reorganiza- 
tion oa many bankrupt railroads—those 
in the East and portions of the Mid- 
west—with the hope that an econom- 
ically viable railroad system may again 
become a reality for this part f the 
Nation. 

Despite these favorable provisions, 
there are several aspects of the commit- 
tee bill which I do not favor. One of 
these deeply troubles me in my role as 
chairman of the Committee on Appro- 
priations. This provision involves the 
creation of a rail trust fund to finance 
some of the programs in title V of the 
bill. I will attempt to explain my objec- 
tions to this provision. 

Section 401 of the Congressional Budg- 
et Control Act provides that certain types 
of backdoor spending programs—such as 
those financed by contract and borrow- 
ing authority—be funded only as ap- 
proved in appropriations acts. This pro- 
vision, which is strongly supported by 
both Appropriations and Budget Com- 
mittees, is a laudable one since it makes 
a larger portion of the $375 billion U.S. 
budget more readily controllable by the 
Congress. Improved controllability of the 
budget is essential if the Congress is to 
avoid massive deficits year after year 
and at the same time insure that high 
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priority domestic and international pro- 
grams receive adequate funding. 

However, section 401(d) of the Budget 
Control Act modifies the first part of sec- 
tion 401 with a series of exceptions to 
permit some programs with backdoor 
spending to bypass full congressional 
scrutiny. This section contains a specific 
exclusion for trust funds which are not 
required to be subject to the regular ap- 
propriations process. As such, section 401 
(d) could exempt many of the programs 
in title V of the bill from the appropria- 
tions process if these programs are fi- 
nanced now or in the future by some 
version of a Rail Trust Fund. 

For this reason, most of the members 
of the Committee on Appropriations, I 
believe, oppose the creation of a new Rail 
Trust Fund or any other special purpose 
trust funds, which would only further 
fragment the appropriations process and 
would not provide for funding flexibility 
as needs and requirements change. 

I had planned to offer an original 
amendment to strike the Rail Trust 
Fund, but I understand that in response 
to my concern, the Commerce Committee 
has accepted amended language to delete 
the Trust Fund and make all programs in 
title V of the bill subject to the appro- 
priations process. Mr. President, this 
amendment strongly improves this sec- 
tion of the billl. I am glad the amend- 
ment has been adopted. 

I am also deeply concerned about the 
pending bill’s total funding level which 
appears excessive at this time, given the 
soaring deficits and the competing pri- 
orities in national defense and other 
Federal programs. For example, I am 
not yet persuaded that an investment of 
$3 billion for passenger transportation 
in the Northeast corridor is wise. Its 
purpose, I understand, is to electrify the 
rest of the system and to reduce the 
travel time between New York and Wasb- 
ington by 30 minutes and also to make 
the ride smoother. Three billion dollars 
is too much to pay for that luxury. That 
sum could better be spent for other pur- 
poses—better still—not spent at all. A 
smaller investment would permit sig- 
nificant upgrading and repair of the 
Northeast or other railroad lines. I am 
further concerned that the provision of 
generous, 8-year operating subsidies for 
uneconomic light density lines will 
weaken the resolve of those in a position 
to make the difficult choices involved in 
selecting the more essential railroad lines 
to remain in the national system. I will 
support any moves to reduce spending in 
the pending bill along the lines cited 
above. 

Mr. McINTYRE. Mr. President, for 
some years our colleague, Senator 
HARTKE, has impressed upon this body 
the fact that America is facing a major 
railroad crisis. Today, he has brought to 
us an omnibus bill, S. 2718, the Rail 
Services Act of 1975, designed both to 
implement the U.S. Railway Associa- 
tion’s Final System Plan and to begin 
the process of rehabilitation and im- 
provement of rail service throughout 
the United States. I commend Senator 
HARTKE, Senator Macnuson, Senator 
WERKER, and all the members of the 
Commerce Committee who labored so 
hard to produce this comprehensive and 
important bill. 
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However, I do not want this Congress 
to lose sight of another vital piece of 
railroad legislation that overwhelmingly 
passed the Senate last May and has now 
passed the House by a 2 to 1 margin—S. 
1730, the Emergency Rail Transportation 
Improvement and Employment Act of 
1975. The provisions of S. 1730 are not 
included in the omnibus bill, and there is 
still a vital need for them. 

In the listing of priorities facing the 
railroad industry, deteriorating roadbed 
is the first that must be addressed if we 
are to salvage the national system. That 
is the problem addressed by S. 1730. This 
bill provides money for salaries to put 
furloughed maintenance of way employ- 
ees and others back to work on rail 
roadbed. 

Mr. President, the provisions of S. 1730 
are particularly important to the people 
of New Hampshire. The major carrier in 
our State is the Boston and Maine. This 
is the only bankrupt railroad in the 
Northeast that is not to become a part 
of the Government funded ConRail. They 
are attempting to fight their way back 
to solvency within their own resources 
and are making progress. However, un- 
like the Penn Central and other ConRail 
candidates they have not received one 
dime of Federal aid. I commend the Bos- 
ton and Maine for trying to stay within 
the private sector, under most difficult 
circumstances. 

I want to make it clear however, that 
there is a serious need to begin upgrading 
B. & M. track in the State of New Hamp- 
shire immediately. S. 1730 will make the 
funds available to begin bringing back 
the manpower to upgrade the track in 
New Hampshire. When I last contacted 
Alan Dustin, the president of the Boston 
and Maine, he told me he was prepared 
to put 77 people to work in the State of 
New Hampshire alone through the winter 
months beginning in October. Mr. Dustin 
figured that from October until the end 
of spring he could employ throughout his 
system 334 presently unemployed men 
and provide 50,196 man-days of labor. 
When I first discussed this bill with Mr. 
Dustin last spring, at the time it passed 
the Senate by a vote of 67 to 10, he was 
ready to provide 64,000 man-days of labor 
between then and December. Now it is 
December, and we are still awaiting a 
conference on S. 1730. Hundreds of thou- 
sands of man-days of employment, across 
this Nation, are lost forever. Roadbed is 
still deteriorating and unemployment is 
still at unacceptable levels—5.2 percent 
in New Hampshire and over 14 percent 
at ay neighboring State of Massachu- 
setts. 

I support the omnibus bill, S. 2718. 
However, Mr. President, first things first. 
In my book unemployment and the need 
to rehabilitate essential roadbed come 
first. The people of New Hampshire are 
“railroad sensitive” and they do not un- 
derstand whv some railroads are drawing 
a million dollers a day out of the Federal 
treasury, yet their major carrier is not 
eligible for a nickel of Federal support. 

There have been some indications, Mr. 
President, that President Ford will veto 
S. 1730, if it comes to his desk. I simply 
cannot believe he would be that callous 
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and ignore the need for jobs in an area 
so heavy hit by industry relocation. 

My colleague, Senator Durkin, made it 
clear to the people of New Hampshire, 
during his prolonged election campaign, 
that he would take a stand for good rail 
service in our State. I am delighted that 
he now serves on the Surface Transpor- 
tation Subcommittee where he can be 
effective. I want to make it equally clear 
that I will continue to work vigorously 
for superior rail service in New Hamp- 
shire. As I said, I believe that the Presi- 
dent will be reasonable and sign S. 1730 
into law, because it is an imminently 
reasonable proposal. Should he, however, 
choose the other course, and indeed, veto 
S. 1730, I can assure you that this is an 
issue that I will take to the people of our 
State. I will not rest until the shippers 
and public of New Hampshire receive 
fair treatment along with those who are 
served by railroads that have sunk below 
the level of self-help and are about to 
oe a Government supported corpora- 

on. 

I want to ask Senator HARTKE to con- 
vene a conference on S. 1730, with the 
House as soon as possible. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent to have printed in 
the Record a statement by the Senator 
from Indiana (Mr. BAYH). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


STATEMENT BY MR. BAYH 


MINORITY PARTICIPATION IN RAILROAD REORGA- 
NIZATION 


I commend the Committee on Commerce 
for including as title IX of the rail services 
bill a structure to insure minority business 
participation in the railroad reorganization. 
Having originally brought this need to the 
attention of my Indiana colleague (Mr. 
HARTKE), who chairs the Surface Transporta- 
tion Subcommittee, I want to commend him 
and the entire Commerce Committee for this 
thoughtful and innovative approach to mi- 
nority economic development. 

Specifically, this program will insure that 
minority firms receive a fair proportion of 
contracts from ConRail and other public and 
private sector organizations involved in fed- 
erally supported projects to revitalize the 
Nation’s railroads. I am convinced it is prop- 
erly the business of Government to use the 
full weight of its executive and administra- 
tive powers to achieve this end. 

Government money, the people’s money, 
used to bail out the Lockheeds benefits a 
limited class—the stockholders and manage- 
ment and the workers of such companies. 
Their equity is guaranteed by Government 
intervention. 

If the Government is going to intervene, as 
it must, to save our railroads such interven- 
tion should be extended to include opportu- 
nities for blacks and other minorities. 

By way of background, I would like to 
summarize some of the legislative events re- 
lated to this amendment. Earlier this year, 
the National Business League and the Booker 
T. Washington Foundation developed a con- 
crete plan for the involvement of the minor- 
ity community in the economic activities 
generated by RRRA 1973. This plan was made 
available to DOT, USRA, and ConRail. None 
of these agencies were forthcoming with spe- 
cific procedures and structures to guarantee 
adequate minority participation in the rail 
revitalization effort. 

After considering the merits of the NBL 
plan, I undertook, with the assistance of my 
distinguished colleague from New Jersey, 
Senator Case, to include in the report ac- 
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companying the Department of Transporta- 
tion and Related Agencies Appropriation bill 
for 1976, language addressing the issue. Sen- 
ate Report 95-291, pages 38 and 39 states in 
part that the Committee: “. . . encouraged 
USRA and ConRail to take necessary and ap- 
propriate action to guarantee adequate mi- 
nority participation in future contracting.” 

On September 9, 1975, Senator Case and I 
addressed a letter to Secretary Coleman, Con- 
Rail President Jordan, and USRA Chairman 
Lewis. I quote from that letter in full, as it 
provides important background to this 
issue: 

“As you know, the Senate Report accom- 
panying H.R. 8365, the Department of Trans- 
portation and Related Agencies Appropria- 
tions bill for fiscal 1976, includes language 
urging the United States Railway Association 
to take necessary and appropriate action to 
guarantee adequate minority participation 
with respect to contracts which will be en- 
tered into under the Regional Rail Reor- 
ganization Act. As noted on page 38 of the 
report, it has come to the attention of the 
committee that the USRA had had discus- 
sions with minority contractors concerning 
procedures which they might follow in being 
considered for contracts by the new ConRail. 
We are not aware, however, of any concrete 
proposals by USRA to formulate such pro- 
cedures. 

“The report language, which we endorse, 
is based on the belief that Federal officials 
have a responsibility to actively support the 
national effort toward establishment of mi- 
nority businesses. Assumption of this re- 
sponsibility by USRA and ConRail is, we 
believe, entirely consistent not only with 
national policy with respect to minority 
businesses, but with the objectives of the 
Railway Reorganization Act itself. Congres- 
sional passage of the act was predicated on 
the judgment that redevelopment of the 
areas served by the railroads is sufficiently 
important to warrant a substantial com- 
mitment of federal funds. Implementation of 
procedures to ensure adequate minority busi- 
ness participation in the reorganization of 
the railroads will promote economic devel- 
opment, benefit the railroads, and encour- 
age broader public participation in the proc- 
ess of rail revitalization. 

“As you are aware, the National Business 
League's Booker T. Washington Foundation 
has proposed a National Resource Center to 
serve as a structure for insuring minority 
business involvement in the railroad pro- 
gram. We believe this proposal presents a 
thoughtful and constructive approach to 
utilization of the resources of the minority 
sector by USRA and ConRail. It merits seri- 
ous consideration. 

“Because we do not believe that the ex- 
isting programs of the Small Business Ad- 
ministration or the Department of Com- 
merce’s Office of Minority Business Enter- 
prise preempt the responsibility USRA and 
ConRail to involve minority businesses in 
the railroad program, we are requesting your 
response to this problem. Specifically, what 
procedures and structures are being con- 
sidered to implement the language contained 
in Senate Report 94-291, pages 38 to 39, 
directing that action be taken to guarantee 
adequate minority participation in future 
contracting?” 

Subsequently, Mr. Arthur Lewis, chairman 
of USRA advised me that the USRA Board 
of Directors had adopted a resolution on 
October 1 committing the USRA to an affir- 
mative action program to insure that minor- 
ity firms receive a fair proportion of con- 
tracts and which will channel a portion of 
ConRail business to minority and small busi- 
ness enterprises. 

This was a step in the right direction, but 
no specific mechanism was proposed by 
USRA, ConRail or DOT to implement such 
an affirmative action posture. 

Further, the USRA Final System Plan, 
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which has now been accepted by the Con- 
gress, is totally silent on the issue of minor- 
ity participation. Hence, legislative action 
was clearly needed to create the National 
Railroad Resource Center as a mechanism 
to guarantee participation by minority firms. 

Because of this situation the Congress has 
acted to rectify the oversight in the Final 
System Plan. However, now that the required 
action is being taken by the Congress, we 
must give due concern that the National 
Railroad Resource Center is not programed 
for failure through insufficient funding or 
benign administrative neglect. 

Thus, I hope that tile IX will serve as the 
beginning for an expanded program to in- 
clude minority businesses in the revitaliza- 
tion of our Nation's railroads. 

IOWA RAILROAD ASSISTANCE PROGRAM 

Mr. CLARK. Mr. President, during the 
consideration of this rail services bill, I 
tlink it is appropriate to call the Sen- 
ate’s attention to a program which is al- 
ready resulting in valuable improvement 
in the rail system. Since the fall of 1974, 
the State of Iowa has developed the 
Iowa railroad assistance program which 
has brought about substantial upgrading 
of much-needed branch lines. This up- 
grading has been the result of coopera- 
tion among shippers, railroads and the 
State of Iowa. The program has proved 
to be quite successful and very possibly 
could serve as a prototype for other 
States where railroads are essential to 
their economy and in serious need of 
aid. 

Mr. President, I ask unanimous con- 
sent that a factsheet outlining the de- 
velopment and goals of the Iowa rail- 
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road assistance program be placed in the 
RECORD. 


There being no objection, the fact- 
sheet was ordered to be printed in the 
ReEcorp, as follows: 

Iowa RAILROAD ASSISTANCE PROGRAM 


The state of Iowa in the fall of 1974, ini- 
tiated a program of direct financial assistance 
to the railroads for the upgrading of their 
branch line railroad trackage. The program 
is unique in that it provides direct aid from 
the state and aid through the three-way 
agreements among shippers, the railroad 
whose track is to be upgraded and the state. 

History.—The number of railroad abandon- 
ments in Iowa increased rapidly in the early 
1970's and the IC’s 34-car rule would have 
facilitated the abandonment of about 1,700 
miles of the nearly 5,000 miles of branch 
lines located within the state. The deteriorat- 
ing condition of the state’s rail systems 
was dramatized by the railroads’ inability to 
move large amounts of the 1972 and 1973 
corn and soybean crops to export markets. 
With these shortcomings as the backdrop, 
the Iowa Legislature in 1974, appropriated $3 
million in “financial assistance” to upgrade 
branch lines. 

Energy Policy Council.—The Council, a 
new agency with responsibilities for energy 
related programs, was given great latitude in 
designing the rail assistance program. The 
Council made a rapid survey of Iowa’s more 
than 100 branch lines and identified those 
with high potential for increased shipments, 
attractive cost-benefit ratios and other ad- 
vantages for the public. 

Agreements.—The assistance is being pro- 
vided through negotiated agreements with 
the railroads and the shippers on a particular 
branch line. Seven agreements have been 


IOWA RAILROAD ASSISTANCE PROGRAM PROJECTS (1974-75) 


{Total appropriation—$6,000,000] 


Railroad 


. Ida Grove to Maple River 
. Creston to Cumberland 

. Indianola to Carlisle 

. Spencer to Herndon 

. Humboldt to Eagle Grove... 
. Waterloo to Mona 


Chicago & Northwestern Railway System 
Burlington Northern, Inc. 

Chicago, Rock Island & Pacific RR 

Chicago, Milwaukee, St. Paul & Pacific RR- 
Chicago & Northwestern Railway System 
Illinois Central Gulf. 


. With lowa Falls Gateway Shippers Association—Dows to Chicago, Rock Island & Pacific RR... 


Forest City, Dows to Estherville, Estherville to Rake, 
Palmer to Royal. 
. Supplemental: No. 4—Spencer-Herndon 


1 Worth of steel. 


ELIGIBILITY OF VERMONT TO RECEIVE REIMBURSE- 
MENT FOR ITS ACQUISITION AND IMPROVEMENT 
OF THE ST. JOHNSBURY AND LAMOILLE COUN- 
TY RAILROAD 
Mr. STAFFORD. Mr. President, I 

would like to inquire from the distin- 
guished chairman of the Surface Trans- 
portation Subcommittee as to the status 
of the eligibility of the State of Vermont 
for reimbursement for its costs in ac- 
quiring and rehabilitating the St. Johns- 
bury and Lamoille County Railroad. 

Mr. HARTKE. I would be pleased to 
respond. As the Senator from Vermont 
knows, this is not the first time that the 
Senate Commerce Committee has re- 
ported legislation to the floor of the Sen- 
ate to take care of this particular prob- 
lem. Last year, the committee reported 
several amendments of the Regional Rail 
Reorganization Act. This bill, which was 
enacted into law as Public Law 93-488, 
contained an amendment to section 402 
of the 1973 act which we thought at the 
time would have qualified Vermont for 
assistance under title IV of the 1973 act. 


Unfortunately, the Department of Trans- 
portation was able to find a loophole in 
the statute which permitted them to 
frustrate the legislative intent. 

Mr. STAFFORD. What has the Com- 
merce Committee done to correct this 
situation? 

Mr. HARTKE. At the Senator’s sug- 
gestion, we have adopted an amendment 
that would rectify the situation. First, 
the bill allows States to use their entitle- 
ments for any purpose. This should be 
enough, but we have also, on page 218 of 
the bill, specifically referenced the Ver- 
mont situation by providing that a State 
is eligible for assistance under the 
amended section 402 assistance if it in- 
vested substantial sums for the improve- 
ment or maintenance of rail service at 
any time 5 years prior to the date of en- 
actment of this act. This is intended to 
qualify Vermont with respect to its ex- 
penditures for the St. Johnsbury and La- 
moille County. 

Mr. STAFFORD. I appreciate the Sen- 
ator’s clarification of this situation. 
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negotiated thus far. The agreements cover 
over 478 miles of trackage. The state has 
agreed to provide $4,659,606 for these seven 
Projects out of a total appropriation of $6 
million. The railroads are putting up $l,- 
126,892; the shippers, $2,847,400. The total 
cost of the improvements is $8,633,898. In 
most of the agreements, the track is im- 
proved to FRA Class 2 standards (25 mph) 
for 263,000 pound cars. 

Pay-back arrangements——The funds ad- 
vanced by the shippers to the railroads are 
repaid by the railroads according to formulas 
based upon the number of cars shipped and 
the revenues produced. All or a portion of the 
funds advanced by the state are “rolled 
over” and used to improve other Iowa branch 
lines if the traffic on the repaired branch 
line increases. The shippers, in effect, pro- 
vide interest-free funds to the railroad. On 
high volume lines, all or most of the state’s 
money will be recycled to other projects. On 
more marginal lines, only a small portion of 
the money may be reused. 

Advantages—-The Iowa program has 
stretched a limited state appropriation into a 
significant track improvement activity. The 
railroads and shippers are talking to each 
other and becoming more familiar with each 
other’s problems. The state is serving as a 
third party to moderate shipper-state dis- 
agreements, The railroads and the state have 
entered into discussions on which branch 
lines should be continued. The state has be- 
come more familiar with railroad problems, 
such as shortages of rail and ties. The state 
has also gained some significant leverage in 
such areas as trackage agreements between 
railroads. Branch lines have been improved 
so as to provide better railroad service to 
Iowa shippers. Freight has been moved by 
rail which otherwise would have shifted to 
trucks or some other mode of transportation. 


Railroad 


p 000 
, 000 
None 
500, 
190, 749 
1 103, 000 


—790, 357 


4, 659, 606 1, 126, 892 8, 633, 898 


Mr. HARTKE. The Senator has been 
most attentive to this problem, which 
should have been solved before this. 

I wish to make the following state- 
ment regarding the intent of the com- 
mittee with respect to two items: The 
rate flexibility provisions of title I of the 
bill, and certain sections of title VII. 

In view of the great interest this legis- 
lation has generated among the various 
modes of transportation, I would like to 
clarify the meaning of section 103 of S. 
2718: 

Subsection (e) of section 19 is in- 
tended to be an absolute limitation upon 
the application of the going concern val- 
ue and variable cost standards in deter- 
mining minimum reasonable rates and 
in regulating minimum rates generally. 

First. The national transportation pol- 
icy is intended to apply in full to each 
section of the act in the same way it does 
at the present time; 

Second. Sections 2, 3, and 4, are in- 
tended to be applicable just as at present 
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in determining the lawfulness of rates 
and the rights of all parties, including 
carriers of competing modes, to complain 
of violations are intended to be unim- 
paired; 

Third. It is not intended that any prac- 
tice which undermines competition shall 
be made lawful by this act. This intent 
goes to any competitive practice which is 
unfair, destructive, predatory, or other- 
wise undermines competition which is 
necessary in the public interest. All such 
practices are contrary to the public in- 
terest and it is not intended that they are 
to receive endorsement from any of the 
provisions of this act. 

I would also like to comment on cer- 
tain provisions of title VII. In 1966, at 
the request of the Department of Trans- 
portation, the Bell Telephone System un- 
dertook the development of a system to 
provide public telephone service on board 
the Metroliner as part of that Depart- 
ment’s Northeast Corridor high-speed 
transportation project. As there were no 
common carrier frequencies available, the 
Department of Transportation requested 
that the Bell Telephone System com- 
panies be permitted to use Government 
frequencies on a loan basis for a period 
of 2 years to coincide with the 2-year 
high-speed transportation project. The 
original 2-year loan of those frequencies 
expired October 31, 1969, but with the 
extension of the Transportation Depart- 
ment project demonstration, there were 
extensions of the loan of Government 
frequencies to the Bell Telephone Sys- 
tem companies to enable them to extend 
the telephone service demonstration. 

The continuation of this service be- 
yond its scheduled expiration date has 
been the subject of considerable discus- 
sion. Several alternatives have been re- 
viewed during the past year. The quickest 
alternative to the existing arrangement 
will require a minimum of 12 months to 
replace the existing equipment at the 
base radio stations and on the trains. 

Amtrak, OTP, the FCC, and A.T. & T. 
all agree that there are a limited number 
of possible solutions. 

Long term: Within 10 years, there will 
be alternate common carrier services 
available in the form of high capacity 
cellular 900 MHz service along the North- 
east Corridor. This will permanently re- 
lieve any need for the utilization of the 
present Government frequencies. 

Short term: There is no short-term 
alternate to continuation of the service 
on the existing governmental frequencies 
until some midterm solution can be in- 
stalled. The Government frequencies will 
have to remain available to Amtrak for 
a period of between 1 and 3 years. 

Midterm: Several alternatives exist 
that vary in costs in capital investment, 
time required to implement the solution 
and service quality. 

The Rail Services Act requires that 
OTP continue to provide the use of the 
governmental frequencies for this mobile 
radio service until some midterm solu- 
tion can be put in place. OTP has already 
agreed to a 1-year extension of the cur- 
rent frequencies until November 30, 1976. 
This legislation authorizes appropria- 
tions to Amtrak in sufficient amounts to 
allow them to negotiate with a common 
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carrier to install and operate a midterm 
solution that will relieve the congestion 
on the Government frequencies as well as 
provide expansion of the services between 
Boston and Washington, D.C., until cel- 
lular high-capacity common carrier 
service is available in the Northeast Cor- 
ridor. It is not the purpose of this legis- 
lation to give Amtrak rights forever in 
the present frequencies. The Congress 
expects all the parties concerned to move 
expeditiously to minimize conflicts with 
competing governmental frequencies. 

The Congress also expects the Federal 
Communications Commission to review 
the Northeast Corridor high-speed rail 
passenger public mobile telephone serv- 
ice in a manner fully consistent with its 
other common carrier policies. Common 
carrier reimbursement for the service 
should be set consistent with FCC poli- 
cies and cost justified. The FCC is ex- 
pected to carefully review the cost justi- 
fications for the service. If service sub- 
sidies are necessary, Amtrak should be 
the source of these subsidies. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? On this ques- 
tion the yeas and nays have been ordered, 
and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from indiana (Mr. 
BayH), the Senator from Texas (Mr. 
BENTSEN), and the Senator from Wash- 
ington (Mr. JACKSON) are necessarily 
absent. 

I further announce that the Senator 
from Hawaii (Mr. Inouye) is absent on 
official business. 

I further announce that, if present 
and voting, the Senator from Washing- 
ton (Mr. Jackson) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Hawaii (Mr. Fonc), the 
Senator from Arizona (Mr. GOLDWATER), 
and the Senator from Pennsylvania (Mr. 
Hucu Scott) are necessarily absent. 

I further announce that the Senator 
from Utah (Mr. GARN) is absent attend- 
ing the funeral of a relative. 

On this vote, the Senator from Penn- 
sylvania (Mr. HucH Scorr) is paired 
with the Senator from Arizona (Mr. 
GOLDWATER). 

If present and voting, the Senator 
from Pennsylvania would vote aye and 
the Senator from Arizona would vote 
nay. 

The result was announced—yeas 53, 
nays 38, as follows: 


[Rolleall Vote No. 552 Leg.] 
YEAS—53 


Hartke 
Hatfield 
Hathaway 
Hollings 
Huddleston 
Humphrey 
Javits 
Kennedy 
Leahy 
Long 
Magnuson 
Mathias 
McGee 
McGovern 
McIntyre 
Metcalf 
Mondale 
Montoya 


Abourezk 
Baker 
Beall 
Biden 
Brooke 
Buckley 
Burdick 
Case 
Church 
Clark 
Cranston 
Culver 
Durkin 
Ford 
Glenn 
Gravel 
Griffin 
Hart, Philip A. 


Moss 
Muskie 
Nelson 
Pastore 
Pearson 
Fell 
Randolph 
Ribiceft 
Roth 
Schweiker 
Stafford 
Stevens 
Stevenson 
Tunney 
Weicker 
Williams 
Young 
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NAYS—38 
Fannin 
Hansen 
Hart, Gary 
Haskell 
Helms 
Hruska 
Harry F.,Jr. Johnston 
Byrd, Robert C. Laxalt 
Mansfield 
McClellan 
McClure 
Morgan 
Nunn 
Packwood 


NOT VOTING—9 
Fong Inouye 


Bentsen Garn Jackson 
Eastland Goldwater Scott, Hugh 


So the bill (S. 2718), as amended, was 
passed, as follows: 
S. 2718 


An act to improve the quality of rail serv- 
ices in the United States through regulatory 
reform, coordination of rail services and fa- 
cilities, and rehabilitation and improvement 
financing, and for other purposes. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Rail Services Act of 
1975”. 


Stennis 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 


Eagleton 


Bayh 
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interest and supplementary transfer author- 
ity; 
(4) financing mechanisms that will assure 
rehabilitation and improvement of facilities 
and ejuipment, implementation of the final 
system plan, and implementation of the 
Northeast Corridor project; and 

(5) continuation of service on light-den- 
sity rail lines that are necessary to continued 
employment and community well-being 
throughout the United States. 

GENERAL DEFINITIONS 

Sec. 3. As used in this Act, unless other- 
wise specified, the term— 

(1) “Association” means the United States 
Railway Association; 

(2) “Commission” means the Interstate 
Commerce Commission; 

(3) “Corporation” means the Consolidated 
Rail Corporation; 

(4) “final system plan” has the meaning 
prescribed in the Regional Rail Reorganiza- 
tion Act of 1973 (45 U.S.C. 701 et seq.); 

(5) “includes” and variants thereof should 
be read as if the phrase “but is not limited 
to” were also set forth; 

(6) “Office” means the Transportation 
Services Planning Office of the Commission; 

(7) “railroad” means a common carrier by 
railroad or express, as defined in section 1(3) 
of the Interstate Commerce Act (49 U.S.C. 
1(3). For purposes of title V of this Act, the 
term includes the National Railroad Pas- 
senger Corporation and The Alaska Railroad; 
and 

(8) “Secretary” means the Secretary of 
Transportation. 


TITLE I—RATE MODERNIZATION 
DECLARATION OF POLICY 


Sec. 101, It is the purpose of this title to— 

(1) foster competition among all carriers 
by railroad and other modes of transporta- 
tion, to promote more adequate and efficient 
transportation services and to increase the 
attractiveness of investing in railroads and 
rail-service-related enterprises; 

(2) permit railroads greater freedom to 
price their services in competitive markets; 

(3) promote the establishment of rate 
structures which are more sensitive to 
changes in the level of seasonal, regional, 
and shipper demand; 

(4) promote separate pricing of distinct 
rail and rail-related services; 

(5) formulate standards and guidelines for 
determining adequate revenue levels; and 

(6) modernize and clarify the functions of 
rate bureaus. 


EXPEDITIOUS DIVISIONS OF REVENUES 


Sec. 102. Section 15(6) of the Interstate 
Commerce Act (49 U.S.C. 15(6)) is amended 
by (1) inserting after “(6)” and before the 
first sentence thereof “(A)”; and (2) adding 
at the end thereof the following two new 
subparagraphs: 

“(B) Notwithstanding any other provision 
of law, the Commission shall, within 180 days 
after the date of enactment of the Rail Serv- 
ices Act of 1975, by rule, establish standards 
and procedures for the conduct of proceed- 
ings for the adjustment of divisions of joint 
rates or fares (whether prescribed by the 
Commission or otherwise) in accordance 
with the provisions of this paragraph. The 
Commission shall issue a final order in all 
such proceedings within 270 days after the 
submission to the Commission of a case. If 
the Commission is unable to issue a final 
order within such time, it shall issue a report 
to the Congress setting forth the reasons for 
such inability. All evidentiary proceedings 
conducted pursuant to this paragraph shall 
be completed, in a case brought upon a com- 
plaint, within 1 year following the filing of 
the complaint, or, in a case brought upon 
the Commission’s initiative, within 2 years 
following the commencement of such pro- 
ceeding unless the Commission finds that 
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such a proceeding must be extended to per- 
mit a fair and expeditious completion of the 
proceeding. The Commission shall file a 
written report with the Congress of any such 
finding and the reasons therefor. Upon re- 
ceipt of a notice of intent to file a complaint 
pursuant to this paragraph, the Commission 
shall accord, to the party filing such notice, 
the same right to discovery that would be 
accorded to a party filing a complaint pursu- 
ant to this paragraph. 

“(C) Whenever a proceeding for the ad- 
justment of divisions of joint rates or fares 
(whether prescribed by the Commission or 
otherwise established) is commenced by the 
filing of a complaint with the Commission, 
the complaining carrier or “arriers (1) shall 
attach thereto all of the evidence in support 
of their position, and (ii) shall, during the 
course of such proceedings, file only rebuttal 
or reply evidence unless otherwise directed 
by order of the Commission.”. 

FAIR, EQUITABLE, AND COMPETITIVE RATES 


Src. 103. (a) Section 1(5) of the Interstate 
Commerce Act (49 U.S.C. 1(5)) is amended 
to read as follows: 

“(5) (A) Each rate for any service rendered 
or to be rendered in the transportation of 
persons or property by any carrier subject 
to this part shall be just and reasonable. 
A rate that is unjust or unreasonable is pro- 
hibited and unlawful. No rate which con- 
tributes or which would contribute to the 
going concern value of a carrier shall be 
found to be unjust or unreasonable, or not 
shown to be just and reasonable, on the 
ground that such rate is below a just or 
reasonable minimum for the service rendered 
or to be rendered. A rate which equals or 
exceeds the variable costs (as determined 
through formulas prescribed by the Com- 
mission) of providing a service shall be pre- 
sumed, unless such presumption is rebutted 
by clear and convincing evidence, to con- 
tribute to the going concern value of the 
carrier or carriers proposing (hereinafter 
referred to as the “proponent carrier”) such 
rate. Notwithstanding any other provisions 
of this part, no rate shall be found to be 
unjust or unreasonable, or not shown to be 
just and reasonable, on the ground that 
such rate exceeds a just or reasonable max- 
imum for the service rendered or to be 
rendered unless the Commission has first 
found that the proponent carrier has market 
dominance over such service. A finding that 
a carrier has market dominance over a sery- 
ice shall not create a presumption that the 
rate or rates for such service exceed a just 
and reasonable maximum. Nothing in this 
paragraph shall prohibit a rate increase from 
a level which reduces the going concern 
value of the proponent carrier to a level 
which contributes to such going concern 
value and is otherwise just and reasonable; 
for the purposes of this sentence a rate in- 
crease which does not raise a rate above the 
incremental costs (as determined through 
formulas prescribed by the Commission) of 
rendering the service to which such rate 
applies shall be presumed to be just and 
reasonable. 

“(B) As used in this paragraph, the term— 

“(i) ‘market dominance’ refers to an 
absence of effective competition for the 
traffic to which a rate applies from other 
carriers or modes of transportation. Market 
dominance shall be presumed to exist if, 
prior to or after the publication of a rate, 
no shipment (except an occasional or emer- 
gency shipment) of the traffic to which the 
rate applies has moved by any carrier or 
mode of transportation, other than by the 
proponent carrier, during the 12 months 
preceding the commencement of the Com- 
mission’s proceeding to determine or investi- 
gate the lawfulness of the rate as a result 
of the relationship of the applicable rate 
(or cost of service in the case of a private 


38494 


carrier) of any other carrier or of any other 
mode (including exempt and private car- 
riers) of transportation, to the rate of the 
proponent carrier; and 

“(il) ‘rate’ means any rate of charge for 
the transportation of persons or property. 

“(C) Within 240 days after the date of en- 
actment of the Rail Services Act of 1975, the 
Commission shall establish, by rule, stand- 
ards and procedures for determining, in 
accordance with section 15(8) of this part, 
whether and when a carrier possesses market 
dominance over a service rendered or to be 
rendered at a particular rate or rates. Such 
rules shall be designed to provide for a prac- 
tical determination without administrative 
delay. The Commission shall solicit and con- 
sider the recommendations of the Attorney 
General and of the Federal Trade Commis- 
sion in the course of establishing such rules.” 

(b) Section 15 of the Interstate Commerce 
Act (49 U.S.C. 15) is amended by renumber- 
ing paragraphs (8) through (14) thereof as 
paragraphs (9) through (15) thereof, respec- 
tively, and by inserting therein a new para- 
graph (8) as follows: 

“(8) Whenever a rate is challenged as be- 
ing unreasonably high, the Commission shall, 
upon complaint or upon its own initiative 
and within 90 days after the commencement 
of a proceeding to investigate the lawfulness 
of such rate, determine whether the carrier 
proposing such rate has market dominance, 
within the meaning of section 1(5)(B) (i) of 
this part, over the service to which such rate 
applies. If the Commission finds that a car- 
rier does not have such market dominance, 
such finding shall be determinative in all ad- 
ditional or other proceedings concerning 
such rate or service, unless (A) such finding 
is modified or set aside by the Commission, 
or (B) such finding is set aside by a court 
of competent jurisdiction. Nothing in this 
paragraph limits the Commission’s power to 
suspend a rate pursuant to paragraph 7 of 
this section, except that if the Commission 
has found that a carrier does not have such 
market dominance over the service to which 
& rate applies, the Commission may not sus- 
pend any increases in such rate on the 
ground that such rate as increased exceeds 
a just or reasonable maximum for such serv- 
ice, unless the Commission specifically modi- 
fies or sets aside its prior determination con- 
cerning market dominance over the service 
to which such rate applies.”. 

(c) The last sentence of section 15a(3) of 
the Interstate Commerce Act (49 U.S.C. 15a 
(3)) is amended to read as follows: “No rate 
of a carrier shall be held up to a particular 
level to protect the traffic of any other car- 
rier or mode of transportation, unless the 
Commission finds that such rate reduces or 
would reduce the going concern value of the 
carrier charging the rate.". 

(d) Section 15 of the Interstate Commerce 
Act (49 U.S.C. 15) is amended by adding at 
the end thereof the following two new para- 
graphs: 

“(16) Within 1 year after the date of en- 
actment of the Rail Services Act of 1975, the 
Commission shall establish, by rule, stand- 
ards and expeditious procedures for the 
establishment of railroad rates based on sea- 
sonal, regional, or peak-period demand for 
railroad services. Such standards and pro- 
cedures shall be designed to (A) provide suffi- 
cient incentive to shippers to reduce peak- 
period shipments through rescheduling and 
advance planning; (B) generate additional 
revenues for the railroads; and (C) improve 
(i) the utilization of the national supply of 
freight cars, (ii) the movement of goods by 
rail, (iii) levels of employment by railroads, 
and (iv) the financial stability of markets 
served by railroads. Following the establish- 
ment of such standards and procedures, the 
Commission shall prepare and submit to the 
Congress annual reports on the implementa- 
tion of such rates, including recommenda- 
tions with respect to the need, if any, for 
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additional legislation to facilitate the estab- 
lishment of such demand-sensitive rates. 

“(17) In order to encourage competition, 
to promote increased reinvestment by rail- 
roads, and to encourage and facilitate in- 
creased nonrailroad investment in the pro- 
duction of rail services, a carrier by railroad 
subject to this part may, upon its own ini- 
tiative or upon the request of any shipper 
or receiver of freight, file separate rates for 
distinct services. Within 1 year after the date 
of enactment of the Rail Services Act of 1975, 
the Commission shall establish, by rule, ex- 
peditious procedures for permitting publica- 
tion of separate rates for distinct railroad 
services in order to (A) encourage the pric- 
ing of such services in accordance with the 
carrier’s cash outlays for such services and 
the demand therefor, and (B) enable ship- 
pers and receivers to evaluate all transporta- 
tion and related charges and alternatives.”. 

(e) Nothing in this section shall be con- 
strued to— 

(1) nullify the application of the National 
Transportation Policy declared in the In- 
terstate Commerce Act to each of the provi- 
sions of that Act; 

(2) modify the application of section 2, 3, 
or 4 of the Interstate Commerce Act (49 
U.S.C. 2, 3, and 4) in determining the law- 
fulness of any rate or practice; or 

(3) to make lawful any competitive prac- 
tice which is unfair, destructive, predatory, 
or otherwise undermines competition which 
is necessary in the public interest. 


TARIFF MODIFICATIONS 


Sec. 104. (a) Section 15(3) of the Interstate 
Commerce Act (49 U.S.C. 15(3)) is amended 
by adding at the end thereof the following 
new sentence: “In determining whether any 
such cancellation or proposed cancellation is 
consistent with the public interest, the Com- 
mission shall, to the extent applicable, (A) 
compare the distance traversed and the aver- 
age transportation time and expense required 
using the through route and the distance 
traversed and the average transportation 
time and expense required using alternative 
routes between the points served by such 
through route; (B) consider any reduction in 
energy consumption which may result from 
such cancellation; and (C) take into account 
the overall impact of such cancellation on 
the shippers and carriers who are affected 
thereby.”. 

(b) Section 15a of the Interstate Commerce 
Act (49 U.S.C. 15a) is amended by adding 
at the end thereof the following new para- 
graph: 

“(5) The Commission shall, in any pro- 
ceeding which involves a proposed increase 
or decrease in railroad rates specifically con- 
sider allegations that such increase or de- 
crease would change the rate relationships 
between commodities, ports, points, regions, 
territories, or other particular descriptions of 
traffic whether or not such relationships were 
previously considered or approved by the 
Commission and allegations that such in- 
crease or proposed decrease will have a sig- 
nificantly adverse effect on the competitive 
posture of shipper or consignees which would 
be affected by such increase or decrease. If 
the Commission finds that such allegations 
as to change are substantially supported on 
the record, it shall take such steps as are 
necessary, either before or after such pro- 
posed increase or decrease becomes effective 
and either within or outside such proceeding, 
to investigate the lawfulness of such 
change.’’. 

RATES FOR THE TRANSPORTATION OF RECYCLABLE 
OR RECYCLED MATERIALS 

Sec. 105. (a) INVESTIGATION.—The Commis- 
sion, within 12 months after the date of en- 
actment of this Act, and thereafter as ap- 
propriate, shall— 

(1) conduct an investigation of (A) the 
rate structure for the transportation, by car- 
riers by railroad subject to part I of the In- 
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terstate Commerce Act, of recyclable or re- 
cycled materials and competing virgin nat- 
ural resource materials, and (B) the manner 
in which that rate structure has been affected 
by successive general rate increases approved 
by the Commission for common carriers sub- 
ject to its jurisdiction. The Commission shall, 
after a public hearing during which the bur- 
den of proof shall be upon the carriers to 
show that the rate structure as affected by 
general rate increases for the transportation 
of such competing materials is just, reason- 
able, and nondiscriminatory, determine 
whether such rate structure is, in whole or in 
part, unjustly discriminatory or unreason- 
able; 

(2) in all cases in which such transporta- 
tion rate structure is determined to be, in 
whole or in part, unjustly discriminatory or 
unreasonable, issue orders requiring the re- 
moval from such rate structure of such un- 
reasonableness or unjust discrimination; and 

(3) report to the President and fhe Con- 
gress, in the annual report of the Commission 
for each of the 3 years following the date of 
enactment of this Act, and such other reports 
as may be appropriate, all actions com- 
menced or completed under this section to 
eliminate unreasonable and unjustly dis- 
criminatory rates for the transportation of 
recyclable or recycled materials. 

(b) ADMINISTRATOR OF ENVIRONMENTAL 
PROTECTION AGENCY To ParticrpaTe.—The 
Administrator of the Environmental Protec- 
tion Agency shall take such steps, in pro- 
ceedings before the Commission, as are neces- 
sary to assure that the directives set forth in 
subsection (a) of this section are carried out 
as expeditiously as possible. Such Adminis- 
trator may participate as a party in the in- 
vestigation to be commenced by the Com- 
mission. 

(c) RESEARCH, DEVELOPMENT, AND DEMON- 
STRATION.—The Secretary, in cooperation with 
the Commission and the Federal Maritime 
Commission, shall establish a research, de- 
velopment, and demonstration program to 
develop and improve transport terminal op- 
erations, transport service characteristics, 
transport equipment, and collection and 
processing methods for the purpose of facili- 
tating the competitive and efficient trans- 
portation of recyclable materials. 

(d) Revrew.—Orders issued by the Com- 
mission pursuant to this section shall be 
subject to judicial review or enforcement in 
the same manner as other orders issued by 
the Commission under the Interstate Com- 
merce Act. In all proceedings under this sec- 
tion, the Commission shall comply fully with 
the requirements of the National Environ- 
mental Policy Act. 

(e) Derrnirions.—As used in this section, 
the term— 

(1) “recyclable material” means any 
material which has been collected or re- 
covered from waste for a commercial or in- 
dustrial use, whether or not such collection 
or recovery follows end usage as a product; 
and 

(2) “virgin natural resource material” and 
“virgin material” means any raw material, 
including previously unused metal or metal 
ore, woodpulp or pulpwood, textile fiber or 
material, or other resource which is, or which 
will become (through the application of tech- 
nology) a source of raw material for com- 
mercial or industrial use. 


ADEQUATE REVENUE LEVELS 


Sec. 106. Section 15a of the Interstate 
Commerce Act (49 U.S.C. 15a), as amended 
by this Act, is further amended by adding 
at the end thereof the following new para- 
graph: 

“(6) With respect to common carriers by 
railroad, the Commission shall, within 24 
months after the date of enactment of this 
paragraph, after notice and an opportunity 
for a hearing, develop and promulgate (and 
thereafter revise to the extent appropriate 
and maintain) reasonable standards and pro- 
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cedures for the establishment of revenue 
levels adequate under honest, economical, 
and efficient management to cover total oper- 
ating expenses, including depreciation and 
obsolescence, plus a fair, reasonable, and 
economic profit and/or return on capital 
employed in the business, which revenue 
levels should provide a flow of net income 
plus depreciation adequate to support pru- 
dent capital outlays, assure the repayment 
of a reasonable level of debt, permit the 
raising of needed equity capital, and cover 
the effects of inflation; such revenue levels 
should insure retention and attraction of 
capital in amounts adequate to provide a 
sound transportation system in the United 
States. The Commission shall make an ade- 
quate and continuing effort to assist such 
carriers in attaining such revenue levels.”. 

RATE INCENTIVES FOR CAPITAL INVESTMENT 


Sec. 107. Section 15(7) of the Interstate 
Commerce Act (49 U.S.C. 15(7)) is amended 
by (1) inserting after “(7)” the designation 
“(A)”; and (2) adding at the end thereof the 
following new subparagraph: 

“(B) Notwithstanding any other provision 
of law, a carrier subject to this part may 
prepare and file with the Commission a pro- 
posed schedule setting forth a new rate, clas- 
sification, regulation, or practice if the im- 
plementation of such schedule is contingent 
upon a total capital investment (by such 
carrier, by any shipper or receiver of freight 
or any agent thereof, or by any interested 
third party, individually or collectively) in 
the amount of $1,000,000 or more. Any such 
filing shall be accompanied by a sworn affi- 
davit setting forth in detail the anticipated 
capital investment upon which such pro- 
posed schedule is based. Any interested per- 
son may request the Commission to investi- 
gate any such proposed schedule, and the 
Commission shall thereupon hold a hearing 
on such schedule. Unless the Commission 
determines, within 180 days after such filing, 
that the proposed schedule, or any part 
thereof, is unlawful, the carrier proposing 
such schedule may put such schedule into 
effect upon 30 days’ notice after the end of 
such 180-day period. Such a schedule may 
not, for a period of 5 years after its effective 
date, be suspended or set aside as being un- 
lawful under section 1, 2, 3, or 4 of this 
part, except that the Commission may at 
any time order such schedule to be revised 
to a level equaling the variable costs of 
providing the service if the rate stated 
therein is found to reduce the going concern 
value of the carrier.”. 


EXEMPTIONS FROM INTERSTATE COMMERCE ACT 


Sec. 108. Section 12(1) of the Interstate 
Commerce Act (49 U.S.C. 12(1)) is amended 
by (1) inserting after “(1)” the designation 
“(A)”; and (2) adding at the end thereof the 
following new subparagraph: 

“(B) The Commission shall, by order, ex- 
empt any person, any class of persons, or any 
services or transportation performed under 
this Act from the provisions of this Act, in 
whole or in part, for such period of time as 
may be specified in such order, if the Com- 
mission finds, upon petition by the Secre- 
tary or an interested party or upon its own 
initiative, after notice and an opportunity 
for a hearing, that the requirements of this 
Act, in whole or in part, should not be ap- 
plied to such person, class of persons, serv- 
ices, or transportation because the applica- 
tion of such requirements (i) is not neces- 
sary to effectuate the National Transporta- 
tion Policy or to effective regulation by the 
Commission pursuant to such policy, and 
(il) would serve little or no useful public 
purpose. The Commission may, by order, re- 
voke any such exemption if it finds, after 
notice and an opportunity for hearing, that 
the conditions giving rise to such exemption 
no longer exist or that the continuance of 
such exemption is not consistent with the 
National Transportation Policy. All actions 
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taken pursuant to this subparagraph shall 
be reported in the annual report of the 
Commission.”. 

RATE BUREAUS 

Sec. 109. (a) Section 5a of the Interstate 
Commerce Act (49 U.S.C. 5b) is amended in 
Paragraph (1) thereof by striking out “part 
I, I,” and inserting in lieu thereof “part 
un”. 

(b) Part I of the Interstate Commerce Act 
is amended by inserting after section 5a 
thereof a new section 5b as follows: 
“AGREEMENTS BETWEEN CARRIERS SUBJECT TO 

PART I 

“Sec. 5b. (1) As used in this section, the 
term— 

“(A) ‘affiliate’ means any person directly 
or indirectly controlling, controlled by, or 
under common control or ownership with 
any other person, As used in this subpara- 
graph, the term (i) ‘control’ has the same 
meaning as in section 1(3)(b) of this part; 
and (il) ‘ownership’ refers to equity hold- 
ings of 5 percent or more in any business 
entity; ` 

“(B) ‘antitrust laws’ means the Act of 
July 2, 1890, as amended (15 U.S.C. 1, et 
seq.), the Act of October 15, 1914, as 
amended (15 U.S.C. 12, et seq.), the Federal 
Trade Commission Act (15 U.S.C. 41, et seq.), 
sections 73 and 74 of the Act of August 27, 
1894, as amended (15 U.S.C. 8 and 9), and 
chapter 592 of the Act of June 19, 1936, as 
amended (15 U.S.C. 13, 13a, 13b, 21a); and 

“(C) ‘carrier’ means any common carrier 
subject to part I of this Act. 

“(2) Any carrier party to an agreement 
between or among two or more carriers re- 
lating to rates, fares, classifications, divi- 
sions, allowances, or charges (including 
charges between carriers and compensation 
paid or received for the use of facilities and 
equipment), or rules and regulations per- 
taining thereto, or procedures for the joint 
consideration, initiation or establishment 
thereof, shall under such rules and regula- 
tions as the Commission shall prescribe, ap- 
ply to the Commission for approval of the 
agreement, and the Commission shall by or- 
der approve any such agreement if approval 
thereof is not prohibited by paragraph (4), 
(5), or (6) if it finds that, by reason of 
furtherance of the national transportation 
policy declared in this Act, the relief pro- 
vided in paragraph (9) should apply with 
respect to the making and carrying out of 
such agreement; otherwise the application 
shall be denied. No such approval shall be 
granted or continued (A) if any of the 
terms and conditions which are prescribed 
under the last sentence of this paragraph 
are violated or not complied with, or (B) 
unless the Commission receives a verified 
written statement and an annual written 
supplement to update such statement 
setting forth, with respect to each carrier 
which is a party to such agreement (i) its 
name; (ii) the mailing address and telephone 
number of its headquarters’ office; (iii) the 
names of each of its affiliates; (iv) the 
names, addresses, and affiliations of each of 
its officers and directors and of each person 
who, together with any affiliate, either owns 
or controls any debt, equity, or security in- 
terest in it having a value of $1,000,000 or 
more; and (v) such other information as the 
Commission directs to be included. The ap- 
proval of the Commission shall be granted 
only upon such terms and conditions as the 
Commission shall prescribe as necessary to 
enable it to grant its approval in accordance 
with the standard above set forth in this 
paragraph. 

“(3) Each conference, bureau, committee, 
or other organization established or contin- 
ued pursuant to any agreement approved by 
the Commission under the provisions of this 
section shall maintain such amounts, rec- 
ords, files, and memoranda and shall sub- 
mit to the Commission such reports, as may 
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be prescribed by the Commission, and all 
such accounts, records, files, and memoranda 
shall be subject to inspection by the Com- 
mission or its duly authorized representa- 
tives. The Commission may conduct Investi- 
gation, make reports, issue subpenas, con- 
duct hearings, require the production of rele- 
vant documents, records, and property, copy 
and verify the correctness of information 
subject to inspection, and take depositions 
(A) to determine whether any such confer- 
ence, bureau, committee, or other organiza- 
tion, or any carrier party to any such agree- 
ment, has acted or is acting in compliance 
with the provisions of this section, regula- 
tions issued under this section, and the pub- 
lic interest; (B) to determine whether any 
such organization or carrier is inhibiting an 
efficient utilization of transportation re- 
sources or has establshed practices which are 
inconsistent with efficient, flexible, and eco- 
nomic operation; and (C) for such other 
purposes as the Commission deems appro- 
priate. 

“(4) The Commission shall not approve 
under this section any agreement between 
or among carriers of different classes unless 
it finds that such agreement is, by its terms 
and in practice and effect as implemented, 
of the character described in paragraph (2) 
of this section and is limited to matters 
relating to transportation under joint rates 
or over through routes, For purposes of this 
paragraph carriers by railroad, express com- 
panies, and sleeping-car companies are car- 
riers of one class; pipeline companies are 
carriers of one class; carriers by motor vehi- 
cle are carriers of one class; carriers by water 
are carriers of one class; and freight for- 
warders are carriers of one class. 

“(5) The Commission shall not approve 
under this section any agreement which it 
finds is an agreement with respect to a 
pooling, division, or other matter or trans- 
action to which section 5 of this Act is 
applicable 

“(6)(A) The Commission shall not ap- 
prove under this section any agreement which 
establishes a procedure for the determination 
of any matter through joint consideration, 
unless it finds that under the agreement 
there is accorded to each party the free 
and unrestrained right to take independent 
action, without fear of any sanction or re- 
tallatory action, at any time before or after 
any determination arrived at through such 
procedure. In no event shall any conference, 
bureau, committee, or other organization es- 
tablished or continued pursuant to any 
agreement approved by the Commission un- 
der the provisions of this section— 

“(1) permit participation in discussions or 
agreements with respect to, or any voting 
on, single-line rates, allowances, or changes 
established by any carrier; 

“(ii) permit any carrier to participate in 
discussions or agreements with respect to, 
or to vote on, rates, allowances, or charges 
relating to any particular interline move- 
ment, unless such carrier can practicably 
participate in such movement; or 

“(ili) permit, provide for, or establish any 

procedure for joint consideration or any 
joint action to protest or otherwise seek the 
suspension of any rate or classification filed 
by a carrier of the same mode pursuant to 
section 15(17), 216(g), 218(c), 307(g), 307(i), 
or 406(e) of this Act where such rate or 
classification is established by independent 
action. 
As used in clause (i) of this subparagraph, 
a single-line rate is an individual point-to- 
point rate, allowance, or charge which is 
proposed by a single carrier and as to which 
the total service (exclusive of terminal serv- 
ices provided by switching, drayage, or other 
terminal carriers or agencies) can be per- 
formed, by such carrier. 

“(B) An agreement under subparagraph 
(A) may permit a carrier which has acted 
independently, or carriers which are partici- 
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pating in a movement, to give notice, through 
such a conference, bureau, committee, or 
other organization, in advance of publication 
of a decision to establish a rate change. The 
limitations set forth in subparagraph (A) 
shall not be applicable to general rate in- 
creases or decreases; or to class, mileage fac- 
tors, or other rates, fares, charges or allow- 
ances, or to any changes therein, of general 
application or of substantially general appli- 
cation to both single-line routes and joint 
line routes in the territory or territories 
within or between which such rates are to 
be applicable. The prohibitions in such sub- 
paragraph shall not apply to any carrier to 
the extent necessary to comply with a valid 
and final order by the Commission pursuant 
to section 2, 3, or 4 of this part. In any 
proceeding in which it is alleged that a 
carrier discussed, voted or agreed upon a 
rate, allowance, or charge, contrary to the 
provisions of this section, the party alleging 
such violation shall have the burden of 
showing such discussion, vote or agreement; 
a showing of parallel behavior is not, by itself, 
sufficient to satisfy such burden. 

“(7)(A) The Commission is authorized, 
upon complaint or upon its own initiative 
without complaint, to investigate and deter- 
mine whether any agreement previously ap- 
proved by it under this section, or terms and 
conditions upon which such approval was 
granted, is not or are not in conformity with 
the standard set forth in paragraph (2) and 
with the public interest and whether any 
such terms and conditions are not necessary 
or whether any additional or modified such 
terms and conditions are necessary for pur- 
poses of conformity with such standard, and, 
after such investigation, the Commission 
shall by order terminate or modify its ap- 
proval of such agreement if it finds such ac- 
tion necessary to insure conformity with 
such standard, and shall modify the terms 
and conditions upon which such approval 
was granted to the extent it finds necessary 
to insure conformity with such standard or 
to the extent to which it finds such terms 
and conditions not necessary to insure such 
conformity. The effective date of any order 
terminating or modifying approval, or modi- 
fying terms and conditions, shall be post- 
poned for such period as the Commission 
determines to be reasonably necessary to 
avoid undue hardship. 

“(B) The Commission shall periodically, 
but not less than once every 3 years, review 
each agreement which the Commission has 
by order approved under this section to de- 
termine whether such agreement, or any con- 
ference, bureau, committee, or other orga- 
nization established or continued pursuant 
to such agreement, still conforms with the 
standard set forth in paragraph (2) of this 
section and the public interest and to eva- 
luate the success and effect upon the con- 
suming public and the national rail freight 
transportation system of such agreement and 
organization. The Commission shall report to 
the President and to the Congress on the re- 
sults of such reviews, as part of its annual 
report pursuant to section 21 of this Act. 
If the Commission makes a determination 
that any such agreement or organization is 
no longer in conformity with such standard, 
the Commission shall by order terminate or 
suspend immediately its approval thereof. 

“(8) No order shall be entered under this 
section except after interested parties have 
been afforded reasonable opportunity for 
hearing. 

“(9) Parties to any agreement approved by 
the Commission under this section and other 
persons are, if the approval of such agree- 
ment is not prohibited by paragraph (4), 
(5), or (6) hereby relieved from the opera- 
tion of the antitrust laws with respect to the 
making of such agreement, and with respect 
to the carrying out of such agreement in 
conformity with its provisions and in con- 
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formity with the terms and conditions pre- 
scribed by the Commission. 

(10) Any action of the Commission under 
this section in approving an agreement, or 
in denying an application for such approval, 
or in terminating or modifying its approval 
of an agreement, or in prescribing the terms 
and conditions upon which its approval is to 
be granted, or in modifying such terms and 
conditions, shall be construed as having ef- 
fect solely with reference to the applicability 
of the relief provisions of paragraph (9). 

“(11) The Federal Trade Commission, in 
consultation with the Antitrust Division of 
the Department of Justice, shall periodically 
prepare an assessment of, and shall report to 
the Commission on (A) any possible anti- 
competitive features of (i) any agreements 
approved or submitted for approval under 
this section, and (il) any conferences, bu- 
reaus, committees, or other organizations 
operating under such agreements, and (B) 
possible ways to eliminate or alleviate any 
such anticompetitive features, effects, or 
aspects in a manner that will further the 
goals of the National Transportation Policy 
and this Act. The Commission shall make 
such reports available to the public. 

“(12) Any conference, bureau, committee, 
or other organization established or con- 
tinued pursuant to any agreement approved 
by the Commission under this section shall 
make a final disposition with respect to any 
rule, rate, or charge docketed with such 
organization within 120 days after such pro- 
posal is docketed.”. 

FILING PROCEDURES 


Sec. 110. (a) Section 6(6) of the Inter- 
state Commerce Act (49 U.S.C. 6(6)) is 
amended by deleting “shall prescribe; and 
the” and inserting in lieu thereof the follow- 
ing: “shall prescribe. The Commission shall, 
beginning 2 years after the date of enact- 
ment of this sentence, require (A) that all 
rates shall be incorporated into the individ- 
ual tariffs of each carrier or rate: as- 


making 
sociation within 2 years after the inittal pub- 
lication of the rate, or within 2 years after 
a change in any rate is approved by the 


Commission, whichever is later, and (B) 
that any rate shall be null and void with 
respect to any carrier or association which 
does not so incorporate such rate into its 
individual tariff: Provided, That the Com- 
mission may, upon good cause shown, extend 
such period of time; a notice of any such 
extension and a statement of the reasons 
therefor shall be promptly transmitted to the 
Congress. The”. 

(b) Section 217(a) of the Interstate Com- 
merce Act (49 U.S.C. 317(a)) is amended by 
deleting “shall prescribe; and the” in the 
third sentence thereof and inserting in lieu 
thereof the following: “shall prescribe. The 
Commission shall, beginning 2 years after 
the date of enactment of this sentence, re- 
quire (A) that all rates shall be incorpo- 
rated into the individual tariffs of each car- 
rier or ratemaking association within 2 years 
after the initial publication of the rate, or 
within 2 years after a change in any rate 
is approved by the Commission, whichever is 
later, and (B) that any rate shall be null 
and void with respect to any carrier or as- 
sociation which does not so incorporate such 
rate into its individual tariff. The Commis- 
sion may, upon good cause shown, extend 
such period of time. A notice of any such 
extension and a statement of the reasons 
therefor shall be promptly transmitted to the 
Congress. The”. 

(c) Section 306(b) of the Interstate Com- 
merce Act (49 U.S.C. 906(b)) is amended by 
adding at the end thereof the following new 
sentence: “The Commission shall, beginning 
2 years after the date of enactment of this 
sentence, require (A) that all rates shall be 
incorporated into the individual tariffs of 
each carrier or ratemaking association within 
2 years after the initial publication of the 
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rate, or within 2 years after a change in any 
rate is approved by the Commission, which- 
ever is later, and (B) that any rate shall be 
null and void with respect to any carrier or 
association which does not so incorporate 
such rate into its individual tariff. The Com- 
mission may, upon good cause shown, extend 
such period of time. A notice of any such 
extension and a statement of the reasons 
therefor shall be promptly transmitted to the 
Congress.”, 
INTRASTATE RATES 

Sec. 111. Section 13 of the Interstate Com- 
merce Act (49 U.S.C. 13) is amended by add- 
ing at the end thereof the following new 
paragraph: 
“(5) The Commission shall have exclu- 
sive authority, upon application to it, to 
determine and prescribe any rate, fare, 
charge, classification, regulation, or practice 
with respect to traffic moving in intrastate 
commerce, if (A) a carrier has filed, with the 
appropriate State administrative or regula- 
tory body, a change in an intrastate rate, 
fare, or charge, or a change in a classifica- 
tion, regulation, or practice which has the 
effect of changing such a rate, fare, or charge, 
for the purpose of adjusting such rate, fare, 
or charge to the rate charged on similar traf- 
fic moving in interstate or foreign commerce; 
and (B) such State administrative or regu- 
latory body has not, within 120 days after 
the date of such filing, acted finally on such 
change. Notice of an application to the 
Commission under this paragraph shall be 
served on the appropriate State administra- 
tive or regulatory body. Upon the filing of 
such an application, the Commission shall 
determine and prescribe the rate, fare, or 
charge thereafter to be charged, and the 
classification, regulation, or practice there- 
after to be observed, in accordance with the 
standards set forth in paragraph (4) of this 
section. The provisions of this paragraph 
shall apply notwithstanding the laws or con- 
stitution of any State, or the pendency of 
any proceeding before any State court or any 
other State authority.”. 


TITLE II—INTERSTATE COMMERCE COM- 
MISSION IMPROVEMENTS 


ADMINISTRATION AND ACCOUNTABILITY TO CON- 
GRESS 


Sec. 201. (a) Section 11 of the Interstate 
Commerce Act (49 U.S.C. 11) is amended to 
read as follows: 

“Sec. 11. (a) A Commission is hereby cre- 
ated and established to be known as the In- 
terstate Commerce Commission. The Com- 
mission shall be composed of 11 Commission- 
ers who shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate. The Commissioners appointed 
pursuant to this Act and their successors 
shall continue in office for terms of 7 years, 
except that any person chosen to fill a va- 
cancy shall be appointed for the unexpired 
term of the Commissioner whom he shall 
succeed. Upon the expiration of his term of 
office a Commissioner shall continue to serve 
until his successor is appointed and shall 
have qualified. Any Commissioner may be re- 
moved by the President for inefficiency, ne- 
glect of duty, or malfeasance in office. Not 
more than 6 Commissioners shall be appoint- 
ed from the same political party. No person 
shall enter upon the duties of, or hold, the 
office of Commissioner if he (1) is employed 
by, (2) holds any official relation to, (3) owns 
any stocks or bonds of, or (4) is in any man- 
ner pecuniarily interested in, any common 
carrier which is subject to the provisions of 
this Act. Commissioners appointed under this 
section shall not engage in any other busi- 
ness, vocation, or employment during their 
tenure in such office. No vacancy in the Com- 
mission shall impair the right of the remain- 
ing Commissioners to exercise all of the pow- 
ers of the Commission. 

“(b) The President shall appoint one of 
the Commissioners to serve as the Chair- 
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man of the Commission (hereafter referred 
to as the ‘Chairman’), by and with the ad- 
vice and consent of the Senate. The Com- 
missioner so appointed shall serve as Chair- 
man at the pleasure of the President. An 
individual may be appointed as a Commis- 
sioner at the same time he is appointed as 
Chairman. 

“(c) The Chairman, with the approval of 
the Commission, shall appoint a Secretary, 
and is authorized to appoint a General 
Counsel, a Managing Director, and the heads 
of major administrative units of the Com- 
mission. The Commission shall appoint such 
other officers, administrative law judges, at- 
torneys, agents, consultants, and other full- 
time and part-time employees as it deems 
necessary or appropriate to the proper per- 
formance of the duties and responsibilities 
of the Commission. Appointments of individ- 
uals made under this subsection shall not be 
subject to approval by the Office of the Pres- 
ident, the Office of Management and Budget, 
or any office or agency, other than the Com- 
mission or the Civil Service Commission. 

“(d)(1) The Chairman shall be the chief 
executive officer of the Commisison and shall, 
in accordance with this Act and the deci- 
sions, orders, regulations, rules, and poli- 
cies of the Commission, exercise the execu- 
tive and administrative functions of the 
Commission with respect to the appointment 
and supervision of personnel employed by 
the Commission, the distribution of business 
among such personnel and any administra- 
tive units of the Commission, and the use 
and expenditure of funds. 

“(2) The Chairman shall allocate to each 
of the other Commissioners funds deter- 
mined by the Commission to be sufficient to 
assure that each Commissioner can obtain 
an adequate and qualified personal profes- 
sional staff. Each Commissioner may, to the 
extent of such funds, appoint, assign the du- 
ties, and fix the compensation of such full- 
time and part-time personnel as such Com- 
missioner deems necessary. Such appoint- 
ments shall not be subject to the approval 
of the Chairman, and such personnel shall 
serve at the pleasure of the Commissioner 
on whose staff they serve. 

“(3) The Chairman, subject to the ap- 
proval of the Commission, may designate 
certain positions (not to exceed 45) within 
the Commission as ‘noncareer positions’. In- 
dividuals may be appointed to such non- 
career positions if their principal duties will 
involve significant participation in the deter- 
mination of major Commission policies. Any 
such appointment or removal may be made 
without regard to any provision of title 5 
of the United States Code governing appoint- 
ments to and removals from positions in the 
competitive service, and shall not be sub- 
ject to approval by the Executive Office of 
the President or the Office of Management 
and Budget, or any officer thereof, or by any 
official or agency of the Federal Government 
other than the Commission. The Chairman, 
subject to the approval of the Commission, 
may abolish any particular noncareer posl- 
tion, which was designated as such under 
this paragraph, upon a determination that 
such position is no longer needed. Such po- 
sitions shall be graded at GS-16, GS-17, or 
GS-18 levels. 

“(e) Not less than 10 months prior to the 
start of each new fiscal year, the Commis- 
sion shall prepare and submit concurrently 
to the Congress and to the President budget 
estimates to carry out the provisions of this 
Act and all other authority of the Commis- 
sion during such new fiscal year. Whenever 
the Commission submits or transmits any 
budget requests, supplemental budget re- 
quests or estimates, other budget informa- 
tion (including manpower needs), legisla- 
tive recommendations, prepared testimony 
for congressional hearings, or comments on 
legislation, to any official or agency of the 
executive branch, it shall concurrently 
transmit a copy thereof to the Congress, and 
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no such official or agency shall have any au- 
thority to require the Commission to sub- 
mit or transmit to any such official or agency 
for any purpose any matter of a type men- 
tioned in this sentence prior to the submis- 
sion thereof to the Congress”, 

(b) Section 24 of the Interstate Commerce 
Act (49 U.S.C. 24) is repealed. 

(c) The amendments made by this section 
shall take effect on the date of enactment of 
this Act, except that nothing in this section 
shall affect the terms of the Commissioners 
and the Chairman who are in office on such 
date. 

(d) Section 5108(c) of title 5, United 
States Code, is amended by adding at the 
end thereof the following new paragraph: 

“(12) the Chairman of the Interstate Com- 
merce Commission, subject to the approval of 
that Commission, may place a total of 45 
positions in GS-16, GS-17, and GS-18, with- 
out regard to the provisions of this chapter, 
except section 5114 hereof.”. 

TRANSPORTATION SERVICES PLANNING OFFICE 


Sec. 202. (a) Section 205 of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
715) is amended by (1) deleting in the title 
thereof “ram” and inserting in lieu thereof 
“TRANSPORTATION”; (2) deleting in the first 
sentence of subsection (a) thereof “Rail” and 
inserting in lieu thereof “Transportation”; 
and (3) deleting in the second sentence of 
subsection (a) thereof “, and shall cease to 
exist 5 years after the date of enactment of 
this Act” and inserting in lieu thereof a 
period. 

(b) Section 102(8) of such Act (45 U.S.C. 
702(8)) is amended by deleting “Rail” and 
inserting in lieu thereof “Transportation”. 

(c) Section 205(d) of such Act (45 U.S.C. 
715(d)) is amended by (1) inserting “the 
Interstate Commerce Act and” after “under” 
in the clause preceding paragraph (1) there- 
of; (2) deleting “of this Act;" at the end 
of paragraph (2) thereof and inserting in lieu 
thereof “of this Act, or in the course of the 
reorganization process as provided by this 
Act;’’; (3) deleting “and” at the end of para- 
graph (3) thereof; (4) deleting In the second 
sentence of paragraph (4) thereof “Such 
criteria should include the following consid- 
erations: Rail properties are suitable” and 
inserting in lieu thereof “In establishing such 
criteria, the Office shall consider whether rail 
properties are suitable,”; (5) deleting the 
period at the end of paragraph (4) thereof 
and inserting in Heu thereof a semicolon; 
and (6) adding at the end thereof the follow- 
ing two new paragraphs: 

“(5) assist the Commission in studying 
and evaluating any transaction proposed un- 
der section 5(2) of the Interstate Commerce 
Act (49 U.S.C. 5(2)), with respect to any 
merger, consolidation, control, coordination, 
joint use of tracks or other facilities, acquisi- 
tion of sale of assets, or other such project; 
and 

“(6) assist the Commission in developing, 
with respect to economic regulation of trans- 
portation, policies which are likely to result 
in a more competitive, energy-efficient, and 
coordinated transportation system which 
utilizes each mode of transportation to its 
maximum advantage to meet the transporta- 
tion service needs of the Nation.”. 

REPRESENTATION 


Sec. 203. (a) Section 17 of the Interstate 
Commerce Act (49 U.S.C. 17) is amended by 
adding at the end thereof the following new 
paragraph: 

“(13) (A) Except as otherwise provided in 
subparagraph (B) or (C), if— 

“(i) before commencing, defending, or in- 
tervening in, any civil action involving this 
Act (including an action to collect a civil 
penalty) which the Commission, or the At- 
torney General on behalf of the Commission, 
is authorized to commence, defend, or inter- 
vene in, the Commission gives written noti- 
fication and undertakes to consult with the 
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Attorney General with respect to such action; 
and 

“(ii) the Attorney General fails within 45 
days after receipt of such notification to 
commence, defend, or intervene in, such 
action; 
the Commission may commence, defend, or 
intervene in, and supervise the litigation of, 
such action (and any appeal of such action) 
in its own name by any of its attornews desig- 
nated by it for such purpose. 

“(B) Except as otherwise provided in sub- 
paragraph (C), in any civil action (i) relat- 
ing to injunctive relief; (ii) relating to any 
consumer redress; (ill) to obtain judicial re- 
view of a rule, regulation, or order issued by 
the Commission; (iv) relating to enforce- 
ment of a subpena pursuant to, or relating 
to compliance with, an order under this act; 
or (v) brought pursuant to section 222(b) (1) 
of this Act; the Commission shall have ex- 
clusive authority to commence or defend, and 
to supervise the litigation of, such action 
(and any appeal of such action) in its own 
name by any of its attorneys designated by 
it for such purpose, unless the Commission 
authorizes the Attorney General to do so. The 
Commission shall inform the Attorney Gen- 
eral of the exercise of such authority. The 
exercise of such authority shall not preclude 
the Attorney General from intervening, to 
the extent authorized by other law, in such 
an action (or in any appeal of such an ac- 
tion) on behalf of the United States. 

“(C) (i) If the Commission makes a writ- 
ten request to the Attorney General, within 
the 30-day period which begins on the date 
of the entry of the judgment in any civil 
action in which the Commission represented 
itself pursuant to subparagraph (A) or (B), 
to represent itself before the Supreme Court 
in such action (through any of its attor- 
neys designated by it for such purpose), it 
may do so, if— 

“(I) the Attorney General concurs with 
such request; or 

“(II) the Attorney General, within the 
60-day period which begins on the date of 
the entry of such judgment, refuses to appeal 
or file a petition for a writ of certiorari, 
with respect to such civil action, or fails to 
take any action with respect to the Com- 
mission’s request. If the Attorney General 
refuses so to appeal or file, he shall notify 
the Commission in writing of the refusal 
and of the reasons for such refusal, within 
such 60-day period. 

“(ii) Whenever the Attorney General rep- 
rents the Commission before the Supreme 
Court in any civil action in which the Com- 
mission represented itself pursuant to sub- 
paragraph (A) or (B), the Attorney Gen- 
eral may not agree to any settlement, com- 
promise, or dismissal of such action, or con- 
fess error in the Supreme Court with respect 
to such action, unless the Commission con- 
curs. 

“(iil) For purposes of this paragraph (with 
respect to representation before the Supreme 
Court), the term ‘Attorney General’ includes 
the Solicitor General. 

- “(D) If, prior to the expiration of the 45- 
day period specified in subparagraph (A) or 
the 60-day period specified in subparagraph 
(C), any applicable right of the Commission 
may be extinguished, due to any procedural 
requirement of any court with respect to the 
time within which any pleadings, notice of 
appeal, or other pertinent acts must be com- 
pleted, the Attorney General shall have one- 
half of the time prescribed in such sub- 
paragraphs to comply with any such pro- 
cedural requirement of such court (includ- 
ing any extension of such time granted by 
such court) (i) for the purpose of commenc- 
ing, defending, or intervening in a civil ac- 
tion, pursuant to subparagraph (A), or (ii) 
for the purpose of refusing to appeal or file 
a petition for a writ of certiorari with writ- 
ten notification or of failing to take any 
action, pursuant to subparagraph (C) (1) (II). 
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“(E) The provisions of this paragraph shall 
apply notwithstanding chapter 31 of title 28, 
United States Code, or any other provision of 
law. 

“(F) Whenever the Commission has reason 
to believe that any person is liable for a crim- 
inal penalty under this Act, the Commission 
shall certify the facts to the Attorney Gen- 
eral, whose duty it shall be to cause appro- 
priate criminal proceedings to be brought. 

“(G) The provisions of this paragraph shall 
not apply to any civil action commenced be- 
fore the date of enactment of this para- 
graph.” 

(b) Section 2321 of title 28, United States 
Code, is amended in the first paragraph there- 
of by deleting the period at the end thereof 
and inserting in lieu thereof the following: 
“, except as otherwise provided in section 
17(13) of the Interstate Commerce Act (49 
U.S.C. 17(18) ).”. 

(c) Section 2323 of title 28, United States 
Code, is amended (1) by striking out the 
first and fourth paragraphs thereof; and (2) 
in the second paragraph thereof by (A) delet- 
ing “The Interstate Commerce Commission 
and any” and inserting in lieu thereof “Any”; 
and (B) inserting “Interstate Commerce” 
immediately before “Commission, in which”. 


EFFECTIVE DATE OF ORDERS OF THE 
COMMISSION 


Sec. 204. (a) Section 15(2) of the Inter- 
state Commerce Act (49 U.S.C. 15(2)), is 
amended by deleting “, not less than thirty 
days”, and inserting in lieu thereof “as the 
Commission may prescribe”. 

(b) Section 221(b) of such Act (49 U.S.C. 
321(b)) is amended by deleting “, not less 
than thirty days,”. 

(c) Section 315(d) of such Act (49 U.S.C. 
915), is amended by deleting “, not less than 
thirty days,”. 

(d) Section 416(c) of such Act (49 U.S.C. 
321(b)) is amended by deleting “, not less 
than thirty days,”. 

CONDUCT OF PROCEEDINGS 


Sec. 205. (a) Section 17(3) of the Inter- 
state Commerce Act (49 U.S.C. 17(3)), is 
amended by inserting immediately after the 
sentence thereof the following new sentence: 
“Whenever the term ‘hearing’ is used in this 
part, such term shall be construed to include 
an opportunity for the submission of all evi- 
dence in written form, followed by an oppor- 
tunity for briefs, written statements, or con- 
ferences of the parties, such conferences to 
be chaired by a division, an idividual Com- 
missioner, an administrative law judge, an 
employee board, or any other designated em- 
ployee of the Commission.”. 

(b) Section 17(5) of such Act (49 U.S.C. 
17(5)), is amended to read as follows: 

“(5) Any finding, report, or requirement 
of an individual Commissioner, employee 
board, or administrative law judge, with re- 
spect to any matter which is assigned or re- 
ferred to such officer or board and which in- 
volves the taking of testimony at a public 
hearing, shall be accompanied by a recom- 
mended decision which shall consist of (A) 
a statement in writing of the reasons for 
such finding, report, or requirements, and 
(B) a recommended order. Each such rec- 
ommended decision shall be filed with the 
Commission, except that the Commission or a 
duly designated division thereof may, in its 
discretion, waive such requirement or, in ap- 
propriate cases, may direct that any matter 
shall be considered forthwith by the Com- 
mission or such division, if it concludes that 
the matter involves a question of agency 
policy, a new or novel issue of law, or an is- 
sue of general transportation importance, or 
if the due and timely execution of its func- 
tions so requires. Whenever a recommended 
decision is filed with the Commission, copies 
thereof shall be served upon interested par- 
ties. Any such party may file an appeal with 
the Commission, with respect to such recom- 
mended decision. If no such appeal is filed 
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within 20 days after such service, or within 
such further period as the Commission or a 
duly designated division thereof may author- 
ize, the recommended order set forth in such 
recommended decision shall become the or- 
der of the Commission and shall become ef- 
fective unless, within such period, the order 
shall have been stayed or postponed by the 
Commission or by a duly designated division 
thereof. The Commission or a duly desig- 
nated division thereof may, upon its own 
initiative, and shall, in any case in which 
such an appeal is filed, review the matter, 
upon the same record or upon the basis of a 
further hearing. The Commission shal] rule 
promptly on any appeal of a recommended 
order; such an order shall be stayed pending 
the determination of such appeal. Such a re- 
view shall be conducted in accordance with 
section 557 of title 5, United States Code, and 
such rules (limiting and defining the issues 
and pleadings upon review) as the Commis- 
sion may adopt in conformance with section 
557(b) of such title 5. With respect to this 
paragraph, the Commission may, in its dis- 
cretion, authorize duly designated employee 
boards to perform, on such terms and condi- 
tions as it prescribes, functions of the same 
character as those which may be performed 
by a duly designated division of the Commis- 
sion. If the initial review of any appeal under 
this paragraph is performed by such an em- 
ployee board, the decision of such board may 
be appealed to the Commission or to a duly 
designated division thereof, in accordance 
with this paragraph.”. 

(c) Section 17(6) of such Act (49 U.S.C. 17 
(6)), is amended to read as follows: 

“(6) Any decision, order, or requirement of 
the Commission, or of a duly designated divi- 
sion thereof shall become effective within 30 
days after it is served on the parties thereto, 
unless the Commission provides for such 
decision, order, or requirement, or any ap- 
plicable rule, to become effective at an earlier 
date. Any interested party to a decision, 
order, or requirement of a duly designated 
division of the Commission may petition the 
Commission for rehearing, reargument, or 
reconsideration, subject to such rules and 
limitations as the Commission may establish. 
If the Commission finds that a matter of 
general transportation importance is pre- 
sented, the Commission may reconsider the 
decision, order, or requirement, and it may, 
in its discretion, stay the effective date of 
such decision, order, or requirement.”. 

(d) Section 17(7) of such Act (49 U.S.C. 
17(7)), is amended to read as follows: 

“(7) Any decision, order, or requirement of 
the Commission, or of a duly designated divi- 
sion thereof, shall be final on the date on 
which it is served. A civil action to enforce, 
enjoin, suspend, or set aside such a decision, 
order, or requirement, in whole or in part, 
may be brought after such date in a court of 
the United States pursuant to the provisions 
of law which are applicable to suits to en- 
force, enjoin, suspend, or set aside orders of 
the Commission.”. 

(e) Section 17(8) of such Act (49 U.S.C. 
17(8)), is amended to read as follows: 

“(8) The Commission may, at any time, 
upon its own initiative, reopen any proceed- 
ing. The Commission may grant rehearing, 
reargument, or reconsideration with respect 
to any of its decisions, orders, or require- 
ments, and it may reverse, modify, or change 
any such decision, order, or requirement. The 
Commission may establish rules allowing 
interested parties to petition for leave to 
request reopening and reconsideration based 
upon new evidence or changed circum- 
stances."’. 

(f) Paragraph (9) of section 17 of such 
Act (49 U.S.C. 17(9)) is repealed. 

(g) Section 17 of such Act (49 U.S.C. 17), is 
amended by (1) redesignating paragraphs 
(10), (11), and (12) thereof as paragraphs 
(9), (10), and (11) thereof, respectively; and 
(2) adding at the end thereof the following 
three new paragraphs: 
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“(12) Except as otherwise provided by this 
Act, whenever a proceeding which requires 
affirmative authorization or approval has 
been pending before the Commission for 
more than 2 years following the date on 
which such proceeding was initially in- 
stituted or commenced, it shall be presumed, 
as of such date, that such authorization or 
approval is warranted and is otherwise law- 
ful in all respects. Such a presumption may 
be rebutted only by clear and convincing 
evidence on the record to the contrary. Such 
a presumption shall be conclusive as to the 
Commission on the third anniversary of the 
date on which such proceeding was initially 
instituted or commenced, and the Commis- 
sion shall issue an order granting such au- 
thorization or approval as soon after such 
anniversary as is practicable. 

“(13) Any formal investigation proceed- 
ing which is instituted by the Commission 
after the date of enactment of this para- 
graph shall be concluded by the Commission 
with administrative finality within 3 years 
after the date on which such proceeding is 
instituted. Any such proceeding which is not 
so concluded by such date shall automatically 
be dismissed. 

“(14) Within 1 year after the date of en- 
actment of this paragraph, the Commission 
shall conclude with administrative finality, or 
it shall terminate, any formal investigation 
proceeding which was instituted by the Com- 
mission on its own initiative and which has 
been pending before the Commission for a 
period of 3 or more years following the date 
of the order which instituted such proceed- 
ing.”. 

PUBLIC PARTICIPATION AND REPRESENTATION 


Sec. 206. (a) Part I of the Interstate Com- 
merce Act, as amended by this Act, is further 
amended by inserting after section 23 there- 
of, a new section 24, as follows: 


“OFFICE OF PUBLIC COUNSEL 


“Sec. 24. (a) There shall be established, 
within 60 days after the date of enactment 
of this section, a new independent Office 
affiliated with the Commission to be known 
as the Office of Public Counsel. The Office of 
Public Counsel shall function continuously 
pursuant to this section and other applicable 
Federal laws. 

“(b) The Office of Public Counsel shall be 
administered by a Director. The Director 
shall be appointed by the President, from 
among persons recommended by the Com- 
mission by and with the advice and consent 
of the Senate. The Director shall be ap- 
pointed for a term of 4 years. He shall be 
responsible for the discharge of the func- 
tions and duties of the Office of Public Coun- 
sel, unless removed for cause. He shall be 
appointed and compensated, without regard 
to the provisions of title 5, United States 
Code, governing appointments in the com- 
petitive service, classification, and General 
Schedule pay rates, at a rate not in excess of 
the maximum rate for GS-18 of the Gen- 
eral Schedule under section 5332 of such 
title. 

“(c) The Director is authorized to appoint, 
fix the compensation, and assign the duties 
of employees of such Office and to procure 
temporary and intermittent services to the 
same extent as is authorized under section 
3109 of title 5, United States Code. Each 
bureau, office, or other entity of the Com- 
mission and each department, agency, and 
instrumentality of the executive branch of 
the Federal Government and each independ- 
ent regulatory agency of the United States is 
authorized to provide the Office of Public 
Counsel with such information and data as it 
requests. The Director is authorized to en- 
ter into, without regard to section 3709 of 
the Revised Statutes (41 U.S.C. 5), such 
contracts, leases, cooperative agreements, or 
other transactions as may be necessary in the 
conduct of his functions and duties. The Di- 
rector shall submit a monthly report on the 
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activities of the Office of Public Counsel to 
the Chairman of the Commission, and the 
Commission, in its annual report to the Con- 
gress, shall evaluate and make recommenda- 
tions with respect to such Office and its ac- 
tivities, accomplishments, and shortcomings. 

“(d) In addition to any other duties and 
responsibilities prescribed by law, the Office 
of Public Counsel— 

“(1) shall haye standing to become a party 
to any proceeding, formal or informal, which 
is pending or initiated before the Commis- 
sion; 

“(2) may petition the Commission for the 
initiation of proceedings on any matter with- 
in the jurisdiction of the Commission; 

“(3) may seek judicial review of any Com- 
mission action to the extent such review is 
authorized by law for any person and on the 
same basis; and 

“(4) shall evaluate and represent, before 
the Commission and other Federal agencies 
whose policies and activities affect transpor- 
tation matters subject to the jurisdiction of 
the Commission, and shall by other means 
assist the constructive representation of, the 
public interest in safe, efficient, reliable, and 
economical transportation services. In the 
performance of its duties under this para- 
graph, the Office shall assist the Commission 
in the development of a public interest rec- 
ord in proceedings before the Commission. 

“(e) The budget requests and budget esti- 
mates of the Office of Public Counsel shall 
be submitted concurrently to the Congress 
and to the President, and the provisions of 
section 11(e) of this part are applicable to 
the Office. 

“(f) There are authorized to be appro- 
priated to the Office of Public Counsel for 
the purpose of carrying out the provisions 
of this section not to exceed $500,000 for 
the fiscal year ending June 30, 1976, not to 
exceed $500,000 for the fiscal year transition 
period ending September 30, 1976, and not 
to exceed $2,000,000 for the fiscal year end- 
ing September 30, 1977.”. 

(b) Section 13 of the Interstate Com- 
merce Act (49 U.S.C. 13) is amended by add- 
ing at the end thereof the following new 
paragraph: 

“(6)(A) Whenever, pursuant to section 
553(e) of title 5, United States Code, an in- 
terested person (including a government 
entity) petitions the Commission for the 
commencement of a proceeding for the issu- 
ance, amendment, or repeal of an order, rule, 
or regulation under this Act, the Commis- 
sion shall grant or deny such petition within 
120 days after the date of receipt of such 
petition. If the Commission grants such a 
petition, it shall commence an appropriate 
proceeding as soon thereafter as practicable. 
If the Commission denies such a petition, it 
shall set forth, and publish in the Federal 
Register, it reasons for such denial. 

“(B) If the Commission denies such a peti- 
tion (or if it fails to act thereon within the 
120-day period established by subparagraph 
(A)), the petitioner may commence a civil 
action in an appropriate court of appeals of 
the United States for an order directing the 
Commission to initiate a proceeding to take 
the action requested in such petition. Such 
an action shall be commenced within 60 days 
after the date of such denial or, where ap- 
propriate, within 60 days after the date of 
expiration of such 120-day period. 

“(C) If such petitioner can demonstrate 
to the satisfaction of such court, by a pre- 
ponderance of the evidence in the record be- 
fore the Commission or, in an action based 
on a petition on which the Commission 
failed to act, in a new proceeding before such 
court, that the action requested in such 
petition to the Commission is necessary and 
that the failure of the Commission to take 
such action will result in the continuation of 
practices which are not consistent with the 
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public interest or in accord with this Act, 
such court shall order the Commission to 
initiate such action, 

“(D) In any action under this paragraph, 
a court shall have no authority to compel 
the Commission to take any action other 
than the initiation of a proceeding for the 
issuance, amendment, or repeal of an order, 
rule, or regulation under this Act. 

“(E) The term ‘Commission’, as used in 
this paragraph, includes any division, indi- 
vidual Commissioner, administrative law 
judge, employee board, or any other person 
authorized to act on behalf of the Com- 
mission in any part of the proceeding for the 
issuance, amendment, or repeal of any order, 
rule, or regulation under this Act,". 

(c) Section 14 of the Interstate Commerce 
Act (49 U.S.C, 14) is amended by adding at 
the end thereof the following new paragraph: 

“(4) Reports in writing and other written 
statements (including, but not limited to, 
any order, decision and order, vote, notice, 
letter, policy statement, rule, or regulation) 
of any official action of the Commission 
(whether such action is taken by the Com- 
mission, a division thereof, any other group 
of Commissioners, a single Commissioner, an 
employee board, an administrative law judge, 
or any other individual or group of individ- 
uals who are authorized to take any official 
action on behalf of the Commission) shall 
indicate the official designation of the indi- 
vidual or group taking such action; the name 
of each individual taking, or participating in 
taking, such action; and the vote or position 
of each such participating individual. If any 
individual, who is officially designated as a 
member of a group which takes any such 
action, does not participate in such action, 
the written statement of such action shall 
indicate that such individual did not par- 
ticipate. Each individual who participates in 
taking any such action shall have the right 
to express his individual views as part of 
the written statement of such action. The 
written statement of any such action shall be 
made available to the public in accordance 
with Federal law.”. 


PROHIBITING DISCRIMINATORY TAX TREATMENT 
OF TRANSPORTATION PROPERTY 


Sec. 207. Part I of the Interstate Com- 
merce Act is amended by redesignating sec- 
tion 27 thereof as section 28 thereof and by 
inserting after section 26 thereof a new sec- 
tion 27, as follows: 

“SEC. 27. (a) Notwithstanding the provi- 
sions of section 202(b), any action described 
in this subsection is declared to constitute 
an unreasonable and unjust discrimination 
against, and an undue burden on, interstate 
commerce. It is unlawful for a State, a politi- 
cal subdivision of a State, or a governmental 
entity or person acting on behalf of such 
State or subdivision to commit any of the 
following prohibited acts: 

“(1) The assessment (but only to the ex- 
tent of any portion based on excessive values 
as hereinafter described), for purposes of 
& property tax levied by any taxing district, 
of transportation property at a value which 
bears a higher ratio to the true market value 
of such transportation property than the 
ratio which the assessed value of all other 
commercial and industrial property in the 
Same assessment jurisdiction bears to the 
true market value of all such other com- 
mercial and industrial property. 

“(2) The leyy or collection of any tax 
on an assessment which is unlawful under 
paragraph (1). 

“(3) The levy or collection of any ad 
valorem property tax on transportation prop- 
erty at a tax rate higher than the tax rate 
generally applicable to commercial and in- 
dustrial property in the same assessment 
jurisdiction. 

“(4) The imposition of any other tax 
which results in discriminatory treatment 
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of a common or contract carrier subject to 
this part I, part II, part III, or part IV of 
this Act. 

“(b) Notwithstanding any provision of sec- 
tion 1341 of title 28, United States Code, or 
of the constitution or laws of any State, the 
district courts of the United States shall have 
jurisdiction, without regard to amount in 
controversy or citizenship of the parties, to 
grant such mandatory or prohibitive injunc- 
tive relief, interim equitable relief, and de- 
claratory judgments as may be necessary to 
prevent, restrain, or terminate any acts in 
violation of this section, except that (1) 
such jurisdiction shall not be exclusive of the 
jurisdiction which any Federal or State court 
may have in the absence of this subsection; 
(2) the provisions of this section shall not 
become effective until 3 years after the date 
of enactment of this section; (3) no relief 
may be granted under this section unless 
the ratio of assessed value to true market 
value, with respect to transportation prop- 
erty, exceeds by at least 5 percent the ratio 
of assessed value to true market value, with 
respect to all other commercial and tndus- 
trial property in the same assessment juris- 
diction; (4) the burden of proof with re- 
spect to the determination of assessed value 
and true market value shall be that declared 
by the applicable State law; and (5) in the 
event that the ratio of the assessed value of 
all other commercial and industrial property 
in the assessment jurisdiction to the true 
market value of all such other commercial 
and industrial property cannot be estab- 
Ushed through the random-sampling method 
known as a sales assessment ratio study, 
conducted in accordance with statistical 
principles applicable to such studies, to the 
satisfaction of the court hearing the com- 
plaint that transportation property has been 
or is being assessed or taxed in contraven- 
tion of the provisions of this section, then the 
court shall hold unlawful an assessment of 
such transportation property at a value 
which bears a higher ratio to the true market 
value of such transportation property than 
the assessed value of all other property in the 
assessment jurisdiction in which is included 
such taxing district and subject to a property 
tax levy bears to the true market value of 
all such other property, and the collection of 
any ad valorem property tax on such trans- 
portation property at a tax rate higher than 
the tax rate generally applicable to taxable 
property in the taxing district. 

“(c) As used in this section, the term— 

“(1) ‘assessment’ means valuation for pur- 
poses of a property tax levied by any taxing 
district; 

“(2) ‘assessment jurisdiction’ means a geo- 
graphical area, such as a State or a county, 
city, township, or special purpose district 
within such State which is a unit for pur- 
poses of determining the assessed value of 
property for ad valorem taxation; 

“(3) ‘commercial and industrial property* 
or ‘all other commercial and industrial prop- 
erty’ means all property, real or personal, 
other than transportation property and land 
used primarily for agricultural purposes or 
primarily for the purpose of growing timber, 
which is devoted to a commercial or indus- 
trial use and which is subject to a property 
tax levy; and 

“(4) ‘transportation property’ means 
transportation property, as defined in 
regulations of the Commission, which is 
owned or used by a common or contract 
carrier subject to economic regulation under 
part I, II, III, or IV of this Act or which 
is owned by the National Railroad Passen- 
ger Corporation. 

“(d) The provisions of this section shall 
not apply in any State which, on the date 
of enactment of this section, has in effect 
@ provision of its constitution (or an 
amendment thereto) which provides for the 
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reasonable classification of property for 

State purposes.”. 

UNIFORM EXPENSE AND REVENUE REPORTING 
SYSTEM 

Src. 208. Section 20(3) of the Interstate 
Commerce Act (49 U.S.C. 20(3)) is amended 
by (1) inserting after “(3)” the designa- 
tion “(A)”; and (2) adding at the end there- 
of the following six new subparagraphs to 
read as follows: 

“(B) Within 3 years after the date of en- 
actment of the Rail Services Act of 1975, 
the Commission shall establish standards 
and procedures for the presentation by car- 
riers by railroad of expense and revenue data 
required in proceedings before the Commis- 
sion. In formulating such standards and 
procedures, the Commission shall consult 
with and solicit the views of other agencies 
and departments of the Federal Govern- 
ment, representatives of carriers, shippers 
and their employees, and the general pub- 
lic. Such standards, and the methodology 
or methodologies recommended, should be 
designed to promote fairness, uniformity, 
consistency, and compatibility. The Com- 
mission shall consider the management and 
data collection expenses which such stand- 
ards could impose upon such carriers in 
relation to the benefits which could be 
derived from such standards. 

“(C) In order to assure the availability of 
accurate and pertinerit economic and ac- 
counting data, and the application of rele- 
vant principles to the determination of mat- 
ters subject to its responsibility, the Com- 
mission shall, in the establishment of stand- 
ards and procedures under this paragraph, 
develop financial reporting methodologies 
and procedures with the intent of further- 
ing the art of railroad financial manage- 
ment and reporting. Such activities should 
complement and support the efforts of in- 
dividual carriers to develop detailed fi- 
nancial analysis systems which recognize the 
unique characteristics of their individual 
operations. The Commission shall identify 
the types of financial information which it 
should consider in making particular deter- 
minations under this part, and it shall 
develop standards and criteria for applying 
such information to these determinations. 

“(D) In establishing standards and pro- 
cedures for the presentation of expense and 
revenue data before the Commission, the 
Commission shall consider whether any mod- 
ifications should be authorized or required 
in the uniform system of accounts. Such 
modifications shall be in accordance with 
generally accepted accounting principles uni- 
formly applied to all carriers by railroad. 
Notwithstanding any other provision of this 
section, the Commission shall, to the extent 
feasible, implement changes in the uniform 
system of accounts which are cost effective, 
nonduplicative, and compatible with the 
present and desired managerial and responsi- 
bility accounting requirements of the car- 
riers and which protect the confidentiality 
of competitive information. 

“(E) The Commission shall periodically, 
but not less than every 5 years, review the 
uniform system of accounts and revise such 
system to the extent it deems necessary. 
Nothing in this paragraph shall be construed 
to prohibit the Commission from prescribing 
uniform accounting rules with respect to any 
particular matter prior to the establishment 
of uniform expense and revenue data stand- 
ards and financial reporting methodologies 
under this section. The Commission shall 
prescribe, and may from time to time modify 
or revise, accounting rules in accordance with 
the provisions of section 553 of title 5, United 
States Code. 

“(F) The Office of Management and Budget 
shall, within 180 days after the date of 
enactment of this subparagraph, establish 
and may thereafter revise, by regulation in 
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accordance with section 553 of title 5, United 
States Code, a rate or rates at which and & 
period or periods within which transportation 
revenues and expenses should be discounted 
to best reflect the opportunity costs of the 
capital resources available for transportation 
needs. 

“(G) There are authorized to be appropri- 
ated to the Commission for purposes of car- 
rying out the provisions of this section such 
sums as may be necessary, not to exceed 
$1,000,000, to be available for— 

“(i) procuring temporary and intermittent 
services, as authorized by section 3109(b) of 
title 5, United States Code, but at rates for 
individuals not to exceed $250 per day plus 
expenses; and 

“(ii) entering into contracts or cooperative 
agreements with any public agency or in- 
strumentality or with any person, firm, asso- 
ciation, corporation, or institution and with- 
out regard to section 3709 of the Revised 
Statutes of the United States (41 U.S.C. 5).”. 

EQUITABLE DISTRIBUTION OF CARS FOR UNIT 

TRAIN SERVICE 

Sec. 209. Section 1 (12) of the Interstate 
Commerce Act (49 U.S.C. 1 (12)), is amended 
by adding at the end thereof: “In applying 
the provisions of this paragraph (12), how- 
ever, unit-train service and non-unit-train 
service shall be considered separate and dis- 
tinct classes of service and a distinction shall 
be made between these two classes of service 
and between the cars used in each class of 
service; Amdt. No. 1168 and questions of the 
justness and reasonableness of, or discrimi- 
nation or preference or prejudice or advan- 
tage or disadvantage in, the distribution of 
cars shall be determined within each such 
class and not between them, notwithstand- 
ing any provision of sections 1, 2 and 3 of the 
Interstate Commerce Act (49 U.S.C. 1, 2, and 
3), and of sections 1, 2, and 3 of the Elkins 
Act (49 U.S.C. 41, 42, and 43). Coal cars sup- 
plied by shippers or receivers shall not be 
considered a part of such carrier’s fleet or 
otherwise counted in determining questions 
of distribution or car count under this par- 
agraph or statutes referred to in this section. 
‘Unittrain service’, as used herein, means the 
movement of a single shipment of coal of not 
less than four thousand five hundred tons, 
tendered to one carrier, on one bill of lading, 
at one origin, on one day and destined to 
one consignee, at one plant, at one destina- 
tion, via one route.”. 

TITLE I1I—INVESTIGATIONS 
STUDY OF GOVERNMENT AID TO TRANSPORTATION 


Sec. 301. The Secretary shall conduct a 
comprehensive study and analysis of the pol- 
icy past and present, of providing Federal, 
State, and local government aid and other 
assistance, and of the methods employed 
pursuant to such policy (including tax bene- 
fits and the replacement of potential capital 
costs through the subsidization of Federal 
projects, user charges, and other nondebt fi- 
nancing mechanisms), for the construction, 
improvement, operation, and maintenance 
of transportation facilities and services util- 
ized by entities involved in any mode of 
transportation, including transportation by 
air, railroad, highway and waterway, whether 
or not such transportation is private or for 
hire. Such study and analysis shall compute 
and total the outlays made by all Federal, 
State, and local government entities for 
transportation services (including capital, 
maintenance, operating, and administrative 
and other overhead expenses) during the pe- 
riod from 1930 through 1975, by mode. As 
part of such study and analysis the Secre- 
tary shall examine alternative means and 
processes for determining and developing 
policy with respect to Federal aid to trans- 
portation, so as to encourage the establish- 
ment and maintenance of an open and com- 
petitive market (1) in which the various 
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transportation modes are likely to compete 
on equal terms, and (2) in which the respec- 
tive market shares of each will be governed 
by customer preference and full financial 
and economic costs. The Commission and the 
Secretary of the Army shall cooperate fully 
with the Secretary in carrying out the pur- 
poses of this section, and shall submit to the 
Secretary such independent and separate re- 
ports, comments and recommendations as 
each deems appropriate. In carrying out the 
purposes of this section, the Secretary may 
require by request, subpena, or other order 
all transportation carriers, other than car- 
riers by water not subject to regulation un- 
der the Interstate Commerce Act (including 
(A) those operating under exemptions pur- 
suant to sections 203(b) of the Interstate 
Commerce Act (49 U.S.C. 303(b)) and (B) 
the owners and operators of private or pro- 
prietary carriers) to file such reports con- 
taining such data and other information 
and any documentation thereof as the Sec- 
retary finds necessary to enable him to com- 
ply with the provisions of this section. 


NATIONAL TRANSPORTATION PROGRAM 


Sec. 302. (a) Within 720 days after the 
date of enactment of this Act, the Secretary 
shall study, formulate, publish, and submit 
to the Congress and the President (1) a 
national transportation program and (2) the 
criteria, standards, and data upon which this 
program is based and formulated. The Sec- 
retary shall consider all relevant factors, in- 
cluding (1) the need for coordinated de- 
velopment and improvement, with respect 
to all modes of transportation, and (2) the 
priority which should be assigned to the 
development and improvement of each such 
mode. In developing such program, the Sec- 
retary shall consider the studies conducted 
by the Association pursuant to section 202 
of the Regional Rail Reorganization Act of 
1973, as amended by this Act (45 U.S.C. 712). 
Such program shall include (A) a survey 
of existing transportation services and an 
analysis of the effectiveness of each in meet- 
ing the Nation’s immediate and long-term 
transportation needs; (B) a plan (including 
an estimate of the costs of, and realistic 
plans for, financing the implementation of 
such plan on a continuing basis) to meet 
short-term and long-term transportation 
needs in each geographic area of the Nation; 
(C) a survey of the problems which the 
Secretary anticipates in the implementation 
of such program; and (D) a proposal for 
coordinating existing Federal laws relating 
to transportation. Copies of such program 
and materials shall be made available by the 
Secretary to interested persons upon request. 
There are authorized to be appropriated to 
the Secretary of Transportation not to ex- 
ceed $5,000,000 for the purpose of carrying 
out the provisions of this section, such sums 
to remain available until expended. 

(b) In addition to the national transpor- 
tation program required in the previous sec- 
tion, the Secretary shall submit to the Con- 
gress within 90 days after the enactment of 
the Rail Services Act of 1975 a comprehensive 
report on the anticipated effect, including the 
environmental impact, of rail abandonments 
in States not previously studied by the Asso- 
ciation pursuant to the Regional Rail Re- 
organization Act of 1973. 

LAW REVISION 


Sec. 303. The Commission shall prepare, 
or may cause to be prepared in whole or in 
part by consultants, a proposed moderniza- 
tion and revision of the Act of February 4, 
1887, as amended (the Interstate Commerce 
Act), and a proposed codification of all Acts 
supplementary to the Interstate Commerce 
Act, and shall submit the final draft thereof 
to the Congress within 2 years after the 
enactment of this Act. The final draft shall 
include comments on each proposed provi- 
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sion, significant alternative provisions con- 
sidered but not recommended, and such 
other information as may be useful to the 
Congress. The final draft shall be designed 
to simplify the present law and to harmonize 
regulation among the several modes of trans- 
portation. 
TITLE IV—MERGERS AND 
CONSOLIDATIONS 


RESPONSIBILITIES OF THE SECRETARY 


Sec. 401. The Department of Transporta- 
tion Act (49 U.S.C. 1651 et seq.) is amended 
by inserting after section 4 thereof the fol- 
lowing new section 5: 


“RAIL SERVICES 


“Sec. 5. (a) The Secretary may develop 
and make available to interested persons 
feasible plans, proposals, and recommenda- 
tions for mergers, consolidations, and other 
unification or coordination projects for rail 
services (including, but not limited to, ar- 
rangements for joint use of tracks or other 
facilities and any acquisition or sale of as- 
sets) which the Secretary believes would 
result in a rail system which is more efficient, 
consistent with the public interest. 

*(b) (1) In order to achieve a more efi- 
cient, economical, and viable rail system in 
the private sector, the Secretary may, upon 
the request of any railroad and in accord- 
ance with this subsection, assist in planning, 
negotiating, and effecting a unification or 
coordination of operatiohs and facilities with 
respect to two or more railroads. 

“(2) As part of such assistance, the Sec- 
retary may conduct such studies as are 
deemed advisable (in addition to the study 
required under subsection (c) of this sec- 
tion) to determine the potential cost savings 
and possible improvements in the quality of 
rail services which are likely to result from 
such unification or coordination, through the 
elimination of duplicative or overlapping 
operations and facilities; the reduction of 
switching operations; utilization of the 
shortest, or the most efficient, and economi- 
cal routes; the exchange of traffic rights; the 
combining of traffic and of terminal or other 
facilities; the upgrading of tracks and other 
facilities used by two or more railroads; re- 
duction of administrative and other ex- 
penses, and any other measures likely to 
reduce costs and improve services. For pur- 
poses of such studies and of the study de- 
scribed in subsection (c) of this section, each 
railroad shall provide such information as 
may be requested by the Secretary in con- 
nection with the performance of functions 
under this section. In furtherance of any of 
the functions or responsibilities of the Sec- 
retary under this section, any officer or em- 
ployee duly designated by the Secretary may 
obtain, from any railroad, information re- 
garding the nature, kind, quality, origin, des- 
ignation, consignor, consignee, and routing 
of property, without the consent of the con- 
signor or consignee involved, notwithstand- 
ing the provisions of section 15(11) of the 
Interstate Commerce Act (49 U.S.C. 15(11)) 
and may, to the extent necessary or appro- 
priate, exercise, with respect to any railroad, 
any of the powers described in section 203 
(c) of the Regional Rail Reorganization Act 
of 1973, as amended (45 U.S.C. 713(c)), as 
provided therein, except that subpenas shall 
be issued under the signature of the Sec- 
retary. 

“(3) 


When requested by one or more 
railroads, the Secretary may also hold con- 
ferences with respect to any proposed uni- 
fication or coordination project. The Secre- 
tary may invite officers and directors of all 


affected railroads; representatives of em- 
ployees of such railroads who may be af- 
fected; the Commission; appropriate State 
and local government officials, shippers, and 
consumer representatives; and representa- 
tives of the Federal Trade Commission and 
of the Attorney General to one or more 
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such conferences with respect to such a 
proposal. The Secretary may mediate any 
dispute which may arise in connection with 
any proposed unification or coordination 
project. Persons attending or represented 
at any such conference shall not be liable 
under the antitrust laws of the United 
States with respect to any discussion at 
such conference and as to any agreements 
reached at such conference which are en- 
tered into with the approval of the Secre- 
tary, in order to achieve or determine a 
plan of action to implement any such uni- 
fication or coordination project. 

“(c) The Secretary shall conduct a com- 
prehensive study of the American railway 
system. Such study shall commence not later 
than 45, and shall end not more than 360, 
days after the date of enactment of this 
section. Such study shall include— 

“(1) a showing of the potential cost savy- 
ings and of possible improvements in serv- 
ice quality which could result from restruc- 
turing the railroads in the United States 
through the means developed under or de- 
scribed in subsection (a) or (b) of this 
section; 

“(2) an identification of the potential 
economies and improvements in perform- 
ance which could result from the improve- 
ment of local and terminal operations; 

“(3) an estimate of the potential net sav- 
ings in the expense of rehabilitating rail- 
roads which are possible through improve- 
ment of traffic flows; 

“(4) an assessment of the extent to which 
common or public ownership of fixed facili- 
ties could improve the national rail trans- 
portation system; 

“(5) an assessment of the potential ef- 
fects of alternative rail corporate structures 
upon the national rail transportation sys- 
tem; 

“(6) a sting, in order of descending 
priority, of the rail properties which should 
be improved to the extent necessary to per- 
mit high-speed rail passenger or freight 
service over such properties, in terms of the 
costs and benefits of such improvements 
and the reasons therefor; and 

“(7) a survey and analysis of the financial 

and physical condition of the facilities, roll- 
ing stock and equipment of the various 
railroads in the United States. 
This study may be used by the Secretary as 
a basis for developing plans, proposals, or 
recommendations under subsection (a) of 
this section and, to the extent appropriate 
under subsection (b) of this section. 

“(d) Whenever any railroad submits a 
proposal for a merger or other action the 
approval of which is subject to the juris- 
diction of the Interstate Commerce Com- 
mission under section 5(2) of the Inter- 
state Commerce Act (49 U.S.C. 5(2)), the 
Secretary may, if he has not already done 
so, conduct a study of such proposal in or- 
der to determine whether or not, in his 
judgment, such proposal is in accordance 
with the standards set forth in section 5 
(2)(c) of such Act (49 U.S.C. 5(2)(c)). Up- 
on making such a determination, the Sec- 
retary shall transmit a certified copy of such 
findings to such Commission. Whenever 
such proposal is the subject of an applica- 
tion and a proceeding before such Commis- 
sion, the Secretary is authorized to appear 
before the Commission in any pr 
held with respect to such application.”. 

EXPEDITED MERGER PROCEDURE 


Sec. 402. (a) Section 5(2) of the Inter- 
state Commerce Act (49 U.S.C. 5(2)) Is 
amended by adding at the end thereof the 
following new subparagraph: 

“(g) In all cases arising under this para- 
graph and involving any carriers by rail- 
road, the Commission shall— 

“(1) within 30 days after the date on which 
an application is filed with the Commis- 
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sion and a certified copy of such applica- 
tion is furnished to the United States Rail- 
way Association, publish notice thereof in 
the Federal Register or, if such application 
is incomplete, reject the application by 
order, which order shall be deemed to be 
final under the provisions of section 17 of 
this part; 

“(ii) provide that written comments on 
an application, as to which such notice is 
published, may be filed within 45 days after 
the publication of such notice in the Federal 
Register; 

“(iii) require that copies of any such com- 
ments shall be served upon the Secretary of 
Transportation, the Chairman of the United 
States Railway Association, and the Attorney 
General, each of whom shall be afforded 15 
days following the date of receipt thereof to 
inform the Commission whether he will in- 
tervene as a party to the proceeding, and if 
so, to submit preliminary views on such ap- 
plication; 

“(iv) require that all other applications, 
which are inconsistent, in whole or in part, 
with such application, and all petitions for 
inclusion in the transaction, must be filed 
with the Commission and with the Associa- 
tion, within 90 days of the publication of 
notice of the application in the Federal Re- 
gister; 

“(v) conclude any evidentiary proceedings 
within 240 days following the date upon 
which notice of the application was published 
in the Federal Register, except that in the 
case of an application involving the merger 
or control of two or more class I railroads, 
as defined by the Commission, the Commis- 
sion shall conclude any evidentiary proceed- 
ings not more than 24 months following the 
date upon which notice of the application 
was published in the Federal Register; and 

“(vi) issue a final decision within 180 days 
following the date upon which the eviden- 
tiary proceeding is concluded. If the Com- 
mission fails to issue a decision which Is 
final within the meaning of section 17 of this 
part within such 180-day period, it shall 
notify the Congress in writing of such fail- 
ure and the reasons therefor. If the Commis- 
sion determines that the due and timely ex- 
ecution of its functions under this paragraph 
so requires or that an application brought 
under this paragraph is of major transporta- 
tion importance, it may order that the case 
be referred directly without an initial deci- 
sion by a division, individual Commissioner, 
board, or administrative law judge to the full 
Commission for a decision which is final 
within the meaning of section 17 of this 
part.”. 

(b) Section 5 of the Interstate Commerce 
Act (49 U.S.C. 5) is amended by redesignating 
paragraphs (3) through (16) thereof as para- 
graphs (4) through (17) thereof, respectively, 
and by inserting immediately after paragraph 
(2) thereof the following new paragraph: 

“(3) Any modification of any transaction 
governed by paragraph (2) of this section, 
which involves a carrier by railroad may be 
proposed by the Secretary of Transportation, 
who shall have standing to appear before the 
Commission in support of such proposed 
modifications.”. 


TITLE V—RAILROAD REHABILITATION 
AND IMPROVEMENT FINANCING 
DEFINITIONS 
Sec. 501. As used in this title, the term— 

(1) “applicant” means any railroad, or 
other person, including a governmental 
entity, which submits an application to the 
Association for the guarantee of an obliga- 
tion under which it is an obligor or for a 
commitment to guarantee such an 
obligation; 

(2) “equipment” includes any type of new 
or rebuilt standard gauge locomotive, ca- 
boose, or general service railroad freight car 
the use of which is not limited to any spe- 
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cialized purpose by particular equipment, 
design, or other features. General service rail- 
road freight car includes a boxcar, gondola, 
open-top or covered hopper car, and flatcar. 
The Association may designate other types of 
cars as equipment upon a written finding, 
with reasons therefor, that such designation 
is consistent with the purposes of this Act. 

(3) “facilities” means all— 

(A) track, roadbed, and related structures, 
including but not limited to, rail, ties, bal- 
last, other track materials, grading, tunnels, 
bridges, trestles, culverts, elevated structures, 
stations, and office buildings used for oper- 
ating purposes only, repair shops, engine- 
houses, and construction of public 
improvements; 

(B) communication and power transmis- 
sion systems, including electronic, micro- 
wave, wireless, communication, and auto- 
matic data processing systems, powerplants, 
power transmission systems, powerplant ma- 
chinery and equipment, structures, and fa- 
cilities for the transmission of electricity for 
use by railroads; 

(C) signals, including signals and inter- 
lockers; 

(D) terminal facilities, including trailer- 
on-fiat-car and container-on-fiat-car ter- 
minals, express or railroad terminal and 
switching facilities, and services to express 
companies and railroads and their shippers, 
including ferries, tugs, carfloats, and related 
shoreside facilities designed for the trans- 
portation of rolling stock by water; or 

(E) any other property used or capable of 
being used in rail freight transportation 
services or in connection with such services 
or for originating, terminating, improving, 
and expediting the movement of rolling 
stock; 

(4) “Fund” means the Railroad Rehabilita- 
tion and Improvement Fund; 

(5) “holder” means the obligeee or credi- 
tor under an obligation, except that when 
a bank or trust company is acting as agent 
or trustee for such an obligee or creditor, 
the term refers to such bank or trust com- 
pany; 

(6) “obligation” means a bond, note, con- 
ditional sale agreement, equipment trust 
certificate, security agreement, or other 
obligation issued or granted to fimance or 
refinance equipment or facilities acquisition, 
construction, rehabilitation, or improve- 
ment; and 

(7) “obligor” means the debtor under an 
obligation, including the original obligor and 
any successor or assignee of such obligor who 
is approved by the Association. 

THE RAIL FUND 

Sec, 502. (a) EsTasLisHmEeNT.—There is 
hereby established in the Treasury of the 
United States the Railroad Rehabilitation 
and Improvement Fund. The Fund shall be 
administered by the Association, without the 
requirement of annual authorizations, in 
order (1) to secure the payment, when due, 
of the principal of, any redemption premium 
on, and interest on all fund anticipation 
notes and fund bonds, by a first pledge of 
and a lien on all revenues payable to and 
assets held in the Fund; and (2) to carry 
out the purposes, functions, and powers au- 
thorized in this title. 

(b) Purrore—The purpose of the Fund 
is to provide capital which is necessary to 
enable the Association to furnish financial 
assistance to— 

(1) the Corporation, at such times and in 
such amounts as it requires or requests, in 
accordance with section 216 of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
726), as amended; and 

(2) other railroads, to the extent of appro- 
priated funds, for working capital, facilities 
rehabilitation and improvement, and such 
other financing as the Association approves, 
in accordance with this title. 
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(C) GENERAL Powers.—In order to achieve 
the objectives and to carry out the purposes 
of this title, the Association may— 

(1) issue and sell securities, including fund 
anticipation notes and fund bonds, as pro- 
vided for in sections 507 and 508 of this title; 

(2) make and enforce such rules and regu- 
lations, and make and perform such con- 
tracts, agreements, and commitments, as 
may be necessary or appropriate to carry out 
the purposes or provisions of this title; 

(3) prescribe and impose fees and charges 
for services by the Association, pursuant to 
this title; 

(4) settle, adjust, and compromise, and, 
with or without consideration or benefit to 
the Fund, release or waive, in whole or in 
part, in advance or otherwise, any claim, 
demand, or right of, by, or against the Asso- 
ciation or the Fund; 

(5) sue and be sued, complain, and defend, 
in any State, Federal, or other court; 

(6) acquire, take, hold, and own, deal with, 
and dispose of, any property, including carrier 
redeemable preference shares, as provided for 
in section 505(d) of this title; 

(7) determine, in accordance with congres- 
sional appropriations, the amounts to be 
withdrawn from the Fund and the manner 
in which such withdrawals shall be effected; 
and 

(8) appoint, employ, fix, and provide for 
the compensation and benefits of such em- 
ployees, attorneys, and agents as are neces- 
sary or appropriate in furtherance of the 
Association's direction and control of the 
Fund, without regard to any other law, ex- 
cept as may hereafter be provided by any 
Federal law which expressly limits any au- 
thority under this subsection. 

(d) ASSISTANCE From OTHER AGENCIES.— 
The Association, with the consent of any de- 
partment, establishment, or corporate or 
other instrumentality of the Federal Govern- 
ment, may utilize and act through any such 
department, establishment, or instrumental- 
ity. The Association may, with such consent, 
utilize the information, services, facilities, 
and personnel of any such department, es- 
tablishment, or instrumentality, on a reim- 
bursable basis. Each such department, es- 
tablishment, and instrumentality is author- 
ized to furnish any such assistance to the 
Association upon written request from the 
Association. 

(e) JuRIspICTION.—Whenever the Associa- 
tion or the Fund is a party to any civil action 
under this title, such action shall be deemed 
to arise under the laws of the United States. 
The district courts of the United States shall 
have original and removal jurisdiction of 
any action in which the Association or the 
Fund is a party, without regard to the 
amount in controversy. No attachment or ex- 
ecution may be issued against the Associa- 
tion, the Fund, or any property thereof prior 
to the entry of final judgment to such effect 
in any State, Federal, or other court. 

(f) CONTENTS or Funp.—There shall be 
deposited in the Fund, subject to utiliza- 
tion pursuant to subsection (i) of this sec- 
tion— 

(1) funds received by the Association for 
deposit in the Fund, representing the pro- 
ceeds from the issuance and sale by the 
Association to the Secretary of the Treasury 
of fund anticipation notes, as provided in 
sections 507 and 508 of this title; 

(2) funds as may be hereafter appropri- 
ated to the Fund by Act of Congress, fol- 
lowing the submission to the Congress of 
the Secretary's report, under section 504 of 
this title, with respect to the perceived needs 
of the rail industry for facilities rehabilita- 
tion and improvement, projected cash short- 
falls within the rail industry, and the scope 
and sources of long-term public sector fund- 
ing for the Fund; 

(3) funds received by the Association for 
deposit in the Fund, representing the pro- 
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ceeds from the issuance and sale of fund 
bonds, as provided in section 508 of this 
title; 

(4) debentures and series A preferred 
stock issued by the Corporation and pur- 
chased by the Association on behalf of the 
Fund together with all funds received by the 
Fund, representing interest, dividends and 
redemption payments, if any, with respect 
to such securities; 

(5) carrier redeemable preference shares 
purchased by the Association on behalf of 
the Fund and funds received by the Fund 
representing dividends and redemption 
payments on such shares, as provided in 
sections 505(d) and 506 (a) and (b) of this 
title; 

(6) imcome and gains realized by the 
Fund from any investment of excess funds, 
pursuant to subsection (g) of this section, 
and the obligations or securities comprising 
such investments; and 

(7) any other receipts of the Fund. 

(g) Excess FUNDS INvEsTMENT.—If the 
Association determines that the amount of 
money in the Fund exceeds the amount re- 
quired for current needs, the Association 
may, subject to sections 508 (g) and (h) of 
this title, direct the Secretary of the Treas- 
ury to invest such amounts as the Associa- 
tion deems advisable, for such periods as the 
Association directs, in obligations of, or ob- 
ligations guaranteed by, the Government of 
the United States, or In such other govern- 
mental or agency obligations or other se- 
curities of the United States as the Secre- 
tary of the Treasury deems appropriate. 

(b) Deposrrory.—The Association may de- 
posit moneys of the Fund with any Federal 
Reserve bank, any depositary for public 
funds, or in such other places and in such 
manner as the Secretary of the Treasury 
deems appropriate. 

(i) Uses—Moneys in the Fund shall be 
utilized (1) to provide financial assistance 
to the Corporation at such times and in such 
amounts as may be required or requested by 
the Corporation, in accordance with section 
216 of the Regional Rail Reorganization Act 
of 1973 (45 U.S.C. 726), as amended by this 
Act, (2) to provide financial assistance to 
railroads other than the Corporation for 
working capital, facilities rehabilitation and 
improvement projects, and for such other 
financial needs as may be approved by the 
Association pursuant to section 505 of this 
title, (3) to effect the payment, when due, 
of the principal of, and interest, if any, on, 
trust fund anticipation notes and trust fund 
bonds issued by the Association pursuant to 
sections 507 and 508 of this title, (4) to make 
payment of all expenses incurred by the As- 
sociation in carrying out its functions under 
this title, (5) to redeem, as contemplated 
by section 507(c) and section 508(g) of this 
title, trust fund anticipation notes and trust 
fund bonds, and (6) to make transfers to the 
general funds of the United States. 

(j) EXEMPTION From APPORTIONMENT.— 
Neither the Fund, nor any of the funds 
credited to it, shall be subject to apportion- 
ment under the provisions of section 7 of the 
Act of July 12, 1870 (31 U.S.C. 665). 

CLASSIFICATION AND DESIGNATION OF 
RAIL LINES 

Sec. 503. (a) TRAFFIC DENSITY ANALYSIS.— 
Within 180 days after the date of enactment 
of this Act, each railroad shall analyze its 
rail system and submit to the Secretary a 
full and complete analysis of such system. 
Each such analysis shall indicate the traffic 
density for the preceding 5 calendar years 
on each of the main and branch rail lines 
of the railroad submitting such analysis. The 
requirements of the preceding sentence shall 
not apply to (1) the Corporation; or (2) any 
railroad in reorganization in the region, as 
defined in the Regional Rail Reorganization 
Act of 1973, which has elected, pursuant to 


December 4, 1975 


section 207(b) of such Act, to be reorganized 
pursuant to the provisions of such Act. 

(b) PRELIMINARY STANDARDS AND DESIGNA- 
TIONS.—Within 270 days after the date of 
enactment of this Act, the Secretary shall 
develop and publish— 

(1) the preliminary standards for classify- 
ing both main and branch rail lines accord- 
ing to the degree to which they are essential 
to the rail transportation system, in at least 
three categories. Such classification shall be 
based on the level of usage measured in gross- 
ton-miles, the contribution to the economic 
viability of the railroad which controls such 
lines, and the contribution of such lines to 
the probable economic viability of any other 
railroads which participate in the traffic orig- 
inating on such lines; and 

(2) the preliminary designations with re- 
spect to each main and branch rail line, in 
accordance with such classifications. 


In determining “level of usage” and “prob- 
able economic viability”, for purposes of such 
classification, the Secretary shall take into 
account operational service and other ap- 
propriate factors, and he may make reason- 
able allowance for differences in operation 
among individual railroads or groups of rail- 
roads. 

(c) Pustic HEARINGS.—Commencing 30 
days after the date of publication of the 
standards and designations required under 
subsection (b) of this section, the Office shall 
hold public hearings (in the District of Co- 
lumbia and in other parts of the country) on 
the preliminary standards for classification 
and on the preliminary designations. The 
Office shall give notice of the date, time, 
and place of each such hearing, and such 
notices shall be designed and placed in such 
manner that all interested parties will have 
a full and fair opportunity to be heard. 

(d) REPORT BY OFrrice—Within 120 days 
after the date of publication of the stand- 
ards and designations required under sub- 
section (b) of this section, the Office shall re- 
lease and report to the Secretary its con- 
clusions and recommendations with respect 
to such preliminary standards for classifica- 
tion and such preliminary designations. This 
report shall be based on the record which 
was developed by the Office during the hear- 
ings under subsection (c) of this section, as 
supplemented by such studies as may be 
undertaken by the Office. 

(e) FINAL STANDARDS AND DESIGNATIONS.— 
Within 60 day after the date of receipt of 
the report required under subsection (d) of 
this section, the Secretary shall, after giving 
due consideration thereto, and with the co- 
operation and assistance of the Office, prepare 
and publish— 

(1) the final standards for classification of 
main and branch rail lines; and 

(2) the final designations with respect to 
each main and branch rail line, in accord- 
ance with these classifications. The Secretary 
shall include findings in support of any ma- 
terial change which is made in a designation 
from the preliminary designation under sub- 
section (b) of this section. 


CAPITAL NEEDS STUDY 


Sec. 504. (a) DEFERRED MAINTENANCE 
ScHEDULE.—Within 180 days after the date 
of enactment of this Act, each railroad shall 
prepare and submit to the Secretary and 
the Association a full and complete state- 
ment (1) of such railroad’s deferred main- 
tenance and delayed capital expenditures, as 
of December 31, 1975; and (2) of the pro- 
jected amounts of desired maintenance to 
be performed and capital expenditures to 
be made for such railroad’s facilities, during 
each of the years from 1976 through 1985. 
Each railroad shall submit such additional 
information as may be required from it by 
the Secretary in connection with his duties 
under section 503 and this section prior to 
July 1, 1977, including the projected sources 
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of and uses for the funds required by such 
railroad for such projected program. 

(b) PRELIMINARY FINANCING RECOMMEN- 
DATIONS.—Within 360 days after the date 
of enactment of this Act, the Secretary shall, 
after giving due consideration to (1) the 
final designations under section 503(e) of 
this title, (2) the information furnished 
under subsection (a) of this section, and 
(3) any other relevant information, develop, 
publish, and transmit— 

(A) to the Association and to the Con- 
gress, his preliminary recommendation as 
to the amount of carrier equity financing to 
be effected through the Fund or through 
any other funding mechanism recommended 
by the Secretary, based upon his view of 
the rail industry's facilities rehabilitation 
and improvement needs, as projected 
through December 31, 1985; and 

(B) to the Association and to the Sec- 
retary of the Treasury, his preliminary rec- 
ommendation as to the means (consistent 
with his recommendations under section 301 
of this Act) by which the Federal share, if 
any, of such equity financing should be 
provided. The Secretary shall specifically 
consider the public benefits and costs which 
would result from public ownership of rail- 
road rights-of-way. 

(c) EvaLvaTions.—Within 90 days after 
the date of publication of the Secretary's 
preliminary recommendations under sub- 
section (b) of this section— 

(1) the Association shall publish and 
transmit to the Secretary and to the Con- 
gress its evaluation thereof and any recom- 
mendations with respect to the matters re- 
ferred to in such subsection (b); and 

(2) the Secretary of the Treasury shall 
publish and transmit to the Secretary and to 
the Congress his evaluation thereof and any 
recommendations with respect to the mat- 
ters referred to in clause (B) of subsection 
(b). 

(d) FINAL RECOMMENDATIONS.—Within 90 
days after the date of receipt of the evalua- 
tion transmitted under subsection (c) of 
this section, the Secretary shall, after giv- 
ing due consideration to such recommenda- 
tions, prepare and transmit to the Congress 
his final recommendations with respect to 
the matters referred to in subsection (b) 
of this section. 


REHABILITATION AND IMPROVEMENT FINANCING 


Sec. 505. (a) Exicrsmiry.—Following the 
date of enactment of this Act, any railroad, 
other than the Corporation, may apply to the 
Association, in accordance with regulations 
promulgated by the Association, for financial 
assistance for working capital and such other 
financial needs as may be approved by the 
Association. Following the final classifica- 
tion and designation of rail lines under sec- 
tion 603(e) of this title, any such railroad 
may apply to the Association, in accordance 
with regulations promulgated by the 
Association, for financial assistance for 
facilities rehabilitation and improvement. 

(b) APPLICATION AND DETERMINATION.— 
Each application for facilities rehabilitation 
and improvement financing shall set forth— 

(1) a description of such carrier's pro- 
posed facilities rehabilitation and improve- 
ment program and of the current physical 
condition of such facilities; 

(2) the essentially classification of each 
main and branch rail line included in such 
program as determined in accordance with 
the final standards and designation under 
section 503(e) of this title; 

(3) the track standards to which each such 
line is then being operated and the reasons 
therefor and the safety standards and signal 
requirements necessary to prevent loss of life 
and serious accident or injury at grade cross- 
ings; 

(4) the track standards necessary, in the 
judgment of the applicant railroad, to pro- 
vide reliable and competitive freight service 
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(and passenger service, where applicable) 
over such line, together with such rail- 
road’s recommendations as to the most 
economical method of improving the physi- 
cal condition of such line to meet the desired 
track standard following: “and the cost of 
providing adequate safety standards and 
signals together with an economic analysis 
of the cost of such improvements in safety 
standards and signals. 

(5) such railroad’s estimated cost of labor 
and materials and completion time, and its 
opinion as to the priority to be accorded such 
portions of the proposed project as are 
reasonably divisible; and 

(6) such other information as the As- 
sociation shall by regulation require to as- 
sist it in evaluating such application in 
accordance with this secticn. 

Applications for financial assistance, other 
than for facilities rehabilitation and im- 
provement, shall contain such information 
as the Association shall by regulation re- 
quire. The Association shall act upon each 
application for any financial assistance 
within 6 months after the date on which it 
is received. The Association may approve 
any such application if it determines that 
providing the requested financial assistance 
is in the public interest. When making such 
a determination, the Association shall con- 
sider (A) the availability of funds from 
other sources at a cost which is reasonable 
under principles of prudent railroad finan- 
cial management in light of the railroad’s 
projected rate of return for the project to 
be financed; (B) the interest of the public 
in supplementing such other available funds, 
if any, in order to increase the total amount 
of funds available for railroad financing; and 
(C) the public benefits to be realized from 
the project to be financed in relation to the 
public costs of such financing and whether 
the proposed project will return public bene- 
fits sufficient to justify public costs. The 
Association, in the granting of financial as- 
sistance to any applicant, shall assign the 
highest priority to applications for assist- 
ance for providing safety improvements and 
signals including underpasses or overpasses 
at railroad crossings wherein injury or loss of 
life has frequently occurred or is likely to 
occur. 

(c) FINANCING AGREEMENT.—Upon the ap- 
proval of an application for financial assist- 
ance, the Association shall promptly enter 
into an agreement with such applicant rail- 
road to provide financing in such amounts 
and at such times as is sufficient, in the 
judgment of the Association, to meet the 
reasonable cost, in whole or in part, of such 
railroad’s financing program as is approved, 
in whole or in part. Each such agreement 
shall include such terms and conditions as 
are necessary or appropriate, in the judg- 
ment of the Association, to assure that the 
financing will be used only in the manner, 
and for the purposes, approved by the 
Association. 

(d) RAILROADS OTHER THAN THE CORPORA- 
TION.—(1) In the case of a railroad other 
than the Corporation, financing shall be in 
the form of purchase, by the Association, 
at par, of redeemable preference shares of 
a railroad’s stock. Such shares shall be spe- 
cifically issued, in accordance with the terms 
and conditions set forth in section 506 of 
this title, for this purpose. 

(2) The total par value of the redeemable 
preference shares which the Association may 
purchase, from the proceeds received by it 
from the issuance and sale of fund anticipa- 
tion notes, shall not exceed $1,400,000,000. 

(e) FUTURE PURCHASES OF REDEEMABLE 
PREFERENCE SHARES.—The total par value of 
the redeemable preference shares which the 
Association may purchase under this Act 
after December 31, 1977, shall be determined 
by the Congress following the receipt by the 
Congress of the Secretary’s recommendations 
as to the scope and sources of funding of 
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the Fund or any recommended alternative 
financing mechanism, as submitted pursuant 
to section 504 of this title, except that, (1) 
the amount of the Association’s investment 
in redeemable preference shares in any fiscal 
year (out of proceeds other than those de- 
rived through the issuance and sale of trust 
fund anticipation notes) shall not, when 
added to the amount of its prior investment 
in such shares, exceed 200 percent of the 
aggregate principal amount of the trust fund 
bonds which (A) have been issued by the 
Association prior to such fiscal year, and (B) 
are projected to be issued by the Association 
through the end of such fiscal year; and 
(2) neither redemptions of trust fund bonds 
nor their payment at scheduled maturity 
shall have any bearing on the limitation in 
paragraph (1). 
REDEEMABLE PREFERENCE SHARES 

Sec. 606. (a) CHARACTERISTICS.—The re- 
deemable preference shares acquired by the 
Association pursuant to section 505(d) of 
this title are securities which are issued by 
a railroad other than the Corporation for 
the purposes of obtaining facilities rehabili- 
tation and improvement financing under 
this title. Each such redeemable preference 
share— 

(1) shall be nonvoting and shall have a 
par value of $10,000; 

(2) shall be senior in right to all common 
stock of the issuing railroad, whenever is- 
sued, and to any subsequently issued pre- 
ferred stock, with respect to dividend and 
redemption payments and in case of liqui- 
dation or dissolution of such railroad, but 
shall be subordinate in such matters to any 
of such railroad’'s previously issued and out- 
standing shares which rank ahead of its 
common stock; except that, redeemable pref- 
erence shares issued in exchange for the 
debentures and series A preferred stock of 
the Corporation, in accordance with section 
507(d) of this title, shall have priority, in 
case of liquidation or dissolution, over the 
series B preferred stock of the Corporation, 
with respect to dividends, if any, and re- 
demption payments; 

(3) shall accrue dividends commencing on 
the tenth anniversary date of the date of 
its original issuance. After such 10-year pe- 
riod, such shares shall bear dividends at such 
rate as shall be fixed by the Association prior 
to the issuance thereof and which, when 
added to the amount of the mandatory re- 
demption payments under subparagraph (4) 
of this paragraph, shall return to the Fund 
not less than 150 percent of the aggregate 
par value thereof, over the scheduled 30-year 
life of the issue and in annual payments 
which shall be as nearly equal as practica- 
ble; and 

(4) shall be subject to mandatory redemp- 
tion, at par, commencing on the eleventh 
anniversary date of the date of its original 
issuance, in annual amounts which shall, 
over the 20-year period ending on the thir- 
tieth anniversary date of the date of its origi- 
nal issuance, aggregate the total par value 
of such share. 

(b) Deposrr.—aAll redeemable preference 
shares which are acquired by the Association, 
pursuant to section 505(d) of this title shall, 
upon such acquisition, be deposited in the 
Pund. 

(c) WHEN PAYMENTS IN ARREARS.—When- 
ever the dividend or redemption payments on 
redeemable preference shares, which are is- 
sued by any railroad, are in arrears for a 
period of 4 months, the Association shall be 
entitled to appoint two memebrs to the 
Board of Directors of such railroad. The term 
of office of such directors shall not extend 
beyond the period during which such div- 
idend or redemption payments are in arrears. 

FUND ANTICIPATION NOTES 


Sec. 507 (a) In Generat.—The Association 
may, until December 31, 1977, issue and sell, 
and the Secretary of the Treasury until such 
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date shall, to the extent of appropriated 
funds, purchase fund anticipation notes, in 
an aggregate principal amount not to exceed 
$4,400,000,000, in order to provide financial 
assistance (1) to the Corporation, at such 
times and in such amounts as it may require 
or request, pursuant to section 216 of the 
Regional Rail Reorganization Act of 1973 (45 
U.S.C. 216), as amended by this Act, and 
(2) to other railroads for working capital 
and such other financing needs as the Asso- 
ciation approves. 

(b) Terms or Issue—Fund anticipation 
notes shall be issued in denominations of 
$100,000 (or any integral multiple thereof), 
upon such terms and conditions, with such 
maturities, such rates of interest, if any, and 
such redemption premiums, if any, as the 
Association in its sole discretion may deter- 
mine. The date of maturity of each trust 
fund anticipation note may not exceed 7 
years from the date of its issuance. 

(c) REDEMPTION.—If the Congress, follow- 
ing its receipt of the recommendations of the 
Secretary, pursuant to section 504(d) of this 
title, with respect to the amount of facilities 
rehabilitation and improvement financing 
which should be effected through the Fund 
and the method of long-term public sector 
funding therefor, and, in such context, au- 
thorizes the issuance of fund bonds, the Asso- 
ciation shall redeem the fund anticipation 
notes then outstanding, in such manner, and 
over such period of time, as the Association 
shall determine, from the proceeds of the 
sale of such fund bonds and from such other 
public sector moneys as have been appropri- 
ated to the Fund: Provided, That the amount 
of fund anticipation notes so redeemed shall 
be reduced by an amount equal to the sum 
of the aggregate principal amount of de- 
bentures of the Corporation and the aggre- 
gate par value of the series A preferred stock 
of the Corporation which have not been ex- 
changed for redeemable preference shares, 
pursuant to subsection (d) of this section. 

(d) EXCHANGE OR TRANSFER—If the Con- 
gress authorizes the Association to issue fund 
bonds, as contemplated by subsection (c) of 
this section, the Association shall, unless 
otherwise provided— 

(1) make the determination contemplated 
by section 216(b) of the Regional Rail Re- 
organization Act of 1973 (45 U.S.C. 216(b)), 
as amended by this Act, and exchange all of 
the debentures and series A preferred stock 
issued by the Corporation and held in the 
Pund (pursuant to sections 502 and 506(b) 
of this title) for an amount of redeemable 
preference shares equal in par value to the 
sum of the principal amount of such deben- 
tures and such preferred stock; or 

(2) transfer, from the Fund and hold in 
trust for the Secretary of the Treasury, any 
debentures or series A preferred stock of the 
Corporation which are held in the Fund 
(any such trust shall be in full satisfaction 
of the Association’s obligations to the Secre- 
tary of the Treasury with respect to fund 
anticipation notes whose proceeds were 
utilized by the Association to purchase such 
debentures or series A preferred stock of 
the Corporation directly or by exchange). 

(e) REMITTANCE AND TERMINATION.—If the 
Congress does not, on or before January 1, 
1978, enact legislation of the type contem- 
plated by subsection (c) of this section, the 
Association shall hold in trust all redeem- 
able preference shares issued by railroads and 
the Corporation which are held in the Fund, 
and the Fund shall thereupon terminate. 
Such holding in trust shall constitute full 
satisfaction of the Association’s obligations 
to the Secretary of the Treasury with respect 
to the trust fund anticipation notes whose 
proceeds were utilized by the Association to 
purchase such debentures and series A pre- 
ferred stock of the Corporation. 


FUND BONDS 


Sec. 508. (a) Issuance—The Association 
may, following enactment of the legislation 
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contemplated by section 504 of this title, is- 
sue fund bonds in denominations of $100,- 
000 (or any integral multiple thereof), in 
such total amounts as may be authorized by 
the Congress. No fund bonds— 

(1) shall be issued which mature less than 
8, or more than 15, years from the date of 
original issuance thereof; 

(2) shall be issued later than the tenth 
anniversary of the date of publication of the 
final standards and designations under sec- 
tion 503(e) of this title; and 

(3) shall be subject to redemption (at the 
option of the Association) (A) at any time 
prior to the tenth anniversary of the date of 
original issuance thereof, and (B) at any 
time thereafter, except as contemplated by 
subsections (d) (5) and (g) of this subsec- 
tion. 

(b) PLEDGE AND Liren.—The Association, 
subject to sections 502 and 508(g) of this 
title, shall impose a first pledge of, and a 
first lien on, all revenues payable to, and 
assets held in, the Fund, and appropriated 
for the use of the Asociation pursuant to 
this title. The Association may impose such 
a pledge of and lien on all other revenues 
or property of the Fund. The purpose of any 
such pledge and lien shall be to secure the 
payment, when due, of the principal of, any 
redemption premiums on, and any interest 
on, all fund anticipation notes and fund 
bonds, and for other purposes incidental 
thereto. Such incidental purposes may in- 
clude the creation of reserve and other funds 
which may be similarly pledged and used, 
such extent and in such manner as the As- 
sociation deems necessary or desirable. Any 
pledge made by the Association shall be 
valid and binding from the time it is made. 
The revenues and assets held in the Fund, 
and the revenues or property of the Fund 
which are so pledged and which are subse- 
quently received by the Fund shall imme- 
diately be subject to the lien of such pledge 
without any physical delivery thereof or any 
further act. The lien of any such pledge 
shall be valid and binding as against all 
parties having claims of any kind in tort, 
contract, or otherwise, against the Associa- 
tion or the Fund, without regard to whether 
such parties have notice thereof. No instru- 
ment by which a pledge is created need be 
recorded or filed to protect such pledge. 

(C) ENHANCEMENT OF MARKETABILITY —The 
Association may enter into binding covenants 
with the holders of fund bonds, and with 
the trustee, if any, under any agreement en- 
tered into in connection with the issuance 
of such bonds with respect to (1) the es- 
tablishment of reserves, and other funds; (2) 
stipulations concerning the subsequent is- 
suance of obligations; and (3) such other 
matters as the Association deems necessary 
or desirable to enhance the marketability of 
fund bonds. 

(d) SPECIFIC DETERMINATIONS.—Subject to 
subsection (a) of this section, the Associa- 
tion may determine, with respect to fund 
bonds— 

(1) the form and denominations in which 
they shall be issued; 

(2) the time when they shall be sold, and 
in what amounts; 

(3) the time when they shall mature; 

(4) the price thereof at sale; 

(5) the rate of interest thereon; 

(6) whether, and in what manner, they 
may be redeemed prior to the date when 
they mature; and 

(7) whether they shall be negotiable or 
nonnegotiable and whether they shall be 
bearer or registered instruments, and any 
indentures or covenants relating thereto. 

(e) CHARACTERISTICS—Fund bonds issued 
by the Association under this section shall— 

(1) contain a recital that they are issued 
under this section. Such a recital shall be 
conclusive evidence of the validity, and of 
the regularity of issuance and sale of such 
fund bonds; 
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(2) be subject to such other terms and 
conditions as the Association may, by the 
resolution authorizing their issuance, deter- 
mine; 

(3) be lawful investments and may be ac- 
cepted as security for all fiduciary, trust, 
and public funds, the investment or deposit 
of which shall be under the authority or 
control of any officer or agency of the Gov- 
ernment of the United States. The Secretary 
of the Treasury or any other officer or agency 
having authority over, or control of, any 
such fiduciary, trust, or public funds may 
at any time sell any of the obligations of 
the Corporation acquired under this section; 

(4) not be exempted from Federal, State, 
and local taxation; and 

(5) not be debts or enforceable general ob- 
ligations of, nor shall payment of the prin- 
cipal thereof or interest thereon be guar- 
anteed by, the Government of the United 
States. Neither the full faith and credit, nor 
the general taxing power, of the Federal 
Government shall be pledged to the payment 
of the principal of, any premium on, or inter- 
est on, such fund bonds. 

(f) No Persona Liaprnrry.—No officer of 
the Association, or any other individual, who 
executes any fund anticipation notes or fund 
bonds, shall be subject to any personal lia- 
bility or accountability by reason of the is- 
suance of any such notes or bonds. 

(g) REDEMPTION AND TRANSFER.—If, from 
and after the tenth anniversary date of the 
original issuance of the initial series of fund 
bonds, the amount in the Fund, exclusive of 
the value of any redeemable preference shares 
held by the Fund, exceeds 250 percent of the 
amount required to satisfy amounts due in 
the succeeding fiscal year on account of fund 
bonds, the Association may use such excess 
to redeem fund bonds in accordance with 
their terms or, on the recommendation of 
the Secretary, may withdraw all or part of 
such excess from the Fund and transfer it 
to the general fund of the United States. 
When all fund bonds have been redeemed, all 
amounts remaining in the Fund or thereafter 
accruing to it shall be transferred to the 
general fund of the United States, except to 
the extent necessary to cover such expenses 
of the Association or the Funds as may be 
required to carry on and complete their re- 
maining responsibilities. 

(h) PURCHASE BY ASSOCIATION.—The Asso- 
ciation, subject to such agreements with 
holders of fund bonds as may then exist, 
shall have the power (out of any funds avail- 
able) to purchase fund anticipation notes 
or fund bonds. Upon any purchase, such notes 
and bonds shall be canceled. 

AUTHORIZATIONS 


Sec. 509. There is authorized to b 
priated to the Secretary of the eaea toe 
the purposes of the Fund not to exceed 
$4,400,000,000, and the Secretary of the 
Treasury is authorized and directed to pur- 
chase, from time to time, prior to January 1 
1978, from the Association, out of such 
moneys in the Treasury as are appropriated 
under the authorization of this sentence 
fund anticipation notes in such aggregate 
principal amounts, subject to the aforesaid 
limitation, as the Association may so offer 
for sale. There is authorized to be appropri- 
ated to the Fund or, upon termination of 
the Fund, to the Association, such additional 
sums as may be required to permit the Asso- 
ciation to carry out its obligations under 
this title, for the fiscal year ending June 30 
1976, and the transitional quarter ending 
September 30, 1976, not to exceed $2,000,000; 
for the fiscal year ending September 30, 1977, 
not to exceed $2,000,000. No money in the 
Fund, regardless of source, shall be obligated, 
expended, or otherwise committed to any 
purpose from the Fund prior to or after 
January 1, 1978, without prior approval 
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thereof in an annual appropriations Act. The 
Fund shall not qualify as one of the excep- 
tions provided in section 401(d) of the Con- 
gressional Budget and Impoundment Control 
Act of 1974. 

EXEMPTION 


Sec. 510. Neither the provisions of sec- 
tion 20a of the Interstate Commerce Act, 
as amended (49 U.S.C. 20a), nor the regis- 
tration and prospectus delivery requirements 
of the Securities Act of 1933, as amended, 
shall be applicable to the issuance and sale 
of redeemable preference shares by rail- 
roads, to the extent authorized, as provided 
by this title. 


GUARANTEE OF OBLIGATIONS 


Sec. 511. (a) In GENERAL.—The Associa- 
tion may, in accordance with the provisions 
of this section, guarantee and make commit- 
ments to guarantee the payment of interest 
on and the principal balance of an obligation 
prior to, on, or after the date of execution 
or the date of disbursement of such obliga- 
tion the proceeds of which shall be or have 
been used to acquire or rehabilitate and 
improve facilities or equipment. Each guar- 
antee of an obligation shall be made in ac- 
cordance with the provisions of sections 511 
through 513 of this title and such rules as 
the Association may prescribe to protect rea- 
sonably the interests of the United States. 
Each application for the guarantee of an 
obligation or for a commitment to guar- 
antee an obligation shall be made in writing 
to the Association in such form and with 
such content as the Association prescribes. 
Such application shall be granted if the 
Association determines that the proposed, 
negotiated, or executed obligation is eligible 
for such guarantee. Each such guarantee 
or commitment to guarantee shall be ex- 
tended in such form, under such terms and 
conditions, and pursuant to such regula- 
tions as the Association deems appropriate, 
consistent with the purposes of this title. 
Such a guarantee or commitment to guar- 
antee shall inure to the benefit of the holder 
of the obligation to which such guarantee 
or commitment to guarantee applies. In no 
event shall any such holder receive or be 
entitled to retain payment from said guar- 
antee in a total amount which, together 
with any other recovery, including a secu- 
rity interest in the equipment or facilities, 
exceeds the actual loss of such holder. 

(b) Funp.—An obligation guarantee fund 
shall be established and administered by 
the Association as a revolving fund to carry 
out the provisions of section 511 through 
513 of this title. Moneys in the obligation 
guarantee fund shall be deposited in the 
Treasury of the United States to the credit 
of such fund or invested in bonds or other 
obligations of the United States approved 
by the Secretary of the Treasury. 

(c) Vatvation.—Before granting any ap- 
plication for a guarantee or a commitment 
to guarantee any obligation, the Association 
shall make a determination of the value of 
the facilities or equipment which are or 
will be financed or refinanced by such ob- 
ligation. Such determination of value shall 
be conclusive and not subject to review in 
any court. 

(d) Moprrications.—The Association may 
approve any modification of any provision 
of a guarantee, or of a commitment to 
guarantee an obligation, including the rate 
of interest, time of payment of interest or 
principal, security, or any other terms and 
conditions, if the Association makes a find- 
ing in writing that such modification is 
equitable and not prejudicial to the interests 
of the United States under this title, and 
that the holder of such obligation consents 
to such modification. 

(e) MAXIMUM OBLIGATIONAL AUTHORITY.— 
The aggregate unpaid principal amounts of 
obligations, including interest thereon, 
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which may be guaranteed by the Associa- 
tion under this title shall not exceed $l,- 
000,000,000 at any one time. 

(T) Rate or INTEREST.—The rate of interest 
(exclusive of premium charges for a guar- 
antee and service fees) which shall be paid 
on the unpaid principal balance of each ob- 
ligation guaranteed by the Association, shall 
not exceed an annual percentage rate which 
the Association determines to be reason- 
able, taking into consideration of the pre- 
vailing interest rates for similar obliga- 
tions in the private market. 

(g) Norice.—Upon receipt of an applica- 
tion for the guarantee of an obligation, the 
Association shall cause a notice of such 
application to be published in the Federal 
Register and shall invite and afford inter- 
ested persons an opportunity to submit 
comments on such application at a proceed- 
ing to commence after reasonable notice. 
Notice of such proceedings shall be pub- 
lished in the Federal Register. Such notice 
shall include (1) a statement of the time, 
place, and nature of the proceeding; and 
(2) a description of the subjects and issues 
involved. 

(h) PREREQUISITES FOR GUARANTEES.—NO 
obligation shall be guaranteed and no com- 
mitment shall be made to guarantee any 
obligation under this section, unless and un- 
til the Association makes a finding in writ- 
ing that— 

(1) an obligation for equipment acquisi- 
tion, rehabilitation, or improvement is se- 
cured by the particular equipment which is 
to be financed or refinanced by such obliga- 
tion; 

(2) payment of the obligation is required 
by its terms to be made within 25 years from 
the date of its execution; 

(3) the financing or refinancing is justified 
by the present and probable future demand 
for rail services to be rendered by the appli- 
cant and will serve to meet demonstrable 
needs for rail service and to provide ship- 
pers with improved service; 

(4) the applicant has given reasonable 
assurances that the facilities or equipment 
to be acquired, rehabilitated, or improved 
with the obligation will be economically and 
efficiently utilized; 

(5) the probable value of any equipment 
to be improved, rehabilitated, or acquired, 
and of any facilities to be acquired, is suf- 
ficient to provide the United States with 
reasonable security and protection in the 
event of default by the obligor in the case 
of repossession by the holder of the obliga- 
tion or in the case of possession or purchase 
by the Association; and 

(6) the transaction will result in an im- 
provement in the ability of any affected 
railroad to transport passengers or freight. 

(1) GENERAL OBLIGATION.—The recipients 
of any guarantees of, or of any commitments 
to guarantee, an obligation under this sec- 
tion, shall, consistent with their capital re- 
sources, maintain their facilities, on a con- 
tinuing basis, in accordance with standards 
promulgated under this subsection. The Sec- 
retary shall assure compliance with this obli- 
gation by regular periodic inspection. 

(j) CONDITIONS OF GUARANTEES. —No guar- 
antee of, and no commitment to guarantee, 
an obligation may be granted, approved, or 
extended under this section, unless the 
obligor first agrees in writing that so long as 
any interest or principal is due and payable 
on such obligation— 

(A) there will be no increase in discre- 
tionary dividend payments over the average 
ratio which such payments bore to earn- 
ings for the applicable fiscal period during 
the 5 years preceding such proposed increase, 
without prior approval of such increase by 
the Association. Such approval may only be 
granted after a public hearing with an op- 
portunity for interested persons to submit 
comments and a written finding by the Asso- 
ciation that such increase in dividends will 
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not materially affect the ability of the obligor 
to comply with the requirements of subpara- 
graph (C) of this paragraph; 

(B) the obligor will not use assets or reve- 
nues (other than cash) related to or derived 
from railroad operations in nonrailroad en- 
terprises, without prior approval in writing 
from the Association. Such approval may 
only be granted after a public hearing with 
an opportunity for interested persons to sub- 
mit comments and a written finding by the 
Association that such use of assets or reve- 
nues will not materially affect the ability 
of the obligor to comply With the require- 
ments of subparagraph (C) of this paragraph 
and 

(C) the obligor shall take all reasonable 
and practicable steps possible, in accordance 
with such guidelines as may be established 
by the Secretary and the Commission, to im- 
prove the equitable distribution and efficient 
and expeditious use of all equipment and fa- 
cilities in order to improve rail service. 

(k) BREACH oF ConpITIons.—The Attorney 
General shall commence a civil action in any 
appropriate district court of the United 
States to enjoin any activity which the As- 
sociation finds is in violation of any condi- 
tion specified in subsection (i) or (j) of this 
section, and to secure any other appropriate 
relief, including termination, suspension, 
and punitive damages. 

(1) INVESTIGATION CHaRGE—The Associa- 
tion shall charge and collect from each ap- 
plicant such amounts as it deems reasonable 
for the investigation of any application sub- 
mitted, for appraisal of the value of the 
equipment or facilities involved, and for 
making the necessary determinations and 
findings. Such charges shall not aggregate 
more than one-half of 1 percent of the 
principal amount of the obligation with re- 
spect to which the applicant seeks a guaran- 
tee or commitment to guarantee. 

(m) Premrom Cuarce.—The Association 
shall levy and collect from the obligor an an- 
nual premium charge on each obligation 
guaranteed under this section. The amount 
of such premium may not exceed an annual 
rate of 1 percent on the unpaid balance of 
such obligation at the time payment is due. 
Payment is due initially when the obligation 
is guaranteed by the Association, and there- 
after, on the anniversary date of such 
guarantee. 

(n) ADMINISTRATIVE Costs.—aAll moneys 
received by the Association under this section 
shall be deposited in the obligation guaran- 
tee fund. An amount, which shall not ex- 
ceed 5 percent of the total annual premium 
charges authorized to be collected under sub- 
section (m) of this section, may be used by 
the Association to pay administrative costs 
and expenses incurred by it pursuant to this 
section. 

ISSUANCE OF NOTES OR OBLIGATIONS 


Sec. 512. (a) AuTHORIZATION.—The Assoc- 
lation may issue notes or other obligations to 
the Secretary of the Treasury in such forms 
and denominations, bearing such maturities, 
and subject to such terms and conditions as 
the Association, with the approval of such 
Secretary, may prescribe. Such obligations 
may be issued whenever the moneys in the 
obligation guarantee fund are not sufficient 
to pay any amount which the Association is 
required to pay under section 513 of this 
title. Such obligations shall bear interest at 
& rate to be determined by the Secretary of 
the Treasury on the basis of the current 
average market yield on outstanding market- 
able obligations of the United States on com- 
parable maturities during the month pre- 
ceding the issuance of such obligations. The 
Secretary of the Treasury shall purchase 
any such obligations and for such purpose 
he may use as a public debt transaction 
the proceeds from the sale of any securi- 
ties issued under the Second Liberty Bond 
Act, as now or hereafter in force. The pur- 
poses for which securities may be issued un- 
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der such Bond Act are extended to include 
any purchase of notes or other obligations 
issued under this subsection. The Secretary 
of the Treasury may sell any such obligations 
at such time and price and upon such terms 
and conditions as he shall determine in his 
discretion. All purchases, redemptions, and 
sales of such obligations by such Secretary 
shall be treated as public debt transactions 
of the United States. Moneys obtained under 
this subsection shall be deposited in the ob- 
ligation guarantee fund, and redemptions of 
any such obligations shall be made by the 
Association from such fund. 

(b) DISPOSITION oF PROPERTY.—Notwith- 
standing any other provizion of law, the As- 
sociation may, in its discretion, perform any 
acts which it considers necessary or appro- 
priate to complete, recondition, reconstruct, 
renovate, repair, maintain, manage, operate, 
charter, lease, rent, sell or otherwise dispose 
of any property or other interests acquired 
by it pursuant to sections 511 through 513 
of this title. 

(c) VaLiprry.—No guarantee by the Asso- 
ciation and no commitment by it to guar- 
antee an obligation, under sections 611 
through 513 of this title may be terminated, 
suspended, canceled, or otherwise revoked, 
except in accordance with lawful terms and 
conditions prescribed by the Association. 
Such a guarantee or commitment shall be 
conclusive evidence that the underlying obli- 
gation is in compliance with the provisions 
of such sections of this title, and that such 
obligation has been approved and is legal as 
to principal, interest, and other terms. Such 
& guarantee or commitment to guarantee 
shall be valid and incontestable in the hands 
of the holder thereof, as of the date when 
the Association granted the application 
therefor, except as to fraud or material mis- 
representation by such holder. 

DEFAULT ON GUARANTEED OBLIGATIONS 


Sec. 513. (a) In GENERAL.—If there is a de- 
fault by the obligor in any payment of prin- 
cipal or interest due under an obligation 
guaranteed under sections 511 through 513 
of this title, which has continued for 30 days, 
the holder of such obligation or his agent has 
the right to demand payment by the Asso- 
ciation of the unpaid interest on, and the un- 
paid principal of, such obligation. Such pay- 
ment may be demanded after or before the 
expiration of such period as may be specified 
in the guarantee or related agreements, but 
not later than 90 days from the date of such 
default. Within such specified period, but not 
later than 60 days from the date of such de- 
mand, the Association shall pay to such 
holder the unpaid interest on, and the un- 
paid principal of, such obligation; except 
that the Association shall not be required to 
make any such payment if it finds, prior to 


the expiration of such period, that there’ 


was no default by the obligor in the pay- 
ment of interest or principal or that such 
default has been remedied. 

(b) RIGHTS or AssociaTION.—If the As- 
sociation makes a payment to a holder, un- 
der subsection (a) of this section, it shall 
thereupon have all the rights granted to it 
by law or security agreements between it 
and the obligor, at such time. The Associa- 
tion shall also be subrogated to all of the 
rights which such holder had by law, as- 
signment, or security agreements between 
such holder and the obligor. Notwithstand- 
ing any other provision of law, the Associa- 
tion may, in its discretion, complete, recon- 
dition, reconstruct, renovate, repair, main- 
tain, operate, charter, rent, sell, or otherwise 
dispose of any property obtained by it pur- 
suant to this section. The terms of any such 
sale or other disposition shall be as approved 
by the Association. 

(c) Form or PayMent—Any amount re- 
quired to be paid by the Association pursuant 
to subsection (a) of this section shall be 
paid in cash. 

(d) ACTION AGAINST Osiicor.—If there is a 
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default by the obligor in any payment due 
under an obligation guaranteed under sec- 
tions 511 through 513 of this title, the As- 
sociation shall take such action against 
such obligor or any other person as is, in its 
discretion, necessary or appropriate to pro- 
tect the interests of the United States. Such 
an action may be brought in the name of 
the United States or in the name of the 
holder of such obligation. Such holder shall 
make available to the Association all records 
and evidence necessary to prosecute any such 
suit. The Association may, in its discretion, 
accept a conveyance of property in full or 
partial satisfaction of any sums owed to it, 
if the value of such property is not greater 
than the total of the unpaid interest, charges, 
and principal of such obligation. If the As- 
sociation receives, through the sale of prop- 
erty, an amount greater than its cost and the 
amount paid to the holder under subsection 
(a) of this section, it shall pay such excess 
to the obligor. 
AUDIT OF TRANSACTIONS 


Src. 514. (a) IN GENERAL.—The operations 
of the Fund and of the obligation guarantee 
fund shall be audited annually by the Comp- 
troller General of the United States, in ac- 
cordance with such rules and regulations as 
he may prescribe. Any such audit shall be 
conducted at the place or places where ac- 
counts of the Fund or of the obligation 
guarantee fund are normally kept. The rep- 
resentatives of the Comptroller General shall 
have access to all books, accounts, records, 
reports, files, and other papers, things, or 
property belonging to, or in use by or in con- 
nection with the Fund, the obligation guar- 
antee fund, or the Association which per- 
tain to the financial transactions of the 
Fund or the obligation guarantee fund and 
which are necessary to facilitate an audit. 
Such representatives shall be afforded full 
facilities for verifying transactions with the 
balances or securities held by depositories, 
fiscal agents, and custodians. All such books 
accounts, records, reports, files, papers, 
things, and property shall remain in the 
possession and custody of the Fund, the 
obligation guarantee fund, or the Associa- 
tion, guarantee fund, or the Association, 
as the case may be. 

(b) Access to INFORMATION.—The repre- 
sentatives of the Comptroller General shall 
have access to all books, accounts, records, 
reports, files, and other papers, things, or 
property belonging to or in use by any per- 
son or entity which has entered into a finan- 
cial transaction, with or involving the Fund, 
the obligation guarantee fund, the Associa- 
tion, under this title, to the extent deemed 
necessary by the Comptroller General to fa- 
cilitate any audit of financial transactions 
pursuant to subsection (a) of this section. 
Such representatives shall be afforded full 
facilities for verifying transactions with the 
balances or securities held by depositories, 
fiscal agents, and custodians. All such prop- 
erty of such person or entity shall remain in 
the possession and custody of such person 
or entity, to the extent practicable. 

(c) Report.—The Comptroller General 
shall make a report of each such audit to 
the Congress. Such report shall contain all 
comments and information which the Comp- 
troller General deems necessary to inform 
Congress of the financial operations and con- 
dition of the obligation guarantee fund and 
any recommendations which he deems ad- 
visable. Such report shall indicate specifically 
and describe in detail any program, expendi- 
ture, or other financial transaction or under- 
taking observed in the course of such audit 
which the Comptroller General deems to 
have been carried on or made without law- 
ful authority or which is inconsistent with 
the purposes and provisions of this title. A 
copy of such report shall be furnished to 
the President, the Secretary, the Commission, 
and the Association, at the time it is sub- 
mitted to the Congress. 
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ANNUAL REPORT 

Sec. 515. The Association shall report to 
the Congress within 90 days following the 
end of each fiscal year on the financial con- 
dition and operations of the Fund and of the 
obligation guarantee fund during such fiscal 
year, and on the anticipated condition and 
operations of the Fund and of the obligation 
guarantee fund during the next fiscal year. 


EMPLOYEE PROTECTION 


Sec. 516. (a) In GeNERAL.—Fair and equi- 
table arrangements shall be provided, in ac- 
cordance with this section, to protect the 
interests of any employees not otherwise pro- 
tected under title V of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 510) 
who may be affected by actions taken pur- 
suant to authorizations or approval obtained 
under this title. Such arrangements shall be 
determined by the execution of an agreement 
between the representatives of the railroads 
and the representatives of their employees, 
within 120 days after the date of enactment 
of this title. In the absence of such an ex- 
ecuted agreement, the Secretary of Labor 
shall prescribe the applicable protective ar- 
rangements, within 150 days after the date 
of enactment of this title. 

(b) Terms—The arrangements required 
by subsection (a) of this section shall apply 
to individual employees having an employ- 
ment relationship with the particular rail- 
road employer involved, on the date on which 
the applicable financial assistance under this 
title is first sought. Such arrangements shall 
include such provisions as may be neces- 
sary— 

(1) to provide for notice, negotiation, and 
execution of agreements providing for the 
manner in which the protective arrange- 
ments shall be applied, which agreements 
shall be executed prior to implementation 
of work funded from assistance obtained 
under this title, except that (A) if such 
agreements have not been reached within 30 
days after the date such assistance is ap- 
proved, either party to the dispute may sub- 
mit the issue for final and binding arbitra- 
tion and the decision in any such arbitration 
Shall be rendered within 30 days after such 
submission; and (B) the arbitration deci- 
sion (1) shall in no way modify the protec- 
tion afforded in the protective arrangements 
established pursuant to this section, (ii) 
Shall be final and binding on the parties, 
and (iii) shall become a part of the agree- 
ment; 

(2) for the preservation of compensation 
(including subsequent general wage in- 
creases, vacation allowances, and monthly 
compensation guarantees), rights, privileges, 
and benefits (including fringe benefits such 
as pensions, hospitalization, and vacations, 
under the same conditions and so long as 
such benefits continue to be accorded to 
other employees of the employing railroad 
in active service or on furlough, as the case 
may be) to such employees under existing 
collective-bargaining agreements or other- 
wise; 

(3) to provide for final and binding arbi- 
tration of any dispute which cannot be 
settled by the parties, with respect to the 
interpretation, application, or enforcement 
of the provisions of the protective arrange- 
ments; 

(4) to provide that an employee who is 
unable to secure employment by the exercise 
of his or her seniority rights, as a result of 
actions taken with financial assistance ob- 
tained under this title, shall be offered re- 
assignment and, where necessary, retrain- 
ing to fill a position comparable to the posi- 
tion held at the time of such adverse effect 
and for which he is, or by training and re- 
training can become, physically and mentally 
qualified, so long as such offer is not in 
contravention of collective bargaining agree- 
ments relating thereto; and 

(5) to provide that the protection afford- 
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ed pursuant to this section shall not be ap- 
plicable to employees benefited solely as a 
result of the work which is financed by funds 
provided pursuant to this title. 

(c) SvusconTracTinc.—The arrangements 
which are required to be negotiated by the 
parties or prescribed by the Secretary of 
Labor, pursuant to subsections (a) and (b) 
of this section shall include provisions 
regulating subcontracting by the railroads of 
work which is financed by funds provided 
pursuant to this title V. 

TITLE VI—IMPLEMENTATION OF THE 

FINAL SYSTEM PLAN 
REFERENCES TO ACT 

Sec. 600. (a) Unless otherwise specified, 
whenever, in this title, an amendment or 
repeal is expressed in terms of an amendment 
to, or a repeal of, a section or provision of 
“such Act”, the section or other provision 
amended or repealed is a section of the 
Regional Rail Reorganization Act of 1973 
(45 U.S.C. 701 et seq.). 

(b) The table of contents of such Act is 
amended to read as follows: 

"TABLE OF CONTENTS 
“TITLE I—GENERAL PROVISIONS 
“Sec. 101. Declaration of policy. 
“Sec. 102. Definitions. 
“TITLE II—UNITED STATES RAILWAY 
ASSOCIATION 
Formation and structure. 
General powers and duties of the 
Association. 
Access to information. 
Report. 
Transportation Services Planning 

Office. 

Final system plan. 

Adoption of final system plan. 

Review by Congress. 

Judicial review. 

Obligations of the Association. 

Loans. 

Records, audit, and examination. 

Emergency assistance pending im- 
plementation. 

Authorization for appropriations. 

Maintenance and improvement of 
plant. 

Purchase of debentures and series 

A preferred stock. 

“TITLE ITI—CONSOLIDATED RAIL 
CORPORATION 
Formation and structure. 
Powers and duties of the Cor- 
poration. 
Valuation and conveyance of rail 
properties. 
Termination and continuation of 
rail services. 
Supplementary transfers. 
“Sec. 306. Certificates of value. 
“Sec. 307. Supplementary assistance. 
“TITLE IV—LOCAL RAIL SERVICES 
“Sec. 401. Findings and purposes, 
“Sec. 402. Rail service continuation assist- 
ance. 
“Sec. 403. Acquisition and modernization 
loans. 
“TITLE V—EMPLOYEE PROTECTION 
“Sec. - Definitions. 
“Sec, . Employment offers. 
“Sec. . Assignment of work. 
“Sec. . Collective-bargaining agreements. 
“Sec. . Employee protection. 
“Sec. . Contracting out. 
“Sec. . Arbitration. 
“Sec. . Acquiring railroads. 
“Sec. . Payment of benefits. 
“TITLE VI—MISCELLANEOUS PROVISIONS 
“Sec. 601. Relationship to other laws. 
“Sec. 602. Annual evaluation by the Secre- 
tary. 
Freight rates for recyclables. 
Separability.”. 


“Sec. 


201. 
202. 


“Sec. 
“Sec. 
“Sec. 


203. 
204. 
205. 


206. 
207. 
208. 
209. 
210. 
211, 
212. 
213. 


“Sec. 
“Sec. 
“Sec, 
“Sec, 
“Sec. 
“Sec. 
“Sec. 


214. 
215. 


“Sec. 
“Sec. 


“Sec. 216. 


“Sec. 


301. 
302. 
“Sec. 303. 
“Sec. 304. 


“Sec. 305. 


“Sec. 603. 
“Sec. 604. 
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GENERAL 

Sec. 601. (a) Section 202(a) (2) of such 
Act (45 U.S.C. 712(a) (2)) is amended to read 
as follows: 

(2) issue obligations under section 210 of 
this title; make loans under section 211 of 
this title; purchase or otherwise receive and 
hold securities (whether debt or equity) of 
the Corporation under section 216 of this 
title and exercise all of the rights, privileges, 
and powers of a holder of any such securities; 
and issue certificates of value under section 
306 of this Act;": 

(b) Section 303 of such Act (45 U.S.C. 743) 
is amended by adding at the end thereof the 
following new subsection: 

“(e) TRANSFER AND OTHER TAXES AND RE- 
CORDING FEES.—All transfers or conveyances 
of rail properties (whether real, personal, or 
mixed) which are made under this section 
in accordance with designations in the final 
system plan, to the Corporation or pursuant 
to section 206(c) of the Act, or which are 
made in accordance with a supplementary 
transfer, pursuant to section 305 of this title 
shall be exempt from any taxes, imposts or 
levies now or hereafter imposed by the United 
States or by any State or any political sub- 
division of a State, on such transfers or con- 
veyances or on the recording of deeds, bills of 
sale, liens, encumbrances, or other instru- 
ments evidencing, effectuating, or incident 
to any such transfers or conveyances, 
whether imposed on the transferor or on 
the transferee. Such transferors and trans- 
ferees shall be entitled to record any such 
deeds, bills of sale, liens, encumbrances, or 
other instruments and, consistent with the 
designations and applicable principles in the 
final system plan, to record the release or re- 
moval of any pre-existing liens or encum- 
brances of record with respect to properties 
so transferred or conveyed, upon payment of 
any appropriate and generally applicable 
charges for the services performed.”. 

(c) Section 208 of such Act (45 U.S.C. 718) 
is amended by adding at the end thereof the 
following new subsections: 

“(d) The provisions of the Association's 
Official Errata Supplement, dated December 
1, 1975, to the Final System Plan, including 
all designations made therein, shall be 
treated for all purposes as if they had been 
included in the Final System Plan adopted 
by the Association and reviewed by the Con- 
gress and the Final System Plan shall for all 
purposes be deemed to be approved, as modi- 
fied and amended by such Supplement. 

“(e) Notwithstanding any other provi- 
sion of this Act, the Association may, upon 
petition of any State, modify the final sys- 
tem plan to make further designations with 
respect to lines and related rail properties of 
railroads in reorganization in the region 
designated for transfer to the Corporation 
under such plan, if such designations are 
likely to result in improved rail service to 
users on such lines and connecting lines 
and would not materially impair the profit- 
ability of the Corporation. Such designations, 
including designations of such rail lines and 
properties to a State, a profitable railroad, 
or responsible person, may be made at any 
time prior to delivery of the final system plan 
to the special court under section 209(c) of 
this Act. Such further designations shall be 
treated for all purposes as if they had been 
included in the final system plan adopted by 
the Association and reviewed by the Con- 
gress and the final system plan shall for all 
purposes be deemed to be approved, as modi- 
fied by such designations.”. 

SPECIAL COURT 


Sec. 602. (a) Section 209(b) of such Act 
(45 U.S.C. 719) is amended by striking out 
the sixth sentence thereof and inserting in 
lieu thereof the following new sentence: 
“The special court may issue rules for the 
conduct of its functions, including rules 
with respect to the time within which mo- 
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tions may be filed seeking relief, and provi- 
sions which it deems necessary or appropri- 
ate for the representation of interests not 
otherwise represented.”. 

(b) Section 209 of such Act (45 U.S.C. 719) 
is amended by adding at the end thereof the 
following four new subsections: 

“(e) Crvi Acrions.—(1) Notwithstanding 
any other provision of law, any action— 

“(A) for injunctive or other relief from the 
enforcement, operation, or execution of Act 
or any provision thereof, or from any action 
taken pursuant to authority purportedly 
conferred under this Act; 

“(B) challenging the constitutionality of 
this Act or any provision thereof, or the ille- 
gality of any action or any failure to take 
any action pursuant to authority conferred 
or purportedly conferred under this Act; or 

“(C) to enforce or declare any rights under 
this Act; or 

“(D) to obtain, inspect, copy, or review 
any document in the possession or control 
of the Association that would be discover- 
able in litigation pursuant to section 303(c) 
of this Act, 
shall be within the original and exclusive 
jurisdiction of the special court. 

“(2) The original and exclusive jurisdic- 
tion of the special court shall include any 
action, whether filed by any interested per- 
son or initiated by the special court itself, to 
interpret, alter, amend, modify, or imple- 
ment any of the orders entered by such 
court pursuant to section 303(b) of this Act 
in order to effect the purposes of this Act 
or the goals of the final system plan. During 
the pendency of any such proceedings, the 
special court may enter such orders as it 
determines or concludes to be appropriate, 
including orders which enjoin, restrain, con- 
dition, or limit any conveyance, transfer, or 
use of any asset or right which is subject 
to such an order or which ts at issue in such 
a proceeding, or which involves the enforce- 
ment of any liens or encumbrances upon 
such assets or rights. Any orders which inter- 
pret, alter, amend, modify, or implement or- 
ders entered by the special court pursuant to 
this subsection, shall be final and shall not 
be restrained or enjoined by any court. 

“(3) A fimal order or judgment of the 
special court in any action referred to in this 
section shall be reviewable only upon peti- 
tion for a writ of certiorari to the Supreme 
Court of the United States, except that any 
order or judgment enjoining the enforce- 
ment or declaring or determining the un- 
constitutionality or invalidity of this Act, in 
whole or in part, or of any action taken 
thereunder, shall be reviewable by direct ap- 
peal to the Supreme Court of the United 
States in the same manner that an injunc- 
tive order may be appealed under section 
1253 of title 28, United States Code: Pro- 
vided, That such an appeal is exclusive and 
shall be filed not more than 20 days after 
entry of such order or judgment.”. 

“(f) SUPPLEMENTARY TRANSFERS.— (1) 
Within 180 days after the filing of a petition 
under section 305(e) of this Act, the special 
court shall decide, after a hearing, whether 
the proposed supplementary transfers, con- 
sidered in their entirety, are (A) in the pub- 
lic interest, as defined by the purposes of 
this Act and the goals of the final system 
plan, and (B) fair and equitable. If the 
special court determines that such transfers, 
considered in their entirety, are in the pub- 
lic interest and fair and equitable, it shall, 
upon the making of such a determination, 
issue such orders as may be necessary to con- 
summate, implement, or execute such trans- 
fers. If the special court determines that 
such transfers, considered in their entirety, 
are not in the public interest or are not fair 
and equitable, it shall file an opinion stating 
its conclusion and reasons therefor, and in 
such a case the Association or the Secretary 
may, within 30 days after the filing of such 
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opinion, certify to the special court that the 
terms and conditions of such proposed sup- 
plementary transfers have been modifed 
consistent with the opinion of the special 
court and are acceptable to each proposed 
transferor and transferee (other than the 
Corporation, where it is a proposed trans- 
feror, if the Association has determined that 
such transfers are likely to result in achieve- 
ment of the goals specified in section 206(a) 
of this title in a manner less costly to the 
public than that specified in the final sys- 
tem plan), and may petition the special 
court for reconsideration of the proposal as 
so modified. With respect to any proposed 
transfer under section 305(d) of this Act, the 
Association shall certify to the special court 
that the terms and conditions of the pro- 
posed supplementary transfer have been 
modified consistent with the opinion of the 
special court and shall petition the special 
court for reconsideration of the proposal as 
so modified. Within 90 days after the filing 
of such petition, the special court shall de- 
cide, after a hearing, whether the proposal, 
as modified in the manner attested to by the 
certification of the Association or of the Sec- 
retary is in the public interest and is fair and 
equitable, and shall enter such further or- 
ders as are consistent with that determina- 
tion. 

“(2) The special court is authorized to 
exercise the powers of a district Judge in any 
judicial district with respect to any proceed- 
ing under this subsection, and such powers 
shall include those of a reorganization court. 

“(3) Any evaluation or determination of 
the Association, the Secretary, or the Com- 
mission under this section or under section 
305 of this Act shall not be reviewable in 
any court except the special court in ac- 
cordance with the provisions of this section. 
No supplementary transfer shall be re- 
strained or enjoined or otherwise reviewed 
by any court other than the special court, 
as provided in this subsection. 

“(4) Notwithstanding any other provision 
of this Act, no findings, determinations, or 
proceedings (whether administrative or 
judicial) shall be required with respect to 
any proposed supplementary transfers ex- 
cept as expressly set forth in this section and 
in section 305 of this Act. i 

“(5) Whenever any property or securities 
of the Corporation are required to be valued 
in order to determine whether the terms of 
a supplementary transfer are fair and equi- 
table, the special court shall give proper 
recognition to the contributions to the Cor- 
poration by holders of all classes of securi- 
ties except that the special court shall not 
assign to the series B preferred stock and 
common stock of the Corporation any values 
which have been added to such securities by 
reason of the Association’s investment in the 
debentures and series A preferred stock is- 
sued by the Corporation in excess of any 
values required by constitutional principles 
applicable to a reorganization process. 

“(6) A final order or judgment of the spe- 
cial court entering or denying an order pur- 
suant to this subsection shall be reviewable 
in the same manner as provided in subsec- 
tion (e) (3) of this section. 

“ (g) DISPOSITION or CasH Deposrr.—When- 
ever the compensation which is deposited 
with the special court under section 303(a) 
of this Act is in the form of cash, such cash 
shall be invested and reinvested upon such 
terms and conditions as the special court 
shall determine, pending the making of the 
findings referred to in paragraphs (1), (2), 
and (3) of section 303(c) of this Act. Not- 
withstanding section 303(c) (4) of this Act, 
the special court may order (1) the income 
from such investments, (2) the dividends 
or interest, if any, received on any securities 
or obligations deposited with the special 
court under such section 303(a), and (3) 
the income, if any, receired with respect to 
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any other form of compensation so deposited, 
to be distributed to the trustee or trustees of 
each railroad in reorganization and to any 
person leased, operated or controlled by such 
a railroad which conveyed right, title, and 
interest in the rail properties with respect to 
which such cash, securities, obligations, or 
other compensation have been so deposited 
with the special court. Notwithstanding sec- 
tion 303(c) (4) of this Act, the special court 
may also order, within 90 days after the date 
of its order of conveyance of rail properties 
pursuant to section 303(b) of this Act, up 
to 25 percent of any cash (including invest- 
ments made with cash) and other compen- 
sation so deposited to be distributed to each 
such transferor and, on petition of the appli- 
cable such transferors, it may order such ad- 
ditional distributions as it finds reasonable 
and appropriate, to be made prior to the 
making of the findings referred to in para- 
graphs (1), (2), and (3) of such section 303 
(c). 
“(h) Stay or COURT ProcEEprncs.—The 
special court may stay or enjoin any civil 
action or proceeding in any State court or 
in any court of the United States other than 
the Supreme Court if such action or proceed- 
ing is contrary to any provision of this Act, 
impairs the effective implementation of this 
Act, or interferes with the execution of any 
order of the special court pursuant to this 
Act.”. 
OBLIGATIONS OF THE ASSOCIATION 


Sec. 603. Section 210(b) of such Act (45 
U.S.C. 720(b)) is amended by striking out 
the last sentence thereof and inserting in 
lieu thereof the following: “No additional 
obligations of the Association may be issued 
and no additional proceeds thereof may be 
made available to the Corporation under this 
section following the date on which the 
Association first makes a purchase of securi- 
ties under section 216 of this title; upon 
such date, the aggregate amount of obliga- 
tions of the Association which may be out- 
standing at any one time under this section 
shall be reduced by $1,000,000,000.". 
DEBENTURES AND SERIES A PREFERRED STOCK 


Sec. 604. Title II of such Act is amended 
by adding at the end thereof the following 
new section: 

“DEBENTURES AND SERIES A PREFERRED STOCK 

“Sec. 216. (a) In Generat.—The Associa- 
tion may, in accordance with this section, 
invest periodically in securities of the Cor- 
poration. The Association may purchase, with 
the proceeds from the sale of trust fund 
anticipation notes pursuant to subsection 
(f) of this section, up to $1,000,000,000 (prin- 
cipal amount) of debentures issued by the 
Corporation, at a cost equal to the aggregate 
principal amount of the debentures so pur- 
chased. After the acquisition of all such de- 
bentures, the Association may, with the pro- 
ceeds from the sale of trust fund anticipa- 
tion notes pursuant to subsection (f) of 
this section, purchase shares of series A pre- 
ferred stock of the Corporation in an amount 
not to exceed $2,000,000,000. 

“(b) PURPOSES AND PROCEDURES FOR INVEST- 
MENT.— 

“(1) The Association shall purchase deben- 
tures and, thereafter, series A preferred stock 
of the Corporation at such times and in such 
amounts as may be required and requested 
by the Corporation in accordance with the 
terms and conditions governing such pur- 
chases (which shall be prescribed by the 
Association), to provide— 

“(A) for the modernization, rehabilitation 
and maintenance of rail properties of the 
Corporation; 

“(B) for the acquisition of equipment and 
other capital needs; 

“(C) for the refinancing of indebtedness 
which was incurred by the Corporation under 
section 211 of this title or which was incurred 
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under section 215 of this title and assumed 
by the Corporation; or 

“(D) working capital as contemplated by 
the final system plan. 

“(2) The Association shall purchase de- 
bentures and series A preferred stock of the 
Corporation up to an amount of $2,100,000,- 
000, unless the Association makes an affirma- 
tive finding that— 

“(A) the Corporation has failed in any ma- 
terial respect to comply with any covenant 
or undertaking made to the Association and 
such failure remains uncorrected; or 

“(B) the Corporation has failed (as deter- 
mined by its performance within margins 
prescribed by the Association) substantially 
to attain the overall operating and financial 
results projected in the final system plan, 
as they may be modified by the Association; 
or 


“(C) there exists a less expensive means 
of fulfilling the goals of the final system 
plan and such means can be implemented 
in accordance with this Act. 

“(3) The Association may purchase de- 
bentures and series A preferred stock of the 
Corporation in amounts in excess of $2,100,- 
000,000 to the extent required and as re- 
quested by the Corporation, only if the As- 
sociation makes an affirmative finding that— 

“(A) the Corporation has not failed in any 
material respect to comply with any covenant 
or undertaking made to the Association. 

“(B) the Corporation has not failed sub- 
stantially (as determined by its performance 
within margins prescribed by the Associa- 
tion) to attain the overall operating and 
financial results projected in the final system 
plan, as they may be modified by the Asso- 
ciation; 

“(C) taking into consideration all rele- 
vant factors, including its overall operating 
and financial results, it is reasonably likely 
that the Corporation will be able to become 
financially self-sustaining without requir- 
ing Federal funds in excess of the amount 
authorized in this section; and 

“(D) there does not exist a less expensive 
means of fulfilling the goals of the final 
system plan that can be implemented in 
accordance with this Act. 

“(E) Subject to the other requirements of 
this paragraph, and to the requirements of 
this subparagraph, the Association shall pur- 
chase debentures and series A preferred stock 
of the Corporation in an amount adequate 
to enable the Corporation to meet obliga- 
tions which have been either transferred to 
the Corporation by other provisions of this 
Act or which are determined by the Associa- 
tion to be obligations which the Corpora- 
tion must assume in order to operate effi- 
ciently, including accrued employee benefits 
and claims, damages claimed by shippers, in- 
ter-railroad payments for per diem charges 
and rate divisions, and claims of States and 
political subdivisions thereof. The Associa- 
tion shall not purchase any such debentures 
and series A preferred stock for such pur- 
poses unless the Association first finds that— 

“(1) such obligations were not, and could 
not have been, reasonably anticipated and 
for that reason provision for the payment 
thereof was not included in the financial 
projections of the final system plan, and 

“(1i) such obligations are, under other 
applicable law, the responsibility of a rail- 
road in reorganization in the region, and 
such obligation were incurred by any such 
railroad on rail properties which are con- 
veyed to the Corporation on the date of 
conveyance pursuant to section 303(b) (1) of 
this Act: 

“(4) The Association may elect to finance 
the needs of the Corporation from such Rail 
Trust Fund either— 

“(A) at the time of implementation of 
such Fund (by surrendering for cancellation 
outstanding debentures and series A pre- 
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ferred stock of the Corporation in exchange 
for redeemable preference shares issued to 
the Association by the Corporation at par 
value); or 

“(B) subsequent to the implementation of 
such Fund, through the purchase of re- 
deemable preference shares issued by the 
Corporation. 

“(5) The Association shall reimburse an 
acquiring carrier for the costs assumed by 
the Corporation or by an acquiring carrier 
under (A) section 504(g) of this Act, or (B) 
paragraph (3) (E) of this subsection. It shall 
be the responsibility of the Association to 
recover the amount of any such reimburse- 
ment, as a current expense of administra- 
tion, from the estate of any railroad in re- 
organization in the region which was the 
employer at the time that the claim arose. 

“(c) FINDINGS AND ELEecTION.—If the As- 
sociation decides not to purchase securities 
of the Corporation in accordance with sub- 
section (b) of this section, it may elect (1) 
not to purchase debentures or series A pre- 
ferred stock of the Corporation after the 
date of such determination, or (2) not- 
withstanding subsection (e)(1) of this sec- 
tion to purchase debentures or series A pre- 
ferred stock of the Corporation after the date 
of such determination only in such amounts, 
at such times, and on such terms and condi- 
tions as the Association determines to be 
appropriate to its role as an investor in the 
debentures and series A preferred stock of 
the Corporation. 

“(d) TERMS AND ConprTiIons.—The deben- 
tures and the series A preferred stock of the 
Corporation shall have such terms and con- 
ditions, not inconsistent with the final sys- 
tem plan, as may be prescribed by the Board 
of Directors of the Association, except that 
interest on such debentures, and dividends on 
such series A preferred stock, shall not be 
cumulative and shall be payable only at such 
times as the earned surplus of the Corpora- 
tion exceeds $500,000,000, and only out of 
such earned surplus which extends $500,- 
000,000. 

“(@) MODIFICATION AND WalIvers.—(1) The 
Association may agree with the Corporation 
to modify any of the terms and conditions 
governing the purchase of the securities of 
the Corporation, upon a finding that such 
action is necessary or appropriate to achieve 
the purposes of this Act or the goals of the 
final system plan. 

“(2) The Association may, in its discre- 
tion and upon a finding that such action is 
necessary or appropriate to achieve the pur- 
poses of this Act or the goals of the final 
system plan, waive compliance with any term, 
condition, provision, or covenant of the se- 
curities of the Corporation held by the Asso- 
ciation, including any provision of such se- 
curities with respect to redemption of prin- 
cipal or issuance price, payment of interest 
or dividends, or any term or condition gov- 
erning the purchase of such securities. 

“(f) Trust Funp Nores.—The Association 
may utilize up to $3,000,000,000 of the funds 
realized, from the sale to the Secretary of 
the Treasury of trust fund anticipation notes 
(as authorized by section 507 of the Rail 
Services Act of 1975), for the purchase of 
securities of the Corporation in accordance 
with this section and for the purposes set 
forth in subsection (b)(5) of this section. 
All sums received by the Association, on ac- 
count of the holding or disposition of any 
such securities, shall be remitted to the Sec- 
retary of the Treasury in satisfaction of the 
Association’s obligations to such Secretary 
with respect to the trust fund anticipation 
notes utilized by the Association for the 
purchase of securities of the Corporation. 

“(g) ELECTRIFICATION.—Upon application 
by the Corporation, the Association shall, 
without regard to the limitation contained 
in subsection (f) of this section, make avail- 
able to the Corporation up to $200,000,000 of 
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funds realized from the sale of trust fund 
anticipation notes, for the purpose of elec- 
trification of high-density mainline routes 
where such improvements will return operat- 
ing and financial benefits to the Corporation 
and will facilitate compatibility with exist- 
ing or renewed electrification systems. 

“(h) Reporr.—The Association shall pre- 
pare on an annual basis a report to Congress 
on the performance of the Corporation within 
90 days of the close of the fiscal year of the 
Corporation. Such report shall include an 
evaluation of— 

“(1) the degree to which the goals of sec- 
tion 206(a) are being met; 

“(2) the amounts and causes of deviations, 
if any, from the financial projections of the 
Final System Plan; 

“(3) the amount of federal funds made 
available to the Corporation and a clear de- 
scription of the uses of such funds; 

“(4) the projected financial needs of the 
Corporation; 

“(5) the projected sources of meeting the 
financial needs of the Corporation; and 

“(6) the ability of the corporation to be- 
come financially self-sustaining without re- 
quiring government funds in excess of those 
projected in the Final System Plan.”. 


MISCELLANEOUS AMENDMENTS TO TITLE II 


Sec. 605. (a) Section 201(h) of such Act 
(45 U.S.C. 711(h)) is amended to read as fol- 
lows: 

“(h) EXECUTIVE COMMITTEE.—The Board of 
Directors of the Association shall have an 
executive committee which shall consist of 
the Chairman of the Board, the Secretary or 
his duly authorized representative, the Chair- 
man of the Commission or his duly author- 
ized representaive, and two other members 
who shall be selected by the members of the 
Board.”’. 

(b) Section 202(e) of such Act (45 U.S.C. 
712(e)) is amended by inserting after “obli- 
gations issued” and before “and loans” in 
clause (4) thereof the following: “, certifi- 
cates of value issued, securities purchased,”. 

(c) Section 202(f) of such Act (45 U.S.C. 
712(f)) is amended by inserting after “sec- 
tion” and before “)” in the first sentence 
thereof the following: “and receipts and dis- 
bursements under sections 216 and 306 of 
this Act,”. 

(d) Section 203(a) of such Act (45 U.S.C. 
713(a)) is amended by deleting the last 
sentence thereof. 

(e) Section 206(d)(3) of such Act (45 
U.S.C. 716 (d)(3)) is amended by inserting 
after the first sentence thereof the following 
three new sentences: “All. determinations 
made by the Association in the correction to 
the preliminary system plan published on 
April 11, 1975 (40 Fed. Reg. 16377) shall be 
treated for all purposes as if they had been 
made upon adoption and release by the As- 
sociation of the preliminary system plan. 
All determinations made by the Commission 
with respect to such correction shall be 
treated for all purposes as if they had been 
made within 90 days after adoption and 
release by the Association of the preliminary 
system plan. All determinations made by the 
Commission with respect to acquisitions by 
profitable railroads referred to in any sup- 
plement to the preliminary system plan pub- 
lished under section 207(b) (2) of this title 
shall be deemed to be timely if made prior 
to the adoption of the final system plan 
under section 207(c) of this title.”’. 

(f) Section 206(c)(1)(B) of such Act (45 
U.S.C. 716(c) (1) (B)) is amended by inserting 
after “paragraph” and before “in the event” 
the following: “and what alternative desig- 
nations shall be made under this subpara- 
graph.” $ 

(g) Section 206(c)(1)(A) of such Act (45 
U.S.C. 716(c) (1) (A)) is amended by deleting 
the semicolon and inserting in lieu thereof 
the following: “: Provided, That the Cor- 
poration shall, within 60 days after the effec- 
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tive date of the final system plan, give no- 
tice to the Association of which such rail 
properties, if any, are to be transferred to 
a subsidiary or affiliate of the Corporation in 
the event that the Board of Directors of the 
Association finds that such transfer would be 
consistent with the final system plan;”. 

(h) Section 206(c)(2) of such Act (45 
U.S.C. 716(c)(2)) is amended by adding at 
the end thereof the following new sentence: 
“Any rail properties designated to be offered 
for sale to the Corporation may be sold in- 
stead to a subsidiary or affiliate of the Cor- 
poration.”. 

(1) Sections 206(d)(1), 209 (c) and (d), 
215(d), 304(e), and 501 (1) and (2) of such 
Act (45 U.S.C. 716(d) (1), 719 (c) and (d), 
744(e), and 711 (1) and (2)) are amended 
by inserting after “Corporation” each time 
it appears the following: “or any subsidiary 
or affiliate thereof”. 

(J) Section 206(c)(1)(D) of such Act (45 
U.S.C. 716(c) (1) (D)) is amended by— 

(1) inserting after “by” the designation 
“(1) "e and 

(2) striking “; and” at the end thereof 
and adding the following: “or (ii) the Na- 
tional Railroad Passenger Corporation to 
meet the needs of improved passenger serv- 
ice over intercity routes, other than the 
Northeast corridor, identified by the Asso- 
ciation pursuant to the final system plan; 
and” 


(k) Section 210(c) of such Act (45 U.S.C. 
720(c)) is amended by adding at the end 
thereof the following new sentence: “All 
guarantees entered into by the Secretary 
under this section shall constitute general 
obligations of the United States of America 
for the payment of which its full faith and 
credit are pledged.”. 

(1) Section 213 of such Act (45 U.S.C. 
723) is amended by inserting at the end 
thereof the following new subsection: 

“(c) PAYMENTS ON PREVIOUSLY DEFERRED 
INTERLINE BaLANcEs.—A trustee of a rail- 
road in reorganization may not make any 
payment on account of interline balances, 
which were due and owing prior to the date 
of enactment of this Act but which were 
deferred, if such trustee has received finan- 
cial assistance under this section (other 
than for improvements to properties desig- 
nated in accordance with section 206(c) (1) 
(C) of this title) within 90 days prior to 
date of the proposed payment, or if the 
court having jurisdiction over such rail- 
road in reorganization finds that such trus- 
tee is likely to be in need of such assistance 
within 90 days after the date of such pro- 
posed payment, notwithstanding any prior 
agreement or any order of any court.”. 

(m)(1) Section 214(b) of such Act (45 
U.S.C. 724(b)) is amended by deleting 
“$5,000,000” and inserting in Meu thereof 
“$7,000,000”. 

(2) Section 214(c) of such Act (45 U.S.C. 
724(c)) is amended by adding at the end 
thereof the following new sentence: “There 
are authorized to be appropriated to the 
Association for administrative expenses in- 
curred under this Act and under the Rail 
Services Act of 1975 such sums as are neces- 
sary not to exceed $5,000,000 for the fiscal 
year ending June 30, 1976; not to exceed 
$3,000,000 for the transitional fiscal period 
ending September 30, 1976; and not to ex- 
ceed $9,000,000 for the fiscal year ending 
September 30, 1977.". 

TRANSFERS INVOLVING PROFITABLE RAILROADS 


Sec. 606. Section 214(a) of such Act (45 
U.S.C. 724(a)) is amended by (1) inserting 
“(1)" after “(a)”; and (2) adding at the 
end thereof the following’new paragraph: 

“(2) There are authorized to be appro- 
priated to the Secretary such sums as may 
be necessary to discharge the obligations of 
the United States of America arising under 
section 303(c) of this Act.”. 
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CAPITALIZATION OF THE CORPORATION 

Sec. 607. Section 301(e) of such Act (45 
U.S.C. 741(e)) is amended by striking the 
first two sentences thereof and inserting in 
lieu thereof the following: “In order to carry 
out the final system plan, the Corporation is 
authorized to issue debentures, series A pre- 
ferred stock, series B preferred stock, common 
stock, redeemable preference shares, and 
other securities. Debentures and series A 
preferred stock shall be issued initially to 
the Association. Series B preferred stock and 
common stock shall be issued initially to the 
estates of railroads in reorganization in the 
region, to railroads leased, operated, and con- 
trolled by railroads in reorganization in the 
region and to other persons leased, operated 
or controlled by a railroad in reorganization 
who are transferors of rail properties in ex- 
change for rail properties transferred to the 
Corporation pursuant to the final system 
plan. The series B preferred stock shall have 
terms and conditions not inconsistent with 
the final system plan: Provided, That so long 
as any of the debentures are outstanding and 
any of the series A preferred stock has not 
been redeemed, dividends on the series B 
preferred stock and common stock shall be 
payable only under such circumstances and 
at such times as the Association shall pre- 
scribe.”’, 

SUPPLEMENTARY TRANSFERS 


Sec. 608. (a) Section 102 of such Act (45 
U.S.C. 702) is amended by (1) deleting “and” 
st the end of paragragh (14) thereof; (2) 
deleting the period at the end of paragraph 
(15) thereof and inserting in lieu thereof “; 
and”; and (3) adding at the end thereof the 
following new paragraph: 

“(16) ‘supplementary transfer’ means a 
transfer which is supplemental to the final 
system plan and which is proposed within 
4 years after the date on which the special 
court orders rail properties conveyed to the 
Corporation under section 303(b) of this 
Act, under which the Corporation (or any 
subsidiary or afiliate thereof) would (A) 
acquire rail properties not designated for 
transfer or conveyance to it under the final 
system plan; (B) convey any of its rail prop- 
erties to a profitable railroad, to a subsidiary 
or affiliate of the Corporation (other than as 
designated in the final system plan), to the 
National Railroad Passenger Corporation, to 
a State (or a local or regional transportation 
authority) or to any other responsible person, 
for use in providing rail services; or (C) enter 
into contractual or other arrangements with 
any person (including a government entity) 
for the joint use of rail properties or for the 
coordination or separation of rail operations 
or services."’. 

(b) Title ITI of such Act is amended by 
adding at the end thereof the following three 
new sections: 

“SUPPLEMENTARY TRANSFERS 


“Sec. 305. (a) INITIATION BY THE ASSOCIA- 
TIon.—If the Association finds, at any time 
within 4 years after the date on which the 
special court orders rail properties conveyed 
to the Corporation under section 303(b) of 
this title, either upon its own motion or upon 
petition of the Secretary, that the goals of 
this Act would be better achieved by the 
transfer of additional rail properties to or 
from the Corporation, it may revise or sup- 
plement the designations made in the final 
system plan under section 206(c)(1) of this 
Act. A State (or a local or regional transpor- 
tation authority) may petition the Associa- 
tion to transfer rail properties in accordance 
with this section. Notice of any proposal for 
such revised or supplemental designation 
shall be given through publication in the 
Federal Register. The Association, in any 
such notice, shall provide for a period of not 
less than 60 days for the receipt of public 
comment by the Association and the Com- 
mission. The Association shall analyze each 
proposal for any supplementary transfer, tak- 
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ing into account the comments of interested 
persons and statements and any exhibits sub- 
mitted by the Office. The Association shall, 
within 120 days after the date of publication 
of such notice, publish in the Federal Reg- 
ister a report evaluating the proposal in- 
volved. Such an evaluation shall state 
whether the proposal for a supplementary 
transfer is (1) in the public interest, as de- 
fined by the purposes of the Act and the goals 
of the final system plan; and (2) fair and 
equitable. Prior to such publication, the As- 
sociation may modify the initial proposal in 
accordance with public response or any com- 
ment submitted to the Secretary. 

“(b) REVIEW BY THE COMMISSION.—Within 
90 days after the publication in the Federal 
Register of each report referred to in subsec- 
tion (a) of this section; the Commission shall 
determine whether the supplementary trans- 
fer would be in full accord and comply with 
the provisions and standards of section 5 and 
other applicable provisions of the Interstate 
Commerce Act (49 U.S.C. 1) considering, 
inter alia, any substantial impairment of the 
Corporation’s ability to meet the purposes 
of this Act and the goals of the final system 
plan, and any possible increase in the public 
costs involved. The Commission may condi- 
tion its approval of any such supplementary 
transfer on such reasonable terms and con- 
ditions as it may deem necessary in the pub- 
lic interest. Subject to the determination of 
the special court under subsection (e) of this 
section, no such supplementary transfer shall 
be made without the approval of the Com- 
mission, except that if the Commission fails 
to act within the time period provided in this 
subsection, the supplementary transfer in- 
volved shall be deemed to have been so ap- 
proved. The Commission may prescribe such 
regulations as may be necessary for the ad- 
ministration of this section. 

“(c) FINAL REVISED DESIGNATIONS.—Within 
30 days after the Commission makes a de- 
termination or is deemed to have given its 
approval under subsection (b) of this sec- 
tion, each proposed transferor or transferee 
shall notify the Association in writing 
whether the proposed supplementary trans- 
fer is acceptable to it. If any such proposed 
transferor or transferee fails to notify the 
Association that the proposed supplementary 
transfer is acceptable to it (other than the 
Corporation, where it is a proposed trans- 
feror, if the Association has determined that 
such transfer is likely to result in achieve- 
ment of the goals specified in section 206(a) 
of this Act in a manner less costly to the 
public than that specified in the final system 
plan), no further administrative or judicial 
proceedings shall be conducted with respect 
to such proposed supplementary transfer, ex- 
cept that when the Corporation is the pro- 
posed transferor and the Association has 
made the aforementioned determination, 
further proceedings shall be conducted in 
accordance with subsection (e) of this 
section. 

“(d) PROFITABLE LIGHT DENSITY LINEs.— 
Notwithstanding any other provision of this 
section, the Association shall, upon petition 
of any State (or local or regional transporta- 
tion authority), designate for supplementary 
transfer to the Corporation any line of rail- 
road which was not designated for inclu- 
sion in the final system plan if— 

“(1) rail service over such line has been 
operated for a period of 2 years without the 
need for a rail service continuation payment; 
and 

"(2) the Office has found that such sery- 
ice is economically viable under section 
205(e) of this Act. 

Notice of any such proposed transfer shall 
be published in the Federal Register and 
shall specify terms of the transfer which the 
Association determines to be fair and equi- 
table. The Association shall afford a period 
of not less than 60 days for public comment. 
Not later than 120 days after the date of 
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such notice the Association shall petition 
the special court pursuant to subsection (e) 
of this section for an order requiring the 
transfer of such line to the Corporation. 
Any transfer under this section shall be 
deemed to be in the public interest for 
the purposes of this section and section 
209(f) of this Act. 

“(e) SPECIAL Court Procepures—lIf the 
Association determines that a proposal for 
a supplementary transfer as approved or 
conditioned by the Commission in accord- 
ance with subsection (b) of this section is 
in the public interest, as defined by the pur- 
poses of this Act and the goals of the final 
system plan, and is fair and equitable, or 
makes a designation pursuant to subsection 
(d) of this section the Association shall, 
within 40 days after the date of the Com- 
mission’s determination under subsection 
(b) of this section or within 120 days after 
notice of a proposed transfer under subsec- 
tion (d) of this section, petition the special 
court for an order (1) finding that such 
proposal for a supplementary transfer is in 
the public interest, as defined by the pur- 
poses of this Act and the goals of the final 
system plan and is fair and equitable, and 
(2) directing the Corporation to carry out 
the supplementary transfer specified in such 
proposal. 

“(f) FAIR AND EQUITABLE. —For all purposes 
of this section and of section 209(f) of this 
Act, the term ‘fair and equitable’ means fair 
and equitable, in accordance with the stand- 
ards applicable to the approval of a plan of 
reorganization or a step in such a plan under 
section 77 of the Bankruptcy Act (11 U.S.C. 
205), to (1) the estates of railroads in reorga- 
nization, and railroads leased, operated, or 
controlled by railroads in reorganization, or 
other transferors who have conveyed rail 
properties under section 303(b) of this title 
in exchange for securities of the Corporation, 
securities of the Association and other profit- 
able railroads, and other benefits provided 
by the Act, and to subsequent holders of 
such securities, if any, at the time of such 
supplemental transfer; and (2) to the hold- 
ers of other securities of the Corporation. 

“(2) EMPLOYEE PROTECTION.—Revised or 
supplemental designations under this sec- 
tion (other than a redesignation, upon peti- 
tion of State or a local or regional transpor- 
tation authority), shall subject the trans- 
feror and the transferee, under such sup- 
plementary transfer, to the requirements 
and other provisions of title V of this Act. 

“CERTIFICATES OF VALUE 


“Src. 306. (2) GeNeRnaL.—On the date when 
a certified copy of the final system plan is 
delivered to the special court, pursuant to 
section 209(c) of this Act, the Association 
shall deliver to the Corporation, for deposit 
with the special court pursuant to section 
303(a)(1) of this title the certificates of 
value of the Association required by this 
title. The Secretary shall guarantee the pay- 
ment of all certificates of value delivered in 
accordance with this title. All guarantees 
entered by the Secretary under this section 
shall constitute general obligations of the 
United States of America for the payment 
or redemption of which its full faith and 
credit are pledged. Such guarantees shall 
ibe valid and incontestable except as to 
mutual mistake of fact or as to fraud or 
material misrepresentation by the holder of 
such certificates. 

“(b) NuMBER AND DISTRIBUTION.—The 
number of certificates of value to be de- 
posited pursuant to section 303(a)(1) of 
this title shall be equal to the number of 
shares of series B perferred stock of the 
Corporation which are required to be de- 
posited by the Corporation with the special 
court, pursuant to section 303(a)(1) of this 
title. Certificates of value shall be distributed 
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by the special court, pursuant to section 
3038(c) (4) of this title, at the same time, 
to the same transferors, and in the same 
numbers of units as shares of such series B 
preferred stock are distributed. 

“(c) REDEMPTION.—(1) Certificates of 
value shall be redeemed by the Association 
on December 31, 1987, or on such earlier 
date as the Association may determine and 
specify, but in no event prior to final deter- 
mination (pursuant to section 303(c)(1) of 
this title) of the constitutional minimum 
value of the rail properties transferred pur- 
suant to section 303(b)(1) of this title. 

“(2) Each certificate of value shall be re- 
deemable for an amount, payable in cash, 
equal to its base value on the date of re- 
demption, minus the sum of the fair market 
value of the series B preferred stock appli- 
cable to such certificate and the fair market 
value of the common stock applicable to 
such certificate, any cash dividends previ- 
ously paid on any such series B preferred 
stock and on any such common stock, and 
any judgments against the Corporation un- 
der section 303(c)(2)(C) of this title. The 
number of shares of series B preferred stock 
and common stock so applicable to each 
certificate of value shall be, respectively, one 
share of series B preferred stock and the 
number of shares of common stock deter- 
mined by dividing the total number of shares 
of common stock distributed, pursuant to 
section 303(c) (4) of this title, to the trans- 
feror receiving such certificate of value, by 
the total number of certificates of value so 
distributed to such transferor. 

“(3) The base value of each certificate of 
value originally issued to a transferor of 
rail properties pursuant to section 303(b) (1) 
of this title shall be the value obtained by 
taking the constitutional minimum value, 
if any (as determined pursuant to section 
303(c)(1) of this title), with such interest 
as may be constitutionally required, of the 
rail properties transferred pursuant to sec- 
tion 303(b) of this title, in accordance with 
designations made under sections 206(c) (1) 
(A), (C), and (D) of this Act, by the trans- 
feror to which such certificate was initially 
issued under this title, minus any sums 
previously paid on such certificate from pro- 
ceeds of sales or leases by the Corporation 
of properties transferred to it by the trans- 
feror to which such certificate of value was 
initially issued, divided by the number of 
certificates of value distributed to such 
transferor 

“(4) The fair market value of series B 
preferred stock and of common stock of the 
Corporation shall be determined in accord- 
ance with regulations prescribed by the As- 
sociation, on the basis of the average price 
of each such security in the primary estab- 
lished market in which such securities are 
traded over a period of 120 consecutive trad- 
ing days ending not less than 20, nor more 
than 40, trading days preceding the redemp- 
tion date, or, in the case of a security for 
which there is not an established trading 
market, on the basis of the fair market value 
as determined by the majority vote of three 
experts in the valuation of securities, one 
to be selected by the Association, one to be 
selected by the directors of the Corporation 
elected by the holders of the security to be 
valued, and one to be selected by the other 
two. 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary such sums as are necessary to dis- 
charge the obligations of the United States 
arising under this section. 

“SUPPLEMENTARY ASSISTANCE 


“Src. 307. (a) Purposes.—The Association 
may provide financial assistance, through the 
guarantee of obligations pursuant to title V 
of the Rail Services Act of 1975, to the Cor- 
poration, the National Railroad Passenger 
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Corporation, other railroads, any State (or 
local or regional transportation authority), 
or any other responsible person, for the pur- 
pose of facilitating the implementation of 
supplementary transfers. 

“(b) LOAN Prerequisires.—The Association 
may provide financial assistance, under sub- 
section (a) of this section, upon making & 
finding in writing that— 

“(1) the assistance is necessary to achieve 
the purposes of this Act; 

“(2) it is satisfied that the business affairs 
of the applicant will be conducted in & rea- 
sonable and prudent manner; and 

“(3) the applicant has offered such security 
as the Association deems necessary to protect 
reasonably the interests of the United 
States.”. 

CORPORATION DIRECTORS AND OFFICERS 


Sec. 609. (a) Section 301(e) of such Act 
(45 U.S.C. 741(c)) is amended by deleting 
the second sentence thereof and inserting 
in lieu thereof the following two new sen- 
tences: “The members of the executive com- 
mittee of the Association and the chief exec- 
utive officer of the Corporation shall also 
adopt the initial bylaws of the Corporation 
and serve as the Board of Directors of the 
Corporation until at least five members of 
the Board of Directors of the Corporation 
shall have been selected in accordance with 
subsection (d) of this section. The chief 
executive officer shall serve as chairman of 
such Board until a chairman thereof is se- 
lected pursuant to subsection (d) of this 
section, after which time such chairman shall 
serve at the pleasure of such Board.” 

(b) Section 301(da) of such Act (45 U.S.C. 
741(d)) is amended to read as follows: 

“(d) Board or Drrecrors.—The Board of 
Directors of the Corporation shall consist of 
13 qualified individuals selected in accord- 
ance with the articles and bylaws of the Cor- 
poration as follows: 6 individuals selected by 
the holders or holders in trust of the Corpo- 
ration’s debentures and series A preferred 
stock or redeemable preference shares, voting 
as one class; 3 individuals selected by the 
holders of the Corporation’s series B pre- 
ferred stock; and 2 individuals selected by 
the holders of the Corporation’s common 
stock. Notwithstanding any provision of State 
law, the chief executive officer of the Corpo- 
ration and the chief operating officer of the 
Corporation shall also serve on the Board 
and shall represent the holders of all classes 
of securities rather than the holders of any 
particular class or classes. Two members of 
the Board selected by the holder of the 
Corporation's debentures and series A pre- 
ferred stock or redeemable preference shares 
shall resign when less than $1,500,000,000 of 
the securities of the Corporation are held by 
the Association; two additional members of 
the Board selected by the holder of the Cor- 
poration’s debentures and series A preferred 
stock shall resign when less than $1,000,000,- 
000 of the securities of the Corporation are 
held by the Association; the two remaining 
members of the Board selected by the holder 
of the Corporation’s debentures and series A 
preferred stock or redeemable preference 
shares shall resign when less than $500,000,- 
000 of the securities of the Corporation are 
held by the Association. As directors resign 
in accordance with diminished Association 
investment in the Corporation, the election 
of corporate directors shall be governed by 
applicable State law and the articles and by- 
laws of the Corporation. For the purposes of 
this subsection ‘holder’ includes a holder 
in trust.”. 

(c) Section 301 of such Act (45 U.S.C. 741) 
is amended by (1) striking out subsection (f) 
thereof; (2) redesignating subsection (g) 
thereof as subsection (h); and (3) inserting 
the following two new subsections: 

“(f) Orricers.—The officers of the Corpo- 
ration shall include a chief executive offi- 
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cer and a chief operating officer, who shall 
be elected by the Board of Directors and who 
shall serve at the pleasue of the Board; and 
such other officers as shall be provided for in 
the bylaws of the Corporation. 

“(g) VoTimnc TrusTees—For and during 
the period between the deposit of securities 
of the Corporation with the special court, in 
accordance with section 303(a) of this title 
and the distribution of such securities, in ac- 
cordance with section 303(c) of this title, the 
special court may appoint one or more vot- 
ing trustees for each class of securities which 
is so deposited. Such voting trustees shall, 
on behalf of the distributees, exercise the 
rights of the holders of such securities as 
their interests may appear.”. 


MISCELLANEOUS AMENDMENTS TO TITLE III 


Sec. 610. (a) Section 303(b)(3) of such 
Act (45 U.S.C. 743(b) (3)) is amended to read 
as follows: 

“(3) Notwithstanding any other provision 
of this Act, if an interest in railroad roll- 
ing stock (defined as assets which could be 
carried in Interstate Commerce Commission 
account numbers 52, 53, 54, and 57) is in- 
cluded in the rail properties to be conveyed, 
the conveyance of such properties shall be 
deemed an assignment relieving the assignor 
of liability for any breach occurring after the 
date of such assignment, except that such 
assignor (and not the profitable railroad or 
the Corporation) shall remain liable for any 
breach, event of default, or violation of cove- 
nant which occurred, and any charges or 
obligations which accrued, prior to the date 
on which such properties are conveyed. Such 
a conveyance may only be effected (A) if the 
profitable railroad operating in the region, or 
the Corporation to whom the conveyance is 
made, assumes all of the obligations, under 
any conditional sale agreement, equipment 
trust agreement, or lease with respect to such 
rolling stock, and (B) such conveyance is 
made subject to such obligations. The pro- 
visions of this Act shall not affect the title 
and interests, except as provided, of any 
lessor, equipment trust trustee, or condi- 
tional sale vendee or assignee under such 
conditional sale agreement, equipment trust 
agreement, or lease under section 77(j) of 
the Bankruptcy Act (11 U.S.C. 205(j)). A 
profitable railroad operating in the region or 
the Corporation, to whom such a conveyance 
is made as assignee or as lessee, shall as- 
sume all future liability under such condi- 
tional sale agreement, equipment trust 
agreement, or lease. Such an assignment or 
conveyance to, and such an assumption of 
liability by, such a profitable railroad or the 
Corporation shall not be deemed a breach, an 
event of default, or a violation of any cove- 
nant of any such conditional sale agreement, 
equipment trust agreement, or lease so as- 
signed or conveyed, notwithstanding any pro- 
visions of any such agreement or lease.”. 

(b) Section 201 of the Government 
Corporation Control Act (31 U.S.C. 856) is 
amended by (1) inserting “and” after the 
comma at the end of subsection (7) thereof; 
and (2) deleting “, and (9) the Consolidated 
Rail Corporation to the extent provided in 
the Regional Rail Reorganization Act of 
1973.” and inserting in lieu thereof “.”. 

(c) (1) Section 303(a)(1) of such Act (45 
U.S.C. 743(a)(1)) is amended by inserting 
after “Corporation”, the second time it 
appears “or any subsidiary or affiliate 
thereof”. 

(2) Paragraphs (1) and (2) of section 
303(b) of such Act (45 U.S.C. 743(b) (1) and 
(2)) is amended by inserting after “Corpora- 
tion" each time it appears therein (except 
the first time) “or any subsidiary or affiliate 
thereof”. 

(3) Section 303(c)(1)(A)(1) of such Act 
(45 U.S.C. 743(c) (1) (A) (1) and 744(3)) is 
amended by inserting after “Corporation” 
each time it appears “or any subsidiary or 
affiliate thereof”; 
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(4) Paragraph (2) (A) of section 303(c) of 
such Act (45 U.S.C. 743(c)(2)(A)) is 
amended by striking “Corporation” and in- 
serting in lieu thereof “Corporation or any 
subsidiary or affiliate thereof”. 

(d) Section 303(c)(2) of such Act (45 
U.S.C. 743(c) (2)) is amended by (1) deleting 
“shall” in the clause preceding subparagraph 
(A) thereof and inserting “may” in lieu 
thereof; (2) deleting the semicolon at the 
end of subparagraph (A) thereof and in- 
serting in lieu thereof “, except that at least 
one share of series B preferred stock and one 
certificate of value shall be allocated to each 
such railroad;”; and (3) amending sub- 
paragraph (C) thereof to read as follows: 

“(C) enter a judgment against the Cor- 
poration if the judgment would not endanger 
the viability or solvency of the Corporation.” 

(e) Section 303(c) of such Act (45 U.S.C. 
743(c)) is amended by adding at the end 
thereof the following new paragraph: 

“(5) Whenever the final system plan or an 
order of the special court under section 
303(b)(1) of this title designates the con- 
veyances of rail properties to the Corpora- 
tion or any subsidiary or affiliate thereof, 
under section 206(c)(1) (C) or (D) of this 
Act, or to a profitable railroad, the United 
States of America shall pay any judgment 
entered against the Corporation with respect 
to the conveyance of any such real properties 
or against such profitable railroad, plus in- 
terest thereon at such rate as is constitu- 
tionally required. The United States of 
America may, in its discretion, represent the 
Corporation or such profitable railroad in 
any proceedings before the special court that 
could result in such a judgment against the 
Corporation under paragraph (2) of this 
subsection or such profitable railroad under 
paragraph (3) of this subsection. The Cor- 
poration or any profitable railroad which is 
represented by the United States of America 
shall cooperate diligently in whatever man- 
ner the United States of America shall rea- 
sonably request of it in connection with such 
proceedings. Neither the Corporation, its 
subsidiaries or affiliates, nor any profitable 
railroad shall be obligated to reimburse the 
United States of America for any moneys 
paid by the United States pursuant to this 
section.”. 

(£) Section 303(d) of such Act (45 U.S.C. 
743(da)) is amended by (1) striking out “5” 
and inserting in lieu thereof “20”; and (2) 
striking out the last sentence. 

(g) Section 303(c)(4) of such Act (45 
U.S.C. 743(c) (4)) is amended by (1) strik- 
ing “subsection (b)” therefrom and inserting 
“subsection (a)” in lieu thereof; and (2) 
inserting after “region” the following: “and 
to persons leased, operated, or controlled by 
such railroads who so transferred or con- 
veyed rail properties”. 

(h) Section 303 of such Act (45 USC. 
743) is amended by (1) adding “, certificates 
of value” after “securities” in subsection 
(c) (1) (A) (1) thereof, in the preamble of 
subsection (c)(2) and in subsection (c) (2) 
thereof, and in subsection (c)(3) thereof; 
(2) adding “and certificates of value” after 
“of the Corporation” in subsection (c) (2) 
(A) thereof and after “Corporation’s securi- 
ties” in subsection (c)(2)(B) thereof; (3) 
deleting “obligations of the Association” at 
each place where the phrase appears and in- 
serting in Heu thereof “certificates of value 
issued by the Association”; and (4) deleting 
“obligations” at each place where it appears 
other than as part of such phrase and insert- 
ing in lieu thereof “certificates of values”. 

(i) Section 301(b) of such Act (45 U.S.C. 
741(b)) is amended by inserting in the third 
sentence thereof after “of the Corporation” 
and before “shall be” the following: “or of 
its principal railroad operating subsidiary”. 

(j) Section 303(b)(4) of such Act (45 
U.S.C. 743(b)(4)) is amended by (1) in- 
serting after “is made assumes” and before 
“all of the terms and conditions” the follow- 
ing: “all future liability under such lease 
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and”; and (2) adding at the end thereof the 
following new sentence: “Notwithstanding 
any contrary provision in any lease, the con- 
veyance of such lease and the assumption 
of liability by the Corporation or such profit- 
able railroad shall not be deemed a breach, 
an event of default, or a violation of cove- 
nant of any lease so conveyed.”’, 
PROTECTED EMPLOYEES 

Sec. 611. Section 501 of such Act (45 U.S.C. 
771(1)) is amended by (1) inserting after 
“Corporation” at each place where such 
term is used the words “or any subsidiary 
or affiliate thereof’, and insert after “Cor- 
poration or any subsidiary or affiliate there- 
of”, as so amended, in paragraph (2) thereof 
the following: “, to the National Railroad 
Passenger Corporation,”; (2) amending 
paragraph (2) thereof by adding after the 
phrase “or operated by the railroad in re- 
organization”, and before the phrase “except 
a president”, the following: “, except a class 
I railroad which is not wholly owned, oper- 
ated, or leased by a railroad in reorganiza- 
tion but which is controlled by a railroad in 
reorganization, and”; (3) amending para- 
graph (3) thereof to read as follows: 

“(3) ‘protected employee’ means any em- 
ployee of— 

“(A) an acquiring or selling railroad who is 
adversely affected by a transaction; 

“(B) the Corporation who, immediately 
preceding such employment by the Corpora- 
tion, was employed by a selling railroad and 
who is adversely affected by the sale of rail 
properties to the Corporation pursuant to an 
offer designated under section 206(c)(2) of 
this Act; and 

“(C) a railroad in reorganization; 

“(D) a railroad who is adversely affected 
by a supplementary transfer under section 
305 of this Act or by a consolidation project 
recommended under section 206(g) of this 
who, in any such case, has not reached age 
65 on the effective date of this Act or, in 
the case of a supplementary transfer, on the 
effective date of such transfer;"’; 

“(4) amending paragraph (8) thereof by 
(A) striking ‘this Act or’ and inserting in 
lieu thereof ‘this Act, including section 305 
thereof, or’, and (B) striking ‘and’ at the 
end of such paragraph; (5) striking the 
period at the end of paragraph (9) there- 
of and inserting in lieu thereof ‘; and’; and 
(6) adding at the end thereof the following 
new paragraph: 

“(10) ‘selling railroad’ means a railroad 
which sells rail properties pursuant to an 
offer designated under section 206(c)(2) of 
this Act; and”. 


EMPLOYMENT OFFERS 


Sec. 612. Section 502(b) of such Act (45 
U.S.C. 772 (b)) is amended to read as fol- 
lows: 

“(b) Manpatory Orrer.—The Corporation 
shall offer employment, to be effective as of 
the date of a conveyance or discontinuance 
of service under the provisions of this Act, 
to each employee of railroad in reorganiza- 
tion who has not already accepted an offer 
of employment by the Association (where 
applicable), an acquiring railroad, or the 
Corporation. Such offers of employment to 
employees represented by labor organizations 
will be confined to their same craft and 
class. The Corporation shall apply to said 
employees the protective provisions of this 
title.”’. 

COLLECTIVE BARGAINING AGREEMENTS 

Sec. 613. Section 504 of such Act (45 U.S.C. 
774) is amended by adding the following 
three new subsections: 

“(e) LIABILITY FOR EMPLOYEE CLAImMs.—In 
all cases of claims by employees, arising un- 
der the collective bargaining agreements of 
the railroads in reorganization and sub- 
ject to section 3 of the Railway Labor Act 
(45 U.S.C. 153), the Corporation, the Na- 
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tional Railroad Passenger Corporation, or an 
acquiring carrier, as the case may be, shall 
assume responsibility for the processing of 
any such claims, and payment of those which 
are sustained or settled on or subsequent to 
the date of conveyance and shall be entitled 
to direct reimbursement as a current expense 
of administration from the estates of the 
railroads in reorganization which were the 
employers at the time such claims arose: 
Provided, That in those cases in which claims 
for employees were sustained or settled prior 
to the date of conveyance, it shall be the 
obligation of the employees to seek satisfac- 
tion against the estates of their former em- 
ployers.”. 

“(f) TRANSFER OF EMPLOYEES TO THE NA- 
TIONAL RAILROAD PASSENGER CORPORATION.— 
Notwithstanding any otherwise applicable 
provisions of this title, protected employees 
to whom the Corporation has made offers of 
employment may be transferred to the Na- 
tional Railroad Passenger Corporation in ac- 
cordance with the following procedure: 

“(1) Not later than 90 days after the date 
of completion of the transaction required by 
section 206(c) of this Act, implementing 
agreement negotiations between representa- 
tives of the various crafts or classes of 
employees associated with the involved prop- 
erties, the Corporation, and the National 
Railroad Passenger Corporation shall com- 
mence. These negotiations shall (A) identify 
the specific employees of the Corporation to 
whom the National Railroad Passenger Cor- 
poration offers employment; (B) the pro- 
cedure by which those employees of the 
Corporation may elect to. accept employment 
with the National Railroad Passenger Cor- 
poration; (C) the procedure for acceptance 
of such employees into the National Rail- 
road Passenger Corporation’s employment; 
and (D) the procedure for determining the 
seniority of such employees in their respec- 
tive crafts or classes on the National Rail- 
road Passenger Corporation’s system which 
shall to the extent possible, preserve their 
prior seniority rights. If no agreement re- 
garding the matters referred to in this sub- 
section is reached by the end of 60 days 
after commencement of negotiations, upon 
notice of any party, all parties shall within 
an additional 10 days select a neutral referee 
and, in the event they are unable to agree 
upon the selection of such referee, then the 
National Mediation Board shall promptly 
appoint a referee. Hearings thereon shall 
commence not later than 30 days after the 
date of selection or appointment of such 
referee, and a decision shall be rendered by 
such referee within 60 days after the date 
of commencement of the hearings. The 
referee shall resolve and decide all matters 
in dispute regarding the negotiation of the 
implementing agreement or agreements. All 
parties may participate, but the referee shall 
have the only vote. The referee’s decision 
shall be final and binding and shall consti- 
tute the implementing agreement or agree- 
ments between the parties. The salary and 
expenses of the referee shall be paid pur- 
suant to the provisions of the Railway Labor 
Act. 

“(2) Prior to implementation of the agree- 
ment or agreements pursuant to the pre- 
ceding paragraph, the representatives of the 
various crafts or classes of employees desig- 
nated to be transferred to the National 
Railroad Passenger Corporation shall meet 
with representatives of the National Railroad 
Passenger Corporation for the purposes of 
negotiating agreements regarding rates of 
pay, rules and working conditions. If, 60 
days after the date of commencement of 
such negotiations, no agreement has been 
reached, the bargaining agreement in exist- 
ence on the property from which the em- 
ployees are to be transferred and which is 
applicable to the craft or class of employees 
being transferred will apply and the imple- 
menting agreement will be put into effect. 
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“(3) Employees of the Corporation wno 
are transferred to the National Railroad Pas- 
senger Corporation shall carry with them 
their protected status. The National Railroad 
Passenger Corporation, as employer, shall be 
responsible for payment of protective bene- 
fits and shall be entitled to reimbursement 
pursuant to section 509 of this title. 

“(4) The National Railroad Passenger Cor- 
poration may offer employment to any non- 
contract employee prior to completion of any 
of the agreements referred to in this section. 
Noncontract employees accepting employ- 
ment with the National Railroad Passenger 
Corporation shall carry with them all rights 
and benefits accorded to them under this 
title. 

“(g) All cases or claims by employees or 
their personal representatives for personal 
injuries or death against a railroad in re- 
organization arising prior to the date of con- 
veyance of rail properties pursuant to sec- 
tion 303 of this Act shall be assumed by the 
Corporation or an acquiring carrier, as the 
case may be, and the Corporation or the ac- 
quiring carrier shall process and pay any 
such claims that are sustained, and shall be 
entitled to direct from the Association pur- 
suant to section 216(b) (5) of this Act.”, 


EMPLOYEE PROTECTION 


Sec. 614. (a) Section 505(b)(1) of such 
Act (45 U.S.C. 775(b)(1)) is amended by 
striking “the last 12 months immediately 
prior to his being adversely affected” and in- 
serting in lieu thereof “the 12 full calendar 
months immediately preceding February 26, 
1975”. 

(b) Section 505(b)(3) of such Act (45 
U.S.C. 775(b)(3)) is amended by deleting 
“his being adversely affected” and inserting 
in lieu thereof “February 26, 1975,"’. 

(c) Section 505(b) of such Act (45 U.S.C. 
775) is amended by (1) redesignating para- 
graph (4) thereof as paragraph (5) and (2) 
inserting a new paragraph (4) therein as 
follows: 

“(4) If a noncontract employee exercises 
seniority rights in a craft or class of em- 
ployees protected under this Act, then, dur- 
ing the period such seniority is exercised, 
such noncontract employee shall be entitled 
to the’same protection offered under this Act 
to employees in the craft or class in which 
such seniority is exercised. However, in com- 
puting the monthly displacement allowance, 
the last 12 months in which such noncon- 
tract employee performed service under a 
collective-bargaining agreement prior to 
February 26, 1975, shall be used.”. 

(d) Section 505(f) of such Act (45 U.S.C. 
775(f)) is amended to read as follows: 

“(f) TERMINATION ALLOWANCE.—The Cor- 
poration may terminate the employment of 
an employee of a railroad in reorganization, 
who has less than 3 years’ service as of the 
effective date of this Act. The Corporation's 
right to terminate an employee must be ex- 
ercised within a perior of 1 year from the date 
of conveyance. Upon notification to the em- 
ployee of the Corporation’s intent to termi- 
nate his services, the employee shall have 
the option of accepting the termination al- 
lowance or accepting a voluntary furlough 
without pay: Pravided, That in the event 
the employee entitled to receive a lump sum 
separation allowance accepts such an allow- 
ance, the amount shall be determined as 
follows: 


2 to 3 years’ sery- 

180 days’ pay at the rate 
of the position last 
held. 

1 to 2 years’ sery- 

90 days’ pay at the rate 
of the position last 
held. 


Less than 1 years’ 

5 days’ pay at the rate of 
the position last held 
for each month of 
service.”. 
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(e) Section 505(h) of such Act (45 U.S.C. 
775(h)) is amended by adding at the end 
thereof the following sentence: ‘Provisions 
of this title should also be applied, upon a 
conveyance or discontinuance of service, to 
employees who are otherwise entitled to pro- 
tective benefits and who were placed in fur- 
lough status on or after February 26, 1975.”. 

(f) Section 505 of such Act (45 U.S.C. 775) 
is amended by adding at the end thereof the 
following new subsection: 

(i) NONCONTRACT EMPLOYEES.—Compen- 
sation, severance, termination, and moving 
expense benefits for employees not governed 
by a collective-bargaining agreement shall be 
consistent with subsections (b), (c), (e), (f). 
and (g) of this section. 

“(1) A protected employee, whose em- 
ployment is not governed by the terms of a 
collective-bargaining agreement, may be re- 
quired by the Corporation, upon reasonable 
notice, to transfer to any position on the 
Corporation’s system. If such transfer re- 
quires a change in residence, the employee 
may either voluntarily suspend his employ- 
ment at his home location in lieu of pro- 
tective benefits, or he may sever his employ- 
ment and receive a benefit computed in ac- 
cordance with subsection (e) or (g) of this 
section. These provisions supersede all pro- 
visions or conditions in subsection (d) of 
this section. 

“(2) If any dispute arises between the 
Corporation and a noncontract employee re- 
garding the interpretation or application for 
the provisions of this title, the Corporation 
shall establish a resolution procedure with 
arbitration as the final step. Either party 
may request arbitration and the cost and 
expenses of such arbitration shall be shared 
equally by the parties.”’. 

(g) Section 509 of such Act 45 U.S.C. 
779) is amended to read as follows: 

“Sec. 509. The Corporation, the Association 
(where applicable), and acquiring railroads, 
as the case may be, shall be responsible for 
the actual payment of all allowances, ex- 
penses, and costs provided protected em- 
ployees pursuant to the provisions of this 
title. The Corporation, the Association 
(where applicable), and acquiring railroads 
shall then be reimbursed for the actual 
amounts paid to, or for the benefit of, pro- 
tected employees, pursuant to the provisions 
of this title, not to exceed the aggregate sum 
of $250,000,000, by the Railroad Retirement 
Board, upon certification to such Board, by 
the Corporation, the Association (where ap- 
plicable), and acquiring railroads, of the 
amounts paid such employees. Such reim- 
bursement shall be made from a separate 
account maintained in the Treasury of the 
United States to be known as the Regional 
Rail Transportation Protective Account. 
Neither the Regional Rail Transportation 
Protective Account nor the Corporation nor 
an acquiring carrier shall be charged for any 
amounts of benefits paid to a protected em- 
ployee under the provisions of the Railroad 
Unemployment Insurance Act or any other 
income protection law or regulation. There 
is authorized to be appropriated to such pro- 
tective account annually such sums as may 
be required to meet the obligations payable 
hereunder, not to exceed the aggregate sum 
of $250,000,000. There is further authorized 
to be appropriated to the Railroad Retire- 
ment Board annually such sums as may be 
necessary to provide for additional adminis- 
trative expenses to be incurred by the Board 
in the performance of its functions under 
this section,”. 

DUTIES OF ACQUIRING AND SELLING RAILROADS 

Src. 615. Section 508 of such Act (45 U.S.C. 
778) is amended by (1) amending the title 
thereof to read as follows: “DUTIES OF ACQUIR- 
ING AND SELLING RAILROADS”; (2) inserting 
after “Sec. 508.” and before the first sentence 
thereof the following: “(a) Acquimminc RAIL- 
RoaDS.—(1)"; (3) inserting after “railroad 
from which it acquires properties or facili- 
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ties” the following: “(including operating 
rights)”; (4) deleting “303” in the last clause 
thereof and inserting in lieu thereof “206(d) 

(4)"; (5) adding at the end thereof the fol- 
lowing new sentence: “For purposes of this 
subsection, the National Railroad Passenger 
Corporation shall be deemed to be an acquir- 
ing railroad with respect to employees de- 
ecribed in clause (3) of section 501(3) of this 
title.”; and (6) inserting at the end thereof 
the following new paragraph and the follow- 
ing new subsection: 

“(2) NATIONAL RAILROAD PASSENGER COR- 
PoRATION.—In the event the National Rall- 
road Passenger Corporation acquires rail 
properties of a railroad in reorganization, 
prior to conveyance of rail properties to the 
Corporation under section 303 of this Act 
but after the adoption of the preliminary 
system plan, it shall offer such employment 
and afford such employment protection to 
employees of a railroad from which it ac- 
quires rail properties and shall further pro- 
tect its own employees who may be ad- 
versely affected by such acquisition, as 
shall be agreed upon between the National 
Railroad Passenger Corporation and the 
representatives of such employees prior to 
said acquisitions: Provided, That the pro- 
tection and benefits provided for employees 
in such agreements shall be the same as 
those specified in section 505 of this title, ex- 
cept that such agreements shall supersede 
conflicting provisions in any previously ap- 
plicable job stabilization agreements or 
agreements implementing said stabilization 
agreements, and the National Railroad Pas- 
senger Corporation shall be reimbursed for 
expenses incurred as a result of any such 
acquisition as provided in section 509.”; 

“(b) SELLING Rar~roaps.—A selling rail- 
road shall offer such employment and shall 
provide such employment protection to each 
of its employees who are adversely affected 
by such sale, pursuant to agreements to be 
entered into between it and the representa- 
tives of such employees prior to said sale: 
Provided, That (1) the protection and bene- 
fits provided for protected employees in such 
agreements shall be the same as those speci- 
fied in section 505; and (2) unless and un- 
til such agreements are reached, the selling 
railroad shall not enter into selling agree- 
ments pursuant to section 206(d) of this 
Act.". 

EXEMPTIONS 

Sec. 616. (a) Section 601(a) (2) of such 
Act (45 U.S.C. 791(a)(2)) is amended by 
(1) inserting “(A)” after “inapplicable” and 
before “with”; and (2) deleting the period at 
the end thereof and inserting in lieu thereof 
the following: “and (B) with respect to any 
action taken to formulate or implement any 
supplementary transfer.”. 

(b) Section 601(b) of such Act (45 U.S.C. 
791(b)) is amended by (1) deleting “Com- 
MERCE AND BANKRUPTCY.” and inserting in 
lieu thereof “COMMERCE, BANKRUPTCY, AND 
Securrrres.—(1)"; (2) deleting “to the ex- 
tent necessary” and inserting in lieu there- 
of “taken (A)"; (3) deleting the period at 
the end thereof and inserting in Heu there- 
of “or (B) to any action taken to formu- 
late or implement any supplementary trans- 
fer”; and (4) adding at the end thereof the 
following two new paragraphs: 

“(2) All securities of the Corporation 
which are issued to the Association as the 
initial holder, or which are issued in con- 
nection with the transfer to the Corpora- 
tion of rail properties under this Act, shall 
be deemed for all purposes to have been is- 
sued subject to section 20a of the Interstate 
Commerce Act (49 U.S.C. 20a). 

“(8) The powers and duties of the Com- 
mission under section 77 of the Bankruptcy 
Act (11 U.S.C. 205), with respect to a rail- 
road in reorganization which conveys all or 
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substantially all of its designated rail proper- 
ties to the Corporation or to any subsidiary 
or affiliate thereof, or to profitable railroads 
in the region, pursuant to the final system 
plan, and the duty of the trustee or trustees 
of such a railroad to file a reorganization 
plan with the Commission, shall cease upon 
the date of such conveyance. Thereafter, 
such powers and duties of the Commission 
shall be vested in the United States district 
court which has jurisdiction of the estate of 
any such railroad in reorganization at the 
time of such conveyance. Such court shall 
proceed to reorganize or liquidate such rail- 
road in reorganization pursuant to (A) such 
section 77 on such terms as the court deems 
just and reasonable, or (B) any other provi- 
sions of the Bankruptcy Act, if the court 
finds that such action would be in the best 
interests of such estate: Provided, That this 
paragraph does not affect any obligation of 
any carrier by railroad subject to regulation 
under the Interstate Commerce Act. The 
powers and duties of the Commission under 
section 77 of the Bankruptcy Act shall con- 
tinue in effect (1) if the railroad in re- 
organization continues to operate any line of 
railroad, or (2) if a plan of reorganization 
has been approved, in whole or in part, by the 
Commission as of the date of enactment of 
the Rail Services Act of 1975.”. 

(c) Section 601(c) of such Act (45 U.S.C. 
791(c)) is amended by (1) deleting “(1)”; 
(2) deleting "the effective date of the final 
system plan” and inserting in lieu thereof 
“the date of conveyance of rail properties 
under section 303 of this Act or to any action 
taken in connection with a decision by the 
Association to purchase securities of the Cor- 
poration"; and (3) adding at the end thereof 
the following new sentence: “Such provi- 
sions shall apply with respect to any other 
action taken to implement the final system 
plan or to any action taken to formulate or 
implement any supplementary transaction: 
Provided, That, notwithstanding the provi- 
sions of any other law, any action taken 
to comply with such provisions shall not 
be subject to review in any court.”. 

DUTY OF TRANSFEREE e 


Sec. 617. Title VI of the Act is amended by 
adding at the end thereof the following new 
section: 

“DUTY OF TRANSFEREE 

“Sec. 605. (a) Whenever the transfer, sale, 
or acquisition of a rail line shall result in a 
significant increase in rail traffic, and such 
increase reasonably poses a potential hazard 
to public health, safety, or welfare, the trans- 
feree shall take such action as may be re- 
quired by the Secretary to alleviate such 
potential hazard. 

““(b) Notwithstanding any provision of this 
or any other Act, the Association may provide 
assistance to carry out the purposes of sub- 
section (a) from funds available under title 
V of the Rail Services Act of 1975.”. 

TITLE VII—NORTHEAST CORRIDOR 

PROJECT IMPLEMENTATION 
NORTHEAST CORRIDOR IMPROVEMENT 
CORPORATION 

Sec. 701. (a) ESTABLISHMENT.—There is 
hereby established a wholly owned corporate 
subsidiary of the National Railroad Passen- 
ger Corporation to be known as the North- 
east Corridor Improvement Corporation. 

(b) ADMINISTRATION.—(1) The Northeast 
Corridor Improvement Corporation shall, to 
the extent consistent with this title, be sub- 
ject to the supervision and control of the 
Board of Directors of the Northeast Corridor 
Improvement Corporation (hereafter in this 
title referred to as “the Board”, unless the 
context otherwise requires). The Board shall 
consist of— 

(A) six members of the Board of the Na- 
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tional Railroad Passenger Corporation, such 
individuals shall be selected in accordance 
with bylaws adopted by the Board of the 
National Railroad Passenger Corporation; 

(B) the President of the National Rail- 
road Passenger Corporation; and 

(C) four individuals representative of the 
States which are located in the Northeast 
corridor. Such representatives shall be ap- 
pointed by the President from lists of quali- 
fied individuals recommended by the Gov- 
ernors of the States which are located in 
such corridor, by and with the advice and 
consent of the Senate. The term of office of 
each such representative shall be 4 years. 
Each member of the Board, who is not oth- 
erwise an employee of the Federal Govern- 
ment, may receive up to $300 per diem, when 
engaged in the actual performance of duties 
under this title, plus reimbursement for 
travel, subsistence, secretarial, and reasonable 
professional staff support, and other neces- 
sary expenses incurred in the performance of 
such duties. 

(2) As used in this subsection, the States 
which are located in the Northeast corridor 
are Massachusetts, Rhode Island, Connecti- 
cut, New York, New Jersey, Pennsylvania, 
Delaware, Maryland, and the District of 
Columbia. 

(c) GENERAL Manacer—The Board shall, 
upon the recommendation of the President 
of the National Railroad Passenger Corpora- 
tion, appoint a qualified individual to serve 
as the General Manager of the Northeast 
Corridor Improvement Corporation. The 
General Manager shall serve at the pleasure 
of the Board, and he shall report directly 
to the President of the National Railroad 
Passenger Corporation. The General Mana- 
ger shall, consistent with the purposes of 
this title, manage and supervise the affairs 
of such Corridor Corporation, and he shall 
be compensated at a rate no greater than 
that authorized for the President and Chief 
Executive Officer of the National Railroad 
Passenger Corporation. 


POWERS AND DUTIES 


Sec. 702. (a) IN Generat.—To carry out 
the purposes of this title, the Rail Passen- 
ger Service Act, and the Regional Rail Re- 
organization Act of 1973, the Northeast 
Corridor Improvement Corporation is su- 
thorized to— 

(1) acquire by purchase, lease, exchange, 
gift, or otherwise, and to hold, maintain, 
sell, lease or otherwise dispose of, any real 
or personal property or interest therein 
which is necessary or useful in establish- 
ing and maintaining improved high-speed 
Tail service, as specified in section 704 of 
this title; 

(2) enter into and implement such con- 
tracts and agreements as are necessary or 
appropriate in the conduct of its functions; 

(3) provide for the continuous operation 
and maintenance of rail freight, intercity 
rail passenger, and commuter rail passenger 
service over the properties acquired pursu- 
ant to this section; 

(4) improve railroad rights-of-way be- 
tween Boston, Massachusetts, and Washing- 
ton, District of Columbia, to the extent nec- 
essary (including, at its option, the route 
through Springfield, Massachusetts) and 
routes to Harrisburg, Pennsylvania, and Al- 
bany, New York, from the Northeast corri- 
dor to enable improved high-speed rail 
passenger service to be provided between 
Boston, Massachusetts, and Washington, 
District of Columbia, and intermediate in- 
tercity markets, in accordance with the 
goals set forth in section 704 of this title; 

(5) acquire, construct, improve, and in- 
stall passenger station; communications, 
electric power, and other facilities and 
equipment; public and private highway and 
pedestrian crossings; and other safety facil- 
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ities or equipment; and any other facilities 
or equipment which it determines are nec- 
essary to enable improved high-speed rail 
Passenger service to be provided over the 
railroad rights-of-way acquired under para- 
graph (1) of this section and as improved 
under paragraph (4) of this section; 

(6) enter into agreement with other rail- 
roads and commuter agencies or other car- 
riers for the purpose of granting or acquiring 
trackage rights, contract services, or other 
appropriate arrangements for freight and 
commuter services over the rights-of-way 
acquired under this title. Any such agree- 
ment shall be on such terms and conditions 
as are necessary to reimbursement for costs 
on an equitable and fair basis, except that 
cross subsidization among intercity, com- 
muter, or rail freight services is prohibited; 
and 

(7) enter into agreements with telecom- 
munications common carriers consistent with 
and subject to the Communications Act of 
1934, as amended, for the purpose of con- 
tinuing existing and creating new and im- 
proved rail passenger radio mobile telephone 
service in the high-speed rail passenger 
service area specified in section 704(1) of this 
title. 

(b) TRANSFER OF RAIL PROPERTIES.—The 
Consolidated Rail Corporation; on the date 
of conveyance under section 303 of the Re- 
gional Rail Reorganization Act of 1973, as 
amended (45 U.S.C. 743), shall transfer to 
the Northeast Corridor Improvement Corpo- 
ration all rail properties designated pursuant 
to sections 206(c)(1)(C) and 601(d) of the 
Regional Rail Reorganization Act of 1973 
(45 U.S.C. 716(c) (1) (C) and 791(d)), and it 
shall within 180 days of the enactment of 
this title execute agreements providing for 
such Corridor Corporation to assume (1) 
all appropriate operational responsibility for 
intercity services will respect to such prop- 
erties, and (2) control and maintenance of 
the properties transferred. The parties may 
agree to transferring to the Northeast Cor- 
ridor Improvement Corporation operational 
responsibility, in whole or in part, for freight 
or commuter rail services in the area 
specified. 

OPERATIONS REVIEW PANEL 

Sec. 703. (a) ESTasLIsHmMENT.—There is 
hereby established a Northeast Corridor Op- 
erations Review Panel which shall be rep- 
resentative of the various users of the North- 
east Corridor facilities. The Operations Re- 
view Panel shall have the authority to take 
such actions as are necessary to resolve dif- 
ferences of opinion concerning operations 
(among or between the National Railroad 
Passenger Corporation, other railroads, and 
State, local, and regional agencies respon- 
sible for the provision of commuter rail, 
rapid rail, or rail freight services), with re- 
spect to all matters except those conferred 
on the Commission in section 706 of this title. 

(b) MempersHip.—The Operations Review 
Panel shall consist of five members, as fol- 
lows: 

(1) one member who shall be selected by 
the chief executive officer of the National 
Railroad Passenger Corporation; 

(2) one member who shall be selected by 
majority vote of the commuter rail authori- 
ties which are subject to the jurisdiction of 
the Operations Review Panel; 

(3) one member who shall be selected by 
the chief executive officer of the Consolidated 
Rail Corporation; and 

(4) two neutral members who shall be 
selected by the Chairman of the National 
Mediation Board. 

The members shall each serve a term of 4 
years from the date of such selection, or 
until a successor has been selected. If, within 
45 days after the date of enactment of this 
Act, the National Railroad Passenger Corpora- 
tion, the commuter authorities, or the Con- 
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solidated Rail Corporation fails to select 
the member who it is authorized to select 
under this subsection, the Chairman of the 
National Mediation Board shall, within 30 
days after the expiration of such 45-day 
period, appoint a member on behalf of such 
party; the member so appointed shall serve 
until such time as the party so represented 
selects a successor. 

(c) DECISIONS AND REVIEW.—All decisions 
of the Operations Review Panel shall be final 
and binding on the parties. All costs and ex- 
penses of the Operations Review Panel shall 
be paid by (1) the National Railroad Passen- 
ger Corporation, (2) the commuter rail au- 
thorities which are subject to such Panel, 
and (3) the Consolidated Rail Corporation, 
each of which shall pay one-third of such 
costs and expenses, unless otherwise deter- 
mined by a majority of the members of such 
Panel. The Operations Review Panel may 
adopt such rules of procedure and may em- 
ploy such resources as it deems appropriate. 
It may issue preliminary and final orders 
that shall have the force and effect of law 
with respect to the rights of the parties in- 
volved in any difference of opinion concern- 
ing any operational matter which is the sub- 
ject of such an order. No order of the Opera- 
tions Review Panel shall be reviewed in any 
court. Upon petition by any party subject to 
the jurisdiction of such Panel, the United 
States District Court for the District of Co- 
lumbia shall enforce any final order issued 
by such Panel. 

REQUIRED GOALS 

Sec. 704. The Northeast Corridor improve- 
ment project shall be implemented in order 
to achieve the following goals: 

(1) INTERCITY PASSENGER SERVICES.—Within 
4 years after the date of enactment of this 
Act, the establishment of regularly scheduled 
and dependable intercity rail passenger serv- 
ice between Boston, Massachusetts, and New 
York, New York, operating on a 3-hour 
schedule, including appropriate intermediate 
stops; regularly scheduled and dependable 
intercity rail passenger service between New 
York, New York, and Washington, District of 
Columbia, operating on a 21⁄4 -hour schedule, 
including appropriate intermediate stops. 
The Corporation shall, in accordance with 
route criteria approved by the Congress, also 
make improvements in service on routes to 
Harrisburg, Pennsylvania, and Albany, New 
York, from the corridor main line, and from 
Springfield, Massachusetts, to Boston, Massa- 
chusetts, and New Haven, Connecticut, that 
will facilitate compatibility with improved 
high-speed rail service operated on the cor- 
ridor main line. 

(2) COMMUTER Services, RAPID RAIL TRAN- 
SIT, AND LOCAL TRANSPORTATION. —To the ex- 
tent compatible with the goals contained in 
paragraph (1) of this section, the facilita- 
tion of improvements in and usage of rail 
commuter services, rapid rail transit, and 
local public transportation. 

(3) FREIGHT Services—The maintenance 
and improvement of rail freight service to all 
users of rail freight service located on or 
adjacent to the corridor and the mainte- 
nance and improvement of all through 
freight services that remain on the corridor, 
to the extent compatible with the goals con- 
tained in paragraphs (1) and (2) of this 
section. 

(4) PASSENGER RADIO TELEPHONE SERVICE: — 
To the extent compatible with the goals con- 
tained in paragraph (1) of this section, the 
continuation of and improvement in passen- 
ger radio telephone service aboard trains op- 
erated in high-speed rail service between 
Washington, District of Columbia, and Bos- 
ton, Massachusetts. The President and rele- 
vant Government agencies, including the 
Federal Communications Commission, are 
directed to take whatever actions are neces- 
sary to meet this goal, including authoriza- 
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tion for the utilization of the necessary Gov- 
ernment radio frequencies by common car- 
riers in a manner which minimizes interfer- 
ence with competing governmental uses, sub- 
ject to the provisions of the Communications 
Act of 1934, including necessary licensing, 
construction, operation, and maintenance 
standards for the radio service, as determined 
by the Federal Communications Commission 
to be in the public interest, convenience, and 
necessity. 
FUNDING 

Sec. 705, (a) Formuita—tThe cost of im- 
provement of railroad rights-of-way, sta- 
tions, and related facilities or any interest 
therein shall be borne by the Federal Gov- 
ernment: Provided, That improvements in 
nonoperating portions of stations and related 
facilities by States or local or regional trans- 
portation authorities shall be encouraged. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
Loans.—There is authorized to be appropri- 
ated to the United States Railway Associa- 
tion $3,000,000,000 to remain available until 
expended to permit the Association to make 
available non-interest-bearing 30-year loans 
to the National Railroad Passenger Corpora- 
tion for the use of the Northeast Corridor 
Improvement Corporation, to other railroads, 
or to State and to local or regional agencies 
responsible for the provision of commuter 
rail service, rapid rail, or rail freight service, 
in order to effectuate the goals of section 704 
of this title. If the improvements mandated 
by this title result in greater profits to the 
Corporation than anticipated, the Associa- 
tion may accelerate the repayment schedule 
appropriately. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
(1) There is authorized to be appropriated 
to the Northeast Corridor Improvement 
Corporation for system management and de- 
velopment cost a sum not to exceed $50,- 
000,000 to remain available until expended; 
$25,000,000, to remain available until ex- 
pended to be for nonrecurring costs related 
to the initial assumption of control and re- 
sponsibility for maintaining rail operations 
on the Northeast Corridor; $85,182,956 to ac- 
quire the properties of the Northeast Cor- 
ridor; $650,000, to remain available until ex- 
pended for the development and utilization 
of mobile radio frequencies for high-speed 
rail passenger radio telephone service; $75,- 
000,000, to remain available until expended 
for interim operating losses of intercity rail 
passenger services. 

(2) There is authorized to be appropriated 
to the National Railroad Passenger Corpora- 
tion an amount not to exceed $20,000,000, to 
remain available until expended for acquir- 
ing and improving properties designated 
pursuant to section 206(c)(1)(D) of the 
Regional Rail Reorganization Act of 1973 
(45 U.S.C. 716(c)(1)(D)) and for the pur- 
pose of purchasing and improving the fol- 
lowing properties: the rail lines (including 
right-of-way land, track structures, signals, 
communications systems, bridges, tunnels, 
towers, and other appurtenances) now or 
previously owned, operated, leased, or used 
by the Penn Central Transportation Com- 
pany from Post Road to Rensselaer, New 
York; Porter to Kalamazoo, Michigan; Sand 
Bank to Hoffmans, New York; Royalton to 
Conewago, Pennsylviania; Parksburgh to 
Lancaster, Pennsylvania; the Panhandle 
bridge and approaches in Pittsburgh, Penn- 
sylvania; and from Kankakee, Illinois, to 
Sheff, Indiana, to remain available until ex- 
pended. 

(3) No funds appropriated under this sec- 
tion or pursuant to section 601 of the Rail 
Passenger Service Act may be used to sub- 
sidize any operating losses of commuter rail 
or rail freight services. 

(d) OTHER FEDERAL Grants.—The Secre- 
tary shall coordinate all transportation pro- 
grams related to the Northeast Corridor so 
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that all such programs are integrated and 
consistent with the Northeast Corridor proj- 
ect implementation. If the Secretary finds 
any significant noncompliance with the im- 
plementation of the goals of section 704 
of this title, he may deny funding to any 
noncomplying program until such noncom- 
pliance is corrected. 

(e) EMERGENCY MAINTENANCE CONTINUA- 
Tion.—After the conveyance of rail proper- 
ties pursuant to section 303(b) of the Re- 
gional Rail Reorganization Act of 1973 (45 
U.S.C. 743(b)) and section 702(b) of this 
title, not to exceed $25,000,000 of the funds 
appropriated pursuant to Public Law 94-6 
(89 Stat. 11) shall remain available to be 
utilized by the Secretary of Transportation 
for the purpose of performing emergency 
maintenance on the rail properties desig- 
nated in the final system plan in accordance 
with section 206(c)(1)(C) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
716(c) (1) (C)). 

CONFORMING AMENDMENTS 

Sec. 706. (a) Section 402(a) of the Rail 
Passenger Service Act (45 U.S.C. 562(a)) is 
amended by adding at the end thereof the 
following new sentences: “Notwithstanding 
any other provision of this Act, the Corpo- 
ration may enter into agreements with any 
other railroads and with any State (or local 
or regional transportation agency) responsi- 
ble for providing commuter rail or rail freight 
services over tracks and other facilities ac- 
quired by the Corporation pursuant to au- 
thority granted by the Regional Rail Re- 
organization Act of 1973, as amended, and 
the Rail Services Act of 1975. In the event 
of a failure to agree, the Commission shall 
order the continued provision of services and 
shall, consistent with compensation princi- 
ples described in the final system plan, de- 
cide, within 180 days of the submission of 
a dispute to the Commission the proper 
amount of compensation for the provision 
of such services. The Commission, in making 
such a determination, shall consider all rele- 
vant factors, and shall not permit cross sub- 
sidization among inter-city, commuter, and 
rail freight services.”’. 

(b) Section 601(d)(1) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
791(d)(1)) is amended to read as follows: 

“(d) NORTHEAST Corripor.—(1) Rail prop- 
erties designated in accordance with section 
206(c)(1)(C) of this Act shall be purchased 
by the Northeast Corridor Improvement Cor- 
poration. The Corporation shall negotiate an 
appropriate sale agreement with the North- 
east Corridor Improvement Corporation for 
the properties designated for transfer pur- 
suant to section 206(c)(1)(C) of the Re- 
gional Rail Reorganization Act of 1973, as 
amended (45 U.S.C. 716(c)(1)(C)), which 
shall take effect on the date of conveyance 
of such properties to the Corporation.”. 

(c) Section 403(b) of the Rail Passenger 
Services Act (45 U.S.C. 563(b)) is amended 
by inserting “(1)” immediately after “(b)” 
and before the first sentence thereof; and 
(2) deleting the second sentence thereof and 
inserting in lieu thereof the following: “The 
Corporation shall institute such service un- 
der an agreement if the State, regional, or 
local agency agrees to reimburse the Corpora- 
tion for 50 percent of total operating losses 
and associated capital costs of such service 
if service can be provided with the resources 
available to the Corporation and if it is con- 
sistent with the following requirements: 

“(A) The State or agency must make an 
adequate assurance to the Corporation that 
it has sufficient resources to meet its share 
of the costs of such service for the period 
such service is to be provided under this 
section; and 

“(B) The State or agency has conducted a 
market analysis acceptable to the Corpora- 
tion to insure that there is adequate demand 
to warrant such service. 
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An agreement made pursuant to this section 
may by mutual agreement be renewed for 
one or more additional terms of not more 
than 2 years. 

“(2) If more than one application is made 
for service and all applications are consistent 
with the requirements of this subsection, but 
all the services applied for cannot be pro- 
vided with the available resources of the 
Corporation, the Board of Directors shall de- 
cide in its discretion which application or 
applications best serve the public interest 
and can be provided with the available re- 
sources of the Corporation, except that a 
proposal for State support of a service de- 
leted from the basic system shall be given 
preference. 

“(3) The Board of Directors shall establish 
the basis for determining the total costs and 
the total revenue of the service provided pur- 
suant to this subsection.”. 

(d) Section 306 of the Rail Passenger 
Service Act (45 U.S.C. 546) is amended by 
adding at the end thereof the following new 
subsection: 

“(i) The provisions of section 361 of the 
Public Health Service Act (42 U.S.C. 264) 
Shall not apply to railroad conveyances 
operated in intercity rail passenger service.” 

(e) Section 303(a) (5) of the Rail Pas- 
senger Service Act (45 U.S.C. 543 (a) (5)) is 
amended by (1) deleting “for each meeting 
of the board he attends.” and inserting in 
lieu thereof “per diem when engaged in the 
actual performance of duties.”, and (2) in- 
serting “, secretarial or professional staff 
Support which is reasonably required” after 
“necessary travel”, 

(£) Section 305(d)(1)(B) of the Rail Pas- 
senger Service Act (45 U.S.C. 545(d) (1) (B)) 
is amended by deleting “for the construction 
of tracks or other facilities necessary to 
provide”. 

(g) Section 402(d)(1) of the Rail Pas- 
senger Service Act (45 U.S.C. 562(d) (1)) is 
amended by deleting “the construction of 
tracks or other facilities necessary to pro- 
vide”. 

(h) Section 403(c) of the Rail Passenger 
Service Act (45 U.S.C. 563(c)) is amended 
by adding the following sentence at the end 
thereof: “After January 1, 1977, all route 
additions shall be in accordance with the 
Criteria and Procedures for Making Route 
and Service Decisions approved by the Con- 
gress pursuant to section 404(c)(2) (45 
U.S.C. 564(c) (2)), and this subsection shall 
no longer apply to route additions.”, 

(i) Section 4 of the Department of Trans- 
portation Act (49 U.S.C. 1653) is amended 
by inserting at the end thereof the following 
new subsection: 

“(j) (1) Notwithstanding any other provi- 
sion of law, no portion of the Union Station 
Building in Washington, District of Co- 
lumbia, which was used in connection with 
the provision of rail passenger service on 
January 1, 1975, may be used for any other 
purpose until the Interstate Commerce Com- 
mission, after consulting with the National 
Railroad Passenger Corporation, the Secre- 
tary, and the Secretary of the Interior has 
reported to Congess that adequate replace- 
ment facilities are available for rail pas- 
senger service. This subsection shall apply 
to areas used by the public, including public 
parking as well as to support, storage, crew 
housing, and administrative facilities. 

“(2) Within 90 days after October 1, 
1977, the Secretary of Transportation, in con- 
sultation with the Secretary of the Interior, 
shall recommend to the Congress the proper 
amount of space which should be allocated 
to transportation purposes in such Union 
Station, and the proper amount of space that 
should be allocated for a visitor center there- 
in 


“(3) The Secretary of Transportation shall 
consult with the National Railroad Passenger 
Corporation, any other railroads providing 
passenger services to or from such Union 


December 4, 1975 


Station, and any affected commuter authori- 

ties prior to requiring the Secretary of the 

Interior to transfer or lease space (includ- 

ing air space) pursuant to subsection (h) (2) 

of this section.”. 

FACILITIES WITH HISTORICAL OR ARCHITECTURAL 
SIGNIFICANCE 

Sec. 707. Section 4(i) of the Department 
of Transportation Act (49 U.S.C. 1653) is 
amended by (1) redesignating paragraph (1) 
(C) thereof and all references thereto as 
paragraph (D) thereof; (2) inserting after 
paragraph (1)(B) thereof and before “and” 
thereof the following new clause: “(C) ac- 
quiring and utilizing space in suitable build- 
ings of historic or architectural significance, 
unless the use of such space would not prove 
feasible and prudent compared with available 
alternatives;”; (3) redesignating paragraphs 
(4), (5), (6), (7), (8), (9), and (10) thereof 
as paragraphs (5), (6), (7), (8), (9), (10), 
and (11) thereof, respectively; (4) inserting 
after paragraph (3) thereof the following 
new paragraph: 

“(4) Acquisitions made for the purpose 
set forth in paragraph (1)(C) of this sub- 
section shall be made only after consultation 
with the chairman of the National Endow- 
ment for the Arts and the Advisory Coun- 
cil on Historic Preservation.”; and (5) 
amending paragraph (9) thereof, as redesig- 
nated by this section, to read as follows: 

(9)(A) There is authorized to be appro- 
priated for the purpose set forth— 

“(i) in paragraphs (1)(A) and (1)(C) of 
this subsection not to exceed $15,000,000; 

“(il) in paragraph (1)(B) of this subsec- 
tion not to exceed $5,000,000; and 

“(ili) im paragraph (1)(D) of this sub- 
section not to exceed $5,000,000. 

“(B) Of the sums available under clauses 
(ii) and (ili) of subparagraph (A) of this 
paragraph, there shall be available to the 
National Endowment for the Arts not to ex- 
ceed $2,500,000 for planning under para- 
graph (1)(D) of this subsection and not to 
exceed $2,500,000 for interim maintenance 
under paragraph (1)(B) of this subsection. 

“(C) Sums appropriated for the purposes 
of this subsection shall remain available until 
expended.”. 

TITLE VIII—LOCAL RAIL SERVICE 
CONTINUATION 
EXTENSION OF SERVICE 


Sec. 801. (a) Section 1(18) of the Inter- 
state Commerce Act (49 U.S.C. 1(18)) is 
amended to read as follows: 

“(18)(A) No carrier by railroad subject 
to this part shall— 

“(1) undertake the extension of any of its 
lines of railroad or the construction of any 
additional line of railroad; 

“(1i) acquire or operate any such extension 
or any such additional line; or 

“(iii) engage in transportation over, or by 
means of, any such extended or additional 
line of railroad, 


unless such extension or additional line of 
railroad is described in and covered by a 
certificate which is issued by the Commission 
and which declares that the present or fu- 
ture public convenience and necessity re- 
quire or will be enhanced by the construc- 
tion and operation of such extended or addi- 
tional line of railroad. Upon receipt of an 
application for such a certificate, the Com- 
mission shall (I) send & copy of the applica- 
tion to the chief executive officer of each 
State that would be directly affected by the 
construction or operation of such extended 
or additional line; (II) send an accurate and 
understandable summary of such application 
to a newspaper of general circulation in such 
affected area or areas with a request that 
such information be made available to the 
general public; (III) cause a copy of such 
summary to be published in the Federal 
Register; (IV) take such other steps as it 
deems reasonable and effective to publicize 
such application; and (V) indicate in such 
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transmissions and publications that each in- 
terested person is entitled to recommend to 
the Commission that it approve, disapprove, 
or take any other specified action with re- 
spect to such application. 

“(B) The Commission shall establish and 
may from time to time amend rules and reg- 
ulations (as to hearings and other matters) 
to govern applications for, and the issuance 
of, any certificate required by subparagraph 
(A). An application for such a certificate 
shall be submitted to the Commission in 
such form and manner and with such docu- 
mentation as the Commission shall prescribe. 
The Commission may— 

“(i) issue such a certificate in the form 
requested by the applicant; 

“(ii) issue such a certificate with modifica- 
tions in such form and subject to such terms 
and conditions as are necessary in the public 
interest; or 

“(ili) refuse to issue such a certificate. 

“(C) Upon petition or upon its own ini- 
tiative, the Commission may authorize any 
carrier by railroad subject to this part to 
extend any of its lines of railroad or to take 
any other action necessary for the provision 
of adequate, efficient, and safe facilities for 
the performance of such carrier’s obligations 
under this part. No authorization shall be 
made unless the Commission finds that the 
expense thereof will not impair such carrier's 
ability to perform its obligations to the 
public. 

“(D) Carriers by railroad subject to this 
part may, notwithstanding this paragraph 
and section 5 of this part, and without the 
approval of the Commission, enter into con- 
tracts, agreements, or other arrangements for 
the joint ownership or joint use of spur, in- 
dustrial, team, switching, or side tracks. The 
authority granted to the Commission under 
this paragraph shall not extend to the con- 
struction, acquisition, or operation of spur, 
industrial, team, switching, or side tracks 
if such tracks are located or intended to be 
located entirely within one State and shall 
not apply to any street, suburban, or inter- 
urban electric railway which is not operated 
as part of a general system of rail transpor- 
tation. 

“(E) Any construction or operation which 
is contrary to any provision of this para- 
graph, of any regulations promulgated under 
this paragraph, or of any terms and condi- 
tions of an applicable certificate, may be en- 
joined by an appropriate district court of the 
United States'in a civil action commenced 
and maintained by the United States, the 
Commission, or the attorney general or the 
transportation regulatory body of an affected 
State or area. Such a court may impose a 
civil penalty of not to exceed $5,000 on each 
person who knowingly authorizes, consents 
to, or permits any violation of this paragraph 
or of the conditions of a certificate issued 
under this paragraph.”. 

(b) Section 1(19), 1(20), 1(21), and 1(22) 
of the Interstate Commerce Act (49 U.S.C. 
1(19) through 1(22)) are repealed. 

DISCONTINUANCE OR ABANDONMENT 


Sec. 802. The Interstate Commerce Act is 
amended by inserting after section 1 thereof 
the following new section: 

“DISCONTINUANCE AND ABANDONMENT OF RAIL 
SERVICE 

“Sec. la. (a) No carrier by railroad subject 
to this part shall abandon all or any portion 
of any of its lines of railroad (hereafter in 
this section referred to as ‘abandonment’) 
and no such carrier shall discontinue the 
operation of all rail service over all or any 
portion of any such line (hereafter referred 
to as ‘discontinuance’), unless such aban- 
donment or discontinuance is described in 
and covered by a certificate which is issued 
by the Commission and which declares that 
the present or future public convenience and 
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necessity require or permit such abandon- 
ment or discontinuance. An application for 
such a certificate shall be submitted to the 
Commission, together with a notice of intent 
to abandon or discontinue, not less than 60 
days prior to the proposed effective date of 
such abandonment or discontinuance and 
shall be in accordance with such rules and 
regulations as to form, manner, content, and 
documentation as the Commission may from 
time to time prescribe. Abandonments and 
discontinuances shall be governed by the 
provisions of this section or by the provisions 
of any other applicable Federal statute, not- 
withstanding any inconsistent or contrary 
provision in any State law or constitution, 
and notwithstanding any decision, order, or 
procedure of any State administrative or 
Judicial body. 

“(b)(1) Whenever a carrier submits to 
the Commission a notice of intent to aban- 
don or discontinue, pursuant to subsection 
(a), such carrier shall attach thereto an 
affidavit certifying that a copy of such 
notice (A) has been sent by certified mail to 
the chief executive officer of each State that 
would be directly affected by such aban- 
donment or discontinuance; (B) has been 
posted in each terminal and station on any 
line of railroad proposed to be so abandoned 
or discontinued; (C) has been published for 
3 consecutive weeks in a newspaper of gen- 
eral circulation in each county in which all 
or any part of such line of railroad is lo- 
cated; and (D) has been mailed, to the ex- 
tent practicable, to all shippers who have 
made significant use (as determined by the 
Commission in its discretion) of such line 
of railroad during the 12 months preceding 
such submission. 

“(2) The notice required under paragraph 
(1) shall include (A) an accurate and under- 
standable summary of the carrier’s appli- 
cation for a certificate of abandonment or 
discontinuance together with the reasons 
therefor, and (B) a statement indicating 
that each interested person ts entitled to 
recommend to the Commission that it ap- 
prove, disapprove, or take any other spe- 
cified action with respect to such application. 

“(c) During the 60-day period between the 
submission of completed application for a 
certificate of abandonment or discontinuance 
pursuant to subsection (a) and the proposed 
effective date of an abandonment or discon- 
tinuance, the Commission shall, upon peti- 
tion, or may, upon its own initiative, cause 
an investigation to be conducted to assist it 
in determining what disposition to make of 
such application. An order of the Com- 
mission to implement the preceding sentence 
must be issued and served upon any af- 
fected carrier not less than 5 days prior to the 
end of such 60-day period. If no such inves- 
tigation is ordered, the Commission shall 
issue such a certificate, in accordance with 
this section, at the end of such 60-day 
period. If such an investigation is ordered, 
the Commission shall order a postponement, 
in whole or in part, in the proposed effective 
date of the abandonment or discontinuance. 
Such postponement shall be for such rea- 
sonable period of time as is necessary to com- 
plete such investigaton. Such an investiga- 
tion may include, but need not be limited to, 
public hearings at any location reasonably 
adjacent to the line of railroad involved 
in the abandonment or discontinuance ap- 
plication, pursuant to rules and regulations 
of the Commission. Such a hearing may be 
held upon the request of any interested party 
or upon the Commission's own initiative. 
The burden of proof as to public convenience 
and necessity shall be upon the appli- 
cant for a certificate of abandonment or 
discontinuance. 

“(d) The Commission shall, upon an order 
with respect to each application for a cer- 
tificate of abandonment or discontinuance— 
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“(1) issue such certificate in the form re- 
quested by the applicant if it finds that such 
abandonment or discontinuance is consist- 
ent with the public convenience and neces- 
sity. In determining whether the proposed 
abandonment is consistent with the public 
convenience and necessity, the Commis- 
sion shall consider whether there will be a 
serious adverse impact on rural and com- 
munity development by such abandonment 
or discontinuance; 

“(2) issue such certificate with modifica- 
tions in such form and subject to such terms 
and conditions as are required, in the judg- 
ment of the Commission, by the public con- 
venience and necessity; or 

“(3) refuse to issue such certificate. 


Each such certificate which is issued by the 
Commission shall contain provisions for the 
protection of the interests of employees; 
such provisions shall be at least as beneficial 
to such interests as provisions established 
pursuant to section 5(2)(f) of the Inter- 
state Commerce Act (49 U.S.C. 5(2)(f)) and 
pursuant to section 405 of the Rail Pas- 
senger Service Act (45 U.S.C. 565). If such a 
certificate is issued, actual abandonment or 
discontinuance shall take effect, in accord- 
ance with such certificate 60 days after the 
date of issuance thereof. 

“(e)(1) Each carrier by railroad subject 
to this part shall, within 180 days after the 
date of promulgation of regulations by the 
Commission pursuant to this section, prepare, 
submit to the Commission, and publish, a 
full and complete diagram of the trans- 
portation system operated, directly or in- 
directly, by such carrier. Each such diagram 
shall include a detailed description of each 
line of railroad which is a ‘low density line’, 
as such term is defined by the Commission. 
Such term shall be defined by the Com- 
mission by rules and such rules may include 
standards which vary by region of the Nation 
and by railroad or group of railroads. Each 
such diagram shall also identify any line of 
railroad as to which such carrier plans to 
submit an application for a certificate of 
abandonment or discontinuance in accord- 
ance with this section. Each such carrier 
shall submit to the Commission and publish, 
in accordance with regulations of the Com- 
mission, such amendments to such diagram 
as are necessary to maintain the accuracy of 
such diagram. 

“(2) The Commission shall not issue a 
certificate of abandonment or discontinuance 
with respect to a line of railroad if such 
eo or discontinuance is opposed 

y— 

“(A) a shipper or any other person who 
has made significant use of such line of 
railroad during the 12-month period pre- 
ceding the submission of an applicable ap- 
plication under subsection (a); or 

“(B) a State, or any political subdivision 
of a State, if such line of railroad is located, 
in whole or in part, within such State or 
political subdivision; 


unless such line or railroad has been identi- 
fied and described in a diagram or in an 
amended diagram which was submitted to 
the Commission under paragraph (1) at least 
4 months prior to the date of submission of 
an application for such certificate. 

“(£) (1) Whenever the Commission makes 
a finding, in accordance with this section, 
that the public convenience and necessity 
permit the abandonment or discontinuance 
of a line of railroad, it shall cause such find- 
ing to be published in the Federal Register. 
If, within 30 days of such publication, the 
Commission further finds that— 

“(A) a financially responsible person or a 
government entity has offered financial as- 
sistance to enable the rail service involved to 
be continued; and 

“(B) it is likely that such proffered as- 
sistance would— 

“(i) cover the difference between the revy- 
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enues which are attributable to such line 
of railroad and the avoidable cost of pro- 
viding rail freight service on such line to- 
gether with a reasonable rate of return on 
the value of such line; or 

“(ii) cover the acquisition cost of all or 
any portion of such line of railroad; 
the Commission shall postpone the issuance 
of a certificate of abandonment or discon- 
tinuance for such reasonable time, not to 
exceed 6 months, as is necessary to enable 
such person or entity to enter into a binding 
agreement, with the carrier seeking such 
abandonment or discontinuance, to provide 
such assistance or to purchase such line and 
to provide for the continued operation of rail 
services over such line. Upon notification to 
it of the execution of such an assistance or 
acquisition and operating agreement, the 
Commission shall postpone the issuance of 
such a certificate for such period of time as 
such an agreement (including any extensions 
or modifications) is in effect. 

“(2) A carrier by railroad subject to this 
part shall promptly make available, to any 
party considering offering financial assist- 
ance in accordance with paragraph (1), its 
most recent reports on the physical condi- 
tion of any line of railroad with respect to 
which it seeks a certificate of abandonment 
or discontinuance together with such traffic, 
revenue, and other data as is necessary to 
determine the amount of assistance that 
would be required to continue rail service. 

“(3) If a line has been operated under a 
rail service continuation payment provided 
in conformance with paragraph (1) or section 
304(c) (2) and for 2 consecutive years the 
difference between the revenue attributable 
to such rail properties and the avoidable 
costs of providing rail service on such prop- 
erties together with a reasonable return on 
the value of such rail properties has been 
$1 or less the Commission shall not issue a 
certificate of abandonment or discontinu- 
ance, if the rail line is now owned by the rail 
carrier providing service it shall be conveyed 
to such carrier for a fair and equitable 
value, and the railroad shall not again ap- 
ply for a certificate of discontinuance or 
abandonment for 2 years from the date of 
such conveyance. 

“(g) Whenever the Commission finds, tn- 
der subsection (f) of this section, that an 
offer of financial assistance has been made, 
the Commission shall determine the extent 
to which the avoidable cost of providing rail 
service plus a reasonable return on the value 
of the rail properties involved exceed the 
revenues attributable to the line of railroad 
or the rail service involved. 

“(h) Petitions for abandonment or dis- 
continuance, which were filed and pending 
before the Commission as of the date of en- 
actment of this section or prior to the prom- 
ulgation by the Commission of regulations 
required under this section shall be governed 
by the provisions of section 1 of this Act 
which were in effect on such date of enact- 
ment, except that subsections (f) and (g) 
of this section shall be applicable to such 
petitions. 

“(1) Any abandonment or discontinuance 
which is contrary to any provision of this 
section, or any regulation promulgated un- 
der this section, or of any terms and condi- 
tions of an applicable certificate, may be en- 
joined by an appropriate district court of 
the United States in a civil action com- 
menced and maintained by the United 
States, the Commission, or the attorney 
general or the transportation regulatory 
body of an affected State or area. Such a 
court may impose a civil penalty of not to 
exceed $5,000 on each person who knowingly 
authorizes, consents to, or permits any viola- 
tion of this section or of any regulation un- 
der this section. 

“(j) As used in this section, the terms— 
(1) ‘avoidable cost’ means all expenses which 
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would be incurred by a carrier in providing a 
service which would not be incurred, in the 
case of discontinuance, if such service were 
discontinued or, in the case of abandon- 
ment, if the line over which such service was 
provided were abandoned. Such expenses 
shall include all cash inflows which are fore- 
gone and all cash outfiows which are in- 
curred by the carrier as a result of not con- 
tinuing or not abandoning such service. 
These cash inflows and incurred outflows 
shall, where foregone or incurred, include, 
but are not limited to, the market value of 
the land; the salvage value of the properties; 
the tax benefits from retirement of the prop- 
erties from rail service; working capital; re- 
quired capital expenditures; expenditures to 
eliminate deferred maintenance; and the 
current cost of freight cars, locomotives and 
other equipment; and (2) ‘reasonable rate 
of return’ means the applicant’s cost of cap- 
ital after allowance for applicable Federal 
and State income taxes.”. 


LOCAL RAIL SERVICE ASSISTANCE 


Sec. 803. Section 4 of the Department 
of Transportation Act, as amended by this 
Act (49 U.S.C. 1654), is amended by adding 
at the end thereof the following 10 new 
subsections: 

“(1) The Secretary shall, in accordance 
with this section, provide financial assistance 
to States for rail freight assistance programs 
that are designed to cover— 

“(1) the cost of rail service continuation 
payments; 

“(2) the cost of purchasing a line of rail- 
road or other rail properties for future rail 
service; 

“(3) the cost of rehabilitating and improv- 
ing rail properties on a line of railroad to the 
extent necessary to permit adequate and efi- 
cient rail freight service on such line; 

“(4) the cost of reducing the costs of lost 
rail service in a manner less expensive than 
continuing rail service. 

“(m) The Federal share of the costs of any 
Tail service assistance program shall be— 

“(1) for the first year following the date of 
enactment of the Rail Services Act of 1975, 
100 percent for rail service and other projects 
designated pursuant to a State rail plan; and 

“(2) 90 percent thereafter of the estimated 

program costs, as stated in the applicable 
funding agreement. 
The Secretary shall promulgate standards 
and procedures whereby the State share of 
such cost may be provided through in-kind 
benefits such as forgiveness of taxes, track- 
age rights, and facilities which would not 
otherwise be provided. 

“(n) Each State which is, pursuant to 
subsection (i) of this section, eligible to 
receive rail service assistance is entitled to 
an amount equal to the total amount au- 
thorzed and appropriated for such purpose 
multiplied by a fraction whose numerator is 
the rail mileage in such State which is eli- 
gible for rail service assistance under this 
section and whose denominator is the rail 
mileage in all of the States which are eligible 
for rail service assistance under this section 
during such periods. Notwithstanding the 
provision of the preceding sentence the en- 
titlement of each State shall not be less than 
1 percent of the funds appropriated. For 
purposes of this subsection, rail mileage shall 
be measured by the Secretary, in consultation 
with the Interstate Commerce Commission. 
Any portion of the entitlement of any State 
which is withheld, in accordance with this 
section, and any such sums which are not 
used or committed by a State during the 
preceding fiscal year, shall be reallocated 
among the other States in accordance with 
the formula set forth in the first sentence 
of this subsection. 

“(o) Rail service assistance to which a 
State is entitled under this section may be 
allocated by such State to meet the cost of 
establishing and implementing the State rail 
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plan required by subsection (1) of this sec- 
tion or section 402(c) (1) of the Regional Rail 
Reorganization Act of 1973, as amended (45 
U.S.C. 762(c) (1) ). Such grants shall be made 
available by the Secretary during the course 
of the State rail planning process, and shall 
be distributed by the Secretary as needed 
by the States. The amount of State rail plan- 
ning grants to which each State (including 
each State referred to in subsection (m) (1) 
of this section) is entitled shall be pro- 
portionate to the amount of rail service 
assistance to which such State is entitled 
under this Act. 

“(p) A State is eligible to receive rail 
service assistance from the Secretary if— 

“(1) such State has established an ade- 
quate plan for rail services in such State as 
part of an adequate plan for all transporta- 
tion services in such State, including a 
suitable process for updating, revising, and 
amending such plan; 

“(2) such State plan is administered or 
coordinated by a designated State agency 
and provides for the equitable distribution 
of resources; 

“(3) such State agency has authority and 
administrative jurisdiction to develop, pro- 
mote, supervise, and support safe, ade- 
quate, and efficient transportation services; 
employs or will employ, directly or indirectly, 
sufficient trained and qualified personnel; 
maintains or will maintain adequate pro- 
grams of investigation, research, promotion, 
and development, with provisions for public 
participation; and is designed and directed to 
take all practicable steps to improve trans- 
portation safety and to reduce transporta- 
tion-related energy utilization and pollu- 
tion; 

“(4) such State provides satisfactory 
assurance that it has or will adopt and main- 
tain adequate procedures for financial con- 
trol, accounting, and performance evalua- 
tion in order to assure proper use of Federal 
funds; and 

“(5) such State complies with regulations 
of the Secretary issued under this section 
and the Secretary determines that such State 
meets or exceeds the requirements of para- 
graphs (1) through (4) of this subsection. 

“(q) A project is eligible in any year for 
financial assistance from the applicable rail 
service assistance program only, if— 

“(1) (A) the Commission has found that 
the public convenience and necessity permit 
the abandonment of, or the discontinuance 
of rail service on, the line of railroad which 
is related to such project, or (B) the line of 
railroad, or related project, was eligible for 
assistance under title IV of the Regional Rail 
Reorganization Act of 1973; and 

“(2) such line, or related project, has not 
previously been the subject of Federal rail 
service assistance under this section for more 
than 8 fiscal years. 

“(r) The Secretary shall pay to each eligible 
State an amount equal to its entitlement 
under subsection (i) of this section, to be 
expended or committed to one or more proj- 
ects which are eligible, pursuant to subsec- 
tion (j) of this section. 

“(s)(1) Each recipient of financial as- 
sistance under this section, whether in the 
form of grants, subgrants, contracts, sub- 
contracts, or other arrangements, shall keep 
such records as the Secretary shall prescribe 
including records which fully disclose the 
amount and disposition by such recipient of 
the proceeds of such assistance, the total cost 
of the project or undertaking in connection 
with which such assistance was given or used, 
the amount of that portion of the cost of 
the project which was supplied by other 
sources, and such other records as will facili- 
tate an effective audit. 

“(2) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives shall have 
access, for the purpose of audit and examina- 
tion, to any books, documents, papers, and 
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records of receipts which, in the opinion of 
the Secretary or of the Comptroller General 
may be related or pertinent to the grants, 
contracts, or other arrangements referred to 
in paragraph (1) of this subsection. 

“(3) The Secretary and the Comptroller 
General shall regularly conduct, or cause 
to be conducted— 

“(A) a financial audit, in accordance with 
generally accepted auditing standards; and 

“(B) a performance audit of the activities 
and transactions assisted under this section, 
in accordance with generally accepted man- 
agement principles. 

Such audits may be conducted by inde- 
pendent certified or licensed public account- 
ants and management consultants approved 
by the Secretary and the Comptroller Gen- 
eral, and they shall be conducted in accord- 
ance with such rules and regulations as may 
be prescribed by the Comptroller General. 

“(t) As used in this section, the term ‘State’ 
means— 

“(1) during the period from the date of 
enactment of this subsection through the 
second anniversary of the date on which rail 
properties are conveyed pursuant to section 
$03(b)(1) of the Regional Rail Reorganiza- 
tion Act of 1973 (45 U.S.C. 743(b)(1)), any 
State in which a carrier by railroad subject to 
part I of the Interstate Commerce Act main- 
tains any line of railroad, except that the 
term shall not include the States of Maine, 
New Hampshire, Vermont, Massachusetts, 
Connecticut, Rhode Island, New York, New 
Jersey, Pennsylvania, Delaware, Maryland, 
Virginia, West Virginia, Ohio, Indiana, Michi- 
gan, and Illinois, and the District of Colum- 
bia; and 

“(2) during the period following the sec- 
ond anniversary of the date on which rail 
properties are conveyed pursuant to such sec- 
tion 303(b) (1), any State in which a carrier 
by railroad subject to part I of the Inter- 
state Commerce Act maintains any line of 
railroad, 

“(u) There are authorized to be appropri- 
ated to the Secretary for the purposes of this 
section an amount not to exceed $15,000,000 
for the fiscal year ending June 30, 1976; not 
to exceed $15,000,000 for the transitional fis- 
cal quarter ending September 30, 1976; not 
to exceed $50,000,000 for the fiscal year end- 
ing September 30, 1977, not to exceed $75,- 
000,000 for the fiscal year ending Septem- 
ber 30, 1978, and not to exceed $100,000,000 
for each of the fiscal years ending Septem- 
ber 30, 1979, September 30, 1980, Septem- 
ber 30, 1981, September 30, 1982, and Sep- 
tember 30, 1983. Of the foregoing sums, not 
to exceed $5,000,000 shall be made available 
for planning grants during each of the 3 fis- 
cal years immediately following the enact- 
ment of this section. Such sums as are ap- 
propriated shall remain available until 
expended.”. 

TERMINATION AND CONTINUATION OF RAIL 

SERVICES 

Sec, 804. Section 304 of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 744) 
is amended to read as follows: 

“TERMINATION AND CONTINUATION OF 
RAIL SERVICES 

“Sec. 304, (a) DiscoNTINUANCE—(1) Ex- 
cept as provided in subsections (c) and (f) 
of this section, (A) rail service on rail prop- 
erties designated for such conveyance in the 
region which transfers to the Corporation or 
to profitable railroads operating in the re- 
gion all or substantially all of its rail prop- 
erties designated for such conveyance in the 
final system plan, and (B) rail service on 
rail properties of a profitable railroad operat- 
ing in the region which transfers substan- 
tially all of its rail properties to the Corpora- 
tion or to other railroads pursuant to the 
final system plan, may be discontinued to the 
extent such discontinuance is not precluded 
by the terms of the leases and agreements re- 


CONGRESSIONAL RECORD — SENATE 


ferred to in section 303(b)(2) of this title 
if— 

“(i) the final system plan does not desig- 
nate rail service to be operated over such rail 
properties; 

“(it) not sooner than 30 days following the 
effective date of the final system plan, the 
trustee or trustees of the applicable railroad 
in reorganization or a profitable railroad give 
notice in writing of intent to discontinue 
such service on a date certain which is not 
less than 60 days after the date of such 
notice or on the date of any conveyance 
ordered by the special court pursuant to sec- 
tion 303(b)(1) of this title, whichever is 
later; and 

“(iil) the notice required by paragraph (B) 
of this subsection is sent by certified mail to 
the chief executive officer and to the Com- 
mission, the transportation agencies of each 
State, to the government of each political 
subdivision of each State in which such rail 
properties are located, and to each shipper 
who has used such rail service during the 
previous 12 months, 

“(2)(A) If rail properties are not, in ac- 
cordance with the designations in the system 
plan, required to be operated, as a conse- 
quence of a recommended arrangement for 
joint use or operation of rail properties (un- 
der section 206(g) of this Act) or as part of 
a coordination project (under section 206 
(c) (1) (B) of this Act), rail service on such 
properties may be discontinued, subsequent 
to the date of conveyance of properties pur- 
suant to such section 303(b) (1) if the Com- 
mission determines that such rail service on 
Saon rail properties is not compensatory and 

“(1) the petitioner and any other rail- 
road involved in such arrangement or co- 
ordination project have, prior to filing an 
application for such discontinuance, en- 


tered into a binding agreement (effective on 
or before the effective date of such discon- 
tinuance) to carry out such arrangement or 


project; 

“(ii) such application is filed with the 
Commission not later than 1 year after the 
effective date of the final system plan; and 

“(ili) such discontinuance is not pre- 
cluded by the terms of the leases and agree- 
ments referred to in such section 303(b) (2). 

“(B) For purposes of this paragraph, rail 
service on rail properties is compensatory if 
the revenue attributable to such properties 
from such service equals or exceeds the sum 
of the avoidable costs of providing such serv- 
ice on such properties plus a reasonable re- 
turn on the value of such rail properties, 
as determined in accordance with the stand- 
ards developed pursuant to section 205(d) 
(3) of this Act. 

“(C) The Commission shall make its final 
determination, with respect to any discon- 
tinuance requested under this paragraph, 
not later than 120 days after the date of fil- 
ing of an application therefor. The applicant 
shall have the burden of proving that the 
service involved is not compensatory. If the 
Commission fails to make a final determina- 
tion within such time, the application shall 
be deemed to be granted. 

“(D) The Commission may issue such 
rules, regulations, and procedures as it 
deems necessary for the conduct of its func- 
tions under this paragraph. 

“(b) ABANDONMENT.—(1) Except as pro- 
vided in subsections (c) and (f) of this sec- 
tion, rail properties over which rail service 
has been discontinued under subsection (a) 
of this section may not be abandoned sooner 
than 120 days after the effective date of the 
discontinuance. Thereafter, except as pro- 
vided in subsection (c) of this section, such 
rail properties may be abandoned upon 30 
days’ notice in writing to any person (in- 
cluding a government entity) required to re- 
ceive notice under subsection (a) (1) (iil) of 
this section. 

(2) In any case in which rail properties 
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proposed to be abandoned under this section 
are designated by the final system plan as 
rail properties which are suitable for use for 
other public purposes (including roads or 
highways, other forms of mass transporta- 
tion, conservation, and recreation), such rail 
properties shall not be sold, leased, ex- 
changed, or otherwise disposed of during the 
240-day period beginning on the date of 
notice of proposed abandonment under this 
section unless such rail properties have first 
been offered, upon reasonable terms, for 
acquisition for public purposes. 

“(3) Rail service may be discontinued, 
under subsection (a) of this section, and 
rail properties may be abandoned, under this 
section, notwithstanding any provision of 
the Interstate Commerce Act or the consti- 
tution or law of any State or the decision of 
any court or administrative agency of the 
United States or of any State. 

“(c) CONTINUATION OF RAIL SERVICES.—No 
rail service may be discontinued and no rail 
properties may be abandoned, pursuant to 
this section— 

“(1) in the case of service and properties 
referred to in subsections (a) (1) and (b) (1) 
of this section, after 2 years from the effec- 
tive date of the final system plan or more 
than 2 years after the date on which the 
final rail service continuation payment is 
received, whichever is later; 

“(2) if a financially responsible person 
(including a government entity) offers— 

“(A) to provide a rail service continuation 
payment which is designated to cover the dif- 
ference between the revenue attributable to 
such rail properties and the avoidable costs 
of providing rail service on such properties 
together with a reasonable return on the 
value of such properties: Provided, That if 
a rail service continuation payment is offered 
for both freight and passenger service on 
the same rail property, the owner of such 
property may not be entitled to more than 
one payment of a reasonable return on the 
value of such property; 

“(B) to provide a rail service continuation 
payment which is payable pursuant to a lease 
or agreement with a State or with a local 
or regional transportation authority under 
which financial support was being provided 
on January 2, 1974, for the continuation of 
rail passenger service; or 

“(C) to purchase, pursuant to subsection 
(f) of this section, such rail properties in 
order to operate rail services thereunder; or 

“(3) if a line has been operated under a 
rail service continuation payment provided 
in conformance with paragraph (2) for 2 
consecutive years and the difference between 
revenue attributable to such rail properties 
and the avoidable costs of providing rall 
service on such properties together with a 
reasonable return on the value of such 
properties has been $1 or less. 

“(d) FREIGHT SERVICE AGREEMENTS.—(1) If 
a rail service continuation payment is of- 
fered, pursuant to subsection (c)(2)(A) of 
this section, for rail freight service, the per- 
son offering such payment shall designate 
the operator of such service and enter into 
an operating agreement with such operator. 
The person offering such payment shall des- 
ignate as the operator (A) the corporation or 
the other railroad which connects to the 
line of railroad involved, or (B) any responsi- 
ble person (including a government entity) 
which is willing to operate rail service on 
such rail properties. A designated railroad 
may refuse to enter into such an operating 
agreement only if the Commission deter- 
mines, on petition by any affected party, that 
the agreement would substantially impair 
such railroad’s ability to serve adequately its 
own patrons or to meet its outstanding com- 
mon carrier obligations. The designated op- 
erator shall, pursuant to each such operating 
agreement, (1) be obligated to operate rail 
freight service on such rail properties, and 
(li) be entitled to receive, from the person 
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offering such payment, the difference be- 
tween the revenue attributable to such prop- 
erties and the avoidable costs of providing 
service on such rail properties together with 
a reasonable management fee as determined 
by the Office. 

“(2) The trustees of a railroad in reorga- 
nization shall permit rail service to be con- 
tinued on any rail properties with respect 
to which a rail service continuation payment 
operating agreement has been entered into 
under this subsection. Such trustees shall 
receive a reasonable rate of return on the 
value of such properties, as determined in 
accordance with the provisions of section 
205(d) (3) of this Act. 

“(3) If necessary to prevent any delay in, 
or loss of, rail service, at any time after the 
date of conveyance pursuant to section 303 
(b) (1) of this title, the Commission— 

“(A) shall take such action as may be ap- 
propriate under its existing authority (in- 
cluding the enforcement of common carrier 
requirements applicable to railroads in re- 
organization in the region) to ensure com- 
pliance with obligations imposed under this 
subsection; and 

“(B) shall have authority, in accordance 
with the provisions of section 1(16)(b) of 
the Interstate Commerce Act (49 U.S.C. 1 
(16) (b)), to direct rail service to be pro- 
vided by any designated railroad or by the 
trustees of a railroad in reorganization in 
the region, if a rail service continuation 
payment has been offered but an applicable 
operating or lease agreement is not in effect. 
For purposes of the preceding sentence, any 
compensation required as a result of such 
directed service shall be determined in ac- 
cordance with the provisions of section 205 
(d)(3) of this Act. The district courts of 
the United States shall have jurisdiction, 
upon petition by the Commission or any 
interested person (including a government 
entity), to enforce any order of the Commis- 
sion issued pursuant to the exercise of its 
authority under this subsection, or to en- 
join any designated entity or the trustees of 
a railroad in reorganization in the region 
from refusing to comply with the provisions 
of this subsection. 

“(e) PASSENGER SERVICE AGREEMENTS.—The 
Corporation shall provide rail passenger serv- 
ice, for a period of 180 days after the date of 
conveyance, under section 303(b)(1) of this 
title, of the rail properties over which such 
service was being provided by railroads in re- 
organization immediately prior to such date 
of conveyance. Such service shall be provided 
on such properties regardless of whether or 
not such properties are designated in the final 
system plan as rail properties over which 
rail service is required to be operated, except 
with respect to rail properties over which 
such service is provided by the National Rail- 
road Passenger Corporation. If a State (or a 
local or regional transportation authority) 
was providing financial support for the con- 
tinuation of rail passenger service pursuant 
to a lease or agreement which was in effect 
immediately prior to such date of conveyance, 
the Corporation shall be bound by such lease 
or agreement for the duration of such 180-day 
period. If no such financial support was being 
provided, or if no such lease or agreement was 
in effect immediately prior to such date of 
conveyance, the Corporation shall provide, 
during such 180-day period, the same level 
of service as was being provided by the rail- 
roads in reorganization immediately prior to 
such date. In any case in which a State (or a 
local or regional transportation authority) 
was providing financial support for the con- 
tinuation of rail passenger service immedi- 
ately prior to such date of conveyance, such 
State (or local or regional transportation au- 
thority) shall maintain the same level of such 
financial support during such 180-day period. 
If such financial support is not provided, or 
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if, at the end of the 180-day period, a State 
(or a local or regional transportation au- 
thority) has not offered a rail passenger serv- 
ice continuation payment pursuant to sub- 
section (c)(2)(A) of this subsection or if 
such a rail passenger service continuation 
payment is not paid when due, or if any pay- 
ment payable under a section 303(b) (2) or 
a section 304(c) (2) (B) lease or agreement is 
not paid when due, the Corporation, the Na- 
tional Railroad Passenger Corporation, and, 
where applicable, the trustee or trustees of 
the railroads in reorganization may discon- 
tinue such service, and, in the case of rail 
properties not designated for inclusion in the 
final system plan, abandon such properties, 
pursuant to subsections (a) and (b) of this 
section. Nothing in this subsection shall af- 
fect the obligation of the Corporation, or of 
the trustee or trustees of the railroads in 
reorganization, to provide rail passenger 
service pursuant to section 303(b) (2) or 304 
(c) (2) (B) of this title. If, at the end of such 
180-day period, a State (or a local or regional 
transportation authority) has offered a rail 
passenger service continuation payment, pur- 
suant to subsection (c) (2) (A) of this section, 
and compensation for operations conducted 
at a loss during such 180-day mandatory op- 
eration period pursuant to this subsection, 
the Corporation shall continue to provide 
such service, except as otherwise provided in 
this subsection. If a State (or a local or 
regional transportation authority) has not 
offered such a payment and such compensa- 
tion, the Secretary shall reimburse the Cor- 
poration for all of the 180-day mandatory 
operation period operating loss, as determined 
pursuant to section 17(a)(1) of the Urban 
Mass Transportation Act of 1964, as amended, 
and under regulations issued by the office 
under section 205(e) of this Act. In the event 
of a dispute with respect to the application 
of any regulations promulgated pursuant to 
section 808 of the Rail Services Act of 1975, 
the parties thereto may agree to arbitration 
by a third party; if the parties cannot agree 
to an arbitrator, the Chairman of the Com- 
mission shall serve in that capacity, except 
as to those matters to be decided by the 
Commission pursuant to section 706 of that 
Act. The Corporation shall be relieved of any 
obligation under this subsection to provide 
rail passenger service on rail properties in 
which a State (or a local or regional trans- 
portation authority) contracts with an oper- 
ator other than the Corporation to provide 
rail passenger service on such rail properties. 
The Corporation shall, subject to reimburse- 
ment, provide access to such rail properties 
for such service. 

“(f) PurcHase.—If an offer to purchase is 
made under subsection (c)(2)(C) of this 
section, such offer shall be accompanied by 
an offer of a rail service continuation pay- 
ment. Such payment shall continue until the 
purchase transaction is completed, unless a 
railroad assumes operations over such rail 
properties of its own account pursuant to an 
order or authorization of the Commission. 
Whenever a railroad in reorganization in 
the region or a profitable railroad gives notice 
of intent to discontinue service pursuant to 
subsection (a) of this section, such railroad 
shall, upon the request of anyone apparently 
qualified to make an offer to purchase or to 
provide a rail service continuation payment, 
promptly make available its most recent 
reports on the physical condition of such 
property together with such traffic and rev- 
enue data as would be required under sub- 
part B of part 1121 of chapter X of title 49 
of the Code of Federal Regulations and such 
other data as are necessary to ascertain the 
avoidable costs of providing service over such 
rail properties. 

“(g) ABANDONMENT BY CoRPORATION.—After 
the rail system to be operated by the Cor- 
poration or any subsidiary or affiliate thereof 
under the final system plan has been in 
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operation for 2 years, the Commission may 
authorize the Corporation or any sub- 
sidiary or affiliate thereof to abandon any 
rail properties as to which it determines 
that rail service over such properties is not 
required by the public convenience and 
necessity, if the Corporation or any sub- 
sidiary or affiliate thereof can demonstrate 
that no State (or local or regional trans- 
portation authority) is willing to offer a rail 
service continuation payment pursuant to 
subsection (c) of this section. The Commis- 
sion may, at any time after the effective date 
of the final system plan, authorize additional 
rail service in the region or authorize the 
abandonment of rail properties which are 
not being operated by the Corporation or any 
subsidiary or affiliate thereof or by any other 
person. Determinations by the Commission 
under this subsection shall be made pursuant 
to applicable provisions of the Interstate 
Commerce Act. 

“(h) INTERIM ABANDONMENT.—After the 
date of enactment of this section, no railroad 
in reorganization may discontinue service 
or abandon any line of railroad other than 
in accordance with the provisions of this 
Act, unless it is authorized to do so by the 
Association and unless no affected State (or 
local or regional transportation authority) 
reasonably opposes such action, notwith- 
standing any provision of any other Federal 
law, the constitution or law of any State, or 
the decision or order of, or the pendency of 
any proceeding before any Federal or State 
court, agency, or authority.”. 

CONTINUATION ASSISTANCE 


Sec. 805. (a) Section 402 of the Regional 
Rail Reorganization Act of 1973 is amended 
to read as follows: 

“RAIL SERVICE CONTINUATION ASSISTANCE 


“Sec. 402. (a) In GENERAL.—(1) The Sec- 
retary shall provide financial assistance in 
accordance with this section to assist in the 
provision of rail service continuation pay- 
ments, the acquisition or modernization of 
rail properties, including the preservation of 
rights-of-way for future rail service, the 
construction or improvement of facilities 
necessary to accommodate the transporta- 
tion of freight previously moved by rail sery- 
ice, and the cost of operating and main- 
taining rail service facilities such as bridges, 
car floats, lighters, ferries, yards, shops, docks, 
or other facilities useful in facilitating and 
maintaining main line or local rail service. 
The Federal share of the costs of any such as- 
sistance shall be (A) 100 percent during the 
first year following the date of conveyance of 
properties pursuant to section 303(b)(1) of 
this Act for rail service and other projects 
designated pursuant to a State rail plan, and 
(B) 90 percent thereafter. 

“(2) The Secretary shall promulgate stand- 
ards and procedures whereby the State share 
of such cost may be provided through in- 
kind benefits such as forgiveness of taxes, 
trackage rights, and facilities which would 
not otherwise be provided. 

“(3) The Secretary, in cooperation with 
the Secretary of Labor, the Association, and 
the Commission, shall assist States and local 
or regional transportation authorities in 
negotiating initial operating or lease agree- 
ments and shall report to the Congress not 
later than February 1, 1976, on the progress 
of such negotiations. The Secretary may, 
with the concurrence of a State, enter direct- 
ly into operating or lease agreements with 
railroads designated to provide service under 
section 304(d) of this Act, and with the 
trustees of railroads in reorganization in the 
region over whose rail properties such serv- 
ice will be provided, to assure the uninter- 
rupted continuation of rail service after such 
date of conveyance. Such agreements may 
be entered into only during the period when 
the Federal share is 100 percent. Payments 
shall be made from the funds to which a 
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State would otherwise be entitled under this 
section. 

“(b) ENTITLEMENT.—Each State in the re- 
gion which is, pursuant to subsection (c) 
of this section, eligible to receive rail service 
continuation assistance is entitled to an 
amount equal to the total amount author- 
ized and appropriated for such purpose mul- 
tiplied by a fraction whose numerator is the 
rail mileage in such State which is eligible 
for rail service continuation assistance un- 
der this section and whose denominator is 
the rail mileage in all of the eligible States 
in the region which is eligible for rail serv- 
ice continuation assistance under this sec- 
tion. Notwithstanding the preceding sen- 
tence, the entitlement of each State shall 
not be less than 3 percent of the funds ap- 
propriated. Not more than 5 percent of a 
State's entitlement may be used for rail plan- 
ning activities. For purposes of this subsec- 
tion, rail mileage shall be measured by the 
Secretary in consultation with the Interstate 
Commerce Commission. Any portion of the 
entitlement of any State which is withheld, 
in accordance with this section, and any 
such sums which are not used or committed 
by a State during the preceding fiscal year, 
shall be reallocated among the other States 
in accordance with the formula set forth in 
this subsection. In addition to the amounts 
provided pursuant to such rail mileage for- 
mula, funds shall also be made available to 
each State for the cost of operating and 
maintaining rail service facilities such as 
bridges, car floats, lighters, ferries, yards, 
shops, docks, or other facilities useful in 
facilitating and maintaining main line or 
local rail services and which are also con- 
tained in each State's rall plan. Such Fed- 
eral subsidy participation shall extend only 
one calendar year beyond the date of convey- 
ance. During the period of such extension 
the Secretary, not later than 90 days prior 
to the termination of Federal participation 
in the support of rail facilities continuance, 
shall prepare a report to the Congress in 
conjunction with a designated State agency, 
recommending future action with respect to 
rail facilities referred to in this subsection. 
Notwithstanding the providing of any funds 
for the operation and maintenance of rail 
service facilities pursuant to this subsection, 
the Consolidated Rail Corporation, or any 
other solvent carrier, shall not be required 
to operate such facilities. 

“(c) Etrersttrry.—(1) A State in the re- 
gion is eligible to receive financial assistance 
pursuant to subsection (b) of this section 
if, in any fiscal year— 

“(A) the State has established a State 
plan for rail transportation and local rail 
services (herein referred to as the “State rail 
plan") which is administered or coordinated 
by a designated State agency and such plan 
includes a suitable process for updating, re- 
vising, and amending such plan and provides 
for the equitable distribution of such finan- 
cial assistance among State, local, and re- 
gional transportation authorities; 

“(B) the State agency has authority and 
administrative jurisdiction to develop, pro- 
mote, supervise, and support safe, adequate, 
and efficient rail services; employs or will em- 
ploy, directly or indirectly, sufficient trained 
and qualified personnel; and maintains or 
will maintain adequate programs of investi- 
gation, research, promotion, and development 
with provision for public participation; 

“(C) the State provides satisfactory as- 
surance that such fiscal control and fund 
accounting procedures will be adopted as 
may be necessary to assure proper disburse- 
ment of, and accounting for, Federal funds 
paid under this title to the State; and 

“(D) the State complies with the regula- 
rise of the Secretary issued under this sec- 

on. 

“(2) The rail freight services which are 
eligible for rail service continuation assist- 
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ance pursuant to subsection (b) of this sec- 
tion are— 

“(A) those rail services of railroads in re- 
organization in the region which the final 
system plan does not designate to be con- 
tinued; 

“(B) those rail services of profitable rail- 
roads in the region referred to in section 
304(a)(2) of this Act; 

“(C) those rail services in the region which 
have been, at any time during the 5-year 
period prior to the date of enactment of this 
Act, or which are subsequent to the date 
of enactment of this Act, owned, leased, or 
operated by a State agency or by a local or 
regional transportation authority, or with 
respect to which a State, a political sub- 
division thereof, or a local or regional trans- 
portation authority has invested (at any time 
during the 5-year period prior to the date of 
enactment of this Act), or invests (subse- 
quent to the date of enactment of this Act), 
substantial sums for improvement or main- 
tenance of rail service; or 

“(D) those rail services in the region with 
respect to which the Commission authorizes 
the discontinuance of rail services or the 
abandonment of rail properties, effective on 
or after the date of enactment of this Act. 

“(3) The rail freight properties which are 
eligible to be acquired or modernized with 
financial assistance pursuant to subsection 
(b) of this section are those rail properties 
which are used for services eligible for rail 
service continuation assistance, pursuant to 
paragraph (2) of this subsection, including 
those properties, which are identified, in the 
applicable State rail plan as having potential 
for future use for rail freight service. 

“(4) The facilities which are eligible to 
be constructed or improved with financial 
assistance pursuant to subsection (b) of this 
section are those facilities in the region (in- 
cluding intermodal terminals and highways 
or bridges) which are needed in order to 
provide rail freight service which will no 
longer be available because of the discon- 
tinuance of rail freight service under section 
304 of this Act or other lawful authority. No 
funds provided under this paragraph may 
be used to pay the State share of any high- 
way projects under title 23, United States 
Code. 

“(5) Rail properties are eligible to be ac- 
quired with financial assistance pursuant to 
subsection (b) of this section if (A) they are 
to be used for intercity or commuter rail 
passenger service; and (B) they pertain to 
@ line in the region (other than rail proper- 
ties designated in accordance with section 
206(c)(1)(C) of this Act) which, if so ac- 
quired, (i) would enable the National Rail- 
road Passenger Corporation to serve, more 
efficiently, a route which it operated on No- 
vember 1, 1975, (ii) would provide intercity 
rail passenger service designated by the Sec- 
retary under title II of the Rail Passenger 
Service Act, (iii) would provide such service 
over a route designated for service pursuant 
to section 403(c) of the Rail Passenger Serv- 
ice Act (45 U.S.C. 563(c)) or (iv) would 
enable a State (or a local or regional trans- 
portation authority) to provide rail com- 
muter service more efficiently. 

“(d) REGULATIONS.—Within 90 days after 
the date of enactment of this Act, the Secre- 
tary shall issue, and may from time to time 
amend, regulations with respect to the pro- 
vision of financial assistance under this title. 

“(e) PaymMent.—The Secretary shall pay 
to each eligible State in the region an amount 
equal to its entitlement under subsection 
(b). 

“(f) RECORDS, AUDIT, AND EXAMINATION. — 
(1) Each recipient of financial assistance 
under this section, whether in the form of 
grants, subgrants, contracts, subcontracts, or 
other arrangements, shall keep such records 
as the Secretary shall prescribe, including 
records which fully disclose the amount and 
disposition by such recipient of the proceeds 
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of such assistance, the total cost of the 
project or undertaking in connection with 
which such assistance was given or used, the 
amount of that portion of the cost of the 
project supplied by other sources, and such 
other records as will facilitate an effective 
audit. 

“(2) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives shall, until 
the expiration of 3 years after completion of 
the project or undertaking referred to in 
paragraph (1) of this subsection, have access 
for the purpose of audit and examination to 
any books, documents, papers, and records 
of such receipts which in the opinion of the 
Secretary or the Comptroller General may be 
related or pertinent to the grants, contracts, 
or other arrangements referred to in such 
paragraph. 

“(g) WITHEOLDING.—If the Secretary, after 
reasonable notice and an opportunity for a 
hearing to any State agency, finds that a 
State is not eligible for financial assistance 
under subsections (c) and (d) of this sec- 
tion, payment to such State shall not be 
made until there is no longer any failure to 
comply. 

“(h) AUTHORIZATION OF APPROPRIATIONS,— 
There is authorized to be appropriated to 
the Secretary to carry out the purposes of 
this section an amount not to exceed $45,- 
000,000 for the fiscal year ending June 30, 
1976; not to exceed $22,500,000 for the transi- 
tional fiscal quarter ending September 30, 
1976; not to exceed $90,000,000 for the fiscal 
year ending September 30, 1977; and not to 
exceed $45,000,000 for the fiscal year ending 
September 30, 1978. Such sums as are appro- 
priated shall remain available until expend- 
ed, without regard to the provisions of sec- 
tion 806 of the Rail Service Act of 1975. 

“(i) DEFINITION.—As used in this section, 
the term ‘rail service continuation assist- 
ance’ includes expenditures made by a State 
(or a local or regional transportation author- 
ity), at any time during the 5-year period 
preceding the date of enactmnt of this Act, 
or subsequent to the enactment of this Act, 
for acquisition, rehabilitation, or moderniza~ 
tion of rail facilities on which rail services 
would have been curtailed or abandoned but 
for such expenditures.” 

(b) Section 403 of the Regional Rail Re- 
organization Act of 1973, as amended (45 
U.S.C. 763), is amended (1) by striking the 
colon and the proviso in subsection (a) 
thereof and inserting in lieu thereof a peri- 
od; and (2) by striking the last sentence of 
subsection (b) thereof. 

REPEAL 

Sec. 806. Effective on the date of the sec- 
ond anniversary of the date on which rail 
properties are conveyed, pursuant to section 
303(b)(1) of the Regional Rail Reorganiza- 
tion Act of 1973; as amended (45 U.S.C. 743), 
title IV of such Act is repealed. 

ACCOUNTING SYSTEM: EVALUATION OF 
VIABILITY 


Sec. 807. Section 205 of the Regional Rail 
Reorganization Act of 1973, as amended by 
this Act, is amended by adding at the end 
thereof the following new subsection: 

“(e) ADDITIONAL Duties.—(1) Within 270 
days after the effective date of the final sys- 
tem plan, the Office shall issue additional 
regulations, after conducting a proceeding in 
accordance with section 553 of title 5, Unit- 
ed States Code. Such regulations sball (A) 
develop an accounting system which will 
permit the collection and publication, by the 
Corporation or by profitable railroads pro- 
viding service over lines scheduled for aban- 
donment, of information necessary for an ac- 
accurate determination of the attributable 
revenues, avoidable costs, and operations of 
light density lines as operating and eco- 
nomic units, and (B) determine the avoid- 
able cost of providing rail freight service, 
as that phrase is used in section 1a(f) (1) (B) 
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of the Interstate Commerce Act. The Office 
may, at any time, revise and republish the 
standards and regulations required by this 
section to incorporate changes made neces- 
sary by this accounting system. 

“(2) Upon the request of a State in the 
region, within 90 days after the date of en- 
actment of the Rail Services Act of 1975, the 
Office shall prepare and publish an evalua- 
tion of the economic viability of any or all 
light density lines within such State which 
are not designated for inclusion in the final 
system plan. Such an evaluation shall in- 
clude an analysis of the actions which may 
be necessary to make the operation of rail 
services over any such line economical. The 
results of each such evaluation shall be 
transmitted to the requesting State and 
published in the Federal Register, not later 
than 1 year after the date such request is 
receiyed by the Office.”. 

RAIL PASSENGER SERVICE 

Sec. 808. (a) Within 180 days after the 
effective date of the final system plan, the 
Commission shall issue additional regula- 
tions, after conducting a proceeding in ac- 
cordance with section 553 of title 5, United 
States Code. Such regulations shall con- 
tain— 

(A) standards for the computation of sub- 
sidies for rail passenger service (except pas- 
senger service compensation disputes sub- 
ject to the jurisdiction of the Interstate 
Commerce Commission under section 706 of 
this Act), which are consistent with the 
compensation principles described in the fi- 
nal system plan and which avoid cross sub- 
sidization among commuter, intercity, and 
freight services; and 

(B) standards for the determination of 
emergency rail passenger service operating 
assistance provided by the Secretary pursu- 
ant to section 17 of the Urban Mass Trans- 
portation Act of 1964. 

(b) Section 206(d) (5) of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 716) 
is amended to read as follows: 

“(5) All properties— 

“(A) transferred by the Corporation pur- 
suant to sections 206(c)(1)(C) and 601(d) 
of this Act; 

“(B) transferred by the Corporation to any 
State (or local or regional transportation 
authority), pursuant to subsection (c) (1) 
(D) of this section, or 

“(C) transferred by the Corporation to any 
State, local or regional transportation au- 
thority, or the National Railroad Passenger 
Corporation within 900 days after the date 
of conveyance to meet the needs of com- 
muter or intercity rail passenger service, 


shall be transferred at a value related to the 
value received for the transfer to the Cor- 
poration of such properties. The value of any 
such properties, which are transferred pur- 
suant to subparagraph (B) and (C) of this 
paragraph, shall be adjusted to reflect the 
value attributable to any applicable main- 
tenance and improvement provided by the 
Corporation (to the extent the Corporation 
has not been released from the obligation to 
pay for such improvements), and the cost to 
the Corporation of transferring such prop- 
erties.". 
EMERGENCY OPERATING ASSISTANCE 


Sec. 809. The Urban Mass Transportation 
Act of 1964, as amended, is amended by 
adding at the end thereof the following new 
section: 

“EMERGENCY COMMUTER RAIL SERVICE 
OPERATING PAYMENTS 

“Sec. 17. (a) The Secretary shall provide 
financial assistance for the purpose of reim- 
bursing— 

“(1) the Consolidated Rail Corporation, 
the National Railroad Passenger Corporation, 
other railroads, and, if applicable, the trustee 
or trustees of a railroad in reorganization in 
the region (as defined in section 102 of the 
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Regional Rail Reorganization Act of 1973 
(45 U.S.C. 702)) for rail passenger service 
operations conducted at a loss during the 
180-day mandatory operation period as re- 
quired under section 304(e) of such Act (45 
U.S.C. 744(e)). Such reimbursement shall 
cover all costs not otherwise paid by a State 
(or a local or regional transportation au- 
thority) which would have been payable by 
such State or authority, pursuant to regula- 
tions promulgated by the Commission under 
section 808 of the Rail Services Act of 1975, 
if such regulations had been in effect on the 
date of conveyance of rail properties under 
section 393(b)(1) of the Regional Rail Re- 
organization Act of 1973, as amended (45 
U.S.C. 743(b) (1)); and 

(2) States and local bodies and agencies 
thereof for additional costs incurred by such 
States, bodies, and agencies with respect to 
rail passenger service, for the payment of rail 
passenger service continuation payments au- 
thorized by section 304 of the Regional Rail 
Reorganization Act of 1973, as amended (45 
U.S.C. 744). 

“(b) Such assistance shall not apply to in- 
tercity rail passenger service provided pur- 
suant to an agreement with the National 
Railroad Passenger Corporation which was in 
effect immediately prior to the date of con- 
veyance. 

“(c)(1) Such assistance shall be subject 
to such terms, conditions, requirements, and 
provisions as the Secretray may deem neces- 
sary and appropriate with such reasonable 
exceptions to requirements and provisions 
otherwise applicable under this Act as the 
Secretary may deem required by the emer- 
gency nature of the assistance authorized by 
this section. Nothing in this section shall au- 
thorize the Secretary to waive the provisions 
of section 13(c) of this Act. 

“(2) The Federal share of assistance made 
available for payment of operations required 
by section 304(e) of the Regional Rail Re- 
organization Act of 1973 (45 U.S.C. 744(e)) 
shall be 100 percent of the cost eligible under 
subsection (a)(1) of this section. 

“(3) The Federal share of such assistance 
which is made available from the end of 
the 180-day period to the end of an addi- 
tional 180-day period shall be 100 percent. 

“(4) The Federal share of such assistance, 
which is made available for an additional 
l-year period beyond the time specified in 
subsection (a)(3) of this section, shall not 
exceed 90 percent. 

“(5) The Federal share of such assistance, 
which is made available for an additional 
180 days following the time specified in sub- 
section (a) (4) of this section shall not ex- 
ceed 50 percent. No assistance may be 
provided beyond the time specified in sub- 
section (a)(4) of this section, unless the 
applicant or other responsible agency pro- 
vides satisfactory assurances to the Secretary 
that the service for which such assistance 
is sought will be continued after the termi- 
nation of the assistance authorized by this 
section. The terms and provisions applied 
by the Secretary, for assistance provided 
pursuant to this subsection shall be con- 
sistent, insofar as is practicable, with the 
terms and provisions which are applicable 
to operating assistance under section 5 of 
this Act. 

“(d) To finance assistance under this sec- 
tion, the Secretary may incur obligations on 
behalf of the United States in the form of 
grants, contract agreements, or otherwise, 
in such amounts as are provided in appro- 
priations Acts, an aggregate amount not to 
exceed $125,000,000. There are authorized to 
be appropriated for liquidation of the obliga- 
tions incurred under this section not to 
exceed $40,000,000 for the transitional fiscal 
period ending September 30, 1976, $95,000,000 
for the fiscal year ending September 30, 1977, 
and $125,000,000 for the fiscal year ending 
September 30, 1978, such sums to remain 
available until expended.” 
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CONVERSION OF ABANDONED RAILROAD 
RIGHTS-OF-WAY 

Src. 810. (8) Porrcy.—It is the purpose 
of this section to insure that— 

(1) careful consideration is given to pro- 
grams and proposals for future public utili- 
zation of abandoned railroad rights-of-way; 

(2) adequate funds are available, where 
appropriate, to expedite the conversion of 
such rights-of-way for recreational uses; and 

(3) sufficient steps are taken to insure 
that any such rights-of-way which may be 
needed to meet future transportation needs 
are kept intact for possible future reconver- 
sion to railroad uses. 

(b) Srupy.—The Secretary shall, within 
360 days after the date of enactment of this 
Act, and in consultation with the Secretary 
of the Interior, the Transportation Services 
Planning Office of the Commission, the As- 
sociation, the Environmental Protection 
Agency, any other appropriate Federal 
agency, any appropriate State and regional 
transportation agency, and other appropriate 
State and local governmental entities, and 
any appropriate private groups and individ- 
uals, shall prepare and submit to the Con- 
gress and the President a report on the con- 
version of railroad rights-of-way. This re- 
port shall evaluate, and make suggestions 
concerning potential alternate uses of, and 
public policy with respect to the conversion 
of, railroad rights-of-way on which service 
has been discontinued. The report shall in- 
clude, but need not be limited to— 

(1) an inventory statement as to all aban- 
doned railroad rights-of-way and significant 
segments of such rights-of-way which retain 
their linear characteristics, including, as to 
each, identification of the owner of record 
and an evaluation of its topography, charac- 
teristics, condition, approximate value, and 
alternate use suitability: 

(2) an evaluation of the advantages of es- 
tablishing a “bank” consisting of selected 
such rights-of-way, as means of assuring 
their availability for potential railroad use in 
the future, a discussion of Interim uses for 
such rights-of-way, the development of con- 
yeyancing and leasing forms, conditions, and 
practices to assure such availability, a projec- 
tion as to the costs of such a program, and 
recommendations regarding the administra- 
tion of such a program; 

(3) a survey of existing Federal, State, and 
local programs utilizing or attempting to uti- 
lize abandoned railroad rights-of-way for 
public purposes, including an assessment of 
the benefits and costs of each; and 

(4) an assessment and evaluation of sug- 
gestions for more effective public utilization 
of abandoned railroad rights-of-way, includ- 
ing recommendations for legislative, adminis- 
trative, and for regulatory action, if any, and 
proposals as to the optimum level of fund- 
ing therefor. 

(C) INFORMATION AND Funpinc.—The Sec- 
retary of the Interior, after consultation with 
the Secretary, shall, in accordance with this 
subsection, provide financial, educational, 
and technical assistance to local, State, and 
Federal governmental entities for programs 
involving the conversion of abandoned rail- 
road rights-of-way to recreational and con- 
servational uses, in such manner as to co- 
ordinate and accelerate such conversion, 
where appropriate. Such assistance shall in- 
clude, but is not limited to— 

(1) encouraging and facilitating exchanges 
of information dealing with the availability 
of railroad rights-of-way, the technology in- 
volved in converting such properties to such 
public purposes, and related matters; 

(2) making grants, in consultation with 
the Bureau of Outdoor Recreation of the 
Department of the Interior, to State and 
local governmental entities to enable them 
to plan, acquire, and develop recreational or 
conservational facilities om abandoned rail- 
road rights-of-way. Such grants shall cover 
not more than 90 percent of the cost of the 
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planning, acquisition, or development ac- 
tivity of the particular project for which 
funds are sought; 

(3) allocating funds to other Federal pro- 
grams concerned with recreation or conserva- 
tion in order to enable abandoned railroad 
rights-of-way, where appropriate, to be in- 
cluded in or made into national parks, na- 
tional trails, national recreational areas, 
wildlife refuges, or other national areas dedi- 
cated to recreational or conservational uses; 
and 

(4) providing technical assistance to other 
Federal agencies, to States, local agencies, 
and private groups for the purpose of en- 
hancing conversion projects. To increase the 
available information and expertise, the Sec- 
retary may contract for special studies or 
projects and may otherwise collect, evaluate, 
and disseminate information dealing with 
the utilization of such rights-of-way. 

(d) CONFORMING AMENDMENT.—Section la 
of the Interstate Commerce Act, as inserted 
by this Act is amended by adding at the end 
thereof the following new subsection: 

“(j) In any instance in which the Com- 
mission finds that the present or future pub- 
lic convenience and necessity permit the 
abandonment of any railroad properties, the 
Commission shall make a further finding 
whether such properties are suitable for use 
for other public purposes, including roads or 
highways, other forms of mass transporta- 
tion, conservation, energy production or 
transmission, or recreation. If the Commis- 
sion finds that the properties proposed to 
be abandoned are suitable for other public 
purposes, it shall order that such rail prop- 
erties not be sold, leased, exchanged, or 
otherwise disposed of except in accordance 
with such reasonable terms and conditions 
as are prescribed by the Commission, in- 
cluding, but not limited to, a prohibition on 
any such disposal, for a period not to exceed 
180 days after the effective date of the order 
permitting abandonment unless such prop- 
erties have first been offered, upon reason- 
able terms, for acquisition for public pur- 
poses.”. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out the provisions of this section, not 
to exceed $25,000,000 for the fiscal year and 
the transitional fiscal period ending Septem- 
ber 30, 1976, not to exceed $25,000,000 for the 
fiscal year ending September 30, 1977, and 
not to exceed $25,000,000 for the fiscal year 
ending September 30, 1978, such sums to re- 
main available until expended. Of the funds 
appropriated, at least four-fifths are to be 
made available to the Secretary of the In- 
terior to carry out subsection (a) of this 
section. 

TITLE IX—NATIONAL RAILROAD MINOR- 
ITY RESOURCE CENTER 
ESTABLISHMENT 

Sec. 901. The Association shall, within 
180 days after the date of enactment of this 
title, establish, as an administrative body 
within the Association, a National Railroad 
Minority Resource Center (hereafter in this 
title referred to as the “Center”). The Center 
shall be supervised by an Administrator who 
shall be appointed by a majority of the Board 
of Directors of the Association. 

BOARD OF DIRECTORS 

Sec. 902. The Center shall be directed in 
its activities by an independent Board of 
Directors. Such Board shall consist of 11 
members who shall be appointed by the 
Chairman of the Association, as follows: 

(a) two members of the Board of Direc- 
tors of the Association who are not members 
of the Board of the Corporation; 

(b) two members of the Board of Direc- 
tors of the Corporation who are not members 
of the Board of Directors of the Association; 

(c) the Secretary; and 

(d) six individuals selected from minority 
businesses or minority-dominated trade as- 
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sociations in the minority business commu- 
nity. As used in this title, the term “minor- 
ity” includes women. 

POWERS AND DUTIES 


Sec. 903. The Center shall, to the extent of 
available resources— 

(1) establish and operate a national in- 
formation clearing house for minority entre- 
preneurs and businesses for the purpose of 
supplying to such entrepreneurs and busi- 
nesses information concerning business op- 
portunities for projects related to the reor- 
ganization, restoration, and revitalization of 
the Nation’s railroads; 

(2) provide investment capital and debt 
financing assistance; 

(3) conduct market research, planning, 
economic and business analyses, and feasi- 
bility studies to identify opportunities, and 
it may design and implement programs to 
encourage, promote, and assist minority busi- 
ness enterprises in securing contracts and 
subcontracts related to the reorganization, 
restoration, and revitalization of the national 
railroad system; 

(4) contract with established minority 
business enterprises to provide the services 
described in paragraph (3) of this section; 

(5) coordinate and serve as a liaison be- 
tween the Association, the Corporation, Fed- 
eral departments and agencies, State and 
local governments, and the railroad industry; 

(6) develop support mechanisms, includ- 
ing venture capital, surety and bonding or- 
ganizations, and management and technical 
assistance services which may be of assist- 
ance to support minority businesses partici- 
pating in any and all aspects of the railroad 
reorganization and revitalization program; 
and 

(7) participate in all Federal programs de- 
signed to provide financial, management, and 
other forms of support and assistance to mi- 
nority entrepreneurs and business enter- 
prises. 

AUTHORIZATION 

Sec. 904. There are authorized to be appro- 
priated to the Association to carry out the 
provisions of this title not to exceed $175,000 
for the fiscal year ending June 30, 1976; not 
to exceed $50,000 for the transitional fiscal 
quarter ending September 30, 1976; and not 
to exceed $500,000 for the fiscal years ending 
September 30, 1977 and September 30, 1978. 

REPORTS 


Sec. 905. No later than 1 year after the date 
of the establishment of the Center, and an- 
nually thereafter, the Administrator shall 
prepare and transmit to the appropriate com- 
mittees of the Congress a report detailing the 
functions and activities of the Center to- 
gether with recommendations concerning the 
problems of small business and minority en- 
terprises in participating in the reorganiza- 
tion and revitalization of the Nation’s rail- 
roads. 


Mr. HARTKE. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. WEICKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that the bill as 
passed be printed for the use of the Sen- 
ate and that 500 copies be printed for the 
Committee on Commerce. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARTKE. Mr. President, I wish to 
take this occasion to extend my sincere 
congratulations to all the members of 
the committee who have been so out- 
standing in helping us put through what 
I think is one of the most complex pieces 
of legislation that I have had the op- 
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portunity to work on since I have been 
in the Senate. Without the help of the 
distinguished Senator from Connecticut 
(Mr. WEICKER), it would have been ab- 
solutely impossible to conduct the hear- 
ings and do the massive investigation and 
work that was necessary to put together 
legislation of this kind. 

In addition to that, I wish to say that 
Senator PEARSON was extremely helpful, 
not alone with the major part of the bill, 
but also in the abandonment section, 
which he has been working on for years. 
The chairman of the committee (Mr. 
Macnuson), and the other members of 
the committee have been of great assist- 
ance. 

I also want to express, on behalf of 
the committee and the Senate our grati- 
tude to the staff of the committee who 
worked so diligently on this measure. I 
pay special tribute to Tom Allison, Paul 
Cunningham, Lynn Sutcliffe, Robert 
Joost, Art Pankopf, Malcolm Sterrett, 
Geoff Baker, David Clanton, and John 
Kirtland who worked so hard and per- 
formed way beyond the call of duty. 

I also thank Mary Schuman, Ed Cohen, 
Loyal Snyder, John Stafford, Chris 
O’Malley, Barbara Peter, Arlene Sidell, 
Margaret Chase, Kevin Curtin, Tim 
Lynch, Jeni Lessor, Mary Hassing, Aloah 
Kincaid, David Placek, and the many 
other staff members who worked to assist 
the Senate on this bill. 

I also wish to thank Dan Murray on the 
staff of the Senate Legislative Counsel, 
and Lloyd Beasley of the Government 
Printing Office for the many hours of 
overtime spent drafting and editing the 
bill. 

Mr. MANSFIELD. Mr. President, my 
colleagues and I, and the people of the 
entire Nation, are indebted to Senator 
HARTKE for the superb job he has done 
in managing the rail bill which the Sen- 
ate has just passed. Senator HarTKe’s 
mastery of the complex issues contained 
within this bill demonstrate that he is 
without question one of the Nation’s lead- 
ing experts in the field of transportation. 
Because of his hard work and his high 
degree of intelligence, the railroads of 
this Nation have been running and will 
continue to run. 

The legislation which has today passed 
the Senate will permit the completion of 
the most significant industrial reorga- 
nization that this country has ever un- 
dertaken. The easy course for Senator 
HARTKE to have taken during these last 
3 years would have been to call for na- 
tionalization of the insolvent railroads. 
But this he did not do. Rather, he con- 
ceived of an approach which put the 
Government in constructive partnership 
with private industry so as to put rail- 
roads back on their feet without involv- 
ing the Government in their direct op- 
eration. 

The recple of Indiana are fortunate to 
have Senator HartKe representing them 
in the U.S. Senate. Without his interest 
and dedication to the railroad crisis—at 
a time when everyone else was concern- 
ing themselves with other “crises’’—this 
Nation could have experienced severe 
economic dislocation and that disloca- 
tion would have been felt particularly 
strongly in Indiana. 

Of course, Senator HarrKe’s own ef- 
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forts were very much complemented by 
the efforts of Senator WEICKER, Senator 
Pearson, and other members of the mi- 
nority. I know that Senator HARTKE is, 
as is the leadership of the Senate, very 
appreciative of the fine bipartisan sup- 
port he has received and I would like to 
extend my own thanks to Senators PEAR- 
SON and WEICKER particularly for their 
very fine work on this most significant 
piece of transportation legislation. While 
differences with the administration re- 
main, I am hopeful that through bipar- 
tisan efforts here in Congress the bill 
which Congress finally sends the Presi- 
dent will be acceptable to him. 


MISSOURI RIVER, MONT. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar No. 
489, S. 1506, a bill to designate a segment 
of the Missouri River, Mont., as a com- 
ponent of the National Wild and Scenic 
Rivers System. It has been cleared on 
both sides. 


The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 1506) to designate a segment of 
the Missouri River, Montana, as a component 


of the National Wild and Scenic Rivers Sys- 
tem. 


Mr. MANSFIELD. Mr. President, it just 
happens that this is the only bill on the 
calendar cleared at this time, so there is 
nothing parochial at all. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on 
Interior and Insular Affairs with an 
amendment to strike all after the enact- 
ing clause and insert: 

That section 3(a) of the Wild and Scenic 
Rivers Act (82 Stat. 906, 907), as amended 
(16 U.S.C. 1271, 1274(a) et seq.), is further 
amended by adding at the end thereof the 
following new paragraph: 

“(11) Missourt, Monrana—The segment 
from Fort Benton one hundred and forty- 
nine miles downstream to Robinson Bridge, 
as generally depicted on the boundary map 
entitled ‘Missouri Breaks Freeflowing River 
Proposal’, dated October 1975, to be admin- 
istered by the Secretary of the Interior. There 
are authorized to be appropriated such sums 
as are necessary for the purpose of this river 
segment.’’. 

Sec. 2. After consultation with the State 
and local governments and the interested 
public, the Secretary shall, pursuant to sec- 
tion 3(b) of the Wild and Scenic Rivers Act 
and within one year of enactment of this 
Act— 

(1) establish detailed boundaries of the 
river segment designated as a component of 
the National Wild and Scenic Rivers System 
pursuant to section 1 of this Act (hereinafter 
referred to as the “river area”): Provided, 
That the boundaries of the portion of the 
Landing shall be drawn to include only the 
river area from Fort Benton to Coal Banks 
river and its bed and exclude all adjacent 
land except significant historic sites and such 
campsites and access points as are deemed 
necessary by the Secretary, and to which the 
Secretary finds no reasonable alternative, as 
set forth in the management plan required 
pursuant to clause (2) of this section; and 

(2) determine, in accordance with the 
guidelines in section 2(b) of the Wild and 
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Scenic Rivers Act, which of the three classes— 
wild river, scenic river, or recreation river— 
best fit portions of the river segment, desig- 
nate such portions in such classes, and pre- 
pare a management plan for the river area 
in accordance with such designation. 

Sec. 3. (a) The Secretary of the Interior 
(hereinafter referred to as the “Secretary’’) 
shall manage the river area pursuant to the 
provisions of this Act and the Wild and 
Scenic Rivers Act, and in accordance with 
the provisions of the Taylor Grazing Act (48 
Stat. 1269), as amended (43 U.S.C. 315), un- 
der principles of multiple use and sustained 
yield, and with any other authorities avail- 
able to him for the management and con- 
servation of natural resources and the pro- 
tection and enhancement of the environ- 
ment, where such Act, principles, and au- 
thorities are consistent with the purposes 
and provisions of this Act and the Wild and 
Scenic Rivers Act. 

(b) (1) The Secretary may acquire land and 
interests in land only in accordance with the 
provisions of this Act and the Wild and 
Scenic Rivers Act and the limitations con- 
tained in section 6 of that Act and only: (A) 
at Fort Benton for the visitor facility as pro- 
vided in subsection (g)(2) of this section; 
(B) at the site of Fort McKenzie; (C) in 
that portion of the river area downstream 
from Fort Benton to Coal Banks Landing for 
historic sites, campsites, and access points in 
accordance with section 2(1) of this Act; 
and (D) in that portion of the river area 
downstream from Coal Banks Landing so as 
to provide, wherever practicable and neces- 
sary for the purposes of this Act and the 
Wild and Scenic Rivers Act, rim-to-rim pro- 
tection for such portion. 

(2) In accordance with section 6(b) of 
the Wild and Scenic Rivers Act, the Secre- 
tary shall not acquire fee title to any lands 
by condemnation under the authority of 
that Act or this Act, except that the Secre- 
ary may use condemnation when necessary 
and within the limitations on acquisition set 
forth in clause (1) of this subsection to clear 
title, acquire scenic easements, or acquire 
such other easements as are reasonably nec- 
essary to give the public access to the river 
segment within the river area and to permit 
its members to transverse the length of said 
river area or of selected portions thereof. 

(3) The Secretary shall, to the extent fea- 
sible, give priority in expenditure of funds 
pursuant to this Act for the acquisition and 
development of campsites and historic sites, 
including the site of a visitor center at Fort 
Benton and the site of Fort McKenzie. 

(c) Consistent with the provisions of this 
Act and the Wild and Scenic Rivers Act, the 
Secretary may issue easements, licenses, or 
permits for rights-of-way through, over, or 
under the lands in Federal ownership within 
the river area, or for the use of such lands 
on such terms and conditions as are in 
accordance with the provisions of this Act, 
the Wild and Scenic Rivers Act, and other 
applicable law. 

(d) The Secretary is authorized to permit 
the construction of a bridge across the river 
in the general vicinity of the community of 
Winifred, Montana, in order to accommo- 
date the flow of north-south traffic. Such 
construction shall be in accordance with a 
plan which is mutually acceptable to the 


-Secretary and State and local highway ofi- 


cialis, and which is consistent with the pur- 
poses of this Act and the Wild and Scenic 
Rivers Act. 

(e) The Secretary is authorized to permit 
for agricultural purposes such pumping 
facilities and associated pipelines within the 
river area as may be necessary in order to 
assure the continuation of an adequate 
supply of water from the Missouri River to 
the owners of lands adjacent to the river 
within the river area. 

(£) The Secretary shall permit hunting 
and fishing in the river area in accordance 
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with applicable Federal and State laws, ex- 
cept that he may designate zones where, 
and periods when, no hunting or fishing 
shall be permitted for reasons of public 
safety or administration. 

(g) (1) The Secretary, acting through the 
Bureau of Land Management, shall exercise 
management responsibilities in the river 
area for: 

(A) the grazing of livestock; 

(B) the application of the United States 
mining and mineral leasing laws; 

(C) the management of fish and wildlife 
habitat; 

(D) the division and use of water for 
agricultural and domestic purposes; 

(E) the acquisition of lands and interests 
therein; 

(F) the administration of public recre- 
ational uses of, and any historic sites and 
campsites in, the river area; and 

(G) all other management responsibilities 
except those set forth in paragraph (2) of 
this subsection. 

(2) The Secretary, acting through the 
National Park Service, shall be responsible 
for the construction, operation, and man- 
agement of any visitor facility in or near 
Fort Benton which is found necessary in 
accordance with the management plan de- 
veloped pursuant to section 2 and the pro- 
vision, at such facility, of interpretive serv- 
ices for the historic, archaeological, scenic, 
natural, and fish and wildlife resources of 
the area. 


The committee amendment was agreed 


The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


NEW YORK CITY SEASONAL 
FINANCING ACT OF 1975 


The PRESIDING OFFICER. Under the 
previous order, the Senate will resume 
consideration of H.R. 10481 to authorize 
the Secretary of the Treasury to pro- 
vide seasonal financing for the city of 
New York, which the clerk will state. 

The legislative clerk read as follows: 

A bill (H.R. 10481) to authorize the Sec- 
retary of the Treasury to provide seasonal 
financing for the city of New York. 


The Senate resumed the consideration 
of the bill. 


ADDITIONAL STATEMENTS SUBMITTED ON 
H.R. 10481 


NEW YORK CITY—THE NEED FOR A NEW 
NATIONAL URBAN POLICY 


Mr. RIBICOFF. Mr. President, in the 
short run the proposal before us now to 
authorize up to $2.3 billion a year in 
short-term Federal loans to New York 
City to prevent default will see this city 
through its immediate crisis. 

But looking at the long-range realities, 
many of the problems that New York 
City faces are the type that many of this 
Nation’s great cities also are struggling 
with. 

The urban centers of this Nation are 
being crushed by the burdens of welfare, 
medicaid, poor housing, and many other 
problems. These problems are not solely 
of their own making. The fact is too 
many Federal programs are designed or 
operated in a manner which is detri- 
mental to the cities. 

It is time for this Nation to face up to 
its cities’ needs. It is time for this Nation 
to develop a new urban policy that will 
save our dying cities. 
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To overcome this crisis of the cities, 
we must first face a hard political truism 
that Federal dollars quite often are di- 
vided on the basis of political cynicism 
and not according to basic human needs. 
To illustrate this, half of our Nation’s 
total population is crowded into 9 of our 
50 States. That means in the Senate that 
only 18 votes represent more than half 
of this Nation’s total population. 

Obviously this is a political reality that 
must be faced and honestly solved. To do 
this, those of us who want to see a na- 
tionwide urban renaissance must per- 
suade our colleagues of the need for such 
a vital revitalization. We must move the 
Federal Government toward a national 
urban policy that will save such great 
cities as New York. 

At this moment I can think of three 
broad areas of reform: welfare, revenue 
sharing, and grant and assistance pro- 
grams. 

Take welfare for example. Benefits and 
eligibility standards vary from State to 
State. As a result, there is a flood of wel- 
fare recipients to high-cost urban areas 
like New York City where benefits are 
higher. 

New figures released dramatically il- 
lustrate this point. A New York State 
study shows that about two-thirds of the 
family heads who are on relief in New 
York City were born outside New York 
State. About 23 percent came from 
Puerto Rico and 22 percent from South- 
ern States. These figures show a similar 
trend in other States with large manu- 
facturing and urban centers. The per- 
centage of out-of-State welfare re- 
cipients in Ohio was 52.5 percent; Ili- 
nois, 63 percent; California, 67.5 percent. 

In contrast, comparable figures for 
some of the more rural Southern States 
were 10 percent in Mississippi; Alabama, 
15 percent; Louisiana, 18 percent. 

The meaning of these figures is quite 
clear. New York and other urban States 
are assuming the welfare and medicaid 
costs of other States. The problem is fur- 
ther complicated because while New York 
is paying for transient welfare cases 
from many parts of the Nation, partic- 
ularly from the South and Puerto Rico, 
the State is reimbursed for only 50 per- 
cent of the cost. Most Southern States 
get a much higher reimbursement, 
reaching up to 83 percent. 

It is clearly time to reverse this for- 
mula. The States with the biggest wel- 
fare caseload and the States who take in 
welfare cases from other States should 
get the largest reimbursement from 
Uncle Sam. 

New York did not invite in these out- 
siders now on welfare. On the contrary, 
the State of New York unsuccessfully 
went to court to defend its requirement 
that welfare recipients must live in New 
York City for a reasonable period of time 
before receiving the city’s money. But 
this requirement was struck down by the 
Supreme Court. The result is New York 
City must pay out $1 billion yearly for 
welfare. This is one-fourth of the total 
bill, and there are few other cities in 
this Nation who must pick up such a 
major portion of the welfare tab. 

The current welfare system must be 
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changed with the Federal Government— 
not States and cities—bearing the finan- 
cial burden. Had we done this as I pro- 
posed in 1971, we would not only have 
saved New York City that $1 billion 
yearly, but New York State also would 
have had a $1-billion annual savings. 
This certainly would have kept New York 
City from its sad financial plight. 

There is an antiurban bias evident in 
many of the Federal grant and assistance 
programs. Our national drug abuse pro- 
gram is a good example. Half of this Na- 
tion’s total addict population lives in 
New York City, but it received only 6.5 
percent of Federal Government expendi- 
tures on all drug abuse programs. New 
York City’s expenses for drug addicts last 
year alone were $78 million, but the Fed- 
eral Government paid only $8 million of 
that $78 million. 

Revenue sharing is still another area 
that needs reform if our cities are to be 
saved. Cities must get a bigger share of 
these funds. A fairer share. Under the 
present revenue-sharing system, the al- 
location formula used to distribute 
money contains built-in biases against 
our cities. Is must be rewritten, 
giving greater weight to the critical 
factors of unemployment, poverty, and 
urbanization. 

True, New York City has made many 
fiscal mistakes. But for the sake of the 
many innocent victims who are residents 
of this city, we must do the humane 
thing. We must help this city get back 
on its feet. 

Both New York Gov. Hugh Carey and 
New York City Mayor Abe Beame have 
repeatedly told the Joint Economic Com- 
mittee of which I am a member that 
they are not looking for a handout. They 
say they want a helping hand until the 
fiscal reforms that they now have under- 
taken take hold. 

I believe these are sincere men who 
have presented a reasonable argument. 
As Mayor Beame has said, we as a nation 
surely can help a city which sends some 
$14 to $15 billion to the Federal Govern- 
ment but only gets back a little over $2 
billion. 

No one can say that New Yorkers do 
not pay their fair share of taxes, Even 
though New Yorkers now face higher 
taxes, they already are the highest taxed 
citizens in the Nation. 

A recent study shows these tax-bur- 
dened people paid an average of $952 per 
person in State and local taxes in fiscal 
year 1974. Massachusetts residents were 
second, paying $767. Hawaii’s residents 
averaged $765; California, $739. 

In contrast, Alabama’s citizens paid 
only $383 in State and local taxes. Other 
figures were Arkansas, $384; South Car- 
olina, $422; Mississippi, $425; Oklahoma, 
$428, Kentucky $441; Florida, $520; 
Tennessee, $424. 

If these heavy tax burdens continue, 
they will drive more industry and more 
middle-class dwellers from New York 
City. 

More and more of the “Fortune 500” 
companies—those ranked annually by 
Fortune magazine as the Nation’s 500 
largest industrial firms—are moving 
from New York City. 
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New York City in the years from 1956 
to 1968 was home base to as many as 
140 of these companies and never had 
fewer than 130 of them. As of May, the 
city had only 98, and more sadly are leav- 
ing. 

Employment in the city also is 
dropping. From a peak of 3,844,000 jobs 
in 1969, jobs fell by 550,000 as of Septem- 
ber. 

I think that these figures should shock 
Americans into reality. The world’s fi- 
nancial capital is slowly dying from ne- 
glect. We cannot allow this to happen. 
Not to this city or any city in America. 


INTERNATIONAL DEVELOPMENT 
AND FOOD ASSISTANCE ACT OF 
1975—-CONFERENCE REPORT 


Mr. HUMPHREY. Mr. President, I 
submit a report of the committee of con- 
ference on H.R. 9005, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated by title. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
9005) making appropriations for the De- 
partments of Labor, and Health, Education, 
and Welfare, and related agencies, for the 
fiscal year ending June 30, 1976, and the 
period ending September 30, 1976, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
this report, signed by a majority of the con- 
ferees. 


The PRESIDING OFFICER. Is there 
objection to the consideration of the con- 
ference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the Recorp of 
today.) 

Mr. HUMPHREY. Mr. President, I 
wish to make a few remarks about the 
conference report on H.R. 9005. 

This bill authorizes funds for fiscal 
years 1976 and 1977 for economic devel- 
opment, humanitarian and disaster as- 
sistance and for voluntary contributions 
to various international organizations. 

As H.R. 9005 passed the Senate it au- 
thorized funds as follows: 

Fiscal year 1976—$1.609 billion. 

Fiscal year 1977—$1.154 billion, plus a pos- 
sible additional $174 million for operating 
expenses. 


The fiscal year 1977 figure did not in- 
clude a figure for voluntary U.S. con- 
tributions to international organizations 
or for operating expenses. 

By comparison, the funds authorized in 
the conference version now before the 
Senate are as follows: 


Fiscal year 1976 
Fiscal year 1977 


Thus, the conference bill reoresents an 
increase of only $27 million over the orig- 
inal Senate version, despite the fact that 
it authorizes 1977 funding for both oper- 
ating ex~enses and voluntary contribu- 
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tions to certain international organiza- 
tions. 

From the budgetary point of view the 
amount in the conference report for fis- 
cal year 1976 is very close to the Presi- 
dent’s budget—conference $1.567 billion 
versus budget figure $1.511 billion—and 
is within the targets of the first and sec- 
ond concurrent—budget—resolutions. 

H.R. 9005 represents a milestone in the 
evolution and maturing of the U.S. ef- 
forts to assist the developing world. This 
bill is a product of congressional initia- 
tive stimulated by the desire and willing- 
ness of the American people to help those 
in other parts of the world less fortunate 
than themselves. 

This bill has a number of notable 
features: 

It clearly separates development and 
humanitarian assistance from military 
and political aid; 

It focuses increased emphasis on the 
world food needs; 

It reinforces U.S. participation in and 
commitment to the objectives of the 
World Food Conference; 

It provides the means for engaging the 
efforts of American voluntary agencies 
and the genius of American agricultural 
institutions in humanitarian and devel- 
opment efforts; 

It seeks to insure against the misuse 
of economic assistance funds by govern- 
ments which engage in repressive prac- 
tices; 

It provides for continued U.S. par- 
ticipation in multilateral development 
efforts including the important new In- 
ternational Fund for Agricultural Devel- 
opment which will be largely financed by 
the OPEC countries; and, finally 

It calls for the establishment of cri- 
teria by which the effectiveness of our 
development efforts and the self-help ef- 
forts of recipients may be evaluated. 

This is a bill which we can be proud 
of, one in which the Congress is provid- 
ing long needed new direction and guid- 
ance. It is designed to insure that our 
foreign assistance dollars help those who 
really need and desire help and who are 
willing to help themselves. 

The following brief summary of con- 
ference action on the more important 
points of difference in the two versions 
of the bill may be of interest to the 
Senate. 

Refiows. The Senate conferees sus- 
tained the Senate position on eliminating 
the reuse of loan repayments by foreign 
governments, a device objected to by 
some in the Senate as a form of “back- 
door financing.” Elimination of reflows 
cut an estimated $756 million from the 
potential cost of the Senate bill. 

Operating expenses. In order to obtain 
the agreement of the House conferees on 
reflows, the Senate had to give away to 
House objections to a separate appro- 
priation account for AID operating ex- 
penses. The Senate had separated these 
sums from the various functional ac- 
counts—see table—and grouped them in 
a separate account. This was done on the 
motion of the chairman of the Foreign 
Operations Subcommittee of the Appro- 
priations Committee, who felt it a neces- 
sary and desirable step which would fa- 
cilitate the monitoring of such expenses. 

The conferees finally took the view 
that the Appropriations Committee has 
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the right to set ceilings on operating ex- 
penses and that adequate reporting could 
be obtained without the language in the 
Senate bill. Accordingly, language re- 
affirming the authority of the Appro- 
priations Committee in this area was 
included in the bill and in the conference 
report. The Foreign Relations Committee 
intends to actively monitor operating ex- 
penses and would hope to work closely 
with the Appropriations Committee in 
this task. 

Allocation of title I, Public Law 480 
food. The Senate had decided upon a 80/ 
20 formula for allocating title I, Public 
Law 480 food with 80 percent going to 
needy countries with an annual per cap- 
ita gross national product of $250 or less. 
The conference modified this only slight- 
ly by allocating 75 percent of this food 
to needy countries with an annual per 
capita gross national product of $300. 

Assuring minimum availabilities for 
title II, Public Law 480. The conferees ac- 
cepted the smaller Senate overall figure— 
1.3 million metric tons—for title II food 
distribution and the slightly larger 
amount provided for in the House ver- 
sion—1 million metric tons—as a mini- 
mum for distribution abroad through pri- 
vate voluntary organizations and the 
world food program. 

Voluntary U.S. contributions to in- 
ternational organizations, As H.R. 9005 
passed the Senate it did not authorize 
U.S. voluntary contributions to inter- 
national organizations for 1977. The con- 
ferees considered this matter closely and 
decided, in view of the fact that failure 
to authorize now would require the Con- 
gress to readdress this question within a 
matter of a very few weeks, that the 1977 
authorization should be retained. 

Human rights. The differences between 
the House and Senate versions of the 
provision to suspend development assist- 
ance to countries engaging in the viola- 
tion of human rights were resolved so 
that the Foreign Relations and Interna- 
tional Relations Committees have the au- 
thority to require evidence from AID that 
assistance provided to such countries is, 
in fact, benefiting needy people. If the 
Congress finds this justification unsatis- 
factory, then further aid may be termi- 
nated by concurrent resolution. 

Famine Prevention. This important 
new authority which provides for the 
long-range involvement of U.S. academic 
institutions in efforts to prevent famine 
and institute genuine freedom from 
hunger was only marginally changed in 
the conference. Qualified institutions in- 
cluding but not limited to land- and sea- 
grant colleges will be primary U.S. im- 
plementing agencies but will play a major 
role in policy formulation and monitor- 
ing through the seven member Board for 
International Food and Agricultural De- 
velopment. Appended to this statement is 
a more detailed comment on this pro- 
gram and the new Board. 

International Fund for Agricultural 
Development. A $200 million dollar au- 
thorization for the U.S. contribution to 
the International Fund for Agricultural 
Development—IFAD—which was con- 
tained in the Senate bill is retained in 
the conference version, but funded from 
new authority rather than reflows. The 
fund was recommended by the 1974 
World Food Conference in Rome and 
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represents a particularly important in- 
ternational effort to help avert continu- 
ing world food shortages through estab- 
lishing long-range agricultural develop- 
ment projects. The U.S. contribution to 
the Fund will be only 16 percent of a 
total proposed $1.25 billion fund, and 
it is anticipated that the OPEC coun- 
tries will contribute about half of the 
Fund’s total assets. The bill protects the 
position of the United States by provid- 
ing that funds for IFAD may not be obli- 
gated until agreement is reached on the 
articles of agreement and the appro- 
priate committees have approved them, 
unless all donor commitments total at 
least $1 billion in convertible currencies 
and until there is equitable burden shar- 
ing among the different categories of 
contributors. In short, this provision 
gives the United States the means to 
participate in this important interna- 
tional effort but insures that it will not 
be expecetd to carry a disproportionate 
burden. 

Ceiling on assistance to the Govern- 
ment of Chile. The Senate bill provided 
a $90 million ceiling on economic assist- 
ance to Chile, including but not limited 
to Public Law 480 and housing guaran- 
tees. The House bill contained no similar 
provision. The conferees decided to re- 
tain the $90 million ceiling but to exclude 
from it title II, Public Law 480 which is 
not, strictly speaking, a form of govern- 
ment to government assistance. It is the 
expectation of the conferees that the 
approximately $19.3 million which is 
now uncommitted under the ceiling will 
be used to fund two agricultural devel- 
opment programs which have been de- 
scribed to the Congress and not for any 
other purpose. Similarly, it is the con- 
ferees understanding that the projected 
$8.7 million title II, Public Law 480 pro- 
gram will be fully implemented. 

There were, of course, many other dif- 
ferences between these two bills. I have 
covered the major ones. Others are de- 
scribed in detail in a conference report 
document. 

The separate versions of this bill 
passed both the House and the Senate by 
substantial margins—House 244 to 155; 
Senate 54 to 41. I urge that the Senate 
give its prompt approval to this confer- 
ence report. 

Mr. President, I ask unanimous con- 
sent to insert in the Recorp at this point 
the projected AID operating expenses. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

H.R. 9005—Projected AID Operating Expenses 

[Dollars in millions] 
Fiscal year estimate 
1977 

Food and nutrition 125.0 

Population planning 
health 

Education and human re- 
sources development 

Technical assistance, energy, 
research, reconstruction, 
and selected development 
problems 

American schools and hos- 
pitals abroad $ .2 


41.6 


16. 8 


199. 6 


Mr. HUMPHREY. The famine preven- 
tion and freedom from hunger program 
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established under the International De- 
velopment and Food Assistance Act of 
1975 represents an important effort to 
more fully utilize the resources and ex- 
pertise of the U.S. academic community 
in tackling the long-range problems of 
worldwide hunger. In order to facilitate 
the accomplishment of this objective and 
insure that universities are recognized 
and utilized as a prime resource and 
co-equal partners with the Agency for 
International Development, a Board for 
International Food and Agricultural De- 
velopment with majority representation 
from universities has been established. 
This Board is not meant to be simply 
window dressing or just an advisory 
commission. On the contrary, the Board 
will share with AID decisionmaking on 
all aspects of policy development and 
execution for this program, and all as- 
pects of development and execution of 
contracts and grants. 

In more specific terms the Board will 
play a key role in: first, choosing par- 
ticipating universities, countries, and 
projects; second, monitoring and evalu- 
ating individual projects and the overall 
program; third, overseeing the relation- 
ship between AID and the universities 
and the countries and universities, and 
fourth, recommending the apportion- 
ment of funding. The seriousness with 
which the formulators of the legislation 
viewed the role of this Board is further 
reinforced by the authorization to estab- 
lish subordinate units such as a Joint 
Research Committee and a Joint Com- 
mittee on Country Programs to carry 
out these many tasks. In other words 
the Board has not only been assigned 
responsibilities and duties, but has been 
given the means to carry them out. 

It is the intent of this legislation that 
qualified academic institutions will play 
the primary U.S. role in this program. 
Individual universities will join in nego- 
tiating foreign agreement proposals and 
ultimately be the primary U.S. presence 
abroad for the execution of the agree- 
ments. Since famine prevention—as op- 
posed to simply providing relief—ulti- 
mately requires long-range planning and 
contracts, funds and authority should be 
provided on a long-term basis to U.S. 
land grant universities and similar 
schools. This would enable them both to 
strengthen their own faculty, adminis- 
tration, and courses to tackle these 
long-range problems and to help estab- 
lish land grant programs overseas where 
appropriate. Indeed, the intent of the 
Congress is that the major portion of 
the effort under the program will take 
place in the developing countries them- 
selves rather than in the United States. 

It is hoped that having been given this 
authority, long-range funding possibili- 
ties, and a key role in the decisionmaking 
of the overall program the U.S. academic 
institutions will demonstrate a deep 
commitment to the task of famine pre- 
vention and establishing genuine free- 
dom from hunger and will not simply 
view this program as an opportunity for 
on-the-job training in the art of over- 
seas institution building. The Congress 
plans to monitor this program closely in 
order to ensure that it delivers the maxi- 
mum possible benefit to those foreign 
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nations and peoples most threatened by 
the scourge of famine. 

Mr. President, the important features 
in this bill are that the bill for fiscal 
1976 is less than the Senate authorized 
in the work of the Senate some weeks 
ago by a sum of approximately $42 mil- 
lion. 

This bill provides a line item for $174 
million for operating expenses, which 
was at the insistence of the Senate. 

The bill also does away with—the Sen- 
ate conferees sustained the Senate posi- 
tion on eliminating—the use of reflow 
payments. 

The conference report modified the 
Senate provision by allocating 75 per- 
cent of title I for humanitarian con- 
cerns, limiting the humanitarian assist- 
ance, however, to needy countries where 
an annual per capita income exists of 
$300 or less. 

The House joined with us on the In- 
ternational Fund for Agricultural De- 
velopment, which was a specific author- 
ization in the Senate amendments. 

We also placed a ceiling on assistance 
to the Government of Chile of $90 mil- 
lion, but did not include the Public Law 
480 under title II. 

The overall estimate on this bill for 
fiscal 1976 is $1,567 million; for fiscal 
1977 $1,497 million. 

I submit the conference report for the 
approval of the Senate. Most of the Sen- 
ate amendments, by the way, prevailed, 
and I believe it represents a good com- 
promise on some of the money issues 
that were in the bill. 

Mr. JAVITS. Mr. President, I was a 
conferee on this bill, and I would like 
to say, first, that I adopt, of course, 
everything Senator HUMPHREY has said. 
But the particular amendment which 
had a great deal of interest in the Senate, 
on the Senate floor, is amendment No. 74 
entitled “Human Rights and Develop- 
ment Assistance.” 

I believe this conference has worked 
out a means by which we may relate our 
aid to the observance of basic human 
rights as contemplated even as recently 
as a few months ago by the Helsinki 
agreement, which has already been torn 
up by the Soviet Union but, nonetheless, 
remains a criterion for the civilized na- 
tions of the world. 

The fundamental outline of that par- 
ticular solution has two main points: 
One, that we must learn everything about 
the observance of human rights in the 
countries which we aid in any way; and, 
secondly, that the President is not re- 
quired to brand any country or to make 
a finding which brands any country, 
which would be very unwise and un- 
statesmanlike, and certainly not in our 
interest. But the procedural plan is such 
as to give Congress full opportunity, in 
light of all the facts, to act to deny aid 
where we feel it is justified by the situa- 
tion or to continue aid if we feel that 
notwithstanding violations respecting 
human rights it is in the highest national 
interest that it should be continued. 

I believe this very gifted solution is a 
template for what we will face now in 
the military aid bill and, perhaps, in 
other measures here, and I would like 
to take this opportunity to congratulate 
Senator HUMPHREY upon the very fine 
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leadership which he gave to the confer- 
ence, one of the fruits of which is this 
very fine solution to which I referred. 

Mr. HUMPHREY. I thank the Senator 
from New York. 

Mr. President, I believe the conference 
report merits the support of the Senate. 

The PRESIDING OFFICER. The ques- 
tion is on the—— 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. HUMPHREY. I am not asking for 
a rollcall unless the Senator wishes one. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent to waive the printing 
of the conference report as unnecessary. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the con- 
ference report. 

The conference report was agreed to. 

Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote by which the 
conference report was agreed to. 

Mr. JAVITS. I move to lay that motion 
on the table. 

Mr. BROOKE. I move to lay that mo- 
tion of the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I would suggest the Senators not leave 
yet. I ask for the regular order, that the 
Senate resume consideration of the New 
York bill. 


NEW YORE CITY SEASONAL 
FINANCING ACT OF 1975 


The PRESIDING OFFICER. The Sen- 
ate will resume consideration of H.R. 
10481 which the clerk will report. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? Would 
the Chair clear the well? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senators will 
kindly resume their seats and will the 
Senate staffs kindly resume their seats. 

The clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 10481) to authorize the Secre- 
tary of the Treasury to provide seasonal fi- 
nancing for the city of New York. 


The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. ALLEN. Mr. President, I have an 
amendment at the desk which I will pres- 
ently call up. 

We had been told the bill must pass 
without amendments. Yet I feel the con- 
tributions made by the Senate and the 
Senate Committee on Banking which 
worked diligently and effectively for sev- 
eral weeks and which, I believe, drafted 
a bill, I feel that the Senate ought to 
have an opportunity to decide whether 
it shall accept the House version or the 
Senate version or a combination of both. 
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We heard debate here the other day— 
there has not been too much time per- 
mitted for debate on this matter, and I 
am going to make that point tomorrow 
when the cloture vote is being dis- 
cussed—if we have an opportunity to 
discuss it—but the statement was made 
on the floor that in many respects there 
were more safeguards in the Senate bill 
than there were in the House bill for the 
taxpayers, and more stringent require- 
ments on the big banks in the Senate bill 
than in the House bill. 

I recall, as this bill was taking shape 
in the committee, that the distinguished 
Senator from Illinois put in a very fine 
provision or suggestion, which was 
adopted, I believe, about requiring 65 
percent of the long-term securities to be 
exchanged for MAC bonds and 40 per- 
cent, I believe, of short-term obligations 
exchanged for MAC bonds before the 
guarantee could take effect. 

That seemed to be a very fine provi- 
sion. 

So I hope that the Senate would ac- 
cept the Senate version and let it go to 
conference and, as I say, decide which 
route they want to follow, or what com- 
bination of two routes they might wish 
to follow, and what combination of safe- 
guards they might wish to use to protect 
the public and the taxpayer in this 
matter. 

I do not favor the Senate bill myself. 
I feel that the President’s suggestion was 
preferable. But I do not believe we ought 
to ditch the Senate bill which has had so 
much effort put into it—and a very fine 
effort I might say, because it reduced this 
problem down to a $4 billion program 
whereas the House had a $7 billion pro- 
gram. I prefer the President’s position of 
a $2.3 billion solution. 

I hope that we would not have strenu- 
ous objection on the part of the manager 
of the bill, the present bill, that we might 
have an opportunity to let the Senate 
decide which of the bills it might prefer. 

Would the Senator object to that being 
submitted to the Senate? 

(At this point Mr. LEAHY assumed the 
Chair.) 

Mr. PROXMIRE. I would not object. 
If I did object, may I say, it would not 
do any good because the Senator has 
every right to do exactly what he is do- 
ing. He is well within his rights. I under- 
stand his action. 

I would like to point out, however, 
about what the Senator is proposing, No. 
1, the President made it clear he would 
veto the Senate bill. He said so in unmis- 
takable terms. He will veto it. 

I think we know that if the President 
vetoed the bill, there is no way it could 
become law. 

The House had a very close vote on it. 
I doubt if they would have a majority in 
favor of the Senate bill. 

Another argument is, of course, the bill 
now before the Senate, the President’s 
bill, is a $2.3 billion direct loan bill maxi- 
mum, whereas the Senate bill is a $4 bil- 
lion bill. 

So that the provision before the Sen- 
ate is preferable in that sense as far as 
diminishing, holding down, reducing the 
burden on the Federal Government. 
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There is a reason for that. After the 
President indicated he would veto the 
Senate committee’s bill, the State legis- 
lature in New York City passed legisla- 
tion providing for a moratorium on the 
notes that were outstanding and an ex- 
tension of the maturity. 

By that act, they saved $1.6 billion. 
Therefore, they could reduce the amount 
from $4 billion down to approximately 
$2.4 billion or $2.3 billion. 

That is the reason why the $4 billion 
which is in the amendment the Senator is 
offering, which was in the Senate bill, is 
not necessary. 

In addition to that, the President’s bill 
provides for only seasonal financing. The 
obligation must be paid back first in full 
on June 30, 1976. Second, the second- 
year loan must be paid back in full on 
June 30, 1977. 

Finally, if we adopt the amendment 
of the Senator from Alabama, it would 
mean, of course, that this bill would be 
delayed. It would mean we would have 
to go to conference on the bill, would 
have to hold up any appropriation until 
that conference were resolved. It would 
mean, in effect, that in all realism New 
York would have to go bankrupt because 
we would not have the time between now 
and December 11, 12, or 13, which would 
be the deadline, something like that, the 
middle of the month, when New York 
simply has to have the money. 

So for practical reasons, although I 
think there is great merit in our posi- 
tion, especially the contribution made by 
the Senator from Illinois (Mr. STEVEN- 
son), who greatly improved the Senate 
bill, in spite of the fact that I think it 
is a good bill in many ways. I think un- 
der the circumstances it would be a grave 
error to take it. It would finish this leg- 
islation and it would also mean, if we 
did somehow adopt it and it became law, 
we would be providing more Federal 
money than necessary. 

Mr. ALLEN. Not necessarily, if we 
had $2.3 billion in the House and $4 
billion in the Senate bill, there would be 
nothing to prevent going to the House 
figure in conference. 

Furthermore, unless I am mistaken as 
to the procedure, the Senate bill did not 
require an appropriation, and far from 
delaying this matter we might resolve 
the matter almost overnight. 

Mr. PROXMIRE. The reason why the 
Senate bill did not require an appropria- 
tion is that it was a loan guarantee. 

Mr. ALLEN. I understand. 

Mr. PROXMIRE. The administration 
made it clear they strongly oppose that, 
they want a direct loan and we have 
complied with that here. 

Today we had a vote in the Appropri- 
ations Committee of 15 to 6 in favor of 
providing an appropriation and in tan- 
dem with the Senate bill now pending, 
we can proceed on that basis. 

Mr. ALLEN. I want to make one state- 
ment in answer to the Senator from Wis- 
consin. 

He speaks of the threat of a veto of the 
Senate bill, yet I noticed the Senate, in 
the threat of a Presidential veto on the 
rail bill, the rail bailout, which was rail- 
roaded through here, there was the 
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threat of a Presidential veto but that did 
not stop the Senate voting for cloture 
without any debate having taken place, 
and on the very first cloture vote. 

The President said that he was going 
to veto it, and that did not stop the Sen- 
ate from ramming that through. 

I wonder why that would stop the Sen- 
ate from ramming this bill through. 

Mr. PROXMIRE. Before the Senator 
from Massachusetts speaks, I think we 
should recognize that there is a great 
difference between these two bills. 

Time is of the greatest importance. 

If the President vetoes the Senate bill 
and we try to pass it over his veto, not 
only would it be impossible for us to do 
this, but the time it would take to put 
the bill through, then it was vetoed, by 
that time, New York would be bankrupt. 

Mr. ALLEN. Would it not be possible 
to pass the Senate bill and in conference 
cut the guarantee down to $2.3 billion 
and thereby avoid the necessity of put- 
ting that in the supplemental appropri- 
ation bill, which might save 4 or 5 days, 
instead of cutting days? 

Mr. BROOKE. Will the Senator yield? 

Mr. ALLEN. I yield to the Senator. 

Mr. BROOKE. I know how strongly 
the Senator from Alabama feels about 
this legislation and how strongly he feels 
that this is not the proper course for the 
Federal Government to take, but I think 
by passing the Senate bill and sending 
us to conference with this, it might be 
even self-defeating for the Senator from 
Alabama. 

I voted against the Senate bill, and 
it was carried by an 8 to 5 vote in the 
Senate Banking Committee, but I said 
then that we were spinning our wheels 
and that it was an exercise in futility, 
because the President had said very 
clearly that he would veto it. 

I think because the President threat- 
ened to veto that—it was not an idle 
threat, I think he was sincere, that he 
would veto it and still would veto it— 
that we were able to get the city of New 
York, the State of New York, the private 
sector, and the labor unions, as well, to 
do what they have done during this in- 
terim period. 

I think the distinguished chairman of 
our committee very clearly stated in the 
Recorp that this is quite different from 
the ConRail bill. ConRail is not under 
any pressure of December 11. New York 
is under pressure of December 11, or a 
few days thereafter. 

If we were to do as the Senator has 
suggested and adopt the Senate bill so- 
called, or the Banking Committee bill 
so-called, and then go into conference, 
we would have to go into conference with 
the House. 

Obviously, the deadline would not per- 
mit us to arrive at any conclusion, No. 1, 
unless we receded to the House, that we 
would have a bill which the President 
would sign into law and be in effect, 
timely enough for New York City to avoid 
default. 

I believe we have a much better bill 
now, and I think that the Senator from 
Alabama will agree that we have a much 
better bill now for his purposes, for my 
purposes, and I believe really for the 
purposes of the country, than we had, 
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with all due respect to the Senator from 
Illinois who did a tremendously effective 
job on that legislation. 

We are certainly risking much less 
money than we were risking, not the $4 
billion that was included in that bill but 
the $2.3 billion, as the Senator has wisely 
pointed out. 

We now have sort of a gentlemen’s 
agreement because New York has acted, 
their legislature has acted, and they have 
written in new taxes. 

So I think the protection for the Fed- 
eral Government is much greater with 
the bill the President has proposed than 
it would be if we had to go back now and 
adopt the Senate bill and go into con- 
ference with the House of Representa- 
tives. 

Mr. ALLEN. I thank the distinguished 
Senator for his comments. 

My thought in offering this amend- 
ment was that apparently there is no 
thought on the part of any member of 
the Senate committee or the managers 
of the bill on both sides of the aisle to 
try to save for this legislation some of 
the constructive provisions of the Sen- 
ate bill. I tried to find out if any of the 
promoters of the bill would support con- 
structive amendments, putting into the 
House bill some of the brilliant and 
soundly constructed features of the Sen- 
ate bill. But there does not seem to be 
any indication on the part of any mem- 
ber of the Banking Committee to try to 
save any portions of the Senate com- 
mittee bill. 

It was the thought of the Senator from 
Alabama that we might be given the op- 
portunity to put some of those features 
into the bill. With that thought in mind 
I did submit the amendment. 

Mr. BROOKE. Will the Senator yield 
for a minute? 

I think we had three steps or three 
phases. The first was the loan guarantee 
bill, which I would agree was not sound. 
I believe Senator STEVENSON improved 
upon the loan guarantee bill by what is 
now referred to as the Senate bill. I be- 
lieve the President has improved upon 
that by the third bill, which is the bill 
which we now have before the Senate for 
adoption. 

So I believe we have progressed. We 
have made progress in each step that we 
have taken, I think it is a great improve- 
ment, certainly, over the loan guarantee 
bill which was asked for in the first in- 
stance. We have improved it so much 
since that time that I think it is now a 
bill that can be, and hopefully will be, 
accepted by the Senate and by the Con- 
gress. 

Mr. ALLEN. I thank the distinguished 
Senator. 

It is quite obvious to the Senator from 
Alabama that the Senate version has 
little support in the Senate or in the 
committee itself. 

I feel that the amendment would be 
defeated. Certainly, I would vote against 
it and for that reason, I withdraw the 
amendment, Mr. President. 

Mr. LEAHY assumed the Chair at this 
point. 

Mr. ROBERT C. BYRD. Mr. President, 
is there any inclination on the part of 
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any Senator to ask for a rolicall vote on 
any matter tonight? 

If not, there will be no more rolicall 
votes tonight. 

The PRESIDING OFFICER. The par- 
liamentarian indicates that the amend- 
ment was not called up, so there is no 
need for withdrawing it. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that there now be a routine period 
for the conduct of routine morning busi- 
ness, with statements limited therein to 
5 minutes each, and not to.extend beyond 
30 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR FILING OF CONFERENCE 
REPORT ON S. 622 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the com- 
mittee of conference on S. 622, Energy 
Conservation and Oil Policy Act of 1975, 
be given authority until midnight Sat- 
urday, December 6, to file a conference 
report thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR FILING CONFERENCE 
REPORT ON HOUSE CONCURRENT 
RESOLUTION 466 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent also that the 
same authority be granted with regard 
to the conference report on House Con- 
current Resolution 466, congressional 
budget revision, until midnight Friday, 
December 5. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ARTS AND ARTIFACTS INDEMNITY 
ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Represent- 
atives on S. 1800. 

The PRESIDING OFFICER (Mr. 
LeaHy) laid before the Senate the 
amendments of the House of Represent- 
atives to the bill (S. 1800) to amend and 
extend the National Foundation on the 
Arts and the Humanities Act of 1965, to 
provide for the improvement of museum 
services, and to provide indemnities for 
exhibitions of artistic and humanistic 
endeavors, and for other purposes. 

(The amendments of the House are 
printed in the Recorp of December 1, 
1975, beginning at page 37875.) 

Mr. JAVITS. Mr. President, I am the 
ranking member on the Committee on 
Labor and Public Welfare from which 
this bill originates. I have had a lot to do 
with it. I wish to say to the Senate that 
I know of no opposition to it. It is a bill 
which relates to the effort to facilitate 
the bringing here of great exhibits of art 
from abroad and the delivery abroad of 
great exhibits of art from here. It is a 
back-breaking problem for the museums 
which are involved to pay insurance 
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premiums upon this type of really inter- 
exchange which is on a high national 
level, such as the Russian exhibit of gold 
which came here, or the Chinese exhibit, 
and our exhibits which go there. 

I do not want to go into all the finite 
details, but this will facilitate this kind 
of action on the part of ourselves and 
other countries. 

Therefore, Mr. President, as I say, I 
do not know of any opposition to it. 
It represents a highly desirable ac- 
tivity in that government would be 
responsible anyhow, if not in an actual 
legal sense, in a moral sense, for such 
exhibits which simply cannot be valued, 
no matter what price one puts on them. 
There is no such price. 

I hope very much the Senate will go 
along with the House. 

Mr. ROBERT C. BYRD. Mr. Presl- 
dent, I move that the Senate concur in 
the amendments of the House. 

The PRESIDING OFFICER. The ques- 
tion is on the motion. 

The motion was agreed to. 


FOREST SERVICE TIMBER SALE 
CONTRACTS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Represent- 
atives on S. 364. 

The PRESIDING OFFICER (Mr. 
LeaHy) laid before the Senate the 
amendment of the House of Represent- 
atives to the bill (S. 364) relating to 
certain Forest Service timber sale con- 
tracts involving road construction, as 
follows: 

Strike out lines 6 through 9 inclusive, and 
insert; rules and regulations as he shall 
prescribe, to permit the transfer of unused 
effective purchaser credit for road construc- 
tion earned after the date of enactment of 
this sentence, from one timber sale to a 
purchaser to another timber sale to the 
same purchaser within the same National 
Forest.”’. 


Mr. McCLURE. Mr. President, I move 
that the Senate concur in the amend- 
ment of the House. 

The motion was agreed to. 


DISAPPROVAL OF DEFERRAL OF 
BUDGET AUTHORITY FOR THE 
NORTHEASTERN APPALACHIAN 
REGIONAL FRUIT CROP LABORA- 
TORY, KEARNEYSVILLE, W. VA. 


Mr. ROBERT C. BYRD. Mr. President, 
this request has been cleared with the 
chairman of the Appropriations Commit- 
tee (Mr. McCLELLAN), with the ranking 
Republican member of that committee 
(Mr. Younc), with Mr. McGee on the 
Agriculture Subcommittee, and with Mr. 
MUSKIE and Mr. BELLMON on the Budget 
Committee. 

I ask unanimous consent that the Sen- 
ate proceed to the immediate considera- 
tion of Senate Resolution 313, reported 
today. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. Reserving the right to ob- 
ject, what is that? 

Mr. ROBERT C. BYRD. This resolu- 
tion, if adopted by the Senate, would dis- 
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approve the President’s Deferral Message 
D-76-68, which proposes the deferral of 
$7,570,000 contained in the fiscal year 
1976 agricultural appropriations bill for 
the construction of the Northeastern 
Appalachian Region Fruit Crop Research 
Station in the eastern panhandle of 
West Virginia. 

I do not concur with the rationale of 
the Office of Management and Budget— 
and that is where this deferral action 
originated—that construction of this 
facility should be further postponed. 
Senate Resolution 313 if approved by the 
Senate, will allow the construction of this 
facility to proceed in a timely manner. 

I oppose this deferral of these funds for 
the following reasons: 

First. This facility was considered by 
the Congress for many years. The Con- 
gress is thoroughly familiar with all of 
the details of the project, and the Con- 
gress recommended construction fund- 
ing only after careful consideration of all 
factors involved. 

Second. The Congress was aware of, 
and sympathetic to, the staffing needs 
cited in the deferral message; however, 
it should be noted that at least half of 
the staff for this facility are presently 
already working in inadequate tempo- 
rary quarters and they are awaiting 
completion of the facility in order that 
they can move into the new facility. It 
should also be noted that this is a spe- 
cial purpose laboratory located in a spe- 
cial area of the Nation designed to meet 
special research needs. 

Third. This research station has been 
under consideration for at least 13 years, 
and during that time costs have esca- 


lated drastically. As an example, costs 
have escalated from $2.9 million in 1971 
to the current estimated cost of $7,570,- 
000. If the project is not constructed 


now, further drastic cost escalations 
can be expected. 

Fourth. The land on which the facility 
is to be located has been made available 
at no cost to the Federal Government. 
If the project is not constructed now, 
there is no firm assurance that this val- 
uable tract of land will remain available 
to the Federal Government for this 
purpose. 

Fifth. The decision to defer the ex- 
penditure of these funds was made for 
purely budgetary reasons by the officials 
of the Office of Management and Budget, 
without regard to the merits of the facil- 
ity. I have always maintained close con- 
tact with USDA officials, and they have 
consistently shown support for, and 
urged the speedy construction of, this 
facility. The Department has conducted 
an exhaustive and comprehensive report 
on the need for this facility and that re- 
port fully justifies the construction of 
this facility. 

I am also slightly puzzled by the way 
in which this deferral was handled. 

Officials of the White House and of the 
Office of Management and Budget were 
apprised of my strong interest in this 
project, and I frankly am surprised that 
they did not take the time, or show the 
courtesy, to consult me before recom- 
mending this proposed deferral. 

I wish to express my appreciation to 
the chairman and members of the Sen- 
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ate Appropriations Committee for their 
support, cooperation, and speedy con- 
sideration of Senate Resolution 313, and 
also to express special appreciation to 
Senators, MCGEE, MUSKIE, Younc, BELL- 
MON and Fonc, who have worked with 
me not only with Senate Resolution 313, 
but in past years to make this Fruit Crop 
Research Station a reality. 

Mr. ALLEN. I would be delighted to 
see it. I withdraw my reservation of ob- 
jection. 

The PRESIDING OFFICER. The res- 
olution will be stated. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 313) disapproving 
the proposed deferral of budget authority 
for the Northeastern Appalachian Regional 


Fruit Crop Laboratory, Kearneysville, West 
Virginia. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution was considered and 
agreed, to, as follows: 

Resolved, That the Senate disapproves the 
proposed deferral of budget authority (De- 
ferral D 76-68) for the Northeastern Appa- 
lachian Regional Fruit Crop Laboratory, 
Kearneysville, West Virginia, set forth in the 
special message transmitted by the Presi- 
dent to the Congress on December 1, 1975, 
under section 1013 of the Impoundment Con- 
trol Act of 1974. 


TIME-LIMITATION AGREEMENT— 


PUBLIC WORKS APPROPRIATION 
BILL 


Mr. ROBERT C. BYRD. Mr. President, 
this request has been cleared with the 
chairman of the Appropriations Sub- 
committee on Public Works, the distin- 
guished Senator from Mississippi (Mr. 
STennIs), the distinguished ranking mi- 
nority member of the subcommittee (Mr. 
HATFIELD), the distinguished chairman 
of the Appropriations Committee (Mr. 
MCCLELLAN), the distinguished ranking 
Republican member (Mr. Younc), and 
with the leadership on both sides of the 
aisle. 

I ask unanimous consent that at such 
time as the Public Works Appropriation 
bill is called up and made the pending 
business before the Senate, there be a 
time limitation thereon of 144 hours, to 
be equally divided between Mr. STENNIS 
and Mr. HATFIELD; that there be a time 
limitation on any amendment, debatable 
motion, or appeal of 30 minutes; and 
that the agreement be in the usual form 
with regard to the division and control 
of time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE ANNOUNCED RETIREMENT OF 
SENATOR HUGH SCOTT 


Mr. JAVITS. Mr. President, I shall not 
detain the Senate but a moment. We 
have all received copies of the remarks 
of the minority leader of the Senate (Mr. 
HucuH Scorr) which he was to make at 
6 o'clock tonight or thereabouts. The key 
statement therein is his statement that 
“I will not be a candidate for reelection 
to a fourth Senate term in 1976.” 

As a very old friend of Senator Scort, 
and one who has worked very closely 
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with him during, I guess, just about all of 
his years here in the Senate, I would sim- 
ply like to express my own satisfaction 
that a friend has worked so effectively in 
the interest of our Nation and of peace 
and justice in the world for so long, and 
that he attained, by sheer merit, intel- 
lectual power, and probity of character, 
so exalted a position in this Chamber. 

Whatever people may say about HucH 
Scott in terms of agreement or disagree- 
ment, he is a very gifted debater, a man 
with as keen an ear for turning a phrase 
which is both humorous and poignant 
as any I have ever met. He has had a very 
clear view of the basis of our country, 
what we stood for, and what we repre- 
sented, and a very exalted view of it. 
He has had a very understanding grasp 
of his duty to his State, to the Nation, 
and to the world, and on a thousand 
battlefields has distinguished himself 
with these talents. 

As a personal friend I am very sorry to 
see him go. His fine mind and excellent 
leadership qualities have made a very 
distinguished record here. He has won 
many friends, and not only the support 
of his own constituency, but the millions 
of people throughout America as well. 
I hate to see him go, but that is his 
decision, and he has a right to it, and 
to whatever remaining years the Lord 
allows him. I simply wish him and his 
wife Marion, on behalf of my wife and 
myself, a glowing future in whatever way 
he chooses to spend it, whether it is in 
his favorite field of acquiring oriental 
beauty in various works of art—of which 
he has one of the great collections, as 
a matter of fact, in this country. For a 
poor man to acquire that is not easy. He 
has done so by sheer dint of selection 
and electicism. 

I hope that he will not relinquish his 
interest in the affairs of our country and 
of the world, but that, on the contrary, 
he will, if possible, become even more 
active in them, if in different capacities, 
and that the Lord will grant him and 
his lovely wife long years of happiness 
together. 

The PRESIDING OFFICER (Mr. 
LeaHy). The Chair heartily concurs in 
the statement by the distinguished senior 
Senator from New York. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Heiting, one of his secre- 
taries. 


EXECUTIVE MESSAGE REFERRED 
The ACTING PRESIDENT pro tem- 
pore (Mr. METCALF) laid before the Sen- 
ate a message from the President of the 
United States submitting the nomina- 
tion of William J. Porter, of Massachu- 
setts, to be Ambassador Extraordinary 
and Plenipotentiary of the United States 
to the Kingdom of Saudi Arabia, which 
was referred to the Committee on For- 
eign Relations. 


MESSAGES FROM THE HOUSE 


At 11:20 am., a message from the 
House of Representatives, delivered by 
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Mr. Berry, one of its reading clerks, an- 
nounced that the House has passed the 
joint resolution (H.J. Res. 733) making 
further continuing appropriations for 
the fiscal year 1976, and for other pur- 
poses, in which it requests the concur- 
rence of the Senate. 

The message also announced that the 
House has passed the bill (S. 233) for the 
relief of North Central Educational Tele- 
vision, Incorporated, with an amend- 
ment, in which it requests the concur- 
rence of the Senate. 

ENROLLED BILLS SIGNED 


The message further announced that 
the Speaker has signed the following en- 
rolled bills: 

S. 1537. An act to amend the Defense Pro- 
duction Act of 1950, as amended. 

H.R. 9915. An act to make technical amend- 
ments to the Federal Rules of Evidence, the 
Federal Rules of Criminal Procedure, and to 
related provisions of titles 18 and 28 of the 
United States Code. 


The enrolled bills were subsequently 
signed by the President pro tempore. 
ENROLLED BILLS SIGNED 


At 4:50 p.m., a massage from the 
House of Representatives, delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

H.R. 568. An act to grant an alien child 
adopted by an unmarried United States citi- 
zen the same immigrant status as an alien 
child adopted by a United States citizen and 
his spouse. 
H.R. 6669. An act to authorize the Secre- 
tary of the Interior to engage in feasibility 
investigations of certain potential water re- 
source developments. 


The enrolled bills were subsequently 
signed by the Acting President pro tem- 
pore (Mr. METCALF). 


At 6:30 p.m., a message from the House 
of Representatives by Mr. Hackney an- 
nounced that the House agrees to the re- 
port of the committee of conference on 
the disagreeing votes of the two Houses 
on the amendments of the Senate to the 
bill (H.R. 8069) making appropriations 
for the Departments of Labor, and 
Health, Education, and Welfare, and re- 
lated agencies, for the fiscal year ending 
June 30, 1976, and the period ending 
September 30, 1976, and for other pur- 
poses; that the House recedes from its 
disagreement to the amendments of the 
Senate numbered 63, 64, 71, 72, 84, and 
85 and concurs therein; and that the 
House recedes from its disagreement to 
the amendments of the Senate numbered 
4, 6, 23, 53, 66, 67, and 76, and concurs 
therein, each with an amendment in 
which it requests the concurrence of the 
Senate. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. RANDOLPH, from the Committee 
on Public Works: 

S. Res. 314. An original resolution waiving 
section 303(a) of the Congressional Budget 
and Impoundment Control Act of 1974 with 
respect to consideration of S. 2711. Referred 
to the Committee on the Budget. 

By Mr. STENNIS, from the Committee on 
Appropriations, with amendments: 
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S. Res. 226. A resolution disapproving the 
proposed deferral of budget authority for the 
Second Bacon Siphon and Tunnel, Columbia 
Basin Irrigation Project, Washington (Rept. 
No. 94-504). 

H.R. 8122. An act making appropriations 
for public works for water and power devel- 
opment and energy research, including the 
Corps of Engineers—Civil, the Bureau of 
Reclamation, power agencies of the Depart- 
ment of the Interior, the Appalachian re- 
gional development programs, the Federal 
Power Commission, the Tennessee Valley Au- 
thority, the Nuclear Regulatory Commission, 
the Energy Research and Development Ad- 
ministration, and related independent agen- 
cies and commission for the fiscal year end- 
ing June 30, 1976, and the period ending 
September 30, 1976, and for other purposes 
(Rept. No. 94-505). 

By Mr. McGEE, from the Committee on 
Appropriations, without amendment: 

S. Res. 313. A resolution disapproving the 
proposed deferral of budget authority for the 
Northeastern Appalachian Regional Fruit 
Crop Laboratory, Kearneysville, West Vir- 
ginia (Rept. No. 94-506) . 

By Mr. EAGLETON, from the Committee 
on the District of Columbia, without amend- 
ment: 

S. Con. Res. 78. A concurrent resolution 
disapproving the Act of the District of Co- 
lumbia Council (1-57) entitled “An Act to 
authorize the issuance of $50,000,000 Gen- 
eral Obligation Bonds of the District of Co- 
lumbia to refund certain loans made to the 
District from the United States Treasury” 
(Rept. No. 94-507). 

S. Res. 316. An original resolution author- 
izing supplemental expenditures by the Com- 
mittee on the District of Columbia for in- 
quiries and investigations (Rept. No. 94-508). 
Referred to the Committee on Rules and 
Administration. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. DOLE, from the Committee on 
Agriculture and Forestry: 

William H. Walker III, of Tennessee, to be 
an Assistant Secretary of Agriculture. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to ap- 
pear and testify before any duly con- 
stituted committee of the Senate.) 


JOINT REFERRAL OF BILL—S. 2607 


Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the bill (S. 2607) 
to amend the Trading with the Enemy 
Act to repeal the embargo on U.S. trade 
with North and South Vietnam, which 
was referred to the Committee on Bank- 
ing, Housing and Urban Affairs, be 
jointly referred to the Committee on 
Foreign Relations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection it is so ordered. 


HOUSE JOINT RESOLUTION 
REFERRED 


The joint resolution (H.J. Res. 733) 
making further continuing appropria- 
tions for the fiscal year 1976, and for 
other purposes, was read twice by its 
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title and referred to the Committee 
on Appropriations. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, December 4, 1975, he 
presented to the President of the United 
States the enrolled bill (S. 1537) to 
amend the Defense Production Act of 
1950, as amended. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tion were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. BUCKLEY: 

S. 2737. A bill to amend the Internal 
Revenue Code of 1954 to provide for auto- 
matic cost of living adjustment in the 
income tax rates, the amount of the stand- 
ard and personal exemption. Referred to the 
Committee on Finance. 

By Mr. STEVENS: 

S. 2738. A bill to designate a fund source 
for the acquisition and maintenance of con- 
cession facilities in the National Park Sys- 
tem, and for other purposes, Referred to the 
Committee on Interior and Insular Affairs. 

By Mr. DOLE (for himself, Mr. 
BENTSEN, and Mr. BELLMON) : 

S. 2739. A bill to facilitate the sale of U.S. 
agricultural commodities to be stored in the 
United States not subject to export control 
and restricted from resale into the U.S. 
markets. Referred to the Committee on 
Agriculture and Forestry. 

By Mr. BROCK: 

S. 2740. A bill entitled the “Tennessee 
Valley Citizen Review Act of 1975.” Referred 
to the Committee on Public Works. 

By Mr. MONDALE: 

S. 2741. A bill to establish a series of six 
regional presidential primaries at which the 
public may express its preference for the 
nomination of an individual for election to 
the office of President of the United States. 
Referred to the Committee on Rules and 
Administration. 

By Mr. EAGLETON (for himself, Mr. 
MAGNUSON and Mr. JACKSON) : 

S. 2742. A bil to dedicate the Chesapeake 
and Ohio Canal National Historical Park to 
Justice William O. Douglas in grateful 
recognition of his contributions to the people 
of the United States. Referred to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. BEALL: 

S. 2743. A bill for the relief of Ellis 
McIntyre. Referred to the Committee on the 
Judiciary. 

By Mr. BROCK: 

S. 2744. A bill to establish a procedure 
under which proposed regulations of the 
Secretary of Health, Education, and Welfare, 
to implement the Social Security Act, will be 
submitted to appropriate Congressional com- 
mittees for study and review, and under 
which either House of Congress, by adopting 
a resolution of disapproval, can prevent any 
such regulation from taking effect. Referred 
to the Committee on Finance. 

By Mr. KENNEDY: 

S. 2745. A bill to extend and strengthen 
the Teacher Corps program, and for other 
purposes. Referred to the Committee on 
Labor and Public Welfare. 

By Mr. JOHNSTON: 

S. 2746. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
with respect to that portion of adoption 
expenses which are properly attributable to 
medical expenses incurred for the benefit of 
the adopted child. Referred to the Commit- 
tee on Finance. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BUCKLEY: 

S. 2737. A bill to amend the Internal 
Revenue Code of 1954 to provide for 
automatic cost of living adjustment in 
the income tax rates, the amount of the 
standard and personal exemption. Re- 
ferred to the Committee on Finance. 

FAIR INCOME TAX ACT OF 1975 


Mr. BUCKLEY. Mr. President, today I 
am introducing a bill entitled the Fair 
Income Tax Act of 1975. This bill is de- 
signed to eliminate one of the major 
inequities in the Federal income tax sys- 
tem. As I have pointed out in the past, 
during periods of inflation, the net effect 
of the current system is to push low- 
to middle-income taxpayers into sig- 
nificantly higher tax brackets even 
though the purchasing power of their 
income has not increased. By the same 
token, this sleight of hand, nonlegislated 
increase in real levels of taxation pro- 
duce an inflation windfall—the so-called 
“inflation bonus”—for the Federal Gov- 
ernment that can encourage inflation- 
ary practices by reducing their cost to 
Government. My bill will eliminate both 
the taxation by stealth that falls most 
heavily on those who are the most hard- 
pressed, while taking the profit out of 
inflation as far as the Federal Govern- 
ment is concerned. It will also accom- 
plish a net reduction in projected taxes 
by in excess of $15 billion through the 
simple expedient of stabilizing the real 
levels of taxation. 

The mechanism I propose to cope with 
this problem is usually described as “in- 
dexing.” Indexing, or the adjustment of 
tax tables to reflect changes in the Con- 
sumer Price Index to reflect changes in 
price levels, does not in any way affect 
inflation nor does it imply a willingness 
to “live with” inflation. 

Inflation can only be brought under 
control through the adoption of sound 
fiscal and monetary policies. What in- 
dexing can do, however, is to reduce the 
adverse consequences of inflation while 
otherwise painful anti-inflation efforts 
are being put into effect. 

Tying the Federal income tax to the 
cost-of-living index would neutralize the 
tax impact of inflation by maintaining 
the effective rate of taxation for any 
given level of income—stated in terms of 
stable dollars—at the rate originally leg- 
islated. It would also eliminate the Fed- 
eral Government’s windfall profit from 
inflation that reduces the incentive to 
monitor the growth of existing programs. 
This windfall profit has been given the 
euphemism of “inflation bonus” by peo- 
ple who are careful not to mention the 
fact that it is a bonus payable to the 
Federal Government largely at the ex- 
pense of taxpayers in the lower to 
middle income brackets. 

By way of illustration, let us examine 
a specific example of the impact of in- 
flation on real taxes paid. Suppose an 
individual is earning $5,000 per year in 
1975, and that inflation causes prices to 
rise at an average rate of 7 percent 
per year from 1975 through 1985. If the 
individual receives cost-of-living pay in- 
creases sufficient to keep pace with in- 
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flation, his income would be $10,000 in 
1985. Yet he would be no better off in 
1985 than he was in 1975 in terms of 
what he could buy with his income. In 
fact inflation would make him signifi- 
cantly worse off in regard to his income 
tax. 

Assuming he is the head of a typical 
family of four, he would be required to 
pay 2 percent of his 1975 earnings in 
Federal income taxes. However, because 
inflation would have the effect of lifting 
this same individual into ever higher 
tax brackets, by 1985, when he would be 
earning $10,000 merely to stay even in 
terms of purchasing power, he would be 
required to pay over 10 percent of his 
earnings to the Federal Government. 
Thus although his real income in terms 
of purchasing power remains unchanged, 
his increase in “money” income will 
cause him to pay five times as much in 
taxes leaving him poorer in 1985 despite 
a doubling of his dollar income. That 
500-percent increase in the real burden 
of taxation contributes to the “bonus” 
which Government views as inflation’s 
silver lining. 

I ask unanimous consent that there be 
printed at this point in the RECORD a 
table which illustrates the impact of 
inflation on all levels of income, assum- 
ing a 7-percent annual rate of inflation 
and a family of four. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


ASSUMING INFLATION CAUSES PRICES AND INCOMES TO 
DOUBLE IN 10 YEARS 


1975 


Percent of 
X. income paid 
in taxes 


Percent of 
income paid 
Income 


Mr. BUCKLEY. At the high rates of 
inflation we are now experiencing, any 
anti-inflation techniques that are apt to 
be employed will take several years to 
reduce the growth of prices to an accept- 
able level. This means that the ordinary 
citizen might have to suffer the conse- 
quences of several years of relatively 
higher prices while his income and the 
value of his assets continue to be eroded. 

I believe the Congress must enact ap- 
propriate legislation to protect the indi- 
vidual taxpayer from the consequences 
of inflation under circumstances where 
he is compelled to deal with the Govern- 
ment—the agency in our society princi- 
pally responsible for inflation. 

Indexing the income tax system would 
achieve this objective in the following 
ways: 

First. It would require the Congress to 
show the political courage to vote the tax 
increases required to pay for the full cost 
of new Federal programs by removing 
the windfall Government profits from 
infiation. At the present time, if the 
forces of inflation cause prices and in- 
comes to rise at a rate of 10 percent, 
Government tax revenues will rise by 
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perhaps 12 or 13 percent. Under the bill 
I am introducing, Government revenues 
would rise in direct proportion to the 
rate of inflation, namely 10 percent. 

Second. It would remove the most in- 
defensible inequity of inflation from the 
statute books, namely the power of the 
Government to profit from the inflation 
it causes. 

Third. Indexing the income tax system 
would eliminate the distortion in the 
allocation of resources between the pub- 
lic and private sectors that now occur as 
a consequence of inflation. As things now 
stand, the Government is in a position 
to increase the transfer of real resources 
from the private sector to the public sec- 
tor by simply increasing the rate by 
which it prints money. 

Fourth. Indexing the income tax sys- 
tem will restore to economic calculations 
the true legislative intent of the Congress 
by taxing an individual’s “real” income 
at the originally intended statutory rates. 

This legislation is an important reform 
to every taxpayer. I ask unanimous con- 
sent that the text of the “Fair Income 
Tax Act of 1975,” be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2737 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Fair Income 
Tax Act of 1975”. 

Sec, 2. RATE or TAXATION. 

(a) Section 1 of the Internal Revenue 
Code of 1954 (relating to tax imposed) is 
amended by adding at the end thereof the 
following new subsection: 

“(e) Cost-or-Livinc ADJUSTMENT: — 

“(1) CHANGES IN AMOUNT.—At the begin- 
ning of each calendar year as soon as the 
necessary data become available from the 
Bureau of Labor Statistics of the Department 
of Labor, the Secretary of Labor shall report 
to the Secretary or his delegate the ratio 
which the price index for the preceding cal- 
endar year bears to the price index for the 
base period. Each dollar amount listed in the 
tables under subsections (a), (b), (c), and 
(d) of this section shall be multiplied by 
such ratio and, as multiplied, shall be the 
amount in effect for the calendar year in 
which such report is made. 

“(2) DEFINITIONS.—For purposes of para- 
graph (1)— 

“(A) the term ‘price index’ means the 
average over a calendar year of the Consumer 
Price Index (all items—United States city 
average) published monthly by the Bureau 
of Labor Statistics; and 

“(B) the term ‘base period’ means the 
calendar year 1975.". 

(b) Section 11(d) of the Internal Revenue 
Code of 1954 (relating to surtax exemption) 
is amended to read as follows: 

“(d) SURTAX EXEMPTION — 

“(1) GENERAL RULE.—For purposes of this 
subtitle, the surtax exemption for any tax- 
able year is $25,000, except that, with 
to a corporation to which section 1561 or 
1564 (relating to surtax exemptions in case 
of certain controlled corporations) applies 
for the taxable year, the surtax exemption 
for the taxable year is the amount deter- 
mined under such section. 

“(2) COST-OF-LIVING ADJUSTMENT.— 

“(A) At the beginning of each calendar 
year as soon as necessary data become avail- 
able from the Bureau of Labor Statistics of 
the Department of Labor, the Secretary of 
Labor shall report to the Secretary or his 
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delegate the ratio which the price index for 
the preceding calendar year bears to the 
price index for the base period. The dollar 
amount in paragraph (1) of this subsection 
shall be the amount in effect for the calen- 
dar year in which such report is made. 

“(B) Dermyirrions.—For purposes of para- 
graph (1)— 

“(i) the term ‘price index’ means the aver- 
age over a calendar year of the Consumer 
Price Index (all items—United States city 
average) published monthly by the Bureau 
of Labor Statistics, and 

“(ii) the term ‘base period’ means the 
calendar year 1975.”. 

Sec. 3. STANDARD DEDUCTION. 

Section 141 of the Internal Revenue Code 
of 1954 (relating to standard deduction) is 
amended by adding at the end thereof the 
following new subsection” 

“(f) Cost-or-LivInG ADJUSTMENT.— 

“(1) CHANGES IN AMOUNT.—At the begin- 
ning of each calendar year as soon as the 
necessary data become available from the 
Bureau of Labor Statistics of the Department 
of Labor, the Secretary of Labor shall report 
to the Secretary or his delegate the ratio 
which the price index for the preceding cal- 
endar year bears to the price index for the 
base period. Each dollar amount listed in the 
table under subsections (b) and (c) of this 
section shall be multiplied by such ratio and, 
as multiplied, shall be the amount in effect 
for the calendar year in which such report is 
made. 

“(2) DEFINITIONS.—For the purposes of 
paragraph (1)— 

“(A) the term ‘price index’ means the av- 
erage over a calendar year of the Consumer 
Price Index (all items—United States city 
average) published monthly by the Bureau 
of Labor Statistics, and 

“(B) the term ‘base period’ means the cal- 
endar year 1975.”. 

Sec. 4. PERSONNEL EXEMPTIONS. 

Section 151 of the Internal Revenue Code 
of 1954 (relating to allowance of deductions 
for personal exemptions) is amended by add- 
ing at the end thereof the following new 
Subsection: 

“(f) Cost-or-LiviInc ADJUSTMENT.— 

“(1) CHANGES IN aAMOUNT.—At the begin- 
ning of each calendar year as soon as the 
necessary data become available from the 
Bureau of Labor Statistics of the Depart- 
ment of Labor, the Secretary of Labor shall 
report to the Secretary or his delegate the 
ratio which the price index for the preceding 
calendar year bears to the price index for the 
base period. Each dollar amount in subsec- 
tions (b), (c), (d), and (e) of this section 
shall be multiplied by such ratio and, as 
multiplied, shall be the amount in effect for 
the calendar year in which such report is 
made. 

“(2) DerrInrrions.—For purposes of para- 
graph (1)— 

“(A) the term ‘price index’ means the av- 
erage over a calendar year of the Consumer 
Price Index (all items—United States city 
average) published monthly by the Bureau 
of Labor Statistics, and 

“(B) the term ‘base period’ means the cal- 
endar year 1975.”. 

Sec, 5. EFFECTIVE DATE. 


By Mr. STEVENS: 

S. 2738. A bill to designate a fund 
source for the acquisition and mainte- 
nance of concession facilities in the Na- 
tional Park System, and for other pur- 
poses. Referred to the Committee on In- 
terior and Insular Affairs. 

Mr. STEVENS. Mr. President, I am 
today introducing a bill which would 
create for the National Park Service a 
separate account in the U.S. Treasury 
of franchise fees collected from park 
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concessioners. The special account would 
be used for the purpose of purchasing, 
when appropriate, the possessory inter- 
est of a concessioner and for maintain- 
ing Government-owned facilities as- 
signed to concessioners under their con- 
tracts. 

Pursuant to section 6 of the act of 
October 9, 1965 (79 Stat. 969), conces- 
sioners in the national parks are allowed 
to acquire possessory interest in improve- 
ments they make on the properties they 
manage and operate within the park 
system. Those possessory interests are 
compensable. As such, a possessory in- 
terest cannot be taken for public use 
without just payment. 

Occasionally it becomes necessary for 
the National Park Service to acquire the 
possessory interest of a concessioner. 
When a concession must be terminated 
for public safety reasons or when a con- 
cession for financial reasons can no long- 
er continue service, the Park Service may 
be obligated to purchase the possessory 
interest. 

Under the existing law, however, the 
Park Service must come to the Congress 
each time it needs funds to acquire a 
possessory interest in one of the units 
of the park system. 

The great delay usually required to ob- 
tain the necessary funding to acquire 
possessory interest results in inequities 
to both the Park Service and conces- 
sioner. The quality of service to the 
visiting public is usually affected, and 
the concessioner who is in financial diffi- 
culty must struggle on trying to make 
loan payments for improvements made 
to the concession facilities. Under such 
a system, the public is usually required to 
bear the burden through lacking or in- 
adequate services. 

Recently it became necessary to termi- 
nate a concession facility at Lassen Vol- 
canic National Park due to its location 
in an unsafe area because of potential 
earthquake damage. To acquire the pos- 
sessory interest in this concession the 
Park Service was forced to reprogram 
$518,000 that was appropriated for the 
construction of buildings and utilities. 

More recently, it has become neces- 
sary for the concessioner at Glacier Bay 
National Monument to terminate his 
concession contract for financial rea- 
sons. The Park Service will be acquiring 
the possessory interest of this conces- 
sion through funds appropriated in the 
1976 appropriation bill for general out- 
door recreation facilities. The delay in 
obtaining this appropriation has placed 
a serious hardship on the concessioner 
in meeting loan payments. 

The bill I introduce today would help 
alleviate this situation in two ways. First, 
it would establish in the Treasury of the 
United States a separate account made 
up of franchise fees collected from the 
concessioners. On a yearly basis the Na- 
tional Park Service collects approxi- 
mately $1.2 million in concession fees, 
which under existing law must be 
credited to the general fund of the Treas- 
ury. As such, the fund is not available 
to the Park Service for use for enhance- 
ment or maintenance purposes related 
to the purpose or source from which the 
United States acquired the revenue. In- 
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stead it must be budgeted and can be ap- 
propriated for any purpose. 

Under this bill, a special account, con- 
sisting of fees received from the con- 
cession operators, would be established 
for the purpose of purchasing when ap- 
propriate the possessory interest of a 
concessioner and for maintaining Gov- 
ernment-owned facilities assigned to 
concessioners under their contract. This 
will assure that the revenues received by 
the United States from concession opera- 
tions will be utilized to enhance those 
very operations for the public benefit. 

Second, in creating a special account 
in the Treasury which would be avail- 
able without further appropriation, the 
bill will enable the Park Service to act 
promptly when it becomes necessary to 
upgrade or acquire an existing conces- 
sion facility. This bill would establish a 
procedure whereby funds would be im- 
mediately available for the purpose of 
preventing a deterioration of services 
provided the public or for the purchase 
of a possessory interest when the need 
arose. 

Due to severe budgeting and finan- 
cial restriction the National Park Serv- 
ice is very hard pressed to fund needed 
public facilities and maintain existing 
natural resources in the National Park 
system. 

Mr. President, under the bill I in- 
troduced today, this situation would be 
partially alleviated as the revenues re- 
ceived from concessioners would be used 
directly for the enhancement of public 
facilities operated by them and to pur- 
chase possessory interests. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2738 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That not- 
withstanding any provision of law requiring 
that the funds received by the United States 
from franchise fees charged concessioners 
pursuant to the Act of October 9, 1965 (79 
Stat. 969), shall be covered into the general 
fund of the Treasury as miscellaneous re- 
ceipts, there is established in the Treasury 
of the United States a separate account into 
which shall be covered all such franchise fees 
received on and after the first day of the 
first full fiscal year following the effective 
date of this section. Funds covered into such 
special account shall be available to the Sec- 
retary of the Interior without further ap- 
propriation for (1) the acquisition by the 
United States, when appropriate, of any pos- 
sessory interest obtained by a concessioner 
pursuant to section 6 of said Act of October 
9, 1965; and (2) maintenance of govern- 
ment-owned facilities assigned to conces- 
sioners pursuant to concession contract un- 
der said Act. 

By Mr. BROCK: 

S. 2740. A bill entitled the “Tennessee 
Valley Citizen Review Act of 1975.” Re- 
ferred to the Committee on Public Works. 

TVA CITIZEN REVIEW COMMISSION 


Mr. BROCK. Mr. President, the Ten- 
nessee Valley Authority has done a lot 
for our part of the country in its more 
than 40 years of existence. But, like 
many institutions, like the Federal Gov- 
ernment itself, the TVA has grown very 
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large, and has become isolated from the 
people it must serve. When the people 
of the valley have problems with the 
TVA—concerning projects, land acquisi- 
tions, rates, or other matters—there is 
no one in the area to turn to. No State 
public service commission has authority 
over the TVA. Those with determination 
and persistence seek out their elected 
representatives in Washington. We do 
the best we can for them, but again and 
again I hear the same plea: “Senator, 
there ought to be some group in the val- 
ley we can turn to when we have prob- 
lems with TVA.” 

These people are right. The problem is 
a lack of responsiveness by the TVA. The 
problem is that the people lack a real 
voice in the operations of the TVA. It is 
a problem which cannot and should not 
be solved in Washington, but must find its 
ultimate solution in the Tennessee Valley. 

The legislation I am introducing to- 
day will make that solution come to pass 
in the valley. This bill sets up a TVA 
Citizen Review Commission to review, in- 
vestigate, and report upon TVA activities 
of substantial impact on Tennessee Val- 
ley residents, and to pursue individual 
citizen complaints against the TVA. 

The Commission will be made up of 
nine members, appointed by the Presi- 
dent with the advice and consent of the 
Senate. Seven must be residents of the 
Tennessee Valley. No more than two 
shall be employees of any governmental 
unit. And five of the members shall be 
chosen from names submitted by the 
Governors of Tennessee, Alabama, Mis- 
sissippi, Kentucky, and Georgia. The 
Commission members shall serve for 


staggered 3-year terms. 

The Citizen Review Commission will 
not trespass on the administrative au- 
thority of the TVA Board of Directors, 
but it will possess broad powers of re- 


view, supervision, and  factfinding. 
These powers include the following: 
RATES 


To review rate changes and, if neces- 
sary in the public interest, delay those 
new rates for up to 90 days pending 
a review. The Commission may ask for 
a recommendation and review of the new 
rates by the Federal Power Commission 
during that 90-day period. The review 
will be nonbinding. In addition, the FPC 
shall undertake an annual review of the 
TVA rate structure, and shall report to 
the Citizen Review Commission and to 
the TVA Board of Directors. 

PROJECTS AND LAND ACQUISITIONS 


To review and hold hearings on TVA 
projects and land acquisitions as neces- 
sary in the public interest, and to delay 
if necessary strongly protested projects 
or acquisitions for up to 90 days pending 
full review. 

HEARINGS 

To hold regular public hearings on 
subjects of importance to Tennessee 
Valley residents regarding the TVA. All 
hearings will be public and a transcript 
will be made available for inspection. 

INFORMATION 


The Commission will have access to all 
TVA reports, documents, and studies, 
and is entitled to the full cooperation of 
TVA employees. It shall be illegal to 
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threaten, harass, fire, or attempt to fire 
a TVA employee for reason of coopera- 
tion with the Commission. 

INDIVIDUAL COMPLAINTS 


To investigate individual citizen com- 
plaints regarding the TVA and, if neces- 
sary, report, and make recommendations 
to the TVA regarding disposition of these 
complaints. 

BOARD OF DIRECTORS 


The Citizen Review Commission will 
have authority to make presentations re- 
garding citizen opinion at any TVA 
board of directors meeting. The chair- 
man of the Commission will be an ex- 
officio member of the TVA board. 

PUBLIC FORUMS 


To hold, from time to time, public 
forums to receive citizen opinion on is- 
sues involving the TVA. A transcript of 
the forum will be made available for 
inspection. 

ANNUAL REPORT 

The Commission will file an annual re- 
port to the public detailing its work and 
findings. 

The Citizen Review Commission will 
have no authority over personnel mat- 
ters and will not be entitled to informa- 
tion regarding these confidential mat- 
ters. 

Mr. President, I believe this legisla- 
tion mandates an effective “watchdog” 
for the TVA. It will require few full-time 
employees to make the Commission op- 
erate smoothly and successfully. Yet, the 
Citizen Review Commission will carry the 
still small voice of the people at full 
strength into the board room of the 
TVA. It will be good for the TVA. It will 
be good for the people. 

The Citizen Review Commission will 
establish, for the first time, some sub- 
stantive element of local voice in the de- 
cisions of the Tennessee Valley Author- 
ity. The idea of the commission is firmly 
rooted in our most sacred democratic 
ideals. Not bureaucrats watching over 
citizens, but citizens watching over the 
bureaucrats. Not Washington providing 
a solution, but the solution coming from 
the Tennessee Valley itself. Not govern- 
ment doing for the people, but the citi- 
zens doing for themselves. 

The Citizen Review Commission, this 
TVA watchdog, will help build a bridge 
between the TVA board of directors and 
the citizens they must serve. I ask my 
colleagues to join me in supporting this 
legislation. Mr. President, I ask unani- 
mous consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2740 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Tennessee Valley 
Citizen Review Act of 1975”. 

Sec. 2. The Tennessee Valley Authority Act 
of 1933 (16 U.S.C. 831-831dd), as amended, 
is amended by inserting immediately below 
section 26 the following new section: 

“Sec. 26A. (a)(1) There is established the 
Tennessee Valley Authority Citizen Review 
Commission (hereafter referred to as the 
*Commission’) . 

“(2) The Commission shall be composed 
of nine members appointed by the President, 
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by and with the advice and consent of the 
Senate, of whom— 

“(A) one member shall be appointed upon 
the recommendation of the Governor of 
Tennessee; 

“(B) one member shall be appointed upon 
the recommendation of the Governor of 
Alabama; 

“(C) one member shall be appointed upon 
the recommendation of the Governor of 
Kentucky; 

“(D) one member shall be appointed upon 
the recommendation of the Governor of 
Georgia; 

“(E) one member shall be appointed upon 
the recommendation of the Governor of 
Mississippi; 

“(F) two members shall be appointed from 
among individuals who are residents of the 
Tennessee Valley region and are representa- 
tive of the diverse interests of that region; 
and 

“(G) two members shall be appointed from 
among individuals who reside outside the 
Tennessee Valley region and are representa- 
tive of the general public. 

(3) At no time shall more than two 
members of the Commission be individuals 
who are employees of any governmental unit. 

“(4) The terms of office of the members 
first taking office after the date of enactment 
of the Tennessee Valley Citizen Review Act 
of 1975 shall expire, as designated by the 
President at the time of appointment, three 
at the end of the first year, three at the end 
of the second year, and three at the end of 
the third year after the date of enactment 
of the Tennessee Valley Citizen Review Act 
of 1975. A successor to a member of the 
Commission shall be appointed in the same 
manner in which the original appointment 
was made and shall have a term of office 
expiring three years from the date of the 
expiration of the term for which his pred- 
ecessor was appointed. Any vacancy in the 
Commission shall not affect its power. 

“(5) Five members of the Commission shall 
constitute a quorum, but a lesser number 
may conduct hearings. The Commission shall 
elect a Chairman each year from among 
the members of the Commission. The Chair- 
man shall be an ex-officio member of the 
board and he or his designate shall attend 
all meetings of the board. 

“(b) It shall be the duty of the Com- 
mission to— 

“(1) review any action which the board 
takes or proposes to take with respect to— 

“(A) any change in the rates which the 
board establishes for the sale or resale of 
surplus power, 

“(B) any project or land acquisition which 
the board undertakes or proposes to under- 
take when, in the opinion of the Commission, 
such project or land acquisition is of im- 
portance to the residents of the Tennessee 
Valley region, and 

“(C) any other action which the board 
takes or proposes to take which in the opin- 
ion of the Commission will have a significant 
impact on the residents of the Tennessee 
Valley; 

“(2) investigate any complaint of any in- 
dividual with respect to any action of the 
board; 

“(3) hold, and make transcripts of, such 
public hearings as the Commission finds 
necessary to provide an opportunity for any 
resident of the Tennessee Valley region to 
present his views on the Corporation to the 
Commission; and 

“(4) report its findings and recommenda- 
tions with respect to any review or investi- 
gation under paragraphs (2) and (3) of this 
subsection to the board. 

“(c) The Commission shall submit to the 
President and to the Congress each year a re- 
port of its activities and its recommenda- 
tions for improving the Corporation. 

“(d) In carrying out its duties under this 
section, the Commission may— 
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(1) delay for a period of not to exceed 
90 days the implementation of any rate 
change, project, land acquisition, or other 
action of the board upon a determination 
that a delay is in the public interest and is 
necessary to provide time for the Commis- 
sion to hold hearings and make its appro- 
priate findings and recommendations; 

“(2) make such presentations at any meet- 
ing of the board as the Commission finds are 
necessary to adequately inform the board of 
the opinion of the residents of the Tennes- 
see Valley; 

“(3) request the Federal Power Commis- 
sion to make and submit to the Commission 
its findings and recommendations with re- 
spect to any change in rates which the board 
establishes for the sale and resale of surplus 
power. 

“(e) (1) The Commission or any author- 
ized subcommittee thereof may hold hear- 
ings and administer oaths for the purpose of 
taking evidence in any such hearings. 

“(f)(1) The Commission is authorized to 
appoint and fix the compensation of an ex- 
ecutive director and such other personnel as 
it deems necessary, without regard to the pro- 
visions of title 5, United States Code, gov- 
erning appointments in the competitive 
service, and without regard to the provisions 
of chapter 51 and subchapter III of chapter 
53 of such title relating to classification and 
General Schedule pay rates. The executive 
director shall receive compensation at a rate 
not in excess of that provided under level V 
of the Executive Schedule under section 5316 
of title 5, United States Code. 

“(2) The Commission may procure the 
services of experts and consultants in accord- 
ance with the provisions of section 3109 of 
title 5, United States Code. 

“(g)(1) Each member of the Commission 
who is an officer or employee of the United 
States shall serve without additional com- 
pensation, but shall continue to receive the 
salary of his regular position when engaged 
in the performance of the duties vested in 
the Commission. 

“(2) All other members of the Commis- 
sion shall receive compensation at the maxi- 
mum daily rate for GS-18 of the General 
Schedule for each day, including traveltime, 
they are engaged in the actual performance 
of their duties as members of the Commis- 
sion. 

“(3) All members of the Commission shall 
bə entitled to reimbursement for travel, sub- 
sistence, and other necessary expenses in- 
curred by them in carrying out the duties of 
the Commission. 

“(h)(1) A board member or any officer 
or employee of the Corporation is authorized 
and directed to furnish to the Commission, 
upon request made by the Chairman, such 
information as the Commission deems neces- 
sary to carry out its duties under this Act. 

“(2) Any individual who knowingly and 
willfully intimidates, threatens, coerces, com- 
mands, or influences, or attempts to intimi- 
date, threaten, coerce, command or influence 
any individual for the purpose of interfer- 
ing with the furnishing of information under 
this subsection shall be guilty of a misde- 
meanor and fined not more than $5,000 and 
if such individual is a board member or 
Corporation officer or employee, such indi- 
vidual shall be removed from office or 
employment.”. 

Sec. 3. (a) Section 14 of the Tennessee 
Valley Authority Act of 1933 (16 U.S.C. 
431m), as amended, is amended by adding 
at the end thereof the following new para- 
graph: 

“The Federal Power Commission shall con- 
duct an annual review of the rate structure 
of the Corporation with respect to the sale 
and resale of surplus power to determine 
if any change is necessary in such structure. 
Such review shall include, but not be limited 
to, an analysis of the efficiency of load fac- 
tors and the relation of residential and in- 
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dustrial rates to cost of service. The Federal 
Power Commission shall submit its findings 
and recommendations to the board and the 
Tennessee Valley Authority Citizen Review 
Commission. If the Federal Power Commis- 
sion determines that information other than 
that provided under this section is necessary 
to conduct such review, it shall make a re- 
quest to the board for such information 
and the board is authorized and directed to 
provide such information.”. 

(b) The Federal Power Commission shall 
submit the first annual report required by 
the amendment made under subsection (a) 
of this section no later than one year follow- 
ing the date of enactment of the Tennessee 
Valley Citizen Review Act of 1975. 

Sec. 4. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 


By Mr. MONDALE: 

S. 2741. A bill to establish a series of 
six regional presidential primaries at 
which the public may express its prefer- 
ence for the nomination of an individual 
for election to the office of President of 
the United States. Referred to the Com- 
mittee on Rules and Administration. 

REGIONAL PRESIDENTIAL PRIMARIES ACT OF 

1975 


Mr. MONDALE. Mr. President, the way 
in which we select Presidential candi- 
dates is indisputably one of the most im- 
portant processes in our entire political 
system, but it is also, unfortunately, one 
of the most irrational. It has evolved over 
nearly 200 years without design, struc- 
ture or purpose into a complex maze of 
State laws, party regulations and un- 
written traditions. No other major na- 
tion chooses its leaders in such a chaotic 
manner and the question is whether we 
should continue to do so. 

In their only serious lack of fore- 
sight, the Founding Fathers believed that 
political parties would not and should 
not play a role in the American politi- 
cal-system. They provided instead that 
every 4 years the States would choose 
electors who, being acknowledged lead- 
ers in their communities and therefore 
learned in such matters, would wisely se- 
lect the most qualified man to be Presi- 
dent of the United States. It took less 
than a decade for the much-feared “fac- 
tions” to appear, however, and not much 
longer for political parties to weave 
themselves forever into the political fab- 
ric of the new republic. 

After experimenting with congres- 
sional caucuses to select their Presiden- 
tial nominees, the parties soon adopted 
the uniquely American institution of the 
national nominating convention to do 
the job, and they have been at the heart 
of the process ever since. Parties have 
come and gone but the conventions have 
remained; the major changes in the last 
century have had almost exclusively to 
do with the manner in which the con- 
vention delegates were to be chosen. 

Since the delegates would in turn select 
the nominee, their own selection was ob- 
viously the pivotal point of the process. 
The States opted for a wide variety of 
delegate selection procedures, some 
choosing precinct caucuses and State 
conventions, others choosing some kind 
of popular primary, and still others 
choosing some combination of these sys- 
tems; no two States were—or are—ex- 
actly alike. Only seldom was it seriously 
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argued that the Presidential nomination 
process was a national process that de- 
served a national design. It was viewed 
instead as a matter to be left exclusively 
to the States; to this day, neither the 
Congress nor the parties themselves have 
believed they could or should play more 
than a limited role in the process. 

There are some people who believe that 
there is an accidental genius inherent in 
our present chaotic nominating process, 
that it provides a process of natural po- 
litical selection which eliminates lesser 
candidates and which permits the more 
able and durable to survive. There may 
be something to this notion, but not 
much. It is a point usually made by 
those whose candidates have done well by 
the process and has thus crept into our 
political mythology. My own view is that 
it is often a mindless process from the 
candidates’ perspective, too often a self- 
defeating one for the parties, and fre- 
quently an ineffective one for the Na- 
tion. A New York Times editorial summed 
it up this way: 

It is fatuous to describe as participatory 
democracy a nominating system that in- 
volves a wretchedly small proportion of the 
electorate, that in some states encourages 
Democrats to help choose Republican candi- 
dates and vice versa, that grossly distorts 
the significance of the first few primary con- 
tests in an election year and rewards with 
money and inordinate publicity the states 
that hold them. It is a system that, as now 
constituted, allows candidates to run in states 
where they expect to do well and avoid those 
where they can't, that turns the whole proc- 
ess into a contest for psychological momen- 
tum and that subjects a Presidential hope- 
ful to a crazy guilt of conflicting rules, 
forbidding costs and a physically staggering 
campaign schedule. 


I have been amazed at how little 
thoughtful discussion and analysis has 
been devoted to the process of running 
for the Presidency. It is a process, after 
all, at the very core of our governmental 
system, and yet there is an inexplicable 
absence of experienced and sophisticated 
literature on the manner in which we en- 
courage or discourage Presidential candi- 
dates, on the burdens we impose upon 
them and the hurdles we erect in the path 
of their nomination and election, and 
on the relevance of these and other fac- 
tors to the kind of Presidents we ulti- 
mately elect. 

Until November, 1974, I spent a full 
year actively seeking the Democratic 
Presidential nomination. In the process 
I concluded that the manner in which 
we nominate and elect Presidential can- 
didates is badly in need of fundamental 
and comprehensive review. 

There are, as I see it, essentially four 
basic elements in the Presidential nomi- 
nating process: the State primary and 
convention delegate selection structure; 
party rules and procedures governing the 
selection of delegates; the financing of 
Presidential campaigns; and the rela- 
tionship of the candidates to the media. 
Too often, unfortunately, recent efforts 
to resolve difficulties in some of these 
areas have resulted in creating unfore- 
seen difficulties in others. The nominat- 
ing process desperately needs a compre- 
hensive approach, one which attempts 
to consider problems in all of these areas 
and their relationships to the others, 
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and which seeks to resolve them in a 
way that is most consistent with clearly 
defined and broadly agreed upon goals. 

This process could be greatly assisted 
if President Ford, the first occupant of 
the White House whose Presidency has 
not been the product of an existing nomi- 
nating process, would take the initiative. 
I would like to see him appoint, in con- 
sultation with the leadership of both 
parties, a broadly-based commission con- 
sisting of scholars, political figures and 
ordinary citizens to undertake an in- 
depth and comprehensive review of every 
aspect of our nominating process, to 
evaluate different alternatives, to explore 
the possibilities of widespread agreement 
on them, and to report back soon after 
the 1976 election. Without this kind of 
comprehensive national approach, I am 
convinced we will never achieve a ra- 
tional and effective system. Nothing may 
come of such a commission, but I doubt 
it. Even if it proves impossible to agree 
on a new system, it is bound to produce 
a body of knowledge and experience 
which will tell us a great deal about 
what we have now and about how we 
might improve it. In any event, it is 
worth the effort, in my judgment, be- 
cause the piecemeal, patchwork attempts 
at reform to date have not corrected the 
system’s most serious shortcomings. I 
can think of no more worthy or appro- 
priate undertaking in our Nation’s 200th 
year as we celebrate the blessings of our 
democratic system than to begin a seri- 
ous effort to improve one of the most 
important elements of that system. 

It is in the interest of contributing to 
a national debate on this subject that I 
am today offering a proposal—which I 
realize cannot possibly be enacted for use 
in 1976—dealing with the structure of 
our Presidential primaries. Presidential 
candidates are confronted really with 
55 different structures, each reflecting 
local biases and traditions and each un- 
related to any comprehensible overall 
purpose or design. There is no rational 
basis for the schedule of primaries, for 
their timing, for the relationship of one 
to another, nor for the different statu- 
tory rules governing them. To compli- 
cate matters even more, the system is in 
a permanent state of flux. 

There is also the question of how rep- 
resentative primaries are as they now 
exist. Is New Hampshire really a social, 
economic and political microcosm of the 
Nation? No one very seriously argues 
that it is, and yet New Hampshire casts 
an inordinate influence on the nominat- 
ing process every 4 years simply because 
it holds the first primary. To a lesser de- 
gree the same point can be made about 
Florida and a number of other States. 
Every 4 years, it seems, several States 
engage in a frantic and unseemly com- 
petition to see whose primary will be 
first, only to be resolved by the New 
Hampshire Legislature meeting in emer- 
gency session to protect its favored posi- 
tion. New Hampshire is a wonderful 
State and I always enjoyed campaigning 
there, but no single State is sufficiently 
representative of the rest of the Nation 
to warrant its playing such a large and 
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disproportionate role in the nomination 
process. The basic question is whether 
State boosterism and other equally ir- 
relevant factors should continue to de- 
termine primary schedules, or whether 
there might not be a more rational na- 
tional approach to the problem? 

Despite the dramatic growth in the 
number of primaries, there are still many 
States which permit the selection of 
national delegates through individual 
participation in a combination of pre- 
cinct caucuses and county, district and 
State conventions. This is the system 
we have had in Minnesota for many 
years and which has, all things consid- 
ered, worked very well. It is one of the 
healthiest elements in our entire politi- 
cal process because it permits greater 
and more direct individual participation 
than any other system. If the current 
trend toward primaries continues, how- 
ever, it may become an endangered po- 
litical species. 

Unfortunately, both the number and 
complexity of the rules imposed on these 
States by the Democratic Party are stag- 
gering. They are often also unfathom- 
able. These rules largely accomplished 
their stated purpose of bringing greater 
openness and fairness to State delegate 
selection processes that badly needed 
both, but they have also regrettably 
prompted many States to opt for the 
relative simplicity of primaries and 
thereby hastened that unfortunate 
trend. As a result, the traditional blend 
of primary and convention States is be- 
coming seriously out of balance. 

It is much easier to criticize the pres- 
ent nominating system than it is to come 
up with an alternative which corrects its 
many faults. Because of the Constitu- 
tional nature of our political system and 
because every reform we attempt in- 
variably brings with it unintended ef- 
fects, it is impossible to devise a perfect 
system. It may even be impossible to de- 
vise a good system. But it should be pos- 
sible to come up with a system that is 
far superior to the one we have at 
present. 

Before looking at alternatives, how- 
ever, it is necessary to consider what 
we want to achieve in a nominating 
process. Here are some of the things I 
would like to see it contain: 

It should retain as its cornerstone the 
national nominating convention which 
has served effectively as a vehicle for 
national intra-party conciliation and for 
giving the parties whatever degree of 
national identity they now have. 

It should offer the broadest possible 
range of candidates, and it should en- 
courage or at least make possible the 
serious consideration of candidates who 
have neither the wealth nor the name 
recognition to be taken seriously at the 
outset. 

It should encourage the broadest and 
most direct possible participation by 
those persons who seek to affect their 
parties’ candidates and policies, but it 
should limit participation to those who 
choose to affiliate with that party. 

It should structure State primaries 
and conventions in a way that recog- 
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nizes that candidates cannot contest for 
delegates in every State in the Nation, 
and yet which will permit and perhaps 
even require each candidate to contest 
for delegates in a representative num- 
ber of States in all parts of the country. 

It should provide a difficult but fair 
test of the candidates’ judgment, appeal 
to different sections of the country, and 
even his stamina and ability to perform 
under pressure. 

It should above all be a national de- 
sign, which permits no single State or 
region to cast an undue influence on the 
outcome and which focuses the candi- 
dates’ and the country’s attention on 
national concerns. 

The acceptance of these criteria would 
obviously preclude adoption of a national 
primary system, which some people be- 
lieve is the answer to the problem. A 
national primary would seriously if not 
completely undermine the value of the 
national conventions. It would also, I 
fear, give an inordinate advantage to 
those candidates who are already well 
known and who have greater access to 
campaign funds; it would virtually pre- 
clude consideration of lesser known can- 
didates. Too much would depend on a 
single roll of the dice, if you will, which 
presents a number of obvious dangers. 

My own strong preference is for a 
series of regional primaries which would 
be modest in its approach and simple in 
its design. The bill I am introducing to- 
day would divide the States and terri- 
tories of the United States into six re- 
gions, each of which would hold its Pres- 
idential primaries on one of six desig- 
nated Tuesdays between late March and 
mid-June of Presidential election years. 
The six election dates, which are sepa- 
rated from one another by 2-week in- 
tervals, would be assigned by lot to the 
six regions by the Federal Elections Com- 
mission 5 months before the first pri- 
mary, that is, in late October of the pre- 
ceding year. 

It would still be up to the States to de- 
termine whether or not to hold Presiden- 
tial primaries, but if a State elected to 
hold one it must be held on the date as- 
signed to that State’s region by the FEC. 
States would retain the right to deter- 
mine the particular type of primary they 
wish to have, how candidates qualify for 
inclusion on the ballot, whether the dele- 
gates elected would be legally bound to 
vote for a particular candidate and other 
matters traditionally left to the States, 
except that: First, voters in State Presi- 
dential primaries would only be allowed 
to participate in the party of their reg- 
istered affiliation, and second, States 
would be prohibited from listing the 
names of delegate candidates on the pri- 
mary ballot without indicating which 
Presidential candidate, if any, he or she 
is pledged to support. 

Finally, each candidate for his or her 
party’s Presidential nomination who has 
qualified for and intends to receive Fed- 
eral matching funds must agree to have 
his or her name entered on the ballot of 
at least one State primary in each of the 
six regions. 

That is the bill in its entirety. Unlike 
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other regional and national Presidential 
primary proposals, the imposition on 
traditional State prerogatives is mini- 
mal. States have been left to devise their 
own primaries except for: First, their 
timing, second, limiting participation in 
them to party adherents and third, re- 
quiring the appearance of the Presiden- 
tial candidates’ names on the ballot. The 
bill is an attempt to blend traditional 
State procedures with those require- 
ments which are essential if some degree 
of order, fairness and rationality are to 
be brought to the overall process. 

There were three criteria used in as- 
signing States to one region or another: 
population, even distribution of primar- 
ies among regions, and community of in- 
terest. Each of the regions has approxi- 
mately the same number of electoral 
votes, ranging from 84 to 95. Each region 
contains at least four States currently 
offering Presidential primaries and no 
region contains more than six such 
States. Community of interest is more 
difficult to delineate, but here too an 
effort has been made to achieve balance. 
It is entirely possible that a better di- 
vision of States and territories could be 
devised using these criteria, and if so I 
would be pleased to adapt my plan ac- 
cordingly. 

There are several advantages that 
would result from the adoption of this 
proposal, in my judgment. 

It would eliminate the disproportion- 
ate and unfair advantage which a few 
States now hold in the Presidential nom- 
inating process by virtue of their being 
held either very early or very late in the 
process, and it would also eliminate the 
unseemly race every 4 years to deter- 
mine which State will hold that year’s 
first-in-the-Nation primary. However 
representative of the Nation a particular 
State may be and however virtuous and 
knowledgeable that State’s voters may 
be, no single State deserves to exercise 
such extraordinary and continuing influ- 
ence on the nominating process out of 
all proportion to its size as has been 
the case in recent years. 

There is no proposal, of course, which 
can be guaranteed to give each State a 
degree of influence exactly proportionate 
to its size. The best that can be done is 
to eliminate the inequities as far as pos- 
sible and leave the rest up to chance. 
That is why I propose that the Federal 
Elections Commission draw lots to de- 
termine the order of the regional pri- 
maries, because there is absolutely no 
other fair way to do so; each region is 
just as important as the others and 
therefore the drawing of lots seems the 
only equitable way of determining order. 

Also, this plan will compress the entire 
primary period into a shorter period of 
time and it will conserve the candidates’ 
energies and resources. It will shorten 
the present primary season by approxi- 
mately 1 month and thus hopefully hold 
the Nation’s interest and attention at a 
higher level during that important 
period. 

And the shortened time period to- 
gether with the regional breakdown will 
also allow the candidates to concentrate 
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their own time and funds more economi- 
cally within each region. Although this 
benefit could be exaggerated, it will be 
welcomed by candidates and their trav- 
veling parties who all too often must 
spend inordinate amounts of time on 
transcontinental flights in order to cam- 
paign in primaries thousands of miles 
apart but on the same day. For example, 
on June 8, 1976, there will be primaries 
in four important States—Arkansas, Cal- 
ifornia, New Jersey, and Ohio—in four 
separate regions of the country. Since 
there are four other scattered primaries 
1 week earlier, it will be virtually impos- 
sible for any candidate to campaign ef- 
fectively for more than one or two of 
the June 8 primaries. 

This proposal will also offer a greater 
opportunity for public attention to be 
focused on the particular concerns of 
each region. For at least 2 weeks each re- 
gion will have the media’s and the Na- 
tion’s undivided attention. Whether the 
issue is the use of water in the West, farm 
prices in the Midwest, or unemployment 
in the Northeast, the candidates’ posi- 
tions on legitimate regional concerns will 
have a greater chance to be heard and to 
be closely examined than is now possible. 

There is great value also, I believe, in 
requiring each candidate who receives 
public campaign financing to have his 
name entered in at least one State pri- 
mary in each region. There is no way to 
compel candidates to campaign actively 
in each region, of course, but at the very 
least each will be on record as agreeing 
to having his name entered in certain 
States and thus will have encouraged 
others to regard him as a serious candi- 
date in those States. 

Unlike a national primary and other 
regional primary plans, this proposal re- 
tains and hopefully strengthens the na- 
tional convention as the cornerstone of 
the Presidential nominating process. I 
believe strongly that national conven- 
tions are essential for the reconciliation 
of regional and other differences and for 
the achievement of party unity once a 
nominee is selected. There is no guaran- 
tee a convention will bring about that 
result, of course, but without a conven- 
tion there is very little hope indeed of 
bringing it about. 

The convention as well as the nominat- 
ing process as a whole will be immeasur- 
ably strengthened, in my judgment, by 
eliminating the possibility of crossover 
voting, that is, allowing registered Re- 
publicans to vote in Democratic pri- 
maries and vice versa. Even though only 
a few States permit this phenomenon, 
there is nothing perfidious and destruc- 
tive of party responsibility in our nomi- 
nating procedures. It is, simply, an invi- 
tation for mischief which can only dis- 
tort the accuracy of a party’s expressed 
preferences. There is absolutely no legal 
or other justification for crossover voting 
and it deserves to be eliminated alto- 
gether. 

The same could be said of State laws 
which permit voters to cast their ballots 
for delegate candidates without any 
printed indication on the ballot of which 
Presidential candidate the delegate can- 
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didate supports. This practice can only 
be regarded as a subversion of the rep- 
resentative purpose of Presidential pri- 
maries and, although it is not wide- 
spread, it ought to be prohibited. Simply 
stated, people deserve to know which 
Presidential candidate they are really 
voting for. 

Perhaps the greatest benefit offered by 
this proposal, however, is the degree o: 
order and rationality it will bring to the 
Presidential nominating process. Select- 
ing a nominee for President is, after all, 
a national process; it deserves a national 
structure. At present there is no struc- 
ture whatsoever. There are instead 55 
separate structures, each unrelated to 
the others and often seemingly unre- 
lated to the ostensible goal of selecting 
the party’s best candidate as its nomi- 
nee. 

I do not suggest that a regional pri- 
mary system such as this is a perfect 
structure. It is not. But I believe it is 
vastly preferable to the irrational and 
chaotic system we now have and also 
vastly preferable to the other regional 
and national primary plans I have seen, 
most of which eliminate or at least weak- 
en the role of the national convention. 

I would not be disappointed if the 
adoption of this proposal resulted in a 
reduction of the number of States elect- 
ing to hold primaries, because there are 
already too many of them in my judg- 
ment. If the proliferation of primaries 
continues, we will soon have a frag- 
mented form of national primary with- 
out ever having adopted it as a matter 
of national policy. 

It is my own belief that our national 
nominating process should be a blend of 
States holding preferential primaries and 
States using the caucus/convention sys- 
tem of electing convention delegates 
such as my own State of Minnesota. But 
this combination is now seriously out of 
balance and it shows no sign of getting 
any better. I would hope, however, that 
the adoption of a plan such as this would 
move some States which have recently 
enacted primary laws to reconsider and 
revert to the caucus/convention system. 
Since no single primary State would be 
allowed under this plan to stand uniquely 
apart from other States, but would be 
compelled instead to share with them the 
commercial, publicity and other benefits 
that they have previously enjoyed, per- 
haps the idea of holding a primary will 
be less attractive. This is not one of the 
primary purposes of the bill, but I would 
be pleased if it were one of its effects. 

Happily, there will be an opportunity 
in 1976 to observe a regional primary on 
a very limited basis. The States of Ore- 
gon, Idaho, and Nevada have all agreed 
to hold their Presidential primaries on 
May 25 in order to further the concept 
of regional primaries. Although it would 
be a mistake to expect too much from 
such a limited experiment, hopefully it 
will add significantly to our experience 
and knowledge, as well as add impetus 
to what I sense is a steadily growing 
demand for a regional primary system 
that encompasses the whole country. 

For 200 years, Mr. President, we have 
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avoided making a national decision on 
the question of how to select our Presi- 
dential nominees. I cannot think of any 
process more important to the Nation, 
and therefore I am at a loss to under- 
stand how we can continue to leave it 
in a continually changing state of chaos, 
disorder, and irrationality. I cannot guar- 
antee that this bill, if adopted, will result 
in better Presidents being elected, but I 
believe it is worth the effort. If order, 
fairness, and rationality are qualities we 
strive to bring to other elements of our 
national life, then why not to this one 
as well? If we do, I believe we will do no 
worse than we have done up till now and 
hopefully do much better. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2741 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That this Act may 
be cited as the “Regional Presidential Pri- 
maries Act of 1975”. 

Sec. 2. The Congress finds that— 

(1) the numerous elections held by States 
for the expression of a preference for the 
nomination of individuals for election to the 
office of the President of the United States 
are conducted without any semblance of 
order, 

(2) the conventions held by national po- 
litical parties for the purpose of nominating 
candidates for election to the offices of the 
President and the Vice President are vital to 
the process of selecting such candidates for 
national office, and 

(3) in order to preserve the effectiveness of 
the presidential election process and to pro- 
vide for the public welfare of the Nation, 
Congress must regulate certain parts of the 
process for selecting candidates to the office 
of President. 

Sec. 3. (a) No State shall conduct a presi- 
dential primary except in accordance with 
the provisions of this Act. 

(b) Six regional presidential primaries 
shall be held during each presidential elec- 
tion year. The first regional primary shall be 
held on the last Tuesday in March, and the 
remaining fiye regional primaries shall be 
held on the second and fourth Tuesdays in 
April and May, and on the second Tuesday in 
June, respectively. On the last Tuesday in 
October in each year immediately preceding 
a presidential election year, the Commission 
shall determine by lot the date on which 
each regional presidential primary is to be 
held. A State may not hold a presidential 
primary on a date other than the date as- 
signed by the Commission to the region in 
which such State is located. 

(c) A State which conducts a presidential 
primary shall conduct that primary in ac- 
cordance with laws of the State with the 
following exceptions: 

(1) Each voter shall be eligible to vote only 
for a candidate for nomination by the party 
of that voter's registered affiliation, or if a 
State provides for registration as an inde- 
pendent, a voter registered as an independent 
may vote only for one candidate for nomina- 
tion by a party with which such voter is not 
affiliated. If the law of any State makes no 
provision for the registration of voters by 
party affiliation, voters in that State shall 
register their party affiliation in accordance 
with procedures prescribed by the Attorney 
General in consultation with the Federal 
Elections Commission. 
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(2) Each ballot in an election for the selec- 
tion of delegates to a national nominating 
convention of a national political party shall 
indicate the candidate of such party, if any, 
for whom each individual seeking the posi- 
tion of delegate is committed to vote at such 
convention. If an individual seeking the posi- 
tion of delegate is not committed to vote for 
any candidate, the ballot shall indicate that 
such individual is uncommitted. 

(d) Whenever the Attorney General has 
reason to believe that a State is holding a 
presidential primary in violation of the pro- 
visions of this section, he may bring a civil 
action In any appropriate United States dis- 
trict court for such relief as may be appro- 
priate, including injunctive relief. 

Sec. 4. In order to be eligible to receive any 
payments under section 9037 of the Internal 
Revenue Code of 1954, a candidate of a po- 
litical party in a presidential primary shall, 
in writing— 

(1) agree to have his name entered on the 
ballot of at least one State primary in each 
of the six regions established by this Act; and 

(2) notify the Commission, not later than 
the last presidential primary filing date with- 
in a particular region, which primary he 
intends to enter within that region. 

Sec. 5. For purposes of this Act, the term— 

(1) “candidate” means an individual who 
seeks nomination for election to be President 
of the United States; 

(2) “Commission” means the Federal Elec- 
tion Commission; 

(3) “presidential primary” means an elec- 
tion for the expression of a preference for 
the nomination of individuals for election to 
the office of President of the United States 
or for the selection of delegates to a na- 
tional nominating convention of a political 
party; 

(4) “region” means any of the following 
six regions: 

(A) Region 1 comprises Connecticut, 
Maine, Massachusetts, New Hampshire, New 
Jersey, New York, Rhode Island, and Ver- 
mont. 

(B) Region 2 comprises Delaware, District 
of Columbia, Indiana, Maryland, Ohio, Penn- 
sylvania, and West Virginia. 

(C) Region 3 comprises Alabama, Canal 
Zone, Florida, Georgia, Kentucky, Puerto 
Rico, Mississippi, North Carolina, South 
Carolina, Tennessee, Virginia, and Virgin 
Islands. 

(D) Region 4 comprises Iowa, Illinois, 
Michigan, Minnesota, Montana, North Da- 
kota, South Dakota, and Wisconsin. 

(E) Region 5 comprises Arkansas, Colo- 
rado, Kansas, Louisiana, Missouri, Nebraska, 
New Mexico, Oklahoma, and Texas. 

(F) Region 6 comprises Alaska, Arizona, 
California, Guam, Hawaii, Idaho, Oregon, 
Nevada, Utah, Washington, and Wyoming. 

(5) “State” means the 50 States of the 
United States and the District of Columbia 
and the territories of the Canal Zone, Guam, 
Puerto Rico, and the Virgin Islands. 

Sec. 6. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 


By Mr. EAGLETON (for himself, 
Mr. Macnvuson, and Mr. JACK- 
SON): 

S. 2742. A bill to dedicate the Chesa- 
peake and Ohio Canal National Histori- 
cal Park to Justice William O. Douglas 
in grateful recognition of his contribu- 
tions to the people of the United States. 
Referred to the Committee on Interior 
and Insular Affairs. 

Mr. EAGLETON. Mr. President, Sen- 
ators MAGNUSON, JACKSON and I today 
introduce a bill to dedicate the Chesa- 
peake and Ohio Canal National Histori- 
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cal Park to retired Associate Justice of 
the U.S. Supreme Court William O. 
Douglas. 

This bill will require that the words 
“Dedicated to Justice William O. 
Douglas” be prominently displayed on 
all existing and future signs bearing the 
name “Chesapeake and Ohio Canal Na- 
tional Historical Park” or any abbrevi- 
ation thereof. It also authorizes the Sec- 
retary of the Interior to take such other 
appropriate actions as may be neces- 
sary to call to the attention of the public 
the fact that the canal park has been 
dedicated to Justice Douglas. 

Justice Douglas was appointed to the 
Supreme Court by President Franklin 
D. Roosevelt on April 17, 1938. When 
he retired on November 12 of this year 
he had been sitting on the Supreme 
Court for 36 years—the longest tenure 
in the history of this country. 

Preceding his appointment to the 
Court, William O. Douglas acted as a 
valued confidant of President Roosevelt. 
He was one of the bright young people 
who came to Washington in the 1930’s 
who were collectively known as New 
Dealers. 

Justice Douglas’ career on the bench 
was but one aspect of his life as a public 
servant. From 1937 to 1939 he was Chair- 
man of the Securities and Exchange 
Commission. Prior to his Chairmanship 
Justice Douglas served as a member of 
the Commission and also as the staff 
director of a Commission study. 

At the age of 26 Justice Douglas be- 
came a faculty member of the Columbia 
Law School, where he taught for 4 years. 
He was also a member of the faculty at 
the Yale Law School for 8 years. 

Justice Douglas is a prolific writer who 
has published over 30 books and numer- 
ous magazine articles. His travels around 
the world frequently became the sub- 
jects of his writing. 

The day after his retirement from the 
Court, when asked how he would like to 
be remembered, he replied: 

I hope to be remembered as someone who 
made the Earth a little more beautiful. 


His work as conservationist was, ap- 
parently, his most prized accomplish- 
ment. 

Since his boyhood hikes in the Cascade 
Mountains in his home State of Wash- 
ington, Justice Douglas has maintained 
a deep attachment to the land. At the 
age of 28 he turned down the offer of a 
substantial position with a top Wall 
Street law firm—passing up certain 
wealth. In his autobiography he explains 
his decision by saying: 

I looked around at the older men in my 
profession and I knew I didn’t want to be 
like any of them. They couldn't climb a 
mountain, couldn’t tie a dry fly; they knew 
nothing about the world that was closest 
to me, the real world, the natural world. 


Justice Douglas devoted a considerable 
part of his life to the preservation of 
the environment. He spoke, wrote and 
became involved in many crusades to 
save rivers, lakes and trees across the 
country. In Hartford, Wash., he helped 
form a protest group to stop a dam which 
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would wipe out some of the spawning 
grounds of the Chinook salmon and 
wintering areas for thousands of ducks 
and Canadian honkers. In eastern Ken- 
tucky he helped save the Red River Gorge 
from being flooded by a dam. In Ar- 
kansas, he ran the Buffalo River to 
dramatize the need to preserve the river 
bottom from a dam. In Allerton Park, 
Ill, he worked to prevent a dam from 
being built on the Sangamon River. 

Justice Douglas’ preservation of the 
Chesapeake and Ohio Canal, which runs 
west of Washington, D.C. along the 
north bank of the Potomac River, is 
probably his preeminent single accom- 
plishment. In 1954 plans had matured 
to convert the C. & O. Canal into a 
highway. In a letter to the Washington 
Post, urging preservation of the Canal, 
Justice Douglas said: 

The stretch of 185 miles of country from 
Washington, D.C. to Cumberland, Maryland 
is one of the most fascinating and pic- 
turesque in the nation...It is a refuge, a 
place of retreat, a long stretch of quiet and 
peace at the Capitol’s back door...a place 
not yet marred by the roar of wheels and 
the sound of horns... 


In his letter to the Post he proposed 
an 8-day hike down the length of the 
canal to expose its natural values. The 
Justice’s hike attracted the attention of 
the radio and television networks and 
heightened public interest in the canal 
as a recreational property. Following 
the hike the Washington Post, the Na- 
tional Park Service and sentiment on 
Capitol Hill reversed—the highway was 
stopped. In 1971 a bill was passed mak- 
ing the canal a national historical park. 

Today, the C. & O. Canal National 
Historical Park is an extraordinary rec- 
reational park enjoyed by thousands of 
Americans. Without the work of Justice 
Douglas, this would certainly not be the 
case. Dedication of the canal to Justice 
Douglas is an appropriate gesture. 

According to the National Park Serv- 
ice there are between 120 and 150 signs 
which bear the name Chesapeake and 
Ohio Canal National Historical Park or 
an abbreviation thereof. If the signs are 
cut at an appropriate place and another 
piece of wood is inserted bearing the 
words “Dedicated to Justice William O. 
Douglas” the cost would be approxi- 
mately $20,000. Replacement of all the 
signs would cost $50,000. 

Certainly the dedication of the C. & O. 
Canal to Justice Douglas is a small trib- 
ute to so eminent a public servant. The 
body of law which bears his imprint— 
particularly as regards first amendment 
protection for the citizen—will be a 
truly appropriate tribute to an extra- 
ordinary jurist. The millions of trees 
and hundreds of waterways which owe 
their existence to him will be the suit- 
able tribute to a resolute conservation- 
ist. The improvement of cross-cultural 
understanding and international har- 
mony will be the proper tribute to his 
travels and writing. 

Mr. President, all of the organizations 
associated with the Chesapeake and Ohio 
Canal National Historical Park have 
offered their endorsement of this legis- 
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lation. At this time I ask unanimous con- 
sent to have printed in the Recorp letters 
which I have received from the Secretary 
of the U.S. Department of the Interior 
Thomas S. Kleppe, the Chesapeake and 
Ohio Canal National Historical Park 
Commission, the Chesapeake and Ohio 
Canal Association, the Canal and River 
Rights Council, the Friends of the Earth, 
the Izaak Walton League of America, the 
National Audubon Society, the National 
Parks and Conservation Association, the 
National Wildlife Federation, the De- 
fenders of Wildlife, and the Wilderness 
Society. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 

Washington, D.C., December 3, 1975. 
Hon. THOMAS F. EAGLETON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR EAGLETON: I appreciate your 
giving us the opportunity to review your pro- 
posal to dedicate the Chesapeake and Ohio 
Canal National Historical Park to retired 
Associate Justice William O. Douglas. 

I am advised by the National Park Service 
that the cost of revising approximately 150 
signs in the Park as the bill describes would 
be about $15,000. Further, it is my under- 
standing that the C&O Canal National His- 
torical Park Commission has endorsed your 
proposal. 

I would agree that the dedication of this 
Park, which is so important to Justicè 
Douglas, would be a fitting tribute to his 
environmental concern. 

Sincererly yours, 
Tom KLEPPE, 
Secretary of the Interior. 


CHESAPEAKE AND OHIO CANAL 
NATIONAL HISTORICAL PARK COMMISSION, 
Glen Echo, Må., December 4, 1975. 
Hon. THOMAS F. EAGLETON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR EAGLETON: The C & O Canal 
National Park Commission is pleased to sup- 
port your proposed legislation to dedicate the 
C & O Canal National Historical Park to Jus- 
tice William O. Douglas in grateful recogni- 
tion of his contributions to the people of 
the United States. We deeply appreciate your 
desire to honor Mr. Justice Douglas in this 
appropriate way, and we are gratified to know 
that Senators Jackson and Magnuson will 
join you as major co-sponsors of the legisla- 
tion. 

It is right that the name of William O. 
Douglas be associated formally and perma- 
nently with that of the C & O Canal National 
Historical Park. The Canal is a national park 
rather than a highway due in great measure 
to Justice Douglas’ tireless, persistent, and 
inspirational efforts to preserve it. 

It is also right that present and future 
generations know of the seventeen-year 
struggle to preserve the Canal in national 
park status, and the preeminent role Justice 
Douglas played in that struggle. We there- 
fore wish to suggest that the National Park 
Service develop an interpretive program to 
bring this story to the public. The national 
visitor to the Park should know why the 
Canal is dedicated to Justice Douglas. It is 
a story well known to conservationists and 
to the Washington area; it should also be 
known to all other visitors to the Park. 

We hope that this legislation will also help 
to stimulate efforts to obtain additional 
funding for the C & O Canal, particularly 
for the aqueducts, the structures which 
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prompted Justice Douglas and the Commis- 
sion to recommend to the National Park 
Service that primary attention be given these 
architectural and engineering treasures when 
spending funds for the Canal. This was the 
first recommendation made by the Commis- 
sion, specifically by Justice Douglas at the 
first Commission meeting. 

We look forward to working with you on 
this significant legislation. With kindest re- 
gards. 

Sincerely yours, 
Nancy Lone, 
Chairman. 
CHESAPEAKE & OHIO CANAL 
ASSOCIATION, 
December 3, 1975. 
Senator THOMAS EAGLETON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR EAGLETON: Twenty-one years 
ago, Justice William O. Douglas challenged 
the editor of the Washington Post to hike 
the length of the C&O Canal with him 
“and return a new man... he would hear 
the roar of the wind in the thickets. . . the 
whistling wings of ducks would make silence 
have new values for him." 

The hike succeeded, and the Canal was 
saved from mutilation by a highway. In the 
tangled beauty of its neglected locks and 
culverts lay the work of quarrymen, masons, 
and generations of boatmen—men of humble 
origins like Justice Douglas himself. 

As first president of the C&O Canal Asso- 
ciation, and for seventeen years leader of its 
“reunion hikes,” Justice Douglas was binding 
force and inspiration to the hundreds of or- 
dinary people, young and old, who finally 
lobbied the C&O Canal National Historical 
Park into being. 

With the preservation of the north bank 
of the Potomac River, half of Justice Doug- 
las’ dream for the Potomac Valley has been 
realized—and even now legislation is in the 
Congress to finish the job by preserving the 
“strange islands and promontories” of the 
south bank. 

The C&O Canal Association is pleased that 
you and Senators Jackson and Magnuson 
have chosen to honor Justice Douglas. We 
urge the speedy passage of your Dill. 

Sincerely, 
BARBARA S. YEAMAN, 
(For the Board of Directors). 


DECEMBER 3, 1975. 
Senator THOMAS EAGLETON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR EAGLETON: In reading the 
Congressional Record of November 19, I was 
delighted that many of the Congressmen 
who paid tribute to Justice Douglas cited 
his dissenting opinion in “Sierra Club v. 
Rogers C. B. Morton” (1972). 

In arguing that “the inanimate object 
about to be dispoiled” should have standing 
before federal agencies and courts, Mr. Doug- 
las was quick to point out who should rep- 
resent it: “those people who have so fre- 
quented the place as to know its values and 
wonders will be able to speak for the entire 
ecological community”. 

For the C&O Canal? its wild creatures and 
old memories, and the countless hikers, fish- 
ermen, and young lovers who are its guard- 
ians, Justice Douglas filled just that role: 
having “walked the canal in its full length,” 
he came back to plead its cause “with the 
eloquence of a John Muir’—for seventeen 
long years. 

We are pleased that you and Senators 
Jackson and Magnuson have chosen to honor 
Justice Douglas by joining his name to the 
Canal and Valley that he loves, and we urge 
the prompt passage of your bill, 

We also pray that the Congress will pro- 
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tect the Canal’s integrity by passing legis- 
lation now before it to preserve the south 
bank of the Potomac River—another great 
interest of Justice Douglas’. 
Sincerely, 
Epwin F. WESELY, Jr., 
Director, Canal and River Rights Council. 


FRIENDS OF THE EARTH, 
Washington, D.C., December 3, 1975. 
Hon, THOMAS EAGLETON, 
Hon. WARREN MAGNUSON, 
Hon. HENRY JACKSON, 
U.S. Senate, 
Washington, D.C. 

Dear SENATORS: Friends of the Earth, with 
fourteen affiliate organizations in other na- 
tions, and 29,000 members in the United 
States lends enthusiastic support to the 
proposed legislation to honor former Supreme 
Court Justice William O. Douglas by dedi- 
cating the C and O Canal Historical Park in 
his name, 

Justice Douglas has been a longtime advo- 
cate of natural areas and of environmental 
protection. The nation owes him a very large 
measure of gratitude for the sensitivity he 
has shown to environmental protection in 
his judicial decisions. 

There is no more fitting honor for him 
than for his name to be forever memorialized 
in a Park that he has done so much to create 
and maintain. 

Sincerely, 
DaviD R. BROWER, 
President. 
THE IZAAK WALTON 
LEAGUE OF AMERICA, 
December 3, 1975. 
Senator THOMAS EAGLETON, 
New Senate Office Building, 
Washington, D.C. 

DEAR SENATOR: The Izaak Walton League 
of America is happy to support your efforts 
to see the Chesapeake and Ohio National 
Historical Park dedicated to Justice William 
O. Douglas. 

Justice Douglas’ efforts to preserve the C 
& O Canal are well known to us and he richly 
deserves such recognition. 

You are to be commended for this splendid 
proposal. 

Cordially, 
Jack LORENZ, 
Executive Director. 
NaTIONAL AUDUBON SOCIETY, 
Washington, D.C., December 3, 1975. 
Senator THOMAS EAGLETON, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR EAGLETON: We were de- 
lighted to learn that you, Senator Jackson 
and Senator Magnuson plan to introduce 
legislation to dedicate the C & O Canal to 
Justice William O. Douglas. 

This is certainly an appropriate tribute 
to an eminent conservationist who has made 
so many important contributions to the 
cause of protecting the environment. We 
hope the Senate will take prompt action on 
this measure. 

Sincerely, 


Orne E. WILSON, 
Washington Representative. 


NATIONAL PARKS & CONSERVATION 
ASSOCIATION, 
Washington, D.C., December 3, 1975. 
Hon. THomas F., EAGLETON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR EAGLETON: Thank you for 
your invitation to join in the endorsement 
of the dedication of the C&O Canal National 
Historical Park to Justice William O. Doug- 
las. 
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I need hardly comment that Justice 
Douglas is one of America’s great conserva- 
tionists. His magnificent historical contri- 
bution to the protection of the C&O Canal 
and surrounding lands has been one of the 
milestones of his spectacular environmental 
career. 

His friends revere him also as a great 
jurist and humanitarian. 

It is indeed satisfying that the historical 
C&O Canal which he has loved so much and 
done so much to protect should be dedicated 
in his honor, and we of the National Parks 
and Conservation Association, and I per- 
sonally are happy to be able to join in this 
dedication. 

Cordially yours, 
ANTHONY WAYNE SMITH, 
President and General Counsel. 


NATIONAL WILDLIFE FEDERATION, 
Washington, D.C., December 3, 1975. 
Hon. THOMAS F. EAGLETON, 
Dirksen Building, 
Washington, D.C. 

Dear SENATOR: We are extremely pleased 
to learn that you and Senators Henry M. 
Jackson (Wash.) and Warren G. Magnuson 
(Wash.) are co-sponsoring a move to dedi- 
cate the Chesapeake and Ohio National His- 
toric Park to former Supreme Court Justice 
William O. Douglas. 

The National Wildlife Federation long has 
admired and respected Justice Douglas for 
his many significant contributions to the 
cause of conservation while serving on the 
highest court for such a long period. Dedi- 
cation of this park to him would appear to 
be particularly appropriate because of his 
long association with it and we offer our 
congratulations upon this action. 

Sincerely, 
THOMAS L. KIMBALL, 
Executive Vice President. 
DEFENDERS OF WILDLIFE, 
December 4, 1975. 
Hon. THOMAS F. EAGLETON, 
U.S. Senator, Dirksen Office Building, 
Washington, D.C. 

DEAR SENATOR EAGLETON: Pursuant to your 
request, Defenders of Wildlife is pleased to 
comment on the proposal to dedicate the 
C & O Canal National Historical Park as a 
tribute to the career of former Supreme 
Court Justice William O. Douglas. 

Your proposal was received at Defenders 
with enthusiasm and gratitude. On behalf of 
our nationwide membership, we fully sup- 
port your efforts to redesignate this national 
preserve in the name of Justice Douglas. 
Coming close on the heels of his departure 
from Washington, D.C., this action stands as 
both a tribute and farewell to an individual 
whose brilliance has long since become leg- 
endary, 

Widely known for his sensitivity to en- 
vironmental values and commitment to 
conservation principles, Justice Douglas com- 
piled a record unparalleled in the history of 
the Supreme Court. His contribution through 
more than three decades and seven Presi- 
dential administrations has been unerringly 
devoted to promoting qualitative improve- 
ments in American life, 

To fully capture and preserve the dimen- 
sions of this man’s career with any tangible 
memorial is of course impossible. However, 
the impact of his work is quite appropriately 
symbolized by the C & O Canal—the park 
he fought to save and publicized so effec- 
tively with his 1954 walk. Further, because 
we Can never repay what he has given to the 
nation, rededicating the canal is simply one 
way of saying Thank You, Justice William O. 
Douglas. 

Sincerely, 


TOBY COOPER, 
Wildlife Program Coordinator. 
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THE WILDERNESS SOCIETY, 
Washington, D.C., December 4, 1975. 
Hon. THOMAS F, EAGLETON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR EAGLETON: We appreciate 
the invitation to comment on legislation 
pertaining to the Chesapeake and Ohio 
Canal National Historical Park. 

The Wilderness Society warmly commends 
your good effort to legislatively secure the 
dedication of the Park to former Supreme 
Court Justice William O. Douglas. Such an 
honor is greatly deserved, and we are pleased 
to join in the acclaim properly due Justice 
Douglas for his many years of dedicated and 
effective leadership in establishing this great 
Park. 

Sincerely, 
STEWART M. BRANDBORG, 
Executive Director. 
THE Izaak WALTON LEAGUE OF AMERICA, 
December 3, 1975. 
Senator THOMAS EAGLETON, 
New Senate Office Building, 
Washington, D.C. 

Dear Senator: The Izaak Walton League 
of America is happy to support your efforts 
to see the Chesapeake and Ohio National 
Historic Park dedicated to Justice William O. 
Douglas. 

Justice Douglas’ efforts to preserve the 
C&O Canal are well known to us and he 
richly deserves such recognition. 

You are to be commended for this splendid 
proposal. 

Cordially, 
JACK LORENZ, 
Executive Director. 


Mr. EAGLETON. Mr. President, I ask 
unanimous consent that a statement by 
the distinguished Senator from Wash- 
ington (Mr. Jackson), who is a cosponsor 
of this bill, be printed in the Recorp. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorp, as follows: 

STATEMENT BY SENATOR JACKSON 


I am glad to join my distinguished col- 
league from Missouri, Senator Eagleton, in 
co-sponsoring legislation which would dedi- 
cate the Chesapeake and Ohio National His- 
toric Park to its long time friend and most 
ardent supporter—Justice William O. Doug- 
las, who retired last month from the Supreme 
Court after over 36 years of service. 

Most of us are well aware of Justice 
Douglas’ unwavering defense of our First 
Amendment freedoms of speech, press, re- 
ligion, and assembly. He will always be re- 
membered for his zealous protection of these 
rights during his tenure on the Court. But as 
dedicated as Justice Douglas has been to the 
high principles of freedom and individual 
liberty, his energies have demanded other 
interests. One such interest, from which all 
of us and generations to follow will benefit, is 
his long time love for the land and the 
environment. 

As a young boy, Bill Douglas was afflicted 
with polio. In order to strengthen and re- 
build his legs, he began hiking in the foot- 
hills of the beautiful Cascade Mountains 
near his home in Washington State. Thus 
began a life-long respect for this Nation's 
mountains, rivers, trails, streams, and the 
quality of life in general. William O. Douglas 
has been a staunch defender of our wildlife 
and the environment; a defense which has 
manifested itself in words and actions both 
on and off the Court. 

Justice Douglas’ opinion in U.S. v. Stand- 
ard Oil, 384 U.S, 224, (1966) made it clear 
that the Court would not allow technicali- 
ties to offset the intent of Congress relative to 
pollution of the Nation's waterways. His dis- 
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sent in Sierra Club vs. Morton, 405 U.S. 727, 
(1972), the famous Mineral King Case, sets 
forth his philosophy that the environment 
should have standing to bring suit against 
inlividuals and organizations which threaten 
its existence. 

The language of his dissent is worth quot- 
ing today because it reflects so well his deep- 
seated concern for the environment: 

“Inanimate objects are sometimes parties 
in litigation. A ship has a legal personality, 
a fiction found useful for maritime purposes. 
The corporation soul—a creature of ecclesias- 
tical law—is an acceptable adversary and 
large fortunes ride on its cases. The ordinary 
corporation is a “person” for purposes of the 
adjudicatory processes, whether it represents 
proprietary, spiritual, aesthetic, or charitable 
causes. 

“So it should be as respects valleys, alpine 
meadows, rivers, lakes, estuaries, beaches, 
ridges, groves of trees, swampland, or even 
air that feels the destructive pressures of 
modern technology and modern life. The 
river, for example, is the living symbol of all 
the life it sustains or nourishes—fish, aquat- 
ic insects, water ouzels, otter, fisher, deer, 
elk, bear, and all other animals, including 
man, who are dependent on it or who enjoy it 
for its sight, its sound, or its life. The river as 
plaintiff speaks for the ecological unit of life 
that is part of it. Those people who have a 
meaningful relation to that body of water— 
whether it be a fisherman, a canoeist, a 
zoologist, or a logger—must be able to speak 
for the values which the river represents and 
which are threatened with destruction... .” 

His books—Of Men and Mountains (1950), 
My Wilderness: East to Katahdin (1953, and 
My Wilderness: The Pacific West (1961)— 
helped call attention to the need for a na- 
tional wilderness preservation system. Enact- 
ment of the Wilderness Act coincided with 
yet another inspiring work—A Wilderness 
Bill of Rights (1965). 

Justice Douglas is nearly as well known for 
his personal environmental activities as for 
his judicial and literary accomplishments in 
the field. He has aided many important en- 
vironmental causes in my own State of Wash- 
ington including the development of the 
North Cascades National Park. I am also cer- 
tain that he is mindful and appreciates ef- 
forts currently underway to establish an- 
other beautiful recreation area in his beloved 
Cascades—the Alpine Lakes Wilderness Area. 
But perhaps the most vivid reminder of 
Justice Douglas’ energy and dedication in the 
area of environmental protection is the 
Chesapeake and Ohio National Historic Park, 
located only a few miles from this Chamber. 

Twenty-one years ago, Bill Douglas, then 
a youthful 55, led a footsore band on a 
seven-day hike the length of the C & O 
Canal, winding 184 miles down the Alle- 
gheny foothills from Cumberland, Maryland, 
to Washington. Of the 56 starters, only 
Douglas and eight others finished, but their 
trek ignited a citizen’s protest that effectively 
thwarted plans to turn the scenic canal route 
into an asphalt freeway. This original group 
of hikers formed the Chesapeake and Ohio 
Canal Association whose purpose was to 
publicize and promote efforts to preserve the 
C & O Canal through legislation. By 1960, 
through the efforts of Justice Douglas and 
other members of the Association, the Canal 
had been designated a National Monument. 
Over a decade later, on January 8, 1971, leg- 
islation creating the C & O Canal National 
Historical Park ws signed into law. 

Justice Douglas’ efforts to save the Canal 
did not stop with its designation as a Na- 
tional Park. He and his wife have continued 
to join yearly Canal hikes which have at- 
tracted hundreds of participants and sup- 
porters. In June of 1972, tropical storm Agnes 
flooded the East Coast with seven days and 
nights of rain devastating the Canal and 20 
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acres of adjacent parkland. Again, Justice 
Douglas led the fight, pressing the need for 
the funds necessary to get the Canal back 
in shape. Most recently, in April of 1974, 
he and the Association sponsored an eleven 
day, 20th anniversary hike along the pic- 
turesque Canal thus culminating a twenty- 
year effort to protect this bit of our Nation's 


heritage. 
A few years ago, several hundred conserva- 


tionists gathered for a “victory” hike along 
an eleven-mile stretch of the Canal to cele- 
brate its recent National Park designation. 
Justice Douglas used the occasion to issue a 
warning to the hikers and at the same time 
express his true feelings for the Park. He 
said: 

“Today is not a time to celebrate the new 
status of the © & O Canal. Our concern 
should be—how is it going to be molded? We 
can make it a great show place in a metro- 
politan region. This is not Mount Everest, 
but backyard stuff—for the people.” 

I can think of no more fitting tribute to 
Bill Douglas than to dedicate this Park to 
him. Because of the Justice’s tireless efforts, 
this scenic, narrow, 184 mile long stretch of 
America will be preserved forever—for the 


people. 
I congratulate Senator Eagleton on his ini- 


tiative in making this proposal and hope that 
the Senate will endorse this legislation in 
the near future. 


By Mr. BROCE: 

S. 2744. A bill to establish a procedure 
under which proposed regulations of the 
Secretary of Health, Education, and 
Welfare, to implement the Social Secu- 
rity Act, will be submitted to appropriate 
Congressional committees for study and 
review, and under which either House of 
Congress, by adopting a resolution of dis- 
approval, can prevent any such regula- 
tion from taking effect. Referred to the 
Committee on Finance. 

Mr. BROCK. Mr. President, today, I 
am going to introduce a companion mea- 
sure to my rulemaking bill, S. 2258. 
The bill I am introducing today will 
apply the principles of my rulemaking 
bill to the Social Security Act. I have 
expressed great concern about executive 
rulemaking under the Social Security 
Act and its amendments. 

I hope the Reports, Accounting, and 
Management Subcommittee of the Gov- 
ernment Operations Committee and the 
Senate Finance Committee, Subcommit- 
tee on Health, will review S. 2258 and the 
Finance Committee the bill I introduce 
today. The time for action has come. 
Congress must live up to its responsibil- 
ities. 

I ask unanimous consent that the bill— 
a proposed amendment to the Social 
Security Act—and my statement on S. 
2258, which was submitted to the House 
Judiciary Committee’s Subcommittee on 
Administrative Law and Governmental 
Relations be printed in the RECORD. 

There being no objection, the state- 
ment and bill were ordered to be printed 
in the Recorp, as follows: 

STATEMENT BY SENATOR BILL BROG 

Thank you Mr. Chairman. 

Today, I am here to testify in favor of my 
rulemaking bill, S. 2258, and Mr. Del Claw- 
son’s companion bil) H.R. 8231, which has 
been introduced in the siouse of Represent- 
atives. I ask that S. 2258 and H.R. 8231 be 


printed at the end of my testimony. 
My bill, S. 2258, has been referred to the 
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Senate Government Operations Committee 
and in turn to my Subcommittee on Reports, 
Accounting, and Management. Del Clawson's 
bill has been referred jointly to the House 
Rules Committee and the Committee on the 
Judiciary. The House bill now has over 130 
co-sponsors and I would like to announce 
that my bill has broad bi-partisan support 
for instance, Senators Muskie, Helms, 
Huddleston, Young, Eastland, Fong, etc. 

Let me quote from an article by Meg 
Greenfield which originally appeared in 
Newsweek and was reprinted in the Wash- 
ington Post. I found the article very interest- 
ing and well considered. It clearly points out 
correctly the dilemma which Congress and 
the President face today. “President Ford 
has been saying he intends to cut back the 
entangled growth of federal rules and regu- 
lations that are choking so many enterprises 
in American life. I wish him well. I do not 
think he has a hope of succeeding.” 

We must give the President some help and 
at the same time help ourselves—the Con- 
gress. My bill will assist in this effort. 

In June of this year the New York Times 
in an Editorial noted that “The Federal Reg- 
ister, with its daily avalanche of new rules 
and regulations, is the highest authority in 
American medicine, instructing physicians 
increasingly as to whom they may treat, how 
they may treat, how long they may treat the 
patients in hospitals, what drugs they may 
prescribe, and what fees they may charge. 
This historic autonomy of the medical pro- 
fession is fast disappearing; and as controls 
proliferate so does anger among physicians 
who rightly or wrongly, see themselves re- 
duced in status and usefulness to their 
patients.” 

This type of overregulation must end. We 
all recognize that regulation is necessary, 
but we must strike the proper balance. Con- 
gressional review of rules and regulations 
will in my opinion be a giant step towards 
more responsible rulemaking. 

Let me quote from a recent compilation 
by the Tennessee Hospital Association of 
congressional dissatisfaction with HEW reg- 
ulatory actions and “blatant ignoring of con- 
gressional intent.” 

“The Subcommittee on Health of the House 
Committee on Ways and Means, chaired br 
Representative Dan Rostenkowski (D-IIli« 
nois), on June 12 held public hearings or 
proposed or final regulations promulgated by 
DHEW in connection with (1) utilizatior 
and review of procedures, (2) terminatior 
of the inpatient routine nursing salary coss 
differential, (3) recognition of prevailing 
charge increases for physicians and certair 
other services tied to economic indices, anë 
(4) revision in the schedule of limits on hos- 
pital inpatient general routine service cost 
The Subcommittee on Health intends to ex- 
amine these policies and their implementa. 
tion in the light of Congressional intent 
relative to the conduct of the Medicare Pro- 
gram, the Subcommittee stated.” 

“Senator Herman Talmadge (D-Georgia) 
Chairman of the Senate Finance Health Sub. 
committee, in a major speech in April, als 
luded to possible creation through legislatior 
of stronger administrative controls on the 
new subbureaucracy within DHEW charged 
with administration of Professional Stand- 
ards Review. ‘In the administrative area, we 
seem to have people running off in all direc- 
tions making different decisions affecting the 
seme doctor or hospital, or nursing home.’ 

“In the Congressional Record of June 19, 
(No. 97, Page 19686), Senator Henry Bell- 
mon (R-Oklahoma) criticized DHEW regu- 
lations on intermediate care faciilties as un- 
justified, unrealistic and not in accord with 
the intent of an amendment he originally 
sponsored. 

“In the same issue of the Congressional 
Record, Representative Peter A. Peyser (R- 
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New York) urges DHEW to modify new HEW 
regulations which arbitrarily impose a three 
day limit on home visits by Medicaid bene- 
ficiaries in long term care facilities.” 

It is time to end government by bureau- 
cratic edict! We are becoming a government 
of regulation, rather than a government of 
law. 

Far too often agencies and departments of 
the Federal government have imposed rules 
and regulations which are contrary to legis- 
lative intent. My bill would require each rule 
or regulation to be presented to the Houses 
of Congress before they go into affect. It is 
the Constitutional responsibility of Congress 
to enact law, but in recent years, Congress 
has allowed the bureaucrats to create their 
own laws which may in no way mirror the 
intent of Congress. 

Nobody elects anybody in HUD, HEW, SEC, 
ICC, or any other agency. They elect con- 
gressmen or women or a Senator who is their 
voice in Washington. What has been happen- 
ing is that the Congress writes a law, passes 
it, the President signs it and hands that law 
to an agency. 

The agency starts writing regulations that 
go beyond what was in that law. Either di- 
rect or implied, the agencies have taken upon 
themselves power that the Congress did not 
give them. And people are losing their rights 
under the Constitution because of some of 
these regulations. They are suffering a lack of 
due process of Constitutional protection. My 
bill would require that at the same time 
they published. the regulation in the Fed- 
eral Register for public comment; they (the 
agency or department) would send it to the 
Congress; and the Congress will automati- 
cally be given an opportunity to say no if 
that regulation does not refiect the true in- 
tent of the law. In other words, it would give 
us a right, those who write the laws, to be 
sure that laws are being enforced as we wrote 
them. 

There is no wonder that most Americans 
feel they have lost control of their govern- 
ment. It appears to many that more laws 
are being created by the bureaucrats than 
Congress. I happen to share those beliefs. 

The Federal Register, the “rule book” of 
the government in which all new laws, rules 
and regulations are printed is daily becoming 
impossible to read. Each day, dozens of new 
rules are made, or changes are made in old 
ones, or some agency tells the world that it 
has decided to do something else with an ex- 
isting rule or regulation. The net effect of 
this is that by reading the Federal Register 
we can discover how government has come 
into control of daily lives and how the bu- 
reaucracy has come to rule the country. 

What can be done about it? Several things. 
One is a measure S. 2258 which I have in- 
troduced in the Senate which will put an end 
to the “law-making” practices of govern- 
mental agencies and departments. This 
measure would allow disapproval by Con- 
gress of rules and regulations or changes 
which would be submitted to Congress with 
a report from the agency or department de- 
tailing a full explanation of the proposal. 
Either House of Congress then would have 
sixty days in which to pass a resolution dis- 
approving in whole, or in part the proposal. 

For too many years Congress has abdicated 
its lawmaking authority to the bureaucracy. 
Congress passes legislation almost daily 
which instructs the agencies to make their 
own rules, in effect, interpreting the intent 
of Congress. Far too many times the intent 
of Congress is entirely changed by the bu- 
reaucratic rules. It is time to halt the pro- 
cedure. 

Power still rests with the people. No one 
elects a bureaucrat. Government agencies 
still have their responsibilities to carry 
through the intent of Congress, tf Congress 
is not willing to aeeept that responsibility 
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on the rules and regulations written by the 
bureaucrats as I propose. 

Let me give a few examples of the prob- 
lems that the people—poor people, health 
care people, business people—of this country 
are faced with. 

For instance, The National Advisory Coun- 
cil on Economic Opportunity note in their 
Eighth Annual Report (June 30, 1975) that 
“the Congressional intent for poverty pro- 
grams sometimes has been thwarted by fed- 
eral policy makers who have arbitrarily set 
rules and regulations of their own design. 
The most glaring example occured several 
years ago when Congress enacted provisions 
calculated to insure the involvement of lo- 
cal government with Community Action 
Agencies. However, OEO headquarters issued 
regulations that contained so many tech- 
nical and difficult-to-fulfill regulations that 
it was virtually impossible for communities 
to set in motion the machinery that would 
accomplish the intent of the provision. 

Several members of the Congress reported 
to the Council that they were aware of and 
deplored a number of regulations deliberately 
designed to circumvent legislative intent. 

The Advisory Council respectfully urges 
that those charged with Congressional re- 
view carefully monitor the rules and regula- 
tions promulgated by agencies administer- 
ing programs for the poor to insure that they 
comply with “legislative intent.” 

In a letter to me, dated August 15, 1975, 
the marketing director of a health products 
company for the animal industry (Masti- 
Kure Products Company) presents a parti- 
cularly illustrative example of a situation 
that my bill would help correct. 

“This company has been victimized almost 
beyond belief by the practice you seek to 
halt. For a viable, respected and growing 
small business with around 125 employees, 
we were reduced to the edge of bankruptcy 
and forced into a 38% lay-off by FDA action 
based on illegally promulgated regulations 
contrary to the intent expressed by Congress 
in the 1968 amendments to the F.D. and C. 
Act. Ample documentation exist for this al- 
legation—even a public statement to this 
affect by the former General Counsel of 
F.D.A. 

“In fact, our position has been upheld in 
three recent successive court decisions—once 
before the District Court for the District of 
Columbia and twice before the U.S. Court 
of Appeals. Other phases of the incredible 
effect on this company of FDA's illegal ac- 
tions are still pending before the courts. We 
fully expect to prevail. 

“Yet, the cost to us is staggering. We were 
forced deeply into debt to finance our strug- 
gle before the courts. Gratefully, because of 
the favorable decisions we are on the road 
to recovery. Nevertheless, harrassment by 
FDA continues unabated and we continue to 
sustain overwhelming legal fees to protect 
our rights. Our ment personnel has 
continued to be diverted from their proper 
goals of providing the public with safe, qual- 
ity products.” 

“You are quoted as aptly stating: 

“Rule by bureaucratic edict has got to end. 
This is one way in which the people can again 
gain control of their government.” 

In my own state of Tennessee, Mid-Tenn 
Aviation through their operator, Melvin 
Romine of Dickson, Tennessee, makes note 
of a problem that often accompanies im- 
proper or over-regulation—increased record 
keeping and paperwork. 

“Already many hours are put into keeping 
records for VA. Our tickets must be written 
in such a way that a VA representative can 
understand it. That our tickets must also 
show information that involves State and 
local taxes, Federal taxes, and insurance in- 
formation, information that is important to 
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our business does not interest the VA offi- 
cials. We must not only keep up with the 
total number of hours and money used by 
each Veteran, but also separate the hours 
spent in each aircraft by each Veteran and 
also if it was dual or solo and total for each 
area. We have to keep a running monthly 
average of instruction and a running 30-day 
(not monthly) percent of VA time compared 
to non-VA students above private pilot and 
not Part 61. This program is so extensive and 
involved that the last time our records were 
checked by the VA Federal Representative, 
I had to help him investigate my own rec- 
ords. (He reached the point that he could 
not figure flight time and cost.) To make this 
program available to our community already 
involves too much of our time and paper- 
work that should be applied to other areas 
of our business.” 

Finally, the American Hospital Association 
lends support to Mr. Clawson’s and my efforts 
in a recent publication. 

“The American Hospital Association, repre- 
senting some 7,000 health care institutions 
across the nation, is deeply concerned over 
the increasingly heavy burden imposed on 
our health care delivery system through ad- 
ministrative rule making procedures. In the 
health field alone there are a multiplicity 
of federal agencies and departments which 
issue regulations directly impacting upon the 
operations of our nation’s hospitals. In our 
view, the system of federal rule making is 
largely uncoordinated and often arbitrary, 
and as a result, it creates a substantial cost 
and administrative burden which can have 
a deleterious effect on the capacity of health 
care institutions to provide high quality care 
to all citizens.” 

“We strongly believe that a formal mech- 
anism of Congressional .review of adminis- 
trative rule making is a necessary and over- 
due reform of current procedures. We recog- 
nize the need to provide the executive agen- 
cies with the authority to implement our 
laws, but at the same time we see an equally 
compelling need to insure that administra- 
tive rule making does not exceed or subvert 
the intention of the Congress or impose 
burdens which are counter productive to the 
provision of adequate health care.” 

These case examples present just an in- 
troduction to the problem. I believe that 
Congress must face up to its responsibilities 
of Congressional oversight and enact a bill 
that will mandate Congressional review of 
bureaucratic rule making. 

A detailed analysis, section by section, of 
my bill, S. 2258, follows: 

Introductory language in Section 1 of my 
proposal stipulates that Executive Branch 
agencies must submit copies of any rule or 
regulation to be used in the administration 
or implementation of any law of the United 
States or any program established by or un- 
der such a law, or which otherwise proposes 
to make or replace any change in such a rule 
or regulation, to Congress together with a 
report containing an explanation of the in- 
strument in question. The proposed rule, 
regulation, or change will become effective 
in sixty legislative days after it is submitted 
unless disapproved by either house of Con- 
gress. 

The effect of this section is to provide the 
Legislative Branch the opportunity to guide 
administrative discretion deriving from legis- 
lative action. Congress, of course, may not 
abdicate its legislative function by delegat- 
ing legislative power to the Executive 
Branch. What has been provided, in varying 
degrees of latitude, is administrative discre- 
tion which with one exception (The National 
Industrial Recovery Act of 1933, 48, Stat. 
195), the Supreme Court has approved, 
diligently refraining from con that 
the discretion conferred partakes of the law 
making function. 
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Section 2 of my proposal stipulates that 
Executive Branch rules and regulations 
would automatically go into affect sixty 
days after issuance unless (1) a resolution 
of disapproval were ratified in either House 
of Congress or (2) a concurrent resolution 
was adopted specifying an earlier effective 
date. 

Section 2(c) of the proposal stipulates 
that (1) the action authorized is an exer- 
cise of Congressional rule making power and 
as such shall be considered as part of the 
rules of each house, and (2) sets forth pro- 
cedure to be followed in the Congress for 
acting on a resolution introduced in conjunc- 
tion with the provisions of the measure. 

This section constitutes no impediment to 
good administration in that an action of dis- 
approval—not approval—is n to alter 
the course of executive implementation. 
There is no delay or debate unless there is, 
indeed, some questionable aspects to the 
instruction at hand. Furthermore, in its dis- 
approval action, Congress engages in a valid 
legislative action—voting on a resolution or 
concurrent resolution—rather than issuing 
some quasi-judicial advisory opinion or com- 
mentary. 

Historical and legal precedence for the pro- 
cedure followed in Section 2(c) may be 
found in over thirty measures that have been 
signed into law. I ask that these precedents 
be printed at the end of my testimony as 
they appear in The Jefferson’s Manual. 

Various questions have been raised about 
my rulemaking bill and its companion 
measure, Del Clawson’s bill, in the House. 
For example, do the committees have the 
time and the resources to study the pro- 
posed rule and regulation? I feel that the 
answer to this question is yes! I took the 
total number of pages projected to be in 
The Federal Register, this year, 55,000 up 
from 45,422 last year, and divided it by the 
number of professional committee staff in 
the Congress (1,000 +). The answer was 55 
pages per year for each professional commit- 
tee staff member, less than two-tenths (.2) of 
& page per day or around a page a week. I 
admit that this is an estimate, but my point 
is that Congress can and should be on top 
of rule making by executive departments 
and regulatory agencies. 

I strongly feel that it is part of our over- 
sight responsibility to keep up with executive 
and regulatory agency promulgation of our 
laws. If we do not review these regulations, 
then we are abdicating our constitutional 
powers. 

There is a general recognition that Con- 
gress is not doing enough oversight. Con- 
gress is now in a position where it must in- 
crease its oversight activity, if it wishes to 
retain a significant policy making role in 
our society. 

In recent months, we have seen great 
strives being made in Congressional over- 
sight. 

The establishment of the Joint Study Com- 
mission on Budget Control along with the 
reporting of the Budget bills by the House 
Rules and the Senate Government Operations 
and Rules and Administration Committees 
followed by the passage of the Congressional 
Budget Bill by each House is an indication 
that the Congress is on the way to establish- 
ing additional vehicles for oversight. These 
new vehicles include the Congressional 
Budget Office, oversight subcommittees on 
each authorized committee in the House and 
an Office of Program Analysis within the 
General Accounting Office. My bill offers the 
next logical step in our efforts to regain the 
lost authority. 

The particular technique of congressional 
oversight that my bill, S. 2258, uses is the 
congressional veto. As I have mentioned ear- 
lier this is a well established oversight tech- 
nique. There are over 30 instances where this 
technique has been enacted into law. 

I do not pretend that all the answers are 
currently known about the manner in which 
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this legislation should be implemented. S. 
2258 and its companion House bill contain 
the basic structural components for the 
needed reforms. But what we must do is 
study such issues as: the definition of rules, 
procedures and regulations; should prompt 
judicial action be mandated in challenges to 
the congressional veto under this bill, as we 
have done in the Federal Election Commis- 
sion’s legislation; and what time frame 
should we use for counting the days for ex- 
ecutive, regulatory, congressional formula- 
tion and review of these rules and proce- 
dures? This is an especially knotty issue—we 
do not want to slow down the rule making 
process, but speed it up! 

These and many other questions must be 
resolved by careful but prompt study. 

I am hopeful that we will see this legisla- 
tion enacted into law before the end of the 
Congress. The time has come for the Congress 
to stand up to the bureaucrats and say “We 
are back in the game. We want to make sure 
that our legislative intentions are imple- 
mented. And by working with us the people 
are going to be a lot better off!” 


S. 2744 


Be it enacted by the Senate and House 
of Representatives of the United of America 
in Congress assembled, That (a) part A of 
title IX of the Social Security Act is amended 
by adding at the end thereof the following 
new section: 

“PROPOSED REGULATIONS TO BE SUBMITTED TO 
CONGRESSIONAL COMMITTEES 


“Sec. 1132. (a)(1) Whenever the Secre- 
tary proposes to prescribe or place in effect 
any rule or regulation to be used in the 
administration or implementation of any 
provision of this Act, or proposes to make 
or place in effect any change in such a rule 
or regulation, he shall submit the proposed 
rule, regulation, or change, together with a 
report containing a full explanation thereof, 
to each standing committee, of the Senate 
and of the House of Representatives, which 
has legislative jurisdiction over the subject 
matter to which such proposed rule, regula- 
tion, or change relates. 

“(2) Except as provided in subsection (b), 
any proposed rule, regulation, or change 
described in paragraph (1) shall become ef- 
fective sixty legislative days after the date of 
its submission to the appropriate standing 
committees of the Congress as provided in 
such paragraph, or at such later time as may 
be provided in the rule, regulation, or change 
itself or in the report submitted therewith 
to such committees. 

“(b) (1) No proposed rule, regulation, or 
change described in subsection (a) (1) shall 
be placed in effect if, within the sixty-day 
period described in subsection (a) (1), either 
House of Congress adopts a resolution in sub- 
stance disapproving in whole or in part such 
rule, regulation, or change because it con- 
tains provisions which are contrary to law or 
inconsistent with the intent of the Congress, 
or because it goes beyond the mandate of the 
legislation which it is designed to implement 
or in the administration of which it is de- 
signed to be used. 

“(2) Nothing in this section shall be con- 
strued to preclude the Congress, at any time 
during the sixty-day period described in par- 
agraph (1), from adopting a concurrent res- 
olution specifically approving in whole or in 
part the rule, regulation, or change involved; 
and upon the adoption of any such concur- 
rent resolution, the rule, regulation, or 
change which is the subject of such resolu- 
tion may become effective immediately. 

“(3) The referral, reporting, and consid- 
eration under this subsection of any resolu- 
tion with respect to a proposed rule, regula- 
tion, or change in either House of Congress 
shall be governed by the rules of that House 
which are applicable to other resolutions in 
similar circumstances. 
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“(4) As used in this section, the term ‘leg- 
islative days’ does not include any calendar 
day on which both Houses of Congress are not 
in session. 

“(c) This section shall apply only with 
respect to proposed rules, regulations, and 
changes therein which (but for the enact- 
ment of this section) would take effect on or 
after the first day of the first month which 
begins after the date of enactment of this 
section. 

“(d) The provisions of this section shall 
not apply to regulations dealing with agency 
management or personne] matters. 

“(e) Whenever, after the date of enact- 
ment of this section, there is enacted any 
law which amends any provision of this Act 
over which the Secretary has administrative 
responsibilities, the Secretary shall, unless 
such law otherwise provides, promulgate and 
submit, in accordance with the provisions of 
this section, to the standing committees, re- 
ferred to in subsection (a)(1), any regula- 
tions, rules, or changes in existing regula- 
tions or rules, which he intends to propose 
in the implementation or administration of 
such laws, within 90 days.” 


By Mr. KENNEDY: 

S. 2745. A bill to extend and strengthen 
the Teacher Corps program, and for other 
purposes. Referred to the Committee on 
Labor and Public Welfare. 

TEACHER CORPS AMENDMENTS OF 1975 


Mr. KENNEDY. Mr. President, Novem- 
ber marked the 10th anniversary of the 
enactment of the National Teacher Corps 
as part of the Higher Education Act. 

Today, I am submitting legislation, the 
“Teacher Corps Amendments of 1975,” to 
extend and expand this successful pro- 
gram. As in 1965, when the original act 
was created, Senator Netson also is in- 
troducing a similar bill. Together, our 
bills, combined in the legislative process 
into one product, can assure continued 
success, continued benefit, and continued 
improvement in the quality of teaching 
in America. 

The past decade has seen the Teacher 
Corps draw a new breed of teacher into 
the Nation’s schools. They served in pov- 
erty area schools not because they were 
assigned to them but because they 
wanted to serve there. 

They were young people with a desire 
to serve and a dedication to social jus- 
tice. 

Under the supervision of experienced 
teachers, more than 10,000 of these in- 
terns have brought their intelligence, 
their enthusiasm, and their capabilities 
to the area of greatest educational need 
in our land. 

Nor did they come unattached. Each 
program involved a cooperative effort be- 
tween institutions of higher education 
and local school authorities. The combi- 
nation has helped many colleges and uni- 
versities alter their past view of local 
school districts as objects to be experi- 
mented on rather than partners with 
whom to work together to improve the 
education of schoolchildren. 

I believe this involvement must in- 
crease, not only through this program, 
but in all areas. We know that we have 
unresolved educational bottlenecks with- 
in local districts that impede the learn- 
ing process. Part of the answer may come 
through increased involvement of higher 
education institutions in the local school 
districts. 
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The Teacher Corps provides one 
mechanism for that to occur. 

As we look back for a basis on which 
to plan the future direction of the pro- 
gram, it is clear that the 5,000 experi- 
enced teachers who served as team lead- 
ers, supervisors, counselors, and col- 
leagues to the Teacher Corps interns 
were an invaluable part of the total 
process. 

They often spent many hours beyond 
the level required to help train, orient, 
and support the interns. Their evalua- 
tions also meant direct feedback on 
techniques, on flaws, and on successes. 

I believe all concerned can be proud of 
the record of the past decade. The 10,000 
teacher interns, the 5,000 experienced 
teachers, the 770 school districts with 
their local school boards and administra- 
tors and the 459 colleges and universi- 
ties—they all helped produce a program 
that worked. And the program directors 
and administrators in the Office of Edu- 
cation also deserve commendation for 
their efforts. 

I believe together they produced many 
excellent teachers who otherwise may 
never have sought the classroom, they 
tested and developed some new teaching 
methods and concepts that work, and 
most important, they tried and, in a 
number of cases, succeeded in making 
education an opportunity instead of a 
burden. 

The fundamental goal of the Teacher 
Corps remains the strengthening of edu- 
cational opportunities for the disadvan- 
taged. In the ghettoes of the cities, in the 
barrios of the Southwest, in the Indian 
reservations of the West, in the hidden 
and isolated rural communities, the need 
for the Teacher Corps has not disap- 
peared. 

When President Johnson signed the 
original act into law, he said: 

. when you look into the faces of your 
students and your children and your grand- 
children, tell them that you were there when 


it began. Tell them that a promise has been 
made to them. 


The promise is still in the process of 
being kept. The need remains in Massa- 
chusetts and in Montana. It remains in 
our cities and in our rural towns. 

I believe we need an expanded Teacher 
Corps to move us closer to the fulfillment 
of the promise. 

The Teacher Corps has changed over 
the past decade. Coming into being when 
headlines told of a national teacher 
shortage, we now see headlines describ- 
ing a teacher surplus. For that reason, 
the trend authorized by the Congress for 
an emphasis on recruiting present teach- 
ers for in-service participation in the 
Teacher Corps is important. 

The National Advisory Council on the 
Education of Disadvantaged Children 
concluded that: 

Unless the in-service education of teachers 
becomes a stronger component of disadvan- 
taged programs and teacher education, not 
only will the disadvantaged not be served 
in schools, but the overall capacity of schools 
to remain vital, resilient and strong will de- 
teriorate. 


For that reason, I believe this element 
of the program must continue and I have 
included in this bill legislation to help 
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finance the participation of current 
teachers. 

However, the in-service trend already 
has seen a seven fold increase in their 
ratio to preservice participants, a level 
which I believe perhaps has gone too 
far. 

We still must recruit new teachers in 
urban and rural poverty areas, teachers 
with backgrounds that will reflect the 
students they will be teaching. Also, these 
teacher interns often are the most recep- 
tive to the new ideas, new concepts and 
new methods that are being developed on 
our campuses and at NIE. They will con- 
tinue to be a dynamic part of the experi- 
mentation process, but one in which the 
new concept works to improve the learn- 
ing of the children in the classroom. 

Therefore, I have sought to protect a 
strong preservice component to the pro- 
gram. 

Lasting improvements in our schools 
will not come overnight. They will not 
come in a decade through the efforts of 
the Teacher Corps alone. Change takes 
time. It takes hard work and it takes 
commitment. But the Teacher Corps can 
continue to be a part of that process. 

The bill does the following: 

It extends the program for 5 years. 

It increases the authorization to $50 
million in fiscal year 1977, $75 million in 
fiscal year 1978, and $100 million in each 
of the following 3 fiscal years. What 
should be emphasized is that the ultimate 
level of authorization in the bill is the 
same level of authorization 5 years ago. 
The need remains and I believe the past 
reductions in authorizations did not re- 
flect accurately our national priorities. 

It provides for increased planning, 
monitoring, evaluating and technical as- 
sistance to insure that we learn what is 
working in the classroom and what is not. 

The bill requires increased participa- 
tion by the local communities in plan- 
ning and supporting the Teacher Corps 
project. The involvement of the parents 
and the communities ultimately is a 
crucial factor in seeing education im- 
prove in our poverty neighborhoods. 

The bill provides reimbursements to 
school districts to help cover a portion of 
the cost of present teachers participating 
in the Teacher Corps program. 

I testified on the legislation I had in- 
troduced and the legislation Senator 
NELSON had introduced to create a Na- 
tional Teacher Corps 10 years ago. I said 
then, and I continue to believe, that “if a 
good education is the key to a better fu- 
ture for the disadvantaged child, then a 
good teacher is the key to that educa- 
tion.” 

The Teacher Corps is one way to pro- 
vide that key to open educational hori- 
zons for our children. 


By Mr. JOHNSTON: 

S. 2746. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduc- 
tion with respect to that portion of adop- 
tion expenses which are properly attrib- 
utable to medical expenses incurred for 
the benefit of the adopted child. Re- 
ferred to the Committee on Finance. 

Mr. JOHNSTON. Mr. President, under 
present law a taxpayer who adopts a 
child is not permitted to deduct any por- 
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tion of the cost of that adoption. Those 
costs are often quite significant, with 
adoption agency charges amounting to 
$1,000 or more in many instances. The 
high cost of adoption is attributable in 
large part to the medical care expenses 
for both the mother and child, which are 
generally included in adoption agency 
charges. The legislation that I am in- 
troducing today would allow a taxpayer 
to deduct that portion of adoption agency 
charges allocable to medical expenses. 
To the extent that such expenses are un- 
ascertainable, the legislation would al- 
low a deduction of an amount equal to 
75 percent of the adoption agency 
charges or $500, whichever is lower. 

There is, I feel, a real need for this 
change, as our tax laws presently work an 
irrationally based discrimination against 
couples who adopt, as opposed to those 
who gave birth to, their children. Tax- 
payers in the latter category can deduct 
the medical expenses involved in birth, 
yet the same benefit is not accorded 
adopting parents despite the fact that 
the very same costs are included in adop- 
tion agency charges. Furthermore, medi- 
cal insurance benefits are often avail- 
able to parents to help defray the costs 
of childbirth. And beyond its discrimina- 
tory effects, the present law stands as 
a disincentive to adoption. 

It has been estimated that there are 
200,000 children in foster homes. Un- 
fortunately, a widely disproportionate 
number of these children belong to racial 
and ethnic minorities. Obviously, the 
high cost of adoption makes it difficult 
and often impossible for minority 
couples to adopt children and thus con- 
tributes significantly to the problem of 
parentless children. By permitting a tax 
deduction for what amounts to a size- 
able proportion of adoption charges, we 
ean assist in remedying a situation in 
which an increasing number of children 
are orphans by virtue of the color of their 
skin or ethnic background. 

Mr. President, this bill does not at- 
tempt a monumental social reform. It 
does not create a vast bureaucracy, nor 
will it cost a great deal of money. What 
it will do is impart a measure of fair- 
ness in our tax laws to those parents who 
adopt their children. It will also mean 
that many children otherwise destined 
in their early years to knowing only the 
loneliness of an orphanage will be able 
to enjoy the benefits of a mother’s and 
a father’s love. I appeal to the great 
humanity of this body in urging passage 
of this legislation. 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 


S. 144 


At the request of Mr. McCrure, the 
Senator from Nebraska (Mr. Hruska) 
was added as a cosponsor of the bill (S. 
144) to prohibit the banning of lead shot 
for hunting. 

Ss. 1843 

At the request of Mr. DoLE, the Sen- 
ator from Texas (Mr. BENTSEN) was 
added as a cosponsor of the bill (S. 1843) 
to amend and clarify certain regulatory 
authorities of the Federal Government 
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over work and activities in navigable 
waters. 

S. 1878 

At the request of Mr. Tower, the Sen- 

ator from Texas (Mr. BENTSEN) and the 
Senator from Arkansas (Mr. BUMPERS) 
were added as copsonsors of the bill (S. 
1878) to limit the jurisdiction of the 
Corps of Engineers through the defini- 
tion of “navigable waters.” 

Ss. 2015 


At the request of Mr. EAGLETON, the 
Senator from Illinois (Mr. STEVENSON) 
was added as a cosponsor of the bill (S. 
2015) to amend title 39, United States 
Code, to assure that certain publications 
of institutions of higher education con- 
tinue to qualify as second-class mail. 

S. 2607 


At the request of Mr. HATFIELD, the 
Senator from California (Mr. CRANSTON) 
was added as a cosponsor of the bill (S. 
2607) to lift the trade embargo against 
the Governments of North and South 
Vietnam. 

S. 2608 

At the request of Mr. FANNIN, the Sen- 
ator from Oregon (Mr. HATFIELD) and 
the Senator from New Mexico (Mr. Do- 
MENICI) were added as cosponsors of the 
bill (S. 2608) to provide certain tax in- 
centives for the development of geother- 
mal energy resources. 

S. 2635 


At the request of Mr. FIARTKE, the Sen- 
ator from Kansas (Mr. DoLE) was added 
as a cosponsor of the bill (S. 2635) to 
amend title 38, United States Code, to 
modify the pension program for veterans 
of the Mexico border period, World War 
I, World War II, the Korean conflict, 
and the Vietnam era and their survivors, 
and for other purposes. 

SENATE JOINT RESOLUTION 76 


At the request of Mr. Dote, the Sena- 
tor from Alabama (Mr. SPARKMAN), the 
Senator from Kansas (Mr. Pearson), the 
Senator from Louisiana (Mr. JOHNSTON), 
the Senator from Michigan (Mr, PHILIP 
A. Hart), the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from 
North Dakota (Mr. Younc), the Senator 
from Oklahoma (Mr. BARTLETT), the 
Senator from Rhode Island (Mr. PELL), 
the Senator from South Dakota (Mr. 
McGovern), and the Senator from West 
Virginia (Mr. RANDOLPH) were added as 
cosponsors of the joint resolution (S.J. 
Res. 76) to designate a “National Beta 
Sigma Phi Week.” 

SENATE JOINT RESOLUTION 137 


At the request of Mr. Tower, the Sen- 
ator from Georgia (Mr. Nunn) and the 
Senator from Nevada (Mr. LAXALT) were 
added as cosponsors of the joint resolu- 
tion (S.J. Res. 137) proposing an amend- 
ment to the Constitution of the United 
States to insure the right of students to 
attend their neighborhood public schools. 

SENATE JOINT RESOLUTION 148 

At the request of Mr. Brock, the Sena- 
tor from North Dakota (Mr. Youne), the 
Senators from Arizona (Mr, GOLDWATER 
and Mr. FANNIN), and the Senators from 
North Carolina (Mr. Morcan and Mr. 
Hetms) were added as cosponsors of the 
joint resolution (S.J. Res. 148) to clarify 
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and reaffirm Government purchasing 
policies. 
SENATE CONCURRENT RESOLUTION 66 

At the request of Mr. HATFIELD, the 
Senator from Connecticut (Mr. WEICKER) 
was added as a cosponsor of the concur- 
rent resolution (S. Con. Res. 66) declar- 
ing as national policy the right of food. 


SENATE RESOLUTION 314—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING CONSIDERATION OF 
S. 2711 PURSUANT TO THE CON- 
GRESSIONAL BUDGET AND IM- 
PN cae T CONTROL ACT OF 
9 


(Referred to the Committee on the 
Budget.) 

Mr. RANDOLPH, Mr. President, I re- 
port from the Committee on Public Works 
a resolution authorizing consideration of 
S. 2711 pursuant to section 303(c) of the 
Congressional Budget and Impoundment 
Control Act of 1974 and ask that it be 
referred to the Committee on the Budget. 

The ACTING PRESIDENT pro tem- 
pore. The resolution will be received and, 
without objection, will be referred to the 
Committee on the Budget. 

The resolution (S. Res. 314), which was 
referred to the Committee on the Budget, 
reads as follows: 

S. RES. 314 

Resolved, That the prohibition of section 
303(a) of the Congressional Budget and Im- 
poundment Control Act of 1974 as to the 
consideration by the Senate of legislation 
authorizing new budget authority for a fiscal 
year if such legislation is not reported to the 
Senate on or before May 15 preceding the be- 
ginning of such fiscal year be waived with re- 
spect to the “Federal-Aid Highway Act of 
1975” (S. 2711) reported to the Senate by the 
Committee on Public Works on November 20 
(legislative day, November 18), 1975. The 
waiver is necessary for the Senate to com- 
plete action on legislation which provides 
authorizations for the Federal-aid highway 
program for the transition quarter ending 
September 30, 1976, and fiscal years 1977 and 
1978. The authorization of funds in S. 2711 
does not increase program levels but main- 
tains continuity in the highway program 
and allows the States to continue highway 
construction at reasonable levels. 

The waiver is also necessary since legisla- 
tive requirements in other programs under 
the jurisdiction of the Committee on Public 
Works will occupy the time of the Committee 
during the second session of the 94th 
Congress. 


SENATE RESOLUTION 315—ORIGI- 
NAL RESOLUTION COMMENDING 
JOHNNY WOODEN FOR HIS CON- 
TRIBUTION TO YOUTH 


(Considered and agreed to.) 

Mr. HARTKE submitted the following 
resolution, which was considered and 
agreed to: 

S. Res. 315 

Resolved, That it is the sense of the Senate 
that Mr. Johnny Wooden be commended for 
his contribution to the youth, and indeed all 
citizens, of our Nation during his many years 
of participating in coaching basketball, a na- 
tive American sport. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to Mr. 
Wooden. 
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SENATE RESOLUTION 316—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING SUPPLEMENTAL EX- 
PENDITURES BY THE COMMITTEE 
ON THE DISTRICT OF COLUMBIA 


(Referred to the Committee on Rules 
and Administration.) 

Mr. EAGLETON, from the Committee 
on the District of Columbia, reported the 
following original resolution, which was 
referred to the Committee on Rules and 
Administration: 

S. Res. 316 

Resolved, That section 2 of Senate Reso- 
lution 30, Ninety-fourth Congress, agreed to 
July 26, 1975, is amended by striking out the 
amounts “$130,300” and “$7,000” and insert- 
ing in lieu thereof “$175,300” and “$45,000”, 
respectively. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


YOUTH CAMP SAFETY ACT—S. 422 
AMENDMENT NO. 1179 


(Ordered to be printed and to lie on 
the table.) 

Mr. TAFT. Mr. President, I submit an 
amendment in the nature of a substitute 
to the bill (S. 422) to provide for the de- 
velopment and implementation of pro- 
grams for youth camp safety. This 
amendment is identical to my proposal, 
S. 298, the Youth Camp Safety Act, which 
I introduced on January 21, 1975, with 
introductory remarks which appear on 
page 882 of the RECORD. 

Mr. President, I ask unanimous con- 
sent that the amendment be printed in 
the REcorp, as follows: 

AMENDMENT No. 1179 

Strike out all after the enacting clause and 

insert in lieu thereof the following: 
SHORT TITLE 

SECTION 1. This Act may be cited as the 

“Youth Camp Safety Act”. 
STATEMENT OF PURPOSE 


Sec. 2. It is the purpose of this Act te pro- 
tect and safeguard the health and well-being 
of young persons in day camps and resident 
camps, by providing for the development of 
standards for safe operation of such camps, 
and to- provide Federal technical assistance 
and leadership to the States in developing 
programs for implementing safety standards 
for youth camps, thereby providing assur- 
ance to parents and interested citizens that 
youth camps meet minimum safety stand- 
ards. 

DEFINITIONS 

Sec. 3. As used in this Act— 

(1) The term “youth camp” means any 
parcel or parcels of land having the general 
characteristics and features of a camp as the 
term is generally understood, used wholly or 
in part for recreational or educational pur- 
poses and accommodating for profit or under 
philanthropic or charitable auspices five or 
more children under eighteen years of age, 
living apart from their relatives, parents, or 
legal guardians for a period of, or portions of, 
five days or more, and includes a site that is 
operated as a day camp or as a resident camp. 

(2) The term “Secretary” means the Sec- 
retary of Health, Education, and Welfare. 

(3) The term “State” includes each of the 
several States and the District of Columbia. 


YOUTH CAMP SAFETY STANDARDS 


Sec. 4. (a) The Secretary, in consultation 
with— 
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(1) the Advisory Council on Youth Camp 
Safety established pursuant to section 9 of 
this Act, 

(2) appropriate State officials, and 

(3) representatives of appropriate public 
and private organizations, 
shall develop youth camp safety standards 
directed toward safe operation of youth 
camps and related to such matters as—but 
not limited to—personnel qualifications for 
director and staff; ratio of staff to campers; 
sanitation and public health; personal 
health, first aid, and medical services; food 
handling and mass feeding; water supply and 
waste disposal; water safety, including swim- 
ming and boat equipment and practices; 
vehicle condition and operation; building 
and site design; condition of equipment; 
and condition of facilities and density of 
their use. In developing such standards, the 
Secretary and the Council shall undertake 
a study of existing State and local regula- 
tions and standards, and standards developed 
by private organizations, applicable to youth 
camp safety, including the enforcement of 
such State, local, and private regulations and 
standards. 

(b) The Secretary shall within one year 
after the enactment of this Act promulgate 
regulations setting forth the standards devel- 
oped pursuant to subsection (a). Such reg- 
ulations may be revised from time to time as 
determined by the Secretary. 

TECHNICAL ASSISTANCE TO STATES 


Sec. 5. The Secretary may provide techni- 
cal assistance to any State desiring to develop 
a youth camp safety program. Pursuant to 
this section the Secretary may— 

(1) assist States in coordinating existing 
activities relating to youth camp safety; 

(2) assist States in creating or designating 
an appropriate State agency which will be 
responsible for administration of a youth 
camp safety program; and 

(3) assist States in developing programs 
to monitor compliance with youth camp 
safety standards. 


STATE YOUTH CAMP SAFETY PROGRAMS 


Sec. 6. (a) Any State desiring to authorize 
youth camps in the State to advertise com- 
pliance with Federal youth camp safety 
standards, shall submit to the Secretary a 
plan which— 

(1) provides for the creation or designa- 
tion of an appropriate State agency which 
will be the principal agency in the State 
responsible for administration of the youth 
camp safety program; 

(2) provides for a State youth camp safety 
program which includes State-supervised an- 
nual inspections of youth camps and certif- 
cation of those camps found to be in com- 
pliance with the youth camp safety stand- 
ards developed pursuant to section 4; 

(3) provides that camps certified as being 
in compliance with those standards will be 
authorized to advertise that fact through 
use of the statement “This camp has been 
certified by [the appropriate State agency] 
as meeting the Federal Youth Camp Safety 
Standards.”; 

(4) provides that any camp not so certi- 
fied will be prohibited from advertising or 
otherwise implying that it meets such stand- 
ards; and 

(5) provides that the State will make such 
reports and provide such information to 
the Secretary as he determines to be neces- 
sary to carry out his duties under this Act. 

(b) The Secretary shall approve a plan 
submitted by a State if he finds that it meets 
the requirements set forth in subsection 
(a). 

FAILURE TO COMPLY WITH STATE PLAN 


Sec. 7. In the case of any plan of a State 
approved by the Secretary pursuant to sec- 
tion 6, if tħe Secretary, after reasonable 
notice and opportunity for a hearing to the 
State agency responsible for administering 
such plan, finds that the plan has been so 
changed as no longer to comply with the 
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provisions set forth in section 6(a) or that 
in the administration of the plan there has 
been a failure to comply substantially with 
any provision required by section 6(a) to be 
included in such plan, the Secretary shall 
suspend the approval of the plan of the 
State until the Secretary is satisfied there is 
no longer any such failure to comply, and 
shall so notify the State agency. 
PENALTIES 

Sec. 8. Whoever, being an officer, director, 
agent, or employee of a youth camp located 
in a State which does not have a plan ap- 
proved pursuant to section 6 and who uses 
or causes to be used any advertisement or 
statement which indicates that such camp 
is in compliance with the Federal youth camp 
safety standards is guilty of a misdemeanor, 
and upon conviction thereof, shall be fined 
not more than $1,000. 


ADVISORY COUNCIL ON YOUTH CAMP SAFETY 


Sec. 9. (a) The Secretary shall establish in 
the Department of Health, Education, and 
Welfare an Advisory Council on Youth Camp 
Safety to advise and consult on policy mat- 
ters relating to youth camp safety, partic- 
ularly the promulgation of youth camp 
safety standards. The Council shall consist 
of the Secretary or his designate, who shall 
be Chairman, and eighteen members appoint- 
ed by him, without regard to the civil serv- 
ice laws, from persons who are specially qual- 
ified by experience and competence to render 
such service. Prior to making such appoint- 
ments, the Secretary shall consult with ap- 
propriate associations representing organized 
camping. 

(b) The Secretary shall provide the Coun- 
cil with such technical, clerical, and ad- 
ministrative assistance as is necessary to 
carry out the functions of the Council. 

(c) Members of the Advisory Council, 
while serving on business of the Advisory 
Council, shall receive compensation at & 
rate to be fixed by the Secretary, but not 
exceeding $100 per day, including travel- 
time; and while so serving away from their 
homes or regular places of business, they 
may be allowed travel expenses, including 
per diem in lieu of subsistence, as author- 
ized by section 5703 of title 5, United States 
Code, for persons in the Government sery- 
ice employed intermittently. 

(d) The Advisory Council shall cease to 
exist thirty days after publication of youth 
camp safety standards established pursuant 
to section 4. 

ADMINISTRATION 

Sec. 10. (a) The Secretary shall prepare 
and submit to the President for transmittal 
to the Congress at least once each fiscal year 
@ comprehensive and detailed report on the 
administration of this Act, including any 
changes which are planned in the youth 
camp safety standards. 

(b) The Secretary is authorized to request 
directly from any department or agency of 
the Federal Government information, sug- 
gestions, estimates, and statistics needed to 
carry out his functions under this Act; and 
such department or agency is authorized to 
furnish such information, suggestions, esti- 
mates, and statistics directly to the Secre- 
tary. 

AUTHORIZATION 

Sec. 11. There are authorized to be appro- 
priated to carry out the provisions of this 
Act $1,200,000 for the fiscal year ending June 
30, 1975, and $1,200,000 for the fiscal year 
ending June 30, 1976. 


NEW YORK CITY SEASONAL FI- 
NANCING ACT OF 1975—H.R. 10481 


AMENDMENT NO. 1180 


(Ordered to be printed and to lie on 
the table.) 

Mr. EAGLETON (for himself and Mr. 
Tart) submitted an amendment intended 
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to be proposed by them, jointly, to the 
bill (H.R. 10481) to authorize the Sec- 
retary of the Treasury to provide sea- 
sonal financing for the city of New York. 
AMENDMENT NO. 1181 


(Ordered to be printed and to lie on 
the table.) 

Mr. HARRY F. BYRD, JR. submitted 
an amendment intended to be proposed 
by him to the bill (H.R. 10481), supra. 

AMENDMENTS NOS. 1183, 1184, AND 1185 

(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted three amend- 
ments intended to be proposed by him to 
the bill (H.R. 10481), supra. 

AMENDMENTS NOS. 1190 THROUGH 1193 


(Ordered to be printed and to lie on 
the table.) 

Mr. HANSEN. Mr. President, in his 
November 26 statement proposing short- 
term loans to New York City, the Presi- 
dent emphasized that under his plan 
“there will be no cost to the rest of the 
taxpayers of the United States.” 

To assure that the New York City aid 
plan will not be carried by the Nation’s 
taxpayers, the President proposed a pro- 
gram of short-term Federal loans car- 
rying an interest rate 1 percent above 
the Treasury borrowing rate. The loans 
were to be repaid when due or no fur- 
ther Federal loans were to be made, and 
the Secretary of Treasury could recover 
the amount of a loan in default by with- 
holding Federal program funds to New 
York City. 

I agree with the President: Under this 
arrangement the Nation’s taxpayers 
would not have to pay the cost of assist- 
ing New York City. The Federal loans 
would be only short-term, would carry 
a fair interest rate, no additional loans 
would be made in the event of default, 
and the loans would be secured by au- 
thorizing the Secretary of Treasury to 
withhold pending and future Federal pro- 
gram funds to the city. 

Mr. President, I believe that securing 
these loans by authorizing the Secretary 
of Treasury to withhold Federal program 
funds would be an important safeguard. 
In the event of default the Secretary 
could act quickly to recoup the loan se- 
curity with the immediate withholding 
of Federal program funds. The ability to 
act quickly would encourage New York 
City to pay the Federal loan when due or 
face the effect of immediate withdrawal 
of other Federal program funds. 

The ability of the Federal Government 
to act directly and without delay in the 
event of default is crucial not only to 
provide an additional stimulus for the 
city’s prompt loan repayment, but also 
to assure that the loan security neces- 
sary to protect the Nation’s taxpayers 
would be collected. Delay in withholding 
Federal program funds would make the 
concept of Federal loan security a myth. 
Under such a program of delay the Na- 
tion’s taxpayers would surely have to 
carry the cost in the event New York City 
fails to repay a Federal loan. 

Clearly, this is not the intent of the 
legislation before us. Yet, Mr. President, 
the bill before us has that effect. 

The President’s initial bill provided 
that the Secretary of Treasury would be 
authorized to withhold Federal program 
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payments in th eevent of default. How- 
ever, the bill before the Senate takes the 
power from the Secretary and provides 
that in the event of default, “‘(a)cts 
making appropriations may provide for 
the withholding” of Federal program 
payments. 

Mr. President, this provision is almost 
meaningless as a form of loan security. If 
New York City defaults on a Federal 
loan, the appropriations process cannot 
deal with this problem, and provision for 
such an action as a means of loan se- 
curity is merely a charade. 

I assume it is envisioned that in the 
event of default on a Federal loan the ap- 
propriations process will reduce any ap- 
propriation intended for New York City 
by the amount of the loan which the city 
failed to repay. Mr. President, I cannot 
believe that this will work, nor even that 
in all seriousness it is intended to work. 

By the method originally proposed by 
the President, the Secretary of Treasury 
would, in the event of default, immedi- 
ately withhold Federal program pay- 
ments. Under the method in the bill be- 
fore the Senate, if New York City de- 
faults nothing would occur immediately 
in an effort to collect the loan, but al- 
legedly the appropriations process could 
eventually reduce the amount of Federal 
program or project appropriations to the 
city. Under this method there would be 
no immediate actual loss of Federal 
funds. It would take months for the ap- 
propriations process to affect New York 
City. Moreover, even when the appro- 
priations process moves, the effect of 
that move will not be felt, in all proba- 
bility for years thereafter. In sum, it may 
well be years before New York City 
would pay the price for its failure to re- 
pay a Federal loan. 

Let us assume that New York City de- 
faults on a $100 million loan. Under the 
loan security method in the bill before 
the Senate, the Appropriations Commit- 
tee could conclude that if there had been 
no default New York City would have re- 
ceived $500 million in appropriations, 
but, because of the default, the $500 mil- 
lion would be reduced to $400 million. 
Aside from the fact that there would be 
no immediate threat of loss of program 
funds under a default, there is a very 
serious question of whether there will 
ever be any Federal recovery of the loan 
in default. 

We all know too well that the appro- 
priations process is not precise. The 
amount of Federal money a project or 
program will receive is much too subjec- 
tive to allege that the final amount re- 
ceived will be reduced by the fixed 
amount of an outstanding debt. More- 
over, it is difficult to assume the Appro- 
priations Committee will make a dili- 
gent effort to make the proper deduction. 
While not intending any disrespect for 
the Committee on Appropriations, under 
the fine leadership of my friend, Senator 
MCCLELLAN, I do not believe it can be 
assumed that when the committee is 
working long after the fact of default, 
and surely having been presented a 
laundry list of pending pressing finan- 
cial needs for New York City, a deduc- 
tion as a result of a default will occur. 
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I therefore believe the bill before the 
Senate provides no real means to assure 
that in the event of the city’s default 
on a Federal loan the American taxpayer 
will not have to carry the burden. Ac- 
cordingly, I have submitted four amend- 
ments, any one of which I believe will 
remedy this problem. 

Mr. President, amendment No. 1190 
provides that the Secretary of Treasury 
has the authority and is required to 
withhold Federal payments to New York 
City in the event of default. Amend- 
ment No. 1191 provides the Secretary of 
Treasury with the same authority, but 
provides that he may exercise discretion 
whether to exercise that authority. 

The final two amendments, No. 1192 
and No. 1193, provide a compromise be- 
tween the Secretary of Treasury and 
the Congress in the exercise of authority 
to recoup Federal money in the event of 
default. These amendments provide that 
in the event of default the Secretary of 
Treasury has the authority to devise 
a specific plan for the recoupment of 
Federal money. However, the Secretary 
must submit his plan to Congress, and 
it would become effective unless, prior 
to the expiration of 30 days of continuous 
session of the Congress after transmittal 
of the plan, first, either House passes a 
resolution stating in substance that it 
disapproves the plan; and, two, the Con- 
gress otherwise provides, by law, for the 
satisfaction of the claim. 

The only difference between these last 
two amendments is that amendment No. 
1192 provides that the Secretary is re- 
quired, in the event of default, to devise 
a plan for recoupment of the amount 
of the Federal loan in default, whereas 
amendment No. 1193 provides the Sec- 
retary with discretion to act. 

Mr. President, I send my amendments 
to the desk and ask that they be printed 
and lie on the table. I also ask unani- 
mous consent that they be printed in 
the RECORD. 

There being no objection, the amend- 
ments were ordered to be printed in the 
ReEcorp, as follows: 

AMENDMENT No. 1190 

On page 3, lines 13 and 14, strike out “Acts 
making appropriations may provide for the 
withholding of” and insert in lieu thereof 
“the Secretary shall withhold”. 

AMENDMENT No. 1191 

On page 3, lines 13 and 14, strike out “Acts 
making appropriations may provide for the 
withholding of” and insert in lieu thereof 
“the Secretary may withhold”. 

AMENDMENT No. 1192 

On page 3, line 5, after “Sec. 5." insert 
“(a)”. 

On page 3, lines 13 and 14, strike out 
“Acts making appropriations may provide 
for the withholding of” and insert in Heu 
thereof “the Secretary shall, subject to sub- 
section (b), withhold”. 

On page 3, between lines 22 and 23, insert 
the following: 

(b) Prior to withholding any payment 
from the United States to the city, either 
directly or through the State, to satisfy any 
claim the Secretary may have against the 
city pursuant to subsection (a), the Secre- 
tary shall transmit to the Congress his spe- 
cific plan to accomplish this purpose. Such 
plan shall become effective upon the expi- 


38547 


ration of 30 days of continuous session of the 
Congress after transmittal of the plan unless 
prior to the expiration of such 30-day 
period— 

(1) either House passes a resolution stat- 
ing in substance that it disapproves the 
plan; and 

(2) the Congress otherwise provides, by 
law, for the satisfaction of the claim. 
The continuity of a session is broken only 
by an adjournment of the Congress sine die, 
and the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain are ex- 
cluded in the computation of the 30-day 
period. 


AMENDMENT No. 1193 

On page 3, line 5, after “Sec. 5." insert 
“(a)”. 

On page 3, lines 13 and 14, strike out “Acts 
making appropriations may provide for the 
withholding of” and insert in lieu thereof 
“the Secretary may withhold”. 

On page 3, between lines 22 and 23, insert 
the following: 

(b) If the Secretary, pursuant to subsec- 
tion (a), determines to withhold any pay- 
ment from the United States to the city, 
either directly or through the State, to 
satisfy any claim the Secretary may have 
against the city, the Secretary shall transmit 
to the Congress his specific plan to accom- 
plish this purpose. Such plan shall become 
effective upon the expiration of 30 days of 
continuous session of the Congress after 
transmittal of the plan unless prior to the 
expiration of such 30-day period— 

(1) either House passes a resolution stat- 
ing in substance that it disapproves the plan; 
and 

(2) the Congress otherwise provides, by 
law, for the satisfaction of the claim. 

The continuity of a session is broken only 
by an adjournment of the Congress sine die, 
and the days on which either House is not in 
session because of an adjournment of more 
than 3 days to a day certain are excluded in 
the computation of the 30-day period. 


FEDERAL-AID HIGHWAY ACT OF 
1975—S. 2711 
AMENDMENT NO. 1182 

(Ordered to be printed and to lie on 
the table.) 

Mr. DOMENICTI. Mr. President, when 
the Senate considers S. 2711, the Fed- 
eral-Aid Highway Act of 1975, I intend 
to offer an amendment that would allow 
localities to unilaterally submit highway 
projects to the Secretary of Transporta- 
tion where States have failed to submit 
them within 1 year after program ap- 
proval. 

The origin of my amendment lies in 
my concern over the disappointing rate 
of obligation for the Federal-aid urban- 
ized system. As of September of this year, 
only 30 percent, or $449 million of the 
over $1.4 billion available under the 
urban system program, has been obli- 
gated. This is in marked contrast to the 
primary and secondary systems which 
have been obligating funds as rapidly as 
they are apportioned. Needless to say, the 
rate of obligation for the urban systems 
falls far short of what Congress expected 
when it established the urban system 
program in 1970 and expanded it in 1973. 

In proposing this amendment, I would 
like to stress two points. First, the power 
given to the cities is discretionary. In 
cases where a city receives State-match- 
ing funds and has a good working rela- 
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tionship with the State, a city could elect 
not to exercise the option of unilaterally 
submitting a project to DOT. Second, 
this amendment is designed to supple- 
ment several provisions already in S. 
2711. Section 106(c) (3) and section 108 
of the bill both contain amendments that 
place route and project selection under 
the urban system more fully under local 
control. My amendment represents a nat- 
ural extension of these amendments by 
insuring that planning done at the local 
level bears fruit in the form of federally 
approved projects. 

Mr. President, I ask unanimous con- 
sent that my amendment be printed in 
the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 1182 

On page 22, strike out all in lines § and 6 

and insert in lieu thereof the following: 
PROJECT SELECTION FOR URBANIZED SYSTEM 
AND CONSTRUCTION ESTIMATES 

Sec. 109. (a) Section 106(a) of title 23 of 
the United States Code is amended by in- 
serting after the first sentence the follow- 
ing: “In the event the State highway depart- 
ment fails to make such submission for any 
project on the Federal-aid urbanized system 
within an urbanized area of 200,000 popula- 
tion or more within one year after program 
approval, the submission may be made by 
the appropriate local officials that selected 
such project pursuant to section 105(d), ex- 
cept that such officials shall not submit a 
project, approval of which would incur 
obligations in excess of the amount allocated 
to such urbanized area for the fiscal year 
for which such program approval has been 
given.”. 


(b) Section 106(c) of title 23, United 
States 


200-MILE FISHERIES CONSERVA- 
TION ZONE—S. 961 

AMENDMENTS NOS, 1186 THROUGH 1189 

(Ordered to be printed and to lie on 
the table.) 

Mr. STEVENS. Mr. President, today I 
would like to submit four amendments to 
S. 961, the bill to extend the fisheries 
conservation zone of the United States 
to 200 miles. Many opponents of S. 961 
contend that the Law of the Sea negotia- 
tions are 90 percent complete and that 
there will be successful culmination of 
these negotiations within a year. They 
have repeatedly asked for the chance to 
conclude these negotiations before a uni- 
lateral extension of the U.S. fishery con- 
servation zone is enforced against for- 
eign fishermen. 

Mr. President, I do not believe that S. 
961 could be enforceable until about 1 
year from its enactment in any event. 
After enactment the Governors of each 
State entitled to membership in a re- 
gional council must submit nominations 
to the President; the President in turn 
submits the names to the Senate where 
the nominations must be confirmed. The 
councils must then organize themselves, 
appoint staff and formulate their respec- 
tive management plans and recommend 
regulations to the Secretary of Com- 
merce. The Secretary then must promul- 
gate the regulations. All these proce- 
dures must be carried out in compliance 
with the Administrative Procedures Act 
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which insures that all interested parties 
will be afforded the constitutional guar- 
antee of due process. 

I am convinced that this process will 
take time—almost a year—before these 
management plans can be enforced. The 
amendments I am submitting today set 
out a time frame for the implementation 
of S. 961 and make clear what in my 
mind would be no enforcement of the 
provisions of this bill until at least Jan- 
uary 1, 1977, Depending upon the inclina- 
tion of the participants in the Law of the 
Sea Conference, this could allow for two 
more negotiating sessions in 1976. 

I feel these amendments assure our 
negotiators the time should silence the 
objections of those who see the light at 
the end of the tunnel. S. 961 would not 
preempt the negotiations. 

Mr. President, I ask unanimous con- 
sent that my amendments be printed in 
the RECORD. 

There being no objection, the amend- 
ments were ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1186 

On page 54, line 11, after “shall” insert: 
“initiate action on the formulation of such 
management plans and recommended regu- 
lations not later than sixty days after the 
first day on which all initial members of 
the Council have been appointed and taken 
office, and shall”. 

AMENDMENT No. 1187 

On page 70, between lines 3 and 4, insert 
the following: 

“(d) Effective Date—Except as provided in 
subparagraph (e) of this subsection, the ef- 
fective date of this act shall be the date of 
enactment. 

(e) Enforcement Date—The provisions of 
this Act with respect to fishing within the 
fishery conservation zone and for anadro- 
mous species shall not be enforced until Jan- 
uary 1, 1977." 

AMENDMENT No. 1188 

On page 51, between lines 6 and 7, insert 
the following: 

““(4) (a) the governor of each state entitled 
to membership on a Council wishing to sub- 
mit to the Preisdent, pursuant to this sub- 
section, a list of names setting forth the 
individuals qualified to be appointed as mem- 
bers of such Council as representatives of 
each such state shall submit such a list to 
the President not later than 45 days after 
the date of enactment of this Act or March 
15, 1976, whichever occurs last. 

“(b) Presidential appointments pursuant 
to this subsection shall be sent to the Senate 
for confirmation no later than 90 days after 
the date of enactment of this Act of April 1, 
1976, whichever occurs last.” 


AMENDMENT No. 1189 
On page 54, line 4, insert the following: 
“(3) The Administrative Procedures Act 
shall be applicable to all proceedings in 
which management regulations are promul- 
gated including proceedings of Regional 
Management Councils.” 


THE FOREIGN ASSISTANCE ACT— 
S. 2662 


AMENDMENT NO. 1194 


(Ordered to be printed and referred 
to the Committee on Foreign Relations.) 
Mr. CLARK. Mr. President, in a speech 
before the Economic Club of Detroit on 
November 24, the Secretary of State 
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warned that “the United States cannot 
remain indifferent” to Soviet and Cuban 
intervention in the Angolan civil war. 
There was, of course, a certain ambiguity 
to the phrase. Should the American pub- 
lic understand from the Secretary’s re- 
marks that he may recommend that the 
U.S. Government act unless the Russians 
and Cubans stop what they are doing in 
Angola? 

Over the last few weeks a number of 
stories have appeared in the press de- 
scribing an apparent sudden surge of 
Soviet activity in support of the Angolan 
MPLA movement. Other reports have 
disclosed the presence of units of the 
Zairian and South African armies and 
white mercenaries fighting with the two 
Angolan groups which oppose the MPLA. 

But there is more to this picture than 
meets the eye. Outside involvement in 
Angola is not a recent phenomenon. It 
goes back at least to the early 1960's. 
Nevertheless, it is true that outside inter- 
vention in Angola has escalated con- 
siderably during the past few months. 
More recently, the Government of South 
Africa, undoubtedly encouraged by Sec- 
retary Kissinger’s remarks, is reportedly 
seeking the overt backing of the United 
States for its own intervention in Angola. 

Thus, I believe it is timely that the Sec- 
retary of State himself has called public 
attention to the problem of Angola. 
Moreover, I support his appeal to the 
Soviet Union to allow the Angolans to 
manage their own affairs. And I believe 
that the Secretary raises a legitimate 
question when he asks whether the 
Soviet Union's actions in Angola are con- 
sistent with détente. But such matters 
should not be left entirely to the execu- 
tive branch. 

The Congress should thoroughly ex- 
amine the situation in Angola and deter- 
mine what has happened and is happen- 
ing. The Congress should have its own 
judgments on whether and how the U.S. 
interest is, or may be, involved in Angola. 
This cannot be done, however, and the 
public cannot comprehend the issues, 
unless we first cut through the ambig- 
uous double negatives and lay the facts 
on the table. 

If, as the Secretary suggests, “we can- 
not remain indifferent,” about Angola, 
then the executive branch should come 
before the Congress, not the Economic 
Club of Detroit or the World Affairs 
Council of Pittsburgh to explain the facts 
and make its case. The Congress and the 
public are very poorly informed about the 
U.S. role in Angola. Opinions are being 
formed on the basis of partial and, what 
is worse, misleading reports. We have 
had too much of that in our recent his- 
tory. This is as wrong today in the case 
of Angola as it was in the 1960’s in 
Southeast Asia. 

In order to correct this situation, I am 
submitting today a proposal which seeks 
to ensure that future decisionmaking 
regarding Angola takes place in full view 
of the public and with the participation 
of the Congress. Toward that end, I am 
introducing an amendment to S. 2662, 
the pending military and security assist- 
ance legislation. My amendment provides 
that funds or assistance may be pro- 
vided to or expended on behalf of any 
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individual, group or government in An- 
gola only if specifically authorized under 
the Foreign Assistance Act of 1961. Con- 
gressional insistence that all expendi- 
tures for Angola be made under the For- 
eign Assistance Act would ensure a pres- 
entation of facts and rationale to the 
American public. The intent of the 
amendment is to transfer decisionmaking 
about Angola from a small secret execu- 
tive branch committee to a forum where 
the public can participate. 

This amendment does not seek to pre- 
judge the issue of the U.S. role in An- 
gola. It does not prohibit, encourage, con- 
done, or condemn U.S. intervention 
there. Rather, it seeks to make the point 
that the regular congressionally estab- 
lished and monitored foreign assistance 
programs—both military and economic— 
would be the appropriate vehicles for the 
conduct of a policy of active involvement 
in Angola. 

There is nothing in this amendment 
which would prevent the executive 
branch from submitting a specific re- 
quest for Angola and from having that 
request considered right along with this 
amendment. Indeed, I would hope that 
if it is the intention of the executive 
branch to react to a real or imagined, 
new or old, Soviet initiative in Angola, it 
will first come before the Congress and 
make its case. In my view it would be 
wholly improper—even if I felt the ob- 
jectives were sound—for the administra- 
tion to spend 5 or 10 million, let alone 
tens of millions, dollars in Angola with- 
out the public’s first being so informed 
and consulted. 

What the administration should do, if 
it wishes to pursue a role of active inter- 
vention in Angola, and what my amend- 
ment seeks to compel it to do, is to come 
before the Congress, present its views, 
ask for money, and answer questions. It 
is essential, for example, that the Con- 
gress and the American people have the 
answers to questions such as these: 

What does the administration believe 
we should do in Angola? Should we pro- 
vide money, arms, communication equip- 
ment, logistic support, advisers, and 
propaganda support? fi 

What, if anything, have we already 
done and what has it cost? 

What is it that is now proposed to be 
done which would be different from past 
actions? 

What would we expect our interven- 
tion to accomplish in terms of specific 
objectives and why, on the basis of past 
experience, do we believe that furnish- 
ing aid to groups of our own choosing 
now will enable them to improve upon 
their past performance? 

What is the estimated cost of a U.S. 
effort to influence or control the flow of 
events in Angola? How far is the admin- 
istration prepared to go in Angola in 
terms of dollars and the degree of U.S. 
involvement, either directly or indirectly? 
Do we propose to engage in joint efforts 
with Zaire? With South Africa? 

Finally, are there to be any limits to 
our involvement? If, as the Secretary of 
State has suggested, Angola has an im- 
portant bearing on U.S. relations with 
the Soviet Union, perhaps the Secretary 
of State is prepared to see American 
forces or advisers interposed against the 
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Soviets in Africa. If this is the Secre- 
tary’s view, the people should know. Such 
a view has been followed elsewhere in 
our recent past. 

My amendment seeks to insure the 
Congress an opportunity to ask questions 
such as these—and to receive answers. 

It seems that much of what we earlier 
feared about Angola is coming true. A 
discernable action and reaction cycle is 
at work. The effects of the conflict have 
already spread to neighboring countries. 

It is not yet too late for us to under- 
stand what is happening in Angola. We 
must not lose sight of the origins of this 
conflict or lose our sense of perspective. 
We need no more secret wars and the 
amendment which I propose today is de- 
signed to insure that we will not have 
one in Angola. 

I ask unanimous consent that the text 
of the amendment be printed at this 
point in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

On page 12, between lines 7 and 8, insert 
the following new section: Limitation on 
Certain Assistance to Angola: 

Sec. 109. Chapter 3 of part IIT of the For- 
eign Assistance Act of 1961 is amended by 
adding at the end thereof the following new 
section: 

“Sec. 665. LIMITATION ON CERTAIN ASSIST- 
ANCE TO ANGOLA.— Notwithstanding any other 
provision of law, no assistance may be fur- 
nished for military or paramilitary opera- 
tions, or to provide police training, assistance, 
or advice, in, to, for, or on behalf of Angola 
or any individual, group, organization, or 
movement therein, unless such assistance is 
specifically authorized under this Act.” 


ANNOUNCEMENT OF HEARINGS ON 
THE CONGRESSIONAL LEGAL 
COUNSEL BEFORE THE COMMIT- 
TEE ON GOVERNMENT OPERA- 
TIONS 


Mr. RIBICOFF. Mr. President, I wish 
to announce that the Committee on Gov- 
ernment Operations will continue hear- 
ings on the Watergate Reorganization 
and Reform Act of 1975 (S. 495) Monday, 
December 8 beginning at 9:45 a.m. in 
room 3302, Dirksen Building. The com- 
mittee will be considering proposals for 
a Congressional Legal Counsel. Spe- 
cifically, the following bills are before 
bmi 5. 495, S. 2036, and S. 

Testimony will be heard from the fol- 
lowing witnesses Monday, December 8: 
Senator ABOUREZK, Democrat of South 
Dakota; James Hamilton, an attorney 
with Ginsburg, Feldman and Bress of 
Washington, D.C., and former assistant 
chief counsel to the Watergate Commit- 
tee; and Prof. Norman Dorsen, New 
York University School of Law. 

Those wishing to comment on these 
proposals are invited to submit their 
comments or views to the Senate Gov- 
ernment Operations Committee. The 
committee’s office number is 224-4751. 


NOTICE OF HEARINGS 


Mr. STEVENSON. Mr. President, on 
December 9 and 10 the International 
Finance Subcommittee of the Committee 
on Banking, Housing and Urban Affairs 
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will hold hearings on the recent United 
States-Soviet grain agreement; on S. 
2492, a bill to subject such agreements 
to congressional review; and on the im- 
plications of such agreements for U.S. 
export control policy as expressed in the 
Export Administration Act. 

The United States-Soviet grain agree- 
ment comes at a time when there is 
serious concern about the inadequacies of 
current U.S. agricultural policy. It is 
hailed by the administration as a major 
step in the direction of price and market- 
ing stability. But it is seriously deficient. 
It could gravely impair reform of U.S. 
foreign agricultural policy. It erodes the 
President’s authority under the Export 
Administration Act. And it was imposed 
on the United States without benefit of 
the congressional review which I pro- 
posed in S. 2492. 

By failing to provide for access to 
Soviet crop information, by permitting 
Soviet sales of their own grains on world 
markets if purchases from the United 
States exceed needs, by failing to estab- 
lish realistic protection for the United 
States in times of shortage, by the omis- 
sion of any safeguards for traditional 
customers and for the poor nations of 
the world, and by its failure to involve 
the Soviets in commitments to world food 
reserves, the agreement could undermine 
efforts to maximize U.S. production and 
stabilize world agricultural trade. 

For years the United States has been 
plagued by floundering agricultural poli- 
cies. Surpluses which built up in the 
sixties, disappeared with aggressive for- 
eign sales and disappointing crops in the 
seventies. The grain deal with the Soviet 
Union in 1972 left the U.S. larder empty, 
imposed crushing costs on U.S. meat and 
dairy producers, increased food prices, 
and contributed to pressures for the ill- 
advised soybean embargo in 1973. 

Fluctuating farm prices, uncertainty 
over foreign markets, the vulnerability 
of farm incomes to falling farm prices 
and rising costs of production, and the 
absence of world food reserves to guard 
against mass starvation—all are sympto- 
matic of the absence of a rational food 
policy—one which can be achieved 
only if the United States, as the world’s 
largest food producer, exercises enlight- 
ened leadership. Yet we may have tied 
our hands with a one-sided agreement 
without anything in return, except, per- 
haps, an excuse for ignoring the serious 
long-term problems which we face. 

The purpose of the hearings which the 
International Finance Subcommittee will 
hold next week is to explore the impli- 
cations of the Soviet grain agreement 
for U.S. policy and to examine alterna- 
tives. Among the questions to be ex- 
plored are: what precisely does the 
United States gain from the agreement; 
is the agreement enforceable; why does 
not the agreement require the Soviet 
Union to provide current and future 
crop forecasts; how good is U.S. intelli- 
gence on world food supply and demand; 
how can we expect rational production 
policy in the United States without more 
accurate assessments of Soviet crop pro- 
jections and consumption objectives; 
what effect does the agreement have on 
negotiations for international grain re- 
serves; what effect does the agreement 
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have on the ability of the United States 
to meet its food supply commitments 
elsewhere; why was not an agreement 
on oil made a part of the agreement on 
grain; what effect does the agreement 
have on the President’s responsibilities 
under the Export Administration Act in 
situations of short supply; what are the 
long-term prospects for adequate food 
production throughout the world; should 
the United States devise alternate ways— 
such as export license fees—to allocate 
scarce agricultural commodities; and do 
we need improved monitoring systems in 
order to identify changes in worldwide 
supply and demand. 

Answers to these questions will help 
identify the failures of current U.S. pol- 
icy. They will help point the way to 
alternates. 

The need for reform is long overdue. 

. The uncertainty caused by Government 
policy benefits no one and undermines 
U.S. authority and influence throughout 
the world. 

The hearings will begin at 10 a.m. on 
December 9 and 9 a.m. on December 10 
in room 5302, Dirksen Senate Office 
Building. Interested persons should con- 
tact Stanley J. Marcuss, Counsel to the 
Subcommittee at 202—224-8813. 


ADDITIONAL STATEMENTS 
AMBASSADOR DANIEL P. MOYNIHAN 


Mr. RIBICOFF. Mr. President, the ad- 
ministration has come close to losing one 
of its most effective diplomats—our Am- 
bassador to the United Nations, Daniel 
P. Moynihan. Ambassador Moynihan’s 


departure was narrowly averted by a 
hasty show of support from President 
Ford 10 days ago. But the forces that 
threaten to discredit Ambassador Moyni- 
han—forces within the administration as 
well as outside it—have not been dis- 
pelled. 

Ambassador Moynihan has committed 
the mortal sin—the mortal diplomatic 
sin, apparently—of calling the shots as 
he sees them. It so happens that the way 
he is calling things is the way most 
Americans see them. And that is why 
the mention of his name evokes strong 
applause in any gathering; why he has 
become one of the most popular public 
officials in the Nation today; and why in 
this body he has been praised and quoted. 
And that is also why the administration 
could not afford to lose him, although 
there are those high in the administration 
who would find his departure convenient. 

Basically, what Pat Moynihan has done 
is to blow the whistle on the United Na- 
tions, particularly, its Third World mem- 
bers. He has served notice that the 
United States will no longer suffer in 
seemingly helpless silence as taunts and 
insults are delivered by Third World 
countries. He has exposed much of what 
goes on in the U.N. General Assembly 
for what it is: a lot of hypocritical hot 
air. When he perceives that the United 
States has been hit rhetorically, he has 
hit back, and he has hit back hard— 
with eloquence, erudition, elegance and 
energy. 

This posture and style were bound to 
make Pat Moynihan a center of contro- 
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versy. President Ford knew as much 
when he appointed Moynihan. The 
policies advocated by Moynihan—the 
policies which have made him contro- 
versial—are the administration’s own 
policies. 

The latest round of controversy was 
triggered by Moynihan’s strong advocacy 
of an especially important administra- 
tion policy: opposition to the U.N.’s reso- 
lution equating Zionism with racism. 
Ambassador Moynihan led the free world 
in resisting the resolution. He argued 
movingly that it was not only wrong as a 
matter of history, logic, morality, and 
fact; but that it was dangerous because 
it would legitimize discrimination and 
persecution around the globe. 

As I reread the speech that Ambas- 
sador Moynihan gave after the passage 
of this resolution, I cannot help but 
believe that his words will be given a 
prominent place in the annals of our 
time, and that he will be quoted for his 
poignant insights into the age we are 
entering. At stake here was more than 
one resolution or one religion. For the 
resolution gravely threatens this Na- 
tion’s continued participation in the U.N. 
and the survival of that world body. And 
it presages in the long run an assault on 
our entire system of values and beliefs— 
on an ethic that we call Judeo-Christian. 

The most damaging criticism of Am- 
bassador Moynihan has come ironically 
from Great Britain’s current representa- 
tive at the U.N., Sir Ivor Richard, a 
statesman who has been a friend of the 
U.N. and the United States, and who has 
served his nation’s foreign service with 
distinction. Sir Ivor gave his views in a 
speech to the Board of Directors of the 
United Nations Association of Novem- 
ber 17, 1975. In his speech, a very per- 
sonal rebuke of his U.N. colleague, Sir 
Ivor compared Ambassador Moynihan to 
Wyatt Earp at the OK Corral. He called 
for less confrontation and more patience. 
He apparently would have preferred that 
the United States, while resisting the res- 
olution, go more quietly to defeat. 

Ambassador Moynihan was given to 
understand that Sir Ivor’s remarks had 
not displeased certain State Department 
officials, notably the Secretary of State, 
when the British gave prior signals that 
criticism of Moynihan would be made. 
When the remarks came, the Secretary of 
State stood mute. The administration did 
not offer on its own initiative any defense 
of its Ambassador. It left the Ambassador 
out on a limb, alone. It would have 
avoided comment altogether had the Am- 
bassador not requested a clarification of 
his status. After an apparent threat of 
resignation, Moynihan received a gesture 
of support—not much more than a pat on 
the head—from President Ford. 

Pat Moynihan has been treated shod- 
dily, but the issue here is more important 
than Moynihan personally. There is the 
question, first, of the administration’s 
continued support of the policies that Pat 
Moynihan has advocated at the U.N.— 
policies that the administration orig- 
inated. Second, one has to question 
whether effective foreign policy can be 
executed with an administration that 
fails to back its diplomats and repre- 
sentatives. I urge both Secretary Kis- 
singer and President Ford to declare un- 
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equivocally their support for Ambassador 
Moynihan at this very critical time. 


URBAN-RURAL INTERDEPENDENCE 


Mr. JAVITS. Mr. President, I would 
like to bring to the attention of my col- 
leagues a speech recently given by Sen- 
ator Starrorp before the National 
Council for Urban Economic Develop- 
ment. The distinguished Senator from 
Vermont noted in his remarks: 

If we have learned anything from the 
developments of the last three decades—or 
from the crisis facing New York City and 
many other cities at this time—it is that the 
fate of the farms and the small towns and 
the suburbs and the big cities are inter- 
Telated—and interdependent. 


For too long, many have failed to take 
cognizance of the importance of this 
principle. 

Only recently has it become clear to 
many Americans that the fiscal crisis of 
New York City is not just an urban 
problem, but a State and national prob- 
lem as well, requiring both State and 
national response. 

Many of the issues confronting our 
Nation today may no longer be cate- 
gorized as urban or rural, for they have 
profound implications for the lives of 
all Americans. My own State of New 
York, with the third largest rural popu- 
lation in the Nation, is an excellent 
example. 

Responsible actions by the State in 
the face of New York City’s fiscal crisis 
are indicative not only of the interde- 
pendence of our urban and rural citizens, 
but of the ability of political leaders 
from different regions to eschew paro- 
chial views in order to find solutions for 
the common good. 

Senator STAFFORD eloquently examines 
the need for such urban-rural coopera- 
tion and while made before the Presi- 
dent’s seasonal loan proposal, my col- 
leagues should have a better opportunity 
to review his remarks. I ask unanimous 
consent that the full text of Senator 
Starrorp’s speech be printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY SENATOR ROBERT T. STAFFORD 

It is most appropriate—and I hope even 
more that it is prophetic—that a United 
States Senator who represents the most rural 
of all of the 50 states should be invited to 
join with a group of distinguished specialists 
in urban affairs in a discussion of how to 
keep the cities of our nation healthy. 

For, if we have learned anything from the 
developments of the last three decades—or 
from the crisis facing New York City and 
many other cities at this time—it is that 
the fate of the farms and the small towns 
and the suburbs and the big cities are inter- 
related—and interdependent. 

I have been in this city too long to make 
any effort to pretend that I will be able to 
provide the instant wisdom in my brief 
remarks here today that will produce the 
solution to the many problems that plague 
our cities. 

But, I do suggest that the first step in 
arriving at that solution will require that 
most of us in this room—and most officials 
at all levels of government—change our at- 
titudes and our political habits in the way 
we have been going about our business. 


December 4, 1975 


as our nation developed. 

Our nation is diverse. Our society is plu- 
ralistic. 

We started with small settlements—small 
population units—and rapidly, almost ex- 
plosively, grew to big cities. 

Since then, we have been under the multi- 
ple tensions caused by the constant move- 
ment of people from the small unit to the 
big one; while at the same time people were 
moving from the center of the big city to its 
outer rim, then to the suburbs, and, most 
recently, even out to the countryside. 

Let me remind you, as our nation nears the 
200th anniversary of its birthday, that town- 
ships in my state have survived this process 
for 300 years. Other regions of the nation 
have other traditions and distinctions. 

We are the United States of America. But, 
we are also formally divided into 50 dif- 
ferent states. And, our states are divided 
into sections. In addition, at least so far as 
the 48 contiguous states are concerned, re- 
gions and subregions are superimposed over 
the formal boundary lines of the states. 

It has been the conventional wisdom that 
those of us who labor in the fields of gov- 
ernment and politics have had to reckon 
with, and respond to, regional and sectional 
appeals and pressures in the performance 
of our tasks. 

Surely, this will always be one fact of our 
professional lives. And it will continue to be 
an appropriate one. It seems, however, that 
the time is long overdue for a change in the 
way this fact applies, since virtually every- 
thing else about our responsibilities has 
changed. 

Every public opinion poll I have seen in- 
dicates that an overwhelming majority of 
Americans believe in our system of pluralis- 
tic democracy. 

But, those same polls also tell us that, 
more than anything, Americans want that 
pluralistic democracy to work—to serve 
them. 

One of the troubles with all of that is that 
the regionalism and the pluralism that pro- 
vides so much of the strength of our nation 
also, at times, lead to antagonisms that have 
been accepted as part of our political and 
social balance sheets. 

Surely, I don’t have to detail many ex- 
amples to this gathering. There is usually an 
urban-agrarian hostility. It may pit down- 
state Illinois against Chicago, or upstate 
New York against New York City. Or, even 
vast rural areas of the nation against New 
York City as some evidence suggests these 
days. 

Geography, history, economics, culture and 
many other factors have combined in the 
formation of the great regions of our coun- 
try: New England; the Middle-Atlantic Re- 
gion; the Upper South; the Deep South; the 
Southwest; the Midwest; the Great Lakes 
Region; the Rocky Mountains Region; the 
Far West, and the Pacific Northwest. 

Perhaps you have your own ideas on re- 
gional alignment, but it will be similar to 
that pattern. 

Those of you who are urban specialists 
might say that Metropolitan New York City 
is a region by itself, or at least a regional 
city. New Yor’ City reaches into three states 
and across surrounding counties, and it is 
the center of the energies of millions of per- 
sons who work there, even though their 
homes are elsewhere. 

Surely New York City is one of the great 
cities of the world, even if you wouldn’t 
want to live there, yourself. Its force is a 
vital part of our nation. 

The steady stream of young people who go 
to New York City to test their talents and 
to seek their careers brings a constant re- 
newal of the American image. 

Even as New York City receives this con- 
stant refreshment of talent and ideas and 
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Those attitudes and those habits developed 


workers from the rest of the nation, it re- 
turns much to the nation in the form of 
its achievements in art, theater, radio and 
television, books and magazines, ideas and 
countless other intellectual and cultural 
efforts. 

Perhaps it is because of this dual im- 
pact—its constant attraction of our young 
people and its seemingly endless production 
of new thought—that New York City is, at 
the very least, suspected and feared, and 
probably a little hated, by much of the rest 
of the United States. 

In that regard, New York City may well 
be a good example of both the strengths and 
the hazards produced by our pluralistic 
system. 

Which may be why so many people are 
either secretly a little sad or secretly a lit- 
tle happy to see this metropolis on its fi- 
nancial back. 

That city’s current plight is probably the 
result of a combination of its own misman- 
agement and of the forces imposed upon it 
by the way the federal, state and local goy- 
ernments have been doing business. 

But, I do not want to join in the cur- 
rent popular pastime of seeking to place the 
blame for New York's ills. There will be a 
better time in the future for the careful ex- 
amination needed to discover what went 
wrong—and how it can be prevented from re- 
curring, in New York City and other 
cities. 

I do want to say that I am prepared to 
support responsible and legitimate efforts to 
prevent New York City from going bankrupt. 
If that is not possible, I will support the 
President’s proposal to assist the city after 
it goes into bankruptcy, even though I fear 
that may be more expensive and more bur- 
densome over the long run. 

I am prepared to support these efforts to 
assist New York City because I am convinced 
it is in the best interests of Vermont, as 
well as of New York, to do so. 

I am not talking about bailing out New 
York City. I am talking about measures de- 
signed to force New York City to make nec- 
essary and fundamental reforms of its finan- 
cial policies. 

The measure approved by the Senate Bank- 
ing Committee seems to me to have the ele- 
ments necessary to achieve a national pur- 
pose. That bill would provide a maximum of 
$4 billion in federal guarantees of one-year 
securities isued to give the city time to put 
its financial house in order. 

That proposal also carries with it a pack- 
age of conditions so stringent that they may 
be unacceptable to New York City, but I fear 
those conditions are necessary to win sup- 
port in the Congress. 

All of this, of course, may be academic in 
view of the nature of the city’s problem; in 
view of the threatened filibuster, and in view 
of the threatened Presidential veto. The only 
realistic option open to those who support 
federal assistance for New York City may be 
the proposed changes in the bankruptcy laws. 

While New York City may suffer additional 
pain because so many Americans perceive 
that city to be so different from the rest of 
the nation, I suspect that perception is not 
shared broadly in this room. 

I suspect that most urban specialists 
gathered here find they have much in com- 
mon with each other, and possibly with those 
from New York City, despite the fact that you 
come from cities scattered across this nation. 

I think that may also be true of the sub- 
urbs and the small towns that encircle our 
cities. 

No matter where we live, no matter what 
our regional differences, we cannot be una- 
ware that we are one nation and that we face 
many common problems and can agree on 
many national goals. 

And, since we also share a common limit of 
our human and natural resources, perhaps 
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the time has come to consider a change in our 
old political habits and to join in common 
cause for common achievement. 

For those of you who are most concerned 
in the well being of our cities, I am sure it 
comes as no surprise that the rural bias in so 
many federal grant and aid programs is a re- 
fiection of the regional and political compo- 
sition of the Congress of the United States, in 
general, and of the Senate in particular. 

I can assure you that it has not been lost 
on me and my Senate colleague from Ver- 
mont that the votes we cast are the equal 
of the votes cast by the Senators from New 
York or from California. 

What kind of change in attitude and in ac- 
tion, then, am I suggesting? 

Perhaps I can explain it best by reviewing 
several pieces of major legislation under the 
jurisdiction of committees I serve as a 
member. 

First, permit me to talk about transporta- 
tion problems. 

Many of our major cities are clogged by 
traffic and choked with pollution from cars 
and trucks trapped in that traffic. 

That congestion and the reduced quality 
of life produced by it have contributed in a 
major fashion to the economic decline of 
many urban areas. 

In the past, one response of the federal gov- 
ernment has been to continue to build huge 
highways that deposited traffic jams on the 
doorsteps of cities, and often forced the con- 
struction of beltlines and inner-city high- 
ways that destroyed neighborhoods and gen- 
erated more destructive traffic. 

Several years ago, as the ranking Repub- 
lican on the Senate Transportation Subcom- 
mittee, I joined in the successful effort to 
open up the Federal Highway Trust Fund to 
help pay for mass transportation systems in 
our cities. That same legislation also gave 
cities the option of trading in their Inter- 
state Highway allocations for funds for 
alternate mass transit projects. 

In my view, that legislation will be ex- 
tremely helpful to many of our big cities in 
the long run. It will make many of the big 
cities more livable. That achievement will 
be in the best interests of Vermonters and 
other rural Americans for many reasons. 

In meeting what I felt was my national 
responsibility in this matter, I did not over- 
look the direct needs of my rural state. 

New York City needs an improved subway 
system. But, Vermont needs small bus sys- 
tems to serve its citizens who live far from 
services and employment opportunities. Ver- 
mont also needs farm roads, for its own good 
as well as for that of the nation. Other rural 
states have similar needs. 

Faced with limited resources to meet the 
needs of both the cities and the countryside, 
we have embarked upon an effort to appor- 
tion those resources fairly. 

That effort will be tested regularly as we 
review our highway and mass transportation 
legislation, and time will tell whether we in 
the Congress are able to continue to change 
our traditional political response to meet 
changing conditions in the nation. 

The conflict between environmental con- 
cerns and industrial growth and develop- 
ment provides another case study. 

The great industrial and commercial cen- 
ters of our nation must be permitted to 
grow—to build new and modern facilities. 
As a member of the Senate Subcommittee on 
Environmental Pollution, I have joined in 
the work on amendments to the Clean Air 
Act that will have an influence on how 
much—and what kind of—industrial and 
commercial growth will take place in our 
nation. 

I agree with many of my urban colleagues 
that new factories are vital to the immedi- 
ate economic health of their regions. I join 
willingly in the effort to permit that con- 
trolled growth. 
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But, in return I seek the cooperation of 
those colleagues in writing into the Clean 
Air legislation language that will restrain 
those plants from dumping pollution into 
the waters and the air of rural areas who 
depend on the quality of their environment 
for their economic strength and for the qual- 
ity and the character of their lives. It will 
test changing attitudes. 

As a member of the Senate Education 
Subcommittee, I have regularly joined with 
colleagues from urban states in drafting pro- 
visions that apportion federal aid to meet 
the singular problems of inner.city schools. 

At the same time, there are singular prob- 
lems faced by rural schools, and it is im- 
portant that my big city colleagues are as 
understanding of those concerns as they ex- 
pect me to be of metropolitan problems. 

In the matter of education, we have been 
more successful in changing old habits in 
our committee than we have been on the 
floor, but we have had enough successes to 
make me optimistic that needed changes will 
gain more support in the near future. 

Let me not be misunderstood. I am not 

about traditional Congressional log- 
rolling or back-scratching. The days of deal- 
ing on a quid pro quo basis on the assump- 
tion of a bottomless federal treasury are gone. 

We are now dealing with difficult financial 
constraints that will force us to ration fed- 
eral spending along lines of national interest 
and interdependence, 

To be successful, we must break our old 
political habits that often put our vested, 
regional interests ahead of all other inter- 
ests. If we are to survive and to prosper as 
a nation, both our cities and our countryside 
must be healthy. 

Our great cities and their suburbs and the 
small towns and the farms are different 
places. The people who live in those places 
have different values and seek different goals 
in life. 

At the same time, we are one nation and 
one people, and we depend upon each other. 

We must strive to achieve a state of af- 
fairs in which people who prefer to live in 
cities will have livable cities in which to 
live, and in which rural Americans will have 
opportunties to support the life styles they 
prefer. 

Vermonters and other rural Americans 
benefit when New York and other cities are 
made better places in which to live. And, city 
dwellers benefit when the quality of rural 
life is improved. 

It is important for those of us in the Con- 
gress and in other branches of the Federal 
government to realize that times have 
changed, and that politics will have to 
change, also. 

Just as it is important for those who serve 
our cities and our small towns to realize 
their interests may be better served by join- 
ing together, rather than by competing. 

We hold each other's future in our hands. 


FEDERAL FLOOD DILEMMA 


Mr. EAGLETON. Mr. President, one of 
the most objectionable aspects of the 
Federal flood insurance program is its 
treatment of individual homeowners and 
businessmen who are unsuccessful in 
persuading their communities as a whole 
to adopt HUD land-use measures. 

Such property owners not only are 
denied the right to buy insurance them- 
selves, but are further penalized by loss 
of all forms of Federal construction aid, 
loss of all but emergency disaster assist- 
ance and—incredibly—denial of future 
private credit as well, if that credit is 
from a lending institution insured or in 
any way regulated by a Federal agency. 
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An individual caught up in this vicious 
web cannot obtain bank financing in or- 
der to sell his home. 

He cannot use his property as collat- 
eral for a loan to send his son to college 
or his wife to the hospital. 

He cannot obtain a bank loan to repair 
or improve the property. 

And, he might not even be able to 
meet the terms of a prior Federal disas- 
ter loan and could face foreclosure as a 
result. 

This latter situation was brought to 
my attention by a constituent who ob- 
tained a substantial disaster loan from 
the Farmers Home Administration to re- 
pair damage to his house caused by a 
1973 flood. A condition of that loan is 
that he maintain the collateral property 
in A-1 condition. 

It so happens that my constituent lives 
in one of the 247 Missouri communities 
that have been designated flood-prone 
but which have not agreed to adopt the 
required HUD land use and building 
standards. 

My constituent very much wants to 
buy the insurance and is perfectly will- 
ing to comply with the HUD standards on 
his own property. But, he has not been 
able to convince the majority in his 
county—most of whom live in nonfiood 
areas and are unaffected by the pro- 
gram—to accept Federal land use regu- 
lation. As a result, he is subject to the 
confiscatory penalties of this program. 

Mr. President, my constituent is bound 
by contract with one Federal agency to 
maintain his property in good repair on 
pain of foreclosure. Yet, he is prevented 
by the operation of another, subsequent 
Federal program from obtaining private 
or public credit to make the repairs that 
may be needed. If there is anything more 
self-defeating than that, it could only 
be that if the Farmers Home Administra- 
tion indeed does foreclose it will find 
itself with an unmarketable, virtually 
worthless property on its hands. For, no 
more than the previous owner, would it 
be able to sell the structure or to invest 
public funds in its repair and mainte- 
nance. 

Until recently, I had regarded this 
provision of the law as only a gross in- 
justice to the individual. But now I learn 
it is a gross stupidity as well. 

No one knows how many Farmers 
Home Administration and Small Busi- 
ness Administration disaster loans could 
be affected by this situation, but there 
seems little doubt the number is sub- 
stantial. In my own State of Missouri, 
there were more than 5,000 FmHA dis- 
aster loans in 1974, alone. 

No one in the agencies involved seems 
to know exactly how they would respond 
when these situations arise as indicated 
by the letter from FmHA Administrator 
Frank Elliott which I ask unanimous 
consent to be printed at the conclusion 
of my remarks together with my letter to 
Mr. Elliott. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr, EAGLETON. The choices are lim- 
ited and are not very appealing. The 
agency holding such a loan can do one 
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of two things: First, it can foreclose on 
the unfortunate individual in which case 
the agency is left holding an unmarket- 
able and deteriorating property; or, it 
can close its eyes to the situation and 
allow the property to deteriorate for 
want of repairs and quietly suffer the 
loss. 

Mr. President, I have introduced leg- 
islation, S. 810, which would remedy the 
inequities of the flood insurance program 
and, incidentally, resolve the bureau- 
cratic dilemma I have described. 

Among other things, the bill would 
allow owners of any existing flood-plain 
property to buy insurance if he agrees to 
comply with relevant HUD building 
standards with respect to that property, 
but regardless of what his community as 
a whole might do. The Senate should 
have an opportunity before adjournment 
to act on S. 810 and I would hope that it 
will approve this important change in 
the program. 

The articles follow: 

[Examwrr 1] 


U.S. DEPARTMENT OF AGRICULTURE, 
FARMERS HOME ADMINISTRATION, 
Washington, D.C. 
Hon. THoMAS F. EAGLETON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR EAGLETON: This will reply to 
your letters concerning Farmers Home Ad- 
ministration (FmHA) loans in areas identi- 
fied as having special flood hazards. You 
asked for certain information about FmHA 
loans in areas not participating in the Na- 
tional Flood Insurance Program and for 
possible ways a constituent could protect 
his property. Flood insurance is not avail- 
able in some areas because elected officials 
of the community in which the property is 
located have not adopted land use and con- 
trol measures required as a condition for 
participation in the National Flood Insur- 
ance Program. 

The FmHA, prior to the passage of flood 
insurance laws, made a diligent effort to be 
sure that housing financed by this agency 
was located outside severe flood hazard 
areas. This action was taken to protect the 
interest of the borrower and the Govern- 
ment. While there may be some instances 
where this policy has not been followed be- 
cause a flood prone area was not identified, 
we do not have information on the number 
or amount of loans secured by liens on prop- 
erty located in identified flood hazard areas. 
Furthermore, we do not identify and accum- 
ulate data on the type of disaster that 
damaged or destroyed a borrower's dwelling 
and entitled him to receive disaster assist- 
ance to repair or replace the property. We, 
therefore, are unable to provide the infor- 
mation you requested about the value of 
property securing FmHA loans in flood areas, 
the percentage of such properties with flood 
insurance, the net cost of FmHA flood dis- 
aster loans, or the percentage of flood dis- 
aster loans that were for repairs amount- 
ing to less than 50 percent of the market 
value of the home or business. 

In cases where a borrower fails to main- 
tain property securing an FmHA loan, we 
must determine whether the Government’s 
financial interest would be best protected 
by continuing the loan with that borrower 
or whether the loan should be liquidated 
by transfer to another family or by volun- 
tary conveyance or foreclosure. If the bor- 
rower's failure to maintain security prop- 
erty is caused by circumstances beyond his 
control, such as flooding or other natural 
disaster, we attempt to continue with the 
borrower by advancing funds to make emer- 
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gency repairs needed to protect the property 
if this type action is determined to be appro- 
priate. If, however, a borrower fails to main- 
tain security property for reasons within his 
control, we have no alternative but to liqui- 
date the loan. 

We suggest that the constituent you men- 
tioned and others should encourage their 
elected officials in the community in which 
they live to adopt and enforce the land use 
and control measures required to participate 
in the National Flood Insurance Program so 
that they may protect their property with 
fiood insurance. We appreciate your interest 
in our rural housing program and regret 
that we are unable to provide much of the 
information you requested. 

Sincerely, 
FRANK B. ELLIOTT, 
Administrator. 
AuGusT 14, 1975. 
Mr. FRANK B. ELLIOTT, 
Administrator, Farmers Home Administra- 
tion, Washington, D.C. 

DEAR Mr. ELLIOTT: A potentially serious 
problem in the operation of the federal flood 
insurance program has been brought to my 
attention and I would like to have your 
comments. Briefly, this is the situation. 

My constituent lives in a community which 
has refused to adopt the land use and con- 
trol measures required as a condition of 
participating in the flood insurance program. 
He is, therefore, unable to buy insurance 
on his floodplain property. But, more than 
that, he is subject to several penalties as 
well. After July 1, 1975, he is ineligible for 
any form of federal assistance for construc- 
tion, repair, improvement, or acquisition 
of property in the flood-designated area, in- 
cluding subsidization of mortgage; ineligible 
for similar credit from banks, credit unions 
and savings and loan associations which 
are insured or supervised in any way by a 
federal agency, and ineligible for most forms 
of federal disaster assistance. 

As a result of these sanctions, my con- 
stituent will find it virtually impossible to 
meet the conditions of a 1972 FmHA flood 
rebuilding loan he received which requires 
him to maintain his property in first-class 
condition. Certainly if the property is dam- 
aged in another flood, he would be unable 
to obtain a loan for repairs. 

Obviously, my constituent faces a dilem- 
ma. He is unable to fulfill a prior con- 
tractual commitment with one federal agen- 
cy because of sanctions imposed by a sec- 
ond federal agency. He stands to lose his 
property as a result and FmHA stands to 
lose on its loan if it forecloses because re- 
sale of the property cannot be financed 
under any federal or conventional bank 
program. 

I would like your comments on this case 
and any suggestions you might have for 
resolving it. Beyond that, however, it ap- 
pears to me that FmHA and other federal 
lending agencies stand to lose a great deal 
if the case in question is in any way typical 
of situations in other flood-designated areas 
which are not participating in the flood in- 
surance program. In order to have some feel 
for the magnitude of the problem with re- 
spect to your agency, I would appreciate 
having the following information on a na- 
tion-wide basis: 

What is the approximate value of prop- 
erty-secured FmHA loans in flood-designated 
areas today? 

Of this amount, what percentage is cur- 
rently secured by flood insurance? 

What steps has FmHA taken in the past 
when a loan recipient fails to maintain his 
property or repair it after damage? 

I would appreciate an early response. 

Yours very truly, 
THOMAS F. EAGLETON, 
U.S. Senator. 
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FLOOD INSURANCE 


Mr. EAGLETON. Mr. President, the 
Senate Banking Committee today 
adopted part of my amendment to modi- 
fy the flood insurance program. Specifi- 
cally, the committee agreed to rescind 
the present ban on nonflood disaster aid 
for individuals who do not or cannot buy 
insurance. 

The committee also agreed to drop the 
ban on conventional bank credit for 
homes and small businesses which were 
constructed prior to July 1, 1975. 

I am pleased the committee has finally 
acknowledged the inequities of this pro- 
gram but I am disappointed that it went 
only part of the way toward correcting 
them. I believe the ban on conventional 
bank credit is an improper use of the 
banking laws to force compliance with 
Federal land use requirements and it 
should be rescinded in its entirety. I also 
believe it is not enough to restore some 
rights and benefits to individuals who 
are unjustly treated by this program. 
They are entitled to full and equal pro- 
tection of the law including the right to 
buy insurance on the same terms and 
conditions as everyone else. 

I intend to fight for these things and 
will offer an amendment to the bill when 
it comes to the Senate floor next week. 


WOMEN’S ROLE IN OUR COUNTRY’S 
FOUNDING 


Mr. HATFIELD. Mr. President, a re- 
cent Smithsonian magazine article 
pointed out the contributions of three 
women in founding this country. Abigail 
Adams, Mercy Otis Warren, and Martha 
Washington are described in brief ar- 
ticles by Samuel Eliot Morison, John J. 
Waters, and James Thomas Flexner. 

In this International Women’s Year, I 
think my colleagues would be interested 
in reading about these three women and 
their contributions to our country’s be- 
ginning. I ask unanimous consent that 
this article from the Smithsonian maga- 
zine be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THREE Great LADIES HELPED ESTABLISH THE 
UNITED STATES 

(Nore.—Taken from an upcoming book, 
The Patriots, these biographies by leading 
historians celebrate the role of women 200 
years ago.) 

(By Samuel Eliot Morison) 
ABIGAIL ADAMS 

Abigail Adams kept her statesman hus- 
band, John, informed of conditions in war- 
time Boston. She was the First Lady tenant 
in the White House. 

Wife of the second President of the United 
States and mother of the sixth, Abigail 
Adams was the most able and articulate of a 
remarkable group of New England women 
who were married to prominent leaders of 
the independence movement in Massa- 
chusetts. 

Abigail, born November 11, 1744, was the 
daughter of the Reverend William Smith, 
Congregational minister of Weymouth, 
Massachusetts, and Elizabeth Quincy, 
daughter of Colonel John Quincy of nearby 
Braintree. “I never was sent to any school,” 
she wrote in later life; but her Grandmother 
Quincy took her in charge, and she read 
widely. On October 25, 1764, she married a 
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rising young lawyer of Braintree named John 
Adams. She bore him five children: Abigail, 
John Quincy, Susanna (who died shortly 
after her first birthday), Charles and 
Thomas. 

During her husband’s absence for sessions 
of the Continental Congress at Philadelphia, 
Abigail played to perfection the role of pa- 
triotic housewife and mother. Her letters 
give a vivid picture of a country household’s 
privations during the siege of Boston. John 
loved her dearly and so appreciated her wis- 
dom that he called her his “Portia,” When 
the Declaration of Independence was com- 
ing up, she wrote to him playfully, “In the 
new code of laws which I suppose it will be 
necessary for you to make, I desire you would 
remember the ladies and be more generous 
and favorable to them than your ances- 
tors. .. . That your sex are notoriously ty- 
rannical is a truth so thoroughly established 
as to admit of no dispute.” 

During the war, John was absent more 
often than not—first at Congress and then 
as one of the ministers to France. Abigail 
carried on through the difficulties of war, 
blockade, inflation and severe New England 
winters. She joined him in Paris after the 
peace, in 1784. Then followed three years in 
London, where John was joint minister and 
plenipotentiary with Thomas Jefferson, and 
from there she wrote fascinating letters to 
her nieces describing the court, the theater 
and the social life. 


First to use White House 


Her husband’s Vice Presidency and Presi- 
dency (1789-1801) meant, for Abigail, hired 
houses in New York and Philadelphia and 
after 1800, the White House in Washington. 
The plaster was still wet when they moved 
in, and Abigail had to use the East Room to 
dry her laundry with a roaring wood fire. 
She met the situation with her usual en- 
ergy and cheerfulness, but was secretly 
happy that Jefferson’s election deprived John 
of a second term. 

The 1% remaining years of her life she 
spent at Quincy in company with her hus- 
band, in the comfortable mansion he had 
purchased out of savings. For that he was 
indebted to the prudent Abigail. 

“No man ever prospered in the world 
without the consent and co-operation of his 
wife, wrote Abigail truly to her sister in 
1809; and she added that, far from being 
overburdened with cares, she would rather 
have had too many than too few: “Life stag- 
nates without action.” The Adamses cele- 
brated their golden wedding in 1814. John 
lived to see their son John Quincy become 
sixth President of the United States, but a 
sudden attack of typhus fever caused Agi- 
gail’s death on October 28, 1818. Although 
secure of a place in history as the beloved 
and helpful wife of John, Abigail also de- 
serves a niche of her own in American litera- 
ture for the interest and vivacity of her 
letters. 

MERCY OTIS WARREN 
(By John J. Waters) 

Mercy Otis Warren, the patriot, feminist 
and author, believed that the “faithful his- 
torian delineates characters truly, let the 
censure fall where it will.” Her insightful 
letters, her satirical sketches and her bold- 
ness in attacking John Adams, the former 
Federalist and President, show that she prac- 
ticed what she preached. Mercy (born on 
Cape Cod in 1728) was the first daughter of 
James Otis sr., a traditional provincial poli- 
tician. She learned the basic literary skills 
from her uncle, Jonathan Russel, minister of 
the Barnstable church, who through his 
books opened up to her vistas of the larger 
world. However, once Mercy could read and 
write, she was forced into ladylike needle- 
work while she enviously watched her 
brother James perfect his Latin and Greek. 
All of this she intensely resented, and wrote 
that if females dealt with trifles and men 
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with power, the “deficiency lies not so much 
in [the] inferiour contexture of female in- 
tellects as in the different education be- 
stowed on the sexes.” 

Marriages in the Otis family, as well as 
all career decisions, reflected the “patriarch- 
ship”—Mercy’s own word for her father as an 
institution—who used his children as pieces 
in the chess game of power. Thus in 1754 
Mercy married James Warren, scion of a dis- 
tinguished Plymouth family, son of an ally of 
her father, and college friend of her favorite 
brother James. With her husband she shared 
a formally correct marriage and mothered 

â five children. James Warren, less gifted 
and ambitious than his wife, realized her 
strength and said in an intended compli- 
ment that she had a “woman’s temperament 
but a man’s mind.” In bringing up her own 
children, she rejected the “irksome methods 
of severity” that had marked her own child- 
hood and favored greater liberty. Mercy 
chafed under the “narrow bounds” of the 
required female role even while she ration- 
alized that women should accept the “ap- 
pointed subordination” of the marriage 
state, not because they are really subordinate 
but rather “for the sake of order in families.” 

Mercy Otis Warren saw in the patriot 
struggle against Great Britain reflections of 
her own fight for an identity. She was first 
helped in this by her brother James Otis jr., 
who made her his confidante and assured 
her that “no man ever loved a sister better.” 
Mercy, in turn, acted as his mediator before 
the “God of Heaven” and told him that he 
remained the “continual subject of both 
my sleeping and waking thoughts.” Yet she 
realized that she needed a larger audience 
than her family. 

When she took pen in hand, she faced the 
world and the future. Mercy knew that this 
was a bold and assertive act for a female, 
but then she held that the American Revo- 
lution revealed the hand of Providence and 
the unfolding in time of the spirit of “uni- 
versal liberty.” In her play The Group (1775) 
she cast her brother as Brutus and all her pa- 
triots are “resolved to die or see their country 
free.” Mercy Otis Warren caught the tem- 
per of radical Boston with its protests against 
corrupt tax officials, police searches and Brit- 
ish officeholders, and its resentment of the 
Hutchinson-Oliver “monopoly” of political 
jobs. Nor did the death of her brother in 
1783 or family difficulties still her opinion 
that her generation partook in the “founda- 
tion of that glorious revolution which will be 
considered among the most interesting 
events in the annals of time.” 

In 1805 Mercy Warren, having championed 
the French Revolution and favored the Jef- 
fersonian Republicans in Federalist Boston, 
published her unique three-volume History 
of the Rise, Progress and Termination of the 
American Revolution. Ever the democrat, 
she presented the thesis that revolutions are 
the “sudden rotations in human affairs .. . 
permitted by Providence, to remind man- 
kind of their natural equality, to check the 
pride of wealth, to restrain the insolence of 
rank and family distinctions, which too fre- 
quently oppress the various classes in so- 
ciety.” Until her death in 1814 she engaged 
in polemics, giving as she took. She knew 
that she was not loved, but by her writings 
ensured that she would be remembered. 

MARTHA WASHINGTON 
(By James Thomas Flexner) 


When President Washington was embattled 
with the Jeffersonians, Albert Gallatin, who 
was to be Jefferson’s Secretary of the Treas- 
ury, described Mrs. Washington as “a very 
good natured and amiable woman. Not so,” 
Gallatin contended, “her husband.” The most 
amazing thing about Martha Washington was 
that during her long life, at home and in the 
conspicuous stations she occupied, she 
charmed everyone she met and never made 
an enemy. 
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Born Martha Dandridge to a simple Vir- 
ginia family, she was carried by her ability 
to soothe into wealth and position. Daniel 
Parke Custis had been unable to get married 
because his cantankerous father had repu- 
diated every possible bride. But Martha 
charmed the tyrant, becoming at 18 the wife 
of the 37-year-old Daniel. When, eight years 
later, he left her a widow, she was, due to his 
estate, one of the richest marriageable women 
in Virginia. 

The plump, diminutive lady—she was 
hardly five feet tall—became the bride of Vir- 
ginia’s tremendous—Washington was more 
than six feet—-French and Indian War hero. 
The match was for him in part a marriage of 
convenience. He was trying to disentangle 
himself from a married woman he loved, and 
Martha's wealth raised him into the first 
rank of Virginia planters. There was trouble 
between the couple at first, but Martha’s 
human gifts triumphed. Washington soon 
stated that marriage was the most important 
event in life, the most conducive to misery 
or happiness. 

One of George Washington’s greatest con- 
tributions to the Revolutionary victory was 
the steadfastness that helped him to keep, 
despite all discouragements, an army ever in 
the field. For eight years he never took one 
day of furlough. Perhaps even as strong a 
man as he could not have borne the strain 
had not Martha supported him and the cause 
by “marching” (as he put it) every year to 
whatever headquarters her husband occupied 
during the winter's pause in the fighting. 
She felt compelled to leave behind, however 
reluctantly, the gentleness of Mount Vernon, 
because “the poor general was so unhappy 
that it distressed me exceedingly.” With her 
doing fine needlework beside him in his win- 
ter quarters, he could, as the snow fell out- 
side, almost forget the war. Bringing with her 
always “domestic felicity,” Martha Washing- 
ton made—as she was again to do when her 
husband was President—a profound contri- 
bution to the creation of the United States. 

However, she had no desire to interfere in 
great affairs or flash as a great belle. And her 
husband had enough of excitement away 
from her side. She brought him always the 
comfort of the hearth. She was the only 
human being whom he allowed to penetrate 
to the soft inner core of his nature, where 
dwelt that diffidence and extreme sensitivity 
which manifested itself in his excruciating 
vulnerability to criticism. 

The Washington marriage was childless, 
but Martha had children and grandchildren 
from her previous marriage. For them she 
was overprotective, shielding them even from 
her powerful husband. For the rest, her life 
was wrapped up in his. Resentful always of 
the interference of the outside world, deter- 
mined to keep something to herself at last, 
she burned. after her husband’s death, all 
their letters to each other. 


SITUS PICKETING 


Mr. HATHAWAY. Mr. President, the 
House-Senate conference on situs 
picketing chaired by FRANK THOMPSON 
of New Jersey with whom I had the 
pleasure of serving 8 years in the House, 
has been for the past 2 days reconciling 
differences in the House and Senate bills 
with amazing rapidity and little loss of 
face for either side. But one issue which 
may never be reconciled is the proper 
terminology of the bill which finally 
emerges. This matter was brought to the 
attention of the chairman by a flood of 
urgent letters from construction workers 
all over the Nation. A typical letter, a 
copy of which was distributed to the con- 
ferees follows: 
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DECEMBER 1, 1975. 
Re: Ex Trenton Semper Aliquid Novi 
Hon. Frank THOMPSON, Jr., 
U.S. House of Representatives, 
Washington, D.C. 

Deak Mr. THOMPSON: A group of us con- 
struction workers were partaking of refresh- 
ment in a Trenton bar after a day’s toil at a 
nearby construction situm. As usual (and 
contrary to popular belief about the habits of 
our profession) our conversation was on an 
intellectual plane. It was Paul who raised a 
matter we could not resolve and which we 
unanimously agreed to refer to you because 
not only are you our Congressman, but also 
the main sponsor of the bill known as “com- 
mon situs picketing”. 

Paul, who operates a shovel with the pre- 
cision of a Marine drill sergeant on parade, 
contends that situs should be in the accusa- 
tive or objective case. Paul and several col- 
leagues maintain that “common situs picket- 
ing” should be construed as “picketing at a 
common situs”, and therefore “situm” should 
replace the nominative “situs” to be con- 
sistent with good Latin. 

We all know that “situs” is a noun of the 
fourth declension, and some others among us 
suggested that “situs” may not be nominative 
but genitive. The Paul faction responded that 
if it were so, there would be a macron over 
the “u” and challenged us to look at the 
Latin dictionary in the possession of the 
owner of the bar. Spartacus, however, dis- 
agreed. Spartacus is our foreman and a large 
man of great muscular strength whose slow- 
ness of speech and brevity of phrase belie 
his powerful intellect. Moreover, Spartacus, 
after a lifetime of philosophical analysis, re- 
mains a firm believer in the dictum that the 
final arbiter of dispute is force. Spartacus 
pointed out that in Roman times the ma- 
crons were not used. Paul replied that we did 
not live in Roman times. The intellectual 
atmosphere was at a high pitch and, as some- 
times happens in our debates at such mo- 
ments, representatives of the law were called 
in by the owner of the bar to restore peace. 
Unfortunately, those who came that evening 
had not been recruited on the basis of their 
excellence in Latin and were unable to re- 
solve the question, although they moved 
many of us to another situm, and Spartacus 
and Pavl to a hospital. 

Mr. Congressman, having just returned 
from a visit to Paul and Spartacus and a few 
others at the hospital, I am writing to ap- 
prise you of our concern over the case of 
“situs”, and to solicit your reassurance that 
full thought has been given to whether it is 
nominative or genitive, or even should be in 
the accusative case. 

Sincerely, 
BENVENUTO CELLINI PASANTT. 


Mr. HATHAWAY. Mr. President. after 
several hours of discussion and heated 
debate the chairman offered the follow- 
ing solution: 

REMARKS OF Hon. FRANK THOMPSON, JR. 

HovsE-SENATE CONFERENCE ON H.R. 5900 


Based on correspondence from constit- 
uents, I believe there is a need for a per- 
fecting amendment to clear up some doubts 
that might exist in the minds of construc- 
tion workers throughout the nation. Con- 
cern has been expressed that “situs” in the 
phrase “common situs picketing” should not 
be in the nominative case, but should be 
“situm”, the accusative or objective case. A 
shovel operator in my District believes the 
phrase should be construed as “picketing at 
a common site”, where “site’’ would be in 
the objective case. 

As a sponsor of H.R. 5900, I would like it 
to be known that the word “situs” in the 
phrase “common situs picketing” is not 
nominative, but genitive, the “us” ending 
being common to both cases. 

In order to help everyone distinguish be- 
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tween the nominative and genitive, a macron 
may be used over the “us” in the genitive; 
and I wish to offer an amendment to substi- 
tute the word “sitGs” for the word “situs”. 


Mr. HATHAWAY. Mr. President, Mr. 
Thompson’s amendment is pending. 
“Non sub lege sed sub homine.” 


LEWIS ENGMAN—AN OUTSTANDING 
PUBLIC SERVANT 


Mr, HATFIELD. Mr. President, last 
week, Lewis Engman announced his re- 
tirement as Chairman of the Federal 
Trade Commission. I think the FTC, and 
the public, is losing an outstanding pub- 
lic servant, Under his chairmanship, the 
role of the FTC has grown in a respon- 
sible manner. He has been a wise steward 
of the public trust. While some of my 
colleagues may disagree with some of 
the particular decisions made by the 
FTC, and I doubt if I would agree with 
them all, I think we all recognize his 
leadership. 

Such leadership cannot operate in a 
vacuum, and the FTC has received some 
needed new spirit in recent years. Its 
membership and staff, its internal opera- 
tions and organizations, and its substan- 
tive scope all have been revitalized. I 
hope this same direction and spirit will 
continue under a new chairman. 

Sunday’s Washington Post carried an 
article by Carole Shifrin profiling Lewis 
Engman. Mr. President, I call it to the 
attention of my colleagues who might not 
have seen it, and ask unanimous consent 
that it be printed at this point in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the Washington Post, Nov. 30, 1975] 
ENGMAN AT THE FTC: INITIATIVES EXPANDED 
(By Carole Shifrin) 

“When I leave . . . I would like to see the 
President name to succeed me a person who’s 
& good lawyer, who's a good administrator, 
and who'll call the shots on the merits.”— 
Miles W. Kirkpatrick, Nov. 20, 1972. 

Viewed with apprehension at first, Miles 
Kirkpatrick’s replacement, Lewis A. Engman, 
leaves the commission in another month with 
much the same Kinds of plaudits heard at 
Kirkpatrick’s exit: aggressive, independent, 
hardworking, tough, competent. 

On Capitol Hill, in the commission itself, 
and in private groups, observers who may 
disagree with some of the commission's deci- 
sions and actions over the past three years 
during Engman’s tenure, nevertheless seem 
to credit Engman with having fulfilled Kirk- 
patrick’s hopes for a successor. 

“He was a very good chairman,” says one 
FTC official who has served under several. 
“He was conscientious and hard-working; I 
think the consensus is that he'll be hard 
to replace.” 

“Whatever criticisms I have of his chair- 
manship would be one of style, not sub- 
stance,” says another FTC source. “I think 
he was too cautious sometimes, but that’s 
the only complaint I would have.” 

Kirkpatrick was a hard act to follow, too. 
He had come to the embattled agency in 1970 
while it was still reeling from the criticism 
of two celebrated reports—a Nader study and 
an American Bar Association commission ap- 
praisal—and helped it build a reputation as 
a bold and innovative consumer protection 
agency. 

When Engman, who had served as an as- 
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sistant director of the White House Domes- 
tic Council, was appointed by President 
Nixon to head the agency following Kirk- 
patrick, some fear was expressed about 
whether the agency would continue in its 
newfound independent, aggressive, and imag- 


inative role. 
However, Engman not only continued the 


initiatives begun under Kirkpatrick, he sup- 
ported them, added to them, and expanded 
on them. 

Engman defended the agency’s plan to col- 
lect controversial and sensitive financial data 
from the nation’s largest corporations by 
their “lines of business,” he expanded the 
agency’s efforts to seek more meaningful 
data with which to analyze the marketplace 
and its problem areas. Besides the line of 
business program which has gone forward, 
the agency is currently seeking—and plans 
to publish much to the distress of the busi- 
ness community—the sales figures of the 
nation’s 1,000 largest manufacturing com- 
panies by product categories. The last year 
for which such data is available to the pub- 
lic is 1950. 

Another information-gathering program 
seeks data on the nation’s natural gas re- 
serves from 60 of the country’s largest gas 
producers. 

Engman has also led the agency into areas 
it had previously ignored. After Engman’s 

ctober 1974 speech calling for a reexami- 
nation of the nation’s regulatory activities to 
see whether some weren't having anticom- 
petitive effects in the economy, the FTC 
began to involve itself in the affairs of other 
agencies as a spokesman for the consumer 
interest. 

The speech itself seemed to kick off a full- 
dress continuing administration campaign to 
reduce government involvement in the reg- 
ulated sector. 

Since the speech, the FTC has sought to 
influence decisions in filings before the Fed- 
eral Communications Commission, the Inter- 
state Commerce Commission, Civil Aeronau- 
tics Board, and the courts. (The Antitrust 
Division of the Justice Department had been 
doing similar things for years.) 

The FTC has also gotten involved in state 
activities in filings before state bodies and 
court opposing restrictions—such as advertis- 
ing prohibitions on the prices of eyeglasses 
and licensing provisions for professional 
groups—the FTC says reduce competition 
and raise consumer prices. 

A proposed FTC rule announced in June 
would preempt the laws and regulations of 
32 states and the codes of ethics of at least 
three dozen state pharmaceutical associa- 
tions which currently prohibit druggists from 
advertising the retail prices of prescription 
drugs. 

Engman himself seems not unhappy about 
his tenure on the commission, though he 
emphasized that “we aren’t all the way 
home yet.” 

In an interview after the announcement 
of his resignation last week, Engman said 
he believes many of the commission’s initia- 
tives over the last three years “should have 
some significant impact on the dollars that 
we all have to pay out for these particular 
goods and services.” 

He takes particular pride in his role in 
the general reexamination of regulation now 
going on, even if President Ford’s deregula- 
tion program does not get through Congress, 
although he wouldn’t rule out some prog- 
ress there. 

“I think something’s happening already,” 
he said. “I think the fact that there are 
some specific proposals before the Congress, 
the fact that they're being considered; the 
fact that Ted Kennedy held hearings about 
the performance of the CAB, is all healthy 
and is already having an impact. 

“I suspect, for example, that the CAB has 
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made some decisions recently which it would 
not have made a couple of years ago—such 
things as permitting National Airlines to ex- 
periment with lower fares, and opening up 
the charter business regulations,” he said. 

“The fact of the mattter is that at least 
there's greater awareness that maybe there’s 
another side to some of these issues. I think 
that’s to become part of the proc- 
ess of some of these decisions.” 

“That doesn’t mean there’s not a long way 
to go,” Engman emphasized. 

He said there was a “long way” to go on 
a number of fronts, including enforcement 
of the nation’s antitrust laws. Under his 
tenure, more of the agency's resources were 
shifted from the consumer protection side 
to antitrust enforcement activities. 

“By and large, I think the substance of 
the antitrust laws are reasonably adequate,” 
Engman said. “I think they're flexible and 
given vigorous enforcement desires that they 
can cover a number of problem areas, 

“I do think, however, that perhaps the 
greatest need is the need for improvement 
in procedures—the kinds of issues that are 
being addressed in S. 1284 (an omnibus anti- 
trust bill)—both with respect to the Justice 
Department and with respect to the enforce- 
ment of our compulsory process which intro- 
duce great periods of delay in terms of inves- 
tigations. 

“If I were going to pick out one most im- 
portant change to try to effect to make the 
antitrust laws more effective, I would first 
look to the procedural side as opposed to 
the substantive side,” he declared. 

With respect to the FTC itself, Engman 
said the first priority would be to get five 
commissioners; Engman’s announced resig- 
nation will make the second vacant seat on 
the agency. Beyond that, “We've tried to 
move I think in the areas that... need 
strengthening,” he said. “I think we need to 
improve our ability to plan; we need to ob- 
tain better data to begin with so that we 
can do more effective analysis of areas 
which particularly need attention; and in 
the process of doing that I think we will be 
able to evaluate our own results in better 
fashion. 

“We've begun in effect to undertake all of 
that .. . but we aren’t all the way home 
yet.” 

Engman cited regulatory lag as his great- 
est failure at the commission—“not to move 
faster, not to reduce delay to a greater ex- 
tent than we have—though we have reduced 
it—and not to have accomplished more with 
respect to the planning and analysis of our 
actions.” They were the very criticisms Kirk- 
patrick had of his tenure as he assessed it 
looking back. 

“I think we've taken giant steps,” Engman 
said, “but I guess—in being naive at the be- 
ginning of the road—I would have thought 
that it would have been easier to go further 
than it in fact has been.” 

He said in part the problem is a lack of 
firmness of information and in part it is 
becaues of the difficulty of changing any or- 
ganization. “But I think we're asking the 
right kinds of questions and beginning to 
try to analyze things from a number of dif- 
ferent points of view, recognizing we won't 
always agree with one another but it doesn’t 
hurt to get some of the discussion out on 
the table.” 

Though Engman seems to have won wide 
respect for his intellect and ability both 
inside and outside the commission, the man 
himself has remained a mystery to many 
people. Though Engman put in long hours 
at the commission, many there feel the well- 
dressed Engman was “hard to get to know,” 
a man “who keeps things close to the chest,” 
the chest usually being vested; his formal 
dress seemed to serve as a sign of a non- 
approachability and a reserved nature. 
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One prson who has worked closely with 
him—yet who still has trouble describing 
him—believes that while he probably is re- 
served anyway, his demeanor may in part be 
intentional out of a belief that that is the 
way to run a place—by keeping working rela- 
tionships on a very professional level. 

Having served in the executive branch, and 
the independent regulatory agencies, Eng- 
man is now considering a try in the legisla- 
tive branch. During the interview, Engman, 
a Republican, confirmed as he has hinted be- 
fore, that the Michigan Senate race—for the 
seat from which Democratic Sen. Philip Hart 
is retiring—is one option he was going to 
“think very hard” about. 

“I'm basically going to explore whether or 
not there seems to be any significant basis for 
a@ candidacy on my part, and if there is, I'm 
going to run.” Engman declared. 

Though he has been approached both by 
Michigan politicans and others about other 
possible jobs—like with law firms—Engman 
said he has declined to talk specifics about 
“anything with anybody” because he didn't 
feel it was appropriate until after he leaves 
the commission. 

What might he do in the Senate? “I'm 
concerned about some overall trends that I 
see, including increasing alienation, skep- 
ticism, criticism about the government; I 
think that’s true about many institutions. 

“There seems to be a lack of openness, will- 
ingness to call a spade a spade, and this helps 
generate that cynicism ... some of which is 
good, but not to the extent that it creates a 
great gulf between people and their institu- 
tions. 

He doesn’t think his views outside the com- 
mission will change, as some regulators’ views 
do. 


FOREST SERVICE PROGRAMS—H.R. 
10027 


Mr. MOSS. Mr. President, I commend 
the Senate for its speedy approval of 
H.R. 10027, which authorizes the Secre- 
tary of Agriculture to enter into cooper- 
ative agreements which benefit certain 
Forest Service programs and to advance 
or reimburse funds to cooperators for 
work performed and for various other 
purposes. This bill was previously ap- 
proved by the House and now waits the 
President’s signature. 

I strongly encourage the President to 
approve this legislation as it will greatly 
benefit not only the State of Utah, but 
all States which have land owned by the 
Federal Government. 

Utah has approximately 53 million 
acres of land which are highly diverse 
in geologic, topographic, climatic, and 
vegetative features. Of this 53 million 
acres, about 8 million acres in the State 
of Utah are controlled by the Forest 
Service. 

Recently, certain areas in Utah, much 
of the land in those areas being owned 
by the Forest Service, have been sub- 
jected to the happenings of nature 
which even now could bring disaster to 
the residents of those areas. 

Manti, Utah, for example, is, right 
now, involved in a daily vigil because 
a giant slide, about 2 miles long and 
1,000 feet wide, which has already des- 
troyed the city’s water supply, is mov- 
ing at the rate of 2 feet a day from 
canyon. Manti has not been declared a 
disaster area due to certain technicali- 
ties in the law and the Forest Service 
has lacked the funds to go in and at- 
tempt to solve the problem. The slide 
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is located entirely on Forest Service 
land. To the people of Manti, this slide 
is indeed a potential disaster which has 
already affected their lives. 

Until H.R. 10027 was passed by the 
Congress, no law now in effect could be 
called upon to adequately deal with this 
situation. I appreciate its passage. 


GRAIN SCANDALS THREATEN U.S. 
FARM EXPORTS 


Mr. DOMENICTI. Mr. President, we are 
now experiencing one of the detrimental 
effects of the recent exposure of corrup- 
tion in the grain trade. Federal investi- 
gators have uncovered instances where 
grain has been shortweighted, misgraded, 
stolen, and contaminated because of cor- 
rupt inspection procedures at the Na- 
tion’s export terminals. At this time, 
there have been over 50 indictments and 
40 guilty pleas in the New Orleans area 
alone. 

As a result of these disclosures, foreign 
buyers, many of whom have complained 
about U.S. shipments of grain for years, 
are looking for alternate markets. If this 
becomes a trend among foreign pur- 
chasers of our grain, farm prices and 
total U.S. income from trade will suffer 
enormously. 

Farm exports are of vital and direct 
importance not only to the U.S. farmer 
but to many other U.S. industries and to 
the economic health of the Nation as 
well. The value of farm exports totaled 
$21.6 billion last fiscal year, which is up 
more than threefold since 1970. Produc- 
tion from more than a fourth of our 
cropland moves into export channels 
each year. In the coming year, the United 
States expects to export almost 60 per- 
cent of its wheat crop, around half of its 
soybeans, a fourth of its corn, and al- 
most 40 percent of its cotton crop. These 
agricultural exports have been a major 
factor in improving the U.S, trade bal- 
ance. 

The export of these farm products 
have benefited both the farm and non- 
farm sectors in terms of generating em- 
ployment, incomes and purchasing pow- 
er. As an example, farmers’ purchases 
of fertilizer, fuel and other inputs to 
produce the export commodities have re- 
sulted in additional economic activity on 
the part of our manufacturing, trade, 
and transportation sectors. Also, with 
additional income earned from exports, 
U.S. farmers are able to purchase more 
household appliances, farm equipment, 
building supplies, and other capital and 
consumer goods. As a result of these 
transactions, more purchasing power is 
spread throughout the total economy. 
In addition, increases in trade and trans- 
portation stimulated by agricultural ex- 
ports can boost investment in plants and 
equipment. As these sectors contribute 
output, they also receive income, thus il- 
lustrating the multiplier effects of agri- 
cultural trade. 

In calendar year 1974, agricultural 
products valued at $22 billion were ex- 
ported from the United States. These 
agricultural exports, in addition to their 
direct value of $22 billion, required total 
business activity of about $43 billion to 
supporting goods and services. Thus, each 
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dollar of agricultural exports stimulated 
and additional 96 cents of output in the 
U.S. economy—a multiplier effect of al- 
most two. 

A drop in demand for our exports, in 
this case due to widespread corruption 
in the grain trade, will throw this whole 
beneficial process into disarray. Natural- 
ly, farm incomes will be the first to 
suffer. 

Mr. President, this Congress and this 
administration must do whatever we can 
to protect the foreign markets for our 
farmers and insure the quality and in- 
tegrity of our grading and exporting sys- 
tem. This Congress recently passed a $5 
million appropriation for this purpose, 
and I would like to take this opportunity 
to applaud the recent announcement by 
Don Wilkinson, Agriculture Marketing 
Service Administrator, that the Depart- 
ment will be hiring an additional 200 
Federal inspectors to examine grain 
bound for foreign lands. 

Mr. President, I ask unanimous con- 
sent that an article entitled, “Grain 
Scandals Threaten To Cut U.S. Sales 
Abroad,” from the November 30 issue 
of the New York Times be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Grain SCANDALS THREATEN To Cur U.S. 

SALES ABROAD 
(By William Robbins) 

WASHINGTON, November 29.—An expand- 
ing investigation, reaching from America’s 
farms to the foreign markets where the har- 
vests are sold, has found that corruption in 
the grain industry has already hurt the inter- 
ests of growers and threatens damage to the 
economy. 

Many of the overseas buyers who are re- 
sponsible for this country’s $12 billion-a- 
year revenues from the grain trade are seek- 
ing other sources, after complaining for 
years that they were not getting their 
money’s worth. In the important soybean 
trade, they are giving more and more of their 
business to Brazil. 

“Foreign buyers indicated that they have 
more complaints with United States grain 
than with that exported from other coun- 
tries, and they are therefore looking to- 
ward alternative markets,” according to a 
staff memo for the House Agriculture Com- 
mittee. The memo was based on a briefing 
given by investigative agents of the General 
Accounting Office. 

The agents of the G.A.O., the investigative 
arm of Congress, gave the briefing after in- 
terviews with buyers in nine foreign coun- 
tries. And, although the agents said that “in 
the short run” the search for grain from 
other countries might not have “any great 
impact on the United States,” because of the 
reliability of United States supplies to others 
it seemed ominous. 

They reason that, while this country’s 
vast productive resources make it the world's 
major supplier, American farmers’ prices 
and therefore total United States income 
from the grain trade could suffer if foreign 
buyers generally developed the habit of turn- 
ing to other countries first for their grain. 
That attitude was expressed last summer by 
some European grain executives. 

“You are No. 3,” said Bill Duncan of Ire- 
land, a director of Unilever Ltd. “Take soy- 
bean meal, for example. Our first choice is 
either European or Brazilian production, and 
we'd rather have it milled in Europe.” 

“This could hurt everybody, but especially 
the farmers,” one Agriculture Department 
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Official said, referring to the corruption that 
was being exposed, including bribery of grain 
inspectors, misgrading of grain and short- 
weighting of ships. 

But exposure of the corruption, which has 
led thus far to 57 indictments, is helping 
to repair the damaged image of the indus- 
try abroad, because it has led to a legislative 
reform movement. 

That movement, however, is mired in con- 
troversy. The chief point of contention is 
the extent of change that should be made in 
the present inspection system. 

PRIVATE COMPANIES’ ROLE 


Under that system, much of the nation’s 
grain is inspected by private, profit-making 
agencies commissioned by the Department 
of Agriculture to grade and certify the grain 
under United States standards. 

Private inspectors have been found in- 
volved in much of the corruption exposed. 
And their employers have generally been 
found to be individuals with political in- 
fluence. 

Both the Ford Administration and a ma- 
jority of the House Agriculture Committee 
oppose elimination of the private inspector's 
role, an action sought by many reform 
leaders. 

The Senate Agriculture Committee has de- 
cided to await completion of a G.A.O. report 
on inspection, scheduled for Feb. 15, but has 
passed an emergency bill to tighten present 
regulations. The House committee has ig- 
nored the bill. 

Those who feel major reform is necessary 
to protect American interests are dissatis- 
fied with the House committee’s position. 
Senator Dick Clark, Democrat of Iowa, said 
recently: 

“It's no secret that the Department of Ag- 
riculture and the grain companies are work- 
ing hard to prevent any serious change in 
the present inspection system.” 

Despite its economic significance, the in- 
vestigation of corruption in the grain trade 
appears to have left largely unmoved a gen- 
eral public accustomed to thinking of the 
grain industry as an arcane sector involved 
in activities of a highly technical nature. 

ENORMOUS OPPORTUNITY 


But there is nothing arcane about the cor- 
ruption that has been exposed. It is as sim- 
ple as a grocer’s thumb on the scales or a 
butcher’s switching plain hamburger for 
ground sirloin when a buyer is not looking. 
The opportunity for illegal profits in the 
grain trade is enormous. 

How pervasive the corruption may be re- 
mains to be shown in the continuing inquiry. 
But every company operating through the 
important port of New Orleans, through 
which more than a third of the nation’s 
grain exports is shipped, is known to be 
under investigation. 

One of the largest of them has been found 
guilty of conspiracy in thefts of grain, after 
pleading no contest, and another grain cor- 
poration, a joint venture of two other large 
companies, has been indicted. 

An intensive investigation is also under 
way in the Gulf ports of Texas, through 
which another third of the country’s exports 
is shipped, and inquiries of varying inten- 
sity are under way in other major ports. 

The investigation in New Orleans, which 
has produced the most significant results 
and most of the indictments,”has been led 
by United States Attorney Gerald J. Galling- 
house and his first assistant, Cornelius R. 
Hensel. They have been aided by the Fed- 
eral Bureau of investigation, the Agriculture 
Department’s Office of Investigation and the 
Internal Revenue Service. 

Elsewhere, similar investigations have 
been headed by other United States At- 
torneys, with some coordination by high 
Officials of the Justice Department. 

Meanwhile, as the depth of the problems 
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emerged, several committees of Congress 
began investigations of their own, aided by 
41 agents of the General Accounting Office, 
who have pushed the inquiry into the in- 
terior and into foreign markets, where they 
have interviewed disgruntled buyers. 

As the inquiry spread geographically, it 
also deepened. Recently, it was learned that 
a new phase, emphasizing civil damages 
against the Government, was reporting de- 
ceptions in the Food for Peace program and 
possible frauds in the grain storage program. 

RAIL COMPLAINTS CITED 


Meanwhile, other investigators, including 
some of the 41 agents of the G.A.O. now in- 
volved in the inquiry, have been led from 
the rivers and railroads that transport the 
grain to the interior where it is produced and 
sold to local, or “country,” elevators. 

The railroads in particular are reportedly 
following the investigation closely. They have 
long complained that they could not be los- 
ing all the grain that they were paying for in 
loss claims filed when their boxcars arrived 
at ports to be weighed and unloaded. 

“If we lost all the grain we have paid for, 
we'd be up to our elbows in grain,” one rail- 
road executive said. One witness, in an in- 
terview, told of systematic shortweighing 
of rail cars. 

Reports indicate that there is much more 
in the interior to be looked into, and that 
problems pervade the system. Informed 


sources tell of country elevators victimized” 


by the purchase of grain that the sellers 
sprayed with water to increase its weight and 
of grain adulterated by the addition of old 
mercury-treated seed supplies. 

Many country elevators have also charged 
that they were defrauded by rigged analyses 
of the protein content of wheat when they 
shipped it to some export points for sale to 
larger companies. A fractional variation in 
protein content, shown by laboratory anal- 
ysis, can mean a big difference in prices paid 
for the wheat. 

Farmers, on the other hand, tell of being 
victimized by rigged moisture meters and 
penalized in price when those meters showed 
higher moisture content than a grade 
allowed. 

GRAIN STANDARDS ACT 


At the heart of the problems that have 
emerged from the investigation is the United 
States Grain Standards Act of 1968, which 
was tailored under heavy lobbying to meet 
the wishes of the industry, and the grain 
standards themselves. 

The act perpetuated a system under which 
the inspection and grading of grain is per- 
formed either by state agencies or by private, 
profit-making agencies or agencies run by 
Chambers of Commerce, Boards of Trade or 
grain exchanges, all employing inspectors li- 
censed by the Department of Agriculture. 

Federal employes act as supervisors, spot- 
checking the performance of the licensed in- 
spectors, but are barred from performing the 
inspection themselves except in instances 
where a grading decision is appealed. 

The private-inspector system has been 
found fraught with conflicts of interest, be- 
cause the private agencies are paid for their 
services by the companies whose grain they 
inspect and depend for their own well-being 
on how well the companies fare. 

As it went into law, the measure contained 
& provision against conflict of interest that 
has proved ineffectual. It forbids ownership 
of interest in a grain company by inspection- 
agency personnel, but contains no barrier to 
a reverse situation. Thus, grain companies 
or their officers can own interests in the 
agencies that inspect their grain, and many 
do. 

The supervision of licensed inspectors by 
Federal employes, provided under the act, 
has proved ineffectual, according to the 
G.A.O. briefing, because the supervisors are 
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able to observe the inspectors’ performance 
for only limited periods, during which the 
inspectors know that they are being observed 
and presumably are on guard to avoid detec- 
tion if they are inclined to irregularities 

The grain standards themselves present 
problems, since they tend to reward adul- 
teration of grain. The standards provide lati- 
tude, for example, for the amount of foreign 
matter that can be allowed within any one 
grade of grain. 

In the case of No. 3 corn, up to 4 per cent 
can be broken kernels and foreign matter. As 
a result, foreign matter, such as rice hulls, 
can deliberately be blended into the product. 
One of the most valued employes at some 
grain elevators is the skillful blender who 
can come closest to the limits in blending 
foreign matter or debris from cleaning proc- 
esses into the grain. 

When the blender slips up, and grain 
containing more foreign matter than is al- 
lowed for the grade gets aboard ship, elevator 
officials have other recourses. 

They can try to prevail on the inspector 
or Federal supervisor to overlook the fact 
that some of the grain is off-grade, and, 
failing that, appeal to Agriculture Depart- 
ment officials in Washington for a favorable 
ruling and an order for a United States cer- 
tificate attesting to a higher quality than 
the grain justifies. 

That stratagem has often worked, accord- 
ing to a number of present and former offi- 
cials of the grain division, but they say that 
such appeals are now routinely rejected un- 
der the division’s present leadership. 

A question is whether the reform move- 
ment in Congress will prove effective. The 
Senate’s emergency legislation provides for 
greater surveillance of inspection operations 
and stiffer penalties for violation of law, 
but chances for the measure in the House 
appear dim. 


PANEL REVERSED ITSELF 


Senator Clark has proposed a bill that 
would provide for inspection of all grain by 
Federal employees in a new, independent 
agency, but in light of the House Agricul- 
ture Committee's position, it also faces an 
uncertain fate. 

The House committee, however, reversed 
itself recently on one feature of a bill that 
is has begun to consider. While retaining the 
private inspection system in the interior, it 
would give Federal inspectors the responsi- 
bility for grading all export shipments of 
grain. 

The House bill contains a conflict-of-in- 
terest provision that, like the present Grain 
Standards Act, raises no barrier to owner- 
ship of inspection agencies by grain com- 
panies, their officials or shareholders. 

However, that provision has not yet been 
reviewed in committee debate, and support- 
ers of reform say that they are determined 
to strengthen it. 

Critics of the bill generally say that it 
represents some improvement over the pres- 
ent Grain Standards Act, but many rest their 
hopes on the Senate Agriculture Committee 
and the chance that it may produce a strong- 
er bill. 

One hope is that a Senate bill may at 
least forbid adulteration of grain—as the 
House bill does not—and that such a pro- 
vision would survive floor debate and a sub- 
sequent Senate-House conference. 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, it has 
been 25 years since the Genocide Con- 
vention was first submitted to the Sen- 
ate for ratification by President Tru- 
man. During that time—a full quarter- 
century—78 nations have acceded to this 
important human rights convention but 
the U.S. Senate has been unable to even 
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schedule an up-or-down vote on the 
treaty. 

Throughout history, the United States 
has been known for its leadership in the 
field of human rights. But our inability 
to act decisively on this treaty and a 
number of human rights conventions 
which are still pending before the Sen- 
ate puzzles our allies and delights our 
enemies. In fact, former U.S. Ambassa- 
dor Charles Yost has testified that our 
failure to ratify this treaty has been one 
of the most embarrassing things he has 
ever had to explain. 

While we are late in coming to grips 
with the question of ratification, the psy- 
chological impact of our ratification 
should not be underestimated. Interna- 
tional law grows incrementally, depend- 
ent upon the consensus that can be 
formed among nations. However, for any 
development to be effective the consent 
of the major powers is a sine qua non. 
The United States remains the only ma- 
jor Nation that has yet to ratify the 
convention. By acting now, the United 
States will not only remove a major 
stumbling block for this important de- 
velopment in human rights law but also 
serve to rekindle interest in the treaty 
among the newly-emergent nations, 
which have come into existence since 
the treaty was first drafted. 

Mr. President, I can only echo the sen- 
timents of all supporters of this human 
rights treaty when I urge that, while it 
is far too late for us to be among the 
first to ratify this treaty, I sincerely hope 
that we will not be among the last. 


GEN. JOHN C. MEYER 


Mr. GOLDWATER. Mr. President, the 
statement I have to make is one that 
saddens me because it involves the pass- 
ing of an old and close, dear friend of 
mine, Gen. John C. Meyer. General 
Meyer's last assignment was Commander 
in Chief of the Strategic Air Command 
and Director of the Joint Strategic Tar- 
get Planning Staff at Offutt Air Force 
Base, Nebr. General Meyer’s experience 
in the Air Force is not to be equalled. He 
started as a fighter pilot assigned to the 
Eighth Air Force in England and be- 
came our leading American ace in Europe 
with 3714 aircraft destroyed in the air 
and on the ground. He was truly a pilot’s 
pilot and a commander respected by all. 
His passing a few days ago at his home 
in California is a loss that this country 
can ill afford at this time and he will be 
interred at Arlington National Cemetery 
at 1:30 p.m. this Friday. So that my col- 
leagues and others who read the Recorp 
will know of the great contributions of 
this man to our country, I ask unanimous 
consent that a résumé of his life and 
background of his experiences in the Air 
Force be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

Gen. JOHN C. MEYER 

General Meyer, born in Brooklyn, New 
York, attended schools in New York and 
graduated from Dartmouth College with a 
bachelor of arts degree in political geography. 
He enlisted in the Air Corps in November 
1939. In July 1940 he was commissioned a 
second lieutenant and awarded pilot wings. 
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After several flying assignments as a pilot 
and commander, he was assigned to the 
Eighth Air Force in England. There he com- 
manded the 487th Fighter Squadron and led 
it into combat during World War II. In No- 
vember 1944 he was Deputy Commander of 
the 352d Fighter Group and the leading 
American Ace in Europe (37! aircraft de- 
stroyed in the air or on the ground). By the 
end of the war he had flown 200 combat mis- 
sions with 462 combat flying hours. 

In 1948 General Meyer was selected as the 
Secretary of the Air Force’s principal point 
of contact with the U.S. House of Representa- 
tives. General Meyer then returned to a 
tactical flying unit in August 1950 when he 
assumed command of the 4th Fighter Group 
at New Castle, Del. He took his F-86 Sabrejet 
group to Korea where it flew in the First 
United Nations Counteroffensive and Chi- 
nese Communist Forces Spring Offensive 
campaigns. He destroyed two communist 
Mig-15 aircraft, bringing his total of enemy 
aircraft destroyed to 39%. 

After a tour of duty as Director of Opera- 
tions for Air Defense Command and Conti- 
nental Air Defense Command, General Meyer 
graduated from the Air War College, Maxwell 
Air Force Base, Ala., in June 1956, and was 
retained as an instructor at the College. He 
was then assigned to Strategic Air Command 
(SAC) where he commanded two air divi- 
sions in the Northeast United States. In July 
1962 he moved to the headquarters of SAC 
at Offutt Air Force Base, Nebr., as the Deputy 
Director of Plans, and also served as the 
Commander in Chief Strategic Air Com- 
mand’s representative to the Joint Strategic 
Target Planning Staff. 

In November 1963 General Meyer became 
the. Commander of the Tactical Air Com- 
mand's Twelfth Air Force with headquarters 
at Waco, Tex. Twelfth Air Force provided 
tactical air units for joint logistic and close 
air support training with Army ground units 
stationed in the western half of the United 
States. 

In February 1966 he was assigned to the 
Organization of the Joint Chiefs of Staff 
where he served first as Deputy Director and 
then Vice Director of the Joint Staff. In May 
1967 he became the Director of Operations 
on the Joint Staff. 

He was then selected to be the Vice Chief 
of Staff of the United States Air Force, and 
assumed those duties in August 1969. He 
served as the Vice Chief of Staff through 
April 1972. On May 1, 1972, he became the 
seventh Commander in Chief of the Strategic 
Air Command, and the Director of the Joint 
Strategic Target Planning Staff. 

General Meyer's military career has in- 
cluded a very broad variety of Air Force and 
Joint assignments. He has held operational 
jobs in air defense interceptors, tactical 
fighters and strategic bombers. He has also 
been a key member of the Joint Staff, the 
Headquarters U.S. Air Force staff, and the 
Strategic Air Command staff. He has been 
called upon to command major tactical and 
strategic units, and is now the Commander 
in Chief of the Strategic Air Command. 

His military decorations include the Dis- 
tinguished Service Cross with two oak leaf 
clusters, Distinguished Service Medal with 
one oak leaf cluster, Silver Star with one oak 
leaf cluster, Legion of Merit, Distinguished 
Flying Cross with six oak leaf clusters, Air 
Medal with 14 oak leaf clusters, Croix de 
Guerre with palm (France), and Croix de 
Guerre with palm (Belgium). In March 1973 
he received the Frank Hawks Memorial 
Award for his many contributions to avia- 
tion. 

General Meyer is married to the former 
Mary Moore of Fort Lee, New Jersey. Among 
her accomplishments is service as a Naval 
officer during World War II. General and Mrs. 
Meyer have five chidlren: M. Christine Mesh; 
John C., Jr.; Michael A.; Margaret D.; and 
Martha. John, Jr., is an Air Force Academy 
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graduate undergoing pilot training at the 
present time. 


BACKGROUND EXPERIENCE 


June 1955-June 1956 Student, Air War 
College, Maxwell AFB, Ala. 

July 1956—June 1959 Faculty Member, Air 
War College, Maxwell AFB, Ala. 

June 1959-Sept 1961 Comdr., 57th Air Div., 
Westover AFB, Mass. 

Sept 1961—July 1962 Comdr., 45th Air Div., 
Loring AFB, Maine. 

July 1962—Oct 1963 Dep. Dir. of Plans, 
Directorate of Plans, SAC, Offutt AFB, Nebr. 

Nov 1963—Jan 1966 Comdr., 12th Air Force, 
Waco, Tex. 

Feb 1966-Dec 1966 Dep. Dir., The Joint 
Staff, OJCS, Washington, D.C. 

Jan 1967-May 1967 Vice Dir., The Joint 
Staff, OJCS, Washington, D.C. 

May 1967-Aug 1969 Dir. for Operations, 
J-3, The Joint Staff, OJCS, Washington, D.C. 

Aug. 1969-Apr 1972 Vice CofS, USAF, 
Washington, D.C. 

May 1972—Present Commander in Chief, 
Strategic Air Command, and Director, Joint 
Strategic Target Planning Staff, Offutt Air 
Force Base, Nebr. 

Decorations and Service Awards 

Distinguished Service Cross w/2 oak leaf 
clusters. 

Distinguished Service Medal w/1 oak leaf 
cluster. 

Silver Star w/1 oak leaf cluster. 

Legion of Merit. 

Distinguished Flying Cross w/6 oak leaf 
clusters. 

Air Medal w/14 oak leaf clusters. 

Army Commendation Medal. 

Purple Heart. 

Distinguished Unit Citation Emblem w/4 
oak leaf clusters. 

American Defense Service Medal w/1 serv- 
ice star. 

American Campaign Medal. 

Eurpean-African-Middle Eastern Campaign 
Medal w/5 service stars. 

World War II Victory Medal. 

National Defense Service Medal w/1 sery- 
ice star. 

Korean Service Medal w/3 service stars. 

Air Force Longevity Service Award Ribbon 
w/5 oak leaf clusters. 

Croix de Guerre w/palm (France). 

Croix de Guerre w/palm (Belgium). 

United Nations Service Medal. 

Small Arms Expert Marksmanship Ribbon. 

Effective dates of promotions 
Grade: Temporary 
Oct. 24, 1941. 
Jan. 21, 1943. 


Jan. 19, 1951. 
Aug. 1, 1959. 

Apr. 1, 1963. 

June 12, 1967. 
Aug. 1, 1969. 

(Dated of rank July 31, 1969.) 


Grade: 
2d lieutenant 
ist ieutenant_-_. 


Brigadier general 
Major general 
Lieutenant general 


Permanent 
July 26, 1940. 
July 5, 1946. 
Sept. 3, 1948. 
July 12, 1951. 
July 1, 1958. 
Brigadier general Jan. 30, 1962. 
Major genera}. nn Feb, 27, 1964. 


HAPPY BIRTHDAY TO NELLIE 
TAYLOE ROSS 


Mr. McGEE. Mr. President, the Na- 
tion’s first woman Governor, Nellie Tay- 
loe Ross, was born during America’s Cen- 
tennial in 1876. Mrs. Ross was elected 
Wyoming Governor in 1924. She is a for- 
mer director of the U.S. mint. A resident 
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of Washington, D.C., she celebrated her 
99th birthday on November 29. 

The current slogan “You’ve come a 
long way, baby” must have been written 
for her. 

In his “History of Wyoming,” Profes- 
sor Emeritus Al Larsen of the University 
of Wyoming wrote about prohibition 
being a major national issue in the 1928 
Presidential campaign: 

The three chapters of the Women's 
Christian Temperance Union in Cheyenne 
chose as their slogan: “We are going to dry 
clean Al Smith with a Hoover.” Mrs. Nellie 
Tayloe Ross, who had been governor from 
1925 to 1927, said at a Cheyenne rally just 
before the 1928 election that although she 
was a prohibitionist, she supported Al Smith 
because violations of the law were so nu- 
merous and flagrant. The state gave Hoover 
a majority of almost two to one, which should 
not be taken to mean that the state was 
vehemently dry in 1928, since other issues 
besides prohibition were involved. 


Mrs. Ross has always been a colorful 
reminder of the history of the West and 
of outspoken politicians. In wishing her a 
happy birthday, noting she has lived 
through half of this country’s history and 
looking forward to her centennial during 
America’s Bicentennial, Mr. President, I 
ask unanimous consent that a short his- 
tory of her career as Wyoming Governor 
by Al Larsen be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE First WOMAN GOVERNOR 

The death of Governor William B. Ross 
occurred just a month and two days before 
the general election of November 4, 1924, and 
necessitated the election of someone to fill 
out the last two years of his four-year term. 
Special party conventions met in Cheyenne 
on October 14. The Republicans nominated 
Eugene J. Sullivan, a Casper attorney, who 
had been mayor of Basin and speaker of the 
Wyoming House of Representatives. He had 
interests in irrigation farming in Big Horn 
County and in an independent oil company. 
The Democrats nominated the late Gover- 
nor’s widow, Mrs. Nellie Tayloe Ross, who 
had not been active in politics. She had 
taught kindergarten briefly in Omaha before 
her marriage in 1902, but since that time she 
had been satisfied to remain a housewife, 
busy bringing up two sons. 

Sullivan campaigned vigorously for three 
weeks, while Mrs. Ross announced: “I shall 
not make a campaign. My candidacy is in the 
hands of my friends. I shall not leave the 
house.” A few small advertisements quoted 
her as saying that she would “be governed 
by the underlying principles by which he 
and I, side by side, have sought to conduct 
our lives during our 22 years together.” Mrs. 
Ross defeated Sullivan by more than eight 
thousand votes, polling more votes than 
Francis E. Warren, who won his seventh term 
in the United States Senate. The State 
Tribune-Leader (Cheyenne) correctly ap- 
praised the situation: “Chivalry and sym- 
pathy were the factors of chief 
consideration.” 

Few Wyoming governors have received 
more favorable notice outside the state than 
Nellie Tayloe Ross. Although she was elected 
on the same day as Mrs. Miriam A. “Ma” 
Ferguson of Texas, she was acclaimed the 
first woman governor because she assumed 
office twenty days before Mrs. Ferguson. 

Like her husband, Mrs. Ross had to deal 
with a legislature that was predominately 
Republican (16 to 11 in the Senate, 45 to 
17 in the House), and, also like her husband, 
she was the only Democrat among the five 
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state elective officials. Predictably, she did 
not dominate the many state boards on which 
she sat with the four Republicans, and, pre- 
dictably, too, she did not control the Repub- 
lican legislature. In her brief opening mes- 
sage to the legislature, she dealt only with 
the subjects that she considered to be of 
“greatest immediate importance.” She ex- 
plained at the outset that she had been aided 
in preparing her message by extensive notes 
assembled by her husband for the message 
that he had planned to deliver. With pride 
she reported that during her husband’s ad- 
ministration, the valuation of railroads for 
tax purposes had been increased by eleven 
million dollars and that the total state taxes 
had been reduced. She urged the legislature 
to continue shifting the tax burden from 
small property holders to large ones. Recall- 
ing a coal-mine disaster at Kemmerer in 
which one hundred persons had died on Au- 
gust 14, 1923, she asked for improved safety 
regulations. She called for increased state 
investment in farm loans to aid depressed 
agriculture. She repeated her husband's com- 
plaint that Wyoming had not kept pace with 
progressive states in restricting work hours 
for women, and she recommended ratification 
of the Child Labor Amendment, which had 
been submitted to the states by the United 
States Congress. 

Republican drys who thought their own 
candidate too wet had helped elect Mrs. 
Ross’s huband in 1922. Appropriately, Mrs. 
Ross announced that she stood “unequiv- 
ocally for . . . thorough enforcement” and 
proposed the enactment of a statute that 
would make it as great a crime to buy liquor 
as to sell it. 

Contemplating the awesome fact that 35 
of the state’s 120 banks had failed in the 
past. year, Mrs. Ross asked for a “sound bank- 
ing law” and “some form of a guaranty pro- 
vision.” 

The legislature adopted new coal-mine 
safety regulations, passed a new banking 
code, and enlarged the farm-loan fund, but 
such actions were coincidental rather than 
indicative of Republican willingness to follow 
Democratic leadership. Also, a child-labor law 
barring employment of children under six- 
teen in hazardous occupations was adopted— 
a law which would stand virtually unchanged 
until 1963. Otherwise, the legislation enacted 
by the 1925 legislature showed little simi- 
larity to the Governor’s message. 

Although she was elected “on trust,” as 
she herself once put it, Mrs. Ross proved to 
be a good governor who gave the state a re- 
spectable, dignified, and economical admin- 
istration. Intelligent, tactful, and gracious, 
she soon became a competent administrator 
and an effective public speaker. Appropriate- 
ly, in 1926 her party nominated her for a 
four-year term, while the Republicans ad- 
vanced Frank C. Emerson, state engineer, 
whose ouster both she and her husband had 
tried to accomplish without success. 

Considerations of sympathy, charity, and 
chivalry were no longer important by 1926. 
Moreover, many Republican women who had 
crossed party lines to vote for a woman in 
1924 voted for Emerson in 1926. Mrs. Theresa 
A. Jenkins, venerable champion of woman 
suffrage who had delivered an oration at the 
statehood celebration in 1890, asked in an 
open letter during the 1926 campaign: “What 
has Mrs. Ross done to particularly deserve the 
votes of women? Has she ever, since coming 
to Wyoming taken any interest in Woman's 
Suffrage?” A prominent Casper Republican, 
Mrs. H. C. Chappell, declared in a public ad- 
dress: “I am not against a woman for gov- 
ernor, but I am against a woman who is not 
fitted for the office and who was elected 
through appeals and prejudices that have no 
place in politics.” Mrs. Ross’s critics charged 
that she had not given other women a chance 
to demonstrate their capacity for public of- 
fice, that she had appointed 174 men and 
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only 5 women, and that she had named not a 
single woman to an office formerly held by & 
man. 

The Republicans alleged that Mrs. Ross 
was merely a figurehead and that four men 
were really running her administration: 
Cheyenne lawyer Joseph C. O’Mahoney, state 
examiner Byron S. Huie, Attorney General 
David J. Howell, and Interstate Streams 
Commissioner S. G. Hopkins. Democratic 
advertisements defended the Governor with 
statements that she had reduced the ex- 
penses of state government in all depart- 
ments, had equalized the tax burden by in- 
creasing the share paid by corporations, and 
had upheld the state’s water rights. 

Frank Emerson was presented as a busi- 
nessman and engineer who would bring de- 
velopment to the state. A typical advertise- 
ment asserted: “Wyoming has retrogressed 
while neighboring states progressed. What's 
wrong with Wyoming? Wyoming needs 
leadership. Frank Emerson can meet its 
need.” Another Republican advertisement, 
placed in a box on the front page of the 
Wyoming State Tribune, said: “In 20 words 
Wyoming needs Vision, Experience, Leader- 
ship, Information, Comprehension, Knowl- 
edge of Men, Ability to read men’s motives, 
in the office of governor.” 

Among that year’s Democratic candidates, 
Mrs. Ross easily ran the best race, but she 
lost by 1,365 votes. She lost, not because 
she was a woman, but because she was a 
Democrat in a Republican state and because 
she could not avoid being blamed for the 
state’s economic aches and pains. She never 
again sought public office in Wyoming. Her 
work for the Democratic national committee 
subsequently brought her appointment as 
director of the United States Mint, in which 
capacity she served for twenty years (1933— 
1953). Still vivacious and charming, living 
in retirement in Washington, D.C., she ex- 
claimed in 1964 with obvious sincerity: “I 
am very grateful for all that the wonderful 
people of Wyoming have done for me.” 


A CRITIQUE OF BUSINESS 
REGULATION 


Mr. FANNIN. Mr. President, one of the 
best general statements I have read on 
the subject of Government regulation of 
business was made by Robert M. Bleiberg 
in an address to a student audience at 
Hillsdale College in Michigan. Mr. Blei- 
berg has been editor of Barron's Na- 
tional Business and Financial Weekly for 
the past 20 years. He is also a trustee of 
the American Economic Foundation and 
a member of the New York Security Ana- 
lysts, the New York Financial Writers As- 
sociation, and the Mont Pelerin Society. 

Mr. Bleiberg’s analysis of the historic 
relationship between government and 
business makes scintillating reading. I 
was especially interested in his discus- 
sion of the growth of regulatory activity 
in the transportation field and of the 
cozy relationship that has developed over 
the years between industries and the 
agencies that are supposed to regulate 
them. 

I call my colleague’s attention to the 
conclusions reached by Mr. Bleiberg from 
his survey: 

(1) Measured in terms of number of bu- 
reaucrats involved, volume of decisions and 
decrees of sweeping significance, U.S. rules 
and regulations in recent years have in- 
creased at an almost geometric rate. 

(2) Weighed on a scale of input against 
output or cost vs. benefits, virtually all such 
activities, both old and new, invariably are 
found wanting. Some have proven counter- 
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productive, while a few are demonstrably a 
menace to the nation’s health or welfare. 

(3) Perhaps because of its blatant short- 
comings, government regulation—for the first 
time in living memory—is running into criti- 
cism and resistance, from an unlikely coali- 
tion of conservatives and liberals alike. 

(4) Ironically, some of the most powerful 
support for regulation is coming from quar- 
ters which by rights should be leading the 
fight against it, namely, the business com- 
munity. 


Perhaps the most perceptive judgment 
of Government regulation was made by 
Alan Greenspan, Chairman of the Presi- 
dent’s Council of Economic Advisers, 
quoted by Mr. Bleiberg: 


Protection of the consumer against ‘dis- 
honest and unscrupulous’ business practices 
has become a cardinal ingredient of welfare 
statism. .. . it is argued, the Pure Food and 
Drug Administration, the Securities and Ex- 

Commission and the numerous build- 
ing regulatory agencies are indispensable if 
the consumer is to be protected from the 
‘greed’ of the businessman. 

What collectivists refuse to recognize is 
that it is in the self-interest of every busi- 
nessman to have a reputation for honest deal- 
ings and a quality product. . .. Reputation, 
in an unregulated economy, is thus a major 
competitive tool, 

Government regulation is not an alterna- 
tive means of protecting the consumer. It 
does not build quality into goods, nor accu- 
racy into information. Its sole ‘contribution’ 
is to substitute force and fear for incentive 
as the ‘protector’ of the consumer. 

Protection of the consumer by regulation 
is thus illusory. Rather than isolating the 
consumer from the dishonest businessman, 
it is gradually destroying the only reliable 
protection the consumer has: competition for 
reputation. 


It is regrettable that this principle is 
not better understood in Washington. If 
it were, regulatory reform would not be 
necessary. 

Mr. President, I ask unanimous con- 
sent that the complete text of Mr. Robert 
Bleiberg’s speech, as it appeared in Im- 
primis, the publication of the Center for 
Constructive Alternatives at Hillsdale 
College, be printed in the Recorp. 

There being no objection, the speech 
was ordered to be printed in the RECORD. 
as follows: 


GOVERNMENT AND BUSINESS 
(By Robert M. Bleiberg) 


While it may strike some of you as smack- 
ing of heresy, I'd like to begin tonight by 
saying a good word for modern economics. 
Poor Ricardo and Marshall. They lived and 
worked in an orderly, more or less rational 
society, where experimentation was confined 
to the laboratories of the newly emerging 
physical sciences, and the world—or at least 
the part of it that counted—was solidly 
wedded to the gold standard. Thus they were 
barred from such exciting pursuits as fine- 
tuning the gross national product, or manip- 
ulating corporate profit margins; as one 
Nixon price controller confessed to posterity 
when he first tackled the intricacies of Freeze 
One and Phase Two (and I quote) : “It’s fun.” 

On the contrary, nineteenth century econ- 
omists were compelled to turn their talents 
to the dull, plodding and often thankless 
quest for truth. There were Gresham’s Law, 
Say’s Law and the Law of Supply and De- 
mand—but relatively few lawbreakers. That 
was a time in which you could almost learn 
economics in one lesson. To prove (or dis- 
prove) a theory, few followers of the dismal 
science had the slightest inclination, let alone 
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authority, to carve up either the body eco- 
nomic or the body politic. 

What a backward day and age, with its 
mindless belief in pure reason. In striking 
contrast, today—and for roughly the past 
half century—economics has broken out of 
the confines of the classical mold, and we 
are all thereby infinitely richer. Thus, while 
experts might have argued the point end- 
lessly, now we know for sure—thanks to the 
New Economics as practiced for decades in 
Washington, D.C.—that the dollar is not as 
good as gold. We have found out the hard 
way the heavy impact of minimum wage 
laws on teen-age unemployment, notably 
among minority groups. We have learned for 
ourselves that wage and price controls, nota- 
bly in peacetime, do discourage capital for- 
mation, create artificial shortages and ulti- 
mately lead to debasement of the currency, 
both at home and abroad. And after sub- 
sidizing illegitimacy for a generation, through 
so-called federal aid to dependent children, 
we have belatedly come to recognize that 
we live in a world full of bastards. 

All of which brings me—by a slightly 
roundabout route, to be sure—to my topic: 
Government and Business. Thanks to dec- 
ades of social experimentation at a mounting 
pace, a large body or empirical evidence has 
now piled up as to the efficacy—or, more 
accurately, the lack of efficacy—of federal 
regulation of U.S. economic life. The evi- 
dence supports the following conclusions, 
each of which we shall explore in turn. (1) 
Measured in terms of number of bureaucrats 
involved, volume of decisions and decrees 
or sweeping significance, U.S. rules and regu- 
lations in recent years have increased at an 
almost geometric rate. (2) Weighed on a 
scale of input against output or cost vs. 
benefits, virtually all such activities, both 
old and new, invariably are found wanting. 
Some have proven counterproductive, while 
a few are demonstrably a menace to the na- 
tion's health or welfare. (3) Perhaps because 
of its blatant shortcomings, government reg- 
ulation—for the first time in living memory— 
is running into criticism and resistance, from 
an unlikely coalition of conservatives and 
liberals alike. (4) Ironically, some of the 
most powerful support for regulation is com- 
ing from quarters which by rights should 
be leading the fight against it, namely, the 
business community. 

In order to appraise properly the cunent 
regulatory explosion, some background is use- 
ful. In The Wealth of Nations—we will cele- 
brate the two hundredth anniversary of its 
publication next year—Adam Smith wrote 
as follows (and I quote): “No regulation of 
commerce can increase the quantity of indus- 
try in any society beyond what its capital 
can maintain. It can only divert a part of 
it into a direction into which it might not 
otherwise have gone; and it is by no means 
certain that this artificial direction is likely 
to be more advantageous to the society than 
that into which it would have gone of its 
own accord.” 

Thanks to the wisdom of the Founding 
Fathers, this country heeded Adam Smith 
for nearly a century. Then a basic change 
occurred, one described concisely and well 
in the latest annual report of the President's 
Council of Economic Advisers, headed by my 
old friend Alan Greenspan. 

(And I quote): “Until after the Civil War, 
the federal government’s policy toward the 
economy involved little or no direct regula- 
tion. . . . The first steps toward regulation 
were designed to deal with problems of 
monopoly. In 1887, the Act to Regulate Com- 
merce set up an Interstate Commerce Com- 
mission (ICC) to regulate the railroads, 
which eventually led to reduced competi- 
tion throughout the surface transportation 
sector. In 1890 the Sherman Act outlawed 
contracts and activities designed to create 
monopolies in restraint of interstate trade, 
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intending thereby to promote competition. 
In succeeding years, the transportation and 
anti-trust statutes were amended and com- 
plemented and direct economic regulation 
spread to other industries. There’s been & 
marked trend toward more rather than less 
governmental regulation, [one which] has 
been particularly evident in recent years. 
More requirements have been placed on the 
private sector, often to achieve objectives 
such as safety, health and pollution con- 
trol....” 

Some facts and figures underscore the 
point. In the past decade, according to the 
National Association of Manufacturers, Con- 
gress has enacted more than 60 major pieces 
of legislation affecting the conduct of busi- 
nes. For example, in 1965-1966, the 89th 
Congress passed the following measures: 
Child Protection Act; Cigarette Labeling and 
Advertising Act; Extension of Defense Pro- 
duction Act; Extension of Re-Negotiation 
Act; Fair Packaging and Labeling Act; Fed- 
eral Housing Subsidies; Manpower Develop- 
ment and Training Amendments; Nuclear 
Indemnity; Patent Fees; State Technical 
Services; Taxation of Foreign Securities; 
Traffic Safety Act; Water Pollution; Water 
Resources Planning. 

Similarly, the 90th Congress (1967-68) 
passed laws involving Age Discrimination in 
Employment; Air Pollution Control; Exten- 
sion of the Defense Production Act; Exten- 
sion of the Interest Equalization Tax; Flam- 
mable Fabrics Act; Interstate Land Sales Full 
Disclosure Act; Land and Water Conserva- 
tion Fund Amendments; Natural Gas Pipe- 
line Safety; Radiation Control for Health 
and Safety Act; Truth in Lending; Whole- 
some Meat Act; Wholesome Poultry Prod- 
ucts Act. 

Came 1969-1970, the 91st Congress and a 
fresh spate of legislation, as follows: Exten- 
sion of Defense Production Act—Authoriza- 
tion of Economic Controls; Extension of the 
National Commission on Product Safety; 
Federal Standards for Occupational Safety 
and Health; National Environmental Policy 
Act; Poison Prevention Packaging; Public 
Health Smoking Act; Securities Investor Pro- 
tection Act; Tax Reform; Water Quality Im- 
provement; Workmen’s Compensation. 

In 1971-72, under the aegis of the 92nd 
Congress, came thi Jollowing measures: Con- 
sumer Product Safety Act; Economic Stabi- 
lization Act Amendments of 1971; Emergency 
Unemployment Compensation Act of 1971; 
Equal Employment Opportunity Act; Fed- 
eral Boat Safety Act; Federal Water Pollution 
Control Act Amendments of 1972; Lead-Based 
Paint Elimination Act; Longshoremen’s and 
Harbor Workers’ Compensation Act Amend- 
ments; Noise Pollution and Control Act; 
Ocean Dumping; Revenue Act of 1971. 

Finally, the 93rd Congress, which spanned 
1973-1974, left its mark on business as fol- 
lows: Anti-Trust Procedures and Penalties; 
Commission on Federal Paperwork (there's a 
fine irony for you); Emergency Unemploy- 
ment Compensation; Energy Supply and En- 
vironmental Coordination; Establishment of 
a Council on Wage and Price Stability; Ex- 
port Controls; Federal Energy Administra- 
tion; Federal Non-Nuclear Energy Research 
and Development; Federal Protection of Pri- 
vate Pension Plans; Minimum Wage. 

Federal regulation has burgeoned in other 
ways, notably in the growth in the number 
of regulators and the amount of taxpayers’ 
money which they spend. In the past two 
years, according to Murray L. Weidenbaum, 
Director of the Center for the Study of Amer- 
ican Business at Washington University (and 
former Assistant Secretary of the Treasury 
for Economic Policy), the number of persons 
employed in the major federal regulatory 
agencies rose from 55,316 to nearly 64,000. In 
the 12 months ended June 30, 1972, federal 
spending for such purposes totalled $1.3 bil- 
lion. By fiscal 1974, just 24 months later, 
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such outlays had increased 46° percent, to 
$1.9 billion, while for fiscal 1975, the total 
is estimated at roughly $2.2 billion. In short, 
the federal regulatory establishment is grow- 
ing at a greater rate than the industries 
which it oversees. 

Notably impressive rates of gain were 
scored by the Department of Health, Edu- 
cation and Welfare, Department of the In- 
terior, Department of Justice, Environmental 
Protection Agency, Equal Employment Op- 
portunity Commission and the U.S. Treas- 
ury, all of which, from fiscal 1972 to fiscal 
1975, more than doubled expenditures on 
business regulation. 

In terms of costs to U.S. industry and the 
U.S. economy, moreover, the numbers cited 
above barely scratch the surface. Just to fill 
out federal forms—as of June 30, 1974, ac- 
cording to the Office of Management and 
Budget, there were 5,146 different ones— 
business spends over 130 million man-hours 
a year. Merely to work up the required data 
for the new line-of-business reports current- 
ly sought by the Federal Trade Commission 
(which, by the way, industry is contesting 
in the courts), eight companies, including 
Beatrice Foods, Dow Chemical, duPont, Gen- 
eral Electric, Proctor & Gamble, Singer, 
Standard Oil of California, Union Carbide 
and Westinghouse, estimated that it would 
cost upwards of $8 million for start-up costs 
alone and over a million dollars a year in 
annual maintenance. 

Similarly, in a recent study for the Brook- 
ings Institution, Professors Douglas and Mil- 
ler concluded that in 1969, air passengers 
paid excess fares to domestic trunk airlines 
ranging between $366 million and $538 mil- 
lion. Deducting improvements in quality— 
notably, in less waiting time at airports—the 
authors concluded that the traveling public 
that year suffered a dead-weight loss put at 
between $248 million and $536 million. In an 
update of this estimate, offered in testimony 
two months ago before a Senate subcom- 
mittee, one of the authors observed: “In 
our judgment, this figure today would be 
in the neighborhood of $1 billion per year, or 
around 10 percent total domestic trunk-line 
revenues.” 

But the CAB looks like a bargain compared 
to the Interstate Commerce Commission. Two 
years ago, in a study, “Surface Freight and 
the ICC,” the American Enterprise Institute 
for Public Policy Research concluded that 
the agency properly may be charged with 
worsening freight shortages and delaying 
such technical breakthroughs as the Big 
John Hopper Car and the unit train. All told, 
the study estimated that ICC regulation costs 
the railroad industry $1.7 billion to $2.4 bil- 
lion per year, the U.S. economy perhaps as 
much as $10 billion. Early this month, Vice 
President Rockefeller told a group of con- 
cerned businessmen that nobody in govern- 
ment had the slightest idea how much regu- 
lation as a whole costs the country. To judge 
by the fragmentary figures cited above, it 
seems fairly clear that the annual total runs 
into tens of billions of dollars. 

One reason is the way that regulation 
breeds regulation, a process clearly described 
by Thomas E. Kauper, assistant attorney 
general, at the Senate subcommittee hear- 
ings. Regarding airlines, for example, Mr. 
Kauper pointed out that after experiment- 
ing with different ways of handling a system 
for subsidizing the air transport of mail—it’s 
worth noting that mail was Congress's chief 
concern at the time—the lawmakers in 1930 
granted the Postmaster General broad pow- 
ers over the routes, rates and practices of 
carriers hauling air mail under government 
contract. In 1935, Congress broadened the 
scope of regulation. 

Mr. Kauper explained (and I quote): “The 
predominance of mail over passenger service 
was rapidly diminishing, however, and by 
1937 air carrier income from passenger service 
was twice as great as mail income. Unregu- 
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lated carriers without air mail contracts be- 
gan to compete with alr mail carriers, who 
naturally complained about their unregu- 
lated competitor’s greater economic free- 
dom.” Thereupon the ICC pushed for ex- 
tension of economic regulation over all air 
carriers, under the general theory that it is 
unfair and “chaotic” for unregulated firms 
to be allowed to compete with their regulated 
counterparts. Acting on the same so-called 
principle in 1938, when trucks became a 
ponderable element on the nation’s transpor- 
tation scene, the ICC—instead of opting for 
de-regulation, since the railroads plainly 
were no longer a monopoly—merely extended 
its sway to motor trucks and water carriers, 
too. 

Dollars-and-cents-wise, as we have seen, 
the costs of regulation are staggeringly high. 
Perhaps even more significant is the threat 
to freedom of choice from illconsidered or 
unscientific regulatory decrees, the kind that 
seems to have proliferated along with regu- 
lation itself in recent years. On this score, 
take the case of cyclamate, the artificial 
sweetener which, for the past six years, de- 
spite a vast weight of evidence in its favor, 
remains banned to most Americans. First dis- 
covered by a scientist at the University of 
Illinois in 1937, cyclamate was licensed in 
1950 to Abbott Laboratories, which pro- 
ceeded to develop and exploit its unique 
properties (while non-caloric, it is 30-40 
times sweeter than sugar and much cheaper 
to use). 

By the late 60s, cyclamates had begun to 
revolutionize U.S. eating and drinking. From 
1963 through mid-1969, consumption soared 
from five million to 17 million pounds per 
year and, prior to the abrupt ban late in 
1969, 20 million pounds were projected for 
1970. As the House Judiciary Committee re- 
ported (and I quote): “Cyclamates were ex- 
tensively used in carbonated beverages, fruit 
drinks and weight control preparations. They 
also were used in canned fruits, jam, jelly, 
preserves, desserts, salad dressings, maple 
syrup, baked goods and candy, and direct 
application as a food sweetener.” By 1969, 
diet soft drinks were pushing 15 percent of 
total production, while cyclamates in all 
formulations were displacing a ponderable 
quantity of sugar. 

Alarmed at the competitive thrust, the 
sugar trade fought back. (And I quote): “As 
the low-calorie market was developing into 
a major industry,” so Abbott has publicly 
charged, “the sugar interests openly 
launched a research, advertising and pub- 
licity program designed to raise doubts 
about non-caloric sweeteners, especially 
cyclamates. By 1967, anti-cyclamate pub- 
licity was strident, and FDA felt a thorough 
scientific evaluation was necessary.” After 
weighing all available data, the National 
Academy of Sciences-National Research 
Council in November, 1968, issued a report 
which concluded that consumption of cycla- 
mate in reasonable amount posed no health 
hazard to human beings. 

However, NAS-NRC urged further tests, 
some of which Abbott proceeded to finance. 
One turned up evidence of tumors in rats fed 
huge doses of a cyclamate-saccharin mixture, 
which Abbott promptly reported to the Food 
and Drug Administration. The infamous 
Delaney Amendment, that unfortunate by- 
product of food faddism written into law in 
1958—and zealously defended ever since—by 
Congressional primitives, provides that (and 
I quote) “no additive shall be deemed safe 
if it is found to induce cancer when ingested 
by man or animal. . . .” Invoking its mis- 
chievous mandate, FDA in October, 1969, 
abruptly struck cyclamate off the list of sub- 
stances “Generally Recognized As Safe.” 
Early the following year, under further pres- 
sure from legislative know-nothings, the 
agency banned its use outright. 

How sweet it is, said the Sugar Daddies 
(whose lawyer, Thomas G. Corcoran, known 


38561 


in New Deal days as Tommy the Cork, claimed 
credit for the move). Everyone else cried 
foul. In particular, processors, canners and 
farm cooperatives, caught with heavy in- 
ventories of cyclamate foods and beverages, 
suffered unrequited losses estimated at $100 
to $125 million. Consumers by the millions 
overnight were deprived of access to low- 
calorie products. A great growth industry was 
stopped in its tracks—under new, less palata- 
ble formulations (largely of saccharin—itself 
the target of sugar industry-financed at- 
tacks)—diet drinks today command only a 
fraction of the market share they once com- 
manded. Low-calorie foodstuffs are hard to 
find on grocery shelves, As in the Middle 
Ages, sugar once again is a luxury. 

The blow to the pocketbook is bad enough. 
What is genuinely alarming is the FDA's 
stubborn refusal to admit and rectify a mis- 
take. As an overwhelming mass of evidence 
now suggests, mistake it undoubtedly was. 
Since 1969, more than a dozen new scientific 
studies—conducted under such prestigious 
auspices as the British Industrial Biological 
Research Association, Curie Institute, Ger- 
man Cancer Research Association, Osaka Uni- 
versity School of Medicine, U.S. National 
Cancer Institute and FDA itself—have been 
unanimous in finding that cyclamates, even 
when fed in large quantities or in combina- 
tion with saccharin, are free of either car- 
cinogenic (that’s cancer-producing) or other 
adverse effects. 

The German experiments, incidentally, in- 
volved the study of twice as many rats as 
before, and for a far longer time. Hence 
the Bonn Republic, which enacted stiff food 
and drug laws after the thalidomide tragedy 
of a decade or so ago, has rejoined the 1; 
number of Western countries, including 
Canada and Switzerland, where cyclamate 
in all its many uses freely may be bought 
and sold. Contrariwise, this country contin- 
ues to suffer, financially and otherwise, from 
Big Brother's boneheadedness. 

Let's turn now to the Environmental Pro- 
tection Agency, which, as noted earlier, is 
one of the fastest-growing regulatory bodies 
in Washington. In just a few years, the 
agency has done an awesome amount of 
mischief, notably in its rulings on automo- 
tive exhausts and DDT. Let’s first look at 
the latter, which has been under assault from 
environmentalists and other pseudo-scien- 
tific types ever since Rachel Carson pub- 
lished her highly alarming and equally mis- 
leading book, Silent Spring, over a decade 
ago. 


Early in 1972, after 81 days of hearings, 
during which 125 witnesses filled nearly 
10,000 pages with testimony, an EPA hearing 
examiner reached the following conclusions 
(and I quote): “DDT as offered under the 
registrations involved herein is not mis- 
branded. DDT is not a carcinogenic hazard 
to man. The uses of DDT under the registra- 
tions involved here do not have a deleterious 
effect on fresh-water fish, wild birds or other 
wild life. .. . In my opinion, the evidence 
in this proceeding supports the conclusion 
that there is a present need for the essential 
uses of DDT.” 

Nonetheless, six months later EPA, for all 
practical purposes—except in cases of emer- 
gency—banned the pesticide’s use. In the 
spring of 1973, despite anguished pleas by 
the cities of Walla Walla, Washington, and 
Milton-Freewater, Oregon, as well as both 
states, EPA refused to grant requests for 
emergency use of DDT. Regarding the pro- 
posed use of DDT to control an infestation 
of the tussock moth in the Pacific North- 
west, the “benefits,” so the agency decreed, 
failed to outweigh the risks. 

Regarding risks, an agency spokesman, 
quoting the official decision to ban the stuff, 
mentioned “cause for concern given by un- 
known and possibly forever undeterminable 
long-range effects of DDT on man and the 
environment.” As against such nebulous ter- 
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rors, the costs of withholding its use turned 
out to be mercilessly real. Nearly 700,000 
acres of forest land in Washington, Oregon 
and northern Idaho were defoliated. Dollars- 
and-cents-wise, the Department of Agricul- 
ture issued the following grim tally: loss in 
timber stumpage value, $3,650,000; loss of 
timber value that cannot be salvaged, $10 
million; reforestation costs, $7,304,000; costs 
of reducing fire hazard to normal and extra 
fire protection over the next five years, $25,- 
712,000. All told, including a few other ex- 
pense items, nearly $50 million. As Sen. James 
A. McClure (R-Idaho) bitterly remarked in 
Congress: “Some risk. Some benefit.” 

Nor was the environment itself immune. 
Far from it. As the Tussock Moth Control 
Association and Pacific Legal Foundation co- 
gently argued: “During a tussock moth epi- 
demic, entire trees are often defoliated in 
one summer... . In an evergreen forest, once 
a large number of trees is suddenly killed, 
serious environmental degradation occurs at 
once. Dead leafiess spires cannot properly 
diminish the forces of wind, rain and snow. 
Ground cover is torn off by snow-melt and 
heavy rain. Dependent plant and animal 
life do not obtain necessary support. The 
result is a desert... . The destruction of the 
forests by the tussocks moth has great ad- 
verse effect on wild life... .” 

Finally, last spring, despite cries of rage 
from rabid ecologists, EPA relented and al- 
lowed the Pacific Northwest to spray the 
tussock moth with DDT. Nearly 426,000 acres 
were sprayed with dramatic results. Accord- 
ing to the U.S. Forest Service, the pesticide 
achieved a mortality of 96.8 percent within 
a few days. Feeding in the treated areas 
stopped immediately. The 21-day post spray 
weighted insect mortality averages for all 
units was 988 percent. Thanks to DDT, the 
Pacific Northwest forests have been saved. 

Or consider how EPA has handled the 
catalytic converter, the device which it seized 
uvon years ago as the most feasible means 
of reducing automotive exhausts to the levels 
prescribed by the Clean Air Act of 1970. Back 
in 1971, Barron’s National Business and Fi- 
nancial Weekly cited what happened in 
Japan when authorities ordered the lead 
content of gasoline cut in half. Following 
the changeover in motor fuel, Tokyo suffered 
several “white smogs,” caused by sulphuric 
acid mist, which led to thousands of cases 
of breathing difficulties, burning eyes and 
sore throats. 

A year or so later, Herbert L. Misch, Ford 
Motor Co. vice president, said that Ford had 
(and I quote) “noted the formation of some 
sulphuric acid particulates resulting from 
the use of catalysts [which] we reported to 
EPA. ... The phenomenon merits further 
study to determine whether the levels which 
would occur in the atmosphere are deleteri- 
ous to health.” In the fall of 1973, the au- 
thoritative publication, Science, reported 
that (and I quote) “tests made by industry 
and EPA beginning in 1972 . . . showed that 
relatively large amounts of sulphuric acid 
+ « « Were coming from the tailpipes of cata- 
lyst-equipped cars.” 

Evidence pointing in the same ugly direc- 
tion, Le., that catalytic converters, while rid- 
ing automotive exhausts of some pollutants, 
cause dangerous emissions of sulphuric acid, 
continued to accumulate. As a result, Russell 
E. Train, EPA administrator, last month 
reluctantly announced that he had granted 
auto makers their request for a one-year 
delay in imposing emission standards for 
1977 model cars. Not surprisingly, the move 
triggered a storm of protest from the hinter- 
lands. Upset at the response, EPA swiftly 
went back to the drawing board. Last week, 
believe it or not, the agency leaked a brand 
new study purporting to show that perhaps 
the threat of sulphuric acid is not so deadly 
after all. Where the issue goes from here re- 
mains to be seen, but one thing is clear: the 
automobile industry, at official behest, al- 
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ready has spent several hundred millions of 
dollars working on a process which literally 
may do more harm than good. 

So the dismal story goes. If time permitted, 
I could regale you all night with similar 
tales of bureaucratic excess and folly. Suffice 
it to say that the U.S. rejoices in a Federal 
Communications Commission and a so-called 
Fairness Doctrine—yet television shows bias 
toward collectivism and against private en- 
terprise and the free market, while officialdom 
throws one roadblock after another in the 
path of technological developments that 
might expose the nation to a fresh diversity of 
viewpoint. There is the Federal Power Com- 
mission—and thanks to its policies, a worsen- 
ing man-made shortage of natural gas. We 
have a Securities and Exchange Commis- 
sion—and from 1968 through 1974, American 
investors suffered a financial disaster in 
many respects comparable to that of the 
Great Crash. The other day, a group of visit- 
ing students asked James Needham, presi- 
dent of the New York Stock Exchange, 
whether 1929 could ever recur. His reply—a 
fairly sensible one—was that history indeed 
could repeat. But what Mr. Needham failed 
to add was that on Wall Street, at any rate, 
we in effect have just lived through 1929-32. 
Nor should one overlook the fact that de- 
spite the menacing presence of the SEC, in- 
vestors in the last few years have lost through 
fraud far more money, both absolutely and 
relative to their investment, than ‘n any 
other era in American history. 

Perhaps not surprisingly in the circum- 
stances—though I must say that I am always 
surprised when something sensible seems to 
shaping up in the nation’s capital—for the 
first time in decades, a discernible ground- 
swell of opposition to regulation has begun 
to surface. Last October, Lewis A. Engman, 
head of the Federal Trade Commission, pub- 
licly charged that “much of today’s regula- 
tory machinery does little more than shelter 
producers from the normal competitive con- 
sequences of lassitude and inefficiency.” The 
public, he added, was “beginning to view the 
price of government with the same jaundiced 
eye with which it views prices in the market- 
place.” In view of the source—Mr. Engman’s 
agency, the FTC, has been perhaps one of the 
worst offenders of all—this was a fairly aston- 
ishing statement. Nor could it be simply 
shrugged off; next day, the White House asked 
Congress to create a study group “to identify 
and eliminate existing federal rules and regu- 
lations which increased costs to the consumer 
without any good reason in today’s economic 
climate.” 

Congress has proven receptive. According 
to the authoritative National Journal, which 
keeps tabs on what goes on in the nation’s 
capital (and I quote) : “Reform has attracted 
Congressional supporters who make strange 
bedfellows, such as conservative Republican 
Senators John Tower of Texas and Bill 
Brock of Tennessee, and liberal Democratic 
Senators Edward M. Kennedy of Massachu- 
setts and George McGovern of South 
Dakota... .” 

National Journal added that Senator Ken- 
nedy “provided the platform from which 
the Ford Administration recently detailed 
an airline regulation reform proposal that 
shocked both the airlines and the Civil Aero- 
mautics Board. Kennedy’s Administrative 
Practices and Procedures Subcommittee of 
the Senate Judiciary Committee also aired 
its own criticisms of CAB. At a subcommittee 
hearing on February 6, Administration offi- 
cials blasted ‘uneconomical and irrational’ 
regulation, adding that the White House will 
propose a measure to promote air fare com- 
petition, to allow new competitors into the 
airline business and to apply anti-trust prin- 
ciples to airline mergers.” Incidentally, the 
White House shortly plans to introduce legis- 
lation aimed at achieving similar reforms in 
the regulation of railroads and trucks. 

Other Congressional moves are afoot. In 
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mid-January, Rep. James T. Broyhill (R- 
N.C.) introduced a bill to authorize an in- 
depth Congressional study of each of the 
major regulatory bodies every three years. 
It is designed to replace the current unsatis- 
factory state of affairs, whereby the agencies 
each year present their budgets directly to 
the House Appropriations Committee, thus 
by-passing most of the lawmakers. Again, 
various Congressional probes of the regula- 
tory agencies—notably one soon to be 
launched by ep. John E. Moss (D-Calif.), 
head of the Subcommittee on Investigations 
of the Interstate and Foreign Commerce 
Committee—will soon be afoot. 

The shift in thinking—now highly visible, 
by the way, in the communications media, 
both electronic and print—is noteworthy. 
However, we would be well advised not to 
expect free-market miracles overnight. Bu- 
reaucrats are powerful and shrewd, and 
they're not about to give up their entrenched 
authority without a fight. Moreover, they 
command considerable support in the busi- 
ness community. Corporate executives seem 
to split into two camps on the issue: one 
that will voice muted criticism of the regu- 
latory process, and another that wholeheart- 
edly embraces the existing system. As to the 
first, the chairman of a major Midwest rail- 
road last month spoke out as follows (and I 
quote): “The current dialogue over de-regu- 
lation, or re-regulation, reflects a healthy, 
overdue and widespread public question- 
ing. .. .-" However, he then proceeded to add 
(and I quote): “Most railroad executives ac- 
cept regulation—they have all lived with it 
throughout their careers. They accept its use- 
fulness and fairness in many situations, as 
I do.” 

The head of another Midwest carrier has 
had even harsher things to say about the 
ICC. Thus, in a speech in mid-February be- 
fore the Mountain-Plains Shippers’ Board in 
Lincoln, Nebraska, this executive caustically 
observed (and I quote): “Of all the regula- 
tory agencies at the federal level, the ICC 
operates with the least regard for the eco- 
nomic realities of our times.” Specifically, he 
charged it with behavior that is “not only 
erratic and irrational, but also clearly puni- 
tive.” Then, having painfully documented 
his charges, he proceeded to voice the hope 
that (and I quote) “the Administration and 
Congress will see the wisdom of replacing the 
ICC with a federal railroad commission op- 
erating along the lines of the Federal Mari- 
time Commission and the Civil Aeronautics 

His sentiments were echoed the other day 
by a major shipper, who, in view of the bur- 
densome costs imposed on him by regulation, 
might have been expected to look for a 
change, So he does, but in severely limited 
fashion. Those who seek to abolish regula- 
tion, he said, are generally far removed from 
actual involvement in the transportation 
business. “The closer people are to that busi- 
ness,” he added, “the less likely they are to 
support de-regulation.” 

Despite their angry words, such executives 
must willy-nilly (and sadly) be placed in the 
category of regulatory fellow travelers. From 
their own long experience, they see clearly 
that regulation has gone off the tracks, yet 
they blink at reaching the logical conclusion. 
More reprehensible, in our book at any rate, 
are their colleagues who have sprung to the 
defense of the sorry status quo. 

To illustrate, we recently received the fol- 
lowing communication from the American 
Trucking Associations, Inc. “Dear Mr. Blei- 
berg: To the typical American, the word 
regulation no doubt is repugnant. Proud of 
our freedom, jealous of our independence, 
confident of our system of private enterprise, 
we Americans just naturally get our backs 
up whenever anyone tries to slap laws or 
rules or regulations upon us. That’s the way 
it ought to be, and that’s the way it is. And 
that’s what makes it so tough for the trans- 
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portation industry to obtain a sympathetic, 
even an objective audience in support of 
government regulation of transportation. 

“Yet economic and safety regulation .. .- 
is the very foundation of the American trans- 
portation system, which is generally con- 
ceded to be the best in the world. . . . That 
system today, however, is threatened be- 
cause the concept of regulation that makes 
it possible is threatened. Sweeping accusa- 
tions, unsupported claims and baseless argu- 
ments are hurled at the regulatory struc- 
ture—both the governmental regulatory 
framework and the carriers which provide 
the essential transportation services within 
that framework... -. 

“It is in recognition of this situation .. . 
that the American Trucking Association has 
compiled the enclosed ‘White Paper’ in sup- 
port of sound economic regulation of trans- 
portation.” 

The White Paper dismisses as theoretical 
and unsubstantiated the impressive array 
of independent studies from a half-dozen 
different sources, including the American 
Enterprise Institute for Public Policy Re- 
search, Hoover Institution and the National 
Bureau of Economic Research, which docu- 
ment the heavy cost to the public of ICC 
regulation of railroads and trucks. 

As to the inefficiency of airline regulation, 
and the financial penalties which it exacts 
from U.S. consumers, these are amply docu- 
mented. As it happens, in two parts of the 
U.S., Texas and California, federally unregu- 
lated intra-state air carriers flourish, the op- 
ations of which may be compared to those 
of their CAB-controlled counterparts. The 
contrasts are striking. In the relatively free 
California intra-state market, air fares range 
from 4.76 cents per passenger mile to 7.31 
cents. On the East Coast, contrariwise, the 
cost of similar hauls runs from 8.63 cents to 
11,61 cents per passenger mile. 

An equally striking disparity shows up in 
the Texas intra-state market, where South- 
west Airlines, a carrier licensed solely by the 
Texas Aeronautics Commission, competes 
with Braniff Airways, a CAB-regulated trunk 
carrier, and Texas International Airways, a 
CAB-regulated local service carrier. Although 
it couldn't get off the ground for nearly four 
years because of judicial challenges by Bran- 
iff and Texas International, Southwest Air- 
lines now serves the Golden Triangle (Dallas, 
Austin and Houston) at a profit, charging 
fares which average 20-50 percent less than 
comparable CAB-regulated tariffs. 

Any way you look at it, regulatory reform 
will not come easy. Emphasis on cost-benefit 
ratios is all well and good, and may curtail 
the more blatant abuses. However, truly ef- 
fective criticism of the regulatory process 
must cut deeper, to first principles, so to 
speak. On this score, one of the most power- 
ful arguments against regulation which we 
have ever seen was penned over a decade ago 
by Alan Greenspan, Chairman of the Presi- 
dent’s Council of Economic Advisers. In The 
Objectivist Newsletter for August 1963, Mr. 
Greenspan wrote as follows (and I quote): 
“Protection of the consumer against ‘dis- 
honest and unscrupulous’ business practices 
has become a cardinal ingredient of welfare 
statism. Left to their own devices, it is al- 
leged, businessmen would attempt to sell un- 
safe food and drugs, fraudulent securities 
and shoddy buildings. Thus, it is argued, the 
Pure Food and Drug Administration, the Se- 
curities and Exchange Commission and the 
numerous building regulatory agencies are 
indispensable if the consumer is to be pro- 
tected from the ‘greed’ of the businessman. 

“What collectivists refuse to recognize is 
that it is in the self-interest of every busi- 
nessman to have a reputation for honest 
dealings and a quality product. Since the 
market value of a going business is measured 
by its money-making potential, reputation or 
‘good-will’ is as much an asset as its physical 
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plant and equipment. .. . Reputation, in an 
unregulated economy, is thus a major com- 
petitive tool. Builders who have acquired a 
reputation for top quality construction take 
the market away from their less scrupulous 
or less conscientious competitors. The most 
reputable securities dealers get the bulk of 
the commission business. Drug manufac- 
turers and food processors vie with one an- 
other to make their brand names synony- 
mous with fine quality. 

“Government regulation is not an alter- 
native means of protecting the consumer. It 
does not build quality into goods, nor ac- 
curacy into information. Its sole ‘contribu- 
tion’ is to substitute force and fear for in- 
centive as the ‘protector’ of the consumer. 

“Protection of the consumer by regulation 
is thus illusory. Rather than isolating the 
consumer from the dishonest businessman, 
it is gradually destroying the only reliable 
protection the consumer has: competition 
for reputation.” 

Let's hope that sooner or later the Amer- 
ican people—and the powers-that-be in 
Washington—get the message. 


THE FUTURE OF THE GI BILL 


Mr. HARTKE. Mr. President, as my 
colleagues are aware, there presently is 
pending before the Committee on Vet- 
erans’ Affairs, which I chair, a proposal 
to terminate the GI bill. I have ques- 
tioned the wisdom of such a proposal in 
light of the GI bill program’s demon- 
strated value to our Nation’s veterans 
and to the country as a whole. Of great 
concern to me is the fact that too little 
is known of the effect that such a pro- 
gram termination might have with re- 
spect to educational opportunities for 
veterans—particularly those from dis- 
advantaged backgrounds. More needs to 
be known about the effect that the termi- 
nation of the GI bill might have on the 
ability of our armed services to perform 
their mission fully and effectively. And 
we need to know what the impact upon 
educational institutions would be. 

In the past, Congress has been criti- 
cized occasionally for authorizing pro- 
grams in haste with insufficient attention 
paid either to purpose or effect. What- 
ever merit such criticism may have there 
is little doubt that it would be equally 
applicable to precipitous action to end a 
program. Thus, it has been my convic- 
tion that the prudent and responsible 
course of action for the Committee on 
Veterans’ Affairs is to proceed cautiously 
and thoroughly in its consideration of 
the future of in-service and post-service 
benefits for our servicemen and veterans. 

The information and testimony we 
have received to date has for the most 
part either opposed the administration’ 
proposal or urged that an alternate or 
modified educational assistance program 
be developed to replace the current GI 
bill. For example, the Veterans of For- 
eign Wars testified that: “educational 
benefits as they now exist should be con- 
tinued and administered by the Veterans 
Administration but charged to the De- 
partment of Defense budget.” Also testi- 
fying against terminating the program 
were the National Association of Con- 
cerned Veterans, the Paralyzed Veterans 
of America, and the Non-Commissioned 
Officers Association of the U.S.A. Others 
who testified in opposition to ending the 
GI bill included representatives of the 
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American Association of State Colleges 
and Universities, who enroll one-quarter 
of all college students, and the American 
Association of Community and Junior 
Colleges, who enroll approximately 60 
percent of veterans currently attending 
institutions of higher learning. 

The VA, of course, testified in support 
of the President’s proposal to terminate 
the GI bill but were unable to reconcile 
this position with their testimony from 
the year previous. At that time, in re- 
sponse to a committee member’s ques- 
tion of the need for a GI bill, in a period 
of an all-voluntary army, the Veterans’ 
Adminisration officially responded that: 

The purpose [of the GI Bill] is to continue 
to provide benefits for those under the all- 
volunteer army serving on active duty in or- 
der to aid them in adjusting to civilian life. 
As long as there is a need for active-duty 


personnel there is a need for readjustment 
benefits. 


Of course, that testimony was and re- 
mains thoroughly consistent with con- 
gressional intent as expressed in section 
1651 of title 38, United States Code, which 
States in pertinent part: 

The Congress of the United States hereby 
declares that the education program created 
by this chapter is for the purpose of (1) en- 
hancing and making more attractive service 
in the armed forces of the United States. . . . 


In their testimony, the Department of 
the Army, the only service to testify be- 
fore the committee to date, loyally sup- 
ported the proposal of their Commander 
in Chief, to terminate the GI bill. The 
Army’s response to factual inquiries by 
the committee, however, revealed data 
which to my mind, seriously questions 
whether we would be able to maintain 
the sort of army which we expect and 
which can fully perform its mission. 

I have previously cited studies that in- 
dicate nearly half of those enlisting in 
the Army today, regard the GI bill bene- 
fits as an important inducement. One in 
four said they would not have enlisted 
were it not for such benefits. And al- 
though our country’s persistent recession 
has attenuated many of the Army’s per- 
sonnel problems, no long-term policy 
could or would want to be based upon a 
continuing suffering economy. The qual- 
ity of personnel as well as the quantity 
would be adversely affected if we termi- 
nate the GI bill without an adequate al- 
ternative. The Assistant Secretary of the 
Army revealed under questioning, for 
example, that the Department’s goal is 
to insure that 65 percent of their en- 
listees are high school graduates. Yet he 
admitted, that without an educational 
program such as the GI bill, it would be 
difficult to insure that even one-half of 
the recruits were high school graduates. 

Obviously, this has important implica- 
tions in a period when the Army needs a 
regular influx of young men and women 
who are capable of responding to require- 
ments of the increasingly complex and 
sophisticated modern military force. 

It has important implications further, 
as to whether we will have a military 
service which is generally representative 
of the Nation as a whole. Recent research 
done at the Institute of Social Research 
at the University of Michigan has raised 
important issues which should be exam- 
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ined in greater detail. Tentative conclu- 
sions of this research indicate that in 
attempting to save money by terminat- 
ing the GI bill, the President and Con- 
gress “will be doing so at the dangerous 
expense of this important enlistment in- 
centive, which helps to insure the ideo- 
logical balance of the all-volunteer mili- 
tary period.” The study also concludes 
that those attracted to military service 
because of the GI bill are more intelligent 
and show greater ability and leadership 
potential. 

Finally, it is concluded that by “intro- 
ducing a wide cross section of citizens 
into its Armed Forces for relatively short 
terms of duty, the Nation can be assured 
of having an able military that is re- 
sponsible and responsive to civilian in- 
terests.” 

Mr. President, I ask unanimous con- 
sent that an article describing the study 
be printed in the Recor at this point. 

Without objection, the material was 
ordered to be printed in the RECORD, as 
follows: 

PROMISE OF PAID SCHOOLING May BE CRUCIAL 

FOR Best ALL-VOLUNTEER MILITARY, RE- 

SEARCHERS SAY 


Current proposals to trim the funds avail- 
able for GI educational programs could have 
serious effects on the makeup of the new 
all-volunteer military force and lead toward 
a more monolithically pro-military “career 
force.” That is the conclusion of two ISR 
researchers following a series of studies deal- 
ing with attitudes toward the military and 
its role in society. 

Despite the enthusiasm with which the 
public greeted the end of conscription as the 
Vietnam era drew to a close, there have been 
persistent concerns about the effectiveness of 
an all-volunteer force. Would the military 
be able to compete with civilian employers 
in recruiting enlistees? Would the program 
cost too much? Would the military attract 
the right kind of person? Some observers ex- 
pressed apprehension about trading a reluc- 
tantly dutiful force of “citizen soldiers” for a 
force comprised largely of career officers and 
enlistees, which might develop a separate 
military ethos. 

IDEOLOGICAL BALANCE 


Several recent ISR studies have dealt with 
these issues, and the findings have been sum- 
marized by Jerald Bachman and John Blair 
in an article to appear in a forthcoming issue 
of the journal Armed Forces and Society. 
The article deals primarily with data col- 
lected from a nationwide sample of the civil- 
ian population and a representative cross- 
section of Navy ship and shore personnel. 

Bachman and Blair argue that one of the 
most crucial factors in maintaining an ideo- 
logical balance in the all-volunteer force 
could be the offer of paid schooling as an 
incentive to enlist. Previous ISR studies of 
young people's attitudes toward the military 
have shown that higher pay and guarantees 
of paid schooling are the two most attractive 
incentives to enlistees (ISR Newsletter, 
Spring 1972). 

“Although the President and Congress may 
hope to save money by reducing some of the 
funds available for GI educational programs,” 
Bachman and Blair warn, “they will be do- 
ing so at the dangerous expense of this im- 
portant enlistment incentive which helps to 
ensure the ideological balance of the all- 
olunteer military.” 

Bachman and Blair cite evidence that the 
President’s Commission on an All-Volunteer 
Armed Force (1970) “may have greatly un- 
derestimated the relative size of the ‘career 
force’ within the military.” As the proportion 
of career-oriented men in the all-volunteer 
force increases, they say, that force will be 
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less likely to match the values, perceptions, 
and preferences concerning the military held 
by civilians. 

CRITICAL OF WASTE 

The researchers have found that citizens 
view the military with a mixture of positive 
and negative feelings, depending upon the 
dimension being considered. “The evalua- 
tion of the military organization was gen- 
erally favorable," Bachman and Blair say, 
“yet there was considerable reluctance to 
support the use of military force except in 
self-defense (even though those individuals 
most favorable toward the military organiza- 
tion were also more willing to support the 
use of military force under a wider range of 
circumstances). 

“In the area of civil-military relations, we 
found mostly positive ratings of the role of 
the military in society and the level of mili- 
tary versus civilian influence; nevertheless, 
a majority of respondents were critical of 
waste, inefficiency, and excess spending in 
the military.” 

STRONG SUPPORT 

Results from the questionnaire and an in- 
terview administered only to civilians indi- 
cated strong majority support for the con- 
cept of the all-volunteer force and relatively 
little concern about some of the issues which 
have been raised as potential problems, Bach- 
man and Blair report. “The nationwide civil- 
ian sample supported the all-volunteer ap- 
proach rather than the draft by nearly a 
two-to-one margin.” There was also very 
strong support for the higher military pay 
levels considered necessary under a volunteer 
system. 

There was a slight tendency for people to 
favor citizen soldiers over career men, but 
the views seemed rather mixed, Bachman 
and Blair report. “Civilian responses to open- 
ended interview items about the all-volunteer 
force left a dominant impression that most 
people have not thought much about the 
question of what kinds of servicemen will, or 
should, staff an all-volunteer armed force. 
The make-up of an all-volunteer force has 
been of considerable concern to us, however.” 

Bachman and Blair point to several re- 
search findings on which their concern for 
this issue is based: 

First-term enlistees were more like the 
civilian population in values, perceptions, 
and preferences; re-enlistees and officers were 
detectably more pro-military. 

Young men attracted to the armed forces 
by the higher pay incentives were slightly 
below average on socioeconomic background 
and ability ratings. 

Young men attracted by the promise of 
paid schooling were slightly more intelligent, 
rete greater ability and leadership poten- 

al. 

To Bachman and Blair, the most striking 
finding is that the career-oriented first-term- 
ers were remarkably similar ideologically to 
their later-term colleagues, with virtually all 
scores averaging on the pro-military side of 
the ledger. But those young men who 
planned to leave the military after their first 
term were rather similar to their civilian 
peers in most matters of ideology about the 
military—“both tended to be critical of the 
military,” the researchers say, “sometimes 
quite strongly.” 

Bachman and Blair contend that one of 
the most attractive incentives to prospective 
young enlistees—the promise of four years 
of paid schooling for four years of military 
service—is also one of the most effective 
means available for ensuring an ideological 
balance in the military, thus allaying the 
vague but no less threatening prospect of 
growth in military power, autonomy, and 
adventurism. The educational incentive, 
they claim, will encourage greater turnover 
among the military ranks—even among the 
officer corps. By attracting a wide cross-sec- 
tion of citizens into its armed forces for 
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relatively short terms of duty, the nation 
can be assured of having an able military that 
is responsible and responsive to civilian 
interests. 


Mr. HARTKE. Mr. President, we can- 
not ignore either the impact of the GI 
bill as a device for upward mobility for 
many of our Nation’s minorities, disad- 
vantaged, and those whose families 
simply find it difficult to finance higher 
educational opportunities for their chil- 
dren. In this connection I ask unani- 
mous consent that a recent letter to the 
editor of the Washington Star, on the 
plight of minority veterans with respect 
to termination of the GI bill be printed 
in the Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star, Oct. 15, 1975] 

THE PLIGHT OF MINORITY VETERANS 

A study conducted by the Educational 
Testing Service (ETS) of Princeton, N.J. 
brought to light a number of facts that di- 
rectly reflect the plight and the exploitation 
of minority veterans, after release or dis- 
charge from active duty, and concluded that, 
“In the Vietnam conflict, blacks accounted 
for about 20 percent of combat fatalities 
even though they comprised only 12.6 per- 
cent of Armed Forces personnel. 

“Upon returning to civilian life, a plethora 
of factors combined to make the participa- 
tion rate among blacks the lowest of any 
sub-group in training. Generally, problems 
which affect all veterans are much more se- 
vere for the black GI.” 

Unemployment is central to the numerous 
problems confronting minority veterans (mi- 
nority meaning blacks, Chicanos, Puerto Ri- 
cans and the American Indian). As a result, 
the study continued, minorities are often 
forced to turn to deviant means of survival, 
ie. pushing drugs, using drugs, pimping, 
boostering, mugging and robbing. 

The study clearly indicated that the un- 
employment rate among minorities is a futile 
battle, with very little assistance from the 
traditional veterans organizations, including 
the Veterans Administration. Not only are 
unemployment rates for black veterans 
higher, but blacks also express dissatisfac- 
tion with their jobs on the basis of salary 
and working conditions as compared with 
their white counterparts. 

It has been only within the past seven 
years that inroads have been made to create 
in the ghettos and/or inner cities of this 
country an awareness of the provisions of the 
GI Bill. Although these inroads have been 
minimal, veterans, and particularly minority 
veterans, of the Vietnam era have been ap- 
plying for educational and training benefits 
in increasing numbers. 

According to figures released by the Vet- 
erans Administration for all veterans at the 
end of November, 1974, there were 951,234 
veterans training at the college level. By the 
end of March, 1975, there were 1,153,583 vet- 
erans in training at the college level, an in- 
crease of 17.5 percent. 

There are a number of reasons for this 
influx: 

1. The devastating unemployment rate for 
Vietnam era veterans, and especially minor- 
ity Vietnam era veterans. 

2. The use of educational and training ben- 
efits as an alternative to employment. Cur- 
rently and in the past, these benefits often 
had to be supplemented with employment by 
the vast majority of Vietnam veterans with 
even a middleclass or above income. More 
importantly, those coming from a middle- 
class or upper-income family background 
often have to appeal to their families for a 
monetary supplement in order to use these 
benefits solely for educational purposes. The 
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minority veteran almost never has even these 
advantages. 

3. The emphasis placed by society on the 
need for a higher education. 

4. The desire to learn. 

These circumstances leave the minority 
veteran, who in most instances comes from 
an economically and educationally disadvan- 
taged background, in a crisis situation. A 
recent study asked the hypothetical ques- 
tion: “What proportion of your present stu- 
dent veterans would be forced to discontinue 
their education were the GI Bill unavailable 
to them?” The same question was asked re- 
garding minority student veterans. The re- 
sults made it clear that minority student 
veterans would be more adversely affected 
than the veteran student population as a 
whole. 

HR 9576, which will terminate the GI Bill 
for any Armed Forces enlistee after next Dec. 
31, was passed by the House the other day 
and now goes to the Senate. The GI Bill has 
an impressive history of 35 years, but the 
minorities have only within the past seven 
years become acutely aware of the provisions 
contained in the program. 

With the tremendous influx of minorities 
into the military service and especially with 
the all-volunteer Armed Forces, it becomes 
quite apparent that once again minority vet- 
erans are being stifled in their effort to make 
needed contributions to the greatness of this 
country. Needed contributions to this coun- 
try can be made by its educated minority 
population, and the GI Bill is a useful tool 
in achieving that education. If the GI Bill 
is terminated, there is nothing to replace 
it but despair. 

WILLIAM E. LAWSON, 
Washington, D.C. 


Mr. HARTKE. As a third area of con- 
cern, Mr. President, we cannot ignore the 
impact termination the GI bill will have 
on the educational community. The 
American Council on Education, which 
represents 1,361 colleges and universi- 
ties and 172 regional and national edu- 
cational associations has written the 
committee and urged us not to terminate 
the GI bill. Because these benefits con- 
stitute such a significant proportion of 
all Federal outlays for higher education, 
they are understandably concerned that 
we not terminate this program until 
other programs which meet our national 
educational policy objectives are devel- 
oped to replace it. As they noted in their 
letter to me: 

Termination of the one form of aid pro- 
vided as an entitlement could seriously im- 
pair progress toward the national goal of 
equal educational opportunity. 


Mr. President, I ask unanimous con- 
sent that the full text of the letter to me 
be printed in the Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

AMERICAN COUNCIL ON EDUCATION, 
Washington, D.C., November 11, 1975. 
Hon. Vance HARTKE, 
Chairman, Committee on Veterans’ Affairs, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: This letter is to ex- 
press the views of the American Council on 
Education on the proposed termination of 
G.I. educational benefits which is currently 
under consideration in the Committee on 
Veteran’s Affairs. 

On behalf of the Council, which represents 
1,361 colleges and universities and 172 
regional and national education associations, 
I ask the Committee to reject the provisions 
of H.R. 9587 which would end educational 
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benefits for persons who enlist after Decem- 
ber 31, 1975. 

Other provisions of the House-passed bill 
may be desirable—such as the extension of 
benefits to 45 months without restriction— 
but the termination of educational benefits 
at this time is premature. Such action would 
have significant implications for the Nation’s 
economy and for society as a whole, as well 
as for the educational system, and we believe 
these implications warrant thorough consid- 
eration, 

With respect to the social implications: 
over the last three decades the G.I. bill has 
been one of the most significant factors in 
extending educational opportunities and ad- 
vancing career prospects for disadvantaged 
and minority citizens. Many of the 15 mil- 
lion people who have received G.I. benefits 
would not otherwise have had the opportun- 
ity to pursue meaningful and rewarding ca- 
reers. The termination of G.I. benefits with- 
out offsetting actions would clearly have a 
restrictive effect on opportunity in America. 

Termination would also have an important 
impact on the educational system, G.I. bene- 
fits are currently the most important form of 
student assistance, accounting for over 40 
percent of all Federal outlays for this pur- 
pose. What other forms of assistance would 
be available to fill this gap? 

G.I. benefits are the only form of student 
aid now provided as an entitlement, so that 
recipients know in advance what their bene- 
fits will be. It is ACE’s position that Federal 
grant assistance for all needy students 
should be based on a similar entitlement, so 
that they may make their educational plans 
in advance. The uncertainty of award levels 
is one of the most serious problems of other 
student aid programs. ` 

The education committees of the Congress 
are now considering extension and amend- 
ment of student assistance authorized under 
the Higher Education Act. Until such time as 
major improvements in these programs can 
be made, termination of the one form of aid 
provided as an entitlement could seriously 
impair progress toward the national goal 
of equal educational opportunity, Consid- 
eration of termination, therefore, should 
involve close consultation with the educa- 
tion committees. It might be possible, for 
example, to work out jointly a means of 
assuring that the $1 billion a year which 
would be released by termination in the 
early 1980s would be channelled into other 
forms of student assistance. 

Termination would negatively impact the 
financial stability of higher education, as 
well as educational opportunities. About 15 
percent of all students in higher education 
are currently supported by veterans’ bene- 
fits. Declining enrollments of veterans over 
time will have a dual effect on the resources 
available for higher education, since most 
public and some private institutions receive 
state funds on the basis of the number of 
students enrolled, and since a general en- 
rollment decline is already projected for the 
early 1980s, when termination of the GI. 
bill would have its full impact. 

G.I. benefits are an important incentive 
for enlistment in the military service. What 
in-service educational benefits will be offered 
to servicemen and women to take their place? 
Until these can be described and analyzed, 
there will be no assurance that persons who 
complete their service obligations in the 
future will have the educational resources 
and the skills to support their families in a 
civilian career. The continuing high rate of 
veterans’ unemployment indicates that re- 
adjustment is difficult even in peacetime, 
particularly with high general levels of un- 
employment. The most optimistic projections 
show a continuation of high unemployment 
into the early 1980s, and the extension of 
educational opportunity may thus be a 
crucial spur to economic recovery. The G.I. 
Bill function as an employment and training 
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program—a builder of human capital— 
should be evaluated against investment in 
other social programs which might be re- 
quired to replace it. 

Until these implications can be explored, 
and alternatives designed to replace the so- 
cial, economic, and educational contribu- 
tions of the G.I. Bill, we do not believe that 
its termination would serve the national 
interest. 

Sincerely, 
CHARLEs B. SAUNDERS, Jr., 
Director, Office of Governmental Relations. 


Mr. HARTKE. Mr. President, I believe 
the foregoing clearly demonstrates the 
continuing need to proceed cautiously 
in our consideration of any proposal to 
end the GI bill. Whatever decision is 
arrived at, should not be made in isola- 
tion but rather in the overall context of 
national policy objectives and Federal 
budgetary considerations. Once these 
national objectives are determined, and 
a consensus is reached in both the leg- 
islative and executive branch, I believe 
we can be in a position to take positive 
responsible action. I look forward to 
entering into a productive dialog in the 
coming months, which will enable us to 
meet our national policy objectives. 


GEN. JOHN C. MEYER 


Mr. HRUSKA. Mr. President, it was 
with great sadness that I learned of the 
death of Gen. John C. Meyer. John 
Meyer was one of those talented and 
patriotic Americans who dedicated his 
life to safeguarding and improving our 
country’s way of life. 

General Meyer was born in Brooklyn, 
N.Y., and graduated from Dartmouth 
College. He enlisted in the Air Corps in 
late 1939, receiving his commission as a 
second lieutenant in 1940. This was a 
start of an illustrious military career. 

After several flying assignments as a 
pilot and commander, he was assigned to 
the Eighth Air Force in England. During 
World War II he commanded the 487th 
Fighter Squadron. In 1944 he was deputy 
commander of the 352d Fighter Group 
and the leading American ace in Europe 
having destroyed 3742 enemy aircraft. 
By the end of the war he had flown 200 
combat missions with 462 combat flying 
hours. 

General Meyer held various positions 
after the war and in 1950 he assumed 
command of the 4th Fighter Group at 
New Castle, Del. He was to take his group 
to Korea where it flew in the first United 
Nations counteroffensive and Chinese 
Communist Forces spring offensive cam- 
paigns. He destroyed two Communist 
Mig-15 aircraft, bringing his total of 
enemy aircraft destroyed to 39%. 

After the Korean war he had a tour 
of duty as Director of Operations for Air 
Defense Command and Continental Air 
Defense Command, and graduated from 
the Air War College. Later he was as- 
signed to Strategic Air Command— 
SAC—where he commanded two air di- 
visions in the Northeast United States. 
In 1962 he became the Deputy Director 
of Plans, and also served as the Com- 
mander in Chief Strategic Air Com- 
mand’s representative to the Joint Stra- 
tegic Target Planning Staff. 
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In late 1963 General Meyer became the 
commander of the Tactical Air Com- 
mand’s 12th Air Force with headquarters 
at Waco, Tex. In 1966 he was assigned 
to the organization of the Joint Chiefs 
of Staff where he served first as Deputy 
Director and then Vice Director of the 
Joint Staff. In 1967 he became the Di- 
rector of Operations on the Joint Staff. 

He was then selected to be the Vice 
Chief of Staff of the U.S. Air Force. On 
May 1, 1972, he became the seventh Com- 
mander in Chief of the Strategic Air 
Command, and the Director of the Joint 
Strategic Target Planning Staff. He re- 
tired as SAC Commander on August 1, 
1974, and went to reside in Marina del 
Rey, Calif. 

His military decorations included the 
Distinguished Service Cross with two oak 
leaf clusters, Distinguished Service 
Medal with one oak leaf cluster, Silver 
Star with one oak leaf cluster, Legion of 
Merit, Distinguished Flying Cross with 
six oak leaf clusters, Air Medal with 14 
Oak leaf clusters, Croix de Guerre with 
palm—France, and Croix de Guerre with 
palm—Belgium. In March 1973 he re- 
ceived the Frank Hawks Memorial 
Award for his many contributions to 
aviation. 

General Meyer was married to the 
former Mary Moore of Fort Lee, N.J. In 
addition to Mrs. Meyer, he leaves behind 
five children. 

Mr. President, our country has lost a 
fine patriot, a great man. Those of us 
who had the privilege of knowing Gen- 
eral Meyer are much saddened by this 
loss. Mrs. Hruska and I join their many, 
many friends, in extending to all mem- 
bers of his family, our deepest sympathy. 


MR. THURMAN SHERRY RETIRES 
FROM GSA IN CHEYENNE 


Mr. McGEE. Mr. President, a faithful 
public servant in Wyoming since 1939, 
Mr. Thurman Sherry has retired from 
the General Services Administration. 
His service over the past 36 years has 
been continuous with GSA and its prede- 
cessor agencies. 

Mr. Sherry was born in Crowder, Mo. 
He worked on the family farm until 1928 
when he took employment with Standard 
Oil Co. in Casper, Wyo. He received his 
high school diploma after age 60. He 
served with the U.S, Navy for 2 years. 

His public service prior to his transfer 
to Cheyenne included positions with GSA 
in Washington, D.C., and Denver, Colo. 
From 1958 to his retirement, Mr. Sherry 
was buildings manager for GSA in 
Cheyenne. 

Awards presented to Sherry include 
two Quality Within-Grade awards for 
“excellent Cheyenne Field Office opera- 
tions”; the Commendable Service Award 
for “outstanding managerial ability”: 
Special Achievement Award for “out- 
standing safety record of Cheyenne Field 
Office—no disabling work injuries for 22 
years and almost 1 million man-years;” 
and the Certificate of Appreciation for 
“valuable contributions to promotions of 
occupational safety and health.” 

Mr. Sherry is now enjoying retirement 
with his family in Cheyenne, Wyo. 
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THE REAL CRISIS BEHIND THE 
FOOD CRISIS 


Mr. PACK WOOD. Mr. President, a few 
weeks ago the Environmental Fund, a 
nonprofit and independently financed 
foundation active in the population field, 
published their estimates of the world’s 
population. 

To those who have followed world pop- 
ulation trends, the results were not 
startling. The world’s population is in- 
creasing faster than world food produc- 
tion. Further, according to Robert C. 
Cook, director of the study: 

The population is growing fastest precisely 
in those countries least able to afford it— 
the developing nations of Africa, Asia, and 
Latin America, where poverty, illiteracy, 
and hunger are commonplace. 


In these nations, comprising nearly 
three-fourths of the world’s population, 
almost 40 percent of the population is 
under 15 years of age. But that is not 
news. We can read the articles and be 
temporarily shocked and quickly move 
back into our everyday, complacent 
world. Once again, the “prophets of 
doom,” as some would call them, failed 
to arouse us. 

But these “prophets of doom” are 
preaching a message which is fast be- 
coming a reality. We cannot afford this 
continuing indifference to the popula- 
tion problem, for the population problem 
is at the heart of a score of world prob- 
lems dealing with developing nations, 
have and have nots, food crises, and 
even governmental viability. Countries 
with the bulk of their population under 
the age of 15 face serious dilemmas in 
the not-too-distant future. 

As unpleasant as the reality is, the 
world population problem must be faced. 
It will not disappear or “get better” on 
its own accord. The United States can- 
not afford to sit complacently and watch 
the holocaust brewing. We must increase 
our worldwide efforts in family plan- 
ning assistance, not limited to monetary 
assistance, but including exchanges of 
technology and dissemination of infor- 
mation. 

Family planning is our great hope. 
But we cannot achieve our goals by com- 
placent inaction, for rampant increases 
in population will not “go away,” and 
like a cancer, will continue to fester and 
impede and possibly destroy any hope 
for the progress of mankind. 

Mr. President, I ask unanimous con- 
sent that the summary statement of the 
Environmental Fund be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 

STATEMENT ON THE REAL CRISIS BEHIND THE 
“Foon Crisis” 

The world as we know it will likely be 
ruined before the year 2,000 and the reason 
for this will be its inhabitants’ failure to 
comprehend two facts. These facts are: 

1. World food production cannot keep 
pace with the galloping growth of popula- 

on. 

2. “Family planning” cannot and will not, 
in the foreseeable future, check this run- 
away growth. 

The momentum toward tragedy is at this 
moment so great that there is probably no 
way of halting it. The only hopeful possi- 
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bility is to reduce the dimensions of the 
coming disaster. 

We are being misled by those who say 
there is a serlous food shortage. This is not 
true; world food production this decade is 
the greatest in history. The problem is too 
many people. The food shortage is simply 
evidence of the problem. 

It makes no difference whatever how much 
food the world produces, if it produces people 
faster. 

Some nations are now on the brink of 
famine because their populations have grown 
beyond the carrying capacity of their lands. 
Population growth has pushed the peoples 
of Africa, Asia and Latin America onto lands 
which are only marginally suitable for agri- 
culture. No amount of scientific wizardry or 
improved weather will change this situation. 

For a quarter of a century the United 
States has been generous with its food sur- 
pluses, now vanished. We have given at least 
80 billion dollars worth of food and develop- 
ment aid since World War II. The result? 
Today, the developing world is less able to 
feed itself than it was before the massive 
US. aid program began. A generation ago, 
the population of poor countries was in- 
creasing by 16 million a year; now it in- 
creases by 67 million each year and the 
imbalance grows. 

Furthermore, our past generosity has en- 
couraged a do-nothing policy in the govern- 
ments of some developing nations. At the 
1974 United Nations meetings in Bucharest 
and Rome, spokesmen for these nations as- 
serted, incredibly, that they had no popula- 
tion problem. They defended these twin 
policy statements: 

1. The hungry nations have the right to 
produce as many children as they please. 

2. Others have the responsibility to feed 
them. 

We believe that these statements are irre- 
sponsible and indefensible. Any nation that 
asserts the right to produce more babies must 
also assume the responsibility for taking care 
of them. 

Some speak optimistically of progress with- 
in the hungry nations as evidenced by the 
modest acceptance of family planning pro- 
grams in many countries. “Family planning 
will succeed,” they tell us. But how ts this 
possible? Family planning advocates, to gain 
acceptance, insist that parents everywhere 
may have as many children as they desire. 
If the number of children wanted had always 
been two (on the average) we would not now 
have a population problem, The crisis ex- 
ists because parents want more than two 
children, 

In Moslem countries, for example, the de- 
sired number of progeny per couple is “as 
many as God will send.” This turns out, on 
the average, to be seven. 

The country which has spent the most 
money on family planning over the longest 
period of time (India—24 years) has accom- 
plished virtually nothing. Its population in 
1951 grew by 3.6 million, Now it grows 16.2 
million each year. Mexico adopted family 
planning only three years ago and the birth 
rate there has abruptly risen. 

Yet many people insist that it is our moral 
obligation not only to continue but to in- 
crease our ald, totally overlooking the fact 
that it is impossible, from a practical stand- 
point, Eighty percent of the world’s grain is 
not grown in the United States. All that we 
can sell or give away amounts to only 6% of 
the world’s production and less than three 
years’ population increase, alone, would con- 
sume this, 

There can be no moral obligation to do the 
impossible. 

No one really likes triage—the selection of 
those nations most likely to survive and the 
concentration of our available food aid on 
them. The question can only arise if we 
should reach the point where the world pop- 
ulation outruns food resources, When such a 
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situation arises, some people will die no 
matter what the disposition of the inade- 
quate food supply will be. In that event, some 
hard decisions will have to be made. 

At some point, we in the United States are 
going to find that we cannot provide for the 
world any more than we can police it. 

In summary, our position is this: The 
sovereign right of each nation to control its 
own reproduction creates the reciprocal re- 
sponsibility to care for its own people. The 
U.S. can help and will—to the limits of our 
available resources, 

The belief that the crisis results from a 
“shortage” of food leads to disaster, Attempt- 
ing to deal with this by producing and dis- 
tributing more food, while doing nothing 
about population, is incubating disaster. 

We must not permit our aid to underwrite 
the failure of some nations to take care of 
their own. When aid-dependent nations un- 
derstand that there are limits to our food 
resources, there is hope that they will tackle 
their population problems in earnest. 

We owe it to posterity—ours and that of 
the rest of the world—to promote policies 
that lead to solutions instead of catastrophe. 


THE FIFTH ANNIVERSARY OF THE 
ENVIRONMENTAL PROTECTION 
AGENCY 


Mr. PHILIP A. HART. Mr. President, 
I would like to take this opportunity to 
call to the attention of my colleagues 
that this week the Environmental Pro- 
tection Agency is celebrating its fifth 
anniversary. Since its inception in 1970, 
EPA has been charged not only with 
administering a complex and uncharted 
set of Federal environmental statutes, 
but with the job of integrating into our 
society’s long list of national priorities 
a permanent respect for the environ- 
ment. While these tasks are not easy, 
and the results of EPA's efforts have not 
pleased everyone at all times, it is worth 
taking stock of where we have come 
since the first environmental conscious- 
ness of Earth Day. 

Perhaps highest on the list of accom- 
plishments is the continuing vitality of 
the environmental movement—not just 
after the initial enthusiasm of a new 
cause had worn off, but through the often 
acute conflicts of an energy crisis, and 
well into a time when concern over any 
Federal regulation is mounting. That the 
basic statutes which are the framework 
for a national environmental program 
have escaped major redirection is as 
much to EPA’s credit as to the authors 
of those bills. 

That so many steps have been taken 
to reduce automobile and factory pollu- 
tion, to effectively regulate pesticides, 
and to lay both the regulatory and re- 
source foundation for major improve- 
ments in water quality are strong testa- 
ments to the permanent status of both 
EPA and its mandates. The sophistica- 
tion of our understanding of the rela- 
tionships between environmental con- 
tamination and our national health has 
increased manyfold over its 1970 level— 
again due in large measure to the efforts 
of EPA, and the environmental aware- 
ness which that Agency has fostered 
throughout the Executive branch. 

Finally, I think it is fair to say that 
very few major Federal decisions are 
made without consideration of their en- 
vironmental consequences. Environmen- 
tal protection has lost its “faddishness” 


CONGRESSIONAL RECORD— SENATE 


and has become an important factor in 
national priority setting. 

Mr. President, in applauding the 
achievements of the EPA I cannot help 
but also look forward to the tasks which 
remain. We have postponed realization 
of some of our environmental goals, in 
most cases with good reason, but this 
does not mean that these are not worth 
attaining. To get there, however, EPA 
must continue to press and preserve—not 
only through its own regulatory proc- 
esses, but through its educational efforts 
to insure a responsive Congress and 
electorate. Congress still has not acted 
on several bills which would permit EPA 
to do its job most effectively—here I am 
thinking primarily of the Toxic Sub- 
stances Control Act. 

To illustrate the job which still needs 
to be done, Mr. President, I ask unani- 
mous consent that a recent speech by 
EPA Administrator Russell E. Train be 
printed in the Recor» following these re- 
marks. This shows not only where we 
have and have not come in the last 5 
years, but where the road ahead lies. 
Also, this discussion exemplifies the cali- 
ber of continuing leadership which Ad- 
ministrator Train has shown in guiding 
our environmental decisions through a 
gauntlet of competing societal demands. 

I congratulate EPA on its fifth birth- 
day, but admonish that Agency it must 
not let up on the fine efforts it has be- 


There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS BY THE HONORABLE RUSSELL E. 

TRAIN 


ENVIRONMENTAL PROTECTION: RX FOR PUBLIC 
HEALTH 


More than four years ago, while I was 
serving as Chairman of the President’s Coun- 
cil on Environmental Quality, a Federal in- 
teragency task force began addressing itself 
to the same basic question that concerns 
this conference: what do we know and what 
should we do about polychlorinated bi- 
phenyls, or PCBs? 

In its report of May, 1972, the task force 
concluded that PCBs were highly persistent, 
could be found in all parts of the environ- 
ment, could “bioaccumulate” to relatively 
high levels in fish, and could have serious ad- 
verse effects on human health. The task 
force recognized, at the same time, that for 
uses in closed electrical systems PCBs had 
some very real advantages over other mate- 
rials. They conduct heat, but not electricity. 
The only available substitutes for use in ca- 
pacitors and in transformers—which are 
widely used in indoor electrical systems— 
were flammable. It appeared that to ban 
PCBs from these uses would be, in effect, 
to substitute a safety hazard for a health 
hazard. 

The task force, as a result, recommended 
the discontinuance of all current uses of 
PCBs except in closed electrical systems. 

It also called for early enactment of the 
Toxic Substances Control Act to provide the 
regulatory authority required not only to 
deal more effectively with the problems posed 
by PCBs and other chemicals already in the 
environment, but to take sensible steps to 
prevent such chemicals from posing such 
problems in the first place. 

Already, in 1972, the sole American pro- 
ducer of PCBs had voluntarily restricted the 
sales of PCBs to uses in closed electrical sys- 
tems. 

Both the Food and Drug Administration 
and the Environmental Protection Agency 
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announced actions designed to reduce the 
levels of PCBs in our food and our waters. 

The United States asked the Organization 
for Economic Cooperation and Development 
(OECD) to take appropriate action, on the 
international level, to control PCBs. In 
February, 1973, in the first international 
agreement aimed at limiting the production 
and use of chemicals in order to protect the 
environment, the member countries of the 
OECD announced their decision to prohibit 
the use of PCBs for industrial or commercial 
purposes except in certain closed systems. I 
might add that one member country, Japan, 
after PCB contamination of rice oil adversely 
affected 1000 people, has banned the future 
production or import of PCBs. 

We believed that all these measures added 
up to an effective, comprehensive program 
that would “take care” of the PCB problem 
that would enable us to continue to take 
commercial advantage of the unique prop- 
erties of PCBs while insulating the public 
and the environment against exposure to 
hazardous levels of these chemicals. 

Instead, more than three years later, we 
find that, although PCB levels in food have 
steadily declined, PCBs are present in our 
environment to a far greater degree and at 
higher levels than we have previously 
thought. We have found high PCB levels— 
levels greatly exceeding FDA guidelines—in 
salmon, striped bass and other fish in the 
Great Lakes, the upper Mississippi River, 
Southern California, the Gulf of Mexico and 
in the Hudson River and other waterways in 
New York State. Our selective sampling of 
drinking water disclosed the presence of PCBs 
in the water supply of two communities. 

The evidence we have accumulated over 
the past three years has underscored our 
original concern over the toxicity of PCBs 
and over the potential health hazard posed 
by the presence of high PCB concentrations 
in waterways, in water supplies and in fish. 

This, in brief, is the situation we find our- 
selves in today. 

We have called this conference to help us 
deal with it—to determine, as I said at the 
outset, what we know and what we should do 
about PCBs. 

We do know one thing that we must do— 
that we should have done three years ago 
when the task force urged us to do so— 
that, had we done it, might have enabled 
us to really come to grips with the PCB 
problem and rendered this conference un- 
necessary—and that is to enact an effective 
Toxic Substances Control law. I cannot help 
but recall that when I became the first 
Chairman of the Council on Environmental 
Quality in February, 1970, my very first di- 
rective to our small staff was to develop 
a legislative proposal for dealing with this 
class of problem. The time had clearly come 
for an effective mechanism to deal broadly 
with such problems, not only after the fact, 
but also to help prevent their occurrence in 
the first place. 

Almost five years have now passed since 
President Nixon first proposed such legis- 
lation to Congress. 

Over those five years we have introduced 
into the commercial market an estimated 
600 chemical compounds annually. We have 
done so without any systematic, advance 
assessment of their potential impact upon 
public health. Yet, as we have learned 
through our experience with such materials 
as vinyl chloride, we may not discover how 
harmful a compound can be until years 
after it has become a rather commonplace 
item in our everyday life, even a significant 
factor in our economy. And we, again and 
again, find ourselves engaged in an extreme- 
ly difficult and drawn-out struggle to pro- 
tect the public from a hazard to which it 
has already been exposed while at the same 
time trying to avoid putting people out of 
business or out of work. We find ourselves 
trying to choose between a health hazard 
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and a safety hazard. We find ourselves with- 
out the authority we need to really cope 
with the problems posed by PCBs—the au- 
thority to limit selected uses and distribu- 
tion of PCBs as well as to require testing 
concerning the health and ecological effects 
of proposed substitutes. 

With regard to PCBs, we will continue 
to address the problem as effectively as we 
can under existing authorities—especially 
under the Water Act—while at the same 
time recognizing the inherent inadequacies 
of the piecemeal approach we are forced to 
take. We are also working on measures we 
would propose under any toxic substances 
bill that may be enacted. They would take 
into account, not only the available in- 
formation on toxicity and exposure levels, 
but also the impact of any regulatory steps 
upon business, employment and the econ- 
omy. I look forward to the contributions 
this conference can make to the develop- 
ment of an effective regulatory program for 
PCBs both under existing authority and 
under a Toxic Substances law. 

About a month ago, in testimony prepared 
for delivery before the Environment Subcom- 
mittee of the Senate Commerce Committee, 
Dr. David Rall—who is scheduled to follow 
me this morning—said, and I quote: “Toxic 
substances control legislation which prevents 
the exposure of segments of the poulation to 
disease-producing substances is a key ele- 
ment of preventive medicine.” There is, in- 
deed, an increasing body of evidence, and an 
impressive array of expert opinion that we 
may be approaching the whole question of 
human health from the wrong side—that, as 
a matter of national policy as well as of per- 
sonal practice, an ounce of prevention may 
well be worth a pound of cure. 

The Department of HEW estimates that 
our total national health bill this year will 
add up to nearly $120 billion. Yet a good 
many informed observers believe that, be- 
cause most of that money goes for cure 


rather than prevention, we are not getting 
what we pay for. Our traditional health care 
system, they say, simply cannot cope with 
environmentally-induced diseases. Dr. Ernst 
L. Wynder, president of the American Health 


Foundation, has pointed out that heart 
disease, cancer, stroke and accidents account 
for 70 percent of deaths among Americans. 
And the chief causes of these diseases are 
“environmental”—in the broadest sense of 
that term. “Thus,” Dr. Wynder concludes, “in 
& society where infectious diseases have been 
largely overcome through sanitary measures, 
immunization and antibiotics, the major 
causes for today’s death toll are chronic 
diseases. This death toll is largely due to 
unhealthy life styles, unhealthy working en- 
vironments and disease-producing products.” 
The more sophisticated and sensitive our 
monitoring devices become, the more data we 
accumulate on the health effects of pollu- 
tants and other agents in the environment, 
the worse things look. Over a year ago, sci- 
entists uncovered disturbing evidence that 
children—whom we had believed unaffected 
in any lasting way—can contract chronic and 
acute disabilities as a result of air pollution. 
As many as 20 percent of the children in a 
city such as New York, one study concluded, 
can develop severe and chronic respiratory 
diseases. Another study in a southern city 
with relatively heavy air pollution had sim- 
ilar results. More recently, a group of sci- 
entists reported that the most significant 
factor in a dramatic drop in deaths in the 
San Francisco area during the gas shortage 
early last year—a 13.4 percent decrease in 
deaths compared with the same period over 
the previous four years—was reduced ex- 
posure to pollutants from auto exhausts. 
We are spending around $1 billion this year 
on research into cures and causes of cancer. 
The National Cancer Institute has estimated 
that the actual cost of cancer to people 
amounts to tens of billions of dollars a year. 
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Yet the World Health Organization esti- 
mates that from 60 to 90 percent of all cancer 
is the result of “environmental” factors— 
again, in the broadest sense of that term. We 
have all read the news stories recently con- 
cerning the 1975 Nobel award to three Ameri- 
can scientists for research into possible links 
between viruses and cancer. I was struck by 
the fact that, in their first public statements 
upon receiving the award, two of these sci- 
entists stressed the fact that—in the words 
of one of them, Dr. David Baltimore of the 
Massachusetts Institute of Technology—‘the 
role of viruses in cancer is small” and that 
“the best hope today for cures is research into 
environmental causes of cancer.” “This,” Dr. 
Baltimore went on to say, “is a good place 
to put funds now.” 

We should understand, as well, that while 
environmental protection often appears to 
involve substantial costs, we really have no 
choice about whether or not we are going 
to bear these costs. Society has already been 
bearing these costs in one form or another— 
in the loss of recreational uses of rivers and 
beaches, in the increased treatment costs of 
our drinking water, in the damage from air 
pollution to buildings, farm crops and for- 
ests, and most importantly through medical 
and hospital bills, time lost on the job be- 
cause of illness, human suffering, earlier mor- 
tality and the like. When we control and 
cut pollution at the source, we are shifting 
its costs from the shoulders of society as a 
whole onto those of the polluter, where they 
belong in the first place. Such costs then 
tend to be passed on to the polluter’s cus- 
tomers. But this is the most efficient way of 
allocating these costs and of encouraging, at 
the same time, the development of both 

and practices that generate less 
pollution. Moreover, all our experience indi- 
cates that the cost of the particular pollu- 
tion to society as a whole is usually far 
greater than the cost of clean-up and control. 
We estimate, for example, that measurable 
annual damages of $11.2 billion from par- 
ticulates and sulfur oxide are more than 
twice the annual costs of control. 

What all of this suggests to a layman such 
as myself is that both our popular under- 
standing of, and our public approach to, 
health care and disease control are going to 
have to undergo a searching re-examination 
and, I suspect, radical revision. It suggests 
that—at least when they are well spent— 
some of our most effective “health care” dol- 
lars may be the “disease prevention” dollars 
we spend to curb and control pollution and 
other agents that we introduce into our own 
environment. It suggests that the battle 
against disease must increasingly be fought, 
not simply in the hospitals and the doctors’ 
Offices, but in our streets and our homes and 
our offices, in our air and our water, in our 
food and our products, in our personal habits 
and Hfestyles. It suggests that, if—in the 
words of Dr. Irving Selikoff of the Mount 
Sinai School of Medicine in New York—“en- 
vironmental disease is becoming the disease 
of the century,” then environmental protec- 
tion, in the broadest sense of the phrase, 
must become the most important ingredient 
in any national health program. 

Such a broad prescription may seem far 
removed from the more immediate—and ur- 
gent—concerns of this conference. But I 
think we all understand that it is our failure 
to get at the real roots of the problem that 
concerns us here—our preoccupation, instead, 
with the symptoms and surfaces and single 
instances of things—that has made this con- 
ference and the problem it addresses so criti- 
cal. 

At the start of my remarks, I successfully 
resisted the temptation to issue the dramatic 
announcement that this was my last PCBs 
conference. 

It is, however, my fervent hope that you do 
your work so well at this conference that we 
will never need to call another one. 
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I thank you for coming, and I look forward 
to seeing the results of your work. 


INTERNATIONAL REPERCUSSIONS 
OF THE 200-MILE LIMIT BILL 


Mr, CLARK. Mr. President, the junior 
Senator from Alaska (Mr. Graven) has 
provided the Senate Foreign Relations 
Committee with some useful testimony 
concerning the possible international 
repercussions of enactment of S. 961, the 
Fisheries Management and Conservation 
Act which would unilaterally extend U.S. 
fishery jurisdiction from 12 miles to 200 
miles. Since S. 961 may be considered by 
the Senate in the near future, I think it 
might be helpful for other Members of 
the Senate to have the opportunity to 
study Senator Gravet’s testimony, and I 
ask unanimous consent that his remarks 
be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EFFECT or S. 961 on U.S. FISHERIES TREATIES 


Section 103(b) of S. 961 calls upon the 
Secretary of State to initiate negotiations to 
amend or terminate ... agreements incon- 
sistent with “the purposes, policy, and pro- 
visions of this Act.” As a practical matter, 
this means that all our significant interna- 
tional treaties designed to protect our fish- 
eries will have to be terminated. In short, S. 
961 asks us to trade functional multilateral 
agreements for questionable unilateral 
claims that would be almost impossible to 
enforce. 

S. 961 would undermine the freedoms of 
the high seas—navigation, overfiight, fishing, 
and the laying of cables and pipe-lines— 
granted by the 1958 Geneva Convention on 
the High Seas, which we signed along with 
43 other nations. Louis Sohn of Harvard Law 
School has said of S. 961: “The proposed 
legislation disregards the basic rule of inter- 
national law, embodied in Article 2 of the 
Convention on the High Seas of 1958, which 
provides that in exercising its rights on the 
high seas each state must pay reasonable re- 
gard to the interests of other states in their 
exercise of the freedoms of the high seas, 
which include the freedom of fishing. This 
was clearly stated by the International Court 
of Justice in the Fisheries Jurisdiction Case 
between the United Kingdom and Iceland.” 
Any interference with the ocean transport 
of energy or military navigation would have 
serious effects on the U.S. economy and na- 
tional security. 

Professor Sohn also notes that the 1958 
Geneva Convention on Fishing and Con- 
servation of the Living Resources of the High 
Seas would be affected by S. 961. The legisla- 
tion would violate our obligations under this 
Convention to follow its detailed provisions 
in dealing with fisheries conservation 
matters. 

Below are quotes from respected authori- 
ties which show how our major fisheries 
treaties are inconsistent with S. 961, and 
therefore would have to be terminated if 
other signatories were not willing to amend 
them in accord with our unilateral actions. 


1952 SALMON TREATY 


“Certain provisions of S. 961, if imple- 
mented, make it impossible to comply with 
the Convention ... would run counter to 
the letter or spirit of the Convention. For 
example, implementation of Section 101(b) 
of S. 961, calling for the exercise of exclu- 
sive fishery management authority over anad- 
romous fish spawned in the United States, 
would appear to be inconsistent with what is 
implicit in Article V, paragraph 2, and the 
Annex of the Conyention—that Japan is 
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permitted to salmon, even of American origin, 
if they are west of the line of meridian 175° 
West Longitude. Also the exclusivity of the 
fishery conservation zone to be established 
would not be consistent with the participa- 
tion of Canada in the framing of the “neces- 
sary conservation measures’ contemplated 
by the Convention.” 
R. R. BAXTER, 
Professor of Law, President of the Amer- 
ican Society of International Law, Har- 
vard University. 


BRAZIL-U.S, SHRIMP TREATY 


“I can think of no logical basis upon which 
we could return to the bargaining table with 
the Brazilians. You will have removed from 
the hands of the American shrimp industry 
the only real lever we have. We will, in effect, 
be going to the table to talk to the Brazilians 
not as negotiators but as purchasers. They 
will be saying to us ‘We own the shrimp.’ 
With S. 961 as law, how could the U.S, claim 
otherwise?”—Bill Utz, Executive Director, 
National Shrimp Congress. 

U.S. TUNA TREATIES 

“In our opinion, [S. 961] will destroy the 
IATTC (Inter-American Tropical Tuna Com- 
mission) and ICCAT (International Commis- 
sion for the Conservation of Atlantic Tuna) 
and will make the creation of new interna- 
tional fisheries organizations an impossible 
dream. This opinion is supported by factual 
information developed during the 25 year 
history of the IATTC”—August Felando, 
American Tunaboat Association. 

ICNAF 

“The proposed legislation would, in partic- 
ular, violate the International Convention 
for the High Seas Fisheries in the North At- 
lantic, as the restrictions on foreign fishing 
and the unilateral conservation procedures 
provided for in the legislation do not con- 
form to the provisions of the Convention.”— 
Louis Sohn, Professor of International Law, 
Harvard University. 


UNITED STATES FISHERIES TREATIES 
Multilateral 


International Convention for the North- 
west Atlantic Fisheries, February 8, 1949. 

International Convention for the Conser- 
vation of Atlantic Tunas, May 14, 1966. 

Convention for the Establishment of an 
Inter-American Tropical Tuna Commission 
with Exchange of Notes, March 3, 1950, 
May 31, 1949. 

International Convention for the High 
Seas Fisheries of the North Pacific Ocean, 
with Annex and Protocol, May 9, 1952. 

Law of the Sea 


Convention on the Territorial Sea and the 
Contiguous Zone, April 29, 1958. 

Convention on the High Seas, April 29, 
1958. 

Convention on Fishing and Conservation 
of the Living Resources of the High Seas, 
April 29, 1958. 

Convention on the Continental 
April 29, 1958. 
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Bilateral 
Brazil 
Agreement Concerning Shrimp, with An- 
nexes, Agreed Minute and Exchanges of 
Notes, May 9, 1972. 
Canada 
Convention for the Preservation of the 
Halibut Fishery of the Northern Pacific 
Ocean and Bering Sea, March 2, 1953. 
Agreement on Reciprocal Fishing Privileges 
in Certain Areas Off the Coasts of the United 
States and Canada, June 15, 1973. 
Agreement with Canada Concerning Re- 
ciprocal Fisheries Privileges, April 24, 1970. 
Convention with Canada for the Preserva- 
tion of the Halibut Fishery of the North Pa- 
cific Ocean and the Bering Sea, October 28, 
1953. 
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Cuba 


Convention for the 

Shrimp, August 15, 1958. 
Denmark 

Agreement Relating to Conservation of 

Atlantic Salmon, July 6, 1972. 
Japan 

Agreement Concerning Certain Fisheries 
Off the Coast of the United States, Decem- 
ber 24, 1974. 

Agreement Concerning Salmon Fishing, 
December 24, 1974. 

Agreement Concerning the King and Tan- 
ner Crab Fisheries in the Eastern Bering Sea, 
December 24, 1974. 

Agreement with Japan on the King and 
Tanner Fisheries of the Eastern Bering Sea, 
November 25, 1964. 

Agreement with Japan on the Contiguous 
Fishery Zone, May 9, 1967. 

Romania 


Agreement Regarding Fisheries in the 
Western Region of the Middle Atlantic Ocean 
with Related Letter, December 4, 1973. 

Agreement with Romania on Fisheries in 
the Western Region of the Middle Atlantic 
Ocean, December 4, 1973. 


Korea 


Agreement Concerning the Improvement 
and Standardization of Shellfish Sanitation 
Practices and Exchanges of Information on 
Sanitary Controls Applied to the Produc- 
tion and Handling of Fresh or Frozen Oys- 
ters, Clams and Mussels, with Related Notes, 
November 24, 1972. 

Poland 

Agreement Regarding Fisheries in the 
Western Region of the Middle Atlantic Ocean, 
with Annexes and Agreed Minutes, June 2, 
1973. 

Agreement with Poland Regarding Fish- 
eries in the Western Region of the Middle 
Atlantic Ocean, June 12, 1969. 


USSR 


Convention Regarding Navigation, Fish- 
ing and Trading on the Pacific Ocean and 
Along the Northwest Coast of America, April 
17, 1824. 

Agreement on Certain Fisheries Problems 
in the Northeastern Part of the Pacific Ocean 
Off the Coast of the United States, February 
21, 1973. 

Agreement Relating to Fishing for King 
and Tanner Crab with Appendix, February 
21, 1973. 

Agreement Relating to the Consideration 
of Claims Resulting From Damage to Fish- 
ing Vessels or Gear and Measures to Prevent 
Fishing Conflicts, with Annex and Protocol, 
February 21, 1973. 

Agreement with the U.S.S.R. on the Middle 
Atlantic Fishery, March 21, 1969. 

Agreement with U.S.S.R. on Fisheries Op- 
erations in the Northeastern Pacific (Gear 
Conflict), December 14, 1964. 

Agreement with the U.S.S.R. on the King 
and Tanner Crab Fisheries of the Eastern 
Bering Sea, February 5, 1965. 

Agreement with U.S.S.R. on the Contiguous 
Fishery Zone, February 13, 1967. 

Agreement with U.S.S.R. Concerning 
Claims Resulting from Damage to Fishing 
Vessels or Gear and Measures to Prevent 
Fishing Conflicts, February 21, 1973. 


South Korea 


Agreement with South Korea Concerning 
Cooperation in Fisheries, December 12, 1972. 


Conservation of 


S. 961 VIOLATES INTERNATIONAL Law 

Claim: S. 961 is consistent with interna- 
tional law. 

Fact: S. 961 makes exclusive, unilateral 
claims to ocean space. International law, 
however, forbids the unilateral or exclusive 
claim to ocean space beyond a 12 mile con- 
tiguous zone. Louis Sohn, Professor Inter- 
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national Law at Harvard University and a 
leading authority on ocean fisheries matters, 
states: “The practice of states since 1960 
shows there is general agreement that a state 
can extend its fishing limits to 12 miles ... 
On the other hand, there is no basis in cus- 
tomary international law for an extension 
of a fishing zone to 200 miles.” 

Claim: The “Truman Proclamation” on 
fisheries conservation is a precedent for uni- 
lateral action recognized in international 
law. 

Fact: President Truman proclaimed a fish- 
erles conservation right on the “high seas 
contiguous to” the coast of the United States, 
at a time when international law was nei- 
ther codified nor generally agreed to on this 
matter. Furthermore, this action was not 
taken in the midst of U.N, negotiations on 
the matter. In any case, the claim contained 
limitations of critical importance. It was lim- 
ited to areas in which only U.S. nationals 
fished and it applied only to U.S. nationals. 
Any conservation regulations for foreign 
fishing had to be undertaken by negotiations. 

Claim: S. 961 is consistent with a develop- 
ing trend in international practice to more 
extensive claims to fisheries jurisdiction on 
the basis of “preferential rights” of coastal 
states. 

Fact: In the recent Icelandic Fisheries 
Case, involving a unilateral claim to a 50- 
mile fisheries zone, the International Court 
of Justice noted that existing international 
law did not grant to coastal states the right 
to extend their jurisdictions unilaterally or 
on an exclusive basis. Far from declaring 
such practice a growing trend, the Court 
stated: “The concept of preferential rights 
is not compatible with the exclusion of fish- 
ing activities of other states ... A coastal 
State is not free, unilaterally and according 
to its own uncontrolled discretion to deter- 
mine the extent of those rights. The charac- 
terization of a coastal state’s rights as pref- 
erential places a certain priority but cannot 
imply the extinction of the concurrent rights 
of other states.” 

Claim: S. 961 will help further negotia- 
tions at the Law of the Sea by bringing 
pressure to reach an early agreement. 

Fact: U.S, unilateral action, as contem- 
plated in S. 961, will bring unilateral re- 
taltatory action by other nations. It is naive 
to assume that a unilateral and tllegal as- 
sertion over ocean space will be met with a 
hastened willingness to cooperate at the 
U.N. negotiations. 

Moreover, the Law of the Sea Conference 
is attempting to define not just the rights, 
but also the duties of a coastal state. If the 
U.S. leads the parade of nations claiming 
rights like the 200 mile zone without equally 
claiming defined responsibilities, it stands to 
reason that other nations will follow, giving 
even less heed to responsibilities under the 
unilateral claim. 

Commercial navigation, military transit, 
pollution control, fisheries conservation, full 
utilization and recognition of historical fish- 
ing rights, and deep sea mining all are seri- 
ous issues that must be resolved. S. 961 will 
destroy these efforts, which are already well 
under way at the Law of the Sea Conference. 
In addition, our action will spur other na- 
tions to act in a like manner, each claiming 
a different right, over wider ocean areas, 
clearly antagonistic to each other. The clear 
consensus reached at the last Law of the 
Sea meeting in Geneva on fisheries, scientific 
research, pollution and ocean navigation 
would surely be shattered into a host of con- 
flicting and incompatible national claims 
and assertions. 

Claim: A unilateral 200-mile extension of 
our fisheries zone is consistent with U.S. 
action in 1966 which extended our fisheries 
jurisdiction to 12 miles. 

Fact: The 200-mile extension cannot be 
justified on the basis of the 12-mile extension 


38570 


since the latter was in accord with interna- 
tional law. The 1958 and 1960 Geneva Con- 
ventions, while not universally adopted, did 
become generally accepted international law. 
Louis Sohn of Harvard Law School has said 
recently: “The 1960 Law of the Sea Confer- 
ence showed there was a strong majority for 
a 12 mile fisheries zone extension, the dis- 
agreement being limited to the narrow issue 
of the manner of maintaining historical 
rights” and the abstention of new entrants 
to coastal fishing. “The practice of states 
since 1960 also shows there is general agree- 
ment that a state can extend its fishing 
limits to 12 miles.” The International Court 
of Justice in the Icelandic Fisheries Cases 
expressly stated that the concept that had 
“orystalized as customary law .. . arising out 
of the general consensus revealed at the 
Conference,” is that coastal states may claim 
fisheries jurisdiction “up to 12 miles”—an 
extension that “appears now to be generally 
accepted.” 

Louis Henkin, Professor of International 
Law at Columbia University and an expert 
on Law of the Sea matters put it this way: 
“the principles of the Geneva Conservation 
Convention were generally acquiesced in 
when the treaty was made and have not been 
seriously challenged today.” 

As the President of the American Society 
of International Law, R. R. Baxter, has writ- 
ten: “There is ample basis for concluding 
that the extension of our exclusive fisheries 
zone to twelve miles in 1966 was in accord- 
ance with international law and the practice 
of states.” 

“Although many nations, like our own, 
have indicated that they would like to see a 
200-mile economic zone become accepted by 
treaty as the international law of the future, 
this does not mean that they have accepted 
it as existing international law without any 
treaty. I believe that a considerable ma- 
jority of the Foreign Offices of the world, and 
of international law scholars and commenta- 
tors, would agree that unilateral assertion 
of a 200-mile fisheries zone would violate 
international law today. And in the event 
that the question should come before the 
International Court of Justice, I think that 
Court would be likely to rule that the pro- 
posed unilateral fisheries zone violates the 
international law of 1975."—William W. 
Bishop, Professor of International Law, 
Michigan University. 

“It is of course true that at the United 
Nations Law of the Sea Conference, “there 
has been much support for agreement on a 
200 miles economic zone, but it is generally 
recognized that this is a proposal for new 
law which can be valid only on the basis of 
general agreement through  treaty.”— 
Philip Jessup, Former Justice, International, 
Court of Justice. 

“In my view, H.R. 200, if enacted, would 
not be consistent with the obligations of the 
United States under existing international 
law. It is established, and the International 
Court of Justice has recently reiterated (in 
the Icelandic Fisheries Case) that a coastal 
state cannot extend its exclusive fishing 
jurisdiction into the high seas at will, against 
all. In the Icelandic case the Court held that 
Iceland could not unilaterally assert even a 
50 mile exclusive zone against the United 
Kingdom.”—Louis Henklin, Columbia Uni- 
versity, Professor of International Law. 

“There is no question, in my mind, that 
such an extension would be invalid under 
international law and would violate the 
rights of other states. It would be in par- 
ticular inconsistent with our various agree- 
ments on fisheries, especially the Northwest 
Atlantic Fisheries Convention. Such coun- 
tries as the Soviet Union in the Atlantic 
and Japan in the Pacific could validly argue 
that their rights have been grossly violated 
by such action of the United States. Such 
legislation would also constitute a viola- 
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tion of the United States obligations under 
the Convention on Fishing and Conserva- 
tion of the Living Resources of the High 
Seas, concluded in Geneva in 1958. This 
treaty provides various methods for safe- 
guarding of a coastal nation’s interests. The 
proposed legislation does not follow the de- 
tailed provisions of the Convention for deal- 
ing with the problem. 

“In addition, the proposed legislation dis- 
regards the basic rule of international law, 
embodied in Article 2 of the Convention on 
the High Seas of 1958, which provides that 
in exercising its rights on the high seas each 
state must pay reasonable regard to the in- 
terests of other states in their exercise of 
the freedoms of the high seas, which in- 
clude the freedom of fishing. This was clearly 
stated by the International Court of Justice 
in the Fisheries Jurisdiction Case between 
the United Kingdom and Iceland. As the 
Court noted, any legislation on the subject 
must be reasonable and equitable and 
should take into account the traditional 
fishing rights of other states. The proposed 
legislation does not fulfill these condi- 
tions."—Louis Sohn, Harvard University, 
Professor of International Law. 

“Very few states have extended their ex- 
clusive fisheries zones to 200 miles. What 
these few states have done does not reflect 
“international custom, as evidence of a gen- 
eral practice accepted as law,” within the 
meaning of Article 38 of the Statute of the 
International Court of Justice, dealing with 
the sources of international law. The great 
majority of states have been much more 
restrained in their claims—R. R. Baxter, 
Professor of Law, President of the American 
Society of International Law, Harvard Uni- 
versity. 


EFFECT or S. 961 ON THE NEGOTIATIONS 


Unilateral action on the part of the United 
States in proclaiming an exclusive and ex- 
pansive fisheries zone will destroy the Law of 
the Sea Conference. 

(1) We will legitimize past actions of other 
countries which have made extravagant 
claims to ocean space. By doing so, we sanc- 
tion their claims to exclusive fisheries own- 
ership, thus depriving our own tuna and 
shrimp industry of traditional fishing areas. 

(2) We will unilaterally abrogate and ter- 
minate the treaties to which we are party 
and which are the law of the land. This will 
include existing bilateral and multilateral 
agreements, as well as the four Geneva Con- 
ventions of 1958 and 1960, 

(3) We will fly in the face of the practice 
of 92 other coastal nations which claim 12 
or less miles of fisheries zones. We will be 
sanctioning the claims of only 11 states— 
states which traditionally have neither 
obeyed nor accepted basic international legal 
principles. 

(4) If the United States decides untilater- 
ally what type of fisheries jurisdiction it 
wants, every other nation in the world will 
do the same. In fact, members of the Law of 
the Sea Conference—especially the poor, 
landlocked nations—may retaliate and jeop- 
ardize many critical U.S. security and eco- 
nomic interests. If the U.S. is not bound by 
its treaty commitments, why should other 
nations feel bound by law or treaty? 

(5) S. 961 calls on other nations to provide 
traditional access to U.S. distant water fish- 
ermen. But how can we, in the U.S. Congress, 
legislate unilaterally the possible future ac- 
tions of other nations? We are providing an 
open invitation for all other nations to act 
in any manner they deem necessary to pro- 
tect their fisheries or other ocean interests. 
How can we require them to act reasonably 
or adhere to good conservation practices and 
reasonable access? Forty percent of the en- 
tire ocean, almost half of the entire globe, 
will be subject to conflicting and antagonis- 
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tic claims to ocean space. How can anyone 
assert that such claims will not torpedo the 
Law of the Sea Conference? 

(6) A prime example of the disastrous re- 
sults of unilateral action in disregard of 
treaty agreements is the 1973 unilateral dec- 
laration by the United States that the north- 
ern lobster was a “creature of the continental 
shelf” under the terms of the 1958 Conven- 
tion, which had specifically decided to the 
contrary. That unilateral act by the United 
States was the justification recently given by 
the Bahamian Government when it declared 
the spiney lobster to be a creature of the 
shelf, thus depriving Florida of a $6 million 
lobster industry, reducing by 10% the total 
Florida fish industry, and causing the loss of 
jobs for 5,000 Floridians. 

(7) If the United States, by legislative 
fiat, can declare the lobster a creature of the 
Continental Shelf, and declare a 200 mile 
fisheries zone (both contrary to international 
law and relevant conventions), why cannot 
other nations declare shrimp, for example, a 
creature of the shelf and thus cripple our 
$240 million shrimp industry, which fishes 
within 200 miles of their coasts? One cannot 
have unilateral cake and eat multilateral 
cake at the same time. We either honor agree- 
ments or we don’t. We cannot pick and 
choose which segments of a multinational 
agreement we will honor. 

(8) Unilateral action by the United States 
will constitute a direct challenge to the UN 
and the recently adopted resolution urging 
nations not to proclaim unilateral jurisdic- 
tion over ocean space. The United States 
will bear the brunt of accusations that we 
destroyed the conference and with it one of 
the most promising developments in the his- 
tory of humankind. As a result, the emerg- 
ing consensus toward a global regime to 
protect and wisely use the resources of the 
oceans will be shattered into a myriad of 
conflicting and antagonistic claims. 

The above points are well summed up by 
Professor R. R. Baxter of Harvard University 
Law School, the current President of the 
American Society of International Law: 

“If the United States were to move uni- 
laterally, many other countries would feel 
free—indeed obliged to carve out their 
own maritime claims so that they would not 
be left behind. The flood gates would be 
open to every sort of unilateral claim that the 
U.S. has been resisting over the last decade— 
to 200 miles territorial seas, to control and 
restriction of traffic through straits, to deep- 
ocean resources, to uneconomic and political- 
ly motivated controls over shipping. . . Uni- 
lateral action by the U.S. will be taken as a 
signal that the U.S. is not really interested 
in a general multilateral agreement, because 
the very idea of that sort of agreement is 
inconsistent with the assertion of unilateral 
claims by coastal nations. Other nations will 
rightly conclude that we say one thing and 
do another. Our actions will speak louder 
than our words. The frustration and anger of 
our friends and the joy of those who have 
been making extravagant unilateral claims 
all along will be enhanced by the thought 
that the United States which has been 
preaching multilateralism under a treaty for 
the past decade, has gone unilateral. Such 
action would be the destruction of the Law 
of the Sea Conference.” 


EFFECT OF S. 961 on LAW OF THE SEA 

“If one nation goes unilateral and then 
every other nation starts going unilateral, 
then if these unilateral actions don’t mesh 
and if some nations don’t recognize it and 
abrogate their existing agreements, then we 
are likely to have chaos and then we are 
likely to be hurt worse than we are now.”’— 
Henry Kissinger. 

“We have contested the right of other 
states unilaterally to claim 200-mile zones 
for whatever purpose. If we take such uni- 
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lateral action, we will be discredited and our 
word will be questioned on other matters as 
well. Anyone who objects to unilateral price 
controls of oil by OPEC should object to 
unilateral control of fisheries on the high 
seas which for centuries have been considered 
the common property of all nations. Uni- 
lateral action by the United States of this 
kind would stimulate and justify like action 
by other states to the injury, not only of the 
international processes, but also to our own 
economic interests which insist on freedom 
of the seas.”—Philip Jessup, Former Judge, 
International, Court of Justice. 

“I do not believe anyone would seriously 
suggest that unilateral action by a significant 
number of influential nations will help estab- 
lish an atmosphere favorable to agreement. 
To the contrary, it is much more likely that 
the wilingness of these nations to seek their 
own interests through unilateral action will 
discourage and dampen the positive attitudes 
that are part of a favorable negotiating cli- 
mate. More concretely, these actions may 
harden previously flexible positions and cast 
doubt upon the inclination, and even the 
capacity, of some states to reach necessary 
compromises.’"—William T. Burke, Professor 
of Law, University of Washington. 

“Furthermore, the United States, subse- 
quent to passage of this legislation, would 
be highly vulnerable to counterattack by 
those states who wish to act unilaterally on 
law of the sea matters in general and aban- 
don the UN negotiations. No one that I know 
who is concerned with and has participated 
in international negotiations, believes that 
the status quo is changed during the course 
of negotiations. Unilateral action in antici- 
pation of a negotiated agreement would sub- 
ject the UN Conference to interminable delay 
and stalling tactics by nations unwilling to 
come to an effective and equitable agree- 
ment. It would be the height of folly for 
the United States to take action inconsistent 
with basic principles of international law 
and the international negotiating process.”— 
Covey Oliver, Professor of Int'l. Law, Univer- 
sity of Pennsylvania. 

“It is not at all inconceivable, in fact it 
seems to me likely, that the reciprocal uni- 
lateral actions will imperil other important 
interests of the United States, including dis- 
tant water fishing interests of parts of the 
U.S. fishing industry, the conduct of marine 
scientific research around the globe, and per- 
haps the transit of commercial and military 
navigation. It will be difficult indeed for the 
United States to make plausible objection to 
foreign unilateral action seriously inimical 
to these or other U.S. interests when our own 
Congress has itself taken unilateral ac- 
tions.”—William T, Burke, Professor of Law, 
University of Washington. 

“I believe that unilateral extension of ju- 
risdiction by the United States at this time 
could jeopardize international negotiations 
because of the complex nature of the nego- 
tiations and of the various issues at stake. 
It will be much more difficult to conduct re- 
Search, and that research will become sig- 
nificantly more expensive. Yet the results of 
marine scientific research are increasingly 
necessary both for managing the harvest of 
living resources and for protecting the 
marine environment. Unilateral action by the 
United States is likely to lead to a universal 
regime of unilaterally extended zones of dif- 
fering character, making it even more diffi- 
cult than now to negotiate a uniform regime 
in which the international community re- 
tains a number of rights, including that of 
carrying out marine scientific research,”— 
Warren Wooster, Dean, School of Marine and 
Atmospheric Science, University of Miami. 

“One possible approach would have been 
to allow the development of international 
law for the oceans, including the law relat- 
ing to navigation, resource development, fish- 
erles, protection of the marine environment, 
and scientific research, to proceed through 
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the practice of states, growing into inter- 
national customary law. A new pattern of 
order might have emerged late in this cen- 
tury or early in the next through the estab- 
lishment of an equilibrium between these 
demands and the resistance of the interna- 
tional community or individual states. But 
the period of readjustment would have been 
one characterized by chaos and conflict as 
states asserted their interests and resisted 
the claims of others. Open violence could 
have been expected on numerous occasions, 
any one of which might turn out to be the 
spark igniting a global conflict. The other 
possible strategy—the course adopted by the 
United States—was to seek the timely estab- 
lishment of a pattern of order, fairness, and 
stability in the oceans in the form of a wide- 
ly accepted treaty arrangement governing 
the major uses of the oceans. 

“The election of that course refiected a 
conviction that the United States has in the 
long run more to gain through the creation 
of stability and order than through a proc- 
ess of confrontation. H.R. 200 is thus not 
simply a case of doing now what will ulti- 
mately be gone anyway under the terms of 
the treaty. In the words of the popular 
song of years ago “It’s not what you do but 
the way that you do it.” There is a world of 
difference between a generally agreed 200- 
mile economic zone, with jurisdiction over 
the coastal species, under the terms of a 
general international agreement, and a uni- 
lateral grab of a 200-mile fisheries zone, 
which would be the signal for other states 
to lay even more sweeping claims over the 
200-mile zone, up to and including a 200- 
mile territorial sea claim. 

“An impatient claim to 200 miles by the 
United States would thus, under the most 
optimistic prediction, gain us protection of 
certain fisheries one year or so earlier than 
might otherwise be the case. At the worst, 
it could be the downfall of the Law of the 
Sea Conference and the destruction of any 
immediate prospect of a treaty. The price 
would be the exclusion of our merchant ves- 
sels and Navy from large areas of the ocean 
and the end of certain of our distant-water 
fisheries—all for having one or two years 
earlier what we are going to get anyway. 
That, in my submission, would be the height 
of folly. [It] 961 is fundamentally incom- 
patible with the realization of a sound, work- 
able, and lasting legal regime for the 
oceans.”—R. R. Baxter, President of Ameri- 
can Society of International Law. 

“As the world’s leading maritime power, 
the United States has a very great interest 
both in establishing an agreed international 
order for the oceans, and in retaining, as far 
as possible, freedom of action of all nations 
throughout the ocean realm. On the other 
hand, it would be much against our interest 
for different coastal states each to declare its 
own version of sovereignty, or jurisdiction 
short of sovereignty, over an area which 
might extend several hundred miles off its 
coast.”—Richard Rovere, Director, Center for 
Population Studies, Harvard. 

“I believe that enactment of such legisla- 
tion at the present time would seriously 
jeopardize the chances of our coming out of 
the current Third United Nations Law of the 
Sea Conference with the type of treaty which 
we want and need. Having in mind the difi- 
culties of reaching world-wide consensus on 
the many important law-of-the-sea issues in- 
volved in the current efforts to reach interna- 
tional agreement and frame a “constitution” 
for the oceans, I believe that the proposed 
unilateral action by the United States would 
make it very much more difficult, if not im- 
possible, for the Conference to produce such 
a treaty which meets our needs,”—William 
Bishop, Professor of Int'l. Law, Michigan 
University. 

“It is not the concept of the economic zone 
which is in question, but rather the timing 
of its adoption by the United States. [A] uni- 
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lateral declaration of U.S. prerogatives on the 
high seas is a dangerous precedent for inter- 
national law of the sea matters. There are 
lawless elements in the world and they would 
be encouraged if the United States joins their 
ranks by fiouting international law applica- 
ble to the seas."—Philip Jessup, Former 
Judge, International Court of Justice. 

“At the close of the Geneva session of the 
Law of the Sea Conference last spring, Am- 
bassador Amerasinghe, President of the Con- 
ference, made a strong plea that participat- 
ing States refrain from taking unilateral ac- 
tion in the wake of the Geneva meeting. It 
would be ironical if the United States, which 
for so long has supported the principles of 
international cooperation, should be among 
the first countries to respond to Conference 
President’s plea by adopting a contrary 
course of action.”—-Lewis Alexander, Director, 
Law of the Sea Institute, University of Rhode 
Island. 


THE PANAMA CANAL NEGOTIA- 
TIONS AND ALLEGED ACCEPT- 
ANCE BY PANAMA OF US. 
CONTROL 


Mr. HELMS. Mr. President, recent 
news reports have suggested that the 
Panama Canal negotiations have been 
proceeding smoothly, and that the State 
Department negotiating strategy has 
been practical and successful. In recent 
weeks, State Department spokesmen 
have been trying to win converts to their 
theory that the wholesale granting of 
concessions to the Republic of Panama 
will increase respect for the United 
States, and secure the peaceful, safe, and 
efficient operation of the Panama Canal 
for generations to come. 

NEW YORK TIMES ARTICLE 

Yesterday’s New York Times carries 
one such account. It reports that our 
chief negotiator, Ambassador Ellsworth 
Bunker, announced in Los Angeles that 
Panama had accepted the premise that 
the United States would retain “primary 
responsibility” for the operation and de- 
fense of the canal in the proposed new 
treaty. The headline was even more en- 
thusiastic, saying that “Panama Accepts 
U.S. Control of the Canal.” It is not fair 
to charge Ambassador Bunker with the 
work of a headline writer, but it is true 
that the headline gives the zeneral im- 
pression which most people would get 
from reading the article. In fact, Ambas- 
sador Bunker is not the only State 
Department spokesman who has left 
audiences with the impression that the 
United States would retain significant 
control of the canal as a result of the 
negotiations. 

But for those who have followed the 
negotiations closely—or who even read 
the news accounts of Ambassador Bunk- 
er’s speeches closely—the story is con- 
siderably different. If the United States 
retains only “primary responsibility”— 
instead of all the attributes of sover- 
eignty which we now exercise—then we 
have indeed opened the door for the com- 
plete loss of any effective control. 

Indeed, when one speaks of “primary 
responsibility” one admits that jurisdic- 
tion is split into primary and second- 
ary, and a split responsibility inevitably 
will give way to paralyzing disputes, with 
nobody really in control. 

The key is in the Ambassador’s admis- 
sion that there would be, “growing par- 
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ticipation of Panamanian nations at all 
levels in day-to-day operations” of the 
canal. This means that there would be a 
diminishing proportion of employees 
loyal to the United States in the canal 
organization. The preponderance of U.S. 
citizen-employees in the canal organiza- 
tion today are in the skilled trades, ex- 
ecutive leyel decisionmaking jobs, and 
in designated “security positions.” These 
are the categories which have the re- 
sponsibility for making the canal work. 
If we do not have employees loyal to the 
United States in these capacities, there is 
no way on Earth that the United States 
can retain control, or even “primary 
responsibility.” 
SECRET WORKING PAPERS 

Moreover, I have seen some of the 
secret working papers which apparently 
are the basis of Ambassador Bunker’s 
concept of “primary responsibility.” I 
have no reason to doubt the authenticity 
of these papers. They are written in the 
special Orwellian rhetoric of the negoti- 
ations. They even contain many phrases 
which the Ambassador and his spokes- 
men have been using in public. It may 
be that some of these proposals have 
been discarded by the negotiating team. 

If they have been discarded, then the 
American public deserves a clear state- 
ment from the Ambassador as to which 
ones have been discarded. The truth is 
that these kinds of proposals make the 
concept of “primary responsibility,” with 
its connotations of adequate U.S. con- 
trol, a mockery. 

What develops from this working pa- 
per is a concept of shared responsibility 
which is incompatible with effective or 
decisive action, and is geared toward a 
constant lessening of the small amount 
of control proposed to the United States 
for the first 3 years. Indeed, within 3 
years’ time, U.S. practical control of op- 
erations and protection of its employees 
would be phased out. Thus for only 3 
years of the 25-year treaty would our 
control be anything more than nominal. 
Let us look at the defense, administra- 
tive, and jurisdictional aspects of “pri- 
mary responsibility” outlined in this 
working paper: 

JOINT DEFENSE BOARD 


Defense: A “Joint Board” would be 
composed of an equal number of Pana- 
manian and U.S. military representa- 
tives, whose mission is “consulting and 
cooperating in all matters relative to the 
defense of the canal, and planning the 
measures which shall be taken jointly 
to insure the security or neutrality of 
the canal.” Thus Panama would be privy 
to all defense preparations and decisions. 
Moreover, it would include “the guar- 
antee that Panamanian participation in- 
cludes the use of manpower and other 
Panamanian resources with regard to 
functions, personnel levels, and opera- 
tion locations.” The only defense “con- 
trol” we would have would be sheer, over- 
whelming military force. We already 
have that kind of control without a new 
treaty. Moreover, “the structural position 
of the Joint Armed Forces” will be re- 
viewed at 5-year intervals—making all 
talk of a 25-year treaty meaningless. 
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JOINT CONSULTATION GROUP 

Administration: The working paper 
proposes “A Joint Consultation Group” 
established “on the basis of the principle 
of parity and at a high governmental 
level which shall constitute the liaison 
between the two governments in con- 
nection with Panamanian participation 
in the administration.” Their jcb is to as- 
sure “growing participation on the part 
of Panamanian nationals at all levels 
and fields of employment in the canal 
operation, including participation in the 
drafting of overall policies as well as in 
daily canal operations.” Essentially, the 
Joint Consultation Group is to draw up 
affirmative action plans to increase the 
number of Panamanians at all levels in 
the canal organization, including hiring, 
promotion, training, and policymaking 
to make Panama able to assume full re- 
sponsibility for the canal administration 
operation and maintenance when the 
treaty expires. Obviously, the United 
States would soon lose control of the 
policymaking situation, and be unable to 
protect direct U.S. interests, or the U.S. 
conception of the international interest. 
Moreover, the United States would be 
unable to prevent the perversion of the 
hiring system into a corrupt “make- 
work” system inextricably involved in 
the internal politics and political favorit- 
ism of the host country. The inefficiency 
and exorbitant costs would be borne by 
tollpayers or by the U.S. taxpayers. 

JOINT POLICE AND CRIMINAL JURISDICTION 

In addition, there would be a Joint 
Technical Advisory Commission to make 
recommendations regarding the integra- 
tion of electric power, water supply, 
roads, ports, and other systems of the 
canal infrastructure into that of Pan- 
ama. When these recommendations are 
carried out, the canal would be unable to 
function if there is a breakdown in serv- 
ices or civil order in Panama. 

Jurisdiction and “right of use”: U.S. 
jurisdiction would cease, and the Canal 
Zone and the Canal Zone government 
would disappear. Panamanian law would 
be applicable, with certain exceptions not 
yet agreed upon. However, the following 
principles would be followed: 

First. All relations of a private nature 
will be subject to Panamanian jurisdic- 
tion immediately. 

Second. Panama would assume crimi- 
nal jurisdiction over Panamanians and 
third country nationals—including U.S. 
citizens now living in the zone and third 
country residents of the zone. Lawsuits 
and legal procedures would be included. 

Third. For 3 years, the United States 
would have “primary jurisdiction” in 
locations whose use has been granted by 
the Republic of Panama to the United 
States over all crimes committed by 
members of the Armed Forces, their de- 
pendents, and civilian employees of the 
U.S. Government. 

Fourth. Only a limited number of high 
ranking officials of the United States 
would enjoy the same privileges and im- 
munities as diplomatic personnel. 

Fifth. Panama would assume general 
police authority immediately, but for a 
3-year period a system of joint police 
patrols will be set up in which each mem- 
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ber may arrest persons under the police 
authority of his respective country. 

What is clear about this is that U.S. 
citizen-employees would have police pro- 
tection only on U.S. installations; other- 
wise, they would be at the mercy of any 
Panamanian Government. They would be 
liable to arrest for alleged criminal ac- 
tivities by the Panamanian members of 
the joint police patrols, even on loca- 
tions granted to the United States under 
the use-rights concept. For even though 
the United States has “primary jurisdic- 
tion” over all crimes committed in this 
area, it follows logically that Panama re- 
tains secondary jurisdiction, and that if 
a U.S. member of a joint police patrol 
failed to arrest a U.S. citizen-employee, 
the Panamanian member could do so. 
At any rate, this minimal protection 
vanishes with the U.S. Federal Court in 
3 years, at which time it may be assumed 
that a good proportion of the U.S. cit- 
izens employed by the Canal will also 
vanish back to the United States. This 
working paper promises a hollow control. 

Mr. President, I ask unanimous con- 
sent that the entire text of the working 
paper be printed in the Recorp at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

UNRESOLVED ISSUES 

Mr. HELMS. Perhaps even more sig- 
nificant, however, is Ambassador Bunk- 
er’s list of “issues yet to be resolved,” 
reported in the New York Times article 
referred to previously. From a practical, 
operational standpoint, the issues yet to 
be resolved are precisely those which 
matter most to the functioning of the 
canal organization. If the dubious “con- 
trol” which Ambassador Bunker claims 
to have won has been granted at all, it 
is still only granted in principle, not in 
practice. And if we are to have “control” 
we must have it in practice. For example, 
the Ambassador says we have not agreed 
on: 

First, duration of the treaty; second, 
economic benefits to Panama; third, 
right to expand the canal; fourth, loca- 
tion of land and water areas needed for 
defense; fifth, a formula for nondiscrim- 
inatory operation of the canal after the 
treaty’s termination. 

Indeed this account of the Ambassa- 
dor’s speech does not go far enough. 
There seems to be no progress either on 
adequate guarantees of the rights of the 
present employees of the canal, particu- 
larly U.S. citizen-employees. There is no 
firm guarantee that a third nation would 
be excluded from operating the canal 
after the treaty lapses, or from interfer- 
ing should problems arise between the 
United States and Panama. We do not 
even have guarantees that our nuclear- 
powered ships will be able to transit the 
canal. 

Mr. President, I ask unanimous con- 
sent that the text of the New York Times 
article be printed in the Record at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 
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NO PRACTICAL CONTROL 

Mr. HELMS. Such things are not mere 
“unresolved issues.” They are vital to the 
defense and operation of the canal, vital 
to any practical “control” which the U.S. 
might retain. If we do not have a fully 
adequate base structure, for example, we 
cannot protect our rights. If we cannot 
agree on land and water facilities that 
are necessary to the operation of the 
canal, we cannot even operate efficiently 
or safely. If we do not have the right to 
keep third nations out of canal affairs, 
we are practically asking for trouble. If 
we cannot keep United States employees 
satisfied that their proper interests are 
going to be taken care of, we will lose 
day-to-day control by attrition. And if 
we do not know how long the treaty is to 
last, what good is any of it? 

TORRIJOS’ ULTIMATUM 

It is plain that Panama has not yet 
yielded on anything of consequence. This 
is clear also from the Spanish language 
news reports from Panama City and 
Buenos Aires. These reports say that 
General Torrijos gave Ambassador Bun- 
ker a written ultimatum: Either bring 
back a serious proposal on the canal 
negotiations or do not return. According 
to these reports, Torrijos confirmed the 
written note to Ambassador Bunker per- 
sonally. None of this sounds like Panama 
“accepting” U.S. control, or even U.S. 
“primary responsibility.” It is true that a 
nameless State Department spokesman 
denied that Torrijos had sent such a 
note; yet it is not the first time that 
Washington spokesmen seems to know 
less about communications with Torrijos 
than is known in Panama City. 

Mr. President, I ask unanimous consent 
that translations of the broadcasts, pro- 
vided by the Foreign Broadcast Informa- 
tion Service, be printed in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 

Mr. HELMS. Mr. President, I think a 
more accurate assessment of the nego- 
tiating situation would note that the 
Panamanians remain intransigent both 
on a conceptual framework for cooper- 
ation, and on the practical aspects of how 
cooperation would take place. There is a 
fundamental flaw in the State Depart- 
ment’s approach of conceding our sover- 
eign rights. Once those rights have been 
given up, there is no way in which any 
practical, stable relationship can be 
maintained. Our whole posture of defen- 
Sive concessions merely induces the 
Panamanians to imagine that the United 
States can be ousted completely from the 
canal, retaining the United States only 
in a managerial capacity until Panama 
believes itself ready to take over com- 
pletely. 

NEGOTIATING STRATEGY CREATES UNSTABILITY 

An analysis of this posture reveals a 
conclusion that should be self-evident: 
namely, that Panama is not ready to take 
over. In fact, the negotiations are 
thrusting a tremendous burden upon a 
small country whose circumstances can- 
not support such a responsibility. The 
State Department is dreaming if it 
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imagines that piling the top-heavy re- 
sponsibility of sovereignty over one of 
the strategic waterways of the world on 
Panama will bring about stability. Such 
a relationship is inherently unstable, and 
is bound to bring about further mis- 
understandings and acrimony. Moreover, 
it opens the Panamanian Government to 
subversion—either internal or external. 
If Panama really controls the sover- 
eignty over the canal, then there will be 
many forces both within the country and 
outside the country which will seek to 
control Panama. 

It is time, I believe, for Ambassador 
Bunker to take the word of General Tor- 
rijos and break off negotiations which 
are premised upon such instability. In- 
stead, we should try to work out a posi- 
tive relationship with Panama, premised 
upon the guarantee of regional stability 
which our sovereign powers in the Canal 
Zone imply. We should speak frankly 
with those elements in the Republic of 
Panama which want to continue our 
working relationship, and use it as a 
basis for developing Panamanian aspira- 
tions in a constructive sense. It is time to 
stop negativism, concessions, and give- 
away. It is time to build, so that both 
nations can enhance their mutual 
leadership and self-respect. 

[Exner 1] 
CONCEPTUAL AGREEMENT ON THE PROTECTION 
AND DEFENSE OF THE CANAL 

Whereas: 

The Panama Canal is a maritime inter- 
oceanic waterway wherein the Republic of 
Panama has an inherent interest as a terri- 
torial sovereign and the United States has 
an interest because it built it, and it con- 
tributes in a significant manner to the goal 
of an economically prosperous and peaceful 
world; 

Panama, as a territorial sovereign, has the 
responsibility of protecting and defending 
its territory; 

The United States shall have the main re- 
sponsibility of protecting and defending the 
maritime waterway until the expiration of 
the treaty; 

Upon the expiration of the treaty, Panama 
shall over total responsibility for the protec- 
tion and defense of the waterway; 

During the life of the treaty, Panama will 
increasingly participate with the United 
States in the protection and defense of the 
waterway, subject to a continuous examina- 
tion so as to determine what changes can 
be made in the course of time, to the extent 
Panama's capacity will allow, and in accord- 
ance with the main responsibility of the 
United States for the protection and defense 
of the waterway; 

To the extent this procedure exempts the 
United States from the requirements of op- 
eration, those installations not considered 
essential shall be turned over to Panama in 
accordance with the terms to be agreed 
upon; and 

The agreements on the joint protection 
and defense of the Parties shall not restrict 
the identity or lines of authority of the Pan- 
amanian and U.S. military institutions, 

It is agreed that: 

A. Each of the parties, in accordance with 
its constitutional procedures, shall act to 
face the common danger arising out of an 
armed attack or other action which might 
threaten the security of the waterway and 
the transit of ships. 

B. The contracting parties commit them- 
selves to guarantee the permanent and effec- 
tive neutrality of the interoceanic waterway, 
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which shall remain open to the vessels of all 
nations on an indiscriminate basis, and they 
shall make efforts to have this neutrality 
recognized and guaranteed by all nations. 

C. Both parties shall establish a Joint 
Board, composed of high level Panamanian 
and U.S. military representatives, in equal 
number, whose respective governments shall 
entrust them with consulting and cooperat- 
ing in all matters relative to the defense of 
the Canal, and planning the measures which 
shall be taken jointly to ensure the security 
or neutrality of the Canal. The Board shall 
make provisions for the coordination and co- 
operation with regard to: 

1, The management of the Panamanian 
and U.S. operations for the protection and 
defense of the waterway; 

2. The preparation of plans for the protec- 
tion and defense of the waterway for possible 
emergencies on the basis of the cooperative 
efforts of tbe two national forces; 

3. Planniag and performance of joint mili- 
tary exercises; 

4. The implementation of the joint use of 
training areas; and, 

5. The guarantee that Panamanian par- 
ticipation includes the use of manpower and 
other Panamanian resources with regard to 
functions, personnel levels, and operation 
locations. 

D. The Panamanian Government shall 
grant to the United States rights of use for 
the purpose of protecting and defending the 
waterway as well as the transit of vessels 
through same, whereby: 

1. The United States shall be allowed to 

maintain land, air and naval forces in spe- 
cific locations to be made available by Pan- 
ama; 
2. An agreement shall be included regard- 
ing the laws applicable to the Armed Forces 
which shall allow an effective operation of 
such forces and their agencies; and, 

3. Such rights shall end upon the expira- 
tion of the treaty, unless the parties reach 
another agreement through negotiations 
which shall take place five years prior to the 
expiration of the treaty. 

E. Both Parties shall review the structural 
position of the Joint Armed Forces at five- 
year intervals during the life of the Treaty. 

F. The matters relative to the costs of 
Panamanian participation in the protection 
and defense of the canal shall be established 
in the Treaty. 

G. In view of the fact that the Republic of 
Panama is a signatory to the Treaty of Pro- 
scription of Nuclear Arms in Latin America 
(TLATELOLCO), the United States shall not 
install any type of nuclear armament in 
Panamanian territory. 

DOCUMENT 2.—CONCEPTUAL AGREEMENT ON THE 

INCREASED PANAMANIAN PARTICIPATION IN 

THE ADMINISTRATION OF THE CANAL 


Whereas: 

Panama shall participate in the adminis- 
tration of the interoceanic waterway; 

The primary objective of Panamanian par- 
ticipation is to guarantee that Panama is 
prepared to assume complete responsibility 
for the efficient operation of the interoceanic 
waterway once the treaty expires; 

This objective shall be reached by guaran- 
teeing a sufficient number of Panamanian 
personnel, qualified and available to operate 
the interoceanic waterway when the treaty 
expires; 

This procedure should begin immediately 
as the treaty goes into effect; 

The joint planning of the various stages of 
Panamanian participation should be begun 
before the new treaty goes into effect; 

This Panamanian participation should be 
the basis for an effective partnership be- 
tween the two countries regarding the ad- 
ministration of the interoceanic waterway; 

The following is agreed: 

A. During the life of the treaty, the United 
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States will have primary responsibility for 
canal operations and the transit of ships. 

B. There will be a growing participation on 
the part of Panamanian nationals at all lev- 
els and fields of employment in the canal 
Operation, including participation in the 
drafting of overall policies as well as in daily 
canal operations. 

C. Employment preferences for citizens of 
the Republic of Panama will be established, 
in order to ensure the growth, in orderly 
stages, of Panamanian participation. 

D. A Joint Consultation Group shall be 
established on the basis of the principle of 
parity and at a high governmental level 
which shall constitute the liaison between 
the two governments in connection with 
Panamanian participation in the administra- 
tion. The functions of this group shall 
include: 

1. Recommend specific programs for the 
hiring of personnel in order to provide em- 
ployment to an increasing number of 
Panamanian citizens through horizontal 
transfers from the Panamanian economy. 

2. Recommend specific promotion and 
training programs aimed at achieving a 
vertical promotion of Panamanian citizens 
from low level positions to higher positions 
at all levels; 

3. Recommend other policies, programs and 
guidelines designed to make preparations for 
Panama to assume, in an orderly and efficient 
fashion, full responsibility for the canal 
administration, operation, and maintenance 
upon the expiration of the treaty. 

E. The new administrative body shall 
appoint Joint Technical Advisory Commis- 
sions whose functions shall include making 
recommendations regarding the integration 
of electric power, water supply, roads, ports 
and other systems of the body's infrastruc- 
ture with the rest of the Republic of Panama. 

F. The present Pamana Canal Company 
shall be eliminated once the treaty goes into 
effect. It shall be replaced by a new admin- 
istrative body, governmental or otherwise, 
which, in addition to taking over the man- 
agement of the canal, shall implement pro- 
grams to hire and train Panamanian citizens 
in accordance with the aforementioned prin- 
ciples and objectives, which shall be 
stipulated in the treaty. 

G. Activities currently being carried out by 
U.S. Agencies and to be transferred to a 
Panamanian operation shall be specified in 
the new treaty. Such transfers shall be 
effected as soon as practicable and within the 
time periods to be agreed upon between the 
two governments in accordance with the rec- 
ommendations of the Work Team to be cre- 
ated prior to the conclusion of the treaty, in 
order to plan the initial stage of Panamanian 
particivation in the canal operation. 

H. The government of Panama and the 
government of the United States shall be 
directly responsible for compliance with the 
treaty provisions. 

CONCEPTUAL AGREEMENT ON JURISDICTION AND 
RIGHT OF USE 

Whereas: 

The Panama Canal is an interoceanic 
waterway in which the Republic of Panama 
has an inherent interest as territorial sov- 
ereign and the United States has an interest 
for having built it, and it contributes sig- 
nificantly to the objective of an economically 
prosperous and peaceful world; 

The parties are prepared to carry out these 
objectives through the formulation of a new 
relationship of association between them, in 
accordance with the new treaty that shall 
eliminate the sources of conflict, 

It is agreed: 

A. Upon the abrogation on the treaties 
governing the relations between Panama and 
the United States concerning the Panama 
Canal, the U.S. jurisdiction over the Pana- 
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manian territory known as the Canal Zone 
shall cease. 

B. The laws of the Republic of Panama 
shall be applicable in the Panamanian ter- 
ritory previously known as the Canal Zone, 
except as may be otherwise provided for in 
the treaty. 

C. Upon the treaty’s becoming effective, 
the U.S. entity known as the Canal Zone 
Government shall immediately terminate. 

D. All relations of a private nature shall be 
subject to Panamanian jurisdiction imme- 
diately after the new treaty goes into effect, 

E. By virtue of the abrogation of the 
treaties, the Republic of Panama shall re- 
assume criminal jurisdiction over Panama- 
nians and third country nationals. 

F. The Republic of Panama, in the exercise 
of its sovereignty, shall reassume general po- 
lice authority in that part of its territory 
known as the Canal Zone when the new 
treaty goes into effect. 

1. The US. installations specified in the 
treaty are excepted. 

2. In the agreed areas, the Republic of 
Panama shall grant the United States police 
authority up to a period of three years after 
the treaty goes into effect. During the stated 
three-year period, the parties shall set up a 
system of joint patrols in which each mem- 
ber may arrest persons under the police au- 
thority of his respective country. 

G. The courts of the Republic of Panama 
shall exercise jurisdiction and shall have 
competence over all lawsuits and procedures 
that may arise in the Panamanian territory 
previously known as the Canal Zone, except 
as agreed in the treaty. 

H. The new treaty shall contain the rights 
of use that the Republic of Panama grants 
to the United States relevant to the opera- 
tion and maintenance of the Panama Canal. 

1. The Republic of Panama shall grant the 
U.S. the rights, for a period of three years 
after the exchange of ratification instru- 
ments, of primary jurisdiction over all crimes 
committed in locations whose use has been 
granted by the Republic of Panama to the 
United States, as specified in the treaty, by 
members of the Armed Forces of the United 
States, civilian nationals of the United States 
employed by the U.S. Government and the 
dependents of members of the U.S. Armed 
Forces and of U.S. nationals and civilians 
employed by the U.S. Government. 

2. U.S. courts of law in the old Canal Zone 
shall cease operation three years after the 
new treaty goes into effect. 

3. The United States—acting through the 
administrative entity that shall assume the 
management of the Canal's operation—shall 
have the necessary rights for operation of 
the Canal, including the right to transport 
its officials and employees freely and with- 
out obstacles, to import the equipment and 
materials deemed necessary for the operation 
of the Canal, and to employ contractors. 

1. There shall be no canal area or Canal 
Zone. 

The Republic of Panama shall grant the 
United States the use of the areas needed 
to carry out the specific objective of operat- 
ing, maintaining, protecting and defending, 
and carrying out regular canal improvements 
which do not alter the nature of same, in- 
cluding the right to transport themselves 
freely and without obstacles within said 
areas. (The areas, the use of which are to be 
granted to the United States, shall be speci- 
fied in the treaty.) 

J. The Government of the United States, 
its agencies and organizations, and its em- 
ployees, shall be granted immunity from 
Panamanian civil jurisdiction regarding acts 
or omissions committed in the performance 
of their official duties. Panama shall be en- 
titled to request repairs for damages from 
the Government of the United States, 
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through diplomatic channels, regarding any 
cases that could arise to which such immu- 
nity would be applicable. 

K. The records and installations of the 
United States shall be inviolable. 

L. During the period specified in the 
treaty, United States citizen employees of 
the Canal Administration and their depend- 
ents shall enjoy the privileges and immuni- 
ties specified in the treaty. 

1. A limited number of high ranking of- 
ficials of the United States shall enjoy the 
same privileges and immunities as diplo- 
matic personnel. 

M. The period of transition necessary for 
full compliance with the jurisdictional ar- 
rangements stated herein will in no case 
exceed a total of three years, computed 
following the exchange of ratification instru- 
ments of the new treaty, However, it may be 
reduced through agreement by both parties. 

1. For the purpose of allowing an orderly 
and effective transition to the new jurisdic- 
tional relationship, the treaty shall go into 
effect six months after the exchange of rati- 
fication instruments. 

N. The United States shall have jurisdic- 
tion over such matters as relations with its 
employees, the fixing and modification of 
tolls and the transit of ships through the 
Canal (including violations of navigation 
regulations.) Lawsuits against the United 
States Government (other than those com- 
ing under the jurisdiction of the United 
States) shall be subject to a lawsuit proce- 
dure mutually agreed upon. 

O. Panama and the United States shall 
draw up agreements or separate agreements 
and for the period agreed to therein con- 
cerning the following activities: Tests in con- 
nection with tropical environment studies, 
training for jungle survival and combat, 
communications, activities of the Inter- 
American Geodetic Service, humanitarian 
aid operations, medical activities, operations 
of the Federal Aviation Administration, and 
other activities to which the parties may 
agree. 

P. Panama and the United States shall 
agree, in separate agreements, and for what- 
ever period is agreed to in them, to opera- 
tional rights for the United States to render 
education, water supply, hospital, electricity 
and the prevention and firefighting services. 

1. These activities shall be carried out in 
line with the exercise of jurisdiction by the 
Republic of Panama over its territory. 


[Exurerr 2] 
[From the New York Times, Dec, 3, 1975] 


PANAMA ACCEPTS U.S. CONTROL OF THE CANAL, 
BUNKER DISCLOSES 


(By David Binder) 


WASHINGTON, December 2.—Ambassador 
Ellsworth Bunker said today that the United 
States would retain “primary responsibility” 
for the operation and defense of the Panama 
Canal for the lifetime of the new treaty it 
is negotiating with the Panamanian Govern- 
ment. 

In a speech in Los Angeles, Mr. Bunker, the 
chief American negotiator at the canal talks, 
said that Panama had agreed “in principle” 
to this formula. However, no agreement has 
been reached on the duration of the new 
treaty. 

Panamanian diplomats said they were not 
altogether happy with Mr. Bunker's formula 
since it seemed to imply a trimming back of 
Panama’s demand for an ever increasing role 
in the operation and defense of the canal. 

In his speech to the Los Angeles World 
Affairs Council, the text of which was made 
available here, Mr. Bunker said, however, 
there would be “growing participation of 
Panamanian nationals at all levels in day- 
to-day operations” of the canal. 
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“USE RIGHTS” FOR UNITED STATES 

“Panama will grant the United States ‘use 
rights’ for defending the waterway,” he 
added, “and Panama will participate in canal 
defense in accordance with capabilities.” 

Ambassador Bunker, who returned last 
week from the latest round of treaty talks 
with the Government of Brig. Gen. Omar 
Torrijos Herrera, said that issues yet to be 
resolved included the duration of the treaty, 
economic benefits to be accorded Panama 
and the right of the United States to expand 
the canal if it wishes. Other unresolved 
issues, he said, are the location of land and 
water areas needed for defense and operation 
of the waterway and a mutually acceptable 
formula for nondiscriminatory operation of 
the canal after the treaty’s termination. 

It was the most explicit description of the 
negotiations yet made by an American offi- 
cial, and it seemed to be directed primarily 
at domestic critics proposal to reach an en- 
tirely new arrangement with Panama. 

MYTHS AND REALITIES 

Mr. Bunker’s address was entitled “The 
Panama Canal negotiations—prevalent myths 
and political realities.” 

“The United States,” he said, “does not 
own the Panama Canal Zone. Contrary to 
the belief of many Americans, the United 
States did not purchase the Canal Zone for 
$10 million in 1903. 

“Rather, the money we gave Panama then 
was in return for the rights which Panama 
granted us by treaty. We bought Louisiana, 
we bought Alaska. In Panama we bought not 
territory, but rights.” 

On the issue of sovereignty, Mr. Bunker 
said: “It is clear that under law we do not 
have sovereignty in Panama. From as early 
as 1905, United States officials have acknowl- 
edged repeatedly that Panama retains at least 
titular sovereignty over the zone.” 

“It is time to stop debating these historical 
and legal questions,” he said, “It is time to 
look to the future.” 

Assailing another “myth,” Ambassador 
Bunker contended that it was in the interest 
of Panama—as well as the United States— 
to keep the canal open and operating effi- 
ciently. 

American insistence on retaining the canal 
“in perpetuity,” as the 1903 treaty stipulates, 
would be not only unrealistic but dangerous, 
he said. 

“The most likely avenue to the canal’s 
closure and loss would be to maintain the 
status quo,” he maintained, adding that this 
would be “a source of persistent tension in 
Panama.” 

[Exner 3] 
PANAMA: BUNKER DEPARTS AFTER LATEST 
ROUND or TALKS 

[Text] Panama, 26 Noy—(ACAN-EFE)— 
Special U.S. Ambassador Ellsworth Bunker 
returned to Washington this afternoon along 
with Pentagon official Gen. Wellborn Dolvin. 
The U.S. negotiator arrived in Panama un- 
expectedly to participate in a new round of 
talks on the canal. 

This was the first time a military official 
has accompanied Bunker to participate in 
the talks with Panamanian negotiators. The 
talks were held on Contadora Island (South 
Pacific). The Panamanian Government has 
not yet announced the advances made dur- 
ing this new round of talks. 

The chief of the Panamanian negotiating 
team, Foreign Minister Juan Antonio Tack, 
did not take part in the talks this time, 
because he was in Madrid to attend the 
funeral of the late Spanish head of state, 
Gen. Francisco Franco, and the proclamation 
of Prince Juan Carlos as king of Spain. 

Bunker and Dolvyin were seen off at Tocu- 
men International Airport by Panamanian 
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Foreign Minister Carlos Ozores, Panamanian 
Ambassador to Washington Nicolas Gonzalez 
Revilla and other Foreign Ministry officials. 


TORRIJOS SENDS ULTIMATUM 
(By Antonio Martinez Martin of ACAN-EFE) 

[Excerpts] Panama City, 26 Nov—(ACAN- 
EFE)—Panamanian Government chief Gen. 
Omar Torrijos today gave U.S. Ambassador 
Ellsworth Bunker an ultimatum: Either 
bring back a serious proposal on the canal 
negotiations or do not return. 

A new round of U.S.-Panama talks on 3 
new canal treaty ended today on Contadora 
Island in the Pacific. 

While Bunker was at the airport about to 
leave for Washington, he received the follow- 
ing message from Torrijos: “If you are not 
going to return to continue the negotiations 
with a proposal that commits [empene] the 
U.S. position in this negotiating process, do 
not return.” . 

[Buenos Aires IPS in Spanish at 1616 G: 
adds: “When he received the note from the 
Panamanian chief of government, Bunker 
was accompanied by the Minister in Charge 
of Foreign Affairs Carlos Ozores, Panamanian 
Ambassador to Washington Nicolas Gonzales 
Revilla and other Panamanian Foreign Min- 
istry officials. A military officer, Gen. Wellborn 
Dolvin of the Pentagon, accompanied Bunker 
in this round of talks, which obviously was 
not to Panama’s liking. The Panamanian 
chief of government officially confirmed his 
stand last night to the U.S. negotiators, re- 
iterating a position which Panama has stated 
many times to the United States.”] 

Although at the beginning of the year it 
was repeatedly stated that the new US.- 
Panamanian treaty could be ready by August, 
it has been said lately that President Ford’s 
administration, harrassed by Congress and 
the Pentagon, will not take any definite step 
until after the elections in the United States 
in September 1976. 

Political observers and diplomats pointed 
out here tonight that the stalemate in the 
negotiations caused by these factors report- 
edly was the reason for Torrijos’ message to 
Ambassador Bunker. 

It should also be noted that during the 
current round of negotiations at Contadora 
Island, the chief of the Panamanian negoti- 
ating team, [Foreign Minister] Tack, went to 
Madrid to attend Gen. Francisco Franco's 
funeral and the proclamation of Juan Carlos 
de Borbon as king of Spain. 


JUDY JOHNSON 


Mr. BIDEN. Mr. President, last Friday, 
November 28, there appeared in the 
Baltimore Sun a delightful piece of writ- 
ing about an old man named Judy John- 
son, who happens to be Delaware’s only 
representative in the Baseball Hall of 
Fame. 

Judy Johnson played in the old Negro 
Leagues, in the days when Jim Crow 
ruled and segregation kept the black and 
white giants of the game from meeting 
on the same field. 

Judy Johnson was one of those giants, 
and I take a great deal of pride in the 
fact that he is a Delawarean. 

Mr. President, Alan Goldstein of the 
Sun has written a remarkable portrait 
of this great old man who has given his 
life to the game of baseball. I enjoyed it; 
I think many others will share that pleas- 
ure. I therefore ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the article 
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was ordered to be printed in the RECORD, 
as follows: 
[From the Baltimore Sun, November 28, 1975] 
ANOTHER Day 
(By Alan Goldstein) 


A brisk wind whistles through the trees 
surrounding the baseball diamond in a small 
park in Wilmington. A few weeks ago, they 
renamed the field “Judy Johnson Park” in 
honor of Delaware’s only representative in 
baseball’s Hall of Fame, Cooperstown, N.Y. 

Sitting behind the backstop of the field 
where he first gained a reputation as a ball- 
player, the grey-haired man rubbed a wet 
spot from the corner of his eye and reflected. 
At a time of Thanksgiving, Judy Johnson 
feels he has a lot to be thankful for this 
year. 

“It fills me up inside, just thinking about 
it,” he said. “All this excitement is kind of 
hard on an old man of 76. I had a slight 
stroke after I heard about being inducted 
into the Hall of Fame. Then, a couple of 
weeks ago, I had a hernia operation. 

“But I can’t complain. Every day, I get 
letters or calls from people who saw me play 
all around the country. I even hear from 
some who never saw me. But this field is 
where it all started. Every chance I got, I 
was on this field playing—morning, noon and 
night. 

“We'd have so many kids waiting to play, 
most of us would only play an inning or two. 
We'd draw big crowds. They’d sit on orange 
crates and peach baskets. After the game, 
they’d pass around a hat and give the coins 
to the kids.” 

Even as one of the Negro Leagues’ all- 
time greats, Judy Johnson never played for 
much more than nickels or dimes. “I remem- 
ber playing Sundays in Dexter Park in Brook- 
lyn [N.Y.]. We'd outdraw the Dodgers. But 
the players never got rich in those days. The 
promoters were always lining their pockets.” 

He played with and against the best players 
of his day—white and black. Babe Ruth, the 
Dean brothers, Lefty Grove and Bob Meusel 
were barnstorming rivals while legendary 
Negro stars like Satchel Paige, Cool Papa 
Bell and Josh Gibson were both teammates 
and foes. “Dizzy Dean told me once he made 
more money playing 16 games against us 
colored boys than he did in the whole regular 
season. 

“There are only a few of us left,” Judy 
said forlornly. “Papa Bell, Buck Leonard and 
Ted Page came to see me at Cooperstown. 
But Satch, I never heard from him. He was 
always eccentric. He could draw a crowd 
faster than Muhammad Ali. And he was just 
as great as they said he was. Or he said he 
was,” Judy laughed. 

“I remember when I was managing and 
playing third base for the Pittsburgh Craw- 
fords. We were playing the Philadelphia Stars 
in a playoff game before a big crowd in 
Yankee Stadium, and, naturally, I picked 
Satch to pitch for us. 

“Well, the game was scoreless when Phila- 
delphia got bases loaded with nobody out. 
It looked like Satch didn’t have his mind 
on the game. He was one of those guys, if 
someone hit a home run off him in the first, 
he wouldn't remember the next time the 
guy came up. 

“So I walked over to the mound, and I 
tell him, “You know, I heard these Philly 
cats were mouthing off about how they were 
going to beat you something fierce. They said 
you were nothing but a loudmouth.’ Then 
I casually flipped him the ball and walked 
back to my position. 

“Satch struck out the side on nine pitches. 
Then he walked right past their dugout and 
shouted, ‘Now go back to Philly and tell 
the truth.’” 
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Playing in the big towns was a luxury 
compared to the annual barnstorming trips 
through the South when they worried more 
about Jim Crow than the name of the rival 
pitcher. 

“We never drove through Mississippi in 
the daytime,” Judy said. “And staying over- 
night was always a problem. Usually, we'd 
stay in private homes. If we had to stay in a 
hotel, we'd race to town in our two big Buicks, 
nine in a car. The guys that would get there 
first would run through the hotel checking 
for the best rooms. You'd throw your hat on 
the bed, and that was your claim check. 

“No one got rich, but we had some memo- 
rable times,” Judy said. “I remember one 
time we were playing Mackinaw City in the 
hard coal region. The umpire was a real 
stringbean. He was wearing a big stove pipe, 
but no chest protector. 

“He turned out to be a real ‘homer.’ Our 
pitcher, Phil Cockrell, a little spitballer, 
would split the plate, but the umpire refused 
to call a strike. Finally, I told Cockrell, throw 
it right at his Adam’s apple. Our catcher 
ducked, and Cockrell hit him right in the 
neck. He went down like he was dead. 

“We had to leave town in a hurry. They 
chased us for almost 5 miles. I spent the 
whole time praying our old Buick wouldn't 
break down.” 

Judy remembered how he “discovered” 
Josh Gibson, the Negro Leagues’ answer to 
Babe Ruth, sitting in the stands in old For- 
bes Field in Pittsburgh. 

“We played one of the first night games 
there,” he said. “Somebody built a dynamo 
inside the shell of a bus to power the lights. 
But it still was like playing in the shadows. 
We had a pitcher named Smokey Joe Wil- 
liams, who could throw like Lefty Grove. 
Well, our regular catcher, Buck Ewing, didn’t 
see one of his fast balls coming and it got 
him right in the shins. 

“I saw this big kid sitting in the stands 
and asked him if he wanted to catch. That 
was Josh Gibson. And he turned out to be 
the best hitter I’ve ever seen. 

“Every time we played a game in Washing- 
ton, ol’ man [Clark] Griffith would come to 
watch us play. And Josh never disappointed 
him. He’d take that real easy swing and hit 
it out of sight. Griffith told him, ‘If you were 
only white, I'd pay $500,000 to get you?” 

But there is no bitterness in Judy’s voice. 
“I just came along the wrong time,” he says 
philosophically, “I missed out on all the big 
money. But I always wondered what would 
have been.” 

One day, Judy approached Connie Mack, 
the patriarch of baseball in Philadelphia, 
and asked about the color ban. “Both Connie 
and [his son] Earl thought a lot about me. 
That’s why I could speak to them real plain. 
I said, ‘Why don’t you let us coloreds in your 
league?’ And Connie said, ‘I’m real sorry, but 
there’s just too many of you to take in 
now?” 

Judy worked in later years as a scout for 
both the Athletics and Phillies, bird-dogging 
the Negro Leagues. One time he recom- 
mended a youngster named Hank Aaron, 
who was then playing for the Cincinnati 
Clowns. “I could have bought him for $3,500, 
but Art Ehlers, who was running the A’s 
front office, told me that was too much 
money.” 

Today, Judy Johnson sees most of his base- 
ball on television. In winter, he follows the 
sound of the bat and ball to Florida. 

“I just go where baseball is. It’ll never get 
out of me,” he says, now laughing. “I guess 
I'll die with a baseball in my hand.” 


THE COMMISSION ON FEDERAL 
PAPERWORK—ELIMINATING BUR- 
DENSOME REPORTING REQUIRE- 
MENTS 


Mr. McINTYRE. Mr. President, I wish 
to bring to the attention of our col- 
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leagues the organization on October 3, 
1975, of the Commission on Federal 
Paperwork. 

Created by Public Law 93-556 and 
signed by the President on December 27, 
1974, the 14 member bipartisan Com- 
mission was established as a result of 
congressional efforts to respond to the 
public’s overwhelming concern over the 
continuing expansion of Federal report- 
ing requirements, 

For the past several years Congress 
has been hearing cries of anguish from 
the citizenry about the ever-increasing 
number of Federal forms which must 
be completed and filed each year. Yet, 
little has been done to rectify this prob- 
lem. 

The Commission is not the first to 
attempt to seek solutions to or the 
simplification of Federal paperwork re- 
porting requirements. Precedence was 
established in 1942 with the enactment 
of the Federal Reports Act. 

Primarily a response by Congress to 
limit the abundance of paperwork gene- 
rated by the rapid expansion of Federal 
programs, the act declared that: 

Information which may be needed by 
various Federal agencies should be obtained 
with a minimum of burden upon business 
enterprises (especially small business enter- 
prises) and all other persons required to 
furnish such information, and at a minimum 
cost to the Government; that all unnecessary 
duplication of efforts in obtaining such in- 
formation through the use of reports, ques- 
tionnaires, and other such methods should 
be eliminated as rapidly as practicable; and 
that information collected and tabulated by 
any Federal agency should insofar as ex- 
pedient be tabulated in a manner to max- 
imize the usefulness of the information to 
other Federal agencies and the public. 


Forms clearance and management re- 
sponsibility for Federal executive and 
regulatory agencies was placed within 
the Bureau of the Budget—now the 
Office of Management and Budget. How- 
ever, the Internal Revenue Service, Fed- 
eral bank supervisory agencies, and cer- 
tain divisions of the Department of the 
Treasury were excluded. 

In November of 1973 the act was 
amended so as to require the General 
Accounting Office to review the forms of 
independent and regulatory agencies. 

Unfortunately, for a variety of rea- 
sons, these attempts to monitor in a sys- 
tematized fashion, the information 
gathering activities of and the genera- 
tion of additional forms by Federal and 
independent regulatory agencies, have 
met with limited success. Perhaps this 
is due in part to the present realities of 
the reporting cycle. 

A recent study on the paperwork bur- 
dens placed upon small business revealed 
that the reports cleared by the Office of 
Management and Budget under the Fed- 
eral Reports Act account for only 18 per- 
cent of the burden; independent regula- 
tory agencies another 18 percent; and 
IRS and State and local government, 
both of which rely primarily on self- 
regulation, account for 32 percent and 
34 percent respectively. 

In 1973, my Subcommittee on Gov- 
ernment Regulation recommended that 
IRS be subject to monitoring by the Fed- 
eral Reports Act. However, even if this 
were to occur, it remains questionable 
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whether a substantive decrease in the 
reporting burden would be effected. Par- 
ticularly when one considers the current 
deficiencies in the administration of the 
act and the fact that over a third of the 
burdensome reporting requirements 
placed upon small businessmen are gen- 
erated at the State and local level of 
government. 

The Reports Act is deficient in many 
areas and has not proven to be an effec- 
tive piece of legislation. Congress must 
assume part of the responsibility, for 
it is the legislation emanating from these 
chambers that institutes much of the 
need for information. 

Congress establishes approximately 40 
percent of Federal mandatory reporting 
requirements. I have long advocated that 
no bill be reported to the floor unless 
there has been a full cost-effective as- 
sessment of the consequent paperwork 
burden on the public. 

We are all affected by the endless prob- 
lems associated with Federal and State 
reporting requirements. Complaints are 
many but workable solutions are few. 

The Commission, during its 2-year life 
span, will seek to resolve many of the 
problems which presently exist. It has 
been empowered by Congress to conduct 
a thorough study and investigation of 
the policies and practices of the Federal 
Government vis-a-vis information gath- 
ering, processing, and dissemination, as 
well as the management and control of 
these information activities. Its mandate 
is clear and its investigation will encom- 
pass a broad spectrum of significant 
topics of concern. 

A unique aspect of the Commission's 
function will be to determine the nature 
and extent that Federal agencies cooper- 
ate with State and local government and 
private agencies in the collection, proc- 
essing, and dissemination of informa- 
tion and ascertaining the means by 
which duplicative reporting require- 
ments can be eliminated. At the con- 
clusion of its 2-year study the Commis- 
sion will transmit its findings and recom- 
mendations to the Congress and the 
President for legislative and executive 
action. 

I, of course, as cochairman of the Com- 
mission, will be devoting much time and 
energy to the undue hardships imposed 
on the public by Federal paperwork re- 
porting requirements. However, this re- 
sponsibility is also incumbent upon each 
and every Member of this distinguished 
body. 

Today I have written a letter to my 
colleagues requesting that they give 
thoughtful consideration to the problems 
associated with Federal reporting re- 
quiremeints. As we participate in com- 
mittee hearings we must examine the 
nature and extent of the management 
and control over Federal information 
needs and the methods by which infor- 
mation is gathered, processed, and dis- 
seminated; the nature and extent that 
Federal agencies cooperate with State 
and local governments and independent 
agencies; the most efficient and least 
costly means of collecting and providing 
information; the extent that information 
collected can be effectively utilized by all 
Federal agencies and the public; and the 
extent to which duplication of informa- 
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tion, with regard to Federal paperwork 
requirements, can be eliminated. 

Our efforts, in conjunction with those 
of the Commission, will surely result in 
the development of a more viable and ef- 
ficient information reporting system. 


TWO HUNDRED YEARS AGO IN THE 
SOUTHWEST 


Mr. DOMENICI. Mr. President, as the 
Bicentennial approaches, and we recall 
the great acts of foresight, heroism, and 
statesmanship by our Founding Fathers, 
it should be brought to the attention of 
all Americans that in the Southwest of 
this continent, where New Mexico and 
Texas now are, many men appealed for 
freedom for the citizens of those areas, 
then under the rule of Spain. 

Their work on behalf of the citizens of 
the Southwest are strikingly similar to 
the activity of better known colonial 
leaders on the eastern seaboard. 

Today I wish to bring to the attention 
of my colleagues the work of Don Pedro 
Bautista Pino, prominent rancher, civic 
and political leader in Santa Fe, and the 
sole representative of the Territory of 
New Mexico to the first Cortes, or Par- 
liament, held in Spain. 

In his writings, entitled the “Exposi- 
cion,” he reported accurately about the 
state of the citizens in the Southwest. 
And he warned, as others had earlier 
warned the British, that the Spanish 
Crown could no longer ignore the well- 
being of its subjects in the southwest 
part of what is now the United States. If 
Spain continued to do so, he accurately 
predicted, then Spain would lose its 
power there. 

Don Pedro has been called the “Abra- 
ham of New Mexico.” He spoke often 
and eloquently for better conditions for 
his neighbors. On one occasion he told 
the Cortes that all of his sacrifices for 
his people— 

I shall consider well spent if they con- 
tribute to remedy those misfortunes which 
afflict my fellow countrymen. 


Don Pedro continued: 

It now remains only for me to request of 
you this most urgent aid for the relief of 
the province in order that it may begin to 
enjoy its legitimate prosperity. 


He then asked for establishment of a 
bishopric in Santa Fe; establishment of 
& seminary college of higher learning and 
public schools; for uniformity in military 
service and salaries for all settlers who 
might enlist; and for the establishment 
of a civil and criminal audience in Chi- 
huahua for the settlers. 

As a statesman attending the Spanish 
Cortes, Don Pedro petitioned on behalf of 
the people of New Mexico for fundamen- 
tal claims of liberty and justice from the 
Spanish empire. It is the contributions 
of men such as these that have brought 
to America the tradition of a free people, 
of a people dedicated to service of their 
fellow men. 

I pay tribute to this farsighted man, 
who sounds often like a Jefferson or & 
Tom Paine in his pleadings for justice 
for settlers in the Southwest. Living de- 
scendants of Don Pedro in our State in- 
clude Pedro, Virginia, Reynaldo, and 
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Arthur Ortiz y Pino, and Josefita, Concha 
Ortiz y Pino de Kleven, and Mela Ortiz 
y Pino de Martin. 

A recent ceremony in Cadiz, Spain, 
formally acknowledged Don Pedro as a 
great statesman and unveiled a marble 
and bronze plaque on the outer wall of 
the San Felipe de Neri Church where the 
first Spanish Constitution was drafted to 
commemorate the New Mexico represent- 
ative. 

As the Bicentennial approaches, I take 
this time to remind our colleagues that 
in other parts of our country 200 years 
ago, others struggled for the freedom of 
identity and purpose for their people. 
Don Pedro and his descendants have 
written an important chapter in the his- 
tory of the Southwest and of the Nation. 


THE MODERN LITTLE RED HEN 


Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, the Penwalt Corp. of Philadelphia 
has recently published a full page maga- 
zine advertisement entitled the “Modern 
Little Red Hen.” The advertisement, 
tonque-in-cheek style, uses a barnyard 
scene to warn of the dangers of the 
growing philosophy in our Nation that 
those who do not work should reap the 
same profits as those who do. It is worth 
reading, and I ask unanimous consent 
that it be printed in its entirety in the 
RECORD. 

There being no objection, the adver- 
tisement was ordered to be printed in 
the Recorp, as follows: 

THE MODERN LITTLE RED HEN 

Once upon a time, there was a little 
red hen who scratched about the barnyard 
until she uncovered some grains of wheat. 
She called her neighbors and said, “If we 
plant this wheat, we shall have bread to eat. 
Who will help me plant it?” 

“Not I,” said the cow. 

“Not I,” said the duck. 

“Not I,” said the pig. 

“Not I,” said the goose. 

“Then I will,” said the little red hen. And 
she did. The wheat grew tall and ripened 
into golden grain. “Who will help me reap 
my wheat?” asked the little red hen. 

“Not I,” said the duck. 

“Out of my classification,” said the pig. 

“T'd lose my seniority,” said the cow. 

“I'd lose my unemployment compensa- 
tion,” said the goose. 

“Then I will,” said the little red hen, and 
she did. 

At last it came time to bake the bread. 
“Who will help me bake the bread?” asked 
the little red hen. 

“That would be overtime for me,” said the 
cow. 

“I'd lose my welfare benefits,” said the 
duck. 

“I'm a dropout and never learned how,” 
said the pig. 

“If I’m to be the only helper, that’s dis- 
crimination,” said the goose. 

“Then I will,” said the little red hen. 

She baked five loaves and held them up 
for her neighbors to see. 

They all wanted some and, in fact, de- 
manded a share. But the little red hen said, 
“No, I can eat the five loaves myself.” 

“Excess profits,” cried the cow. 

“Capitalist leech,” screamed the duck. 

“I demand equal rights,” yelled the goose. 

And the pig just grunted. And they 
painted “unfair” picket signs and marched 
round and round the little red hen, shout- 
ing obscenities. 
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When the government agent came, he said 
to the little red hen, “You must not be 
greedy.” 

“But I earned the bread,” said the little 
red hen, 

“Exactly,” said the agent. “That is the 
wonderful free enterprise system. Anyone 
in the barnyard can earn as much as he 
wants. But under our modern government 
regulations, the productive workers must 
divide their product with the idle.” 

And they lived happily every after, in- 
cluding the little red hen, who smiled and 
clucked, “I am grateful, I am grateful.” 

But her neighbors wondered why she never 
again baked any more bread. 


SIMPLIFIED TAX REFORM 


Mr. HATFIELD. Mr. President, as the 
Senate prepares to consider House legis- 
lation which would extend tax cuts 
passed earlier this year, it is important 
to step back and ask ourselves, “Are we 
making progress toward some very im- 
portant goals of tax reform and simpli- 
fication?” 

In this connection, I was greatly en- 
couraged to learn of the thoughts ex- 
pressed by Secretary William Simon at 
a recent meeting of the tax foundation. 
Secretary Simon is advocating removing 
the entire system of exemptions, deduc- 
tions and credits from our individual in- 
come tax, leaving a greatly simplified 
and much more equitable tax. I fully 
agree with Secretary Simon that such 
a change is needed. For this reason I in- 
troduced on February 24, 1975 a bill 
which would do exactly what Secretary 
Simon suggests. While the interest in this 
bill, S. 802, has been extensive, some “ex- 
perts” in tax policy have been slow to see 
its merits. 

Mr. President, I ask unanimous con- 
sent that a story in the Wall Street Jour- 
nal of December 4, 1975, summarizing 
Secretary Simon’s remarks be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

SIMON Proposes U.S. CONSIDER OVERHAUL OF 
INCOME Tax 

New YorKk.—Treasury Secretary William 
Simon said the government should consider 
& sweeping overhaul of the individual in- 
come tax. 

Mr. Simon said he is “increasingly at- 
tracted" to scrubbing the present system of 
exemptions, deductions and tax credits for a 
single, progressive tax. Under this structure 
an individual’s tax rates would rise with his 
income, with all income being taxed— 
exclusions wouldn't be allowed. 

The top Treasury official, addressing a con- 
ference of the Tax Foundation, a nonprofit 
research group, said he favors such a system 
“because of its simple elegance and its basic 
equity toward all taxpayers.” Mr. Simon, who 
emphasized he wasn’t “trying to float a trial 
balloon for the administration,” said such 
@ system probably would mean that tax- 
payers with moderate incomes would pay 
lower taxes than at present while wealthy 
taxpayers would have to pay more. 

Mr. Simon cited studies suggesting that 
income-tax rates could be set at 10% to 
12% for moderate-income taxpayers and 
35% to 40% for the wealthiest. “Obviously, 
the wealthy taxpayer with income of $100,000 
or more who is presently able to ‘shelter’ his 
income will stand to lose from this pro- 
posal,” he said. 
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The official said the current corporate tax 
structure also could be simplified by elimi- 
nating tax preferences and closing “loop- 
holes.” 

Mr. Simon said the complexity of the cur- 
rent tax structure is “threatening to erode 
the basic faith in the fairness of the sys- 
tem.” He said many people believe “taxes 
ate being imposed upon them without their 
consent, that too many of their fellow tax- 
payers are escaping their responsibilities 
through dozens of loopholes and that the 
code itself has become a labyrinth of legal 
double-talk.” 


ADDRESS BY SENATOR TALMADGE 
AT THE 153D ANNUAL MEETING 
OF THE GEORGIA BAPTIST CON- 
VENTION 


Mr. NUNN. Mr. President, it is my 
privilege to bring to the attention of 
our colleagues a recent speech delivered 
by the senior Senator from Georgia to 
the 153d annual meeting of the Georgia 
Baptist Convention. 

Senator TALMADGE has captured the 
essence of the Bicentennial observance 
in this stirring address, and I commend 
its reading to all Members of Congress. 

I ask unanimous consent that the ad- 
dress may be printed in the Recorp. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 

REMARKS or U.S. SENATOR HERMAN E, TAL- 
MADGE BEFORE THE ANNUAL MEETING OF THE 
GEORGIA BAPTIST CONVENTION, COLUMBUS, 
Ga., NOVEMBER 12, 1975 


I am honored to have this opportunity to 
join the Georgia Baptist Convention at your 
153rd Annual Meeting. 

The Baptist Church is my church, as it was 
my father’s church and as it is my mother’s 
church today. I feel at home here among s9 
many warm friends of long standing. 

I am grateful for your leadership and guid- 
ance in the affairs of our state and nation. 
The people of Georgia are in your debt for 
a good work you perform in your minis- 

es. 

I am humbly aware of the vital service you 
render our state, your congregations and your 
respective communities. I am respectfully 
mindful of your devotion and stewardship 
to God .. . Who governs us all, 

Yours is no easy task. In this day and time, 
the work of the Church is difficult indeed. 
Many of the problems you face each day, I 
am sure, are personally frustrating and often 
seem insurmountable. 

I can sympathize with you fully. I face 
similar frustrations every day in Washington. 
Many of the basic institutions of the Amer- 
ica that you and I and Georgians hold dear 
are under severe attack. 

But neither you nor I nor anyone else who 
cares about the future of our country can 
afford to abandon the courage of our con- 
victions. 

Just as I know you will never shrink from 
your sacred duty, I pledge to you I will never 
betray the trust placed in me by the people 
of Georgia. I will never back down on what 
I believe is right for America, 

From time immemorial, preachers always 
have had a hard time, and had to work 
against overwhelming odds. 

I am reminded of the story of a young 
preacher named George Whitefield, who came 
to Georgia in 1738 from England as a mis- 
sionary at the age of 24. He founded an 
orphanage in Savannah. The principal source 
of his revenue came from his preaching— 
which was eloquent, forceful, and persuasive. 

He struck like thunder in the hearts of 
hard men, and no less a Colonial celebrity 
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than Benjamin Franklin once went to hear 
him preach. I'll let Pranklin tell the story 
in his own words, and I quote: 

“I happened to attend one of his sermons, 
in the course of which I perceived he in- 
tended to finish with a collection, and I 
silently resolved that he should get nothing 
from me. I had in my pocket a handful of 
copper money, three or four silver dollars, 
and five pistoles in gold. As he proceeded, I 
began to soften, and concluded to give the 
copper, Another stroke of his oratory made 
me ashamed of that, and determined me to 
give the silver. And, he finished so admir- 
ably, that I emptied my pocket wholly into 
the collector's dish, gold and all.” 

The history books say that the good Rev- 
erend Whitefield was a Methodist. That may 
be so, but any preacher who could separate 
the parsimonious Benjamin Franklin from 
all his money had all the credentials of a 
Baptist. 

May I hasten to add that this is sincerely 
intended to be a high compliment to the 
Baptist ministry. 

Baptists have dedication. Baptists have de- 
termination. Baptists have zeal. 

Above all, Baptists have concern and com- 
passion for their fellowman. 

It is this great Baptist spirit and faith— 
founded on the solid rock of Christianity— 
that proves the utter fallacy of those false 
prophets who contend “God is dead.” 

No, my friends. God is not dead. And He 
will never die so long as He has good and 
faithful servants to do His work here on 
Earth. 

This is a most auspicious occasion for the 
Georgia Baptist Convention. With this An- 
nual Meeting, you embark upon the Conven- 
tion’s Bicentennial Year of Evangelism. 

This meeting comes at a most historical 
time for the State of Georgia and for the 
nation. People and organizations all across 
the United States are preparing for a mas- 
sive celebration of the 200th anniversary of 
the founding of our country. 

I know of no force in American Society 
which ought to have a more prominent role 
in the Bicentennial than the Church. 

Faith and spiritual motivation led people 
to these shores. It guided the pilgrims. It 
inspired the colonists and gave them strength 
during the dark days of the Revolution. It 
was ever present at Philadelphia when the 
Declaration of Independence was written. 

Faith in God and recognition of a Supreme 
Being are as much a part of the history of 
the American nation as the Boston Tea Party 
or the signing of the Declaration of In- 
dependence. 

Indeed, the deep and abiding faith in God 
of the Founding Fathers is recorded indelibly 
in the pages of our history. The great docu- 
ment of independence itself contains no fewer 
than four direct references to the Supreme 
Power. 

Alexis deToqueville, writing about the 
young American nation in the mid 1800’s, 
was quick to recognize this force. He wrote: 

“The Americans combine the notions of 
Christianity and of liberty so intimately 
in their minds that it is impossible to make 
them conceive the one without the other.” 

Young Thomas Jefferson put it a different 
way two years before he drafted the Declara- 
tion: 

“The God who gave us life, gave us liberty 
at the same time. The hand of force may 
destroy them but it cannot disjoin them.” 

Just as the Church must take a leading 
role in the Bicentennial, no other state and 
no other people can take more pride in this 
glorious time than the State of Georgia, and 
Georgia Baptists. 

The early Baptist Church was the church 
of frontiersmen. Baptists were a force in the 
colonies long before any organization of for- 
mal government. 

The first Baptist association was organized 
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in Philadelphia in 1707 . . . . 80 years before 
delegates of the 13 original colonies met in 
that city to write the Constitution. 

Then, as now, Baptists did not always agree, 
even among themselves. But history records 
that most Georgia Baptists were patriots and 
supported the cause of independence. 

When the Revolution came, Georgia Bap- 
tists took up arms to fight for liberty. Geor- 
gia Baptists have ever since been forthright, 
fearless, and steadfast in fighting for what 
they believe is right and good in the eyes of 
God. 

Never before has the need been greater for 
such men of stout heart and strong convic- 
tion to stand up and be counted. 

We need more people who are proud—not 
ashamed—to stand up for their faith in God. 

We need more people who are proud—not 
ashamed—to stand up for a high code of 
moral behavior in our personal lives and in 
public life. 

We need more people who are proud—not 
ashamed—to be called Twentieth Century 
American patriots. 

The Baptist Church is steeped in the same 
great values upon which this nation was 
founded. These values constitute the corner- 
stone of our government. They were embodied 
in both the spirit and the letter of the 
Declaration of Independence and in our Con- 
stitution, which the English statesman Glad- 
stone described as the most remarkable work 
ever struck by the hand of man. 

These values, the bedrock upon which the 
Founding Fathers placed their faith, have al- 
ways been a beacon for our nation—in good 
times and bad. 

These values made it possible for the 
American people to build the most produc- 
tive, the most powerful, the most generous, 
and the freest nation on Earth. 

As we approach the Bicentennial year, 
thoughtful Americans—concerned Ameri- 
cans—must ask, where do we stand today? 

How firm are the foundations of the Re- 
public? How secure are the fundamental val- 
ues upon which this country was estab- 
lished? How strongly are our people com- 
mitted to the American spirit that was em- 
bodied in the birth of our nation 200 years 
ago? 

These are painful questions to me, as I 
know they are to you. But, just as we look 
to the past and honor it, we must also con- 
sider the present, because that foretells the 
future. 

We have this warning from one of the 
Psalms of David: 

“If the foundations be destroyed, what can 
the righteous do?” (PS.11:3) 

And we know the story told by Jesus of 
the wise man, who built his house upon & 
rock: 

“And the rain descended, and the floods 
came, and the winds blew, and beat upon 
that house; and it fell not: for it was founded 
upon a rock.” (Matt. 7:25) 

We also know that “great was the fall” of 
the house of a foolish man built upon the 
sand. 

It so happens—either through an accident 
of history or an uncontrollable rush of 
events—that America’s Bicentennial, cer- 
tainly a cause for great celebration, comes at 
a most critical time in the history of the 
American republic, which is a cause for great 
concern. 

More than just a cause for concern, it 
compels an urgent examination of the spirit 
of America. 

I hasten to add that we had best get on 
with this re-examination, this reassessment 
of the American society, while we still have 
the will and the strength of character to do 
so 


The problems that confront our nation at 
every hand no longer can be ignored. We 
have sought to avoid them too long as it is, 
in the vain hope that they will go away. But 
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they have only become worse and now threat- 
en to overwhelm the country. 

The time has come to face our nation’s 
problems head-on. 

At no time since our country was founded 
on faith, has faith in government been vir- 
tually so nonexistent. 

Poll after poll reveals widespread public 
pessimism ... dismay ... distrust . . . even 
anger and cynicism about the way govern- 
ment is being run, and how the affairs of the 
country are being handled or, in the judg- 
ment of most people, mishandled. 

Credibility in government must be re- 
stored .. . and it will be restored ... when 
the people demand and elect responsible and 
responsive public officials who have the 
courage to put the welfare of the country 
above politics. 

At no time since the Great Depression has 
the United States’ economy been in such a 
shambles. 

There are some hopeful signs lately that 
we may be working our way out of the worst. 
But I would be less than honest if I did not 
tell you that a basic economic problem re- 
mains unsolved, and indeed appears to be 
growing worse. I refer to unbridled federal 
spending, which has burdened the American 
people with rampant inflation and the gov- 
ernment with more indebtedness than every 
other nation on Earth combined. 

We must stop spending money we don't 
have for programs we don’t need. 

Government must discipline itself to live 
within its means. 

People must stop demanding... 
government must stop promising... 
than it can afford. 

No more dramatic example of irresponsi- 
ble and runaway government spending can 
be found than in the demise of the largest 
city in the United States. 

Incredible as it may seem, New York 
City—the financial center of the world, the 
cultural center of the world, and the pub- 
lishing center of the world—is broke. 

New York City went bankrupt doing pre- 
cisely what the federal government has been 
doing for the past quarter of a century. The 
only difference is the United States’ govern- 
ment can print money, and New York City 
can’t. 

I am opposed to a federal bail-out of New 
York City. I do not believe the people of 
Georgia sent me to Washington to spend 
their tax dollars as a reward for political 
expediency, or to underwrite the most monu- 
mental government mismanagement of this 
century. 

There is a great lesson for the federal gov- 
ernment. I hope the big spenders in Wash- 
ington are paying attention. 

A major tragedy of this Bicentennial Year 
is that law-abiding citizens must live in fear 
of wanton violence, even in the sanctity of 
their own homes. The streets of many of our 
cities are unsafe to walk, night or day, even 
for the President of the United States. 

It is appalling to hear the F.B.I. pronounce 
that crime is as constant in our society as 
birth and death .. . that an urban Ameri- 
can boy born today is more likely to be 
murdered than an American soldier was to 
die in combat in World War II. 

I for one reject the so-called “new moral- 
ity” that holds individuals no longer per- 
sonally responsible for their misdeeas. 

I for one prefer the old morality which is 
based upon the enduring Christian-Judeo 
precepts which have guided the ethical con- 
duct of civilized man and woman for cen- 
turies and centuries. 

It is the so-called new morality which has 
injected drugs and narcotics into the lives of 
so many millions of young people and adults. 
It has also given rise to “the permissive 
society.” 

I believe most Americans find these de- 
partures from old-fashioned standards of 
moral conduct as repugnant as I do. 


and the 
more 
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I have touched on only a few of the ills 
that beset our country in this Bicentennial 
Year. They represent a dark side of America. 
We do not celebrate them, or rejoice in 
them... but we cannot ignore their existence. 
We must not allow these ills to become an 
insidious cancer in the body of America. 

Our problems are serious. But they are by 
no means hopeless, Rather than bow in des- 
pair to the forces that would destroy the 
spirit of America, I urge that we seize upon 
the Bicentennial as a time for action... 
a time for reawakening, a rededication, and 
religion. 

I don’t think too much emphasis can be 
placed on the need for a religious renewal 
in America. 

Lenin regarded religion as the “opiate of 
the people.” He saw the success or expansion 
of religion as a threat to the Communist, 
regimented state. 

Thank god, religion does indeed constitute 
a threat to Communism. May it ever remain 
so. 
By the same token, the decay of religion 
constitutes a threat to the free society. 

We can and must prevent this. 

The Greek mathematician Archimedes 
vowed: 

“Givə me a place to stand, and I will move 
the Earth.” 

So it is in America today. Give the Ameri- 
can people a place to stand, a firm founda- 
tion upon which to build and guide their 
lives, and we need never fear for the future. 

Our fundamental values must once again 
become the guiding light for our nation and 
for our people. The institutions that have 
given direction and purpose to our lives— 
the home and family, the church, the school, 
the community—must be restored to their 
rightful place in our society. 

Instead of pretending we have outlived the 
Ten Commandments, we ought to work 
harder to live up to them. Instead of cast- 
ing off these ageless rules of human conduct 
as relics of the past, we ought to restore 
them to our present lives, and enshrine them 
for future generations. 

No longer then would people drift about on 
a sea of confusion and doubt... with no rud- 
der to guide them, and no anchor to restrain 
them. 

The French have a saying that the more 
things change, the more they are the same. 

So it is with the fundamental principles 
of moral conduct and Christian citizenship. 
These principles are immutable. They are 
inviolate, 

Thus, in order to secure the future, we 
need no more than to return to principles of 
the past. 

I submit that America needs a crusade of 
standard bearers. We need a new generation 
of inspired leaders to set standards that 
hardworking, God-fearing Americans can 
follow. We need a virtual army of patriotic 
people to carry the banner high. . 

The banner of individual responsibility. 

The banner of law and order. 

The banner of respect for constituted au- 
thority. 

The banner of brotherhood and fellowship 
among all people. 

We must recruit these standard bearers 
from among each and every citizen who is 
more concerned with building than in tear- 
ing down . .. who will strengthen our great 
nation, rather than pick it to pieces... and 
who will work hard to give as well as to take 
from society. 

If we will do these things . . . if we will re- 
turn to the faith of our fathers ,.. we will 
assure America’s greatness—for now and for 
all time to come. 

What better way to commemorate the 
200th anniversary of our nation’s birth than 
to seek total recommitment by the American 
people .. . recommitment to God and recom- 
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mitment to country. We can then say in the 
words of the patriotic hymn: 
“America! America! 
God mend thine every flaw, 
Confirm thy soul in self-control, 
Thy liberty in law! 
“America! America! 
God shed His grace on thee, 
And crown thy good with brotherhood 
From sea to shining sea!” 


ELECTRIC AUTOMOBILE 


Mr. MOSS. Mr. President, on Octo- 
ber 7 and October 10, the Commerce 
Committee held hearings on S. 1632 and 
H.R. 8800. These bills will provide a via- 
ble alternative to our present energy 
crisis by establishing an electric vehicle 
research and demonstration program. I 
must say: that there is a future for the 
electric automobile. 

Mr. President, the oral testimony was 
very thorough, objective, and compre- 
hensive. I think the hearings will es- 
tablish an excellent record for the future 
of S. 1632 and H.R. 8800. In addition to 
the oral testimony, more than 30 letters 
were sent out to the heads of major in- 
dustries and associations which would 
be affected by or have some knowledge 
about the future of the electric automo- 
bile. One of those to whom questions 
were sent was Mr. E. A. Hunter, presi- 
dent and chief executive officer of Utah 
Power & Light Co., which is the single 
largest supplier of electric power for the 
State of Utah. 

Mr. President, I ask unanimous con- 
sent that the questions which were sent 
to Mr. Hunter and his reply to those 
questions be printed in the RECORD. 

There being no objection, the questions 
and answers were ordered to be printed 
in the Recorp, as follows: 

QUESTIONS CONCERNING S. 1632 anp H.R. 8800 

Question No. 1: Electric vehicle use will, 
to some extent, reduce oil imports since many 
central station power plants use non-petro- 
leum fuels (coal and nuclear). Estimate the 
reduction in petroleum imports per 1 million 
electric vehicles replacing internal combus- 
tion engine cars, based on a national mix of 
fuels used to fire central station power plants. 

Question No. 2: What are the implications 
for the utility industry with regard to gen- 
erating capacity, investment capital, and 
pollution control, of widespread use of elec- 
tric vehicles? Please identify any assumptions 
used to answer this question. What other 
implications does widespread electric car use 
have for utilities? 

Question No. 3: What is the estimate of 
the projected increase in the national aver- 
age electric utility capacity factor per 1 mil- 
lion electric cars in operation? How should 
this increase in capacity factor translate into 
& reduced average power cost to the nation? 

Question No. 4: Water requitements for 
control station power plants are several times 
greater than they are for gasoline produc- 
tion per unit of output energy. Thus, sub- 
stitution of electric cars for internal com- 
bustion cars will involve substantially greater 
water use. How serious is this problem likely 
to be? 


UTAH Power & LIGHT CO. 

Salt Lake City, Utah, October 2, 1975. 
Attn: Electric Car. 
Hon. Senator FRANK E. Moss, 
Gommerce Committee, Dirksen Senate Office 

Building, Washington, D.C. 

Dear TED: I am very pleased to respond to 

your request for information concerning your 
bill S 1682 and HR 8800 which are intended 
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to promote electric vehicle technology. We 
acknowledge that electric powered transpor- 
tation is an important option for the future 
and we recognize the challenge our industry 
faces in preparing to supply the increased 
demand for electricity which will surely re- 
sult as the transition from oil and gas to 
power generated by coal and uranium occurs, 

Following is our response to your ques- 
tions in the order listed: 

Question 1.—We estimate that America can 
reduce annual petroleum imports in the 
range of from 20 to 30 million barrels per 
million electric vehicles by replacing internal 
combustion engined cars. Through 1980, it 
has been estimated that we will import 10 
million of the 22 million barrels of oil used 
daily; therefore, the replacement per mil- 
lion vehicles would equal about 2 days’ sav- 
ings of the annual imported oil. This esti- 
mate is based primarily on the following 
data: 

(1) The internal combustion engined car 
requires 14.1 units of energy input from the 
wellhead to obtain 1 unit of useful work at 
the rear wheels whereas an electric vehicle 
requires 5.3 units of energy input from the 
wellhead to obtain 1 unit of useful work at 
the rear wheels (P. M. Ross, Development of 
the Nuclear-Electric Economy, Westing- 
house). 

(2) In 1970, 14% of the electricity gener- 
ated in the United States came from oil. In 
1980, it has been estimated that 15% will 
come from oil (Understanding the National 
Energy Dilemma, Center for Strategic and 
International Studies, Georgetown Univer- 
sity, 1973). 

(3) We assume that small electric vehicles 
which use .6 kwh per mile will replace ve- 
hicles with internal combustion engines 
which are driven 12.000 miles per year and 
operate at 12 miles per gallon of gasoline. 

Question 2.—Widespread use of electric 
vehicles (that is replacing nearly all gas 
driven vehicles with electric powered ve- 
hicles) without controls over the time at 
which they could be charged would require 
a significant increase in the electrical gen- 
erating capacity of the United States along 
with increased requirements of capital in- 
vestment for that added capacity and the as- 
sociated pollution control equipment. Since 
the change from gasoline to electric vehicles 
will likely be quite gradual and if charging 
were regulated to be done entirely at off-peak 
times the required increase in generating 
capacity would not be so significant. 

Question 3.—The potential for an increase 
in the national average electric utility ca- 
pacity factor (load factor) does definitely 
exist because the cars’ batteries could be 
charged at off-peak times. In 1973 the United 
States electric utilities sold 1.7 trillion kilo- 
watt-hours. One million electric vehicles 
driven 12,000 miles per year at .6 kwh per 
mile would require about 7.2 billion kilo- 
watt-hours. Therefore, if all cars were 
charged during off-peak hours, the average 
capacity factor would rise about 4 of 1% 
per million vehicles. This means much more 
efficient use of installed generating capacity 
as more cars are converted from gas to elec- 
tricity. It is difficult to estimate what the 
average saving would be to the American 
family through this transition, but there is 
little doubt that the costs of total energy 
consumed from all sources would be reduced. 

Question 4.—Generating facilities utilizing 
wet cooling towers, producing 500,000 kilo- 
watt-hours per acre-foot of water, would re- 
quire 14,400 acre-feet of water for each mil- 
lion cars. Generation using the new wet-dry 
cooling process producing 1 million kilowatt- 
hours per acre-foot of water would require 
only 7,200 acre-feet of water for every million 
cars. By the time there are so many electric 
vehicles that they would have a substantial 
effect on available water supplies a com- 
pletely dry system of cooling will likely be 
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far enough advanced so that there will be 
little additional water required. 

I commend you highly for this attempt to 
minimize environmental impacts and to re- 
duce our dependence on foreign oil. We are 
fortunate in our area that there is an ade- 
quate supply of electricity for the foreseeable 
future. This will only continue if such far- 
sighted legislation as you propose is imple- 
mented by the Congress and if obstacles to 
the construction of coal and nuclear powered 
generation are removed. 


Sincerely, 
AL. 


DEVELOPMENTS IN BANGLADESH 


Mr. KENNEDY. Mr. President, a re- 
cent series of violent acts in Bangladesh 
have set in motion forces which threaten 
the political and social fabric of that 
country. On November 7, I wrote to the 
Department of State concerning develop- 
ments in Bangladesh, and strongly urg- 
ing the Department to deny asylum to 
a group of Bangladesh army personnel 
involved in the recent assassination of 
the late President of Bangladesh, Sheikh 
Mujibur Rahman. 

I received a reply from the Department 
indicating that the United States has 
refused asylum for these Bangladesh 
army officers, and that they are now in 
Libya. I take this opportunity to com- 
mend the Department of State for its 
action, and I hope that our diplomacy 
will continue to encourage restraint and 
stability in South Asia. 

Mr. President, I ask unanimous con- 
sent that the text of my original letter, 
and the Department’s reply, may be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., November 7, 1975. 
Hon. Henry A. KISSINGER, 
Secretary of State, 
Department of State, 
Washington, D.C. 

Deak Mr. SECRETARY: I am writing to 
express my deep personal concern over re- 
cent developments in Bangladesh and the 
requests for asylum in the United States by 
@ group of Bangladesh Army personnel, now 
in Thailand, who were involved in the as- 
sassination of the late President to Bang- 
ladesh, Sheikh Mujibur Rahman, and others. 

As I suggested in a statement today, the 
recent acts of violence in Bangladesh “have 
set In motion a tragic serles of events which 
not only threaten the political and social 
fabric of Bangladesh, but the peace and sta- 
bility of the entire area.” The text of my 
statement is enclosed. Hopefully our Gov- 
ernment will do what it can to support mean- 
ingful efforts to help bring peace and relief 
to Bangladesh, and deny as well the pend- 
ing request for asylum by the group of Bang- 
ladesh Army personnel involved in the as- 
Sassination of Sheikh Mujib and others. 

I would appreciate learning of the Depart- 
ment’s assessment of recent developments in 
Bangladesh, and their impact on American 
policy toward the area and on the peace and 
stability of the Subcontinent. I would also 
appreciate learning of action taken and deci- 
sions made over the pending request for 
asylum by the Bangladesh Army personnel in 
Thailand. 

Many thanks for your consideration and 
best wishes. 

Sincerely, 
EDWARD M. KENNEDY, 
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DEPARTMENT OF STATE, 
Washington, D.C., November 25, 1975. 
Hon. Epwarp M. KENNEDY, 
U.S. Senate, Washington, D.C. 

Deak SENATOR KENNEDY: The Secretary 
has asked me to reply to your letter of 
November 7 regarding the recent tragic 
events in Bangladesh and the request for 
asylum by a group of Bangladesh Army per- 
sonnel. 

I appreciate the considerations you put 
forward in urging that we not grant political 
asylum in this case. You will be pleased 
to know that the request made to us by 
Major Syed Farook Rahman and his col- 
leagues has been denied. We understand that 
a third country has agreed to admit this 
group and that they may be departing Bang- 
kok in the near future. 

We share your deep concern over the im- 
plications of recent events in Bangladesh 
both for internal stability and for peace in 
the South Asian region. The experienced 
civilian political leadership of Bangladesh 
has been decimated by the senseless killing 
of many prominent figures in previous gov- 
ernments, beginning of course with the 
tragic murder of Sheikh Mujib and his im- 
mediate family. The military services have 
been riven by internal divisions and badly 
shaken by mutinies among the lower ranks, 
and the capacity of the military to pre- 
serve order and stability in the country has 
been seriously weakened. The present mar- 
tial law administration is concentrating on 
restoring discipline in the armed services 
and on maintaining civil order and com- 
munal harmony. Given the unrest of the 
recent past, even these minimal goals may 
be difficult to achieve. 

It is our view that Bangladesh must be 
given the opportunity, free from external 
pressures and involvement, to tackle the 
urgent tasks of restoring order and return- 
ing to the vital work of economic develop- 
ment. We have discussed this matter with 
other governments in the area and have 
been assured that they share our assess- 
ment, 

Throughout the recent political changes 
in Bangladesh, the overriding American in- 
terest there has remained constant, namely, 
a humanitarian concern for the Bangalee 
people. We want to see stability restored as 
quickly as possible so that the programs 
which we are assisting in the areas of food 
aid, agricultural development and family 
planning can proceed effectively. 

Sincerely, 
ROBERT J MCCLOSKEY, 
Assistant Secretary for 
Congressional Relations. 


TED TRUEBLOOD 


Mr. McCLURE. Mr. President, one of 
Idaho’s most respected citizens has been 
honored by the Department of the In- 
terior for his distinguished service to the 
cause of preservation and conservation 
of our most precious natural resources. 
For Idahoans who know Ted Trueblood, 
and for those literally millions of Ameri- 
cans who have been reading his columns 
for years, the honors given this dean of 
American outdoor writers cannot begin 
to reflect his true stature. 

Idaho is proud to claim Ted Trueblood. 

I ask unanimous consent that the text 
of the citation presented by Interior Sec- 
retary Tom Kleppe be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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CITATION For CONSERVATION SERVICE, 
Tep TRUEBLOOD 

In recognition of outstanding contribu- 
tions to the conservation principles and pro- 
grams of the Bureau of Land Management 
and the Department of the Interior. 

As a conservation leader and writer in the 
fields of wildlife and public land manage- 
ment, Mr. Trueblood has focused national 
attention to wise land use management. For 
more than forty years, he has distinguished 
himself by writing articles relative to en- 
vironmental issues affecting our public lands 
and by taking an active role in advising Fed- 
eral agencies on the proper management of 
the Nation's national resource lands. He has 
demonstrated a rare ability to communicate 
with readers of all ages and localities. He is a 
member of many conservation organizations, 
including the Bureau of Land Management 
Boise District Advisory Board, and has re- 
ceived many and varied awards for his out- 
standing service in the conservation field. In 
addition, his testimony on the Wild and 
Scenic Rivers Bill has been considered a 
major effort in developing the basis for that 
legislation. As a member of the Idaho Wild- 
life Federation, he has had major respon- 
sibilities in developing the present commis- 
sion form of management for Idaho wildlife. 
In recognition of many years of outstanding 
leadership in the conservation movement, Mr. 
Trueblood is granted the Conservation Serv- 
ice Award of the Department of the Interior. 

THOMAS S. KLEPPE, 
Secretary of the Interior. 


SURFACE TRANSPORTATION 


Mr. HUDDLESTON. Mr. President, I 
want to commend the able chairman of 
the Surface Transportation Subcommit- 
tee for his diligent work on a most dif- 
ficult problem and for bringing before 


the Senate a bill which addresses many 
of the very important rail transporta- 
tion needs of this Nation. In many ways, 
this bill was thrust upon the chairman 
and his subcommittee. The Northeast 
situation existed and had to be met. But, 
beyond that, a number of other, less ob- 
vious, but extremely important prob- 
lems regarding rail transportation 
throughout the Nation also existed and 
the chairman and his subcommittee have 
also addressed these. 

I have been interested in our rail 
transportation system for some time now. 
Last year, as chairman of the Senate 
Agriculture Subcommittee on Produc- 
tion, Marketing, and Stabilization of 
Prices, I conducted a series of hearings 
on the relationship between agriculture 
and transportation. In June of this year, 
I introduced a rail revitalization bill, and 
I testified before the Surface Trans- 
portation Subcommittee in September. 

I know that the work which the sub- 
committee undertook was complex and 
far-reaching. I know that they labored 
many hours to work out the many intri- 
cate problems which abound. I recognize 
that the bill before us seems to be an ex- 
pensive one—and, indeed, in many ways 
it is, but it is important spending. And, 
it is an investment today in the hope 
that we will have to pay less tomorrow 
for essential rail services. 

While cost is important, especially in 
this time of economic uncertainty, to 
focus solely on the cost of the legislation 
before us would be to miss some of the 
most important aspects of it. 
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First, and perhaps most important, the 
legislation answers in the affirmative a 
basic quuestion—do we need the rail- 
roads? The answer, I believe, is obvious 
to anyone who has looked into the mat- 
ter. 

Efficient and economical transporta- 
tion is an essential of an industrialized 
society and a high standard of living. 
If transportation stops, much else stops. 
If transportation 1s imperiled, our food 
supplies, our industrial materials, our 
coal resources are imperiled. To cope 
with our energy problems we are going 
to have to rely more on coal for utility 
purposes, and to move the coal, we need 
railroads. The developing world short- 
ages of food mean we will have to export 
more grain and soybeans, and we will 
need the earnings from these exports to 
pay for our essential imports of oil and 
other raw materials. To move the grain 
and other farm products we need mod- 
ern, efficient railroads in good physical 
condition. 

On the domestic consumption level, 
about half of all food is transported by 
rail. Most canned goods and a large pro- 
portion of perishables are shipped by 
train. 

Railroads are also important energy 
savers. Their fuel efficiency for hauling 
heavy freight is much greater than that 
of motor trucks or airplanes, and they 
are particularly essential for moving 
bulk commodities. 

Second, as the legislation recognizes, 
railroad problems extend throughout the 
Nation. They are by no means confined 
to the Northeast. The class I railroads 
of the United States have reported to the 
ICC that at the end of 1974 they had de- 
ferred maintenance and deferred capital 
improvements of nearly $7 billion; that 
is equivalent to about one-quarter of the 
total net investment in their properties, 
and is one-third greater than the com- 
bined net income of all these railroads 
for the past 10 years. 

Last year, 1974, was the best for rail- 
road earnings since 1966. This year, the 
class I railroads rerorted a combined 
net loss of $244 million for the first 6 
months of 1975. Although traffic in some 
areas appears to be recovering slightly, it 
is entirely likely that the industry will 
suffer a combined net deficit in 1975—the 
first such deficit since 1938. 

Third, the legislation acknowledges, 
as I pointed out in my September testi- 
mony, the railroad’s scarcity of capital 
which, with the maintenance backlog, 
must be overcome if we are even to hope 
to place railroads on a viable economic 
footing. Railroads are highly capital in- 
tensive; the overall return on capital for 
most of them is relatively low, and they 
simply cannot compete in the current 
capital markets. In 1974, a relatively 
good year, the entire industry earned 
only 2.7 percent on net investment. Ex- 
cluding the eastern district, which con- 
tained all of the bankrupt roads in 1974, 
the average return was about 4 percent. 

Furthermore, the Rail Services Plan- 
ning Office, in its report last April on the 
preliminary system plan, estimated that 
$5.35 billion, or 60 percent of the out- 
standing railroad funded debt, will ma- 
ture during the next 10 years, and that 
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the effect will be to more than double the 
burden of interest charges. This will hap- 
pen without anything new being added— 
no rehabilitation or capital improvement 
programs, 

Only 4 months ago the Louisville & 
Nashville Railroad, a Kentucky corpora- 
tion, had to pay 11 percent interest for a 
$50 million issue of 10-year collateral 
trust bonds. This is one of the better 
managed and more prosperous railroads 
of the country, which had a return on 
investment in 1974 of nearly 5 percent. 
I understand that its bankers were un- 
able to obtain longer term money, and in 
fact, that it is practically impossible to 
place long-term railroad bonds at any 
reasonable interest rate. 

Fourth, the legislation before us pro- 
vides for nationwide planning—not na- 
tionalization—but study and investiga- 
tion, coordination and a process for 
planning similar to that I recommended 
in my own bill, S. 2027, and in testi- 
mony before the subcommittee. The leg- 
islation focuses planning responsibility 
on the Secretary of Transportaton, where 
it should be. The Department was created 
to develop policy not only for rails but 
for all modes of transportation and it 
should pursue this in a comprehensive 
manner. It requires each railroad to re- 
port to the Secretary and USRA on its 
deferred maintenance and delayed capi- 
tal expenditures—a logical first step in 
developing the basic information needed 
to plan for a revitalized rail system. It 
requires the Secretary to develop stand- 
ards for classifying main and branch 
lines, a move essential to determining 
oo our national rail priorities must 

e. 

A process is not an end in itself—and 
should not be. It is designed to accom- 
plish some objective. The objective here 
is clear—maintenance and regeneration 
of our Nation’s rail system. But we are 
unlikely to meet that objective without 
careful and conscientious consideration 
of where we are now and where we want 
to go. The current rail system—while 
strong and healthy in parts—has prob- 
lems and it cannot escape those problems 
by lumbering along hoping that deferred 
maintenance, capital problems, low 
earnings will go away. Instead, they are 
only likely to exacerbate. The unhappy 
picture under such conditions is. prob- 
ably more Penn Centrals. The preferable 
alternative, it seems to me, is to review 
the situation in a comprehensive manner, 
examine the difficult problems such as 
duplication of lines in some areas and 
develop a realistic program for devising 
and maintaining a viable rail system 
which will meet our very real rail trans- 
portation needs. 

I believe the bill before us goes far in 
that direction. 


LABOR MARKET DATA 


Mr. STEVENSON. Mr. President, ade- 
quate and accurate data on labor market 
conditions is essential to understand the 
economic difficulties the United States 
faces. This data is, in too many cases, not 
now available, and much of the data we 
do have is misleading. 
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I do not question the accuracy of the 
monthly unemployment rate reported by 
the Bureau of Labor Statistics; I do ques- 
tion its value. 

We need to report figures in such a way 
that the distinctions between different 
groups of workers are clearly separated. 
In 1974 for example, the national unem- 
ployment rate was 5.6 percent—but the 
unemployment rate for nonwhites was 
9.9 percent. For public policy purposes 
the unemployment rates for urban 

, teenagers, and females, all of 
which are far above the national average, 
are of relevance. 

The relationship between unemploy- 
ment and economic hardship are ob- 
scured by the unemployment figures. A 
wife of a wealthy doctor who seeks part 
time work in a bookstore to provide her 
something to do in the afternoons is 
“looking for work” and swells the Na- 
tion’s unemployment roles. The mother 
of three who can only find part-time 
work as an aide in a day care program, 
too little to support her family, is counted 
as “employed.” 

Unemployment statistics do not meas- 
ure—except with a broad brush—eco- 
nomic well-being. Conventional unem- 
ployment measures do not count as un- 
employed those who are working part 
time while seeking full-time jobs, those 
who are unemployed but have ceased 
actively looking for work because they 
have become discouraged, and those who 
are working full time for less than 
poverty level wages. The 1970 Census of 
Employment gathered detailed informa- 
tion on the poverty area labor markets 
in some 51 major American cities and a 
number of rural counties as well. As 
analysed by the Senate Employment, 
Poverty and Migratory Labor Subcom- 
mittee in 1972, the Census documented 
that a third of the work force in these 
inner-city areas was “unemployed” if 
the definition of unemployment were 
broadened to cover these categories. In 
1973, in passing the CETA legislation the 
Congress mandated the Department of 
Labor to develop such an index of sub- 
employment. Two years later, nothing 
is in sight. 

State and local unemployment data are 
less adequate—and yet substantial 
amounts of Federal dollars are distrib- 
uted on the basis of this faulty data. The 
Comprehensive Employment and Train- 
ing Act, for example, allocates funds to 
States and localities for job creation and 
training on the basis of local unemploy- 
ment rates. Yet, for most jurisdictions in 
the Nation these rates are not available 
on a statistically reliable basis. Instead, 
they are estimated from unemployment 
insurance claims within each State. In 
these cases, the unemployment rate is 
calculated by dividing the number of 
people collecting unemployment insur- 
ance by the number covered by unem- 
ployment insurance. However, many 
workers are not covered by unemploy- 
ment insurance and usually less than 
half the unemployed collect it. There is 
good reason to believe that the unem- 
ployment rate is higher in the sectors not 
covered by unemployment insurance and 
also good reason to believe that the dif- 
ference between the two sectors may vary 
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from State to State. Federal grant funds 
to States ought to be determined on 
more reliable data. 

We have only half the information 
needed to understand the operation of 
the labor market. We have reasonably 
accurate national unemployment data, 
but we have no equivalent data on job 
openings or vacancies. We are actually 
reduced to looking at the want ads to 
determine the availability of jobs. In the 
1969-73 period the BLS made a start at 
gathering vacancy data, but then let it 
drop. Actually we need more than na- 
tional vacancy data. We need to know, by 
labor market, where the jobs are, what 
training they require, and what pay they 
offer so that they can be effectively 
matched with the existing work force and 
needed training programs can be realis- 
tically designed. 

We do not know how many people are 
enrolled in vocational education courses, 
let alone what they are studying or a 
way of matching what they are studying 
to the job needs in the Nation. One study 
of vocational education graduates found 
that from 30 to 50 percent were not 
working in the areas for which they were 
trained. 

The waste in the present system is il- 
lustrated by the school teacher situation. 
In the 1960’s when demand for school 
teachers was high, we trained some 4 
million. By the time they had all gradu- 
ated the dropoff in new schoolchildren— 
easily predictable from the falling birth- 
rates of 6 years before—left us with only 
2 million teacher slots. Why were we not 
better prepared? 

In the 1960's we attempted to right 
the wrongs without doing anything seri- 
ous about basic institutional arrange- 
ments. We added a layer—or several lay- 


ers—of Government services and trans- - 


fer payment programs to the system in 
hopes that more child care, more years of 
schooling, some legal assistance and fin- 
ally welfare payments would make a seri- 
ous change in poverty conditions that 
afflict individuals and tax the entire econ- 
omy. We did this against a background 
of macro-economic policy designed to 
stimulate the economy enough to reach 
full employment. That policy, or set of 
policies, was not enough. Inflation and 
recession have stopped social progress 
cold. But by the end of the 1960’s welfare 
was the fastest growing social program. 
And, as the Census of Employment data 
shows, fully one-third of the inner city 
workforce was unable to make it in the 
economy. Meanwhile, for the middle 
class, we were drawing into college edu- 
cation millions more than the economy 
could provide with professional level jobs. 

If we are to move forward it is neces- 
sary to frame our policies on a much 
better understanding of how our eco- 
nomic institutions, including labor mar- 
ket institutions function. 

We can no longer rely on some “unseen 
hand” to make adjustments between 
what is taught in schools and training 
programs, and what the labor market 
needs. 

We can no longer rely on stimulation 
of aggregate demand to provide enough 
jobs in inner city areas. 

We can no longer allocate billions of 
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dollars on the basis of informed esti- 
mates. 

We must have accurate information if 
we are to pursue serious policy. 

We need to appropriate sufficient funds 
to the Bureau of Labor Statistics to 
gather information by reliable sample 
survey for all 50 States and 275 standard 
metropolitan statistical areas—corre- 
sponding to the prime sponsorship areas 
under CETA. This ought to be done im- 
mediately. 

We need to require that the Depart- 
ment of Labor comply with the law as 
passed and signed in 1973 and develop 
forthwith a subemployment measure. 

And, finally, as Willard Wirtz, former 
Secretary of Labor, suggests in his re- 
cent monograph with former BLS Di- 
rector Harold Goldstein, we need to es- 
tablish a new Commission—like the Gor- 
don Commission of 1962 that established 
the integrity of our current unemploy- 
ment measures—to consider ways and 
means of improving and expanding our 
statistics. 

In this system where groups such as 
the poor do not find parties pressing their 
interests, it is especially important that 
we develop sources of fact. It is clear 
that we have not dune so. If we are to do 
better we must understand how our sys- 
tem works and fails. That understanding 
is dependent on statistics that tell us 
how things work and how well they are 
working. With the BLS we have made a 
good start. But it is only a start. 


ORDER FOR RECOGNITION OF SEN- 
ATOR MONTOYA TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on to- 
morrow, if it is agreeable to the dis- 
tinguished Senator from Alabama (Mr. 
ALLEN), the Senator from New Mexico 
(Mr. Montoya) be recognized for not to 
exceed 15 minutes, the time to come out 
of the hour under rule XXII. If the dis- 
tinguished Senator from Alabama would 
prefer, however, it would be perfectly 
agreeable with Mr. Montoya to put his 
15 minutes ahead of the running of that 
hour. 

Mr. ALLEN. Either way is satisfactory. 

Mr. ROBERT C. BYRD. Then, Mr. 
President, I ask unanimous consent that 
after the two leaders or their designees 
have been recognized tomorrow, Mr. 
Montoya be recognized for not to exceed 
15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR RECESS UNTIL 9 A.M. 
ON SATURDAY AND 10 A.M. ON 
MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business on tomor- 
row, it stand in recess until the hour of 
9 am. on Saturday, which convening 
hour can be vitiated if the situation 
should require. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that when the Senate com- 
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pletes its business on Saturday, or if it is 
later decided that there should be no 
session Saturday when the Senate com- 
pletes its business tomorrow, it stand in 
recess until the hour of 10 am. on 
Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at the hour of 10 
o’clock tomorrow morning. After the two 
leaders or their designees have been rec- 
ognized under the standing order, the 
Senator from New Mexico (Mr. 
Monroya) will be recognized for not to 
exceed 15 minutes, after which the re- 
mainder of the 1 hour which begins run- 
ning at 10 a.m. will be divided between 
Mr. ALLEN and Mr. PROxMIRE. 

At the hour of 11 a.m., the clerk will 
call the roll to establish the presence of 
a quorum. 

Upon the establishment of a quorum, 
the Senate will proceed by automatic 
rolicall vote to vote on the motion to 
invoke cloture on the New York City 
legislation. 

This does not rule out a possible roll- 
call vote during the hour between 10 a.m. 
and 11 a.m. I know of no rolicall vote 
that will occur between the hour of 10 
a.m. and 11 a.m. tomorrow but such 
could occur as did occur unexpectedly 
today during the first hour. 

So, unless something untoward devel- 
ops, the rollcall vote on the motion to 
invoke cloture would occur at about 
11:15 a.m., but again I say, by way of 
caveat, that a rollcall vote could occur 
during the 1 hour between 10 a.m. and 
11 a.m. 

It is at least hoped by some that clo- 
ture will be invoked on the New York 
City legislation, and it appears that it 
will be, in which case the Senate would 
remain on that legislation until it is dis- 
posed of tomorrow. This could mean a 
late session, and it could also mean that 
there would be a session on Saturday. 

It is anticipated that upon the dispo- 
sition of the New York City legislation, 
whether it be tomorrow or Saturday, the 
Senate will proceed to take up the Public 
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Works Appropriations bill on which 
there is a time agreement. 

So I say in summation that this would 
mean that there would very likely be 
a late session tomorrow in any event, 
and, if action is not completed on both 
the New York City legislation and the 
public works appropriation bill tomor- 
row, then there will be a session on Sat- 
urday for completion of whatever work 
remains to be done in regard to one or 
both of those measures. 

As to the program between now and 
adjournment of the Ist session of the 
94th Congress, the radar shows severe 
turbulence up ahead. Buckle your seat 
belts, hold on to the arms of your seats, 
be prepared for stormy weather, and 
hold your nerve. We are on course, but 
extremely strong winds are going to 
buffet us. There will be updrafts, down- 
drafts, headwinds and tailwinds, and 
the winds will vary from hot to cold and 
back again. Fog will be heavy at times, 
with visibility near zero. The days will 
be long, and will seem even longer under 
the less-than-marginal circumstances. 
No smoking at any time, and stay out 
of the aisles. The Senate weather fore- 
cast has never been worse; read it and 
weep. 

The adjournment target date is De- 
cember 19 or 20. If the clouds have any 
silver lining, we may do better—but do 
not bet on it. Sessions early and late 
will be necessary—probably including 
Saturdays—with rollcall votes daily. The 
menu is rough, not tasty, and could re- 
sult in upset stomachs. Here it is: 

A cloture vote on the House bill deal- 
ing with the New York City situation will 
occur tomorrow. 

There is plenty of work to be done on 
Saturday of this week, depending on our 
progress tomorrow. 

Cloture votes will again occur during 
the early days of next week on legisla- 
tion making appropriations for New York 
City loans. 

Filibusters may occur on other meas- 
ures, and on conference reports. 

The energy conference report will be 
coming along. 

Legislation extending the tax cut must 
be acted upon. 

A continuing resolution will constitute 
dessert—not a very appetizing one, nat- 
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urally, but, after all, the same can be 
said for the foregoing courses. 

Other conference reports, and lesser 
measures on the calendar will be taken 


up. 

Possible Presidential vetoes ought to be 
anticipated—even if they never mate- 
rialze. 

Try to keep a cheery disposition, and 
be thankful that matters are not worse. 
There is, after all, a Santa Claus. 

The leadership will appreciate the co- 
operation of all Senators in working out 
unanimous-consent agreements, and the 
leadership would urge Senators to main- 
tain good attendance on the floor at all 
times so as to expedite the business. 
Much time is occasionally lost when Sen- 
ators are slow in making live quorums. 


RECESS UNTIL 10 AM. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until the hour of 10 a.m. 
tomorrow morning. 

The motion was agreed to, and at 7:12 
p.m., the Senate recessed until tomorrow, 
Friday, December 5, 1975, at 10 a.m. 


NOMINATIONS 


Executive nominations received by the 

Senate December 4, 1975: 
DEPARTMENT OF STATE 

William J. Porter, of Massachusetts, a For- 
eign Service officer of the class of Career 
Minister, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to the Kingdom of Saudi Arabia. 


CONFIRMATION 


Executive nomination confirmed by 
the Senate December 4, 1975: 
DEPARTMENT OF AGRICULTURE 


William H. Walker III, of Tennessee, to be 
an Assistant Secretary of Agriculture. 

(The above nomination was approved sub- 
ject to the nominee’s commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate.) 


HOUSE OF REPRESENTATIVES—Thursday, December 4, 1975 


The House met at 10 o’clock a.m. 

Father Ronald J. Naser, Corpus Christi 
Church, Fort Dodge, Iowa, offered the 
following prayer: 


Come bless the Lord, all you servants 
of the Lord.—Psalms 134. 

O God, our Creator, Saviour, and 
Counselor, as Your servants and servants 
of Your people to begin this day we 
praise and worship You. 

We humbly acknowledge our past fail- 
ure to serve perfectly; we acknowledge 
our sometimes fainthearted response to 
Your commands for justice; we ask for- 
giveness for our imperfections, generous 
Lord. 

We realize that those who have au- 
thority in the state may oblige men in 


conscience only if their authority is 
intrinsically related with Your own au- 
thority and shares in it. 

We ask Your blessing on the deliber- 
ations in this Chamber that all Ameri- 
cans can conscientiously obey laws that 
flow from here. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


FATHER RONALD J. NASER 


(Mr. BEDELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BEDELL. Mr. Speaker, it is my 
great privilege to welcome Father Ron- 
ald J. Naser of Fort Dodge, Iowa, to the 
House today. 

A native of Fort Dodge, Iowa, Father 
Naser is well known and well respected 
for his outstanding efforts toward bring- 
ing about a better society for all the peo- 
ple of Fort Dodge. As an assistant pastor 
at Corpus Christi Church, as a full-time 
teacher at St. Edmund’s High School 
and as a counselor in work to relieve the 
sufferings of alcoholism and mental ill- 
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ness among the people of Fort Dodge, 
Father Naser is to be commended for 
his excellent works. 

Before joining Corpus Christi Church 
last August, Father Naser served as 
chaplain at Trinity Regional Hospitals 
in Fort Dodge. He received his bachelor 
of arts at Lords College in Dubuque, and 
he holds a Master of Science degree from 
Creighton University in Omaha. Father 
Naser completed his theological studies 
at Aquinas Institute in Dubuque. 

It gives me great pleasure and pride 
to welcome Father Naser to the Congress 
of the United States. 


PERMISSION FOR COMMITTEE ON 
ARMED SERVICES TO SIT TODAY 
DURING 5-MINUTE RULE 


Mr. STRATTON. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Armed Services may be permitted to 
sit today during the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I wonder if the gen- 
tleman from New York could tell us what 
the necessity for this meeting is? We are 
considering under the 5-minute rule 
the rather complicated tax amendments, 
and on yesterday during the general de- 
bate there was no more than a maximum 
of 30 Members of this body here at any 
one time. Perhaps the gentleman from 
New York can tell us what the impelling 
reason for this meeting is. 

Mr. STRATTON. Mr. Speaker, if the 
gentleman will yield, I will be happy to 
respond to the inquiry of the gentleman 
from Maryland. 

The purpose of the meeting is so that 
the Committee on Armed Services can 
receive a prospectus of the 1977 defense 
budget, so that the committee may be in 
a better position to make its recommen- 
dations on defense expenditures to the 
Committee on the Budget by the dead- 
line in March. 

This is usually a very burdensome busi- 
ness and we feel that a meeting now is 
absolutely essential if we are going to 
get a handle on the 1977 defense budget, 
so that we may be better informed now, 
rather than waiting until after we come 
back in January. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman for his response and I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


REQUEST FOR PERMISSION FOR 
COMMITTEE ON EDUCATION AND 
LABOR TO SIT DURING 5-MINUTE 
RULE TODAY 


Mr. DENT. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Education and Labor be permitted to sit 
during the 5-minute rule today. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 
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Mr. ERLENBORN. Mr. Speaker, I ob- 
ject. 
The SPEAKER. Objection is heard. 


REQUEST FOR PERMISSION FOR 
COMMITTEE ON EDUCATION AND 
LABOR TO HAVE UNTIL MIDNIGHT 
TOMORROW, DECEMBER 5, 1975, 
TO FILE REPORT ON H.R. 5900 


Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Education and Labor may have until 
midnight tomorrow, December 5, 1975, 
to file a report on H.R. 5900, the so- 
called situs picketing bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Kentucky? 

Mr. BAUMAN. Reserving the right to 
object, Mr. Speaker, did the gentleman 
from Kentucky receive the agreement of 
the minority members to the making of 
this request? 

Mr. PERKINS. Let me say to my dis- 
tinguished friend, the gentleman from 
Maryland, that I just got through talk- 
ing to the gentleman from Minnesota 
(Mr. Quiz), the ranking minority mem- 
ber, and I told him that it would be filed 
tomorrow in the pro forma session. He 
told me that he wanted the opportunity 
to go over the whole thing, and I told 
him that he would have more time; he 
would have until 11 o’clock tomorrow 
evening. He agreed under those circum- 
stances to let me go ahead and make 
the unanimous-consent request, provided 
that he would have an opportunity to go 
over the conference report. I gave him 
my assurance that he would have the 
opportunity to go over the conference 
report tomorrow before it was filed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Kentucky? 

Mr. BAUMAN. Mr. Speaker, I appreci- 
ate the explanation, but I do object. 

The SPEAKER. Objection is heard. 


CALL OF THE HOUSE 


Mr. WALSH. Mr. Speaker, I make the 
= of order that a quorum is not pres- 
ent. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. O’NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 


[Roll No, 732] 


Hébert 
Heckler, Mass, 


y 
Macdonald 
Matsunaga 
Milford 
Mitchell, Md. 
Moakley 
Moorhead, Calif 
Moorhead, Pa. 
Rangel 
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Wydler 
Young, Alaska 
Young, Ga. 


Sikes 
Stokes 
Teague 
Scheuer Udail 
Schulze Vander Jagt 


On this rollcall 367 Members have re- 
corded their presence by electronic de- 
vice, a quorum, 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Rees 
Riegle 
Rose 


REQUEST FOR PERMISSION FOR 
SUBCOMMITTEE ON COAST 
GUARD AND NAVIGATION OF THE 
COMMITTEE ON MERCHANT MA- 
RINE AND FISHERIES TO SIT TO- 
DAY DURING HOUSE SESSION 


Mr. BIAGGI. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Coast Guard and Navigation of 
the Committee on Merchant Marine and 
Fisheries may be permitted to hold con- 
tinuing hearings while the House is in 
session today. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject. 

The SPEAKER. Objection is heard. 


CONFERENCE REPORT ON H.R. 9005, 
INTERNATIONAL DEVELOPMENT 
AND FOOD ASSISTANCE ACT OF 
1975 


Mr. HAYS of Ohio submitted the fol- 
lowing conference report and statement 
on the bill (H.R. 9005) to authorize as- 
sistance for disaster relief and rehabili- 
tation, to provide for overseas distribu- 
tion and production of agricultural com- 
modities, to amend the Foreign As- 
sistance Act of 1961, and for other pur- 
poses: 

CONFERENCE REPORT (H. REPT. No. 94-691) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
9005), to authorize assistance for disaster 
relief and rehabilitation, to provide for over- 
seas distribution and production of agri- 
cultural commodities, to amend the Foreign 
Assistance Act of 1961, and for other pur- 
poses, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as 
follows: 

That the Senate recede from its amend- 
ments numbered 6, 11, 13, 17, 18, 20, 21, 23, 24, 
29, 30, 41, 55, 64, 65, 67, 70, 72, 73, 75, 77, 78, 
86, 87, 89, 90, 91, 92, 93, 94, 98, 99, 102, 105, 
108, 109, 110, 111, 112, 113, 114, 115, 116, 
117, 118, 120, 127, 132, 133. 

That the House recede from its disagree- 
ment to the amendments of the Senate 
numbered 2, 7, 8, 10, 15, 16, 26, 27, 28, 31, 
36, 37, 39, 40, 42, 43, 44, 45, 46, 47, 48, 49, 
50, 51, 52, 53, 62, 63, 69, 79, 81, 82, 95, 96, 
97, 100, 100a, 101, 107, 119, 121, 123, and agree 
to the same. 

Amendment numbered 1: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 1, and agree to 
the same with amendments as follows: 

` Restore the matter proposed to be stricken 
out by the Senate amendment; omit the 
matter proposed to be inserted by the Sen- 
ate amendment; and on page 3 of the House 
engrossed bill, in line 6, immediately after 
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the period, insert the following new sentence: 
“Amounts appropriated under this section 
are authorized to remain available until ex- 
pended.” 

And the Senate agree to the same. 

Amendment numbered 3: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 3, and agree 
to the same with an amendment as follows: 
In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 639; 

And the Senate agree to the same. 

Amendment numbered 4: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree 
to the same with an amendment as follows: 
In lieu of the matter proposed to be inserted 
by the Senate amendment insert the follow- 
ing: 
(7) in section 494B, as redesignated by 
paragraph (5) of this section— 

(A) by striking out “SAHEL” in the section 
caption, 

(B) by inserting “(a)” immediately after 
the section caption, 

(C) by striking out “supports” and in- 
serting in lieu thereof “reaffirms its support 
of”, and 

(D) by adding the following new subsec- 
tions at the end thereof: 

“(b) The President is authorized to de- 
velop a long-term comprehensive develop- 
ment program for the Sahel and other 
drought-stricken nations in Africa. 

“(c) In developing this long-term pro- 
gram, the President shall— 

“(1) consider international coordination 
for the planning and implementation of such 
program; 

“(2) seek greater participation and sup- 
port by African countries and organizations 
in determining development priorities; and 

“(3) begin such planning immediately. 

“(d) There is authorized to be appropriated 
to the President, to carry out the purposes 
of this section, in addition to funds other- 
wise available for such purposes, $5,000,000 
for the fiscal year 1976, which amount is au- 
thorized to remain available until expended. 
The President shall submit to the Foreign 
Relations and Appropriations Committees of 
the Senate and the International Relations 
and Appropriations Committees of the House 
of Representatives not later than April 30, 
1976, a comprehensive proposal for carrying 
out the provisions of this section which shall 
include budget materials relating to pro- 
grams for the fiscal year 1977."; and 

And the Senate agree to the same. 

Amendment numbered 5: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 5, and agree 
to the same with an amendment as follows: 
In lieu of the matter proposed to be inserted 
by the Senate amendment, insert the fol- 
lowing: 

(8) by adding the following new section 
immediately after new section 494B: 

“Sec. 495. CYPRUS RELIEF AND REHABILITA- 
TION.—The President is authorized to fur- 


nish assistance, on such terms and condi- . 


tions as he may determine, for the relief and 
rehabilitation of refugees and other needy 
people in Cyprus. There is authorized to be 
appropriated for the purposes of this section, 
in addition to amounts otherwise available 
for such purposes, $30,000,000. Such amount 
is authorized to remain available until ex- 
pended. Assistance under this section shall 
be provided in accordance with the policy 
and general authority contained in section 
491.". 

And the Senate agree to the same. 

Amendment numbered 9: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 9, and agree 
to the same with an amendment as follows: 
In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: on a normal commercial basis. 
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And the Senate agree to the same. 

Amendment numbered 12: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 12, and agree 
to the same with an amendment as follows: 
In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: “with emphasis on development 
of small, family farm agriculture, and im- 
prove. their facilities for transportation, 
storage, and distribution of food commodi- 
ties; 

And the Senate agree to the same. 

Amendment numbered 14: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 14, and agree 
to the same with an amendment as follows: 
In lieu of the matter d to be in- 
serted by the Senate amendment, insert the 
following: 

“(4) give special consideration to the po- 
tential for expanding markets for America’s 
agricultural abundance abroad in the allo- 
cation of commodities or concessional financ- 
ing; and 

Amendment numbered 19: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 19, and agree 
to the same with an amendment as follows: 
In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: especially through small, family 
farm agriculture, to improve their facilities 
for transportation, storage, and distribution 
of food commodities. 

And the Senate agree to the same. 

Amendment numbered 22; That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 22, and agree 
to the same with an amendment as follows: 
In lieu of the matter proposed to be inserted 
by the Senate amendment, insert the follow- 
ing: “Congress within 10 days of the date of 
such determination.”. 

And the Senate agree to the same. 

Amendment numbered 25: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 25, and agree 
to the same with amendments, as follows: 

Omit the matter proposed to be inserted by 
the Senate amendment; and on page 15 of 
the House engrossed bill, immediately after 
line 5, insert the following: 

“(e) In order to carry out the purposes of 
this section, the President is authorized to 
participate in and provide, on such terms 
and conditions as he may determine, up to 
$200,000,000 to the International Fund for 
Agriculture Development. There is author- 
ized to be appropriated to the President 
without fiscal year limitation $200,000,000 
for such contribution. 

“(f) No funds may be obligated to carry 
out subsection (e) unless— 

“(1) satisfactory agreement is reached on 
the Articles of Agreement for the Interna- 
tional Fund for Agricultural Development; 

“(2) such Articles of Agreement are re- 
viewed and approved by the Senate Com- 
mittee on Foreign Relations and the House 
Committee on International Relations; 

“(3) all donor commitments to the Inter- 
national Fund for Agricultural Development 
total at least $1,000,000,000 equivalent in 
convertible currencies, except that the United 
States contribution shall be proportionally 
reduced if this combined goal is not met; 
and 

“(4) there is equitable burden sharing 
among the different categories of contribu- 
tors. 

“(g) The President shall submit to the 
Congress full and complete data concerning 
United States participation in, and opera- 
tion of, the International Fund for Agricul- 
tural Development in the annual presenta- 
tion materials on proposed economic assist- 
ance programs.”. 

And the Senate agree to the same. 

Amendment numbered 32: That the House 
recede from its disagreement to the amend- 


38585 


ment of the Senate numbered 32, and agree 
to the same with an amendment as follows: 
In lieu of the matter proposed to be inserted 
by the Senate amendment, insert the follow- 
ing: of commodities. 

And the Senate agree to the same. 

Amendment numbered 33: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 33, and agree 
to the same with amendments as follows: 

Restore the matter proposed to be stricken 
out by the Senate amendment; omit the mat- 
ter proposed to be inserted by the Senate 
amendment; and on page 7 of the House 
engrossed bill, in line 5, immediately after 
“planning” insert the following: and to car- 
Ty out the program described in section 406 
(@) (1) of this Act, , 

And the Senate agree to the same. 

Amendment numbered 34: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 34, and agree 
to the same with amendments as follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: and which programs are directed 
at and likely to achieve the policy objectives 
of. 

On page 7 of the House engrossed bill, in 
line 12, immediately after “1961” and before 
the comma insert: and are consistent with 
the policy objectives of this Act. 

And the Senate agree to the same. 

Amendment numbered 35: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 35, and agree 
to the same with an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: , except that for any fiscal year 
the total value of such payments may not 
exceed 15 per centum of the total value of 
all agreements entered into under title I of 
this Act for such fiscal year. Such payments. 

And the Senate agree to the same. 

Amendment numbered 38: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 38, and agree 
to the same with an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

Sec. 207. Title I of the Agricultural Trade 
Development and Assistance Act of 1954 is 
amended by adding at the end thereof the 
following new section: 

“Sec. 111. Not more than 25 per centum 
of the food aid commodities provided under 
this title in each fiscal year shall be allocated 
and agreed to be delivered to countries other 
than those with an annual per capita gross 
national product of $300 or less and affected 
by inability to secure sufficient food for their 
immediate requirements through their own 
production or commercial purchase from 
abroad, unless the President certifies to the 
Congress that the use of such food assistance 
is required for humanitarian food purposes 
and neither House of Congress disapproves 
such use, by resolution, within thirty calen- 
dar days after such certification. In deter- 
mining per capita gross national product for 
the purposes of this section, the President is 
authorized and directed to make use of 
data developed by the World Bank for its 
most recent annual report and relied upon by 
the Secretary of the Treasury. A reduction 
below 75 per centum in the proportion of 
food aid allocated and agreed to be delivered 
to countries with a per capita gross national 
product of $300 or less and affected by in- 
ability to secure sufficient food for their 
immediate requirements through their own 
production or commercial purchase from 
abroad which results from significantly 
changed cricumstances occurring after the 
initial allocation shall not constitute a viola- 
tion of the requirements of this section. Any 
reallocation of food aid shall be in accord- 
ance with this section so far as practicable. 
The President shall report promptly any such 
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reduction, and the reasons therefor, to the 
And the Senate agree to the same. 
Amendment numbered 54: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 54, and agree 
to the same with an amendment as follows: 
In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 
REPORT REGARDING IMPLEMENTATION OF RECOM- 
MENDATIONS OF WORLD FOOD CONFERENCE 


Sec. 213. The Congress calls upon the 
President to strengthen the efforts of the 
United States to carry out the recommenda- 
tions of the World Food Conference. The 
President shall submit a detailed report to 
-the Congress not later than November i 
1976, with respect to the steps he has taken 
to carry out the recommendations of the 
World Food Conference, including steps to 
fulfill the commitment of the United States 
and to encourage other nations to increase 
their participation in efforts to improve the 
food security of the poorest portion of the 
world’s population. - 

And the Senate agree to the same. 

Amendment numbered 56: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 56, and agree 
to the same with an amendment as follows: 
On page 14 of the Senate engrossed amend- 
ments, in line 10, strike out “215” and in- 
sert in lieu thereof “214”, 

And the Senate agree to the same. 

Amendment numbered 57: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 57, and agree 
to the same with an amendment as follows: 
In leu of the matter proposed to be inserted 
by the Senate amendment, insert the fol- 
lowing: “618,800,000”. 

And the Senate agree to the same. 

Amendment numbered 58: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 58, and agree 
to the same with an amendment as follows: 
In lieu of the matter proposed to be inserted 
by the Senate amendment, insert the fol- 
lowing: “$745,000,000”. 

And the Senate agree to the same. 

Amendment numbered 59: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 59, and agree 
to the same with amendments as follows: 
Strike out the matter proposed to be stricken 
out by the Senate amendment; and on page 
14 of the House engrossed bill, strike out 
“(a)” in line 2. 

And the Senate agree to the same. 

Amendment numbered 60: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 60, and agree 
to the same with an amendment as follows: 
In lieu of the matter proposed to be inserted 
by the Senate amendment, insert the fol- 
lowing: “$243,100,000”. 

And the Senate agree to the same. 

Amendment numbered 61: That the House 
Tecede from its disagreement to the amend- 
ment of the Senate numbered 61, and agree 
to the same with an amendment as follows: 
In lieu of the matter proposed to be inserted 
by the Senate amendment, insert the follow- 
ing: “$275,600,000”. 

And the Senate agree to the same. 

Amendment numbered 66: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 66, and agree 
to the same with amendments as follows: 

On page 17 of the House engrossed bill, in 
line 23, strike out “subsection” and insert in 
lieu thereof “subsections”; and on page 18 of 
the House engrossed bill, in line 8, strike 
out the closed quotation mark and the second 
period. 

In lieu of the matter proposed to be in- 


serted by the Senate amendment, insert the 
following: 
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“(c) Of the amount authorized to be ap- 
propriated by subsection (a), not less than 
$1,000,000 shall be available to support the 
southern African student program and the 
southern African training program, for the 
purpose of providing educational assistance 
to Southern Africans.”. 

And the Senate agree to the same. 

Amendment numbered 68: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 68, 
and agree to the same with an amendment 
as follows: In lieu of the matter proposed 
to be inserted by the Senate amendment, 
insert the following: 


Of the amounts made available under this 
section, not less than $30,000,000 shall be 
available during the period beginning July 
1, 1975, and ending September 30, 1977, only 
for reimbursement to private voluntary 
agencies of the United States for costs in- 
curred with respect to the shipment of food 
and nonfood commodities provided through 
private donations. 
And the Senate agree to the same. 
Amendment numbered 71: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 71, and agree 
to the same with amendments as follows: 
Restore the matter proposed to be stricken 
out by the Senate amendment; and on page 
20 of the House engrossed bill, beginning in 
line 23, strike out “meets the United Na- 
tions’ criteria for relatively least developed 
countries” and insert in Meu thereof: the 
agency primarily responsible for administer- 
ing part I of this Act determines is relatively 
least developed based on the United Nations 
Conference on Trade and Development list 
of ‘relatively least developed countries’. 
And the Senate agree to the same. 
Amendment numbered 74: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 74, and agree 
to the same with an amendment as follows: 
In lieu of the matter proposed to be inserted 
by the Senate amendment, insert the fol- 
lowing: 
HUMAN RIGHTS AND DEVELOPMENT ASSISTANCE 


Sec. 310. Part I of the Foreign Assistance 
Act of 1961 is amended by inserting imme- 
diately after section 115 the following new 
section: 

“Sec. 116. Human Ricuts.—(a) No assist- 
ance may be provided under this part to the 
government of any country which engages 
in a consistent pattern of gross violations of 
internationally recognized human rights, in- 
cluding torture or cruel, inhuman, or de- 
grading treatment or punishment, prolonged 
detention without charges, or other flagrant 
denial of the right to life, liberty, and the 
security of person, unless such assistance 
will directly benefit the needy people in such 
country. 

“(b) In determining whether this stand- 
ard is being met with regard to funds allo- 
cated under this part, the Committee on 
Foreign Relations of the Senate or the Com- 
mittee on International Relations of the 
House of Representatives may require the 
Administrator primarily responsible for ad- 
ministering part I of this Act to submit in 
writing information demonstrating that such 
assistance will directly benefit the needy peo- 
ple in such country, together with a de- 
tailed explanation of the assistance to be 
provided (including the dollar amounts of 
such assistance) and an explanation of how 
such assistance will directly benefit the 
needy people in such country. If either com- 
mittee or either House of Congress disagrees 
with the Administrator's justification it may 
initiate action to terminate assistance to any 
country by a concurrent resolution under 
section 617 of this Act. 

“(c) In determining whether or not a gov- 
ernment falis within the provisions of sub- 
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section (a), consideration shall be given to 
the extent of cooperation of such govern- 
ment in permitting an unimpeded investiga- 
tion of alleged violations of internationally 
recognized human rights by appropriate in- 
ternational organizations, including the In- 
ternational Committee of the Red Cross, or 
groups or persons acting under the authority 
of the United Nations or of the Organization 
of American States. 

“(d) The President shall transmit to the 
Speaker of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate, in the annual presentation materials 
on proposed economic development assist- 
ance programs, a full and complete report 
regarding the steps he has taken to carry 
out the provisions of this section.”. 

And the Senate agree to the same. 

Amendment numbered 76: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 76, and agree 
to the same with amendments as follows: 
Omit the matter proposed to be inserted 
by the Senate amendment. 

On page 13 of the House engrossed bill, in 
line 12, strike out “subsection” and insert 
in lieu thereof subsections; in line 25, 
strike out the close quotation mark and the 
second period; and immediately after line 
25, insert the following: 

“(d) For the purpose of assuring that de- 
velopment assistance furnished under this 
chapter is increasingly concentrated in 
countries which will make effective use of 
such assistance to help the poor toward a 
better life (especially such countries which 
are suffering from the worst and most wide- 
spread poverty and are in greatest need of 
outside assistance), the President shall es- 
tablish appropriate criteria to assess the 
commitment and progress of countries in 
meeting the objectives set forth in subsec- 
tion (c) of this section and in other sections 
of this chapter. In establishing such criteria, 
the President shall specifically take into ac- 
count their value in assessing the efforts of 
countries to— 

“(1) increase agricultural productivity per 
unit of land through small-farm labor-inten- 
sive agriculture, 

“(2) reduce infant mortality; 

“(3) control population growth; 

“(4) promote greater equality of income 
distribution, including measures such as 
more progressive taxation and more equitable 
returns to small farmers; and 

“(5) reduce rates of unemployment and 
underemployment. 


The President shall endeavor to bring about 
the adoption of similar criteria by interna- 
tional development organizations in which 
the United States participates. Presentation 
materials submitted to the Congress with re- 
spect to assistance under this chapter, be- 
ginning with fiscal year 1977, shall contain 
detailed information concerning tle steps 
being taken to implement this subsection.”. 
And the Senate agree to the same. 
Amendment numbered 80: That the House 
recede from its disagreement to the amend- 


“ment of the Senate numbered 80, and agree 


to the same with amendments as follows: 
Omit the matter proposed to be inserted by 
the Senate amendment; and on page 23 of 
the House engrossed bill, strike out lines 13 
through 15, and insert in lieu thereof the 
following: 

(A) in subsection (c), by inserting “and 
for each of the fiscal years 1976 and 1977, 
$25,000,000,” immediately after $19,000,000,"; 
and 

And the Senate agree to the same. 

Amendment numbered 83: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 83, and agree 
to the same with an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 
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(3) in section 221, by striking out “$355,- 
000,000” and inserting in lieu thereof “$430,- 
000,000”; 

And the Senate agree to the same. 

Amendment numbered 84: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 84, and agree 
to the same with an amendment as follows: 
In lieu of the matter proposed to be inserted 
by the Senate amendment, insert the follow- 
ing: 

(4) in section 222(c), by striking out 
“550,000,000” and inserting in lieu thereof 
“$600,000,000"; and 

And the Senate agree to the same. 

Amendment numbered 85: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 85, and agree 
to the same with amendments as follows: 

Restore the matter proposed to be stricken 
out by the Senate amendment; and on page 
24 of the House engrossed bill, in line 2, strike 
out “(3)” and insert in lieu thereof “(5)”. 

And the Senate agree to the same. 

Amendment numbered 88: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 88, and agree 
to the same with amendments as follows: 
Restore the matter proposed to be stricken 
out by the Senate amendment. 

On page 24 of the House engrcssed bill, 
in line 16, strike out “on a pilot basis”; in 
line 17, strike out “such” and insert in 
lieu thereof housing; in line 17, immedi- 
ately after “issued” and before the comma, 
insert under this title; and strike out line 
23 and insert in lieu thereof the following: 
not exceed $25,000,000 in any fiscal year, 
and the average face value of guaranties is- 
sued in any fiscal year shall not exceed $15,- 
000,000. Notwithstanding the provisions of 
the first sentence of this subsection, the Pres- 
ident is authorized to issue housing guar- 
anties until September 30, 1977, as follows: 
In Israel, not exceeding a face amount of 
$50,000,000, and in Portugal, not exceeding a 
face amount of $20,000,000.”. 

And the Senate agree to the same. 

Amendment numbered 103: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 103, and 
agree to the same with an amendment as fol- 
lows: In lieu of the matter proposed to be 
inserted by the Senate amendment, insert 
the following: FOOD AND AGRICULTURAL. 

And the Senate agree to the same. 

Amendment numbered 104: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 104, and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to 
be inserted by the Senate amendment, in- 
sert the following: Foop AND AGRICULTURAL. 

And the Senate agree to the same. 

Amendment numbered 106: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 106, and 
agree to the same with an amendment as 
follows: Omit the matter proposed to be in- 
serted by the Senate amendment. 

And the Senate agree to the same. 

Amendment numbered 122: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 122, 
and agree to the same with amendments as 
follows: Omit the matter proposed to be 
inserted by the Senate amendment; and on 
page 36 of the House engrossed bill, in line 
14, immediately after the close quotation 
mark, insert the following: , (B) inserting 
“(1)” immediately after “(a)” and (C) add- 
ing at the end of the subsection the fol- 
lowing new paragraph: 

“(2) The Congress reaffirms its support 
for the work of the Inter-American Com- 
mission on Human Rights. To permit such 
Commission to better fulfill its function of 
insuring observance and respect for human 
rights within this hemisphere, not less than 
$357,000 of the amount appropriated for fis- 
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cal year 1976 and $358,000 of the amount 
appropriated for fiscal year 1977, for con- 
tributions to the Organization of American 
States, shall be used only for budgetary 
support for the Inter-American Commission 
on Human Rights.”. 

And the Senate agree to the same. 

Amendment numbered 124: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 124, and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to 
be inserted by the Senate amendment, insert 
the following: 
ASSISTANCE TO FORMER PORTUGUESE COLONIES 

IN AFRICA 


Sec. 314. Section 496 of the Foreign Assist- 
ance Act of 1961 is amended— 

(1) by inserting “(a)” immediately after 
the section caption; 

(2) by striking out “$5,000,000” and in- 
serting in lieu thereof “$7,750,000”; 

(3) by striking out “$20,000,000” and in- 
serting in lieu thereof “$17,250,000”; and 

(4) by adding at the end thereof the fol- 
lowing new subsections: 

“(b) Notwithstanding the provisions of 
section 620(r) of this Act, the United States 
is authorized to forgive the liability incurred 
by the Government of the Cape Verde Is- 
lands for the repayment of a $3,000,000 
loan on June 30, 1975. 

“(c) The President is authorized to use 
up to $30,000,000 of the funds made available 
under this part for the fiscal year 1976, in ad- 
dition to funds otherwise available for such 
purposes, to provide development assistance 
im accordance with chapter 1 or relief and 
rehabilitation assistance in accordance with 
chapter 9 (including assistance through in- 
ternational or private voluntary organiza- 
tions) to countries and colonies in Africa 
which were, prior to April 25, 1974, colonies 
of Portugal.”. 

And the Senate agree to the same. 

Amendment numbered 125: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 125, and agree 
to the same with an amendment as follows: 
In lieu of the matter proposed to be inserted 
by the Senate amendment, insert the follow- 
ing: 

FURNISHING OF SERVICES AND COMMODITIES 

Sec. 315. Section 607(a) of the Foreign 
Assistance Act is amended by deleting the 
second full sentence, and inserting in lieu 
thereof the following: “Such advances or 
reimbursements may be credited to the cur- 
rently applicable appropriation, account, or 
fund of the agency concerned and shall be 
available for the purposes for which such ap- 
propriation, account, or fund is authorized 
to be used, under the following circum- 
stances: 

“(1) Advances or reimbursements which 
are received under this section within one 
hundred and eighty days after the close of 
the fiscal year in which such services and 
commodities are delivered. 

“(2) Advances or reimbursements received 
pursuant to agreements executed under this 
section in which reimbursement will not be 
completed within one hundred and eighty 
days after the close of the fiscal year in 
which such services and commodities are 
delivered: Provided, That such agreements 
require the payment of interest at the cur- 
rent rate established pursuant to section 2 
(b) (1) (B) of the Export-Import Bank Act of 
1945 (59 Stat. 526), and repayment of such 
principal and interest does not exceed a 
period of three years from the date of sign- 
ing of the agreement to provide the service: 
Provided further, That funds available for 
this paragraph in any fiscal year shall not 
exceed $1,000,000 of the total funds author- 
ized for use in such fiscal year by chapter 1 
of part I of this Act, and shall be available 
only to the extent provided in appropriation 
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Acts. Interest shall accrue as of the date of 
disbursement to the agency or organization 
providing such services.”, 

And the Senate agree to the same. 

Amendment numbered 126: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 126, and agree 
to the same with amendments as follows: 
In lieu of the matter proposed to be inserted 
by the Senate amendment, insert the follow- 


Sec. 316. Section 661 of the Foreign As- 
sistance Act of 1961 is amended by striking 
out “in each of the fiscal years 1975 and 
1976” and inserting in lieu thereof “in the 
fiscal year 1975, $2,000,000 in the fiscal year 
1976, and $2,000,000 in the fiscal year 1977,”. 

On page 37 of the House engrossed bill, 
in line 23, strike out “316” and insert in 
lieu thereof “317”. 

On page 38 of the House engrossed bill, 
immediately after line 11 insert the follow- 
ing: 

DISCRIMINATION AGAINST UNITED STATES 

PERSONNEL 

Sec. 318. Part III of the Foreign Assistance 
Act of 1961 is amended by adding at the 
end thereof the following new section: 

“Sec. 666. DISCRIMINATION AGAINST UNITED 
STATES PERSONNEL.—(a) The President shall 
not take into account, in assigning officers 
and employees of the United States to carry 
out any economic development assistance 
programs funded under this Act in any for- 
eign country, the race, religion, national ori- 
gin, or sex of any such officer or employee. 
Such assignments shall be made solely on 
the basis of ability and relevant experience. 

“(b) Effective six months after the date 
of enactment of the International Develop- 
ment and Food Assistance Act of 1975, or 
on such earlier date as the President may de- 
termine, none of the funds made available 
under this Act may be used to provide eco- 
nomic development assistance to any coun- 
try which objects to the presence of any 
officer or employee of the United States who 
is present in such country for the purpose 
of carrying out any program of economic 
development assistance authorized by the 
provisions of this Act on the basis of the 
race, religion, national origin, or sex of such 
officer or employee. 

“(c) The Secretary of State shall promul- 
gate such rules and regulations as he may 
deem necessary to carry out the provisions of 
this section.”. 

And the Senate agree to the same. 

Amendment numbered 128: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 128, and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to 
be inserted*by the Senate amendment, insert 
the following: 

OPERATING EXPENSES 


Sec. 319. Part III of the Foreign Assistance 
Act of 1961 is amended by adding at the 
end thereof the following new section: 

“Sec. 667. OPERATING ExPENSES.—Nothing 
in this Act is intended to preclude the Com- 
mittees on Appropriations, in appropriation 
legislation, from setting a ceiling on operat- 
ing expenses of the agency primarily respon- 
sible for administering part I and limiting 
the availability of other sums therefor.”. 

And the Senate agree to the same. 

Amendment Numbered 129: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 129, and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to be 
inserted by the Senate amendment, insert 
the following: . 

LIMITATION ON ASSISTANCE TO CHILE 


Sec. 320. Notwithstanding any other pro- 
vision of law, the total amount of economic 
assistance (including but not limited to 
housing guaranties and sales under title I 
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of the Agricultural Trade Development and 
Assistance Act of 1954) that may be made 
available to Chile may not exceed $90,000,000 
during the fiscal year 1976. 

And the Senate agree to the same. 

Amendment numbered 130: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 130, and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to be 
inserted by the Senate amendment, insert 
the following: 


SETTLEMENT OF DEBT OWED THE UNITED STATES 


Sec. 321. No debt owed to the United 
States by any foreign country with respect 
to the payment of any loan made under any 
program funded under this Act may be set- 
tled in aa amount less than the full amount 
of such debt unless the Congress by concur- 
rent resolution approves of such settlement. 

And the Senate agree to the same. 

Amendment numbered 131: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 131, and 
agree to the same with an amendment as 
follows: On page 31 of the Senate engrossed 
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amendments, in line 10, strike out “320” and 
insert in lieu thereof 322 
And the Senate agree to the same. 
THOMAS E. MORGAN, 
CLEMENT J. ZABLOCKI, 
WAYNE L. Hays, 
DANTE B. FASCELL, 
CHARLES C. Drees, Jr., 
Wm. S. BROOMFIELD, 
PAUL FINDLEY, 
Managers on the Part of the House. 
Husert H. HUMPHREY, 
GALE MCGEE, 
HERMAN E. TALMADGE, 
JAMES B, ALLEN, 
GEORGE MCGOVERN, 
CLIFFORD P. CASE, 
Jacos K, Javits, 
ROBERT DOLE, 
Henry BELLMON, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
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agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
9005), to authorize assistance for disaster re- 
lief and rehabilitation, to provide for over- 
seas distribution and production of agricul- 
tural commodities, to amend the Foreign As- 
sistance Act of 1961, and for other purposes, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the man- 
agers and recommended in the accompany- 
ing conference report. 

Except for clarifying, clerical, and neces- 
sary conforming changes, the differences be- 
tween the two Houses and the adjustments 
made in the committee of conference are 
noted below. (The amendments not dealt 
with below because they deal with clarify- 
ing, clerical, and necessary conforming 
changes are 2, 3, 8, 10, 17, 20, 23, 26, 
28, 40, 47, 49, 63, 64, 65, 67, 72, 73, 75, 77, 
78, 79, 80, 82, 85, 86, 87, 89, 92, 98, 99, 100(a), 
102, 107, 108, 109, 110, 111, 112, 113, 114, 
115, 116, 117, 118, and 119.) 

The committee of conference agreed to 
authorizations for fiscal years 1976 and 1977 
in the amounts shown in the following table: 


FUNDS AUTHORIZED FOR FISCAL YEARS 1976 AND 1977 BY H.R. 9005 


Executive request (H. Doc. 94-158) 
Fiscal {ox 
976 


Food and nutrition. 
Population planning and health 
Education and human resources devel Ie 
Technical assistance, energy, research, recons 
tion, selected development problems... 
en and hospitals abroad... 
curre 
International organizations 
osy Basin: 


1,511.0 


1 Bill includes authorization of such amounts as may be necessary for the interim quarter for 
rams funded in fiscal year 1976, but not to exceed one-fourth of the amount pri aatan for 


rog 
Fiscal year 1976. (See “Amendment No. 127” below.) 


2 Reflects reduction of $10,000,000 in food and nutrition and corresponding increase in Indus 


Basin loans. 


3 Excludes operating expenses, for which authorization is included below. 


4 For purposes of old sec. 106—selected development problems. 


ë For purposes of old sec. 107—selected countries and organizations. 
*The Foreign Assistance Act of 1967 authorized $51,220,000 for loans for the Indus Basin 
development for use beginning in fiscal year 1969. This authorization adds $10,000,000 to the au- 


thorization, which is without fiscal year limitation. 


7 The executive branch has made known its intention to request $200,000,000 for the International 
Fund for Agricultural Deve! apinsa: upon successful completion of international negotiations. 
000,000 of repayments on past AID loans during fiscal years 1976 and 


§ House earmarked $200 
977. 


TITLE I—INTERNATIONAL DISASTER ASSISTANCE 
Amendment No. 1 


International Disaster Assistance 
Authorization 

The House bill authorized $25 million for 
each of the fiscal years 1976 and 1977. 

The Senate amendment authorized appro- 
priation from time to time of such amounts 
as may be necessary, provided that the level 
of funds available which have not been pre- 
viously obligated shall not exceed $20 mil- 
lion, such amounts to remain available un- 
til expended. 

The committee of conference agreed to 
authorize $25 million for each of the fiscal 
years 1976 and 1977, with such amounts 
authorized to remain available until ex- 
pended. 

Amendment No, 4 
African Drought Area Development Programs 


The Senate amendment (1) struck the 
word “Sahel” from the title of the section of 


[In millions of dollars} 


House recommendations 1 


Fiscal ne Fiscal yx Fiscal year 
977 976 {377 


(2) 


= =n 
spore 


ooomnmo 
ve 


N 
zA 


1, 347. 15 1, 516.8 
is 250. 0 @ 403.0 


1, 454.3 1, 597.15 1,919.8 


funds used. 


the Foreign Assistance Act dealing with 
assistance for the drought-stricken areas of 
Africa, (2) reaffirmed Congressional support 
for United States Government consultations 
and planning toward the development and 
support of a comprehensive long-term Afri- 
can Sahel development program, (3) au- 
thorized the President to furnish assistance 
to carry out a long-term development pro- 
gram for the drought areas, (4) set forth 
guidelines for development of the long-term 
program, including devoting sufficient re- 
sources by 1985 to reduce the need for more 
costly measures later, (5) authorized the ap- 
propriation of $50 million for each of the fis- 
cal years 1976 and 1977 for development of 
the drought areas, and (6) called on the 
President to submit to the Congress not 
later than April 30, 1976, a comprehensive 
proposal for carrying out the provisions of 
this section. 

The House bill did not contain a com- 
parable provision. 


Senate recommendations ! 


Fee 


1, 608. 55 


Conference agreement 1 


Fiscal year Fiscal year Fiscal ya 
{377 1976 977 


4174.4 


15 1, 328.3 1,567.15 


15 1, 328.3 1, 567. 15 1, 496.8 


® Authorization without fiscal year limitation. y 
1 Permanent authorization ceiling against which appropriations may be made to replenish 


u $25,000,000 requested for Cyprus for fiscal year 1976 under the international security pro- 
gram. House has not acted on this request. Authorization is without fiscal year limitation. 

1? Included above in program accounts. 

1 Deducted from program accounts. 3 

“ Deducted from program accounts, Estimated level under authorization of such amounts as may 


be necessary. 
15 Includes no authorization for international organizations and programs. 
16 Estimate based on $353,000,000 for ali of fiscal year 1976, minus amounts already turned over 
to fe j Ganei as of the date of House passage of H.R. 9005, Sept. 10, 1975. 
imated. 


The House receded, with amendments 
which (1) deleted the specific authority for 
the President to furnish assistance to carry 
out a long-term development program for 
the drought areas, in favor of authority to 
develop a comprehensive proposal for such & 
program, (2) deleted the reference to devot- 
ing sufficient resources by 1985 to reduce the 
need for more costly measures later, and (3) 
replaced the authorization to appropriate 
$50 million in each of the fiscal years 1976 
and 1977 with an authorization to appro- 
priate $5 million for the fiscal year 1976 to 
carry out the purposes of the section (plan- 
ning, consultation, and program develop- 
ment). 

It was not the intention of the committee 
of conference, in making these changes in the 
Senate amendment, to indicate a lessening 
of support for long-term development of the 
drought areas or for implementation of an 
adequate program for those areas in the 
short term. On the contrary, the committee 
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of conference reaffirmed congressional inter- 
est in the long-term development of the 
area, authorized the appropriation of $5 mil- 
lion specifically for the purpose of develop- 
ing proposals in consultation with other 
potential donors, and called on the President 
to submit a comprehensive proposal so that 
the Congress can review it. However, the 
committee of conference should not be con- 
sidered as having endorsed particular activi- 
ties or specific levels of future funding for 
the drought area, pending congressional con- 
sideration of a comprehensive proposal. 

The committee of conference is of the view 
that in the meantime the Executive should 
carry out activities for the drought areas 
which are not dependent on comprehensive 
long-range development proposals. Such ac- 
tivities should be carried out in accordance 
with current policy guidelines for develop- 
ment assistance under chapter 1, at levels at 
least as high as those proposed for this fiscal 
year in A.I.D.’s congressional’ presentation 
materials. 

Amendment No, 5 
Cyprus Relief and Rehabilitation 


The Senate amendment authorized the 
appropriation of $30 million for relief and 
rehabilitation of refugees and other needy 
people in Cyprus. 

The House bill did not contain a compa- 
rable provision. 

- The House receded, with an amendment 
providing that the funds be used in accord- 
ance with the provisions of section 491 of 
the Foreign Assistance Act, which sets 
forth policy and general authority for inter- 
national disaster assistance. 

It was the view of the committee of con- 
ference that authorization for this activity 
was more appropriately contained in this bill 
than in a bill for international security as- 
sistance, as proposed by the Executive. 

Amendment No. 6 
Indochina Migration and Refugee Assistance 
Act Amendments 

The Senate amendment made provisions of 
the Indochina Migration and Refugee Assist- 
ance Act applicable to refugees from Laos. 

The House bill did not contain a com- 
parable provisions. 

The Senate receded. The committee of con- 
ference was sympathetic to the intent of the 
Senate amendment, but the provision would 
have been subject to point of order in the 
House as not germane to the bill. 

TITLE II—FOOD AID TO POOR COUNTRIES 
Amendment No.7 


Public Law 480 Food To Be Made Available to 
Countries Requiring It 


The House bill added policy language to 
Public Law 480 stating that the President 
shall give priority consideration to making 
available the maximum feasible volume of 
food commodities to those countries most 
seriously affected by food shortages and in- 
ability to meet immediate food requirements. 

The Senate amendment qualified this 
policy language by stating that the food 
commodities must be “required” by those 
countries. 

The House receded. 

Amendment No. 9 


Public Law 480 Food To Be Provided to 
Countries Unable To Meet Requirements 
Commercially 


The House bill added policy language to 
Public Law 480 stating that the President 
shall give priority consideration to making 
available the maximum feasible volume of 
food commodities to those countries most 
seriously affected by food shortages and in- 
ability to meet immediate food requirements. 

The Senate amendment added, after re- 
quirements: “which such countries are un- 
able to meet on a normal commercial basis.” 

The House receded with a clarifying amend- 
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ment deleting the words, “which such coun- 
tries are unable to meet,” which are redun- 
dant. 
Amendment No. 11 
Relation of Food Aid to Recipients’ 
Agricultural Consumption 


The House bill required that in f 
food aid, the President shall relate U.S. 
assistance to efforts by aid-receiving coun- 
tries to increase their own agricultural pro- 
duction. 

The Senate amendment required U.S. as- 
sistance to be related also to efforts by aid- 
receiving countries to increase their con- 
sumption. 

The Senate receded. 

Amendment No. 12 


Emphasis on Small, Family Farm Agriculture; 
Transportation, Storage, and Distribution 
of Food 
The House bill required Public Law 480 food 

aid to be related to efforts by aid-receiving 

countries to increase their own agricultural 
production, with emphasis on development 
of labor-intensive small-farm agriculture. 

The Senate amendment deleted the clause 
putting emphasis on labor intensive, small- 
farm agriculture and added a clause stating 
that the U.S. ald should be related also to 
self-help efforts to improve facilities for 
transportation, storage, and distribution of 
food commodities. 

The House receded, but with an amend- 
ment retaining the House language except 
for striking the words, “labor-intensive” and 
substituting the words “small, family farm” 
for the words “small-farm” agriculture. 

Amendment No. 13 
Expansion of Food Consumption 

The House bill required Public Law 480 
food aid to be related to efforts by aid-receiv- 
ing countries to increase their own agricul- 
tural production. 

The Senate amendment added further that 
U.S. aid should be related to self-help efforts 
also to insure the expansion of food con- 
sumption in balance with increases in food 
production and food aid supplies. 

The Senate receded. 


Amendment No. 14 


Public Law 480 Allocations To Be Based on 
Market Potential 


The Senate amendment required that the 
President in furnishing food aid shall assure 
that commodity allocation or concessional 
financing is based on the potential for ex- 
panding U.S. agricultural markets abroad. 

The House bil did not contain a compa- 
rable provision. 

The committee of conference adopted the 
Senate provision with a modifying amend- 
ment which requires that special considera- 
tion be given to market potential for U.S. 
farm sales. 

Amendment No. 15 
Food Aid Program To Recognize and Support 
American Farm Economy 


The Senate amendment required that the 
President shall give appropriate recognition 
and support to a strong and viable U.S. farm 
economy in providing for food security of 
consumers in the United States and world- 
wide, 

The House bill did not contain a compa- 
rable provision. 

The House receded. 

Amendment No. 16 
World Food Conference Target 


The House bill urged the President to 
maintain a significant U.S. contribution to 
the World Food Conference target of 10 mil- 
lion tons of food assistance annually, and to 
encourage other countries to maintain and 
increase their contributions as well. 

The Senate amendment made clear that 
the World Food Conference target of 10 mil- 
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lion tons of food assistance is directed “to 
needy nations.” 

The House receded. 

Amendment No. 18 
Increased Agricultural Consumption as a 
Self-Help Measure 

The House bill required that the self-reli- 
ance efforts of friendly countries to be taken 
into account shall include efforts to increase 
their agricultural production. 

The Senate amendment added increased 
agricultural consumption as a self-help 
measure. 

The Senate receded. 

Amendment No. 19 
Self-Help Through Small, Family Farm 

Agriculture and Improved Food, Trans- 

portation, Storage, and Distribution 

The House bill required that the self-re- 
liance efforts of friendly countries to be 
taken into account in carrying out Public 
Law 480 shall include agricultural produc- 
tion increase efforts “especially through la- 
bor-intensive, small-farm agriculture.” 

The Senate amendment deleted the ref- 
erence to labor-intensive, small-farm agri- 
culture and added a reference to self-help 
efforts to improve facilities for transporta- 
tion, storage, and distribution of food com- 
modities. 

The committee of conference agreed to re- 
tain the language of both the House and the 
Senate, but to modify the House language, as 
in Amendment No, 12, by deleting the words 
“labor-intensive” and substituting “small, 
family farm” agriculture for “small-farm” 
agriculture. 

Amendments No. 21 and 22 
Waiver of Prohibitions on Public Law 480 

Title I Sales to Countries Trading With 

Cuba or North Vietnam 

The House bill authorized the President 
to waive prohibitions on Public Law 480 Ti- 
tle I sales, if he determines that such waiver 
is in the national interest and reports his 
determination to the Congress. 

The Senate amendment substituted 
“waiver” for “determination” in the House 
language and added that such waiver must 
be reported to the Congress within 10 days. 

The committee of conference agreed to re- 
quire that a “determination” be reported to 
the Congress within 10 days. 

Amendment No. 24 
Blended and Protein Fortified Foods 


The Senate amendment mandated the 
President to require that, to the maximum 
practicable extent, processed U.S. grain prod- 
ucts, including blended and protein forti- 
fied foods, be supplied under each Public Law 
480 Title I grain sales agreement. The Sen- 
ate amendment also authorized waiver of 
repayment of Title I sales to the extent that 
the costs of processing, enrichment, or forti- 
fication of high-protein blended or fortified 
foods are included in the sales price. 

The House bill did not contain a compara- 
ble provision. 

The Senate receded. The committee of 
conference was cognizant of the desirability 
of (1) recovering and maintaining for the 
United States a fair share of the interna- 
tional market for processed American grain 
products and of (2) the contribution blended 
and fortified food products can make to im- 
proving nutritional levels of the neediest 
individuals in the developing world, to which 
the Senate amendment was directed. How- 
ever, without prejudice to the substance of 
the Senate proposals, the provisions in ques- 
tion were deleted because they exceeded the 
scope of the House bill and were thus sub- 
ject to a point of order when the conference 
report would be considered in the House. 
Since under House rules the failure of any 
provision of a conference report to comply 
with the germaneness rule would endanger 
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the entire conference report, the Senate con- 
ferees receded. 


Amendment No. 25 


International Fund for Agricultural 
Development 

The Senate amendment authorized United 
States participation in the International 
Fund for Agricultural Development and su- 
thorized the appropriation of $200 million 
for that purpose. The amendment provided 
that no funds could be obligated unless (1) 
agreement is reached on Articles of Agree- 
ment for the Fund, (2) the Articles are re- 
viewed and approved by the appropriate 
committees of the Congress, (3) commit- 
ments of all donors to the Fund equal at 
least $1 billion, and (4) different categories 
of donors share the burden equitably. The 
amendment also provided that the Presi- 
dent must make reports to the Congress con- 
cerning the Fund. 

The House bill did not contain a compara- 
ble provision. (The House bill instead con- 
tained a $200 million earmarking of pay- 
ments on past aid loans for that purpose— 
see Amendment No. 59.) 

The House receded, with an amendment 
transferring the authorization from title II 
to title III of the bill, where it is more ap- 
propriately placed. 

Amendment No. 27 


Senate Foreign Relations Committee to Re- 
ceive Public Law 480 Notifications 

The Senate amendment required certain 
notifications, regarding the activities of Pub- 
lic Law 480, now required to be submitted to 
the Senate Agriculture Committee, to be sub- 
mitted to the Senate Foreign Relations Com- 
mittee as well. 

The Hous bill did not contain a compa- 
rable provisions. 

The House receded. 

Amendment No. 29 

Prohibition on Use of Local Currencies for 

Development of Abortifacients or Abortion 

Techniques 

The Senate amendment prohibited the use 
of local currencies generated by sale of Pub- 
lic Law 480 commodities for development of 
abortifacients or techniques of abortion. 

The House bill did not contain a compar- 
able provision. 

The Senate receded. 


Amendment No. 30 


Agricultural Consumption as a Self-Help 
Measure 

The House bill permitted forgiveness of 
payment for Public Law 480, Title I sales un- 
der specified circumstances for countries 
undertaking self-help measures “to increase 
agricultural production, improve storage and 
distribution, and reduce population growth 
a accordance with section 109" of Public Law 
480. 

The Senate amendment added increasing 
agricultural consumption to the list of self- 
help measures to be considered. 

The Senate receded. 

Amendment No. 31 


Transportation of Food as a Self-Help 
Measure 

The House bill permitted forgiveness of 
payment for Public Law 480, Title I sales un- 
der specified circumstances, for countries un- 
dertaking self-help measures “to increase 
agricultural production, improve storage and 
distribution, and reduce population growth 
in accordance with section 109” of Public 
Law 480. 

The Senate amendment added transporta- 
tion to the list of self-help measures to be 
considered. 

The House receded. 
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Amendment No. 32 
Self-Help in Storage, Distribution, and Trans- 
portation Specified To Refer to Food Com- 
modities 

The House bill permitted forgiveness of 
payment for Public Law 480, Title I sales 
under specified circumstances, for countries 
undertaking self-help measures "to increase 
agricultural production, improve storage and 
distribution, and reduce population growth 
in accordance with section 109” of Public 
Law 480. 

The Senate amendment specified that the 
phrase “improve storage, transportation, and 
distribution” refer to “food commodities.” 

The committee of conference agreed to re- 
tain the words “of commodities,” because the 
phrase food commodities was too narrow. 

Amendment No. 33 


Eligibility of Farmer-to-Farmer Program 

Under Payment Forgiveness Procedure 

The House bill permitted forgiveness of 
payment for Public Law 480, Title I sales un- 
der specified circumstances, for countries un- 
dertaking certain self-help measures in ac- 
cordance with section 109 of Public Law 480. 

The Senate amendment extended the for- 
giveness procedure to cover the funding of 
certain aspects of the farmer-to-farmer pro- 
gram authorized under Public Law 480. 

The House receded with a technical 
amendment. 


Amendment No. 34 


Applicability of Development Aid Provisions 
to Local Currency Uses Under Forgiveness 
Agreements 


The House bill required that uses of local 
currencies in accordance with agreements 
permitting forgiveness of payment for Pub- 
lic Law 480, Title I sales be “subject to the 
policies, procedures, restrictions, and other 
provisions applicable to funds provided un- 
der sections 103 and 104 of the Foreign As- 
sistance Act of 1961.” 

The Senate amendment required that such 
uses of local currencies be for “programs . . . 
directed at and likely to achieve the policy 
objectives of” sections 103 and 104 of the 
Foreign Assistance Act and of Public Law 
480. 

The House receded with an amendment 
which modified the Senate language to pro- 
vide that the programs which may be fi- 
nanced under the forgiveness procedure be 
for programs directed at and likely to achieve 
the policy objectives of sections 103 and 104 
of the Foreign Assistance Act and be “con- 
sistent with” the objectives of Public Law 
480. 

Amendment No. 35 


Percentage Limitation on Forgiveness 
Agreements 

The Senate amendment limited agree- 
ments for forgiveness of payment of Public 
Law 480 Title I loan obligations under the 
procedures described in section 205 of tax 
bill to 10 percent of the value of each sales 
agreement entered into for any fiscal year. 

The House bill did not contain a compa- 
rable provision. 

The committee of conference agreed to the 
Senate provision but with modifications of 
the Senate language. The limitation on the 
percentage of the value of Title I agreements 
which could be granted back was changed 
from 10 percent of each Title I agreement to 
15 percent of all Title I agreements for any 
fiscal year. 

Amendment No, 36 
Priorities for Entering Into Sales Agreements 
Under Title I of Public Law 480 

The House bill required that priority be 
given to certain countries in entering into 
agreements for the sale of agricultural com- 
modities for dollars on credit terms. 
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The Senate amendment added clarifying 
language that priority be given to certain. 
countries in entering into agreements for the 
sale of agricultural commodities for dollars 
on credit terms “under this title” (title I of 
Public Law 480). 

The House receded. 

Amendment No. 37 
Inclusion of Improved Systems of Transpor- 
tation of Agricultural Commodities in 

Measuring Self-Help 


The House bill required priority in Title I 
sales to be given to countries agreeing to use 
the local currency proceeds for certain speci- 
fled purposes, including services designed to 
improve marketing, storage, and distribution 
systems for agricultural commodities. 

The Senate amendment added to those 
specified purposes services designed to im- 
prove transportation systems for agricultural 
commodities. 

The House receded. 


Amendment No. 38 


Assistance to Most Seriously Affected 
Countries 

The House bill added a new section 111 to 
Title I of Public Law 480 mandating that 
not more than 30 percent of the volume of 
food aid commodities provided under Title I 
shall be allocated to countries other than 
those most seriously affected by inability to _ 
meet their immediate food needs, unless the 
President certifies that such food assistance 
is required for humanitarian food purposes 
and neither House of Congress disapproves 
by resolution within 30 days. The House lan- 
guage provided further that in determining 
which countries are most seriously affected 
for purposes of this section, the President 
may be guided by the United Nations desig- 
nation of countries as “most seriously af- 
fected” by the current economic crisis, A re- 
duction below 70 percent in the proportion 
of food aid allocated to most seriously af- 
fected countries resulting from significantly 
changed circumstances occurring affer the 
initial allocation shall not constitute a vio- 
lation of this section; any reallocation of food 
aid shall be in accordance with this section so 
far as practicable, with the President prompt- 
ly reporting any such reduction and the 
reasons therefor to the Congress. 

The Senate amendment added a new sec- 
tion 111 of Title I of Public Law 480 man- 
dating that not more than 20 percent of the 
value of all commodities provided under Title 
I shall be allocated and agreed to be deliv- 
ered to countries other than those with a 
per capita gross national product of $250 or 
less, and affected by inability to meet their 
immediate food needs, unless the President 
certifies that such food assistance is re- 
quired for humanitarian food purposes and 
neither House of Congress disapproves by 
resolution within 30 days. The Senate 
amendment further provided that in deter- 
mining per capita gross national product for 
purposes of this section, the President is to 
use data developed by the World Bank for 
its most recent annual report and relied 
upon by the Secretary of the Treasury. A re- 
duction below 80 percent in the proportion 
of food aid allocated to most seriously af- 
fected countries which results from critical 
and unforeseeable circumstances occurring 
after the initial allocation shall not consti- 
tute a violation of this section; any realloca- 
tion of food aid shall be in accord with this 
section so far as practicable, with the Presi- 
dent to report any such reduction and the 
reasons therefor to the Congress. 

The committee on conference agreed to 
the Senate provision but with several modi- 
fications of the Senate language. The limita- 
tion on Title I allocations was changed to 25 
percent of the volume of food aid commodi- 
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ties allocated and agreed to be delivered to 
countries other than those having an annual 
per capita gross national product of $300 or 
less, as determined by the most recent an- 
nual report of the World Bank, unless sig- 
nificantly changed circumstances cause re- 
allocations to be required outside the bound- 
aries of this limitation. 

While it has been the clear intention dur- 
ing the consideration of this provision that 
the allocation formula would apply over a 
fiscal year period, the words “in each fiscal 
year” were inserted for clarification. It is 
the intention of the managers that this allo» 
cation formula shall take effect for the entire 
1976 fiscal year, and shall include agreements 
entered into prior to enactment of this pro- 
vision but after the beginning of the current 
fiscal year. 

It is the expectation of the committee of 
conference that, for the purposes of fiscal 
year 1976, an initial allocation shall be made 
and conveyed by the President to the Con- 
gress within 10 days of the enactment of this 
legislation, which covers the entire Title I 
food program for the current fiscal year. This 
allocation must be in accord with the cri- 
teria of this section. For fiscal year 1977, the 
initial allocation shall be made prior to the 
start of that fiscal year. The ratio applying 
to both allocations and agreements to deliver 
shall be calculated at the end of each fiscal 
year for that-year. The interim quarter is 
not exempted from the criteria of this sec- 
tion, and for the purposes of their applica- 
tion the quarter may be included in fiscal 
year 1976 if so designated at the time of the 
initial allocation for that year. For the period 
after fiscal year 1977, the committee of con- 
ference took note of the current expiration 
date of Public Law 480 Title I sales author- 
ity which is scheduled for December 31, 1977. 

The term “agreements to deliver” refers to 
written agreements to extend financing for 
sales of U.S. commodities under the authority 
of Title I of Public Law 480, which have been 
approved and signed by “both contracting 
parties. 

Amendment No. 39 
Overall Minimum for Title II Distribution 

The House bill required that the minimum 
quantity of agricultural commodities distrib- 
uted under Title II shall be 1.5 million tons 
each fiscal year. 

The Senate amendment set the minimum 
at 1.3 million tons. 

The House receded. The term “tons” as 
used in this provision and elsewhere in this 
bill is intended to refer to “metric tons” or 
“metric tons grain equivalent” as commonly 
used in international agricultural trade. 

Amendment No. 41 
Title II Voluntary Agencies Minimum 

The House bill required that the minimum 
distributed through nonprofit voluntary 
agencies and the World Food Program shall 
be one million tons for each fiscal year. 

The Senate amendment set the minimum 
at 900,000 tons. 

The Senate receded. 

Amendment No. 42 


Generation of Foreign Currencies Under Title 
II Subject to Written Agreement 

The House bill prohibited Public Law 480, 
Title II, agreements permitting generation of 
foreign currency proceeds unless the spe- 
cific uses of the proceeds are set forth and 
agreed to by the United States and the re- 
cipient country. 

The Senate amendment provided that the 
uses must be set forth “in a written agree- 
ment” between the United States and the re- 
cipient country. 

The House receded. 
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Amendments No. 43 and 44 
Use of Foreign Currency Proceeds Under Title 
II Agreements 
The House bill provided that no Public 
Law 480 Title II assistance may be pro- 
vided under an agreement permitting gen- 
eration of foreign currency proceeds unless 
the currencies are used for specified pur- 


poses. 
The Senate amendment contained the 
same prohibition unless “such agreement 
provides that the currencies will be” used 
for the specified purposes. 
The House receded. 
Amendment No. 45 


Applicability of Development Aid Provisions 
to Local Currency Uses Under Title II 
Agreements 
The House bill required that uses of local 

currencies under Title II agreements be “in 

accordance with the limitations, restrictions, 
and other provisions applicable to funds pro- 
vided under” the relevant section of the 

Foreign Assistance Act. 

The Senate amendment struck this re- 
quirement, 

The House receded. 

Amendment No. 46 
Advisory Committee 

The House bill provided that the members 
of the Public Law 480 advisory committee 
(which consists of high executive branch 
Officials and the chairmen and ranking mem- 
bers of the House International Relations 
and Agriculture Committees and the Senate 
Foreign Relations and Agriculture and For- 
estry Committees) may have designees repre- 
senting them on the advisory committee. 

The Senate amendment added a stipula- 
tion that the designees to the advisory com- 
mittee must be members of the relevant 
congressional committees, or in the case 
of executive branch members, shall have had 
Senate confirmation. 

The House receded. 

Amendment No. 48 

Year Covered by Reports to the Congress 

The Senate amendment changed the year 
for which the President is required to file 
annual reports from calendar year to fiscal 
year. 

The House bill did not contain a com- 
parable provision. 

The House receded. 

Amendment No. 50 
Date for Filing Report to the Congress 

The House bill required the submission 
by the President of a revised global assess- 
ment of food production and needs and a 
revised food assistance program not later 
than October 1 of each year. 

The Senate amendment required the re- 
port to be made by November 1, rather than 
October 1. 

The House receded. 

Amendment No. 51 
Recipients of Presidential Report 


The House bill required the revised global 
food needs assessment and food aid program 
to be submitted to the “Congress”. 

The Senate amendment required this in- 
formation to be submitted to the House 
Committees on Agriculture and Internation- 
al Relations, and the Senate Committees on 
Foreign Relations and Agriculture and 
Forestry. 

The House receded. 

Amendment No. 52 


Requirement of Congressional Approval of 
International Food Reserve System 

The House bill authorized and encouraged 

the President to seek international agree- 

ment for a system of national food reserves. 
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The Senate amendment provided that any 
such agreement be “subject to congressional 
approval.” ý 

The House receded. Before any such agree- 
ment should enter into force, it is the inten- 
tion of this provision that the President ob- 
tain congressional approval of such agree- 
ment. 

Amendment No. 53 
Holding of Food Reserves 


The House bill authorized and encouraged 
the President to seek international agree- 
ment for a system of national food reserves. 

The Senate amendment deleted the word 
“national”. 

The House receded. 

Amendment No. 54 
Report on World Food Conference Followup 

The Senate amendment called on the Presi- 
dent to strengthen U.S. efforts to carry out 
recommendations of the World Food Con- 
ference and required him to submit, within 
90 days after enactment of this bill, a report 
on steps he has taken to carry out Confer- 
ence recommendations. 

The House bill did not contain a compara- 
ble provision. 

The House receded with an amendment 
changing the date for submission of such re- 
port to November 1, 1976. 

Amendment No. 55 
Long-Term Commercial Agreements 

The Senate amended section 22(f) of the 
Agricultural Adjustment Act of 1933 by add- 
ing a new paragraph. The new paragraph re- 
quired Presidential consultation with respect 
to any trade or other international agree- 
ment involving any agricultural commodity 
covered by price support programs, other 
than agreements already statutorily author- 
ized, prior to entering into discussions to 
negotiate such agreement, and every 90 days 
thereafter until such negotiations haye been 
completed. The consultation was to be with 
the House and Senate Agriculture Commit- 
tees and the Senate Foreign Relations Com- 
mittee. 

The House bill did not contain a compara- 
ble provision. 

The Senate receded because of a possible 
point of order against the amendment in the 
House. 

Amendment No. 56 
Farmer-to-Farmer Program 

The Senate amendment modified section 
406(a) of Public Law 480 by vesting the au- 
thority thereunder in the President, instead 
of the Secretary of Agriculture as in present 
law; by striking existing language stating the 
farmer-to-farmer program shall be carried 
out “through existing agencies of the Depart- 
ment of Agriculture”; and by changing para- 
graph (a)(5) concerning coordination to 
provide authority to coordinate the program 
with other U.S. foreign assistance activities. 

The House bill did not contain a compara- 
ble provision. 

The House receded. In so doing the man- 
agers on the part of the House insisted and 
the managers on the part of the Senate 
agreed that nothing in the amendment is to 
be construed as authorizing any activities 
duplicating or competing with those of the 
Peace Corps, or as weakening the coordina- 
tion with Peace Corps activities required 
under section 406(a)(5) of Public Law 480 
prior to the enactment of this bill. The Peace 
Corps has a well demonstrated capability to 
administer such a program and is expected 
to have an important role in the effective op- 
erations of a “farmer-to-farmer" exchange. 

The transfer of the authority in section 406 
from the Secretary of Agriculture to the 
President is not to be construed as intent by 
the conferees to remove from the Agriculture 
Department the administration of the re- 
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search program authorized in section 406(a) 
(4). 
TITLE IXI—DEVELOPMENT ASSISTANCE 
Amendment No. 57 
Food and Nutrition Authorization, FY 1976 

The House bill authorized the appropria- 
tion of $628.8 million for food and nutrition 
for FY 1976, including operating expenses. 

The Senate amendment authorized the 
appropriation of $500.4 million, excluding 
operating expenses. 

The committee of conference agreed on an 
authorization of 8618.8 million, including 
operating expenses. (For discussion of op- 
erating expenses, see Amendment No. 128.) 


Amendment No, 58 
Food and Nutrition Authorization, FY 1977 


The House bill authorized the appropria- 
tion of $760 million for food and nutrition 
for FY 1977, including operating expenses. 

The Senate amendment authorized the ap- 
propriation of $631.6 million, excluding 
operating expenses. 

The committee of conference agreed on 
an authorization of $745 million, including 
operating expenses. (For discussion of oper- 
ating expenses, see Amendment No. 128.) 

Amendment No. 59 
Receipts From Past Aid Loans 


The House bill authorized the appropria- 
tion of payments on past aid loans for use 
for the International Fund for Agricultural 
Development (for which $200 million was 
earmarked) and other activities in the area 
of food and nutrition. 

The Senate amendment did not contain 
& comparable provision. (The Senate, how- 
ever, authorized the appropriation of $200 
million for the International Fund for Agri- 
cultural Development—see Amendment No. 
25.) 

The House receded. 


Amendment No. 60 


Population Planning and Health 
Authorization, FY 1976 
The House bill authorized the appropria- 
tion of $248.1 million for population plan- 
ning and health for PY 1976, including oper- 
ating expenses. 
The Senate amendment authorized the ap- 


propriation of $203.7 million, 
operating expenses. 

The committee of conference agreed cn an 
authorization of $243.1 million, including 
operating expenses. (For discussion of cper- 
ating expenses, see Amendment No. 128.) 

Amendment No. 61 


Population Planning and Health 
Authorization, FY 1977 


The House bill authorized the appropria- 
tion of $280.6 million for population plan- 
ning and health for FY 1977, including oper- 
ating expenses. 

The Senate amendment authorized the ap- 
propriation of $236.2 million, excluding 
operating expenses. 

The committee of conference agreed on an 
authorization of $275.6 million, including 
operating expenses. (For discussion of oper- 
ating expenses, see Amendment No. 128.) 

Amendment No. 62 
Population Earmarking 


The House bill earmarked 67 percent of the 
funds appropriated for population planning 
and health purposes in any fiscal year to be 
used for population planning. 

The Senate amendment contained the 
same earmarking, but made it clear that the 
earmarking applies both to separate popula- 
tion programs and to population programs 
carried out as an element of health programs, 

The House receded. 

Amendment No. 66 
Southern African Educational Assistance 


The Senate amendment earmarked $1 mil- 
lion of funds appropriated for education and 


excluding 
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human resource development purposes to be 
used to support southern African student 
and training programs in southern Africa. 

The House bill did not contain a compa- 
rable provision. 

The House receded, with an amendment 
substituting “for Southern Africans” for “in 
southern Africa”. 

Amendment No. 68 
Earmarking of Ocean Freight Costs 

The Senate amendment earmarked $14.75 
million in FY 1976 and $16.1 million in FY 
1977, out of the funds made available under 
section 106 of the Foreign Assistance Act, to 
reimburse voluntary agencies for ocean 
freight costs. 

The House bill did not contain a compara- 
ble provision. 

The committee of conference agreed to an 
earmarking of a total of $30 million for the 
period from July 1, 1975 through Septem- 
ber 30, 1977. 

Amendment No. 69 
Intermediate Technology 

The Senate amendment requires A.ID. to 
prepare a proposal on coordination of private 
efforts in intermediate technology, to keep 
the House International Relations and the 
Senate Foreign Relations Committees in- 
formed during its development, to transmit 
the proposal to those committees no later 
than March 31, 1976, and to refrain from 
implementing the proposal for 30 days unless 
both committees approve earlier implemen- 
tation. 

The House bill did not contain a compa- 
rable provision. 

The House receded. 

Amendment No. 70 
Inter-American Savings and Loan Bank 


The Senate amendment amended the Home 
Owners’ Loan Act of 1933 to permit savings 
and loan associations to invest up to 1 per- 
cent of their capital, up to a ceiling of $3.5 
million, in the Inter-American Savings and 
Loan Bank. 

The House bill did not contain a compa- 
rable provision. 

The Senate receded, because the provision 
would have been subject to point of order in 
the House as not germane to the bill. 

Amendment No. 71 
Cost Sharing 

The House bill permitted the President to 
waive the requirement that a recipient coun- 
try put up at least 25 percent of the cost of 
each project or activity in the case of a proj- 
ect or activity in a country which meets the 
United Nations criteria for relatively least 
developed countries. 

The Senate amendment struck out the 
House provision. 

The committee of conference agreed to per- 
mit the President to waive the requirement 
in the case of a project or activity in a coun- 
try which AJID. determines is “relatively 
least developed” based on the UNCTAD list. 


Amendment No. 74 
Human Rights and Development Assistance 


The House bill prohibited development aid 
to the government of any country engaging 
in a consistent pattern of gross violations of 
internationally recognized human rights, 
unless (1) the President determines and re- 
ports to the Congress that the ald will bene- 
fit needy people, describing the aid and ex- 
plaining how it will benefit needy people, and 
(2) neither house disapproves. In deciding 
if any government falls within such provi- 
sions, consideration must be given to the 
extent of its coopertaion with investigations 
by international agencies. 

The Senate amendment prohibited devel- 
opment aid to such a government unless the 
aid will benefit needy people. In determin- 
ing whether the standard is met, the Senate 
Foreign Relations Committee or the House 
International Relations Committee may re- 
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quire a written report from AID. demon- 
strating either that (1) the government is 
not engaging in such practices, or (2) the 
aid will benefit the needy and will not be 
used to maintain in power the authorities 
responsible for such practices. If either com- 
mittee or either House disagrees, it may 
initiate action to terminate aid under sec- 
tion 617 of the Foreign Assistance Act. 

The committee of conference agreed to pro- 
hibit development aid to such a government 
unless the aid will benefit needy people. In 
determining whether the standard is met, 
either committee may require a written re- 
port from A.I.D. demonstrating that the aid 
will benefit needy people, describing the aid, 
and explaining how it will benefit needy peo- 
ple. If either committee or other House dis- 
agrees, it may initiate action to terminate 
aid under section 617 of the Foreign Assist- 
ance Act. In deciding if any government falls 
within such provisions, consideration must 
be given to the extent of its cooperation with 
investigations by international agencies. The 
President is to report annually on steps taken 
to carry out this section. 

Amendment No. 76 

Criteria for Allocation of Development Aid 

The Senate amendment provided that de- 
velopment aid is to be increasingly concen- 
trated on countries making maximum efforts 
to carry out land reforms, increase food pro- 
duction, reduce infant mortality, and control 
population growth, and the President is to 
establish criteria to measure progress toward 
these objectives. The President is also to pro- 
pose similar criteria for international orga- 
nizations and to report to the Congress on 
implementation of these provisions. 

The House bill did not contain a com- 
parable provision. 

The committee of conference agreed that 
for the purpose of assuring that development 
aid is increasingly concentrated in countries 
which will make effective use of aid to help 
the poor toward a better life (especially such 
countries which are suffering from the worst 
and most widespread poverty and are in 
greatest need of outside assistance) the Presi- 
dent is to establish criteria to assess commit- 
ment and progress of countries in meeting 
development objectives set forth in chapter 
1 of part I of the Foreign Assistance Act. In 
establishing the criteria, the President is to 
take into account their value in assessing the 
efforts of countries to (1) increase agricul- 
tural productivity per unit of land through 
small-farm labor-intensive agriculture, (2) 
reduce infant mortality, (3) control popula- 
tion growth, (4) promote greater equality of 
income distribution, including measures 
such as more progressive taxation and more 
equitable returns to small farmers, and (5) 
reduce rates of unemployment and underem- 
ployment. The President is also to propose 
similar criteria for international organiza- 
tions and to report to the Congress on im- 
plementation of these provisions. 

Although explicit reference to certain spe- 
cific measures of land reform were deleted 
from the text of the bill, the committee of 
conference wishes to stress that more equi- 
table distribution of land tenure, more effi- 
cient use of land, and encouragement of op- 
erator-ownership of farms are among the im- 
portant objectives of development sought by 
chapter 1 of part I of the Foreign Assistance 
Act, and should be considered as such for 
purposes of this subsection. 

Amendment No. 81 

American Schools and Hospital Abroad 

The House bill limited American schools 
and hospitals funding in any fiscal year to 
no more than four institutions in the same 
country, of which not more than one may 
be a university and one a hospital. 

The Senate amendment struck out the 
House provision. 

The House receded. 
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Amendment No. 83 
Worldwide Housing Guaranties 


The Senate amendment increased the ceil- 
ing on issuing authority for worldwide hous- 
ing guaranties from $355 million to $505 
million. 

The House bill did not contain a compara- 
bie provision. 

The committee of conference agreed to in- 
crease the ceiling from $355 million to $430 
million. 

Amendment No. 84 


Housing Projects in Latin American 
Countries 

The Senate amendment increased the ceil- 
ing on issuing authority for Latin American 
housing guaranties from $550 million to $650 
million. 

The House bill did not contain a compara- 
ble provision. 

The committee of conference agreed to in- 
crease the ceiling from $550 million to $600 
million. 

Amendment No. 88 


Housing Guaranty Guidelines 


The House bill restricted housing guaran- 
ties to projects in countries receiving devel- 
opment aid, projects coordinated with such 
aid, and projects designed to demonstrate 
feasibility and suitability of housing or in- 
stitutional arrangements on a pilot basis. 
Not less than 90 percent of guaranties are to 
be for housing suitable for families below 
the median income, and no more than 85 
million in guaranties may be authorized for 
any country in any fiscal year. 

The Senate amendment did not contain a 
comparable provision. 

The committee of conference agreed to 
adopt the House provision, with amendments 
(1) deleting the requirement that projects 
be “on a pilot basis”; (2) raising the ceiling 
on guaranties authorized for any country in 
any fiscal year from $5 million to $25 million, 
and providing that the guaranties author- 
ized in any fiscal year average no more than 
$15 million; and (3) permitting issuance of 
$50 million in guaranties for housing in 
Israel and $20 million in guaranties for 
housing in Portugal. The $15 million average 
is to be determined by taking the total of all 
guaranties authorized for all countries dur- 
ing the fiscal year (and outstanding at the 
end of the fiscal year), and dividing by the 
total number of countries receiving the guar- 
anties. 

The committee of conference made specific 
exceptions from the general guidelines for 
Israel and Portugal, because it believes that 
the housing guaranty programs in those two 
countries should not be abruptly cut off, but 
should continue during a two-year transition 
period through the end of fiscal year 1977. 

Amendments Nos. 90 and 91 


Famine Prevention—Placement in Public 
Law 480 


The House bill added to the Foreign As- 
sistance Act, part I, chapter 2, a new Title 
XII—Famine Prevention and Freedom From 
Hunger. 

The Senate amendment struck the House 
language placing the Famine Prevention 
title in the Foreign Assistance Act and sub- 
stituted therefor language making the Fam- 
ine Prevention title a new title V in Public 
Law 480. 

The Senate receded. However, the Senate 
conferees clearly agreed that the jurisdic- 
tional responsibility in the Senate over this 
title of the Foreign Assistance Act would be 
vested with the Senate Committee on Agri- 
culture and Forestry notwithstanding the 
fact that funds to carry out the activities 
will come primarily from section 103 of the 
Foreign Assistance Act and that the adminis- 
tration of such activities will be under the 
responsibility of the Agency for International 
Development. The Committee on Agriculture 
and Forestry has always had jurisdiction 
over the legislation creating the system of 
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land grant institutions and over legislation 
related to agricultural colleges and experi- 
ment stations, agricultural economics and 
research, human nutrition and home eco- 
nomics, and agricultural education extension 
services. The conferees of the Committee on 
Agriculture and Forestry agreed to cooperate 
fully with the Foreign Relations Committee 
of the Senate which has jurisdiction over 
other aspects of the Foreign Assistance leg- 
islation to coordinate the activities of Title 
XII with other foreign assistance activities. 
Amendment No. 93 

Famine Prevention—General Provisions 

The House bill provided that the United 
States should strengthen the capacities of 
U.S. land-grant and other eligible univer- 
sities in program-related agricultural insti- 
tutional development and research “consist- 
ent with sections 103 and 103A" (Food and 
Nutrition and Agricultural Research) of the 
Foreign Assistance Act. 

The Senate amendment struck the refer- 
ence to consistency with sections 103 and 
103A of the Foreign Assistance Act. 

The Senate receded. 

Amendment No. 94 
Famine Prevention—Consumption 

The House bill provided that the United 
States should strengthen the capacities of the 
U.S. land-grant and other eligible univer- 
sities to participate in the United States 
Government’s international efforts to more 
effectively apply agricultural sciences to the 
goal of increasing world food production. 

The Senate amendment added after pro- 
duction, “and consumption”, so that the goal 
is defined as “increasing world food produc- 
tion and consumption.” 

The Senate receded. 

Amendment No. 95 


Famine Prevention—Definition of 
Universities 


The House bill provided that the term 
“universities” be defined as those colleges or 
universities commonly known as land-grant 
universities and other U.S. universities which 
meet certain enumerated criteria. 

The Senate amendment struck this House 
language and substituted language repeating 
the House definition of land-grant and other 
universities; adding to the definition those 
colleges commonly known as sea-grant col- 
leges; and specifying “colleges” as well as 
universities among those in the definition 
provided they meet the enumerated criteria. 

The House receded. 

Amendment No. 96 
Famine Prevention—Aquaculture 

The Senate amendment added to the 
Famine Prevention title a new subsection 
501(f) stating that the term agriculture, as 
used in this title, shall include aquaculture 
and fisheries. 

The House bill did not contain a com- 
parable provision. 

The House receded. 

Amendment No. 97 
Famine Prevention—Fishermen 


The Senate amendment added to the 
Famine Prevention title a new subsection 
stating that, as used in this title, the term 
farmers shall be considered to include fisher- 
men and other persons employed in obtaining 
food resources from water. 

The House bill did not contain a com- 
parable provision. 

The House receded. 

Amendment No. 100 
Famine Prevention—Commerce Department 


The House bill stated that programs under 
the Famine Prevention title shall be carried 
out so as to build, whenever practicable, on 
existing programs and institutions including 
those of the U.S. Agriculture Department. 

The Senate amendment added to the U.S. 
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Agriculture Department, the U.S. Depart- 
ment of Commerce. 
The House receded. 
Amendment No. 101 
Famine Prevention—Focus of Activities 


The House bill stated that to the maximum 
extent practicable activities under this sec- 
tion shall (1) be designed to achieve the 
most effective interrelationship among teach- 
ing, research, and extension work in agricul- 
ture; (2) focus on agricultural producers’ 
needs; and (3) be adapted to local circum- 
stances. 

The Senate amendment added a further 
emphasis, that such activities shall (4) be 
carried out within the developing countries. 

The House receded. 

Amednments Nos. 103 and 104 
Famine Prevention—Name of Board 


The House bill provided for establishment 
of a Board for International Agricultural De- 
velopment. 

The Senate amendment changed the name 
of the Board to Board for International Food 
Resource Development. 

The committee of conference agreed that 
the name of the Board is to be the Board 
for International Food and Agricultural 
Development. 

Amendment No. 105 
Famine Prevention—Size of Board 


The House bill established a Board con- 
sisting of seven members. 

The Senate amendment provided that the 
Board shall be “not less than” seven mem- 
bers. 

The Senate receded. 

Amendment No. 106 
Famine Prevention—Composition of Board 

The House bill provided that not less than 
four members of the Board are to be from 
the eligible universities, and one of the seven 
shall be selected from a non-land-grant uni- 
versity. 

The Senate amendment struck the provi- 
sion concerning a non-land-grant university 
and stipulated that not less than one Board 
member be selected from a sea-grant institu- 
tion as defined in this title, and one from 
other than a land-grant or sea-grant institu- 
tion. 

The House receded with an amendment de- 
leting the new matter proposed by the Sen- 
ate. The committee of conference intends 


that in the selection of membership to the 
Board, consideration must be given to includ- 
ing representatives of land-grant and sea- 
grant universities as well as those of other 
institutions eligible under this title. 


Amendment No. 120 


International Organizations and Programs 


The House bill authorized the appropria- 
tion of $219.9 million for international or- 
ganizations and programs for FY 1977. 

The Senate amendment struck out the 
House provision. 

The Senate receded. 

The committee of conference noted that 
the Congress will have opportunities to 
review the extent of United States support 
for the United Nations and its activities in 
connection with other legislation. 

Amendment No. 121 
Namibia Institute 

The Senate amendment provided that up 
to $250,000 of funds made available for in- 
ternational organizations and programs may 
be used for the Namibia Institute in FY 1976. 

The House bill did not contain a com- 
parable provision. 

The House receded. 

Amendment No. 122 
Inter-American Commission on Human 
Rights 

The Senate amendment reaffirmed con- 
gressional support for the work of the Inter- 
American Commission on Human Rights and 
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set a minimum level of $357,000 in FY 1976 
and $358,000 in FY 1977, out of total US. 
contributions to the Organization of Amer- 
ican States, for budgetary support for the 
Commission. 

The House bill did not contain a compara- 
ble provision. 

The House receded. 

It is the understanding of the committee 
of conference that funds made available un- 
der this section will be used, as necessary, 
and in accordance with OAS procedures, to 
supplement assessed contributions of the 
United States attributable to the Commis- 
sion, in order to insure total U.S. contribu- 
tions to the Commission from all sources at 
the levels specified in this section. 

Amendment No. 123 


International Fertilizer Development 
Center 

The Senate amendment authorized the 
President to permit United States participa- 
tion in the International Fertilizer Develop- 
ment Center and to use economic assistance 
funds to furnish assistance to the Center. 

The House bill did not contain a compara- 
ble provision. 

The House receded. 


Amendment No. 124 


Assistant to Former Portuguese Colonies 
in Africa 


The Senate amendment specifically au- 
thorized the use of $30 million of the funds 
appropriated under the Foreign Assistance 
Act for FY 1976 to provide economic and re- 
lief and rehabilitation assistance to former 
Portuguese colonies in Africa. (The Senate 
amendment also changed the section caption 
from “Assistance to the Cape Verde Islands” 
to “Assistance to Former Portuguese Colo- 
nies in Africa”.) 

The House bill did not contain a compara- 
ble provision. 

The committee of conference agreed to au- 
thorize the use of up to $30 million of the 
funds appropriated under part I of the For- 
eign Assistance Act for FY 1976 to provide 
development assistance or relief and rehabil- 
itation assistance to the former Portuguese 
colonies, (The committee of conference also 
agreed to change the section caption as pro- 
vided in the Senate amendment.) 

Amendment No. 125 

Furnishing of Services and Commodities 


The Senate amendment permitted A.I.D. to 
reuse up to $1 million of reimbursements 
received in any fiscal year from countries for 
services or commodities furnished to such 
countries, even if the reimbursements are 
not received within 180 days of delivery in 
accordance with existing law, provided that 
the deferral of payments is made in accord- 
ance with an agreement requiring payment 
of interest at Export-Import Bank rates of 
interest, with repayment of principal and 
payment of interest to be completed within 
three years. Interest payments received in 
accordance with this section are to be paid 
into the Treasury. 

The House bill did not contain a com- 
parable provision. 

The House receded, with an amendment 
authorizing funds received over 180 days from 
the end of the fiscal year to be available only 
to the extent provided for in appropriation 
acts. 

Amendment No. 126 

Discrimination Against United States 

Personnel 


The Senate amendment required the Pres- 
ident not to discriminate on the basis of 
race, religion, national origin, or sex, in the 
assignment of officers and employees of the 
United States to serve abroad. Effective no 
later than 6 months after enactment of this 
act, no assistance may be provided under the 
Foreign Assistance Act or the Foreign Mili- 
tary Sales Act to any country objecting to a 
U.S. officer or employee carrying out those 
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acts on the basis of race, religion, national 
origin, or sex. The Secretary of State is to 
promulgate appropriate regulations. 

The House bill did not contain a com- 
parable provision. 

The House receded, with an amendment 
making the provision applicable only to eco- 
nomic development assistance programs 
funded under the Foreign Assistance Act 
and to personnel carrying out such programs. 
The Senate amendment as originally written 
would be subject to point of order in the 
House. 

The committee of conference urges the Ex- 
ecutive, in implementing this provision, to 
examine carefully any allegations of discrim- 
ination in the assignment of officers and em- 
ployees of the United States. In particular, 
the conferees note, with concern, the in- 
stance of the U.S. embassy and consulates in 
South Africa, in which only one black officer, 
now reassigned, has ever served. Noting the 
particular importance to the United States 
of communicating with the majority African 
population in South Africa, the committee 
of conference urges the Executive to take 
affirmative action in the implementation of 
this provision with respect to South Africa. 


Amendment No. 127 
Transition Provisions for Interim Quarter 


The House bill authorized the appropria- 
tion for the interim quarter of one-fourth of 
the total amount authorized for FY 1976 
by this bill. 

The Senate amendment authorized appro- 
priation of one-fourth of the amount au- 
thorized for each program or activity for FY 
1976. 

The Senate receded. 

Amendment No. 128 
Operating Expenses 

The Senate amendment authorized $174.4 
million for operating expenses in a separate 
authorization category and reduced certain 
other authorization accounts accordingly. 

The House bill did not contain a compa- 
rable provision. 

The committee of conference agreed to 
delete the separate category for operating 
expenses, but inserted an amendment re- 
affirming the right of the Appropriations 
Committees, in appropriation legislation, to 
set a ceiling on A.I.D. operating expenses and 
to limit the availability of other sums there- 
for. In inserting this provision it was not 
the intent of the committee of conference 
either to add to or to subtract from the exist- 
ing prerogatives of the Appropriations Com- 
mittees. 

Amendment No. 129 
Ceiling on Aid to Chile 

The Senate amendment limited the total 
amount of economic assistance provided to 
Chile to $90 million in FY 1976 and $50 mil- 
lion in FY 1977. 

The House bill did not contain a com- 
parable provision. 

The House receded, with an amendment 
deleting the FY 1977 limitation. 

It is the understanding and the intention 
of the committee of conference that the $90 
million ceiling apply to all economic assist- 
ance to Chile, but not to humanitarian aid 
provided through private voluntary agencies 
under Title II of Public Law 480. 

Amendment No. 130 
Settlement of Debt Owed the United States 


The Senate amendment prohibited settle- 
ment of any debt owed to the United States 
by any foreign country for less than the full 
amount of the debt unless the Congress ap- 
proves by concurrent resolution. 

The House bill did not contain a com- 
parable provision. 

The House receded, with an amendment 
making the provision applicable only to loans 
heretofore or hereafter made under any pro- 
gram funded under this bill. The Senate 
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amendment, as originally written, would be 
subject to point of order in the House. 
Amendment No. 131 
Participation by Other Countries in Provid- 
ing Assistance to Israel or Egypt 
The Senate amendment expressed the 
sense of the Senate that the President should 
attempt to negotiate participation by West- 
ern Europe, Japan, and the United Nations 
in providing aid to Israel or Egypt. 
The House bill did not contain a com- 
parable provision. 
The House receded. 
Amendment No. 132 


Membership of North Vietnam or South Viet- 
nam in the United Nations 

The Senate amendment expressed the 
sense of the Congress that the United States 
should veto admission of North Vietnam 
and South Vietnam to the United Nations 
until they supply a full accounting of mem- 
bers of the U.S. Armed Forces missing in ac- 
tion in Southeast Asia. 

The House bill did not contain a com- 
parable provision. 

The Senate receded, because the provision 
would have been subject to a point of order 
in the House. 

Amendment No. 133 


Agency for International Development Loans 
Report 

The Senate amendment required A.I.D. to 
furnish a report on outstanding A.I.D. loans, 
indicating on a country-by-country basis 
with respect to each loan the terms, the re- 
payment record, an estimate of the likelihood 
of repayment, and appropriate recommen- 
dations. 

The House bill did not contain a com- 
parable provision. 

The Senate receded, since the bulk of the 
information required is already available in 
other reports provided to the Congress. 

THOMAS E. Morcan, 
CLEMENT J. ZABLOCKI, 
WAYNE L. Hays, 
DANTE B. FASCELL, 
CHARLES C. Drees, Jr., 
Wm. O. BROOMFIELD, 
PAUL FINDLEY, 
Managers on the Part of the House. 

HUBERT H, HUMPHREY, 
GALE MCGEE, 
HERMAN E. TALMADGE, 
JAMES B. ALLEN, 
GEORGE MCGOVERN, 
CLIFFORD P, CASE, 
Jacos K. Javits, 
ROBERT DOLE, 
HENRY BELLMON, 

Managers on the Part of the Senate. 


FURTHER CONTINUING AP- 
PROPRIATIONS, 1976 


Mr. MAHON. Mr. Speaker, pursuant 
to the order of the House on Tuesday 
last, I call up the joint resolution (H.J. 
Res. 733) making further continuing 
appropriations for the fiscal year 1976, 
and for other purposes, and ask unani- 
mous consent that the joint resolution 
be considered in the House as in the 
Committee of the Whole. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. Res. 733 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That clause (c) of 


December 4, 1975 


section 102 of the joint resolution of June 
27, 1975 (Public Law 94-41), is hereby 
amended by striking out “sine die adjourn- 
ment of the first session of the Ninety- 
fourth Congress” and inserting in lieu there- 
of “March 31, 1976”. 


Mr. MAHON. Mr. Speaker, I move to 
strike the last word. 

Mr. Speaker, I would like for this to 
be one of those memorable moments 
in the history of the House of Repre- 
sentatives. It could be. It could be our 
last time to consider a continuing res- 
olution, and what a heavenly blessing 
that would be. 

Mr. Speaker, I would like to make a 
few remarks in regard to continuing 
resolutions generally. It is, of course, 
most regrettable that an extension of 
the continuing resolution is required. 
But it is. 

Certainly, if a similar pattern is fol- 
lowed next year in handling authoriza- 
tion and appropriation bills, the Con- 
gress will fall flat on its face in attempt- 
ing to meet the requirements of the 
new budget control legislation in its first 
year of full implementation. Any Mem- 
ber who will take a few moments to con- 
template the schedule and the demands 
that confront us next year—and this is 
serious business, I will say to my col- 
leagues—will quickly recognize we must 
sharply accelerate the handling of au- 
thorization bills. We must accelerate 
early in the next session the handling of 
authorization and appropriation bills if 
we are to comply with the new require- 
ments of the Congressional Budget Act, 
which was widely heralded as a land- 
mark fiscal reform. It could be a land- 
mark fiscal disaster if we do not make 
it work. 

I believe the new legislation has the 
potential of allowing the Congress to 
handle the many authorization bills and 
spending bills and tax bills only if we 
exercise the discipline to adhere to the 
scheduling demands inherent in the leg- 
islation, and they are very considerable. 
In order to meet such schedules, the 
Congress must perform with precision in 
the next session. 

Mr. Speaker, the record this year and 
the record of recent years does not offer 
any encouragement with respect to the 
prospects for next year. We are con- 
fronted with a discouraging prospect, 
but that does not mean we will fail in 
oh objective if we have the will to suc- 
ceed. 

We have studied the entire matter 
very carefully in the Committee on Ap- 
propriations, and we have had numerous 
conferences in regard to the problem, 
and thus it appears we are faced with a 
schedule about like this: 

All hearings must be completed by 
Friday, April 9. We have hearings sched- 
uled today, I will say, but next year all 
hearings must be completed by Friday, 
April 9, or Wednesday, April 14, prior 
to the Easter recess from April 14 to 
April 26. 

So that all subcommittee markups 
will take place between Monday, April 26, 
and Friday, May 7, so that the full com- 
mittee can consider all bills between 
Monday, May 24, and Friday, June 4, in 
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order that all appropriation bills would 
be on the floor of the House of Repre- 
sentatives next year between June 15 
and July 2. 

The accomplishment of such a sched- 
ule hinges largely on the timely action of 
authorizing legislation. Under the new 
budget legislation, authorizing bills are to 
be reported by May 15, as the Members 
well know, but in view of the strict ap- 
propriation schedule that seems to be 
required, authorizing legislation that ap- 
pears on May 15 is of little value if ap- 
propriation bills are to be marked up be- 
tween April 26 and May 7. 

Mr. Speaker, I shall not undertake to 
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belabor this point, but I thought it was 
worthwhile to point out to the House the 
serious situation which confronts us. 

Mr. Speaker, I ask unanimous consent 
to insert at this point in my remarks 
excerpts from the Congressional Budget 
Act setting forth the timetable of con- 
gressional budget legislation. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

Mr. MAHON. Mr. Speaker, the mate- 
rial I have described as contained in sec- 
tion 300 of Public Law 93-344 is as 
follows: 


TIMETABLE FOR CONGRESSIONAL BUDGET PROCESS 


On or before: 


September 15 


September 25 


Mr. Speaker, returning now to the 
matter at hand, I am aware of no prob- 
lem with respect to the joint resolution 
before us today. I refer to the continuing 
resolution. It is absolutely necessary. It 
is a very simple extension of the termi- 
nation date of the existing continuing 
resolution which has been in operation 
since July 1 of this year. I urge the adop- 
tion of this continuing resolution with- 
out amendment. 

Mr. Speaker, I think it is worthwhile 
now to puint out something about the 
status of the various bills which are still 
pending at this point in this session of 
Congress. 

The SPEAKER. The time of the gen- 
tleman from Texas (Mr. Manon) has 
expired. 

(By unanimous consent, Mr. Manon 
was allowed to proceed for 5 additional 
minutes.) 

Mr. MAHON. Mr. Speaker, first I will 
refer to the foreign aid bill. No appro- 
priation can be provided for this because 
there is no authorization. The final piece 
of the budget itself was not sent to Con- 
gress until the last day of October and 
the justifications did not arrive until 
about 2 weeks later. So there was no way 
for the Appropriations Committee to act 
on the subject of foreign aid under the 
rules during this session. 

With respect to the District of Colum- 
bia, the chairman of the subcommittee, 
the gentleman from Kentucky (Mr. 
NATCHER), has been immobilized from 


Action to be completed: 

President submits current services budget 

President submits his budget 

Committees and joint committees submit 
reports to Budget Committees 

Congressional Budget Office submits report 
to Budget Committees 

Budget Committees report first concurrent 
resolutions on the budget to their 
Houses 

Committees report bills and resolutions 
authorizing new budget authority 

Congress completes action on first concur- 
rent resolution on the budget 

Congress completes action on Dills and 
resolutions providing new budget au- 
thority and new spending authority 

Congress completes action on second re- 
quired concurrent resolution on the 
budget 

Congress completes action on reconcilia- 
tion bill or resolution, or both, imple- 
menting second required concurrent 
resolution 

Fiscal year begins 


the standpoint of bringing that legisla- 
tion to the floor because it was not until 
November 5 that the budget request for 
the District of Columbia was submitted 
to Congress. The subcommittee moved 
promptly and is in the process of con- 
ducting the usual thorough hearings on 
the D.C. budget. 

Next, the Labor-HEW appropriation 
bill has been in conference. The confer- 
ence report on the appropriation bill for 
the Departments of Labor and Health, 
Education, and Welfare will be before the 
House later today. 

The defense bill is in conference. We 
anticipate filing a conference report next 
week so that we can send the bill to the 
President before we adjourn. 

The public works bill is scheduled for 
the full committee in the Senate today; 
and we think that we will be able to clear 
the public works bill. 

The interior bill has now passed the 
Senate and a conference is scheduled for 
next Tuesday. We feel confident this 
measure will be cleared before adjourn- 
ment. 

The $7.9 billion supplemental bill that 
passed the House last month-which car- 
ries $5 billion for unemployment com- 
pensation and other funds for other pro- 
grams is before the Senate Appropri- 
ation Committee this morning. 

Mr. Speaker, it may be that some of 
these measures will not clear before the 
adjournment of this Congress or will not 
be enacted. Therefore, we have to have 
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an all-embracive continuing resolution to 
provide for whatever contingencies may 
arise. 

It is provided that the continuing res- 
olution will be effective until and 
through the 31st day of March, 1976. 

I would like to commend to Members 
the report on this bill. It is only four 
pages in length. It is a masterpiece of 
clarity in indicating just what the con- 
tinuing resolution means. It is just the 
same process as has been used from year 
to year with respect to continuing resolu- 
tions. 

I say again, Mr. Speaker, that I trust 
and suggest, in view of the heavy sched- 
ule of the day and the relative simplicity 
of the problem before us now, that we 
avoid amendments to the pending meas- 
ure and pass it with just a change in 
date, which will continue the present 
situation until March 31 of 1976. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. CEDERBERG. Mr. 
move to strike the last word. 

Mr. Speaker, we are met here again 
on the continuing resolution, which con- 
tinues to be a monument to our legisla- 
tive and administrative inefficiencies. 

I recognize that there are many parts 
of this matter that are beyond our con- 
trol and certainly beyond the control of 
the Committee on Appropriations. 

I was interested in the remarks of the 
distinguished chairman as he referred 
to the fact that, hopefully and possibly, 
this could be the last continuing resolu- 
tion. This is going to be an interesting 
thing to see as we go into next year and 
work under the Budget Control Act. 

The distinguished chairman has gone 
into the details as to the necessity for 
this resolution, has gone into them in 
great depth, and I see no reason for me 
to take any further time except to say 
that I see no alternative but to extend 
this continuing resolution as the com- 
mittee has proposed. 

Mr. MICHEL. Mr. Speaker, I move to 
strike the requisite number of words. 

Mr. Speaker and Members of the 
House, I have come to the floor today 
prepared to offer an amendment that 
would address itself to what we consider 
the six double-dip items in this continu- 
ing resolution. 

Members will recall that when we 
adopted the earlier continuing resolu- 
tion, we provided for exemptions to sec- 
tion 101(e) that established a new prece- 
dent. 

In years past, when we had a contin- 
uing resolution, it provided for funds 
for ongoing programs for the life of the 
continuing resolution, and then any leg- 
islation that was passed subsequent to 
that would ultimately prevail. However 
when we passed our earlier continuing 
resolution, with the exemption in it, we 
actually provided for additional sums of 
money for the balance of the fiscal year 
notwithstanding any other subsequent 
legislative enactment on the subject. 

There are six items in this resolution 
so affected: Public service jobs, job op- 
portunities, college work study, Youth 
Conservation Corps, community service 


Speaker, I 
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employment for older Americans, and the 
rural water and sewer items. 

I thought it bad precedent when we 
established it. 

I share the Chairman’s hopefulness 
that this will be the last continuing res- 
olution that we will be considering in 
view of the new Budget Control Act, but 
I would like to have the Chairman’s as- 
surance that if perchance it is not, and 
we come up to the expiration date and 
for some reason unknown to us at this 
point have to extend it again, that con- 
sideration will be given at that time to 
eliminating these exemptions and getting 
back to what I consider to be a normal 
continuing resolution. 

Mr. MAHON. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Texas. 

Mr. MAHON. Mr. Speaker, let me say 
that I think it is bad practice to include 
full-year appropriations in a continuing 
resolution. It is true that in the contin- 
uing resolution which was enacted in 
June we did include certain direct ap- 
propriations which was rather unique. It 
was regretful but I am sure the gentle- 
man will remember the circumstances 
at that time. But I certainly feel that it 
is bad practice. I hope we are through 
with continuing resolutions but if we are 
not, I would trust that in any future con- 
tinuing resolutions we could content our- 
selves with the usual continuing author- 
ity. 

Mr. MICHEL. Mr. Speaker, I thank 
the chairman for his response and with 
that I would defer from offering my 
amendment today in the interests of ex- 
pediting the fulfillment of our obliga- 
tions to pass the continuing resolution 
and get on with the tax bill and then on 
with the Labor-HEW conference report 
which, incidentally, will follow the con- 
sideration of the tax bill later today. 

Mr. MAHON. Mr. Speaker, I move the 
previous question on the joint resolution 
to final passage. 

The previous question was ordered. 

The joint resolution was ordered to be 
engrossed and read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 


GENERAL LEAVE 


Mr. MAHON. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the joint resolu- 
tion just passed, and that I may include 
extra tables and material. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 


TAX REFORM ACT OF 1975 


Mr. ULLMAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 10612) to re- 
form the tax laws of the United States. 

The SPEAKER. The question is on the 
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motion offered by the gentleman from 
Oregon, Mr. ULLMAN. 
The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill, H.R. 10612, with 
Mr. NATCHER in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Committee 
rose on yesterday, all time for general 
debate on the bill had expired. 

Under the rule, the bill is considered 
as having been read for amendment. 

No amendment to the bill in the Com- 
mittee of the Whole or in the House shall 
be in order except the following: 

First. Amendments offered by direction 
of the Committee on Ways and Means, 
but said amendments shall not be sub- 
ject to amendment; 

Second. The following amendments in- 
serted in the CONGRESSIONAL RECORD of 
November 14, 1975, by Representative 
Mrkva on pages 36652-36654 under the 
headings “Real Property,” “Minimum 
Tax,” “Portfolio Investments in United 
States of Nonresident Aliens and Foreign 
Corporations,” “DISC Base Period,” and 
“Capital Loss Carryback for Individuals,” 
respectively; 

Third. The amendment inserted in the 
CONGRESSIONAL RECORD of November 14, 
1975, by Representative Jones, of Okla- 
homa, on pages 36656-36660 under the 
heading “Minimum Tax for Individuals”; 

Fourth. And the amendment inserted 
in the CONGRESSIONAL RECORD of Novem- 
ber 19, 1975, by Representative SMITH, of 
Iowa, on page 37350; and said amend- 
ment shall not be subject to amendment 
except amendments offered by direction 
of the Committee on Ways and Means. 

Are there any Committee on Ways and 
Means amendments? 

Mr. ULLMAN. There are no commit- 
tee amendments, Mr. Chairman. 

Mr. MIKVA. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will count, 
Ninety Members are present, not a 
quorum. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 


QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will its 
business. 

The text of the bill reads as follows: 

HR. 10612 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TrrLe.—This Act may be cited as 
the “Tax Reform Act of 1975", 
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(b) TABLE oF CONTENTS.— 
Sec. 1. Short title; table of contents. 
Sec. 2. Amendment of 1954 Code. 
TITLE I—LIMITATION ON ARTIFICIAL 
LOSSES 


Sec. 101. Limitation on artificial losses. 

Sec. 102. Amendment of section 167(kK). 

TITLE II—OTHER AMENDMENTS RE- 
LATED TO TAX SHELTERS 

201. Recapture of depreciation on real 
property. 

Gain from disposition of interest 
in oil or gas property. 

Termination of additions to excess 
deductions accounts under sec- 
tion 1251. 

Method of accounting for corpora- 
porations engaged in farming. 

. Treatment of prepaid interest. 
. 206. Limitation on interest deduction. 
. Limitation of loss with respect to 
motion picture films or livestock 
or certain crops to the amount 
for which the taxpayer is at risk, 

Deduction for intangible drilling 
and development costs allowable 
only to taxpayers at risk. 

Player contracts in case of sports 
enterprises. 

Certain partnership provisions. 

Scope of waiver of statute of limi- 
tations in case of activities not 

engaged in for profit. 

TITLE II—MINIMUM TAX FOR 

INDIVIDUALS 
Sec. 301. Minimum tax for individuals. 
TITLE IV—EXTENSIONS OF INDIVIDUAL 
INCOME TAX REDUCTIONS 

Sec. 401. Extensions of individual income 
tax reductions. 

Sec. 402. Refunds of earned income credit 
disregarded in the administration 
of Federal programs and federally 
assisted programs. 

TITLE V—TAX SIMPLIFICATION IN THE 

INDIVIDUAL INCOME TAX 

. 501. Revision of tax tables for indi- 

viduals. 

. 502. Deduction for alimony allowed in 
determining adjusted gross in- 
come, 

Revision of 
credit. 

Credit for child care expenses. 

Changes in exclusions for sick pay 
and certain military, etc., disabil- 
ity pensions. 

. 506. Moving expenses. 

Sec. 507. Effective date. 

TITLE VI—BUSINESS RELATED INDI- 
VIDUAL INCOME TAX PROVISIONS 
Sec. 601. Deductions for expenses attribu- 
table to business use of homes, 

rental of vacation homes, etc. 

Deductions for attending foreign 
conventions. 

Change in tax treatment of quali- 
fied stock options. 

Deduction for guarantees of busi- 
ness bad debts to guarantors not 
involved in business. 

Legislators’ travel expenses away 
from home. 

TITLE VII—ACCUMULATION TRUSTS 

Sec. 701. Accumulation trusts. 

TITLE VIZII—INVESTMENT CREDIT 

CHANGES 

Sec. 801. Four-year extension of 10 percent 
credit and $100,000 limitation on 
used property. 

Sec. 802. Investment credit in the case of 
movie and television films. 
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Sec. 
. 202. 
. 203. 


. 204. 


. 208. 


. 209. 


. 210. 
- 211. 


. 503. retirement income 


. 504. 
. 505. 


. 602. 
. 603. 


- 604. 


. 605. 
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TITLE IX—CONTINUATION FOR TWO- 
YEARS OF 1975 CHANGE IN CORPORATE 
TAX RATES AND INCREASE IN SURTAX 
EXEMPTION 

Sec. 901. Continuation for two years of 1975 

change in corporate tax rates and 
increase in surtax exemption. 

TITLE X—CHANGES IN THE TREATMENT 

OF FOREIGN INCOME 


PART I—AMENDMENTS PRIMARILY AFFECTING 
INDIVIDUALS 


Sec. 1011. Income earned abroad by United 
States citizens living or residing 
abroad. 

Sec. 1012. Income tax treatment of nonresi- 
dent alien individuals who are 
married to citizens who are resi- 
Gents of the United States. 

. 1013. Foreign trusts having one or more 
United States beneficiaries to be 
taxed currently to grantor. 

. 1014. Interest charge on accumulation 
distributions from foreign trusts. 

. 1015. Excise tax on transfers of property 
to foreign persons to avoid Fed- 
eral income tax. 

Part II—AMENDMENTS AFFECTING TAX TREAT- 

MENT OF CONTROLLED FOREIGN CORPORA- 
TIONS AND THEIR SHAREHOLDERS 


Sec. 1021. Amendment of provision relating 
to investment in United States 
property by controlled foreign 
corporations. 

. 1022. Repeal of exclusion for earnings 
of less developed country cor- 
porations for purposes of section 
1248. 

. 1023. Exclusion from subpart F of cer- 
tain earnings of insurance com- 
panies. 

Shipping profits of foreign cor- 

porations. 

. 1025. Limitation on definition of for- 
eign base company sales income 
in the case of certain agricul- 
tural products. 


Part ITI—AMENDMENTS AFFECTING TREAT- 
MENT OF FOREIGN TAXES 


Sec. 1031. Requirement that foreign tax credit 
be determined on overall basis. 
Sec. 1032. Recapture of foreign losses. 
Sec. 1033. Dividends from less developed 
F country corporations to be 
grossed up for purposes of deter- 
mining United States income 
and foreign tax credit against 
that income. 
1034. Treatment of capital gains for 
purposes of foreign tax credit. 
Sec. 1035. Transitional rule for foreign taxes 
on oil and gas extraction income. 


PART IV—MONEY OR OTHER PROPERTY MOVING 
OUT OF OR INTO THE UNITED STATES 


Sec. 1041. Portfolio investments in United 
States of nonresident aliens and 
foreign corporations. 

1042. Changes in ruling requirements 
under section 367; certain 
changes in section 1248. 

. 1043. Contiguous country branches of 

domestic life insurance compa- 
nies. 


Sec. 1044. Transitional rule for bond, etc., 
losses of foreign banks. 


Part V—PUERTO Rico AND POSSESSIONS COR- 
PORATIONS; WESTERN HEMISPHERE TRADE 
CORPORATIONS; CHINA TRADE ACT CORPORA- 
TIONS 


Sec. 1051. Tax treatment of corporations 
conducting trade or business in 
Puerto Rico and possessions of 
the United States. 

Sec. 1052. Western Hemisphere trade cor- 
porations. 


. 1024. 


Sec. 


Sec. 
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Sec. 1053. Repeal of provisions relating to 
China Trade Act corporations. 
TITLE XI—AMENDMENTS AFFECTING 
DISC 
Sec. 1101. Amendments affecting DISC. 


TITLE XII—ADMINISTRATIVE PRO- 
VISIONS 

Income tax return preparers. 

Declaratory judgments with re- 
spect to section 501(c) (3) status 
and classification. 

Assessment in case of mathemati- 
cal or clerical errors. 

Voluntary withholding of State 
income taxes in the case of cer- 
tain legislative officers and em- 
ployees. 

. Withholding State and District 
income taxes from compensa- 
tion of members of armed forces 
who are residents of the State or 
District of Columbia. 

. Withholding State and city in- 
come taxes from the compensa- 
tion of members of the National 
Guard or the Ready Reserve. 

Withholding tax on certain gam- 
bling winnings. 

State conducted lotteries. 

Jeopardy and termination assess- 
ments. 

Minimum exemption from levy for 
wages, salary, and other income. 

Administrative summons, 

Public inspection of written de- 
terminations by Internal Rev- 

enue Service. 

TITLE XIII—TECHNICAL INCOME TAX 

PROVISIONS 

Tax treatment of certain coopera- 
tive housing associations. 

Treatment of certain disaster 
payments 

Tax treatment of certain 1972 dis- 
aster losses. 

Tax treatment of certain debts 
owed by political parties, etc., 
to accrual basis taxpayers. 

Clarification of definition of pro- 
duced film rents. 

Regulations relating to tax treat- 
ments of certain prepublication 
expenditures of publishers. 


TITLE XIV—TREATMENT OF CERTAIN 
CAPITAL LOSSES; HOLDING PERIOD 
FOR CAPITAL GAINS AND LOSSES 


Sec. 1401. Increase in amount of ordinary in- 
come against which capital loss 
may be offset. 

Sec. 1402. Individuals may elect 3-year carry- 
back of capital losses. 

Sec. 1403. Increase in holding period required 
for capital gain or loss to be long 
term. 

Sec. 1404. Allowance of 8-year capital loss 
carryover in case of regulated in- 
vestment companies. 

TITLE XV—INDIVIDUAL RETIREMENT 
ACCOUNT AMENDMENTS 
Sec.1501. Tax-free rollover of certain 
amounts distributed on account 
of termination of pension, etc., 

plan. 

1502. Limited employees retirement 

accounts. 


TITLE XVI—REAL ESTATE INVESTMENT 
TRUSTS 

Sec. 1601. Deficiency dividend procedure. 

Sec. 1602. Trust not disqualified in certain 
cases where income tests were 
not met. 

Sec. 1603. Treatment of property held for 
sale to customers. 

Sec. 1604. Other changes in limitations and 
requirements. 


Sec. 
Sec. 


1201. 
1202. 
. 1203. 
- 1204. 


. 1207. 


. 1208. 
. 1209. 


. 1210. 


- 1211. 
. 1212. 


. 1301. 
. 1302. 
. 1303. 
. 1304. 


Sec. 1305. 


Sec. 1306. 


Sec. 
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Sec. 1605. Excise tax. 
Sec. 1606. Effective date for title. 
TITLE XVII—AMORTIZATION OF CERTAIN 
RAILROAD GRADING AND TUNNEL 
BORES; TAX TREATMENT OF CERTAIN 
RAILROAD TIES 
Sec. 1701. Amortization over 50-year period 
of railroad grading and tunnel 
bores placed in service before 
1969. 

Sec. 1702. Treatment of certain railroad ties. 


TITLE XVIII—TAX CREDIT FOR HOME 
GARDEN TOOL EXPENSES 

Sec. 1801. Tax credit for home garden tool 

expenses. 

TITLE XIX—REPEAL AND REVISION OF 
OBSOLETE, RARELY USED, ETC., PRO- 
VISIONS 

PART I—AMENDMENTS OF INTERNAL REVENUE 

CODE GENERALLY 

. 1911. Amendments of subtitle A; income 
taxes. 

. 1912. Amendments of subtitle B; estate 
and gift taxes. 

. 1913. Amendments of subtitle C; 
ployment taxes. 

. 1914. Amendments of subtitle D; mis- 
cellaneous excise taxes. 

. 1915. Amendments of subtitle E; alco- 
hol, tobacco, and certain other 
excise taxes. 

- 1916. Amendments of subtitle F; proce- 
dure and administration. 

Sec.1917. Amendments of subtitle G; the 

Joint Committee on Internal 
Revenue Taxation. 

PART II—REPEAL OF CODE PROVISIONS WITH 
LIMITED CURRENT APPLICATION; SAVING 
PROVISIONS 

Sec. 1921. Provisions of subtitle A. 

Sec. 1922. Provisions of subchapter D of 

chapter 39; cotton futures. 

SEC. 2. AMENDMENT oF 1954 CODE. 


em- 


Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Internal 
Revenue Code of 1954. 


TITLE I—LIMITATION ON ARTIFICIAL 
LOSSES 


Sec. 101. LIMITATION ON ARTIFICIAL LOSSES. 


(a) IN GENERAL.—Part II of subchapter E 
of chapter 1 (relating to methods of account- 
ing) is amended by redesignating subpart D 
as subpart E and by inserting after subpart 
C the following new subpart: 

“Subpart D—Limitation on Artificial Losses 
“Sec. 466. Taxable year for taking certain ac- 
celerated deductions which 
would cause artificial losses. 
“Sec. 467. LAL property; classes of LAL prop- 
erty. 
“Sec. 468. Accelerated deductions; net related 
income. 
“Sec. 469. Dispositions of LAL property. 
“Sec. 470. Other definitions and special rules. 
“Sec. 466. TAXABLE YEAR FoR TAKING CERTAIN 
ACCELERATED DEDUCTIONS WHICH 
WOULD CAUSE ARTIFICIAL LOSSES. 

“(a) ACCELERATED DEDUCTIONS DEFERRED TO 
EXTENT THEY Exceep RELATED INCOoME.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subpart, in the case of any tax- 
payer subject to this subpart, accelerated de- 
ductions which are attributable to a class of 
LAL property and which (but for this sec- 
tion) would be allowable for the taxable year 
Shall not be allowed for such year to the ex- 
tent that such deductions exceed the net re- 


lated income for such year from such class 
of property. 
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“(2) TAXPAYERS SUBJECT TO SUBPART.—Ex- 
cept as provided in paragraph (3), the fol- 
lowing shall be subject to this subpart: 

“(A) an individual, 

“(B) an electing small business corpora- 
tion (within the meaning of section 1371 
(b)), and 

“(C) with respect to LAL farm property, 
a corporation to which section 447(a) (re- 
lating to method of accounting for corpora- 
tions engaged in farming) does not apply. 

“(3) EXCEPTION FOR CERTAIN ACCRUAL TAX- 
PAYERS ENGAGED IN FARMING.—Paragraph (1) 
of this subsection and subsection (b) shall 
not apply to any taxpayer with respect to 
property described in section 467(a)(3) if 
the taxpayer uses an accrual method of ac- 
counting with respect to such property and 
capitalizes preproductive period expenses 
described in section 468(c) (1). 

“(b) DEFERRED DEDUCTIONS PLACED IN DE- 
FERRED DEDUCTION ACCOoUNT.—Each taxpayer 
to whom subsection (a) applies for any tax- 
able year shall establish and maintain a de- 
ferred deduction account for each class of 
LAL property. The deductions not allowed for 
any taxable year solely by reason of subsec- 
tion (a) with respect to any class of LAL 
property shall be placed in the deferred de- 
duction account for such class of property. 

“(c) DEFERRED DEDUCTIONS ALLOWED IN 
Later YeEARS.—In the case of any taxpayer to 
whom subsection (a) applied with respect to 
any class of LAL property for any taxable 
year, if the net related income from such 
class of property for any subsequent taxable 
year exceeds the accelerated deductions at- 
tributable to such class of property for such 
subsequent year, there shall be subtracted 
from the deferred deduction account and al- 
lowed as a deduction for such subsequent 
year an amount equal to the lesser of— 

“(1) such excess, or 

“(2) the amount in the deferred deduc- 
tion account for such class of property at 
the close of such subsequent taxable year 
(determined without regard to the applica- 
tion of this subsection to such subsequent 
taxable year). 

“Sec. 467. LAL PROPERTY; CLASSES OF 
PROPERTY. 

“(a) LAL Property Derinep.—For purposes 
of this subpart, the term ‘LAL property’ 
means property described in any of the fol- 
lowing paragraphs: - 

“(1) LAL REAL PROPERTY.—Real property— 

“(A) which is or will be either property de- 
scribed in section 1221(1) or property held 
for rental, and 

“(B) which is not section 1245 property 
(as defined in section 1245(a) (3)). 

“(2) LAL LEASE PROPERTY.—In the case of 
& lessor, any section 1245 property (as de- 
fined in section 1245(a)(3)) which is leased 
or held for leasing. 

“(3) LAL FARM PROPERTY.—Any property— 

“(A) which is held for use in the trade or 
business of farming, or 

“(B) which is described in section 1221 
(1) and held in connection with the trade or 
business of farming. 

“(4) LAL FILM property.—Any motion pic- 
ture film or video tape created primarily for 
use as public entertainment and any right 
to produce, distribute, or display such a film 
or tape. 

“(5) LAL OIL AND GAS PROPERTY —Any inter- 
est in an oil or gas well which is not an 
exploratory well. 

“(6) LAL SPORTS FRANCHISE PROPERTY.—Any 
interest in a franchise to conduct a sports 
enterprise. 

“(b) CLASSES or LAL REAL Property.—For 
purposes of this subpart. all property of the 
taxpayer described in subsection (a) (1) is 
one class of property. 

“(c) CLASSES or LAL LEASE Property.—For 
Purposes of this subpart, each item of prop- 
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erty described In subsection (a) (2) is a sepa- 
rate class of property. 

“(d) CLASSES or LAL Farm Property.—For 
purposes of this subpart— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), all property of the taxpayer 
described in subsection (a) (3) is one class of 
property. 

“(2) RULE FOR FARMING SYNDICATES—In 
the case of any interest in a farming syndi- 
cate, property described in subsection (a) (3) 
attributable to each activity on each farm 
begun during any taxable year is a separate 
class of property. 

“(3) FARMING SYNDICATE DEFINED.— 

“(A) IN GENERAL.—The term ‘farming syn- 
dicate’ means— 

“(1) a partnership engaged in the trade or 
business of farming if at any time interests 
in such partnership have been offered for 
sale in any offering required to be registered 
with a Federal or State agency having au- 
thority to regulate the offering of securities 
for sale, 

“(il) a partnership engaged in the trade 
or business of farming, if more than 50 per- 
cent of the losses during any period are allo- 
cable to limited partners, and 

“(iil) any other enterprise engaged in the 
trade or business of farming if at any time 
interests in such enterprise have been offered 
for sale in an offering described in clause (i) 
or if the allocation of losses in such enter- 
prise is similar to an allocation described in 
clause (ii). 

“(B) HOLDINGS ATTRIBUTABLE TO ACTIVE 
MANAGEMENT.—For purposes of clause (il) of 
subparagraph (A), in the case of any indi- 
vidual who has actively participated (for a 
period of not less than 5 years) in the man- 
agement of any trade or business of farming, 
any interest in a partnership which is attrib- 
utable to such active participation and which 
is held by such individual (or by any mem- 
ber of his family within the meaning of 
section 267(c)(4)) shall be treated as an 
interest which is not held by a limited part- 
ner. A rule similar to the rule provided by 
the preceding sentence shall apply for pur- 
poses of so much of clause (iii) of subpara- 
graph (A) as relates to clause (il) of sub- 
paragraph (A). 

“(e) CLASSES or LAL FILM Property.—For 
purposes of this subpart, each item of prop- 
erty described in subsection (a) (4) is a sep- 
arate class of property. 

“(f) Ciasses oF LAL OIL AND Gas PROP- 
ERTY—For purposes of this subpart, each 
property (within the meaning of section 614) 
is a separate class of property. 

“(g) CLASSES OF SPORTS FRANCHISE PROP- 
ERTY.—For purposes of this subpart, each 
franchise to conduct a sports enterprise is a 
separate class of property. 

“Src. 468. ACCELERATED DEDUCTIONS; NET RE- 
LATED INCOME. 

“(a) REAL PROPERTY.—For purposes of this 
subpart, the term ‘accelerated deduction’, 
when used with respect to a class of property 
described in section 467(a) (1), means— 

“(1) CONSTRUCTION PERIOD INTEREST AND 
TAXES.—All— 

“(A) interest paid or accrued on indebted- 
ness incurred or continued to acquire, con- 
struct, or carry real property, and 

“(B) real property taxes, 
to the extent such interest and taxes are at- 
tributable to the construction period for 
such property and would be allowed as a de- 
duction under this chapter for the taxable 
year (determined without regard to this sub- 
part). 

“(2) ACCELERATED DEPRECIATION.—The ex- 
cess of— 

“(A) the deduction allowable under this 
chapter (determined without regard to this 
subpart) for the taxable year for depreciation 
or amortization, over 

“(B) the deduction which would have been 
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allowable for the taxable year had the tax- 
payer depreciated the property under the 
straight line method for each taxable year of 
its useful life for which the taxpayer has held 
the property. 

“(b) LEASE Property.—For purposes of this 
subpart, the term ‘accelerated deduction’, 
when used with respect to a class of property 
described in section 467(a)(2), means the 
excess of— 

“(1) the deduction allowable under this 
chapter (determined without regard to this 
subpart) for the taxable year for deprecia- 
tion or amortization, over 3 

“(2) the deduction which would have been 
allowable for the taxable year had the tax- 
payer depreciated the property under the 
straight line method for each taxable year of 
its useful life for which the taxpayer has 
held the property. 


For purposes of paragraph (2), useful life 
shall be determined as if section 167(m) (1) 
(relating to asset depreciation range) did 
not include the last sentence thereof. 

“(c) FARM Properry.—For purposes of this 
subpart, the term ‘accelerated deduction’, 
when used with respect to a class of property 
described in section 467(a) (3), means— 

“(1) PREPRODUCTIVE PERIOD EXPENSES.— 

“(A) IN GENERAL—Any amount which is 
attributable to crops, animals, or trees (or 
to any other property having a crop or yield) 
during the preproductice period of such prop- 
erty and which is allowable as a deduction 
for the taxable year (determined without 
regard to this subpart). 

“(B) Exceptions.—Subparagraph (A) shall 
not apply— 

“(i) to taxes and interest, 

“(il) to any amount incurred on account 
of fire, storm, flood, or other casualty or on 
account of disease or drought, 

“(iil) to wheat, alfalfa, barley, oats, rye, 
sorghum, and cotton, and 

“(iv) to livestock other than poultry. 
Clauses (iii) and (iv) shall not apply in the 
case of an interest in a farming syndicate 
(as defined in section 467(d) (3) ). 

“(C) PREPRODUCTIVE PERIOD DEFINED.—For 
purposes of this paragraph, the term ‘pre- 
productive period’ means— 

“(1) in the case of property having a use- 
ful life of more than 1 year which will have 
more than 1 crop or yield, the period before 
the disposition of the first such marketable 
crop or yield, or 

“(il) in the case of any other property, the 
period before such property is disposed of. 


For purposes of this subpart, the use by the 
taxpayer in the trade or business of farming 
of any supply produced in such trade or 
business shall be treated as a disposition. 

“(2) PREPAID FEED, SEED, FERTILIZER, ETC.— 
Any amount paid for feed, seed, fertilizer, or 
other supplies which are on hand at the close 
of the taxable year. This paragraph shall not 
apply to supplies which are on hand at the 
close of the taxable year on account of fire, 
storm, flood, or other casualty or on account 
of disease or drought. 

“(3) ACCELERATED DEPRECIATION OF ANIMALS, 
TREES, ETC., DURING PRODUCTIVE PERIOD.—In 
the case of animals, trees, or other property 
having a crop or yield, the excess of— 

“(A) the deduction allowable for the tax- 
able year under section 167 (determined 
without regard to this subpart), over 

“(B) the deduction which would have been 
allowable for the taxable year had the tax- 
payer depreciated the property under the 
straight line method for each taxable year 
of its useful life for which the taxpayer has 
held the property. 

“(d) Firm Property.—For purposes of this 
subpart, the term ‘accelerated deduction’, 
when used with respect to a class of property 
described in section 467(a)(4), means any 
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amount allowable for the taxable year under 
this chapter (determined without regard to 
this subpart) as a deduction— 

“(1) for depreciation or amortization, or 

“(2) for amounts attributable to produc- 
ing, distributing, or displaying such prop- 
erty. 

“(e) Om anp Gas Property.—For purposes 
of this subpart, the term ‘accelerated deduc- 
tion’, when used with respect to a class of 
property described in section 467(a) (5), 
means the excess (if any) of— 

“(1) the intangible drilling and develop- 
ment costs described in section 263(c) al- 
lowable under this chapter (determined 
without regard to this subpart) for the tax- 
able year with respect to such class of prop- 
erty, over 

“(2) the amount which would have been 
allowable for the taxable year if such costs 
had been capitalized and straight line re- 
covery of intangibles (as defined in section 
57(f)) had been used with respect to such 
costs. Such term does not include intangible 
drilling and development costs described in 
section 263(c) allowable under this chapter 
which are attributable to a well drilled solely 
to inject water or other substances to stimu- 
late or increase the production of oil or gas. 

“(f) Sports FRANCHISE PROPERTY.— 

“(1) In GeneraL.—For purposes of this 
subpart, the term ‘accelerated deduction’, 
when used with respect to a class of property 
described in section 467(a)(6), means any 
amount allowable for the taxable year under 
this chapter (determined without regard to 
this subpart) as a deduction under section 
167 for the LAL portion of the basis of player 
contracts. 

“(2) LAL PoRTION OF THE BASIS OF PLAYER 
CONTRACTS DEFINED.—For purposes of para- 
graph (1), the LAL portion of the basis of 
player contracts means, in the case of any 
franchise, the excess of the amount allocated 
to player contracts by the transferee over the 
sum of— 

“(A) the aggregate adjusted bases of the 
player contracts in the hands of the trans- 
feror immediately before the transfer of the 
franchise, plus 

“(B) the ordinary income (if any) recog- 
nized by the transferor on the transfer of 
the franchise. 

“(3) PLAYER CONTRACT DEFINED.—For pur- 
poses of this subsection, the term ‘player 
contract’ means any contract for the services 
of an athlete which, in the hands of the tax- 
payer, is of a character subject to the allow- 
ance for depreciation provided in section 167. 
Such a contract shall be taken into account 
for purposes of this subpart only if the 
franchise acquired such contract in connec- 
tion with the transfer of the franchise, 

“(4) ESTABLISHMENT OF FRANCHISE TREATED 
AS TRANSFER.—For purposes of this subsec- 
tion, the establishment of a franchise shall 
be treated as a transfer. 

“(g) NET RELATED INcoME.— 

“(1) IN GENERAL.—For purposes of this 
subpart, the net related income from a class 
of property for a taxable year is the excess 
of— 

“(A) the gross income from such class for 
such year, over 

“(B) the sum of the deductions (other 
than accelerated deductions) for such year 
attributable to such class. 

“(2) SPECIAL RULES.—For purposes of para- 
graph (1)— 

“(A) any excess of the deductions (other 
than accelerated deductions) attributable to 
an item of property shall not be taken into 
account, 

“(B) the net operating loss deduction pro- 
vided by section 172 shall not be taken into 
account, 

“(C) any deduction under section 1202 
(relating to deduction for capital gains) and 


38599 


any capital loss carryback or carryover under 
section 1212 (relating to capital loss carry- 
backs and carryovers) shall not be taken into 
account, and 

“(D) any deduction allowed under section 
469(a) by reason of section 469(b)(4) (re- 
lating to nonproductive oil and gas wells) 
shall be treated as a deduction which is not 
an accelerated deduction. 

“(3) CERTAIN PROCESSING INCOME TREATED 
AS FARMING INCOME.— 

“(A) IN GENERAL.—For purposes of para- 
graph (1) of this subsection and for purposes 
of section 470(b) (3), the net income of any 
person from the processing of (including the 
application of one or more manufacturing 
processes to) a farm product produced by 
Such person shall be treated as net income 
of such person attributable to the business 
of farming if such processing is performed 
by such person or by any partnership, elect- 
ing small business corporation, or coopera- 
tive of which such person is a member. 

“(B) PARAGRAPH NOT TO APPLY TO SYNDI- 
CATED FARMING INTEREST.—This paragraph 
shall not apply with respect to any interest 
in a farming syndicate within the meaning 
of section 467(d) (3). 

“Sec. 469. DISPOSITIONS. 


“(a) GENERAL RULE.—If the disposition of 
any LAL disposition class is completed during 
the taxable year, there shall be allowed as a 
deduction any amount remaining in the de- 
ferred deduction account allocable to such 
class at the close of the taxable year after 
the application of this subpart other than 
this section. 

“(b) DISPOSITION CLASSES. — 

“(1) IN GENERAL.—For purposes of this sec- 
tion, except as provided in paragraphs (2), 
(3), and (4), the term ‘LAL disposition class’ 
means any class of LAL property (within the 
meaning of section 467). 

“(2) SPECIAL RULE FOR REAL PROPERTY.—For 
purposes of paragraph (1), in the case of 
property described in section 467(a) (1), the 
term ‘LAL disposition class’ means any item 
of such property. 

“(3) SPECIAL RULE FOR FARM PROPERTY.—For 
Purposes of paragraph (1), in the case of 
property described in section 467(a) (3), the 
term ‘LAL disposition class’ means— 

“(A) except as provided in subparagraphs 
(B) and (C), all such property which is at- 
tributable to one activity on one farm begun 
during any taxable year, 

“(B) in the case of any interest in a farm- 
ing syndicate, all such property attributable 
to any one activity, and 

“(C) any feed, seed, fertilizer, or other 
supplies consumed during the taxable year 
which were on hand at the close of a prior 
taxable year. 


Notwithstanding the preceding sentence, 
in the case of an interest in farming which 
is not an interest in a farming syndicate, the 
taxpayer may elect to treat the portion of 
each crop or yield disposed of during any 
taxable year as a separate LAL disposition 
class. 

“(4) NONPRODUCTIVE OIL AND GAS WELLS.— 
For purposes of this section, in the case of 
LAL property described in section 467(a) (5), 
the completion of a nonproductive oil or gas 
well shall be treated as the disposition of a 
separate LAL disposition class. 

“(c) DEEMED DisposITrions.— 

““(1) PROPERTY CEASES TO BE REAL PROPERTY 
OR LEASE PROPERTY.—For purposes of this sec- 
tion, property described in paragraph (1) 
or (2) of section 467(a) shall be deemed dis- 
posed of when in the hands of the taxpayer 
it ceases to meet the requirements of such 
paragraph. 

“(2) Frims.—Property described in para- 
graph (4) of section 467(a) which has not 
theretofore been disposed of shall be deemed 
disposed of at the earlier of— 
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*(A) the close of the Ist taxable year fol- 
lowing any taxable year by the close of 
which 95 percent or more of the income 
forecast for such property has been received 
or accrued, or 

“(B) the close of the 7th taxable year 
following the taxable year in which such 
property is placed in service by the tax- 
payer. 

Subparagraph (A) shall not cause any 
property to be deemed disposed of earlier 
than the close of the 2d taxable year follow- 
ing the taxable year in which such property 
was placed in service by the taxpayer. 

“(d) CERTAIN TRANSFERS NOT TREATED AS 
Dispositions. — 

“(1) IN GENERAL.—For purposes of this 
subpart, a transfer of property— 

“(A) by gift, 

“(B) in a transaction in which gain or 
loss is not recognized in whole or in part, 

“(C) in a transaction between parties 
whose relationship is described in section 
267(b), 

“(D) to the estate of a decedent by rea- 
son of the death of such decedent, or 

“(E) in a transaction for which the tax- 
payer elects to return income under section 
453 (relating to the installment method), 
shall not be treated as a disposition. 

(2) TRANSFEREE SUCCEEDS TO THE DEFERRED 
DEDUCTION ACCOUNT.—In the case of any 
transfer described in subparagraph (A), (B), 
(C), or (D) of paragraph (1) (other than a 
transfer also described in subsection (e)), 
the transferee of the property shall succeed 
to the deferred deduction account of the 
transferor with respect to such property. 

“(e) SPECIAL RULES FoR CERTAIN TRANS- 
FERS.—For purposes of this subpart— 

“(1) TRANSFER BY DEATH.—In the case of 
the transfer of property by reason of death 
(other than a transfer to the estate of the 
decedent), the basis of the property in the 
hands of the transferee immediately after 
the transfer shall be the higher of— 

“(A) its basis determined under section 
1014(a) (relating to basis of property ac- 
quired from a decedent), or 

“(B) the sum of (i) the lower of the ad- 
justed basis of the property in the hands of 
the decedent or the fair market value of the 
property at the time of his death, and (ii) 
the balance in the deferred deduction ac- 
count with respect to such property at the 
time of transfer. 

If any transfer referred to in the preceding 
sentence is a transfer from the estate of the 
decedent, the basis so determined shall prop- 
erly reflect adjustments to basis during the 
period the property was held by the estate. 

“(2) CORPORATIONS OR OTHER PERSONS TO 
WHICH SUBPART DOES NOT APPLY.—In the case 
of any transfer described in subparagraph 
(A), (B), (C), or (D) of subsection (d) (1), 
if the transferee of any property is a person 
which is not subject to this subpart, then the 
basis of the property in the hands of the 
transferee shall be increased by the balance 
in the deferred deduction account with re- 
spect to such property in the hands of the 
transferor. 

“(3) INSTALLMENT SALES.—In the case of a 
transaction described in subsection (d) (1) 
(E), the final payment on the obligation or 
the disposition of the installment obligation 
(within the meaning of section 453(d)) shall 
be treated as a disposition. 


“Sec. 470. OTHER DEFINITIONS AND SPECIAL 
RULES. 

“(a) DEFINITIONS.—For purposes of this 
subpart— 

“(1) Construcr.—The term ‘construct’ in- 
cludes reconstruct and erect, and the term 
‘construction’ includes reconstruction and 
erection. 

“(2) CONSTRUCTION PERIOD.—The term ‘con- 
struction period’, when used with respect to 


CONGRESSIONAL RECORD — HOUSE 


any item of property described in section 
467(a) (1), means the perlod— 

“(A) beginning on the date on which con- 
struction of the building or other improve- 
ment begins; and 

“(B) ending on the date on which the item 
of property is ready to be placed in service or 
is ready to be held for sale. 

“(3) RESIDENTIAL REAL PROPERTY.—The term 
‘residential real property’ means property 
which is or can reasonably be expected to 
be— 

“(A) residential real property as defined in 
section 167(j) (2) (B), or 

“(B) real property described in section 1221 
(1) held for sale as dwelling units (within 
the meaning of section 167(k) (3) (C)). 

“(4) LOW-INCOME HovusiInc.—The term 
‘low-income housing’ means— 

“(A) property with respect to which a 
mortgage is insured under section 221(d) (3) 
or 236 of the National Housing Act, or hous- 
ing financed or assisted by direct loan or tax 
abatement under similar provisions of State 
or local laws, and with respect to which the 
owner is subject to the restrictions of sec- 
tion 1039(b) (1) (B), or 

“(B) dwelling units held or to be held 

(pursuant to commitments) for occupancy 
by families or individuals eligible to receive 
subsidies under section 8 of the United States 
Housing Act of 1937, as amended, or under 
the provisions of State or local law authoriz- 
ing similar levels of subsidy for lower income 
families. 
In the case of a building (or the portion of a 
building devoted to dwelling units), if 85 
percent or more of the dwelling units are 
units described in subparagraph (B), such 
building (or portion thereof) shall be treated 
as low-income housing. 

“(5) Farminc.—The term ‘farming’ means 
the cultivation of land or the raising or har- 
vesting of any agricultural or horticultural 
commodity, including the raising, shearing, 
feeding, caring for, training, and manage- 
ment of animals. For purposes of the pre- 
ceding sentence, trees shall be treated as an 
agricultural or horticultural commodity. 

“(6) EXPLORATORY WELL.—The term ‘ex- 
ploratory well’ means any well— 

“(A) each point on which, at the time such 
well is completed, is more than 2 miles from 
the nearest point on the nearest producing 
well, or 

“(B) which— 

“(i) is completed 2 years or more after the 
completion of the last producing well which 
does not meet the requirements of subpara- 
graph (A), and 

“(il) the taxpayer establishes (in the man- 
ner provided in regulations prescribed by the 
Secretary) by maps and other evidence that 
the well will not tap any reservoir from which 
there has been significant oil or gas pro- 
duction. 

Subparagraph (B) (ii) shall be treated as not 
having been met with respect to any well if, 
on compietion of such well, the bottom hole 
pressure or any other evidence indicates that 
there has been significant oil or gas produc- 
tion from any reservoir tapped by such well. 

“(b) SPECIAL ADJUSTED Gross INCOME RULE 
For FarMINc.— 

“(1) ACCELERATED DEDUCTIONS NOT DEFERRED 
WHERE NONFARM ADJUSTED GROSS INCOME FOR 
TAXABLE YEAR DOES NOT EXCEED $20,000.—In 
the case of any individual (other than a 
trust), subsections (a) and (b) of section 466 
shall not apply to deductions attributable to 
a class of property described in section 467 
(a) (3) if the individual's nonfarm adjusted 
gross income for the taxable year does not 
exceed $20,000. 

“(2) PHASFOUT BETWEEN $20,000 AND $40,- 
ooo.—in the case of any individual (other 
than a trust), subsections (a) and (b) of 
section 466 shall not apply to so much of the 
excess for the taxable year of the accelerated 
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deductions described in section 468(c) over 
the net related income from farming as does 
not exceed the excess of $40,000 over such 
individual's nonfarm adjusted gross income 
for the taxable year. 

“(3) NONPARM ADJUSTED GROSS INCOME DE- 
FPINED.—For purposes of this subsection, the 
term ‘nonfarm adjusted gross income’ means 
adjusted gross income computed without re- 
gard to income or deductions attributable to 
the business of farming. 

“(4) MARRIED INDIVIDUALS FILING SEPARATE 
RETURNS.—In the case of a married individual 
filing a separate return for the taxable year, 
in applying paragraph (1) or (2) the items 
referred to therein of both spouses shall be 
combined, For purposes of this paragraph, 
marital status shall be determined under sec- 
tion 143. 

“(c) Suppart Not To APPLY TO CERTAIN 
REAL PROPERTY.— 

“(1) IN GeneraL.—This subpart shall not 
apply to real property the construction 
period for which begins before January 1, 
1976. 

“(2) RESIDENTIAL REAL PROPERTY.—In the 
case of residential real property, this sub- 
part shali not apply to real property if— 

“(A) before January 1, 1977, (i) the tax- 
payer has acquired the site (or has a binding 
option to acquire the site), and (il) there 
is a firm commitment for the permanent fi- 
nancing of the property which (except for a 
clause under which the borrower may be re- 
leved from his commitment if he does not 
receive the rezoning for which he has applied 
before January 1, 1977) is binding on both 
the lender and the borrower, and 

“(B) the construction period for such 
property begins before January 1, 1978, 

“(3) LOW-INCOME HOUSING.—In the case of 
low-income housing, this subpart shall not 
apply to real property if— 

“(A) before January 1, 1979, there is a 
subsidy commitment to support new con- 
struction or substantial rehabilitation under 
section 8 of the United States Housing Act of 
1937, as amended (or under the provisions of 
State or local law authorizing similar levels 
of subsidy for lower income families) and 
such commitment was made before the be- 
ginning of the construction or rehabilitation 
of such property, and 

“(B) the construction period for such 
property begins before January 1, 1981. 

“(4) COORDINATION WITH SECTION 167(K).— 
For purposes of this subpart, any expenditure 
incurred before January 1, 1978, to which 
section 167(k) (relating to depreciation of 
expenditures to rehabilitate low-income 
rental housing) applies shall not be treated 
as an accelerated deduction. 

“(d) OTHER SPECIAL RULES.— 

“(1) BASIS ADJUSTMENTS UNDER SECTION 
1016.—Any deduction not allowed for the 
taxable year by reason of section 466(a) shall 
be treated as allowed for such year for pur- 
poses of section 1016 (relating to adjust- 
ments to basis). 

“(2) DEDUCTION OR INCOME ATTRIBUTABLE 
TO MORE THAN ONE CLASS OF PROPERTY.—If 
any deduction or income is attributable to 
more than one class of LAL property or to 
more than one LAL disposition class, such 
deduction or income shall be allocated to one 
of such classes or among such classes in ac- 
cordance with regulations prescribed by the 
Secretary. 

“(3) DETERMINATION OF STRAIGHT LINE DE- 
PRECIATION FOR LEASED PROPERTY.—In deter- 
mining what depreciation would have been 
for leased property under the straight line 
method, rules similar to the rules provided 
by section 1250(b) (2) shall apply. 

“(4) ParTNERSHIPS.—For purposes of this 
subpart— 

“(A) ITEMS TREATED AS HELD DIRECTLY BY 
PARTNERS.—Any item of property held by a 
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partnership shall be treated as held by each 
partner in accordance with his distributive 
share of the taxable income or loss (which- 
ever applies) of the partnership for the tax- 
able year. 

“(B) DISPOSITION OF PARTNERSHIP INTER- 
EsTs.—The disposition of any partner’s inter- 
est in the partnership shall be treated as a 
disposition of the partner’s interest in each 
item of property. 

“(5) COORDINATION WITH CERTAIN RECAP- 
TURE SECTIONS.—In applying sections 1245 
(relating to gain from dispositions of certain 
depreciable property), 1250 (relating to gain 
from dispositions of certain depreciable 
realty), 1251 (relating to gain from disposi- 
tion of certain farm recapture property), 
1252 (relating to gain from disposition of 
farm land), and 1254 (relating to gain from 
disposition of interest in oil or gas property), 
the adjustments to basis taken into account 
for purposes of such sections shall properly 
reflect any adjustment to basis provided by 
this subpart. 

“(6) COORDINATION WITH CERTAIN OTHER 
PROVISIONS.—This subpart shall be applied 
after section 461(g) (relating to accrual of 
prepaid interest), after section 464 (relating 
to deductions limited to amount at risk in 
case of films, livestock, and certain crops), 
and after the second sentence of section 263 
(c) (relating to intangible drilling and de- 
velopment costs) .” 

(b) TECHNICAL AMENDMENTs.— 

(1) EACH PARTNER MAKES SEPARATE ELEC- 
TION.—Section 703(b) (relating to elections 
of the partnership) is amended by striking 
out “or under section 163(d)” and inserting 
in lieu thereof “under section 163(d)”, and 
by inserting after “investment indebted- 
ness), the following: “or under section 467 
(b)(3) (relating to election to aggregate 
residential real property for purposes of limi- 
tation on artificial losses) ,"’. 

(2) PERCENTAGE DEPLETION.—Section 613A 
(relating to limitations on percentage deple- 
tion in case of oil and gas wells) is amended 
by adding at the end thereof the following 
new subsection: 

“(f) COORDINATION WITH LIMITATION ON 
ARTIFICIAL Losses.—For purposes of subsec- 
tion (d)(1) and section 613(a), taxable in- 
come for any taxable year shall be deter- 
mined without regard to subpart D of part 
II of subchapter E of this chapter (relating 
to limitation on artificial losses) .” 

(c) 10-YEAR SPREAD oF ADJUSTMENTS 
WHERE TAXPAYER CHANGES TO ACCRUAL 
METHOD OF ACCOUNTING WiTH RESPECT TO 
Farminc.—If, for his first taxable year end- 
ing after December 31, 1975, a taxpayer re- 
ferred to in section 466(a) (2) of the Internal 
Revenue Code of 1954 computes his taxable 
income from farming on an accrual method 
of accounting and with the capitalization of 
preproductive expenses described in section 
468(c)(1) of such Code, and if such method 
of accounting constitutes a change in his 
method of accounting with respect to his 
taxable income from farming, then— 

(1) such change shall be treated as hav- 
ing been made with the consent of the Sec- 
retary of the Treasury, 

(2) for purposes of section 481(a)(2) of 
such Code, such change shall be treated as a 
change not initiated by the taxpayer, and 

(3) under regulations prescribed by the 
Secretary of the Treasury or his delegate, 
the net amount of the adjustments required 
by section 481(a) of such Code to be taken 
into account by the taxpayer in computing 
taxable income shall (except as otherwise 
provided in such regulations) be taken into 
account in each of the 10 taxable years be- 
ginning with the year of change. 

(d) CLERICAL AMENDMENT.—The table of 
subparts for part II of subchapter E of chap- 
ter 1 is amended by striking out the item re- 
lating to subpart D and by inserting in lieu 
thereof the following: 
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“Subpart D. Limitation on artificial losses. 
“Subpart E. Inventories.” 

(e) EFFECTIVE DaTEs.— 

(1) GENERAL RULE FOR REAL PROPERTY, FARM 
PROPERTY, AND OIL AND GAS PROPERTY.—Except 
as provided in paragraph (6), in the case of 
property described in paragraph (1), (3), or 
(5) of section 467(a) of the Internal Reve- 
nue Code of 1954 (as added by subsection 
(a)), the amendments made by this section 
shall apply to amounts paid or incurred af- 
ter December 31, 1975, in taxable years end- 
ing after such date. 

(2) GENERAL RULE FOR LEASE PROPERTY AND 
MOVIES AND VIDEO TAPES.—Except as provided 
in paragraphs (3) and (4), in the case of 
property described in paragraph (2) or (4) 
of section 467(a) of the Internal Revenue 
Code of 1954, the amendments made by this 
section shall apply to amounts paid or in- 
curred after September 10, 1975, in taxable 
years ending after such date. 

(3) SPECIAL RULES FOR LEASE PROPERTY.— 

(A) IN GENERAL—In the case of property 
described in section 467(a) (2) of the Inter- 
nal Revenue Code of 1954, the amendments 
made by this section shall not apply with 
respect to— 

(i) leases entered into before September 
11, 1975; 

(ii) leases where the property was ordered 
by the lessor or lessee before March 11, 1975, 
and such property is placed in service before 
January 1, 1976; and 

(iii) leases where the lessor is a partner- 
ship formed before September 11, 1975, for 
the purpose of acquiring and leasing per- 
sonal property, the property was ordered be- 
fore September 11, 1975, by the person who 
becomes the lessee, and the property is placed 
in service before January 1, 1976. 

(B) HOLDING OF INTERESTS FOR PURPOSES OF 
SUBPARAGRAPH (A) (i).—Subparagraph (A) (1) 
shall apply only to taxpayers who held their 
interests in the property— 

(i) on September 11, 1975, or 

(ii) in the case of property placed in serv- 
ice before January 1, 1976, on December 31, 
1975. 

(C) HOLDING OF INTERESTS FOR PURPOSES OF 
SUBPARAGRAPH (A) (ii) AND (iii). —Clauses (ii) 
and (ili) of subparagraph (A) shall apply 
only to taxpayers who held their interests in 
the property on December 31, 1975. 

(4) SPECIAL RULE FOR MOVIES AND VIDEO 
TAPES.— 

(A) In GENERAL.—In the case of property 
described in section 467(a)(4) of the In- 
ternal Revenue Code of 1954, the amend- 
ments made by this section shall not apply 
to— 

(i) deduction for depreciation or amortiza- 
tion with respect to property the principal 
production of which began before Septem- 
ber 11, 1975, and for the purchase of which 
there was on September 11, 1975, and at all 
times thereafter a binding contract, and 

(ii) deduction attributable to producing, 
distributing, or displaying property the prin- 
cipal production of which began before Sep- 
tember 11, 1975. 

(B) EXcEPTION FOR CERTAIN AGREEMENTS 
WHERE PRINCIPAL PHOTOGRAPHY BEGINS BEFORE 
1976.—In the case of property described in 
section 467(a)(4) of the Internal Revenue 
Code of 1954, the amendments made by this 
section shall not apply to deductions attrib- 
utable to the producing of a film the princi- 
pal photography of which began on or before 
December 31, 1975, if— 

(1) on September 10, 1975, there was an 
agreement with the director or a principal 
motion picture star, or on or before Septem- 
ber 10, 1975, there had been expended (or 
committed to the production) an amount 
not less than the lower of $100,000 or 10 per- 
cent of the estimated costs of producing the 
film, and 

(ii) the production takes place in the 
United States. 
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Subparagraph (A) shall apply only to tax- 
payers who held their interests on Septem- 
ber 10, 1975. Subparagraph (B) shall apply 
only to taxpayers who held their interests 
on December 31, 1975. 

(5) TREATMENT OF DEPRECIATION AND AMOR- 
TIZATION.—For purposes of this subsection, 
any amount allowed or allowable for depreci- 
ation or amortization for any period shall 
be treated as an amount paid or incurred 
for such period. 

(6) SPECIAL RULE FOR GROVES, ORCHARDS, AND 
VINEYARDS.—The amendments made by this 
section shall not apply to that part of a grove, 
orchard, or vineyard which was planted be- 
fore September 11, 1975. 

(7) SPECIAL RULE FOR SPORTS FRANCHISES.— 
In the case of property described in section 
467(a)(6) of the Internal Revenue Code of 
1954, the amendments made by this section 
shall apply in the case of franchises estab- 
lished or transferred after November 4, 1975 
(or pursuant to a binding contract in exist- 
ence on such date and at all times there- 
after), in taxable years ending after such 
date. 

Sec. 102. AMENDMENT OF SECTION 167(k). 

(a) EXTENSION FOR 2 Yerars.—Paragraph 
(1) of section 167(k) (relating to deprecia- 
tion of expenditures to rehabilitate low- 
income rental housing) is amended by strik- 
ing out “January 1, 1976” and inserting in 
lieu thereof “January 1, 1978”. 

(b) INCREASE IN AGGREGATE EXPENDITURES 
TAKEN INTO ACCOUNT WITH RESPECT TO ANY 
DWELLING Unrr From $15,000 ro $20,000.— 
Paragraph (2)(A) of section 167(k) is 
amended by striking out “$15,000” and in- 
serting in lieu thereof “$20,000”. 

(c) EFFECTIVE Date—The amendment 
made by subsection (b) shall apply to ex- 
penditures incurred after December 31, 1975. 


TITLE II —OTHER AMENDMENTS RELATED 
TO TAX SHELTERS 


Sec. 201. RECAPTURE OF DEPRECIATION ON 
REAL PROPERTY. 

(a) IN GENERAL.—Subsection (a) of sec- 
tion 1250 (relating to gain from dispositions 
of certain depreciable realty) is amended to 
read as follows: 

“(a) GENERAL RULE. —Except as otherwise 
provided in this section— 

“(1) ADDITIONAL DEPRECIATION AFTER DE- 
CEMBER 31, 1975.— 

“(A) IN GENERAL.—If section 1250 prop- 
erty is disposed of after December 31, 1975, 
then the applicable percentage of the lower 
of— 

“(1) that portion of the additional depre- 
ciation (as defined in subsection (b)(1) or 
(4)) attributable to periods after December 
31, 1975, in respect of the property, or 

“(ii) the excess of the amount realized (in 
the case of a sale, exchange, or involuntary 
conversion), or the fair market value of such 
property (in the case of any other disposi- 
tion), over the adjusted basis of such 
property, shal! be treated as gain which is 
ordinary income. Such gain shall be recog- 
nized notwithstanding any other provision of 
this subtitle. 

“(B) APPLICABLE PERCENTAGE.—For pur- 
poses of subparagraph (A), the term ‘ap- 
plicable percentage’ means— 

“(i) in the case of section 1250 property 
with respect to which a mortgage is insured 
under section 221(d)(3) or 236 of the Na- 
tional Housing Act, or housing financed or 
assisted by direct loan or tax abatement 
under similar provisions of State or local laws 
and with respect to which the owner is sub- 
ject to the restrictions described in section 
1039(b)(1)(B), 100 percent minus 1 per- 
centage point for each full month the prop- 
erty was held after the date the property 
was held 100 full months; 

“(ii) in the case of dwelling units which, 
on the average, were held for occupancy by 
families or individuals eligible to receive 
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subsidies under section 8 of the United 
States Housing Act of 1937, as amended, or 
under the provisions of State or local law 
authorizing similar levels of subsidy for 
lower income families, 100 percent minus 1 
percentage point for each full month the 
property was held after the date the prop- 
erty was held 100 full months; 

“(iii) in the case of section 1250 property 
with respect to which a depreciation deduc- 
tion for rehabilitation expenditures was al- 
lowed under section 167(k), 100 percent 
minus 1 percentage point for each full month 
in excess of 100 full months after the date 
on which such property was placed in service; 
and 

“(iv) in the case of all other section 1250 

property, 100 percent. 
In the case of a building (or a portion of a 
building devoted to dwelling units), if on 
the average, 85 percent or more of the dwell- 
ing units contained in such building (or por- 
tion thereof) are units described in clause 
(li), such building (or portion thereof) shall 
be treated as property described in clause 
(ii). Clauses (i) and (ii) shall not apply with 
respect to the additional depreciation de- 
scribed in subsection (b) (4). 

“(2) ADDITIONAL DEPRECIATION AFTER DECEM- 
BER 31, 1969, AND BEFORE JANUARY 1, 1976.— 

“(A) IN GENERAL.—If section 1250 property 
is disposed of after December 31, 1969, and 
the amount determined under paragraph 
(1) (A) (it) exceeds the amount determined 
under paragraph (1) (A) (i), then the appli- 
cable percentage of the lower of— 

“(i) that portion of the additional de- 
preciation attributable to periods after De- 
cember 31, 1969, and before January 1, 1976, 
in respect of the property, or 

“(il) the excess of the amount determined 
under paragraph (1) (A) (ii) over the amount 
determined under paragraph (1) (A) (i), 
shall also be treated as gain which is ordinary 
income. Such gain shall be recognized not- 
withstanding any other provision of this 
subtitle. 

“(B) APPLICABLE PERCENTAGE—For pur- 
poses of subparagraph (A), the term ‘appli- 
cable percentage’ means— 

“(i) in the case of section 1250 property 
disposed of pursuant to a written contract 
which was, on July 24, 1969, and at all times 
thereafter, binding on the owner of the prop- 
erty, 100 percent minus 1 percentage point 
for each full month the property was held 
after the date the property was held 20 full 
months; 

“(ii) im the case of section 1250 property 
with respect to which a mortgage is insured 
under section 221(d)(3) or 236 of the Na- 
tional Housing Act, or housing financed or 
assisted by direct loan or tax abatement un- 
der similar provisions of State or local laws, 
and with respect to which the owner is sub- 
ject to the restrictions described in section 
1039(b)(1)(B), 100 percent minus 1 per- 
centage point for each full month the prop- 
erty was held after the date the property was 
held 20 full months; 

“(ii1) im the case of residential rental 
property (as defined in section 167(j) (2) 
(B)) other than that covered by clauses (i) 
and (ii), 100 percent minus 1 percentage 
point for each full month the property was 
held after the date the property was held 100 
full months; 

“(iv) in the case of section 1250 property 
with respect to which a depreciation deduc- 
tion for rehabilitation expenditures was al- 
lowed under section 167(k), 100 percent 
minus 1 percentage point for each full month 
in excess of 100 full months after the date 
on which such property was placed in service; 
and 

“(v) in the case of all other section 1250 
property, 100 percent. 

Clauses (i), (il), and (iii) shall not apply 
with respect to the additional depreciation 
described in subsection (b) (4). 
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“(3) ADDITIONAL DEPRECIATION BEFORE JAN- 
VARY 1, 1970.— 

“(A) In GENERAL.—If section 1250 property 
is disposed of after December 31, 1963, and 
the amount determined under paragraph 
(1) (A) (il) exceeds the sum of the amounts 
determined under paragraphs (1) (A) (i) and 
(2) (A) (i), then the applicable percentage of 
the lower of— 

“(1) that portion of the additional depre- 
ciation attributable to periods before Janu- 
ary 1, 1970, in respect of the property, or 

“(ii) the excess of the amount determined 
under paragraph (1)(A) (ii) over the sum 
of the amounts determined under para- 
graphs (1) (A) (i) and (2) (A) (1), 
shall also be treated as gain which is ordinary 
income, Such gain shall be recognized not- 
withstanding any other provision of this 
subtitle. 

“(B) APPLICABLE PERCENTAGE.—For pur- 
poses of subparagraph (A), the term ‘appli- 
cable percentage’ means 100 percent minus 1 
percentage point for each full month the 
property was held after the date on which 
the property was held for 20 full months.” 

(b) PROPERTY DISPOSED oF PURSUANT TO 
FORECLOSURE PROCEEDINGS.—Subsection (d) 
of section 1250 (relating to exceptions and 
limitations) is amended by adding at the 
end thereof the following new paragraph: 

“(10) FORECLOSURE DISPOSITIONS.—If any 
section 1250 property is disposed of by the 
taxpayer pursuant to a bid for such prop- 
erty at foreclosure or by operation of an 
agreement or of process of law after there 
was a default on indebtedness which such 
property secured, the applicable percent- 
age referred to in paragraph (1)(B), (2) 
(B), or (3)(B) of subsection (a), as the 
case may be, shall be determined as if the 
taxpayer ceased to hold such property on 
the date of the beginning of the proceed- 
ings pursuant to which the disposition 
occurred.” 

(c) CONFORMING AMENDMENTS.— 

(1) AMENDMENT OF SECTION 1250(a) (2) — 
Paragraph (2) of section 1250(f) (relating 
to special rule for property which is sub- 
stantially improved) is amended to read as 
follows: 

“(2) ORDINARY INCOME ATTRIBUTABLE TO 
AN ELEMENT.—For purposes of paragraph 
(1), the amount taken into account for any 
element shall be the sum of a series of 
amounts determined for the periods set 
forth in subsection (a), with the amount 
for any such period being determined by 
multiplying— 

“(A) the amount which bears the same 
ratio to the lower of the amounts specified 
in clause (i) or (ii) of subsection (a) (1) 
(A), in clause (i) or (ii) of subsection (a) 
(2) (A), or in clause (i) or (il) of subsection 
(a)(3)(A), as the case may be, for the 
section 1250 property as the additional de- 
preciation for such element attributable to 
such period bears to the sum of the addi- 
tional depreciation for all elements attrib- 
utable to such period, by 

“(B) the applicable percentage for such 
element for such period. 

For purposes of this paragraph, determina- 
tions with respect to any element shall be 
made as if it were a separate property.” 

(2) AMENDMENT OF SECTION 1250(g) (2).— 
Paragraph (2) of section 1250(g) (relating 
to special rules for qualified low-income 
housing) is amended to read as follows: 

“(2) ORDINARY INCOME ATTRIBUTABLE TO AN 
ELEMENT.—For purposes of paragraph (1), 
the amount taken into account for any ele- 
ment shall be determined in a manner sim- 
ilar to that provided by subsection (f) (2).” 

(3) AMENDMENT OF SECTION 167(€) (3).— 
Paragraph (3) of section 167(e) (relating to 
change in depreciation method with respect 
to section 1250 property) is amended by 
striking out “beginning after July 24, 1969,” 
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and inserting in lieu thereof “beginning af- 
ter December 31, 1975,”. 

(d) Errective Date—The amendments 
made by this section (other than subsec- 
tion (b)) shall apply for taxable years end- 
ing after December 31, 1975. The amend- 
ment made by subsection (b) shall apply 
with respect to proceedings referred to in 
section 1250(d)(10) of the Internal Rev- 
enue Code of 1954 which begin after Decem- 
ber 31, 1975. 

SEC. 202. GAIN FROM DISPOSITION OF INTEREST 
IN OIL OR GAS PROPERTY. 

(a) RECAPTURE RuLES.—Part IV of sub- 
chapter P of chapter 1 (relating to special 
rules for determining capital gains and 
losses) is amended by adding at the end 
thereof the following new section: 


“Sec. 1254. GAIN From DISPOSITION OF IN- 
TEREST IN OIL OR GAS PROPERTY. 

“(a) GENERAL RULE. — 

“(1) ORDINARY INCOME. —If oil or gas prop- 
erty is disposed of after December 31, 1975, 
the lower of— 

“(A) the aggregate amount of expendi- 
tures after December 31, 1975, which are al- 
locable to such property and which have been 
deducted as intangible drilling and devel- 
opment costs under section 263(c) by the 
taxpayer or any other person and which 
(but for being so deducted) would be re- 
fiected in the adjusted basis of such prop- 
erty, or 

“(B) the excess of— 

“(i) the amount realized (ir the case of a 
sale, exchange, or involuntary conversion), 
or the fair market value of the interest (in 
the case of any other disposition), over 

“(ii) the adjusted basis of such interest, 
shall be treated as gain which is ordinary 
income. Such gain shall be recognized not- 
withstanding any other provision of this 
subtitle. 

“(2) DISPOSITION OF PORTION OF PROP- 
ERTY.—For p of paragraph (1)— 

“(A) In the case of the disposition of 4 
portion of an oil or gas property (other than 
an undivided interest), the entire amount of 
the aggregate expenditures described in para- 
graph (1)(A) with respect to such property 
shall be treated as allocable to such portion 
to the extent of the amount of the gain to 
which paragraph (1) applies. 

“(B) In the case of the disposition of an 

undivided interest in an oil or gas property 
(or a portion thereof), a proportionate part 
of the expenditures described in paragraph 
(1) (A) with respect to such property shall 
be treated as allocable to such undivided in- 
terest to the extent of the amount of the 
gain to which paragraph (1) applies. 
This paragraph shall not apply to any expen- 
ditures to the extent the taxpayer establishes 
to the satisfaction of the Secretary that such 
expenditures do not relate to the portion (or 
interest therein) disposed of. 

“(3) OIL or GAS PROPERTY.—The term ‘oil or 
gas property’ means any property (within the 
meaning of section 614) with respect to 
which any expenditures described in para- 
graph (1)(A) are properly chargeable. 

“(4) SPECIAL RULE FOR PARAGRAPH (1) (A) .— 
In applying paragraph (1)(A), the amount 
deducted for intangible drilling and develop- 
ment costs and allocable to the interest dis- 
posed of shall be reduced by the amount (if 
any) by which the deduction for depletion 
under section 611 with respect to such in- 
terest would have been increased if such 
costs incurred (after December 31, 1975) had 
been charged to capital account rather than 
deducted. 

“(b) SPECIAL RULES UNDER REGULATIONS.— 
Under regulations prescribed by the Secre- 

“(1) rules similar to the rules of subsec- 
tion (g) of section 617 and to the rules of 
subsections (b) and (c) of section 1245 shall 
be applied for purposes of this section; and 
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“(2) in the case of the sale or exchange 
of stock in an electing small business cor- 
poration (within the meaning of section 
1371), rules similar to the rules of section 
751 shall be applied to that portion of the 
excess of the amount realized over the ad- 
justed basis of the stock which is attributa- 
ble to expenditures referred to in subsection 
(a) (1) (A) of this section.” 

(b) ParTNERsHIPs.—Section 751(c) (relat- 
ing to definition of unrealized receivables) is 
amended by striking out “and farm land (as 
defined in section 1252(a))" and inserting 
in lieu thereof “farm land (as defined in 
section 1252(a)), and an oil or gas property 
(described in section 1254)”, and by striking 
out “or 1252(a)” and inserting in lieu thereof 
“*1252(a), or 1254(a)”. 

(c) TECHNICAL AMENDMENTS.— 

(1) The following provisions are each 
amended by striking out “or 1252(a)” and 
inserting in lieu thereof “1252(a), or 1254 
(a)"— 

(A) the second sentence of section 170 
(e) (1); 

(B) section 301(b) (1) (B) (il); 

(C) section 301 (d) (2) (B); 

(D) section 312(c) (3); and 

(E) section 453(d) (4) (B). 

(2) Section 341(e)(12) is amended by 
striking out “and 1252(a)” and inserting in 
lieu thereof “1252(a), and 1254(a)”. 

(d) CLERICAL AMENDMENT.—The table of 
sections for part IV of subchapter P of chap- 
ter 1 is amended by adding at the end thereof 
the following new item: 

“Sec, 1254. Gain from disposition of interest 
in oil or gas property.” 

(e) EFFECTIVE Date—The amendments 
made by this section shall apply with respect 
to taxable years ending after December 31, 
1975. 


Sec. 203. TERMINATION OF ADDITIONS TO Ex- 
CESS DEDUCTIONS ACCOUNTS UNDER 

SECTION 1251. 
Paragraph (2) of section 1251(b) (relating 


to additions to excess deductions account) is 
amended by adding at the end thereof the 
following new subparagraph: 

“(E) TERMINATION OF ADDITIONS.—No 
amount shall be added to the excess deduc- 
tions account for any taxable year beginning 
after December 31, 1975.” 

Sec. 204. METHOD oF ACCOUNTING FOR CORPO- 
RATIONS ENGAGED IN FARMING. 

(a) GENERAL RULE.— 

(1) Subpart A of part II of subchapter E of 
chapter 1 (relating to methods of account- 
ing) is amended by adding at the end thereof 
the following new section: 

“Sec. 447. METHOD OF ACCOUNTING FOR COR- 
PORATIONS ENGAGED IN FARMING. 

“(a) GENERAL RvLE.—Except as otherwise 
provided by law, the taxable income from 
farming of— 

“(1) a corporation engaged in the trade or 
business of farming, or 

“(2) a partnership engaged in the trade or 
business of farming, if a corporation is a 
partner in such partnership, 
shall be computed on an accrual method of 
accounting and with the capitalization of 
preproductive expenses described in section 
468(c) (1). 

“(b) EXCEPTION FOR SMALL BUSINESS AND 
FAMILY CoRPORATIONS.—For purposes of sub- 
section (a), a corporation shall be treated as 
not being a corporation if it is— 

“(1) an electing small business corporation 
(within the meaning of section 1371(b)), or 

“(2) a corporation— 

“(A) of which at least 6634 percent of the 
total combined voting power of all classes 
of stock entitled to vote, and at least 663 
percent of the total number of shares of all 
other classes of stock of the corporation, are 
owned by members of the same family, and 

*“(B) which, at such time and in such 
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manner as the Secretary shall by regulations 
prescribe, elects the application of this para- 
graph. 

“(c) MEMBERS OF THE SAME PAMILY.—For 
purposes of subsection (b) (2)— 

“(1) the members of the same family are 
an individual, such individual’s brothers and 
sisters, the brothers and sisters of such in- 
dividual’s parents and grandparents, the an- 
cestors and lineal descendants of any of the 
foregoing, a spouse of any of the foregoing, 
and the estate of any of the foregoing, 

“(2) stock owned, directly or indirectly, by 
or for a partnership or trust shall be treated 
as owned proportionately by its partners or 
beneficiaries, and 

“(3) if 50 percent or more in value of the 

stock in a corporation (hereinafter in this 
paragraph referred to as ‘first corporation’) 
is owned, directly or through paragraph (2), 
by or for members of the same family, such 
members shall be considered as owning each 
class of stock in a second corporation owned, 
directly or indirectly, by or for the first cor- 
poration, in that proportion which the value 
of the stock in the first corporation which 
such members so own bears to the value of 
all the stock in the first corporation. 
For purposes of paragraph (1), individuals 
related by the half blood or by legal adoption 
shall be treated as if they were related by 
the whole blood. 

“(d) Two FAMILIES TREATED AS ONE FAMILY 
UNDER CERTAIN CIRCUMSTANCEs.—For pur- 
poses of subsection (b)(2), if, throughout 
the 10-year period ending on the date of 
the enactment of this section and at all 
times after such date of enactment— 

“(1) members of two families (within the 
meaning of subsection (c)(1)) have owned 
(directly or through the application of sub- 
section (c)) at least 80 percent of the total 
combined voting power of all classes of stock 
of a corporation entitled to vote, and at least 
80 percent of the total number of shares of 
all other classes of stock of such corporation, 
and 

“(2) such corporation has been engaged in 
the trade or business of farming, 
then the members of such fdmilies shall be 
treated as the members of the same family. 
For purposes of paragraph (1), subsection 
(c) (3) shall be applied by substituting *40 
percent’ for ‘50 percent’. 

“(e) CERTAIN EXISTING HOLDINGS or EM- 
PLOYEES AND EMPLOYEES’ TRUSTS.— 

“(1) In GENERAL.—For purposes of subsec- 
tion (b)(2) (but not for purposes of sub- 
section (d) ), stock— 

“(A) which on Septmber 10, 1975, was 
owned directly by an employee of the corpo- 
ration, a member of the family (within the 
meaning of section 267(c)(4)) of any such 
employee, or a trust for the benefit of the 
employees of such corporation which is de- 
scribed in section 401(a) and which is ex- 
empt from taxation under section 501(a), 
and 

“(B) which continues to be held by the 
individual who held such stock on Septem- 
ber 10, 1975, or by a member of the family 
(within the meaning of section 267(c) (4)) 
of such individual, 
shall be treated as held by that one family 
(within the meaning of subsection (c)) 
which, without regard to this subsection, 
holds the greatest percentage of the total 
combined voting power of all classes of stock 
entitled to vote. 

“(2) Lumrration.—The stock taken into 
account under this subsection with respect 
to any corporation shall not exceed 16 per- 
cent of the total combined voting power of 
all classes of stock entitled to vote, or of the 
total number of shares of all other classes of 
stock of the corporation, as the case may be.” 

(2) The table of sections for such subpart 
A is amended by adding at the end thereof 
the following: 
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“Sec. 447. Method of accounting for corpo- 
rations engaged in farming.” 

(b) EFFECTIVE Dare— 

(1) The amendments made by subsection 
(a) shall apply to taxable years beginning 
after December 31, 1975. 

(2) In the case of any taxpayer required 
by section 447 of the Internal Revenue Code 
of 1954 (as added by subsection (a)(1)) to 
change its method of accounting for its first 
taxable year beginning after December 31, 
1975— 

(A) such change shall be treated as hav- 
ing been made with the consent of the Sec- 
retary of the Treasury, 

(B) for purposes of section 481(a)(2) of 
such Code, such change shall be treated as 
a change not initiated by the taxpayer, and 

(C) under regulations prescribed by the 
Secretary of the Treasury or his delegate, the 
net amount of the adjustments required by 
section 481(a) of such Code to be taken into 
account by the taxpayer in computing tax- 
able income shall (except as otherwise pro- 
vided in such regulations) be taken into ac- 
count in each of the 10 taxable years begin- 
ning with the year of change. 

Sec. 205. TREATMENT OF PREPAID INTEREST. 


(a) GENERAL RuLe.—Section 461 (relating 
to general rule for taxable year of deduc- 
tion) is amended by adding at the end there- 
of the following new subsection: 

“(g) PREPAID INTEREST.—If the taxable in- 
come of the taxpayer is computed under the 
cash receipts and disbursements method of 
accounting, interest paid by the taxpayer 
which, under regulations prescribed by the 
Secretary, is properly allocable to any period 
after the close of the taxable year in which 
paid shall be charged to capital account and 
shall be treated as paid»in the period to 
which so allocable. This subsection shall not 
apply to points paid in respect of any indebt- 
edness incurred in connection with the pur- 
chase or improvement of, and secured by, the 
principal residence of the taxpayer.” 

(bD) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendment made by sub- 
section (a) shall apply to amounts paid after 
September 16, 1975, in taxable years ending 
after such date. 

(2) CERTAIN AMOUNTS PAID BEFORE 1976.— 
The amendment made by subsection (a) 
shall not apply to amounts paid before Janu- 
ary 1, 1976, pursuant to a binding contract 
or written loan commitment which existed 
on September 16, 1975 (and at all times 
thereafter), and which required prepayment 
of interest by the taxpayer. 

Sec. 206. LIMITATION ON INTEREST DEDUCTION. 

(a) In GENERAL.—Subsection (d) of sec- 
tion 163 (relating to limitation on interest on 
investment indebtedness) is amended to read 
as follows: 

“(d) LIMITATION ON INTEREST ON NONBUSI- 
NESS INDEBTEDNESS.— 

“(1) PERSONAL INTEREST.—In the case of a 
taxpayer other than a corporation, the 
amount of personal interest (as defined in 
paragraph (4)(A)) otherwise allowable as a 
deduction under this chapter shall be lim- 
ited to $12,000 ($6,000 in the case of a sepa- 
rate return by a married individual). 

“(2) INTEREST ON INVESTMENT INDEBTED- 
NEss.—In the case of a taxpayer other than 
@ corporation, the amount of investment in- 
terest (as defined in paragraph (4) (E)) 
otherwise allowable as a deduction under this 
chapter shall be limited, in the following 
order, to— 

“(A) the excess (if any) of $12,000 ($6,000 
in the case of a separate return by a married 
individual) over the amount of the per- 
sonal interest for the taxable year, plus 

“(B) the amount of the net investment 
income (as defined in paragraph (4) (B)), 
plus the amount (if any) by which the de- 
ductions allowable under this section (de- 
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termined without regard to this subsection) 
and sections 162, 164(a) (1) or (2), and 212 
attributable to property of the taxpayer sub- 
ject to a net lease exceeds the rental income 
produced by such property for the taxable 
year, plus 

“(C) an amount equal to the net capital 
gain for the taxable year. 


In determining the amount described in 
subparagraph (C), only gains and losses at- 
tributable to the disposition of property held 
for investment shall be taken into account. 

“(3) CARRYOVER OF DISALLOWED INVESTMENT 
INTEREST.—The amount of disallowed invest- 
ment interest for any taxable year shall be 
treated as investment interest paid or ac- 
crued in the succeeding taxable year. 

“(4) DEFINITIONS.—For purposes of this 
subsection— 

“(A) PERSONAL INTEREST—The term ‘per- 
sonal interest’ means interest on indebted- 
ness other than business interest and in- 
vestment interest. For purposes of this 
subparagraph— 

“(i) the term ‘business interest’ means 
interest on indebtedness to purchase or carry 
a trade or business or property held for use 
in a trade or business, and 

“(ii) interest shall be presumed to be 
personal interest unless it is established that 
it is business interest or investment inter- 
est, as the case may be. 

“(B) NET INVESTMENT INCOME.—The term 
‘net investment income’ means the excess of 
investment income over investment expenses. 

“(C) INVESTMENT INCOME.—The term ‘in- 
vestment income’ means— 

“(i) the gross income from interest, divi- 
dends, rents, and royalties, 

“(ii) the net short-term capital gain at- 
tributable to the disposition of property held 
for investment, and 

“(ill) any amount treated under section 
1245, 1250, or 1254 as ordinary income, 


but only to the extent such income, gain, 
and amounts are not derived from the con- 
duct of a trade or business. 

“(D) INVESTMENT EXPENSES—The term 
‘investment expenses’ means the deductions 
allowable under sections 162, 164(a) (1) or 
(2), 166, 167, 171, 212, or 611 directly con- 
nected with the production of investment 
income. 

“(E) INVESTMENT INTEREST.—The term 
‘Investment interest’ means interest paid or 
accrued on indebtedness incurred or con- 
tinued to purchase or carry property held 
for investment. 

“(F) DISALLOWED INVESTMENT INTEREST.— 
The term ‘disallowed investment interest’ 
means with respect to any taxable year, the 
amount not allowable as a deduction solely 
by reason of the limitations in paragraph 
(2). 

“(G) DETERMINATION OF MARITAL STATUS.— 
The determination of marital status shall 
be made under section 143. 

“(5) SPECIAL RULES — 

“(A) PROPERTY SUBJECT TO NET LEASE.— 
For purposes of this subsection, property 
subject to a lease shall be treated as prop- 
erty held for investment, and not as prop- 
erty used in a trade or business, for a taxable 
year, if— 

"(i) for such taxable year the sum of the 
deductions of the lessor with respect to such 
property are allowable solely by reason of 
section 162 (other than rents and reimbursed 
amounts with respect to such property) is 
less than 15 percent of the rental income 
produced by such property, or 

“(il) the lessor is either guaranteed a 
specified return or is guaranteed in whole 
or in part against loss of income. 

“(B) ParRTNERSHIPS—In the case of a part- 
nership, each partner shall, under regula- 
tions prescribed by the Secretary, take into 
account separately his distributive share of 
the partnership’s investment interest and 
the other items of income and expense taken 
into account under this subsection. 
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“(C) SHAREHOLDERS OF ELECTING SMALL 
BUSINESS CORPORATIONS.—In the case of an 
electing small business corporation (as de- 
fined in section 1371(b)), the investment in- 
terest paid or accrued by such corporation 
and the other items of income and expense 
which would be taken into account if this 
subsection applied to such corporation shall, 
under regulations prescribed by the Secretary, 
be treated as investment interest paid or ac- 
crued by the shareholders of such corpora- 
tion and as items of such shareholders, and 
shall be apportioned pro rata among such 
shareholders in a manner consistent with sec- 
tion 1374(c) (1). 

“(D) INTEREST ON INSTALLMENT PAYMENTS 
OF ESTATE TAX.—There shall not be taken into 
account for purposes of this subsection any 
interest payable under section 6601 on any 
installment payment of the tax imposed by 
chapter 11 (relating to estate tax). 

“(6) INDEBTEDNESS INCURRED BEFORE DECEM- 
BER 17, 1969, ETC.—This subsection shall not 
apply with respect to investment interest, in- 
vestment income, and investment expenses 
attributable to a specific item of property, if 
the indebtedness with respect to such prop- 
erty— 

“(A) is for a specified term, and 

“(B) was incurred after December 16, 1969, 
or is incurred after December 16, 1969, 
pursuant to a written contract or commit- 
ment which, on December 17, 1969, and at all 
times thereafter before the incurring of such 
indebtedness, is binding on the taxpayer. 

“(7) INDEBTEDNESS INCURRED BEFORE SEP- 
TEMBER 11, 1975.—In the case of indebtedness 
attributable to a specific item of property 
which— 

“(A) is for a specified term, and 

“(B) was incurred before September 11, 
1975, or is incurred after September 11, 1975, 
pursuant to a written contract or commit- 
ment which on September 11, 1975, and at 
all times thereafter before the incurring of 
such indebtedness, is binding on the tax- 
payer, 
this subsection as amended by the Tax Re- 
form Act of 1975 shall not apply, but this 
subsection as in effect before the enactment 
of the Tax Reform Act of 1975 shall apply. 

“(8) CAPITAL GAINS.—For purposes of sec- 
tions 1201(b) (relating to alternative capital 
gains tax), 1202 (relating to deduction for 
capital gains), and 57(a)(9) (relating to 
treatment of capital gains as a tax prefer- 
ence), an amount equal to the amount of in- 
vestment interest which is allowable as a de- 
duction under this chapter by reason of sub- 
paragraph (C) of paragraph (2) shall be 
treated as ordinary income. 

“(9) REAL PROPERTY LEASES—For purposes 
of paragraph (5) (A)— 

“(A) if a parcel of real property of the 
taxpayer is leased under two or more leases, 
paragraph (5)(A) (i) shall, at the election 
of the taxpayer, be applied by treating all 
leased portions of such property as subject 
to a single lease; and 

“(B) at the election of the taxpayer, para- 

graph (5) (A) (i) shall not apply with respect 
to real property of the taxpayer which has 
been in use for more than 5 years. 
An election under subparagraph (A) or (B) 
shall be made at such time and in such 
manner as the Secretary prescribes by regu- 
lations. 

“(10) Trusr.—tIn the case of a trust, the 
$12,000 amount specified in paragraph (1) 
and in paragraph (2)(A) shall be zero. 

“(11) COORDINATION WITH LAL AND CERTAIN 
OTHER PROVISIONS.—The Secretary shall pre- 
scribe regulations providing for the coor- 
dination of this subsection with those pro- 
visions of this chapter which limit for any 
taxable year certain deductions attributable 
to property to the income from such prop- 
erty for such taxable year.” 

(b) CONFORMING AMENDMENT.—Section 
703(b) (relating to elections of the partner- 
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ship) is amended by striking out “interest 
on investment indebtedness” and inserting in 
lieu thereof “interest on nonbusiness indebt- 
edness”. 

(c) Errecrive Date—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1975. 
Sec. 207. LIMITATION or Loss WITH RESPECT 

TO MOTION PICTURE FILMS oR 
CERTAIN CROPS TO THE AMOUNT 
FOR WHICH THE TAXPAYER Is AT 
Risk. 

(a) IN GENERAL.— 

(1) Subpart C of part II of subchapter E 
of chapter 1 (relating to taxable year for 
which deductions taken) is amended by add- 
ing at the end thereof the following new 
section: 


“Sec. 464. DEDUCTIONS LIMITED TO AMOUNT 
AT RISK IN CASE OF FILMS OR 
LIVESTOCK OR CERTAIN CROPS. 

“(a) GENERAL RULE.—1In the case of a tax- 
payer engaged in a trade or business of— 

“(1) producing, distributing, or displaying 
a motion picture film or video tape created 
primarily for public entertainment. 

“(2) raising, feeding, or otherwise caring 
for livestock (not including poultry), or 

“(3) raising or harvesting wheat, alfalfa, 
barley, oats, rye, sorghum, or cotton, 
the excess of the deductions allowable by 
this chapter for the taxable year (determined 
without regard to this section and without 
regard to subpart D) and allocable to such 
business over the income received or accrued 
by the taxpayer during such year from such 
trade or business shall not exceed the aggre- 
gate amount with respect to which the tax- 
payer is at risk in such business at the close 
of the taxable year. For purposes of this sub- 
section, the holding of a film or video tape 
for the production of income shall be treated 
as a trade or business. 

“(b) TREATMENT OF DISALLOWED DEDUC- 
TIons.—Under regulations prescribed by the 
Secretary, any amount not allowable for any 
taxable year by reason of subsection (a)— 

“(1) shall be allocated to the various de- 
ductions which would (but for this section) 
be allowable for the taxable year, and 

“(2) shall be allowable for the first sub- 
sequent taxable year for which (after taking 
into account items arising in such subse- 
quent taxable year) the allowance of such 
amount is not preventable by the operation 
of subsection (a).” 

(2) The table of sections for such subpart 
C is amended by adding at the end thereof 
the following: 

“Sec. 464, Deductions limited to amount at 
risk in case of films or livestock 
or certain crops.” 

(b) EFFECTIVE DaTes,— 

(1) IN GEeneRaL.—Except as provided in 
paragraphs (2) and (3), the amendments 
made by subsection (a) shall apply to 
amounts paid or incurred after September 
10, 1975, in taxable years ending after such 
date. 

(2) Excreprions.—The amendments made 
by subsection (a) shall not apply with re- 
spect to any film or video tape if— 

(A) the principal production of the film 
or video tape began on or before September 
10, 1975, or 

(B) on September 10, 1975, and at all times 
thereafter there has been a binding agree- 
ment providing for the nonrecourse financ- 
ing of the film or video tape. 

(3) EXCEPTION FOR CERTAIN AGREEMENTS 
WHERE PRINCIPAL PHOTOGRAPHY BEGINS BEFORE 
1976.—The amendments made by subsection 
(a) shall not apply to deductions attribut- 
able to the producing of a film the principal 
photography of which began on or before 
December 31, 1975, if— 

(A) on September 10, 1975, there was an 
agreement with the director or a principal 
motion picture star, or on or before Septem- 
ber 10, 1975, there had been expended (or 
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committed to the production) an amount 
not less than the lower of $100,000 or 10 per- 
cent of the estimated costs of producing the 
film, and 

(B) the production takes place in the 
United States. 
This paragraph shall apply only to taxpayers 
who held their interests on December 31, 
1975. 


Sec. 208. DEDUCTION FOR INTANGIBLE DRILL- 
ING AND DEVELOPMENT COSTS AL- 
LOWABLE ONLY TO TAXPAYERS AT 
Risk 


(a) IN GeneraL.—Section 263(c) (relating 
to intangible drilling and development costs 
in the case of oil and gas wells) is amended 
by adding at the end thereof the following 
new sentences: “The deductions described 
in this subsection with respect to any prop- 
erty shall not be allowed until the taxpayer 
is at risk with respect to such property, and 
then only to the extent of such risk. Under 
regulations prescribed by the Secretary, any 
amount not allowable for any taxable year 
by reason of the preceding sentence shall be 
allowable for the first subsequent taxable 
year for which (after taking into account 
deductions arising in such subsequent tax- 
able year) the allowance of such amount was 
not prevented by the operation of the pre- 
ceding sentence.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to 
amounts paid or incurred after December 31, 
1975, in taxable years ending after such date. 


Sec. 209. PLAYER CONTRACTS IN CASE OF 
Sports ENTERPRISES 


(a) CLARIFICATION OF SECTION 1245.— 

(1) Paragraph (2) of section 1245(a) (re- 
lating to recomputed basis) is amended by 
striking out “section 168° each place it ap- 
pears and inserting in lieu thereof “section 
167, 168”. 

(2) Paragraph (3) of section 1245(a) (de- 
fining section 1245 property) is amended by 
striking out “section 185” and inserting in 
lieu thereof “section 167 or 185”. 

(b) RECAPTURE OF DEPRECIATION IN CASE OF 
PLAYER CONTRACTS.—Section 1245(a) (relating 
to gain from dispositions of certain depre- 
ciable property) is amended by adding at the 
end thereof the following new paragraph: 

“(4) SPECIAL RULE FOR PLAYER CONTRACTS.— 

“(A) IN GENERAL.—For purposes of this 
section, the recomputed basis of any player 
contract which is held in connection with 
any franchise to conduct a sports enterprise 
shall be increased by the previously unre- 
captured depreciation. 

“(B) PREVIOUSLY UNRECAPTURED DEPRECIA- 
TION.—For purposes of subparagraph (A), 
the term ‘previously unrecaptured deprecia- 
tion’ means, with respect to any player con- 
tract held in connection with any franchise 
to conduct a sports enterprise, the excess 
(if any) of — 

“(i) the sum of the deductions which are 
allowed or allowable to the taxpayer for the 
depreciation of any other player contracts 
held in connection with such franchise and 
which are attributable to periods after 
December 31, 1975, and before the disposition 
of such player contract, plus the deductions 
allowed or allowable for losses with respect to 
such other contracts incurred after Decem- 
ber 31, 1975, and before the disposition of 
such player contract; over 

“(ii) the aggregate of the amounts treated 
as ordinary income by reason of this section 
with respect to prior dispositions of player 
contracts held in connection with such 
franchise. 

“(C) PLAYER CONTRACT.—For purposes of 
this paragraph, the term ‘player contract’ 
means any contract for the services of an 
athlete which, in the hands of the taxpayer, 
is of a character subject to the allowance for 
depreciation provided in section 167.” 

(c) Basts LIMITATION FOR CERTAIN PLAYER 
CONTRACTS.— 
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(1) IN GENERAL.—Part IV of subchapter O 
of chapter 1 (relating to special rules 
applicable to gain or loss on disposition of 
property) is amended by redesignating sec- 
tion 1056 as section 1057, and by inserting 
after section 1055 the following new section: 
“Sec. 1056. Basıs LIMITATION FOR PLAYER 

CONTRACTS TRANSFERRED IN 
CONNECTION WITH THE SALE 
OF A FRANCHISE, 

“(a) GENERAL RuULE—If a franchise to 
conduct any sports enterprise is sold or ex- 
changed, and if, in connection with such 
sale or exchange, there is a transfer of con- 
tract for the services of an athlete, the basis 
of such contract shall not exceed the sum 
of— 

“(1) the adjusted basis of such contract in 
the hands of the transferor immediately 
before the transfer, plus 

“(2) the gain (if any) recognized by the 
transferor on the transfer of such contract. 

“(b) Exceprions—Subsection (a) shall 
not apply— 

“(1) to an exchange described in section 
1031 relating to exchange of property held 
for productive use or investment), and 

“(2) to property in the hands of a person 
acquiring the property from a decedent or 
to whom the property passed from a decedent 
(within the meaning of section 1014(a)). 

“(c) TRANSFEROR ReQuIRED To FURNISH 
CERTAIN INFORMATION.—Under regulations 
prescribed by the Secretary, the transferor 
shall, at the times and in the manner pro- 
vided in such regulations, furnish to the Sec- 
retary and to the transferee the following 
information: 

“(1) the amount which the transferor be- 
lieves to be the adjusted basis referred to in 
paragraph (1) of subsection (a), 

“(2) the amount which the transferor be- 
lieves to be the gain referred to in paragraph 
(2) of subsection (a), and 

“(3) any subsequent modification of either 
such amount. 

To the extent provided in such regulations, 

the amounts furnished pursuant to the pre- 

ceding sentence shall be binding on the 
transferor and on the transferee. 

“(d) PRESUMPTION AS TO AMOUNT ALLO- 
CABLE TO PLAYER CoNTRACTS.—In the case of 
any sale or exchange described in subsection 
(a), it shall be presumed that not more than 
50 percent of the consideration is allocable 
to contracts for the services of athletes un- 
less it is established to the satisfaction of the 
Secretary that a specified amount in excess 
of 50 percent is properly allocable to such 
contracts. Nothing in the preceding sentence 
shall give rise to a presumption that an allo- 
cation of 50 percent or less of the considera- 
tion to contracts for the services of athletes 
is a proper allocation.” 

(2) CLERICAL AMENDMENT.—The table of 
sections for such part IV is amended by 
striking out the last item and inserting in 
lieu thereof the following: 

“Sec. 1056. Basis limitation for player con- 
tracts transferred in connec- 
tion with the sale of a fran- 
chise. 

“Sec. 1057. Cross references.” 

(d) EFFECTIVE DATES.— 

(1) The amendments made by subsection 
(a) shall apply to taxable years beginning 
after December 31, 1962. 

(2) The amendment made by subsection 
(b) shall apply to dispositions after Decem- 
ber 31, 1975, in taxable years ending after 
such date. 

(3) The amendments made by subsection 
(c) shall apply to franchises to conduct 
sports enterprises sold or exchanged after 
December 31, 1975, in taxable years end- 
ing after such date. 


SEC. 210. CERTAIN PARTNERSHIP PROVISIONS. 


(a) DOLLAR LIMITATION WrrH RESPECT TO 
ADDITIONAL FIRST-YEAR DEPRECIATION ALLOW- 


38605 


ANCE.—Subsection (d) of section 179 (re- 
lating to additional first-year depreciation 
allowance for small business) is amended by 
redesignating paragraph (8) as paragraph 
(9) and by inserting after paragraph (7) the 
following new paragraph: 

“(8) DOLLAR LIMITATION IN CASE OF PART- 
NERSHIPS.—In the case of a partnership, 
the dollar limitation contained in the first 
sentence of subsection (b) shall apply with 
respect to the partnership and with re- 
spect to each partner.” 

(b) CLARIFICATION OF TREATMENT OF PART- 
NERSHIP SYNDICATION FEES, ETC.— 

(1) IN GENERAL.—Subpart A of part II 
of subchapter K of chapter 1 (relating to 
contributions to a partnership) is amended 
by adding at the end thereof the following 
new section: 

“Sec. 724. DISALLOWANCE OF DEDUCTIONS FOR 
SYNDICATION FEEs, Erc. 

“No deduction shall be allowed under this 
chapter to the partnership or to any partner 
for any amounts paid or incurred to organize 
a partnership or to promote the sale of (or 
to sell) an interest in such partnership.” 

(2) CLERICAL AMENDMENT.—The table of 
sections for such subpart A is amended by 
adding at the end thereof the following: 
“Sec. 724. Disallowance of deductions for 

syndication fees, etc.” 

(3) DETERMINATION OF AMOUNTS CHARGE- 
ABLE TO CAPITAL accountT.—Section 707(c) 
(relating to guaranteed payments) is 
amended by striking out “and section 162 
(a)" and inserting in lieu thereof “and, 
subject to section 263, for purposes of section 
162(a)’’. 

(c) Irems Must BE ALLOCATED TO PORTION 
OF YEAR PARTNER HELD INTEREST.— 

(1) IN GeneraL.—Subparagraph (B) of sec- 
tion 706(c) (2) (relating to disposition of less 
than entire interest) is amended by striking 
out “or with respect to a partner whose in- 
terest is reduced” and inserting in lieu there- 
of “or with respect to a partner whose inter- 
est is reduced (by sale, exchange, or other- 
wise)". 

(2) EXPRESS PROVISIONS OF SUBCHAPTER K 
MAY NOT BE OVERRIDDEN BY PARTNERSHIP 
AGREEMENT.—Subsection (a) of section 704 
(relating to effect of partnership agreement) 
is amended by striking out “except as other- 
wise provided in this section” and inserting 
in lieu thereof "except as otherwise provided 
in this subchapter”. 

(d) DETERMINATION OF PARTNER'S DISTRIB- 
UTIVE SHARES.—Subsection (b) of section 704 
(relating to distributive share determined 
by income or loss ratio) is amended to read 
as follows: 

“(b) DETERMINATION OF 
SHARE.— 

“(1) RULE FoR ALLOCATIONS.—A partner's 
distributive share of income, gain, loss, de- 
duction, or credit (or item thereof) shall be 
determined— 

“(A) in accordance with the partnership's 
permanent method of allocating the taxable 
income referred to in section 702(a)(9), if 
there is such a method, or 

“(B) in accordance with the partner's in- 
terest in the partnership (determined by 
taking into account all facts and circum- 
stances) if the partnership has no perma- 
nent method of allocating such taxable 
income. 

“(2) PARTNERSHIP AGREEMENT TO CONTROL 
IN CERTAIN CASES.—Paragraph (1) shall not 
apply if— 

“(A) the partnership agreement provides 
as to the partner’s distributive share of in- 
come, gain, loss, deduction, or credit (or 
any item thereof), and 

“(B) the partner receiving the allocation 
can establish both that there is a business 
purpose for this allocation and that no sig- 
nificant avoidance or evasion of any tax im- 
posed by this subtitle results from such 
allocation.” 
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(e) EFFECTIVE Date.—The amendments 
made by this section shall apply in the case 
of taxable years of partnerships beginning 
after December 31 1975. 


Sec. 211. Scope oF WAIVER or STATUTE oF 
LIMITATIONS IN CASE OF ACTIVITIES Nor 
ENGAGED IN FOR PROFIT. 


(a) In GeneERraL.—Subsection (e) of sec- 
tion 183 (relating to special rule for activi- 
ties not engaged in for profit) is amended 
by adding at the end thereof the following 
new paragraph: 

“(4) TIME FOR ASSESSING DEFICIENCY AT- 
TRIBUTABLE TO ACTIVITY.—If a taxpayer makes 
an election under paragraph (1) with respect 
to an activity, the statutory period for the 
assessment of any deficiency attributable to 
such activity shall not expire before the ex- 
piration of 2 years after the date prescribed 
by law (determined without extensions) for 
filing the return of tax under chapter 1 for 
the last taxable year in the period of 5 tax- 
able years (or 7 taxable years) to which the 
election relates. Such deficiency may be as- 
sessed notwithstanding the provisions of any 
law or rule by law which would otherwise 
prevent such an assessment.” 

(b) Cross REFERENCE.—Paragraph (2) of 
section 6212(c) (relating to restriction of 


further deficiency letters) is amended by ` 


adding at the end thereof the following new 
subparagraph: 

“(E) Deficiency attributable to activities 
re i aac in for profit, see section 183 

e ” 

(c) EFFECTIVE Date—The amendments 
made by this Act shall apply with respect to 
taxable years beginning after December 31, 
1969; except that such amendments shall not 
apply to any taxable year ending before the 
date of the enactment of this Act with re- 
spect to which the period for assessing a 


deficiency has expired before such date of 
enactment. 


TITLE II—MINIMUM TAX FOR 
INDIVIDUALS 

“SEC. 301. MINIMUM Tax FOR INDIVIDUALS. 

(a) IN GENERAL.—Part VI of subchapter 
A of chapter 1 (relating to minimum tax for 
tax preferences) is amended by inserting be- 
fore section 56 the following new section: 
“Sec. 55. MINIMUM Tax For INDIVIDUALS. 

“(a) IMPOSITION oF Tax.—In the case of a 
taxpayer other than a corporation, in addi- 
tion to the other taxes imposed by this chap- 
ter, there is hereby imposed for each tax- 
able year, with respect to the income of such 
taxpayer, a tax equal to 14 percent of the 
amount (if any) by which— 

“(1) the excess of— 

“(A) the sum of the items of tax prefer- 
ence, over 


“(B) the exemption (if any) provided by 
subsection (c), 
is greater than 

“(2) one-half of the liability for tax for 
the taxable year. 

“(b) DEFERRAL OF Tax LIABILITY IN CASE OF 
CERTAIN NET OPERATING Losses.— 

“(1) In GENERAL.—If for any taxable year 
& person— 

“(A) has a net operating loss any portion 
of which (under section 172) remains as a 
net operating loss carryover to a succeed- 
ing taxable year, and 

“(B) has items of tax preference in excess 
of the exemption (if any) provided by sub- 
section (c), 
then an amount equal to the lesser of the 
tax imposed by subsection (a) or 14 percent 
of the amount of the net operating loss car- 
ryover described in subparagraph (A) shall 
be treated as tax liability not imposed for 
the taxable year, but as imposed for the suc- 
ceeding taxable year or years pursuant to 
paragraph (2). 

“(2) YEaR oF LiaBILITy.—In any taxable 
year in which any portion of the net operat- 
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ing loss carryover attributable to the excess 
described in paragraph (1)(B) reduces tax- 
able income, the amount of tax liability de- 
scribed in paragraph (1) shall be treated as 
tax lability imposed in such taxable year 
in an amount equal to 14 percent of such 
reduction. 

“(3) PRIORITY OF APPLICATION.—For pur- 
poses of paragraph (2), if any portion of the 
net operating loss ‘over described in 
paragraph (1)(A) is not attributable to the 
excess described in paragraph (1)(B), such 
portion shall be considered as being applied 
in reducing taxable income before such other 
portion. 

“(c) EXEMPTION.— 

“(1) In GeneraL.—Except as provided in 
paragraph (2) and in section 58(a), the ex- 
emption provided by this subsection is 
$20,000. 

“(2) REDUCTION WHERE PREFERENCE INCOME 
EXCEEDS $20,000.—The $20,000 figure set forth 
in paragraph (1) shall be reduced by one 
dollar for each full dollar of the excess of the 
taxpayer's items of tax preference for the tax- 
able year over $20,000. 

“(d) LIABILITY FOR Tax.—For purposes of 
this section, the liability for tax for the tax- 
able year shall be the excess of— 

“(1) the taxes imposed by this chapter for 
the taxable year (computed without regard 
to this part and without regard to the taxes 
imposed by sections 72(m)(5)(B), 402(e), 
and 408(f)); over 

“(2) the sum of the credits allowable 
under— 

“(A) section 33 (relating to foreign tax 
credit), 

“(B) section 37 (relating to credit for the 
elderly), 

“(C) section 38 (relating to investment 
credit), 

“(D) section 40 (relating to expenses of 
work incentive program), 

“(E) section 41 (relating to contributions 
to candidates for public office), 

“(F) section 42 (relating to taxable in- 
come credit), 

“(G) section 44 (relating to credit for pur- 
chase of new principal residence), 

“(H) section 44A (relating to expenses for 
household and dependent care services neces- 
sary for gainful employment), and 

“(I) section 44B (relating to credit for 
home garden tool expenses) .” 

(b) AMENDMENTS OF SECTION 56.—Section 
56 (relating to the imposition of the mini- 
mum tax) is amended— 

(1) by striking out the heading and in- 
serting in lieu thereof the following: 

“Sec. 56. MINIMUM TAX FOR CORPORATIONS.”, 

(2) by striking out “person” in subsections 
(a) and (b) (1) and inserting in lieu thereof 
“corporation”. 

(3) by striking out clauses (ii), (v), (vi), 
and (vil) of subsection (a) (2) (A), 

(4) by redesignating clauses (iii) and (iv) 
of subsection (a) (2) (A) as clauses (ii) and 
(ili), and by striking out the comma at the 
end of clause (ili) (as so redesignated) and 
inserting in lieu thereof “; and”, 

(5) by striking out subparagraphs (B), 
(E), (F), and (G) of subsection (c) (1), 

(6) by redesignating subparagraph (C) of 
subsection (c)(1) as subparagraph (B) and 
inserting “and” at the end thereof, and 

(7) by redesignating subparagraph (D) of 
subsection (c)(1) as subparagraph (C), and 
by inserting “exceed” at the end thereof. 

(c) AMENDMENTs OF SECTION 57.— 

(1) ADDITIONAL PREFERENCE ITEMS.—Sec- 
tion 57(a) (relating to items of tax prefer- 
ence) is amended by inserting after para- 
graph (10) the following new paragraphs: 

“(11) EXCESS ITEMIZED DEDUCTIONS.—An 
amount equal to the excess itemized deduc- 
tions for the taxable year (as determined 
under subsection (d)). 

“(12) INTANGIBLE DRILLING COSTS OF DE- 
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VELOPMENT WELLS.—With respect to each oil 
or gas well which is not an exploratory well 
(as defined in section 470(a)(6)), the ex- 
cess of the intangible drilling and develop- 
ment costs described in section 263(c) al- 
lowable under this chapter for the taxable 
year over the amount which would have been 
allowable for the taxable year if such costs 
had been capitalized and straight line re- 
covery of intangibles, had been used with 
respect to such costs.” 

(2) EXCESS ITEMIZED DEDUCTIONS DEFINED.— 
Section 57 is amended by adding at the end 
thereof the following new subsection: 

“(d) Excess ITEMIZED DeEpucTIONS.—For 
purposes of paragraph (11) of subsection 
(a), the amount of the excess itemized de- 
ductions for any taxable year is the amount 
by which the sum of the deductions for the 
taxable year other than— 

“(1) deductions allowable in arriving at 
adjusted gross income, 

“(2) the standard deduction provided by 
section 141, and 

“(3) the deduction for personal exemp- 
tions provided by section 151, 


exceeds 70 percent (but does not exceed 
100 percent) of the taxpayer's adjusted 
gross income for the taxable year.” 

(3) DEDUCTIONS DEFERRED UNDER LAL NOT TO 
BE TREATED AS ITEMS OF TAX PREFERENCE.— 
Section 57 is amended by adding at the end 
thereof the following new subsection: 

“(e) DEDUCTIONS DEFERRED UNDER LAL Nor 
To Be TREATED AS ITEMS OF TAX PREFERENCE.— 
The amount of any item of tax preference 
taken into account for purposes of section 55 
for any taxable year shall be reduced by the 
amount of any portion of such item which 
constitutes a deduction which for such tax- 
able year or any prior taxable year was placed 
in a deferred deduction account under sec- 
tion 466(b)." 

(4) STRAIGHT LINE RECOVERY OF INTANGIBLES 
DEFINED.—Section 57 is amended by adding 
at the end thereof the following new sub- 
section: 

“(f) STRAIGHT Line Recovery or INTAN- 
GIBLES DEFINED—For purposes of paragraph 
(12) of subsection (a) and for purposes of 
section 468(e) (relating to accelerated deduc- 
tions in the case of LAL oil and gas prop- 
erty) — 

“(1) IN GENERAL.—The term ‘straight line 
recovery of intangibles’, when used with re- 
spect to intangible drilling and development 
costs for any well, means (except in the case 
of an election under paragraph (2)) ratable 
amortization of such costs over the 120- 
month period beginning with the month in 
which production from such well begins. 

“(2) ELecrion.—If the taxpayer elects, at 
such time and in such manner as the Secre- 
tary may by regulations prescribe, with re- 
spect to the intangible drilling and develop- 
ment costs for any well, the term ‘straight 
line recovery of intangibles’ means any meth- 
od which would be permitted for purposes 
of determining cost depletion with respect to 
such well and which is selected by the tax- 
payer for purposes of subsection (a) (12) and 
section 468(e).” 

(5) EXCLUSION OF CORPORATIONS.—The last 
sentence of section 57(a) (relating to items 
of tax preference) is amended by striking out 
“Paragraphs (1) and (3)" and inserting in 
lieu thereof “Paragraphs (1), (3), (11), and 
(12)". 

(d) AMENDMENTS OF SECTION 58.—Section 
58 (relating to rules for application of part) 
is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following: 

“(a) MARRIED INDIVIDUALS FILING SEPARATE 
Rerurns.—In the case of a married individual 
who files a separate return for the taxable 
year, section 55(c) shall be applied by sub- 
stituting $10,000 for $20,000 each place it 
appears.”, 
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(2) by striking out paragraph (2) of sub- 
section (c) and inserting in Heu thereof the 
following: 

(2) section 55(c) shall be applied by sub- 
stituting for $20,000 each place it appears 
the amount which bears the same ratio to 
$20,000 as the portion of the sum of the items 
of tax preference allocated to the estate or 
trust under paragraph (1) bears to such 
sum.”, 

(3) by striking out “For purposes of sec- 
tion 56” each place it appears in subsection 
(g) and inserting in lieu thereof “For pur- 
poses of this part”, and 

(4) by adding at the end thereof the fol- 
lowing new subsection: 

“(1) REGULATIONS To INCLUDE TAX BENEFIT 
Ruite.—The Secretary shall prescribe regula- 
tions under which items of tax preference 
shall be properly adjusted where the tax 
treatment giving rise to such items will not 
result in the reduction of the taxpayer’s tax 
under this subtitle for any taxable year.” 

(e) CONFORMING AMENDMENTS.— 

(1) Paragraph (5) of section 5(a) (relating 
to cross references relating to tax on indi- 
viduals) is amended to read as follows: 

“(5) For minimum tax for individuals, 
see section 55.” 

(2) Paragraph (3) of section 46(a) (defin- 
ing liability for tax) is amended by striking 
out “section 56” and inserting in lieu thereof 
“section 55 or 56”. 

(3) Paragraph (3) of section 50A(a) (de- 
fining Hability for tax) is amended by strik- 
ing out “section 56” and inserting in lieu 
thereof “section 55 or 56”. 

(4) Subsection (d) of section 443 (relating 
to adjustment in exclusion for computing 
minimum tax for tax preferences) is amended 
by striking out “the $30,000 amount speci- 
fied in section 56 relating to minimum tax 
for tax preferences), modified as provided by 
section 58,” and inserting in lieu thereof “the 
$20,000 amount specified in section 55 (re- 
lating to minimum tax for individuals), 
modified as provided by section 58, or the 
$30,000 amount specified in section 56 (re- 
lating to minimum tax for corporations)". 

(5) Subsection (d) of section 511 (relating 
to tax preferences) is amended by striking 
out “section 56” and inserting in lieu thereof 
“section 55 or 56”. 

(6) Subsection (a) of section 901 (relat- 
ing to allowance of credit for taxes of foreign 
countries and of possessions of the United 
States) is amended by striking out “section 
pte ae inserting in lieu thereof “section 55 

(7) Paragraph (1) of section 6015(c) (de- 
fining estimated tax) is amended by striking 
out “section 56” and inserting in lieu thereof 
“section 55 or 56”. 

(8) Paragraph (1) of section 6654(f) (re- 
lating to tax computed after applications of 
credits against tax) is amended by striking 
out “section 56” and inserting in lieu thereof 
“section 55 or 56”. 

(9) Section 6362() (2) (A) (relating to 
qualified individual income taxes) is 
amended by striking out “section 56” and 
inserting in lieu thereof “section 55”. 

(f) CLERICAL AMENDMENT.—The table of 
sections for part VI of subchapter A of chap- 
ter 1 is amended by striking out the item 
relating to section 56 and inserting in lieu 
thereof the following: 

“Sec. 55. Minimum tax for individuals. 
“Sec. 56. Minimum tax for corporations.” 

(g) EFFECTIVE DaTE.— 

(1) IN GENERAL:—The amendments made 
by this section shall apply with respect to 
items of tax preferences (as defined in sec- 
tion 57(a) of the Internal Revenue Code of 
1954) for taxable years beginning after De- 
cember 31, 1975. 

(2) Tax CARRYOVER.—IĪn the case of a tax- 
payer other than a corporation, the amount 
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of any tax carryover under section 56(c) of 
the Internal Revenue Code of 1954 from a 
taxable year beginning before January 1, 
1976, shall not be allowed as a tax carryover 
for any taxable year beginning after De- 
cember 31, 1975. 

TITLE IV—EXTENSIONS OF INDIVIDUAL 

INCOME TAX REDUCTIONS 
Sec. 401. EXTENSIONS OF INDIVIDUAL INCOME 
Tax REDUCTIONS. 

(a) TAXABLE INCOME CREDIT.— 

(1) IN GENERaL.—Section 42 (relating to 
credit for personal exemptions) is amended 
to read as follows: 

"SEC. 42. TAXABLE INCOME CREDIT. 

“(a) ALLOWANCE OF CrREDIT.—In the case 
of an individual, there shall be allowed as 
a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to the greater of— 

“(1) 2 percent of so much of the tax- 
payer’s taxable income for the taxable year 
as does not exceed $12,000; or 

“(2) $30 multiplied by each exemption for 
which the taxpayer is entitled to a deduc- 
tion for the taxable year under subsection 
(b) or (e) of section 151. 

“(b) APPLICATION WITH OTHER CREDITS.— 
The credit allowed by subsection (a) shall 
not exceed the amount of the tax imposed 
by this chapter for the taxable year. In de- 
termining the credits allowed under— 

“(1) section 33 (relating to foreign tax 
credit), 

“(2) section 37 (relating to credit for the 
elderly), 

“(3) section 38 (relating to investment in 
certain depreciable property), 

“(4) section 40 (relating to expenses of 
work incentive programs), and 

“(5) section 41 (relating to contributions 
to candidates for public office). 
the tax imposed by this chapter shall (before 
any other reductions) be reduced by the 
credit allowed by this section. 

“(c) SPECIAL RULE FOR MARRIED INDIVIDUALS 
FILING SEPARATE RETURNS.— 

“(1) In GeneraL.—Nothwithstanding sub- 
section (a), in the case of a married indi- 
vidual who files a separate return for the 
taxable year, the amount of the credit allow- 
able under subsection (a) for the taxable 
year shall be equal to either— 

“(A) the amount determined under para- 
graph (1) of subsection (a); or 

“(B) if this subparagraph applies to the 
individual for the taxable year, the amount 
determined under paragraph (2) of subsec- 
tion (a). 

For purposes of the preceding sentence, para- 
graph (1) of subsection (a) shall be applied 
by substituting ‘$6,000’ for ‘$12,000’. 

“(2) APPLICATION OF PARAGRAPH (1) (B).— 
Subparagraph (B) of paragraph (1) shall 
apply to any taxpayer for any taxable year 
if— 

“(A) such taxpayer elects to have such 
subparagraph apply for such taxable year, 
and 

“(B) the spouse of such taxpayer elects to 
have such subparagraph apply for any tax- 
able year corresponding, for purposes of sec- 
tion 142(a), to the taxable year of the 
taxpayer. 

Any such election shall be made at such time, 
and in such manner, as the Secretary shall by 
regulations prescribe. 

“(3) MARITAL sTATUS.—For purposes of this 
subsection, the determination of martial 
status shall be made under section 143. 

“(d) CERTAIN Persons Not ELIGIBLE.—This 
section shall not apply to any estate or trust, 
nor shall it apply to any nonresident alien 
individual.” 

(2) TECHNICAL AMENDMENT.—Section 6096 
(b) (zelating to designation of income tax 
payments to Presidential Election Campaign 
Fund) (as in effect on the day before the date 
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of the enactment of the Tax Reduction Act 
of 1975) is amended by striking out “’and 41” 
and inserting in lieu thereof “41, and 42". 

(3) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of sub- 
chapter A of chapter 1 is amended by strik- 
ing out the item relating to section 42 and 
inserting in lieu thereof the following: 
“Sec. 42. Taxable income credit.” 

(b) PERMANENT EXTENSION OF INCREASES IN 
Low INCOME ALLOWANCE AND PERCENTAGE 
STANDARD DepucTion.—The last sentence of 
section 209(a) of the Tax Reduction Act of 
1975 is amended to read as follows: “The 
amendments made by section 203 shall cease 
to apply to taxable years ending after 
December 31, 1975.” 

(c) Wace WITHHOLDING.— 

(1) IN GENERAL.—The second sentence of 
section 3402(a) (relating to requirement of 
withholding) is amended to read as follows: 
“The tables so prescribed shall be the same 
as the tables contained in this subsection as 
in effect on January 1, 1975, except that the 
amounts set forth as amounts of income tax 
to be withheld shall refiect the amendments 
made by sections 201 and 202 of the Tax 
Reduction Act of 1975 and, in the case of 
wages paid during 1976, shall refiect the 
amendments made by section 401(a) of the 
Tax Reform Act of 1975.” 

(2) TECHNICAL AMENDMENT.—Section 209 
(c) of the Tax Reduction Act of 1975 is 
amended by striking out “, and before Jan- 
uary 1, 1976”. 

(d) EFFECTIVE DATES.— 

(1) SussecTION (a)—The amendments 
made by subsection (a) shall apply to taxa- 
ble years ending after December 31, 1975. 
Such amendments shall cease to apply to 
taxable years ending after December 31, 
1976. 

(2) Sussecrion (b)—The amendment 
made by subsection (b) shall apply to taxa- 
ble years ending after December 31, 1975. 

(3) SussEcrion (c)—The amendments 
made by subsection (c) shall apply to wages 
paid after December 31, 1975. 

Sec. 402. REFUNDS OF EARNED INCOME CREDIT 
DISREGARDED IN THE ADMINISTRA- 
TION OF FEDERAL PROGRAMS AND 
FEDERALLY ASSISTED PROGRAMS. 


Any refund of Federal income taxes made 
to any individual by reason of section 43 of 
the Internal Revenue Code of 1954 (relating 
to earned income credit) shall not be taken 
into account as income or receipts for pur- 
poses of determining the eligibility of such 
individual or any other individual for bene- 
fits or assistance, or the amount or extent 
of benefits or assistance, under any Federal 
program or under any State or local program 
financed in whole or in part with Federal 
funds. 

TITLE V—TAX SIMPLIFICATION IN THE 
INDIVIDUAL INCOME TAX 


Sec. 501. Revision OF Tax TABLES For INDI- 
VIDUALS. 

(a) In GeEneErat.—Section 3 (relating to 
optional tax tables for individuals) is 
amended to read as follows: 

“Sec. 3. Tax TABLES For INDIVIDUALS HAVING 
TAXABLE INCOME OF LESS THAN 
$20,000. 

“(a) GENERAL RULE.—INn lieu of the tax 
imposed by section 1, there is hereby imposed 
for each taxable year on the taxable income 
of every individual whose taxable income for 
such year is less than $20,000, a tax deter- 
mined under tables, applicable to such tax- 
able year, which shall be prescribed by the 
Secretary. In the tables so prescribed, the 
amounts of tax shall be computed on the 
basis of the rates prescribed by section 1. 

“(b) Tax TREATED aS IMPOSED BY SECTION 
1.—For purposes of this title, the tax imposed 
by this section shall be treated as tax im- 
posed by section 1.” 
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(b) CONFORMING AMENDMENTS.— 

(1) Section 4 (relating to rules for optional 
tax) is hereby repealed. 

(2) Section 36 (relating to credits not 
allowed to individuals paying optional tax 
or taking standard deduction) is amended— 

(A) by striking out “PAYING OPTIONAL TAX 
or” in the heading; and 

(B) by striking out “elects to pay the 
optional tax imposed by section 3, or if he” 
in such section. 

(3) Subsection (a) of section 144 (relating 
to election of standard deduction) is 
amended to read as follows: 

“(a) METHOD or ELEcTION.—The standard 
deduction shall be allowed if the taxpayer so 
elects in his return, and the Secretary shall 
prescribe the manner of signifying such 
election in the return.” 

(4) Subsection (c) 
amended— 

(A) by striking out paragraph (2); 

(B) by inserting “or” at the end of para- 
graph (1); and 

(C) by redesignating paragraph 
Paragraph (2). 

(5) Subsection (d) of section 144 is hereby 
repealed. 

(6) Section 1211(b)(3) (relating to com- 
putation of taxable income for purposes of 
limitation on capital losses) is amended by 
striking out the last sentence thereof. 

(7) Section 1304(b) (relating to certain 
provisions inapplicable for income averag- 
ing) is amended by striking out paragraph 
(1) and by redesignating paragraphs (2), (3), 
(4), and (5), as paragraphs (1), (2), 3), and 
(4), respectively. 

(8) Section 6014(a) (relating to tax not 
computed by taxpayer) is amended— 

(A) by striking out in the first sentence 
“entitled to elect to pay the tax imposed by 
section 3” and inserting in lieu thereof “en- 
titled to take the standard deduction pro- 
vided by section 141 (other than an individ- 
ual described in section 141(e))"; and 

(B) by striking out in the second sentence 
“pay the tax imposed by section 3” and in- 
serting in lieu thereof “take the standard 
deduction”. 

(9) Paragraph (5) of section 6014(b) is 
amended to read as follows: 

“(5) to cases where the taxpayer does not 
elect the standard deduction or where the 
taxpayer elects the standard deduction but 
is subject to the provisions of section 141(e) 
(relating to limitations in case of certain 
dependent taxpayers." 

(C) CLERICAL AMENDMENTS.— 

(1) The table of sections for part I of sub- 
chapter A of chapter 1 is amended by strik- 
ing out the items relating to sections 3 and 4 
and inserting in lieu thereof: 


“Sec. 3. Tax tables for individuals having 
taxable income of less than 
$20,000.” 

(2) The table of sections for part IV of 
subchapter A of chapter 1 is amended by 
striking out “paying optional tax or” in the 
item relating to section 36. 

Sec. 502. DEDUCTION FOR ALIMONY ALLOWED IN 

DETERMINING ADJUSTED Gross INCOME. 


(a) IN GeNERAL.—Section 62 (defining ad- 
justed gross income) is amended by insert- 
ing after paragraph (12) the following new 
paragraph: 

“(13) Atrmony—The deduction allowed 
by section 215.” 

(b) CONFORMING AMENDMENT.—The first 
sentence of subparagraph (A) of section 3402 
(m) (2) (relating to withholding allowances 
based on itemized deductions) is amended by 
striking out “under section 62” and inserting 
in lieu thereof “under section 62 (other than 
paragraph (13 thereof).” 

Sec. 503. Revision oF RETIREMENT INCOME 
CREDIT. 
(a) IN GENERAL. —Section 37 (relating to 


retirement income) is amended to read as 
follows: 


of section 144 is 


(3) as 
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“SEC. 37. CREDIT FOR THE ELDERLY. 

“(a) GENERAL RULE —IN the case of an in- 
dividual who has attained age 65 before the 
close of the taxable year, there shall be al- 
lowed as a credit aaginst the tax imposed by 
this chapter for the taxable year an amount 
equal to 15 percent of such individual's sec- 
tion 37 amount for such taxable year. 

“(b) SECTION 37 AMountT.—For purposes of 
subsection (a)— 

“(1) IN Generat—An individual’s sec- 
tion 37 amount for the taxable year is the 
applicable initial amount determined under 
paragraph (2), reduced as provided in para- 
graph (3) and in subsection (c). 

“(2) INITIAL AMountT.—The initial amount 


is— 
“(A) $2,500 in the case of a single individ- 
ual 


“(B) $2,500 in the case of a joint return 
where only one spouse is eligible for the 
credit under subsection (a), 

“(C) $3,750 in the case of a joint return 
where both spouses are eligible for the credit 
under subsection (a), or 

“(D) $1,875 in the case of a married in- 
dividual filing a separate return. 

“(3) ReEpuction.—The reduction under 
this paragraph is an amount equal to the 
sum of the amounts received by the in- 
dividual (or, in the case of a joint return, 
by either spouse) as a pension of annuity— 

“(A) under title II of the Social Security 
Act, 

“(B) under the Railroad Retirement Act of 
1935 or 1937, or 

“(C) otherwise excluded from gross in- 

come. 
No reduction shall be made under this para- 
graph for any amount excluded from gross 
income under section 72 (relating to an- 
nuities), 101 (relating to life insurance pro- 
ceeds), 104 (relating to compensation for 
injuries or sickness), 105 (relating to 
amounts received under accident and health 
plans), 402 (relating to taxability of bene- 
ficiary of employees’ trust), or 403 (relating 
to taxation of employee annuities). 

“(c) ADJUSTED Gross INCOME LIMITATION.— 
If the adjusted gross income of the taxpayer 
exceeds— 

“(1) $7,500 in the case of a single in- 
dividual, 

“(2) $10,000 in the case of a joint return, 
or 

“(3) $5,000 in the case of a married in- 
dividual filing a separate return, 
the section 37 amount shall be reduced by 
one-half of the excess of the adjusted gross 
income over $7,500, $10,000, or $5,000, as the 
case may be. 

“(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) MARRIED COUPLE MUST FILE JOINT RE- 
TURN.—Except in the case of a husband and 
wife who live apart at all times during the 
taxable year, if the taxpayer is married at 
the close of the taxable year, the credit pro- 
vided by this section shall be allowed only 
if the taxpayer and his spouse file a joint 
return for the taxable year. 

“(2) MARITAL staTus.—Marital status shall 
be determined under section 143. 

“(3) JOINT RETURN.—The term ‘joint re- 
turn’ means the joint return of a husband 
and wife made under section 6013. 

“(e) ELECTION OF Prior Law WITH RESPECT 
TO PUBLIC RETIREMENT SYSTEM INCOME.— 

“(1) IN GENERAL.—In the case of a taxpayer 
who has not attained age 65 before the close 
of the taxable year (other than a married 
individual whose spouse has attained age 
65 before the close of the taxable year), his 
credit (if any) under this section shall be 
determined under this subsection. 

“(2) ONE SPOUSE AGE 65 OR OVER.—In the 
case of a married individual who has not 
attained age 65 before the close of the tax- 
able year but whose spouse has attained such 
age, this paragraph shall apply for the tax- 
able year only if both spouses elect, at such 
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time and in such manner as the Secretary 
shall by regulations prescribe, to have this 
paragraph apply. If this paragraph applies 
for the taxable year, the credit (if any) of 
each spouse under this section shall be de- 
termined under this subsection. 

“(3) COMPUTATION OF CREDIT.—In the case 
of an individual whose credit under this 
section for the taxable year is determined 
under this subsection, there shall be allowed 
as a credit against the tax imposed by this 
chapter for the taxable year an amount equal 
to 15 percent of the amount received by 
such individual as retirement income (as 
defined in paragraph (4) and as limited by 
paragraph (5)). 

“(4) RETIREMENT INCOME.—For purposes of 
this subsection, the term ‘retirement income’ 
means— 

“(A) in the case of an individual who has 
attained age 65 before the close of the tax- 
able year, income from— 

“(i) pensions and annuities (including, in 
the case of an individual who is, or has been, 
an employee within the meaning of section 
401(c) (1), distributions by a trust described 
in section 401(a) which is exempt from tax 
under section 501(a)), 

“(il) interest, 

“ (ili) rents, 

“(iv) dividends, 

“(v) bonds described in section 405(b) (1) 
which are received under a qualified bond 
purchase plan described in section 405(a) 
or in a distribution from a trust described 
in section 401(a) which is exempt from tax 
under section 501(a), or retirement bonds 
described in section 409, and 

“(vi) an individual retirement account 
described in section 408(a) or an individual 
retirement annuity described in section 408 
(b), or 

“(B) in the case of an individual who has 
not attained age 65 before the close of the 
taxable year, income from pensions and an- 
nuities under a public retirement system (as 
defined in paragraph (8) (A)), 
to the extent included in gross income with- 
out reference to this subsection, but only to 
the extent such income does not represent 
compensation for personal services rendered 
during the taxable year. 

“(5) LIMITATION ON RETIREMENT INCOME,— 
For purposes of this subsection, the amount 
of retirement income shall not exceed $2,500 
less— 

“(A) the reduction provided by subsection 
(b) (3), and 

“(B) in the case of any individual who has 
not attained age 72 before the close of the 
taxable year— 

“(1) if such individual has not attained age 
62 before the close of the taxable year, any 
amount of earned income (as defined in 
paragraph (8) (B)) in excess of $900 received 
by such individual in the taxable year, or 

“(i1) if such individual has attained age 
62 before the close of the taxable year, the 
sum of one-half the amount of earned in- 
come received by such individual in the 
taxable year in excess of $1,200 but not in 
excess of $1,700, and the amount of earned 
income so received in excess of $1,700. 

“(6) LIMITATION IN CASE OF MARRIED IN- 
DIVIDUALS.—In the case of a joint return, 
paragraph (5) shall be applied by substi- 
tuting ‘$3,750’ for ‘$2,500’. The $3,750 pro- 
vided by the preceding sentence shall be di- 
vided between the spouses in such amounts 
as may be agreed on by them, except that 
not more than $2,500 may be assigned to 
either spouse. 

“(7) LIMITATION IN THE CASE OF SEPARATE 
RETURNS.—In the case of a married indi- 
vidual filing a separate return, paragraph 
(5) shall be applied by substituting ‘$1,875’ 
for ‘$2,500". 

“(8) Derrnrrions—For purposes of this 
subsection— 

“(A) PUBLIC RETIREMENT SYSTEM DEFINED.— 
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The term ‘public retirement system’ means 
a pension, annuity, retirement, or similar 
fund or system established by the United 
States, a State, a possession of the United 
States, any political subdivision of any of the 
foregoing, or the District of Columbia. 

“(B) EARNED INCOME.—The term ‘earned 
income’ has the meaning assigned to such 
term dy section 7701(a) (36), except that 
such term does not include any amount re- 
ceived as a pension or annuity. 

“(f) NONRESIDENT ALIEN INELIGIBLE FOR 
Crepir.—No credit shall be allowed under 
this section to any nonresident alien.” 

(b) TECHNICAL AMENDMENTS.— 

(1) Section 904 (relating to limitation on 
foreign tax credit) is amended by redesignat- 
ing subsection (g) as subsection (h), and 
by inserting after subsection (f) the follow- 
ing new subsection: 

“(g) COORDINATION WITH CREDIT FOR THE 
ELDERLY.—In the case of an individual, for 
purposes of subsection (a) the tax against 
which the credit is taken is such tax reduced 
by the amount of the credit (if any) for the 
taxable year allowable under section 37 (re- 
lating to credit for the elderly) .” 

(2) Section 6014(a) (relating to tax not 
computed by taxpayer) is amended by 
striking out the last sentence thereof. 

“{(8) Section 6014(b) is amended— 

(A) by striking out paragraph (4). 

(B) by redesignating paragraph (5) as par- 
agraph (4), and 

(C) by inserting “or” at the end of para- 
graph (3). 

(4) Sections 41(b)(2), 46(a)(3)(C), and 
50A(a)(3)(C) are each amended by strik- 
ing out “retirement income” and inserting in 
lieu thereof “credit for the elderly”. 

(5) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 is 
amended by striking out the item relating 
to section 37 and inserting in lieu thereof 
the following: 


“Sec. 37. Credit for the elderly.” 
Sec. 504. CREDIT ror CHILD CARE EXPENSES. 


(a) ALLOWANCES OF CREDIT FoR CHILD CARE 
EXxPENSES.— 

(1) In GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 (relating to credits 
allowable) is amended by inserting before 
section 45 the following new section: 


“SEC. 44A. EXPENSES FOR HOUSEHOLD AND DE- 
PENDENT CARE SERVICES NECES- 
SARY FOR GAINFUL EMPLOY- 
MENT. 


“(a) ALLOWANCE OF Creprr.—In the case of 
an individual who maintains a household 
which includes as a member one or more 
qualifying individuals (as defined in subsec- 
tion (c)(1)), there shall be allowed as a 
credit against the tax imposed by this chap- 
ter for the taxable year an amount equal to 
20 percent of the employment-related ex- 
penses (as defined in subsection (c)(2)) paid 
by such individual during the taxable year. 

“(b) APPLICATION WITH OTHER CREDITS.— 
The credit allowed by subsection (a) shall 
not exceed the amount of the tax imposed 
by this chapter for the taxable year reduced 
by the sum of the credits allowable under— 

“(1) section 33 (relating to foreign tax 
credit), 

(2) section 37 (relating to credit for the 
elderly), 

“(3) section 38 (relating to investment in 
certain depreciable property), 

“(4) section 40 (relating to expenses of 
work incentive programs), 

“(5) section 41 (relating to contributions 
to candidates for public office), 

“(6) section 42 (relating to taxable income 
credit), and 

“(7) section 44 (relating to purchase of 
new principal residence). 

“(c) DEFINITIONS OF QUALIFYING INDIVIDUAL 
AND EMPLOYMENT-RELATED EXPENSES—For 
purposes of this section— 
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“(1) QUALIFYING INDIvIpUAL.—The term 
‘qualifying individual’ means— 

“(A) a dependent of the taxpayer who is 
under the age of 15 and with respect to whom 
the taxpayer is entitled to a deduction under 
section 151(e), 

“(B) a dependent of the taxpayer who is 
physically or mentally incapable of caring 
for himself, or 

“(C) the spouse of the taxpayer, if he is 
physically or mentally incapable of caring 
for himself. 

“(2) EMPLOYMENT-RELATED EXPENSES.— 

“(A) In GENERAL.—The term ‘employment- 
related expenses’ means amounts paid for the 
following expenses, but only if such expenses 
are incurred to enable the taxpayer to be 
gainfully employed for any period for which 
there are 1 or more qualifying individuals 
with respect to the taxpayer: 

“(1) expenses for household services, and 

“(il) expenses for the care of a qualifying 
individual. 

“(B) Exceprion.—Employment-related ex- 
pe ses described in subparagraph (A) which 
are incurred for services outside the tax- 
payer’s household shall be taken into ac- 
count only if incurred for the care of a 
qualifying individual described in paragraph 
(1) (A). 

“(d) DOLLAR LIMIT ON AMOUNT CREDIT- 
ABLE—The amount of the employment-re- 
lated expenses incurred during any taxable 
year which may be taken into account under 
subsection (a) shall not exceed— 

“(1) $2,000 if there is 1 qualifying indi- 
vidual with respect to the taxpayer for such 
taxable year, or 

“(2) $4,000 if there are 2 or more qualify- 
ing individuals with respect to the tax- 
payer for such taxable year. 

“(e) EARNED INcoME LIMITATION.— 

“(1) IN GENERAL.— Except as otherwise 
provided in this subsection, the amount of 
the employment-related expenses incurred 
during any taxable year which may be taken 
into account under subsection (a) shall not 
exceed— 

“(A) in the case of an individual who is 
not married at the close of such year, such 
individual's earned income for such year, or 

“(B) in the case of an individual who is 
married at the close of such year, the lesser 
of such individual's earned income or the 
earned income of his spouse for such year. 

“(2) SPECIAL RULE FOR SPOUSE WHO IS A 
STUDENT INCAPABLE OF CARING FOR HIMSELF.— 
In the case of a spouse who is a student or 
a qualifying individual described in subsec- 
tion (c)(1)(C), for purposes of paragraph 
(1), such spouse shall be deemed for each 
month during which such spouse is a full- 
time student at an educational institution, 
or is such a qualifying individual, to be gain- 
fully employed and to have earned income 
of not less than— 

“(A) $166 if subsection (d) (1) applies for 
the taxable year, or 

“(B) $333 if subsection (d) (2) applies for 
the taxable year. 


In the case of any husband and wife, this 
paragraph shall apply with respect to only 
one spouse for any one month. 

“(f) SPECIAL RuLEsS.—For purposes of this 
section— 

“(1) MAINTAINING HOUSEHOLD.—An indi- 
vidual shall be treated as maintaining a 
household for any period only if over half 
the cost of maintaining the household for 
such period is furnished by such individual 
(or, if such individual is married during 
such period, is furnished by such individual 
and his spouse). 

“(2) MARRIED COUPLES MUST FILE JOINT 
RETURN.—If the taxpayer is married at the 
close of the taxable year, the credit shall be 
allowed under subsection (a) only if the 
taxpayer and his spouse file a joint return 
for the taxable year. 

“(3) MARITAL sTatus.—An individual le- 
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gally separated from his spouse under a de- 

cree of divorce or of separate maintenance 

shall not be considered as married. 

“(4) CERTAIN MARRIED INDIVIDUALS LIVING 

APART.—If— 

“(A) an individual who is married and 
who files a separate return— 

“(1) maintains as his home a household 
which constitutes for more than one-half of 
the taxable year the principal place of abode 
of a qualifying individual, and 

“(ii) furnishes over half of the cost of 
maintaining such household during the tax- 
able year, and 

“(B) during the last 6 months of such 
taxable year such -individual's spouse is not 
& member of such household, 
such individual shall not be considered as 
married. 

“(5) SPECIAL DEPENDENCY TEST IN CASE OF 
DIVORCED PARENTS, ETC.—If— 

“(A) a child (as defined in section 151(e) 
(3)) who is under the age of 15 or who is 
physically or mentally incapable of caring 
for himself receives over half of his support 
during the calendar year from his parents 
who are divorced or legally separated under 
a decree of divorce or separate maintenance 
or who are separated under a written separa- 
tion agreement, and 

“(B) such child is in the custody of one 
or both of his parents for more than one-half 
of the calendar year, 
in the case of any taxable year beginning in 
such calendar year such child shall be 
treated as being a qualifying individual 
described in subparagraph (A) or (B) of sub- 
section (c)(1), as the case may be, with re- 
spect to that parent who has custody for a 
longer period during such calendar year than 
the other parent, and shall not be treated as 
beling a qualifying individual with respect to 
such other parent. 

“(6) PAYMENTS TO RELATED INDIVIDUALS.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), no credit shall be allowed 
under subsection (a) for any amount paid 
by the taxpayer to an individual bearing a 
relationship to the taxpayer described in 
paragraphs (1) through (8) of section 152 
(a) (relating definition of dependent) or to 
a dependent described in paragraph (9) of 
such section. 

“(B) Excreprion.—Subparagraph (A) shall 
not apply to any amount paid by the tax- 
payer to an individual— 

“(i) who, at the time the service is per- 
formed, is not a resident of the same house- 
hold as the taxpayer, and 

“(11) with respect to whom, for the taxable 
year of the taxpayer in which the service 
is performed, neither the taxpayer nor his 
spouse is entitled to a deduction under sec - 
tion 151(e) (relating to deduction for per- 
sonal exemptions for dependents), 
but only if the service with respect to which 
such amount is paid constitutes employment 
within the meaning of section 3121(b). 

“(7) SrupENT.—The term ‘student’ means 
an individual who during each of 5 calendar 
months during the taxable year is a full-time 
student at an educational organization. 

“(8) EDUCATIONAL ORGANIZATION.—The term 
‘educational organization’ means an educa- 
tional organization described in section 170 
(b) (1) (A) (it). 

“(g) RERULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this 
section.” 

(2) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of subchap- 
ter A of chapter 1 is amended by inserting 
before the item relating to section 45 the 
following new item: 

“Sec. 44A. Expenses for household and de- 
pendent care services necessary 
for gainful employment.” 

(b) REPEAL OF DEDUCTION FOR CHILD CARE 
EXPENSES.— 


38610 


(1) IN GENERAL.—Section 214 (relating to 
expenses for household and dependent care 
services necessary for gainful employment) 
is hereby repealed 

(2) CLERICAL AMENDMENT.—The table of 
sections for part VII of subchapter B of 
chapter 1 is amended by striking out the item 
relating to section 214. 

(c) TECHNICAL AMENDMENTS.— 

(1) Section 43(c)(1) (definining eligible 
individual for earned income credit) is 
amended by striking out “section 214(b) (3)" 
and inserting in lieu thereof’ “section 44A 
(£) (1)”. 

(2) Section 213(f) (relating to exclusion 
of amounts allowed for care of certain de- 
pendents) is amended by striking out “a 
deduction under section 214” and inserting in 
lieu thereof “a credit under section 44A”, 

(3) Section 6096(b) (defining income tax 
liability) is amended by striking out “and 
44” and inserting in lieu thereof “, 44, and 
44A", 

(4) Paragraph (4) of section 3402(m) (re- 
lating to withholding allowances based on 
itemized deductions) is amended by striking 
out “and” at the end of subparagraph (A), 
by striking out the period at the end of sub- 
paragraph (B) and inserting in lieu thereof 
“, and”, and by adding at the end thereof 
the following new subparagraph: 

“(C) may take into account tax credits to 
which employees are entitled.” 


Sec. 505. CHANGES IN EXCLUSIONS FOR SICK 
PAY AND CERTAIN MILITARY, ETC., 
DISABILITY PENSIONS. 

(a) Sick Pay.—Subsection (d) of section 
105 (relating to amounts excluded from 
gross income under wage continuation 
plans) is amended to read as follows: 

“(d) CERTAIN DISABILITY PAYMENTS: — 

“(1) IN GENERAL —In the case of a tax- 
payer who— 

“(A) has not attained age 65 before the 
close of the taxable year, and 

“(B) retired on disability and, when he re- 
tired, was permanently and totally disabled, 
gross income does not include amounts re- 
ferred to in subsection (a) if such amounts 
constitute wages or payments in lieu of 
wages for a period during which the em- 
ployee is absent from work on account of 
permanent and total disability. 

“(2) LrixuTaTIoN.—This subsection shall 
not apply to the extent that the amounts 
referred to in paragraph (1) exceed a weekly 
rate of $100. 

“(3) PHASEOUT OVER $15,000.—If the ad- 
justed gross income of the taxpayer for the 
taxable year (determined without regard to 
this subsection) exceeds $15,000, the amount 
which but for this paragraph would be ex- 
cluded under this subsection for the taxable 
year shall be reduced by an amount equal to 
the excess of the adjusted gross income (as 
so determined) over $15,000. 

“(4) MARRIED COUPLE MUST FILE JOINT RE- 
TuRN.—Except in the case of a husband and 
wife who live apart at all times during the 
taxable year, if the taxpayer is married at 
the close of the taxable year, the exclusion 
provided by this subsection shall be allowed 
only if the taxpayer and his spouse file a 
joint return for the taxable year. For pur- 
poses of this subsection, marital status shall 
be determined under section 143. 

“(5) PERMANENT AND TOTAL DISABILITY DE- 
FINED.—For purposes of this subsection, an 
individual is permanently and totally dis- 
abled if he is unable to engage in any sub- 
stantial gainful activity by reason of any 
medically determinable physical or mental 
impairment which can be expected to result 
in death or which has lasted or can be ex- 
pected to last for a continuous period of not 
less than 12 months. An individual shall not 
be considered to be permanently and totally 
disabled unless he furnishes proof of the 
existence thereof in such form and manner, 
and at such times, as the Secretary may re- 
quire. 
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“(6) JOINT RETURN.—For purposes of this 
subsection, the term ‘joint return’ means the 
joint return of a husband and wife made 
under section 6013. 

“(7) COORDINATION WITH SECTION 72.—In 
the case of an individual described in sub- 
Paragraphs (A) and (B) of paragraph (1), 
for purposes of section 72 the annuity start- 
ing date shall not be deemed to occur before 
the beginning of the taxable year in which 
the taxpayer attains age 65, or before the be- 
ginning of an earlier taxable year for which 
the taxpayer makes an irrevocable election 
not to seek the benefits of this subsection for 
such year and all subsequent years.” 

(b) CERTAIN Mutrrary, ETC., DISABILITY 
PENSIONS.—Section 104 (relating to compen- 
sation for injuries or sickness) is amended 
by redesignating subsection (b) as subsection 
(c) and by inserting after subsection (a) the 
following new subsection: 

“(b) TERMINATION OF APPLICATION OF SUB- 
SECTION (a) (4) IN CERTAIN CAsES.— 

“(1) IN GENERAL.—Subsection (a) (4) shall 
not apply in the case of any individual who 
is not described in paragraph (2). 

“(2) INDIVIDUALS TO WHOM SUBSECTION (a) 
(4) CONTINUES TO APPLY.—An individual is 
described in this paragraph if— 

“(A) on or before September 24, 1975, he 
was entitled to receive any amount described 
in subsection (a) (4), 

“(B) on September 24, 1975, he was a mem- 
ber of any organization (or reserve compon- 
ent thereof) referred to in subsection (a) (4) 
or under a binding written commitment to 
become such a member, 

“(C) he receives an amount described in 
subsection (a)(4) by reason of a combat- 
related injury, or 

“(D) on application therefor, he would be 
entitled to receive disability compensation 
from the Veterans’ Administration. 

(3) SPECIAL RULES FOR COMBAT-RELATED IN- 
JURIES.—For purposes of this subsection, the 
term ‘combat-related injury’ means personal 
injury or sickness— 

“(A) which is incurred— 

“(1) as a direct result of armed conflict, 

“(ii) while engaged in extrahazardous 
service, or 

“(iii) under conditions simulating war; 
or 


“(B) which is caused by an instrumen- 
tality of war. 
In the case of an individual who is not de- 
scribed in subparagraph (A) or (B) of para- 
graph (2), except as provided in paragraph 
(4), the only amounts taken into account 


under subsection (a)(4) shall be the 
amounts which he receives by reason of a 
combat-related injury. 

“(4) AMOUNT EXCLUDED TO BE NOT LESS 
THAN VETERANS’ DISABILITY COMPENSATION.— 
In the case of any individual described in 
paragraph (2), the amounts excludable un- 
der subsection (a)(4) for any period with 
respect to any individual shall not be less 
than the maximum amount which such indi- 
vidual, on application therefor, would be en- 
titled to receive as disability compensation 
from the Veterans’ Administration.” 

(C) SPECIAL RULE FOR EXISTING PERMANENT 
AND TOTAL DISABILITY CasEs.—In the case of 
any individual who— 

(1) retired before January 1, 1976, 

(2) either retired on disability or was en- 
titled to retire on disability, and 

(3) on January 1, 1976, was permanently 
and totally disabled (within the meaning 
of section 105(d) (5) of the Internal Revenue 
Code of 1954), 
such individual shall be deemed to have 
met the requirements of section 105(d) (1) 
(B) of such Code (as amended by subsec- 
tion (a) of this section). 

Sec. 506. MOVING EXPENSES. 

(a) DECREASE IN MILEAGE Test From 50 
MILES TO 35 MILes.—Paragraph (1). of sec- 
tion 217(c) (relating to conditions for allow- 
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ance of deduction for moving expenses) is 
amended by striking out “50 miles” each 
place it appears and inserting in lieu there- 
of “35 miles". 

(b) INCREASE IN DOLLAR AMOUNTS.— 

(1) CERTAIN EXPENSES OF TRAVELING, MEALS, 
AND LODGING AFTER OBTAINING EMPLOY MENT.— 
The first sentence of subparagraph (A) of 
section 217(b) (3) (relating to dollar limits) 
is amended by striking out “$1,000” and in- 
serting in lieu thereof “$1,500”. 

(2) AGGREGATE DOLLAR LIMIT.—The second 
sentence of subparagraph (A) of section 
217(b) (3) is amended by striking out 
“$2,500" and inserting in lieu thereof 
“$3,000”. 

(3) SEPARATE RETURNS.—The second sen- 
tence of subparagraph (B) of section 217(b) 
(3) (relating to dollar limits in the case of 
husband and wife) is amended to read as fol- 
lows: “In the case of a husband and wife 
filing separate returns, subparagraph (A) 
shall be applied by substituting ‘$750’ for 
‘$1,500’, and by substituting ‘$1,500' for 
‘$3,000".” 

(c) RULES FOR MEMBERS OF THE ARMED 
FORCES OF THE Unrrep Srates.—Section 217 
is amended by redesignating subsection (g) 
as subsection (h) and by inserting after sub- 
section (f) the following new subsection: 

“(g) RULES FOR MEMBERS OF THE ARMED 
Forces oF THE Unrrep STaTes.—In the case of 
a member of the Armed Forces of the United 
States on active duty who moves pursuant to 
a military order and incident to a permanent 
change of station, the moving expenses which 
are furnished in kind or reimbursed by the 
Secretary of Defense or the Secretary of 
Transportation, as the case may be, shall not 
be subject to subsection (c). Any such ex- 
penses which are so furnished in kind shall 
not be includible in gross income under sec- 
tion 82; and no reporting with respect to 
such expenses shall be required of the Sec- 
retary of Defense or the Secretary of Trans- 
portation, as the case may be.” 

Sec. 507. EFFECTIVE DATE. 

The amendments made by this title shall 
apply to taxable years beginning after De- 
cember 31, 1975. 

TITLE VI—BUSINESS RELATED INDIVI- 

DUAL INCOME TAX PROVISIONS 


Sec. 601. DEDUCTIONS FOR EXPENSES ArT- 
TRIBUTABLE TO BUSINESS USE OF 
Homes, RENTAL OF VACATION 
Homes, Erc. 

(a) NONDEDUCTIBILITY OF CERTAIN Ex- 
PENSES.—Part IX of subchapter B of chapter 
1 (relating to items not deductible) is 
amended by adding at the end thereof the 
following new section: 

“Sec. 280. DISALLOWANCE OF CERTAIN Ex- 
PENSES IN CONNECTION WITH 
BUSINESS Use OF Home, RENTAL 
OF VACATION Homes, ETC. 

“(a) GENERAL RuLE.—Except as otherwise 
provided in this section, in the case of a tax- 
payer who is an individual or an electing 
small business corporation, no deduction 
otherwise allowable under this chapter shall 
be allowed with respect to the use of a dwell- 
ing unit which is used by the taxpayer dur- 

the taxable year as a residence. 

“(b) EXCEPTION FOR INTEREST, TAXES, CASU- 
ALTY Losses, Erc.—Subsection (a) shall not 
apply to any deduction allowable to the tax- 
payer without regard to its connection with 
his trade or businéss (or with his income- 
producing activity). 

“(c) EXCEPTIONS FoR CERTAIN BUSINESS OR 
RENTAL USE; LIMITATION ON DEDUCTIONS FOR 
Sucu Use.— 

“(1) CERTAIN BUSINESS vUSsE.—Subsection 
(a) shall not apply to any item to the extent 
such item is allocable to a portion of the 
dwelling unit which is exclusively used on a 
regular basis as— 

“(A) the taxpayer’s principal place of busi- 
ness, or 

“(B) a place of business which is used by 
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patients, clients, or customers in meeting or 
dealing with the taxpayer in the normal 
course of his trade or business. 

In the case of an employee, the preceding 
sentence shall apply only if the exclusive 
use referred to in the preceding sentence is 
for the convenience of his employer. 

“(2) CERTAIN STORAGE USE.—Subsection (a) 
shall not apply to any item to the extent 
such item is allocable to space within the 
dwelling unit which is used on a regular 
basis as a storage unit for the inventory of 
the taxpayer held for use in the taxpayer's 
trade or business of selling products at re- 
tail, but only if the dwelling unit is the 
sole fixed location of such trade or business. 

“(3) RENTAL USE.—Subsection (a) shall not 
apply to any item which is attributable to 
the rental of the dwelling unit or portion 
thereof (determined after the application 
of subsection (€)). 

“(4) LIMITATION ON pEDUCTIONS.—In the 
case of a use described in paragraph (1) or 
(2), and in the case of a use described in 
paragraph (3) where the dwelling unit is 
used by the taxpayer during the taxable year 
as a residence, the deduction allowed under 
this chapter for the taxable year by reason 
of being attributed to such use shall not 
exceed the excess of— 

“(A) the gross income derived from such 
use for the taxable year, over 

“(B) the deductions allocable to such use 
which are allowable under this chapter for 
the taxable year whether or not such unit 
(or portion thereof) was so used. 

“(d) Use as RESIDENCE.— 

“(1) IN GENERAL—For purposes of this 
section, a taxpayer uses a dwelling unit dur- 
ing the taxable year as a residence if he 
uses such unit (or portion thereof) for per- 
sonal purposes for a number of days which 
exceeds the greater of— 

“(A) 14 days, or 

“(B) 5 percent of the number of days 
during such year for which such unit is 
rented at a fair rental. 


For purposes of subparagraph (B), a unit 
shall not be treated as rented at a fair rental 
for any day for which it is used for personal 
purposes 

“(2) PERSONAL USE OF UNIT.—For purposes 
of this section, the taxpayer shall be deemed 
to have used a dwelling unit for personal 
purposes for a day if, for any part of such day, 
the unit is used— 

“(A) for personal purposes by the taxpayer 
or any other person who has an interest in 
such unit, or by any member of the family 
(as defined in section 267(c)(4)) of the 
taxpayer or such other person; 

“(B) by any individual who uses the unit 
under an arrangement which enables the 
taxpayer to use some other dwelling unit 
(whether or not a rental is charged for the 
use of such other unit); or 

“(C) by any individual (other than an em- 
ployee with respect to whose use section 119 
applies), unless for such day the dwelling 
unit is rented for a rental which, under the 
facts and circumstances, is fair rental. 

“(e) EXPENSES ATTRIBUTABLE TO RENTAL.— 

“(1) IN GENERAL.—In any case where a tax- 
payer who is an individual or an electing 
small business corporation uses a dwelling 
unit for personal purposes on any day dur- 
ing the taxable year (whether or not he is 
treated under this section as using such unit 
as a residence), the amount deductible un- 
der this chapter with respect to expenses at- 
tributable to the rental of the unit (or por- 
tion thereof) for the taxable year shall not 
exceed an amount which bears the same 
relationship to such expenses as the number 
of days during such year that the unit (or 
portion thereof) is rented at a fair rental 
value bears to the total number of days dur- 
ing such year that the unit (or portion 
thereof) is used. 
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“(2) EXCEPTION FOR DEDUCTIONS OTHERWISE 
ALLOWABLE.—This subsection shall not apply 
with respect to deductions which would be 
allowable under this chapter for the taxable 
year whether or not such unit (or portion 
thereof) was rented. 

“(f) DEFINITIONS AND SPECIAL RULES.— 

“(1) DWELLING UNIT DEFINED.—For pur- 
poses of this section— 

“(A) In GENERAL.—The term ‘dwelling unit’ 
includes a house, apartment, condominium, 
mobile home, boat, or similar property, and 
all structures or other property appurtenant 
to such dwelling unit. 

“(B) Excertion.—The term ‘dwelling unit’ 
does not include that portion of a unit which 
is used exclusively as a hotel, motel, inn, or 
similar establishment. 

“(2) PERSONAL USE BY ELECTING SMALL BUSI- 
NESS CORPORATION.—In the case of an elect- 
ing small business corporation, subpara- 
graphs (A) and (B) of subsection (d) (2) 
shall be applied by substituting ‘any share- 
holder of the electing small business corpora- 
tion’ for ‘the taxpayer’ each place it appears. 

“(3) COORDINATION WITH SECTION 183.—If 
subsection (a) applies with respect to any 
dwelling unit (or portion thereof) for the 
taxable year— 

“(A) section 183 (relating to activities not 
engaged in for profit) shall not apply to such 
unit (or portion thereof) for such year, but 

“(B) such year shall be taken into account 
as a taxable year for purposes of applying 
subsection (d) of section 183 (relating to 5- 
year presumption) .” 

(b) CLERICAL AMENDMENT.—The table of 
sections for such part IX is amended by add- 
ing at the end thereof the following new 
item: 


“Sec. 280. Disallowance of certain expenses 
in connection with business use 
of home, rental of vacation 
homes, etc.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 

years beginning after December 31, 1975. 


Sec. 602. DEDUCTIONS FOR ATTENDING FOREIGN 
CONVENTIONS. 

(a) NONDEDUCTIBILITY OF CERTAIN EX- 
PENSES.—Section 274 (relating to disallow- 
ance of certain entertainment, etc., expenses) 
is amended by redesignating subsection (h) 
as subsection (i) and by inserting after sub- 
section (g) the following new subsection: 

“(h) FOREIGN CONVENTIONS.— 

“(1) DEDUCTIONS WITH RESPECT TO NOT 
MORE THAN 2 FOREIGN CONVENTIONS PER YEAR 
ALLOWED.—If any individual attends more 
that 2 foreign conventions during his tax- 
able year— 

“(A) he shall select not more than 2 of 
such conventions to be taken into account 
for purposes of this subsection, and 

“(B) no deduction allocable to his attend- 
ance at any foreign convention during such 
taxable year (other than a foreign conven- 
tion selected under subparagraph (A)) shall 
be allowed under section 162 or 212. 

“(2) DEDUCTIBLE TRANSPORTATION COST CAN- 
NOT EXCEED COST OF COACH OR ECONOMY AIR 
FARE.—In the case of any foreign convention, 
no deduction for the expenses of transporta- 
tion to and from the site of such convention 
shall be allowed under section 162 or 212 
in an amount which exceeds the lowest coach 
or economy rate at the time of travel charged 
by any commercial airline for transportation 
to and from such site during the calendar 
month in which such convention begins. If 
there is no such coach or economy rate, the 
preceding sentence shall be applied by sub- 
stituting ‘first class’ for ‘coach or economy’. 

“(3) TRANSPORTATION COSTS DEDUCTIBLE IN 
FULL ONLY IF AT LEAST ONE-HALF OF THE DAYS 
ARE DEVOTED TO BUSINESS RELATED ACTIVITIES.— 
In the case of any foreign convention, a de- 
duction for the full expenses of transporta- 
tion (determined after the application of 
paragraph (2)) to and from the site of such 
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convention shall be allowed only if more than 
one-half of the total days of the trip, ex- 
cluding the days of transportation to and 
from the site of such convention, are devoted 
to business related activities. If less than 
one-half of the total days of the trip, exclud- 
ing the days of transportation to and from 
the site of the convention, are devoted to 
business related activities, no deduction for 
the expenses of transportation shall be al- 
lowed which exceeds the percentage of the 
days of the trip devoted to business related 
activities. 

“(4) DEDUCTIONS FOR SUBSISTENCE EXPENSES 
NOT ALLOWED UNLESS THE INDIVIDUAL ATTENDS 
TWO-THIRDS OF BUSINESS ACTIVITIES.—In the 
case of any foreign convention, no deduction 
for subsistence expenses shall be allowed ex- 
cept as follows: 

“(A) a deduction for a full day of sub- 
sistence expenses while at the convention 
shall be allowed if there are at least 6 hours 
of scheduled business activities during such 
day and the individual attending the con- 
vention has attended at least two-thirds of 
these activities, and 

“(B) a deduction for one-half day of sub- 
sistence expenses while at the convention 
shall be allowed if there are at least 3 hours 
of scheduled business activities during such 
day and the individual attending the con- 
vention has attended at least two-thirds of 
these activities. 

Notwithstanding subparagraphs (A) and 
(B), a deduction for subsistence expenses of 
all of the days or half days, as the case may 
be, of the convention shall be allowed if the 
individual attending the convention has at- 
tended at least two-thirds of the scheduled 
business activities, and each such full day 
consists of at least 6 hours of scheduled 
business activities and each such half day 
consists of at least 3 hours of scheduled 
business activities. 

“(5) DEDUCTIBLE SUBSISTENCE COSTS CANNOT 
EXCEED PER DIEM RATE FOR UNITED STATES CIVIL 
SERVANTS.—In the case of any foreign con- 
vention, no deduction for subsistence ex- 
penses while at the convention or traveling 
to or from such convention shall be allowed 
at a rate in excess of the dollar per diem rate 
for the site of the convention which has been 
established under section 5702(a) of title 5 
of the United States Code and which is in 
effect for the calendar month in which the 
convention begins. 

“(6) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

“(A) FOREIGN CONVENTION DEFINED.—The 
term ‘foreign convention’ means any conyen- 
tion, seminar, or similar meeting held out- 
side the United States, its possessions, and 
the Trust Territory of the Pacific. 

“(B) SUBSISTENCE EXPENSES DEFINED.—The 
term ‘subsistence expenses’ means lodging, 
meals, and other necessary expenses for the 
personal sustenance and comfort of the 
traveler. Such term includes tips and taxi 
and other local transportation expenses. 

“(C) ALLOCATION OF EXPENSES IN CERTAIN 
CASES.—In any case where the transportation 
expenses or the subsistence expenses are not 
separately stated, or where there is reason 
to believe that the stated charge for trans- 
portation expenses or subsistence expenses or 
both does not properly refiect the amounts 
properly allocable to such purposes, all 
amounts paid for transportation expenses 
and subsistence expenses shall be treated as 
having been paid solely for subsistence ex- 
penses. 

“(D) SUBSECTION TO APPLY TO EMPLOYER AS 
WELL AS TO TRAVELER.—This subsection shall 
apply to deductions otherwise allowable un- 
der section 162 or 212 to any person, whether 
or not such person is the individual attend- 
ing the foreign convention. For purposes of 
the preceding sentence, such person shall be 
treated, with respect to each individual, as 
having selected the same 2 foreign conven- 
tions as were selected by such individual.” 
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(b) EFFECTIVE DaTteE—The amendments 
made by this section shall apply to conven- 
tions beginning after December 31, 1975. 
“Sec. 603. CHANGE IN Tax TREATMENT OF 

QUALIFIED Stock OPTIONS 

(a) In GeneraL.—Section 422(b) (defin- 
ing qualified stock option) is amended by 
inserting “and before September 24, 1975 
(or, if it meets the requirements of subsec- 
tion (c) (7), granted to an individual after 
September 23, 1975),” after “section 424(c) 
(3) (A)),”. 

(b) CERTAIN OPTIONS GRANTED AFTER SEP- 
TEMBER 23, 1975.—Section 422(c) (relating to 
special rules) is amended by adding at the 
end thereof the following new paragraph: 

“(7) CERTAIN OPTIONS GRANTED AFTER SEP- 
TEMBER 23, 1975.—For purposes of subsection 
(b), an option granted after September 23, 
1975, meets the requirements of this para- 
graph if granted to an individual pursuant 
to— 

“(A) a written plan adopted before Sep- 
tember 24, 1975, or 

“(B) a new option substituted, in a trans- 

action to which section 425(a) applies, for 
an old option which was granted before 
September 24, 1074, or which met the re- 
quirements of subparagraph (A). 
An option described in the preceding sen- 
tence shall be treated as ceasing to meet 
the requirements of this paragraph if it is 
not exercised before September 24, 1980.” 

(c) RESTRICTED Stock OPTIONS Must BE 
EXERCISED BEFORE SEPTEMBER 24, 1980.—Sec- 
tion 424(c) (3) (relating to special rules for 
restricted stock options) is amended by add- 
ing at the end thereof the following new 
sentence: “An option described in the pre- 
ceding sentence shall be treated as ceasing 
to meet the requirements of this paragraph 
i a is not exercised before September 24, 

(d) EFFECTIVE DaTe.—The amendments 
made by this section shall apply to taxable 
years ending after September 23, 1975. 
“Sec. 604. DEDUCTION FOR GUARANTEES OF 

Business Bap DEBTS TO GUAR- 
ANTORS NoT INVOLVED IN BUSI- 
NESS 

(a) REPEAL OF SECTION 166 (f).—Section 166 
(relating to bad debts) is amended by strik- 
ing out subsection (f) and by redesignating 
subsections (g) and (h) as subsections (f) 
and (g) respectively. 

(b) CONFORMING AMENDMENT.—Paragraph 
(1) of section 81 (relating to certain increases 
in suspense accounts) is amended by strik- 
ing out “section 166(g)” in the text and 
inserting in lieu thereof “section 166(f)”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1975. 
Sec. 605. LEGISLATORS” TRAVEL EXPENSES AWAY 

From HOME, 

(a) IN Generat.—The second sentence of 
section 162 (a) (relating to trade or business 
expenses) is amended by striking out “but 
amounts expended” and all that follows and 
inserting in lieu thereof the following: “and 
the place of residence of a State legislator 
within the legislative district which he rep- 
resents shall be considered his home. 
Amounts expended by any individual re- 
ferred to in the preceding sentence within 
each taxable year for living expenses (in 
connection with his trade or business as a 
legislator) shall not be deductible for in- 
come tax purposes in excess of the applica- 
ble dollar limitation determined under sub- 
section (h).” 

(b) DoLLAR LIMITATION —Section 162 is 
amended by redesignating subsection (h) as 
subsection (i) and by inserting after sub- 
section (g) the following new subsection: 

“(h) APPLICABLE DOLLAR LIMITATION FOR 
PURPOSES OF SUBSECTION (a).— 
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“(1) IN GENERAL.—The Secretary shall es- 
tablish the applicable dollar limitation for 
each calendar year for each legislature with 
respect to which the second sentence of sub- 
section (a) applies. In establishing such 
dollar limitation for any legislature the Sec- 
retary shall apply rules of reasonableness 
and shall take into account— 

“(A) the number of days during the cal- 
endar year on which the legislators are away 
from their home, 

“(B) the cost of living during the calendar 
year at the place where the legislature meets, 
and 

“(C) amounts normally allowed as living 
expenses of businessmen under similar cir- 
cumstances, 

“(2) SPECIAL RULE FOR STATE LEGISLATORS.— 
In the case of any individual who is a State 
legislator, the applicable dollar limitation for 
any calendar year shall be the dollar limit 
(established under paragraph (1) without 
regard to subparagraph (A) thereof) for each 
day of legislative participation in the State 
legislature concerned, multiplied by the total 
number of days of legislative participation 
by such individual during the calendar year. 
For purposes of this paragraph, each day on 
which an individual’s physical presence is 
formally recorded during a meeting of the 
State legislature or a meeting of the com- 
mittee thereof shall be a day of legislative 
participation.” 

(c) EFFECTIVE DATE.— 

(1) In GeneRaL.—The amendments made 
by this section shall apply to taxable years 
beginning after December 31, 1974. 

(2) ELECTION BY STATE LEGISLATORS FOR PAST 
PERIODS.— 

(A) IN GeENERAL.—In the case of any indi- 
vidual who was a State legislator at any time 
during any taxable year beginning on or be- 
fore December 31, 1974, and who elects the 
application of this paragraph, for any period 
during such a taxable year in which he was 
a State legislator— 

(i) the place of residence of such individ- 
ual within the legislative district which he 
represented shall be considered his home, 
and 

(ii) he shall be deemed to have expended 
for living expenses (in connection with his 
trade or business as a legislator) an amount 
equal to the sum of the amounts determined 
by multiplying each legislative day of such 
individual during the taxable year by the 
amount generally allowable with respect to 
such day to employees of the United States 
for per diem while away from home but 
serving in the United States. 

(B) LEGISLATIVE DAysS.—For purposes of 
subparagraph (A), a legislative day during 
any taxable year for any individual shall be 
any day during such year on which (i) the 
legislature was in session, or (ii) the legisla- 
ture was not in session but the physical 
presence of the individual was formally 
recorded at a meeting of a commitee of such 
legislature. 

(C) Liurration.—The amount taken into 
account as living expenses attributable to a 
trade or business as a State legislator for 
any taxable year under an election made 
under this paragraph shall not exceed the 
amount claimed for such purpose under a 
return (or amended return) filed before Sep- 
tember 10, 1975. 

(D) MAKING AND EFFECT OF ELECTION.—An 
election under this paragraph shall be made 
at such time and in such manner as the 
Secretary of the Treasury or his delegate 
shall by regulations prescribe. Any such elec- 
tion shall apply to all taxable years begin- 
ning on or before December $1, 1974, for 
which the period for assessing or collecting 
a deficiency has not expired before the date 
of the enactment of this Act. 
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TITLE VII—ACCUMULATION TRUSTS 
Src. 701. ACCUMULATION TRUSTS. 

(a) REVISION OF METHOD OF TAXING ACCU- 
MULATION DISTRIBUTIONS FROM TrusTs.— 

(1) Section 667 (relating to denial of re- 
fund to trusts; authorization of credit to 
beneficiaries) is amended to read as follows: 
Sec. 667. TREATMENT OF AMOUNTS DEEMED 

DISTRIBUTED BY TRUST IN PRECED- 
ING YEARS. 

(a) GENERAL RuLE—The total of the 
amounts which are treated under section 
666 as having been distributed by a trust in 
a preceding taxable year shall be included in 
the income of a beneficiary of the trust 
when paid, credited, or required to be distrib- 
ited to the extent that such total would have 
teen included in the income of such bene- 
ficiary under section 662(a)(2) (and, with 
respect to any tax-exempt interest to which 
section 103 applies, under section 662(b)) if 
such total had been paid to such beneficiary 
on the last day of such preceding taxable 
year. The tax imposed by this subtitle on a 
beneficiary for a taxable year in which any 
such amount is included in his income shall 
be determined as provided in this section and 
shall consist of the sum of— 

(1) a partial tax computed on the taxable 
income reduced by an amount equal to the 
total of such amounts, at the rate and in 
the manner as if this section had not been 
enacted, and 

(2) a partial tax determined as provided in 
subsection (b) of this section. 

(b) Tax on DistrisvuTion.— 

“(1) IN GENERAL.—The partial tax imposed 
by subsection (a) (2) shall be determined— 

“(A) by determining the number of pre- 
ceding taxable years of the trust on the last 
day of which an amount is deemed under 
section 666(a) to have been distributed, 

“(B) by taking from the 5 taxable years 
immediately preceding the year of the ac- 
cumulation distribution the 1 taxable year 
for which the beneficiary’s taxable income 
was the highest and the 1 taxable year for 
which his taxable income was the lowest, 

“(C) by adding to the beneficiary's tax- 
able income for each of the 3 taxable years 
remaining after the application of subpara- 
graph (B) an amount determined by divid- 
ing the amount deemed distributed under 
section 666 and required to be included in in- 
come under subsection (a) by the number 
of preceding taxable years determined under 
subparagraph (A), and 

“(D) by determining the average increase 

in tax for the 3 taxable years referred to in 
subparagraph (C) resulting from the appli- 
cation of such subparagraph. 
The partial tax imposed by subsection (a) 
(2) shall be the excess (if any) of the aver- 
age increase in tax determined under sub- 
paragraph (D), multiplied by the number 
of preceding taxable years determined under 
subparagraph (A), over the amount of taxes 
deemed distributed to the beneficiary under 
sections 666 (b) and (c). 

“(2) TREATMENT OF Loss YEARS.—For pur- 
poses of paragraph (1), the taxable income 
of the beneficiary for any taxable year shall 
be deemed not to be less than zero. 

“(3) CERTAIN PRECEDING TAXABLE YEARS NOT 
TAKEN INTO ACCOUNT.—For purposes of para- 
graph (1), if the amount of the undistributed 
net income deemed distributed in any pre- 
ceding taxable year of the trust in less than 
25 percent of the amount of the accumula- 
tion distribution divided by the number of 
preceding taxable years to which the accu- 
mulation distribution is allocated under sec- 
tion 666(a), the number of preceding taxable 
years of the trust with respect to which an 
amount is deemed distributed to a benefi- 
ciary under section 666(a) shall be deter- 
mined without regard to such year. 
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“(4) EFFECT OF OTHER ACCUMULATION DIS- 
TRIBUTIONS.—In computing the partial tax 
under paragraph (1) for any beneficiary, 
the income of such beneficiary for each of 
his prior taxable years shall include amounts 
previously deemed distributed to such bene- 
ficiary in such year under section 666 as a 
result of prior accumulation distributions 
(whether from the same or another trust). 

“(5) MULTIPLE DISTRIBUTION IN THE SAME 
TAXABLE YEAR.—In the case of accumulation 
distributions made from more than one trust 
which are includible in the income of a 
beneficiary in the same taxable year, the 
distributions shall be deemed to have been 
made consecutively in whichever order the 
beneficiary shall determine. 

“(c) SPECIAL RULE FOR MULTIPLE TRUSTS.— 

“(1) IN GENERAL.—If, in the same prior tax- 
able year of the beneficiary in which any part 
of the accumulation distribution from a 
trust (hereinafter in this paragraph re- 
ferred to as ‘third trust’) is deemed under 
section 666(a) to have been distributed to 
such beneficiary, some part of prior distribu- 
tions by each of 2 or more other trusts is 
deemed under section 666(a) to have been 
distributed to such beneficiary, then sub- 
sections (b) and (c) of section 666 shall 
not apply with respect to such part of the 
accumlation distribution from such third 
trust. 

“(2) ACCUMULATION DISTRIBUTIONS FROM 
TRUST NOT TAKEN INTO ACCOUNT UNLESS THEY 
EQUAL OR EXCEED $1,000.—For purposes of 
paragraph (1), an accumulation distribution 
from a trust to a beneficiary shall be taken 
into account only if such distribution, when 
added to any prior accumulation distribu- 
tions from such trust which are deemed un- 
der section 666(a) to have been distributed 
to such beneficiary for the same prior tax- 
able years of the beneficiary, equals or ex- 
ceeds $1,000.” 

(2) Section 666 (relating to accumulation 
distribution allocated to preceding years) is 
amended by adding at the end thereof the 
following new subsection: 

“(e) DENIAL OF REFUND TO TRUSTS AND 
BENEFICIARIES—No refund or credit shall 
be allowed to a trust or a beneficiary of such 
trust for any preceding taxable year by rea- 
son of a distribution deemed to have been 
made by such trust in such year under this 
section.” 

(3) Section 668 (relating to treatment of 
amounts deemed distributed in preceding 
years) is hereby repealed. 

(b) INCOME ACCUMULATED BEFORE CHILD 
ATTAINS AGE OF 21 Years Nor To BE SUBJECT 
TO THE THROWBACK RuLe.—Subsection (b) 
of section 665 (defining accumulation dis- 
tribution) is amended by adding at the end 
thereof the following new sentence: “For 
purposes of section 667 (other than subsec- 
tion (c) thereof, related to multiple trusts), 
the amounts specified in paragraph (2) of 
section 661(a) shall not include amounts 
paid, credited, or required to be distributed 
to a beneficiary from a trust (other than 
a foreign trust) as income accumulated be- 
fore the birth of such beneficiary or before 
such beneficiary attains the age of 21." 

(c) No ACCUMULATION DISTRIBUTION WHERE 
DISTRIBUTIONS Do Nor EXCEED ACCOUNTING 
Income.—Section 665(b) (defining accumu- 
lation distribution) is amended by adding 
at the end thereof the following new sen- 
tence: “If the amounts distributed by the 
trust for the taxable year do not exceed the 
income of the trust for such year, there 
shall be no accumulation distribution for 
such year.” 

(d) REPEAL or SPECIAL CAPITAL Gain 
THROWBACK.— 

(1) Section 669 (relating to treatment of 
capital gain deemed distributed in preceding 
years) is hereby repealed. 
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(2) Paragraph (1) of section 665(e) (de- 
fining preceding taxable year) is amended— 
(A) by striking out subparagraph (C), 

(B) by inserting “or” at the end of sub- 
paragraph (A), and 

(C) by striking out “, 
subparagraph (B) and 
thereof “; and”. 

(3) Section 665 (definitions applicable to 
subpart (D) is amended by striking out sub- 
sections (f) and (g). 

(e) SPECIAL HOLDING PERIOD RULES FOR 
GAIN ON PROPERTY TRANSFERRED TO TRUST AT 
LESS THAN FAIR MARKET VALUE.—Subpart A 
of part I of subchapter J of chapter 1 (re- 
lating to general rules for taxation of estates 
and trusts) is amended by adding at the end 
thereof the following new section: 

“SEC. 644. SPECIAL HOLDING PERIOD RULES FOR 
GAIN ON PROPERTY TRANSFERRED 
TO Trust AT Less THAN FAm 
MARKET VALUE. 

“(a) IN GENERAL.—For purposes of this 
subtitle, if— 

“(1) property is transferred to a trust and 
the fair market value of such property ex- 
ceeds the amount paid by the trust therefor, 
and 

“*(2) the trust sells or exchanges such prop- 
erty at a gain not more than 2 years from 
the date of the transfer to such trust, 


then such gain (in an amount not to exceed 
the excess referred to in paragraph (1)) shall 
be treated as gain from the sale or exchange 
of property held for not more than 6 months. 
In any case referred to in the preceding 
sentence, in determining whether the re- 
mainder of the gain is from property held 
by the trust for more than 6 months, any 
period during which such property was held 
by the transferor shall not be taken into 
account. 

“(b) Exceprions.—Subsection (a) 
not apply to property— 

“(1) acquired by the trust from a decedent 
or which passed to a trust from a decedent 
(within the meaning of section 1014), 

“(2) acquired by a pooled income fund 
(as defined in section 642(c)(5)), or 

“(3) acquired by a charitable remainder 
annuity trust (as defined in section 664(d) 
(1)) or a charitable remainder unitrust (as 
defined in section 664(d) (2) ). 

“(c) COORDINATION WITH SHORT SALES PRO- 
visIon.—For purposes of applying subsection 
(a), section 1233(b) (relating to short-term 
gains and holding periods) is amended by 
substituting ‘2 years’ for ‘6 months’ the first 
place it appears therein.” 

(f) CONFORMING AMENDMENTS.— 

(1) Section 1233 (relating to gains and 
losses from short sales) is amended by add- 
ing at the end thereof the following new 
subsection: 

“(h) Cross REFERENCE.— 

“For special holding period for property 
transferred to trust at less than fair market 
value, see section 644(c).” 

(2) Subparagraph (B) of subsection (a) 
(2), and subparagraph (B) of subsection (b) 
(2), of section 1302 (definition of averageabie 
income; related definitions) are each amend- 
ed by striking out “668(a)" and inserting in 
lieu thereof “667(a)". 

(g) CLERICAL AMENDMENTsS.— 

(1) The table of sections for subpart D 
of part I of subchapter J of chapter 1 is 
amended by striking out the items relating 
to sections 667, 668, and 669 and inserting 
in lieu thereof the following: 

“Sec. 667. Treatment of amounts deemed dis- 
tributed by trust in preceding 
years. 

“Sec. 668. Treatment of amounts deemed dis- 
tributed by a foreign trust in 
preceding years.” 

(2) The table of sections for subpart A of 
part I of subchapter J of chapter 1 is amend- 


or” at the end of 
inserting in lieu 


shall 
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ed by adding at the end thereof the follow- 

ing new item: 

“Sec. 644, Special holding period rules for 
gain on property transferred to 
trust at less than fair market 
value.” 


(h) ErrectiveE DaTtE.—The amendments 
made by this section shall apply to distribu- 
tions made in taxable years beginning after 
December 31, 1974. 


TITLE VIII—INVESTMENT CREDIT 
CHANGES 


Sec. 801. FOUR-YEAR EXTENSION OF 10 PER- 
CENT CREDIT AND $100,000 LimI- 
TATION ON USED PROPERTY. 

(a) FOUR-YEAR EXTENSION OF 10 PERCENT 
CREDIT.— 

(1) IN GeneraL.—Subparagraph (D) of sec- 
tion 46(a)(1) (relating to determination of 
investment credit) is amended— 

(A) by striking out “January 1, 1977” each 
place it appears and inserting in lieu thereof 
“January 1, 1981"; and 

(B) by adding at the end thereof the fol- 
lowing new sentence: 

“For purposes of subparagraph (B), the 
preceding sentence shall be applied by sub- 
stituting ‘January 1, 1977’ for ‘January 1, 
1981" each place it appears.” 

(2) TECHNICAL AMENDMENT.—The first sen- 
tence of section 46(f)(8) (relating to pro- 
hibition of immediate flowthrough of in- 
vestment credit) is amended by striking out 
“the Tax Reduction Act of 1975" and insert- 
ing in lieu thereof “the Tax Reduction Act of 
1975 and Tax Reform Act of 1975”. 

(b) Four-Year EXTENSION oF $100,000 
LIMITATION ON USED PrROPERTY.—Paragraph 
(2) of section 301(c) of the Tax Reduction 
Act of 1975 is amended by striking out 
“January 1, 1977" and inserting in lieu there- 
of “January 1, 1981”. 

Sec. 802. INVESTMENT CREDIT IN THE CASE OF 
MOVIE AND TELEVISION FILMS. 

(a) SPECIAL RULES FOR MOVIE AND TELEVI- 
SION Fitms.—Section 48 (relating to defini- 
tions and special rules for purposes of the in- 
vestment credit) is amended by redesignat- 
ing subsection (k) as subsection (1) and by 
inserting after subsection (j) the following 
new subsection: 

“(k) MOVIE AND TELEVISION FILMs.— 

“(1) ENTITLEMENT TO CREDIT.— 

“(A) In GENERAL.—A cerdit shall be allow- 
able under section 38 to a taxpayer with re- 
spect to any motion picture film or video 
tape— 

“(i) only if such film or tape is new sec- 
tion 38 property (determined without regard 
to useful life) which is a qualified film, and 

“(ii) only to the extent that the taxpayer 
has an ownership interest in such film or 
tape. 

“(B) QUALIFIED FILM DEFINED.—For pur- 
poses of this subsection, the term ‘qualified 
film’ means any motion picture film or video 
tape created primarily for use as public en- 
tertainment. Such term does not include any 
film or tape the market for which is primar- 
ily topical or which is otherwise essentially 
transitory in nature. 

“(C) OWNERSHIP INTEREST.—For purposes 
of this subsection, a person's ‘ownership in- 
terest’ in a qualified film shall be determined 
on the basis of his proportionate share of 
any loss which may be incurred with respect 
to the production costs of such film. 

“(2) APPLICABLE PERCENTAGE TO BE 6634.— 
Except as provided in paragraph (3), the ap- 
plicable percentage under section 46(c) (2) 
for any qualified film shall be 6634 percent. 

“(3) ELECTION OF 90-PERCENT RULE.— 

“(A) IN GENERAL.—If the taxpayer makes 
an election under this paragraph, the appli- 
cable percentage under section 46(c) (2) shall 
be determined as if the useful life of the film 
would have expired at the close of the first 
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taxable year by the close of which the aggre- 
gate amount allowable as a deduction under 
section 167 would equal or exceed 90 per- 
cent of the basis of the film. 

“(B) MAKING OF ELECTION.—An election 
under this paragraph shall be made at such 
time and in such manner as the Secretary 
may by regulations prescribe. Such an elec- 
tion shall apply for the taxable year for 
which it is made and for all subsequent tax- 
able years and may be revoked only with the 
consent of the Secretary. 

“(C) Wo may ELEcT.—If for any prior 
taxable year paragraph (2) of this subsection 
applied to the taxpayer or any related busi- 
ness entity, or if for the taxable year para- 
graph (2) applies to any related business en- 
tity, an election under this paragraph may be 
made by the taxpayer only with the consent 
of the Secretary. 

“(D) RELATED BUSINESS ENTITY.—Two or 
more corporations, partnerships, trusts, es- 
tates, proprietorships, or other entities shall 
be treated as related business entities if 50 
percent or more of the beneficial interest in 
each of such entities is owned by the same 
or related persons (taking into account only 
persons who own at least 10 percent of such 
beneficial interest). For purposes of this sub- 
paragraph, a person is a related person to 
another person if— 

“(1) such persons are component members 
of a controlled group of corporations (within 
the meaning of section 1563(a), except that 
section 1563(b)(2) shall not apply and ex- 
cept that ‘more than 50 percent’ shall be 
substituted for ‘at least 80 percent’ each 
place it appears in section 1563(a)), or 

“(ii) the relationship between such per- 
sons would result in a disallowance of losses 
under section 267 or 707(b), except that for 
these purposes a family of an individual in- 
cludes only his spouse and minor children. 


For purposes of this subparagraph, the term 
‘beneficial interest’ means voting stock in 
the case of a corporation, profits interest or 
capital interest in the case of a partnership, 
or beneficial interest in the case of a trust 
or estate. 

“(4) PREDOMINANT USE TEST; QUALIFIED IN- 
VESTMENT.—In the case of any qualified 
film— 

“(A) section 48(a) (2) shall not apply, and 

“(B) in determining qualified investment 
under section 46(c)(1), there shall be used 
(in lieu of the basis of the property) an 
amount equal to the qualified United States 
production costs (as defined in paragraph 
(5)). 

“(5) QUALIFIED UNITED STATES PRODUCTION 
cosTs.— 

“(A) IN GENERAL.—For purposes of this 
subsection, the term ‘qualified United States 
production costs’ means with respect to any 
film— 

“(1) direct production costs allocable to 
the United States, plus 

“(ii) if 80 percent or more of the direct 
production costs are allocable to the United 
States, all other production costs other than 
direct production costs allocable outside the 
United States. 

“(B) PropucTion costs.—For purposes of 
this subsection, the term ‘production costs’ 
includes— 

“(1) a reasonable allocation of general 
overhead costs, 

“(ii) compensation for services performed 
by actors and production personnel, 

“(ii1) costs of ‘first’ distribution of prints, 

“(iv) the cost of the screen rights and 
other material being filmed, and 

“(v) ‘residuals’ payable under contracts 
with labor organizations. 

For purposes of this subparagraph (other 
than clause (y) thereof), participations shall 
be taken into account only to the extent 
such participations are guaranteed. For pur- 
poses of this subparagraph (other than clause 
(v) and the preceding sentence), costs shall 
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be taken into account only if they are capi- 
talized. 

“(C) DIRECT PRODUCTION cCOsTS.—For pur- 
poses of this paragraph, the term ‘direct pro- 
duction costs’ does not include items referred 
to in clause (i), (iv), or (v) of subparagraph 
(B). The term also does not include adver- 
tising and promotional costs and such other 
costs as may be provided in regulations pre- 
scribed by the Secretary. 

“(D) ALLOCATION OF DIRECT PRODUCTION 
costs.—For purposes of this paragraph— 

“(i) Compensation for services performed 
shall be allocated to the country in which 
the services are performed, except that pay- 
ments to United States persons for services 
performed outside the United States shall be 
allocated to the United States. For purposes 
of the preceding sentence, payments to an 
electing small business corporation (within 
the meaning of section 1371) or a partnership 
shall be considered payments to a United 
States person only to the extent that such 
payments are included in the gross income of 
a United States person other than an elect- 
ing small business corporation or partner- 
ship. 

“(ii) Amounts for equipment and supplies 
shall be allocated to the country in which, 
with respect to the production of the film, 
the predominant use occurs. 

(iil) All other items shall be allocated un- 
der regulations prescribed by the Secretary 
which are consistent with the allocation 
principle set forth in clause (ii). 

“(6) Unrrep States.—For purposes of this 
subsection, the term ‘United States’ includes 
the possessions of the United States.” 

(b) OVERESTIMATION OF USEFUL LIFE AND 
DISPOSITIONS WHERE 90-PERCENT RULE AP- 
PLIes.—Section 47(a) (relating to certain dis- 
positions, etc., of section 38 property) is 
amended by adding after paragraph (6) the 
following new paragraph: 

“(7) MOTION PICTURE FILMS AND VIDEO 
TAPES.— 

“(A) DISPOSITION WHERE DEPRECIATION EX- 
CEEDS 90 PERCENT OF BASIS OR COST.—A quali- 
fied film (within the meaning of section 48 
(k) (1) (B)) which has an applicable percent- 
age determined under section 48(k) (3) shall 
cease to be section 38 property with respect 
to the taxpayer at the close of the first day 
on which the aggregate amount allowable as 
a deduction under section 167 equals or ex- 
ceeds 90 percent of the basis or cost of such 
film (adjusted for any partial dispositions). 

“(B) OTHER DISPOSITIONS.—In the case of 
disposition of the exclusive right to display 
a qualified film which has an applicable per- 
centage determined under section 48(k) (3) 
in one or more mediums of publications or 
exhibition in one or more specifically defined 
geographical areas over the remaining initial 
period of commercial exploitation of the film 
or tape in such geographical areas, the tax- 
payer shall be considered to have disposed of 
all or part of such film or tape and shall re- 
compute the credit earned on all of his basis 
or cost on that part of the basis or cost prop- 
erly allocable to that part of the film or tape 
disposed of. In the case of an affiliated group 
of corporations, a transfer within the afili- 
ated group shall not be treated as a disposi- 
tion until there is a transfer outside the 
group. For purposes of the preceding sen- 
tence, the term ‘affiliated group’ has the 
meaning given to such term by section 1504 
(determined as if section 1504(b) did not 
include paragraph (3) thereof). For purposes 
of this paragraph, section 1504(a) shall be 
applied by submitting ‘50 percent’ for ‘80 
percent’ each place it appears.” 

(c) ALTERNATIVE METHODS OF COMPUTING 
CREDIT FOR PAST PERIODS.— 

(1) GENERAL RULE FOR DETERMINING USEFUL 
LIFE, PREDOMINANT FOREIGN USE, ETC.—In the 
case of a qualified film placed in service in 
a taxable year beginning before January 1, 
1975, with respect to which neither an elec- 
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tion under paragraph (2) of this subsection 
nor an election under subsection (e) (2) 
applies— 

(A) the applicable percentage under sec- 
tion 46(c)(2) of the Internal Revenue Code 
of 1954 shall be determined as if the useful 
life of the film would have expired at the 
close of the first taxable year by the close of 
which the aggregate amount allowable as a 
deduction under section 167 of such Code 
would equal or exceed 90 percent of the basis 
of such property, 

(B) for purposes of section 46(c)(1) of 
such Code, the basis of the property shall be 
determined by taking into account the total 
production costs (within the meaning of sec- 
tion 48(k)(5)(B) of such Code), 

(C) for purposes of section 48(a)(2) of 
such Code, such film shall be considered to 
be used predominantly outside the United 
States in the first taxable year for which 50 
percent or more of the gross revenues re- 
ceived or accrued during the taxable year 
from showing the film were received or ac- 
crued from showing the film outside the 
United States, and 

(D) section 47(a)(7) of such Code shall 
apply. 

(2) ELECTION OF 40-PERCENT METHOD.— 

(A) IN GENERAL.—A taxpayer may elect 
to have this paragraph apply to all qualified 
films placed in service during taxable years 
beginning before January 1, 1975 (other 
than films to which an election under sub- 
section (e)(2) of this section applies). 

(B) EFFECT OF ELECTION.—If the taxpayer 
makes an election under this paragraph, then 
section 48(k) of the Internal Revenue Code 
of 1954 shall apply to all qualified films de- 
scribed in subparagraph (A) with the fol- 
lowing modifications; 

(i) subparagraph (B) of paragraph (4) 
shall not apply, but in determining qualified 
investment under section 46(c)(1) of such 
Code, there shall be used (in lieu of the 
basis of such property) an amount equal to 
40 percent of the aggregate production costs 
(within the meaning of paragraph (5) (B) of 
such section 48(k)), 

(il) paragraph (2) shall be applied by 
substituting “100 percent” for “6634 per- 
cent”, and 

(iii) paragraph (3) and paragraph (5) 
(other than subparagraph (B)) shall not 
apply. 

(C) RULES RELATING TO ELECTIONS.—AnD 
election under this paragraph shall be made 
not later than the day which is 6 months 
after the date of the enactment of this 
Act and shall be made in such manner as 
the Secretary of the Treasury or his dele- 
gate shall by regulations prescribe. Such an 
election may be revoked only with the con- 
sent of the Secretary of the Treasury or 
his delegate. 

(D) THE TAXPAYER MUST CONSENT TO JOIN 
IN CERTAIN PROCEEDINGS.—No election may 
be made under this paragraph or subsection 
(e) (2) by any taxpayer unless he consents to 
join in any judicial proceeding for deter- 
mining the person entitled to the credit 
under section 38 of the Internal Revenue 
Code of 1954 with respect to any film covered 
by such election. 

(3) ELECTION TO HAVE CREDIT DETERMINED 
IN ACCORDANCE WITH PREVIOUS LITIGATION.— 

(A) In GENERAL.—A taxpayer described in 
subparagraph (B) may elect to have this 
paragraph apply to all films (whether or not 
qualified) placed in service in taxable years 
beginning before January 1, 1975. 

(B) WHO May ELECT.—A taxpayer may 
make an election under this paragraph if 
any court of competent jurisdiction has 
made a final determination, before Septem- 
ber 1, 1974, of such taxpayer's rights to the 
allowance of a credit against tax under sec- 
tion 38 of the Internal Revenue Code of 1954 
for any taxable year beginning before Janu- 
ary 1, 1975, with respect to any film. 
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(C) EFFECT OF ELECTION.—If the taxpayer 
makes an election under this paragraph— 

(i) paragraphs (1) and (2) of this subsec- 
tion, subsection (d), and subsection (e) (2) 
shall not apply to any film placed in service 
by the taxpayer, and 

(il) subsection 48(k) of the Internal Rev- 
enue Code of 1954 shall not apply to any 
film placed in service by the taxpayer in any 
taxable year beginning before January 1, 
1975, 


and the right of the taxpayer to the allow- 
ance of a credit against tax under section 38 
of such Code with respect to any film placed 
in service in any taxable year beginning be- 
fore January 1, 1975, shall be determined 
as though this section (other than this para- 
graph) has not been enacted. 

(D) RULES RELATING TO ELECTIONS.—An 
election under this paragraph shall be made 
not later than the day which is 6 months 
after the date of the enactment of this Act, 
and shall be made in such manner as the 
Secretary of the Treasury or his delegate 
may by regulations prescribe. Such an elec- 
tion, once made, shall be irrevocable. 

(d) CERTAIN RULES MADE APPLICABLE FOR 
Past Perrops.—In the case of any motion 
picture film or video tape placed in service 
in any taxable year beginning before Janu- 
ary 1, 1975— 

(1) paragraph (1) of section 48(k) of the 
Internal Revenue Code of 1954 (relating to 
entitlement to credit) shall apply, and 

(2) no credit carryover (to the extent at- 

tributable to qualified films) shall be allowed 
under section 46(b) of such Code to any tax- 
able year beginning after December 31, 1974, 
or to any taxable year to which an election 
under subsection (e)(2) of this section 
applies. 
Paragraph (2) shall not apply in the case of 
a taxpayer who has made an election under 
subsection (c) (2) and who has not made an 
election under subsection (e) (2). 

(e) EFFECTIVE DaTes.— 

(1) IN GENERAL.—The amendments made 
by subsections (a) and (b) shall apply to 
taxable years beginning after December 31, 
1974. 

(2) ELECTION MAY ALSO APPLY TO PROPERTY 
DESCRIBE IN SECTION 50(a).—At the election 
of the taxpayer, made within 1 year after the 
date of the enactment of this Act in such 
manner as the Secretary of the Treasury or 
his delegate may by regulations prescribe, 
the amendments made by subsections (a) 
and (b) shall also apply to property which 
is property described in section 50(a) of the 
Internal Revenue Code of 1954 and which is 
placed in service in taxable years beginning 
before January 1, 1975. 


TITLE IX—CONTINUATION FOR TWO 
YEARS OF 1975 CHANGE IN CORPORATE 
TAX RATES AND INCREASE IN SURTAX 
EXEMPTION 


Sec. 901. CONTINUATION FOR Two YEARS OF 
1975 CHANGE IN CORPORATE TAX 
RATES AND INCREASE IN SURTAX 
EXEMPTION. 


(a) CORPORATE Norman Tax.—Section 11 
(b) (relating to corporate normal tax) is 
amended— 

(1) by striking out “December 31, 1975” 
and inserting in lieu thereof “December 31, 
1977”, and 

(2) by striking out “January 1, 1976” and 
inserting in lieu thereof “January 1, 1978”. 

(b) Surrax Exemprion.—The second sen- 
tence of paragraph (1) of section 305(b) of 
the Tax Reduction Act of 1975 (which pro- 
vies the effective date for the change in the 
surtax exemption) is amended by striking 
out “December 31, 1975” and inserting in lieu 
thereof “December 31. 1977”. 
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TITLE X—CHANGES IN THE TREATMENT 
OF FOREIGN INCOME 
PART I—AMENDMENTS PRIMARILY AFFECTING 
INDIVIDUALS 
Sec. 1011. INCOME EARNED ABROAD BY UNITED 
STATES CITIZENS LIVING OR RE- 
SIDING ABROAD. 

(a) AMENDMENTS OF SECTION 911.— 

(1) DISALLOWANCE OF FOREIGN TAX CREDIT 

WITH RESPECT TO EXCLUDED AMOUNTS.—The 
last sentence of subsection (a) of section 
911 (relating to earned income from sources 
without the United States) is amended to 
read as follows: 
“An individual shall not be allowed as a 
deduction from his gross income any deduc- 
tions (other than those allowed by section 
151, relating to personal exemptions), or as 
a credit against the tax imposed by this 
chapter any credit for the amount of taxes 
paid or accrued to a foreign country or pos- 
session of the United States, to the extent 
that such deductions or credit is properly 
allocable to or chargeable against amounts 
excluded from gross income under this sub- 
section.” 

(2) PHASEOUT OF EARNED INCOME EXCLU- 
ston.—Section 911 (relating to earned income 
from sources without the United States) is 
amended by redesignating subsection (d) as 
subsection (f) and by inserting after subsec- 
tion (c) the following new subsections: 

“(d) PHASEOUT OF EARNED INCOME EXCLU- 
stion.—In the case of a taxable year begin- 
ning after December 31, 1975, and before 
January 1, 1979, the limitation on the 
amounts excludable under subparagraph (A) 
or (B) of subsection (c) (1) shall be (in lieu 
of $20,000 or $25,000, as the case may be) 
the applicable amount specified in the fol- 
lowing table: 


The amount under 


The amount under 
subsection subsection 
(cA) shall be: (¢)(1)(B) shall be: 


“For a taxable year 
beginning in: 


$18, 75¢ 
12, 500 
6, 250 


“(e) REDUCTION FoR EXCLUSION UNDER SEC- 
TION 125—The amount which, but for this 
subsection, would be excludable under this 
section for the taxable year shall be reduced 
by amounts excluded from gross income un- 
der section 125 for the taxable year.”. 

(3) REPEAL OF EARNED INCOME EXCLUSION.— 
Section 911 (relating to earned income from 
sources without the United States) is hereby 
repealed. 

(4) CONFORMING AMENDMENTS.— 

(A) Section 7701(a) (relating to defini- 
tions) is amended by adding at the end 
thereof the following new paragraph: 

“(36) DEFINITION OF EARNED INCOME.—The 
term ‘earned income’ means wages, salaries, 
or professional fees, and other amounts re- 
ceived as compensation for personal services 
actually rendered, but does not include that 
part of the compensation derived by the tax- 
payer for personal services rendered by him 
to a corporation which represents a distribu- 
tion of earnings or profits rather than a rea- 
sonable allowance as compensation for the 
personal services actually rendered. In the 
case of a taxpayer engaged in a trade or busi- 
ness in which both personal services and 
capital are material income-producing fac- 
tors, under regulations prescribed by the 
Secretary, a reasonable allowance as compen- 
sation for the personal services rendered by 
the taxpayer, not in excess of 30 percent of 
his share of the net profits of such trade or 
business, shall be considered as earned 
income.” 

(B) Section 72(f) (relating to special rules 
for computing employees’ contributions for 
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annuities) is amended by striking out the 
last two sentences thereof. 

(C) Paragraph (1) of section 141(e) (re-- 
lating to limitations on the standard deduc- 
tion in case of certain dependent taxpayers) 
is amended by striking out “(as defined in 
section 911(b))”. 

(D) Each of the following provisions is 
amended by striking out “earned income” 
each place it appears therein and inserting 
in lieu thereof “earned self-employment 
income”: 

(1) Subsection (c)(1) of section 219 (re- 
lating to retirement savings); 

(ii) Subsections (c), (e)(3)(B), and (j) 
(5) (C) (1) of section 401 (relating to quali- 
fied pension, profit-sharing, and stock bonus 
plans) ; 

(iit) Subsections (a) (8), (c)(B), and (e) 
of section 404 (relating to deduction for con- 
tributions of an employer to an employees’ 
trust or annuity plan and compensation un- 
der a deferred-payment plan); and 

(iv) Subsection (c)(2) of section 4972 
(relating to tax on excess contributions for 
self-employed individuals). 

(E) Section 403(b)(3) (relating to in- 
cludible compensation in case of certain em- 
ployee annuity contracts) is amended by 
striking out “sections 105(d), 125, and 911” 
and inserting in lieu thereof “sections 105 
(d) and 125”. 

(F) Subsection (b)(2)(C) of section 410 
(relating to minimum participation stand- 
ards) is amended by striking out “(within 
the meaning of section 911(b))”. 

(G) Paragraph (3) of section 415(b), and 
paragraph (3) of section 415(c), are each 
amended by striking out “sections 125 and 
od and inserting in lieu thereof “section 
125". 

(H) Subparagraph (A)(i) of section 1302 
(b) (2) (relating to definition of average 
base period income) is amended by striking 
out “relating to earned income from sources 
without the United States)” and inserting 
in lieu thereof “(as in effect before the en- 
actment of the Tax Reform Act of 1975)”. 

(I) The second sentence of section 1303 (c) 
(2) (relating to eligibility of individuals re- 
ceiving support from others is amended by 
striking out “within the meaning of section 
911(b))". 

(J) Section 1304(b) relating to special pro- 
visions which are inapplicable) is amended 
by striking out paragraph (3) and by redesig- 
nating paragraphs (4), (5), and (6) as par- 
agraphs (3), (4), and (5), respectively, 

(K) Paragraph (3) of section 1304(c) (re- 
lating to failure to make joint returns in 
the case of community income attributable 
to services) is amended by striking out 
“(within the meaning of section 911(b))”. 

(L) Paragraph (11) of section 1402(a) (re- 
lating to definition of net earnings from self- 
employment) is amended by striking out 
“sections 125(a)(2) and 911(a)(2)"” and 
inserting in lieu thereof “section 125(a) (2)”. 

(M) Paragraph (8) (A) of section 3401(a) 
(relating to definition of wages) is amended 
to read as follows: 

“(A) for services for an employer (other 
than the United States or any agency there- 
of) performed in a foreign country or in a 
possession of the United States by a citizen 
of the United States if, at the time of the 
payment of such remuneration, the employer 
is required by the law of any foreign country 
or possession of the United States to with- 
hold income tax upon such remuneration; 
or”. 

(N) Section 6012(c) (relating to persons 
required to make returns of certain income 
earned abroad or from the sale of a resi- 
dence) is amended— 

(i) by striking out the comma following 
the first parenthetical phrase and inserting 
in lieu thereof “and”, and 
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(ii) by striking out all that follows the 
second parenthetical phrase and inserting in 
lieu thereof a period. 

(O) Subparagraph (B) (iil) of section 6091 
(b) (1) (relating to place for filing returns 
of persons other than corporations) is 
amended by striking out “section 911 (relat- 
ing to earned income from sources without 
the United States) ,”. 

(5) CLERICAL AMENDMENT.—Part III of sub- 
chapter N of chapter 1 is amended by strik- 
ing out the heading and table of sections for 
subpart B. 

(b) DEDUCTION FOR CERTAIN TUITION Ex- 
PENSES OF DEPENDENTS OF TAXPAYERS EM- 
PLOYED OUTSIDE THE UNITED STATES.— 

(1) IN GENERAL.—Part VII of subchapter 
B of chapter 1 (relating to additional item- 
ized deductions for individuals), as amended 
by section 1502 of this Act, is further amend- 
ed by redesignating section 221 as section 222 
and by inserting after section 220 the fol- 
lowing new section: 


“SEC. 221. CERTAIN TUITION EXPENSES OF DE- 
PENDENTS OF TAXPAYERS Em- 
PLOYED OUTSIDE THE UNITED 
STATES. 


“(a) GENERAL RULE.—IN the case of an in- 
dividual, there shall be allowed as a deduc- 
tion amounts paid during tho taxable year 
for tuition for the education of a qualified 
dependent of the taxpayer as a full-time 
pupil or student at an educational institu- 
tion located in a foreign country during any 
qualified foreign residence period. 

“(b) LIMITATIONS.— 

“(1) $100 PER MONTH.— Subsection (a) 
shall apply to amounts paid only to the 
extent that the tuition is at a rate which 
does not exceed $100 a month. 

“ (2) DEDUCTION CANNOT EXCEED EARNED IN- 
COME.—The aggregate amount allowable as 
a deduction under this section for any taxa- 
ble year shall not exceed the taxpayer's 
earned income for such year from sources 
without the United States. 

“(c) DeErrnitions.—For purposes of this 
section— 

“(1) QUALIFIED FOREIGN RESIDENCE PERIOD.— 
The term ‘qualified foreign residence period’ 
means any period of 12 months during which 
both the taxpayer and the dependent are 
present in a foreign country or countries for 
at least 330 full days. 

“(2) QUALIFIED DEPENDENT.—The term 
‘qualified dependent’ means an individual 
who is a dependent of the taxpayer for the 
taxable year in which ends the calendar year 
in which falls the month in question, but 
only if such individual has not attained the 
age of 19 before the first day after the close 
of the month in question. 

“(3) EDUCATIONAL INSTITUTION.—The term 
‘educational institution’ means an educa- 
tional organization described in section 170 
(b) (1) (A) (it). 

“(d) REDUCTION FOR EXCLUSION UNDER SEC- 
TION 911 or 912—The amount allowable as 
& deduction under this section shall be re- 
duced by amounts excluded from gross in- 
come under section 911 or 912.” 

(2) REPEAL OF SECTION 221 (d).—Subsection 
(d) of section 221, as added by paragraph 
(1), is hereby repealed. 

(3) CLERICAL AMENDMENT.—The table of 
sections for such part VII is amended by 
striking out the item relating to section 221 
and inserting in lieu thereof the following: 
“Sec. 221. Certain tuition expenses of de- 

pendents of taxpayers employed 
outside the United States. 
“Sec. 222. Cross references.” 

(C) CERTAIN EXCLUSIONS From Gross IN- 
COME ATTRIBUTABLE TO SERVICES PERFORMED 
ABROAD.—. 

(1) IN GENERAL.—Part III of subchapter B 
of chapter 1 (relating to items specifically 
excluded from gross income) is amended by 
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redesignating section 124 as section 126 and 

by inserting after section 123 the following 

new sections: 

“Sec. 124. FACILITIES AND SERVICES PROVIDED 
ABROAD BY EMPLOYER. 

“In the case of an individual, gross income 
does not include any item furnished by the 
employer of the taxpayer which (but for this 
section) would be includible in gross income 
if such item consists of a municipal-type 
service furnished in a foreign country on a 
basis which does not discriminate in favor 
of officers or highly compensated employees. 
For purposes of the preceding sentence— 

“(1) the term ‘service’ includes the use of 
a facility, and 

“(2) the term ‘municipal-type service’ in- 
cludes services of the type furnished within 
the United States by school districts. 

“Sec. 125. EARNED INCOME FROM SOURCES 
WITHOUT THE UNITED STATES OF 
EMPLOYEES OF CERTAIN Tax-Ex- 
EMPT ORGANIZATIONS. 

“(a) GENERAL RULE.— 

“(1) BONA FIDE RESIDENT OF FOREIGN COUN- 
Try.—In the case of an individual citizen of 
the United States who establishes to the sat- 
isfaction of the Secretary that he is a bona 
fide resident of a foreign country or coun- 
tries for an uninterrupted period which in- 
clude an entire taxable year, amounts re- 
ceived from sources without the United 
States which constitute earned income at- 
tributalbe to qualified cervices shall not be 
included in gross income and shall be ex- 
empt from taxation under this subtitle. 

“(2) PRESENCE IN FOREIGN COUNTRY FOR 17 
MONTHS.—In the case of an individual cit- 
izen of the United States who during any 
period of 18 consecutive months is present 
in a foreign country or countries during at 
least 510 full days in such period, amounts 
received from sources without the United 
States which constitute earned income at- 
tributable to qualified services performed 
during such 18-month period shall not be 
includéd in gross income and shall be ex- 
empt from taxation under this subtitle. 

“(3) DENIAL OF DEDUCTIONS AND CREDIT.— 
An individual shall not be allowed as a de- 
duction from his gross income any deduc- 
tions (other than those allowed by section 
151, relating to personal exemptions), or as 
a credit against the tax imposed by this 
chapter any credit for the amount of tax- 
es paid or accrued to a foreign country or 
possession of the United States, to the ex- 
tent that such deduction or credit is prop- 
erly allocable to or chargeable against 
amounts excluded from gross income under 
this subsection. 

“(b) DEFINITION OF QUALIFIED SERVICES.— 
For purposes of this section, the term ‘qual- 
ified services’ means services performed by 
an employee for an employer created or or- 
ganized in the United States, or under the 
law of the United States, any State or the 
District of Columbia, that meets the require- 
ments of section 501(c) (3). 

“(c) SpeciaL RULES.—For purposes of com- 
puting the amount excludable under subsec- 
tion (a), the following rules shall apply: 

“(1) LIMITATIONS ON AMOUNT OF EXCLU- 
SION.—The amount excluded from gross in- 
come of an individual under subsection (a) 
for any taxable year shall not exceed an 
amount which shall be computed on a daily 
basis at an annual rate of $20,000. 

“(2) ATTRIBUTION TO YEAR IN WHICH SERV- 
ICES ARE PERFORMED.—For purposes of apply- 
ing paragraph (1), amounts received shall 
be considered received in the taxable year 
in which the services to which the amounts 
are attributable are performed. 

“(3) REQUIREMENT AS TO TIME OF RE- 
CEIPT.—No amount received after the close of 
the taxable year following the taxable year 
in which the services to which the amounts 
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are attributable are performed may be ex- 
cluded under subsection (a). 

“(4) CERTAIN AMOUNTS NOT EXCLUDABLE.— 
No amount— 

“(A) received as a pension or annuity, 
or 

“(B) included in gross income by rea- 
son of section 402(b) (relating to taxabil- 
ity of beneficiary of non-exempt trust) or 
section 403(c) (relating to taxability of ben- 
eficiary under a nonqualified annuity or 
under annuities purchased by exempt or- 
ganizations), 
may be excluded under subsection (a). 

“(d) Cross REFERENCES.— 

“For administrative and penal provisions 
relating to the exclusion provided for in this 
section, see sections 6001, 6011, 6012(c), and 
the other provisions of subtitle F.” 

(2) CONFORMING AMENDMENTS.— 

(A) Section 72(f) (relating to special 
rules for computing employees’ contribu- 
tion for annuities) is amended by inserting 
after paragraph (2) the following new 
sentence: 

“Paragraph (2) shall not apply to amounts 
which were contributed by the employer 
and which would not have been includible 
in the gross income of the employee by 
reason of the application of section 125 if 
such amounts had been paid directly to 
the employee at the time of contribution.” 

(B) Section 402(b)(3) (relating to in- 
cludible compensation in the case of cer- 
tain employee annuity contracts) is 
amended by inserting “, 125,” immediately 
after “sections 105(d)”’. 

(C) Paragraph (3) of section 415(b) and 
paragraph (3) of section 415(c) are each 
amended by striking out “section 911” and 
inserting in lieu thereof “sections 125 and 
911”, 

(D) Subparagraph (A) (i): of section 1302 
(b)(2) (relating to definition of average 
base period income) is amended by inserting 
a comma outside the first parenthetical 
phrase and by inserting “section 125 (re- 
lating to earned income from sources with- 
out the United States of employees of cer- 
tain tax-exempt organizations),” immedi- 
ately before “section 911”. 

(E) Section 1304(b) (relating to special 
provisions which are inapplicable) is 
amended by redesignating paragraphs (2), 
(3), (4), and (5) as paragraphs (3), (4), 
(5), and (6), respectively, and by inserting 
after paragraph (1) the following new para- 
graph: 

“(2) section 125 (relating to earned in- 
come from sources without the United 
States of employees of certain tax-exempt 
organizations) ,”’. 

(F) Paragraph (11) of section 1402(a) (re- 
lating to definition of net earnings from self- 
employment) is amended by striking out 
“section 911(a)(2)" and inserting in lieu 
thereof “sections 125(a) (2) and 911(a) (2)". 

(G) Paragraph (8)(A) of section 3401(a) 
(relating to definition of wages) is amended 
by redesignating subparagraphs (B) and (C) 
as subparagraphs (C) and (D), respectively, 
and by inserting after subparagraph (A) the 
following new subparagraph: 

“(B) For services for an employer per- 
formed by a qualified employee (within the 
meaning of section 125(b)) if, at the time of 
the payment of such remuneration, it is rea- 
sonable to believe that such remuneration 
will be excluded from gross income under sec- 
tion 125; or”. 

(HM) Section 6012(c) (relating to persons 
required to make returns of certain income 
earned abroad or from the sale of a residence) 
is amended by inserting “, without regard to 
the exclusion provided for in section 125 (re- 
lating to earned income from sources with- 
out the United States of employees of certain 
tax-exempt organizations) ,"" immediately be- 
fore “and without regard”, 
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(I) Subparagraph (B) (iii) of section 6091 
(b)(1) (relating to place fer filing returns of 
persons other than corporations) is amended 
by inserting “section 125 (relating to earned 
income from sources without the United 
States of employees of certain tax-exempt 
organizations) ,"" immediately before “section 
911”. 

(2) CLERICAL AMENDMENT.—The table of 
sections for such part IIT is amended by 
Striking out the item relating to section 124 
and inserting in lieu thereof the following: 


“Sec. 124. Facilities and services provided 
abroad by employer. 

125. Earned income from sources with- 
cut the United States of em- 
ployees of certain tax-exempt 
organizations. 

“Sec. 126. Cross references to other Acts.” 


(d) ALLOWANCE OF FOREIGN Tax CREDIT TO 
INDIVIDUALS TAKING STANDARD DEDUCTION.— 
Subsection (a) of section 36 (relating to 
credits not allowed to individuals paying op- 
tional tax or taking standard deductions) is 
amended by striking out “sections 32, and 33, 
and” and inserting in lieu thereof “sections 
32 and”. 

(e) EFFECTIVE Dates.— 

(1) IN CENERAL;—Except as provided in 
Paragraphs (2), (3), and (4), the amend- 
ments made by this section shall apply to 
taxable years beginning after December 31, 
1975. 

(2) EXCEPTION FOR CERTAIN AMOUNTS AT- 
TRIBUTABLE TO SERVICES PERFORMED BEFORE 
JANUARY 1, 1963.—The amendments made by 
subsection (a) shall not apply to amounts 
which are attributable to services performed 
on or before December 31, 1962, where there 
existed on March 12, 1962, a right (whether 
forfeitable or nonforfeitable) to receive such 
amounts. 

(3) EXCEPTION TO THE LIMITATION ON EX- 
CLUDABLE AMOUNTS WITH RESPECT TO CERTAIN 
FOREIGN CONSTRUCTION SERVICES.—In the case 


“Sec. 


of the employment of an individual on a 
construction project for the erection or in- 


Stallation of a permanent facility (other 
than an oil or gas well) in a foreign coun- 
try by a contractor or a subcontractor who 
is unrelated to the person for whom the fa- 
cility is being erected or installed, in lieu of 
the limitations in section 911(d) of the In- 
ternal Revenue Code of 1954, as amended by 
subsection (a) (2), the limitations for tax- 
able years beginning in 1976, 1977, and 1978 
shall be $20,000. The amount excludable un- 
der section 911(a) of the Internal Revenue 
Code of 1954 (applied without regard to this 
paragraph) shall be reduced by amounts ex- 
cluded from gross income under such section 
as applied by this paragraph. 

(4) REPEALS.—The amendments made by 
paragraph (3) of subsection (a), by para- 
graph (4) of subsection (a) (other than the 
amendment made by subparagraph (A) of 
paragraph (4)), by paragraph (5) of sub- 
section (a), and by paragraph (2) of sub- 
section (b) shall apply to taxable years be- 
ginning after December 31, 1978. 

Sec. 1012. Income Tax TREATMENT OF 
NONRESIDENT ALIEN INDIVIDU- 
ALS WHO ARE MARRIED TO 
CITIZENS OR RESIDENTS OF 
THE UNITED STATES 

(a) ELECTION To BE TREATED AS RESIDENTS 
OF THE UNITED STATES.— 

(1) In ceneRAL.—Section 6013 (relating to 
joint returns of income tax by husband and 
wife) is amended by adding at the end there- 
of the following new subsections: 

“(g) ELECTION To Treat NONRESIDENT IN- 
DIVIDUAL AS RESIDENT OF THE UNITED STATES.— 

“(1) IN GENERAL.—A nonresident alien in- 
dividual with respect to whom this subsec- 
tion is in effect for the taxable year shall 
be treated as a resident of the United States 
for purposes of chapter 1 for all of such 
taxable year. 
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“(2) INDIVIDUALS WITH RESPECT TO WHOM 
THIS SUBSECTION IS IN EFFECT.—This subsec- 
tion shall be in effect with respect to any 
individual who, at the time an election was 
made under this subsection, was a nonresi- 
dent alien individual married to a citizen 
or resident of the United States, if both of 
them made such election to have the benefits 
of this subsection apply to them. 

“(3) DURATION OF ELECTION.—An election 
under this subsection shall apply to the tax- 
able year for which made and to all subse- 
quent taxable years until terminated under 
paragraph (4) or (5); except that any such 
election shall not apply for any taxable year 
if neither spouse is a citizen or resident of 
the United States at any time during such 
year. 

“(4) TERMINATION OF ELECTION.—An elec- 
tion under this subsection shall terminate 
at the earliest of the following times: 

“(A) REVOCATION BY TAXPAYERS—If either 
taxpayer revokes the election, as of the first 
taxable year for which the last day pre- 
scribed by law for filing the return of tax 
under chapter 1 has not yet occurred. 

“(B) DeatH.—In the case of the death of 
either spouse, as of the beginning of the first 
taxable year of the spouse who survives fol- 
lowing the taxable year in which such death 
occurred; except that if the spouse who 
survives is a citizen or resident of the United 
States who is a surviving spouse entitled to 
the benefits of section 2, the time provided 
by this subparagraph shall be as of the close 
of the last taxable year for which such in- 
dividual is entitled to the benefits of sec- 
tion 2. 

“(C) LEGAL SEPARATION.—In the case of the 
legal separation of the couple under a decree 
of divorce or of separate maintenance, as 
of the beginning of the taxable year in which 
such legal separation occurs. 

“(D) TERMINATION BY SECRETARY.—At the 
time provided in paragraph (5). 

“(5) TERMINATION BY SECRETARY.—The Sec- 
retary may terminate any election under this 
subsection for any taxable year if he de- 
termines that either spouse has failed— 

“(A) to keep such books and records, 

“(B) to grant such access to such books 
and records, or 

“(C) to supply such other information, as 
may be reasonably necessary to ascertain the 
amount of liability for taxes under chapter 1 
of either spouse for such taxable year. 

“(6) ONLY ONE ELECTION.—If any election 
under this subsection for any two individuals 
is terminated under paragraph (4) or (5) for 
any taxable year, such two individuals shall 
be ineligible to make an election under this 
subsection for any subsequent taxable year. 

“(h) JOINT RETURN, ETC., ror YEAR IN 
WHICH NONRESIDENT ALIEN BECOMES RESI- 
DENT OF UNITED STaTES.— 

“(1) IN GENERAL.—If— 

“(A) any individual is a nonresident alien 
individual at the beginning of any taxable 
year but is a resident of the United States 
at the close of such year, 

“(B) at the close of such taxable year, such 
individual is married to a citizen or resident 
of the United States, and 

“(C) both individuals elect the benefits of 
this subsection at the time and in the man- 
ner prescribed by the Secretary by regulation, 
then the individual referred to in subpara- 
graph (A) shall be treated as a resident of 
the United States for purposes of chapter 1 
for all of such taxable year. 

“(2) ONLY ONE ELECTION.—If any election 
under this subsection applies for any 2 indi- 
viduals for any taxable year, such 2 indi- 
viduals shall be ineligible to make an elec- 
tion under this subsection for any subse- 
quent taxable year.” 

(2) CLERICAL AMENDMENT.—Section 871(g) 
(relating to cross references) is amended by 
adding at the end thereof the following new 


paragraph: 
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“(6) For election to treat married non- 
resident alien individual as resident of 
United States in certain cases, see subsec- 
tions (g) and (h) of section 6013.” 

(b) Tax TREATMENT OF CERTAIN COMMU- 
NITY INCOME IN THE CASE OF A RESIDENT OR 
CITIZEN OF THE UNITED STATES WHO Is MAR- 
RIED TO A NONRESIDENT ALIEN INDIVIDUAL.— 

(1) IN GENERAL.—Subpart A of part II of 
subchapter N of chapter 1 (relating to non- 
resident alien individuals) is amended by 
adding at the end thereof the following new 
section: 

“Sec. 879. Tax TREATMENT OF CERTAIN COM- 
MUNITY INCOME IN THE CASE OF 
A RESIDENT OR CITIZEN OF THE 
UNITED STATES WHO Is MARRIED 
TO A NONRESIDENT ALIEN INDI- 
VIDUAL. 

“(a) GENERAL RULE.—IN the case of a citi- 
zen or resident of the United States who is 
married to a nonresident alien individual 
and who has community income for the tax- 
able year, such community income shall be 
treated as follows: 

“(1) Earned income, other than trade or 
business income and a partner's distributive 
share of partnership income, shall be treated 
as the income of the spouse who rendered the 
personal services. 

“(2) Trade or business income, and a part- 
ner’s distributive share of partnership in- 
come, shall be treated as provided in section 
1402(a) (5), 

“(3) Community income not described in 
paragraph (1) or (2) which is derived from 
the separate property (as determined under 
the applicable community property law) of 
one spouse shall be treated as the income of 
such spouse, and 

“(4) All other such community income 
shall be treated as provided in the applicable 
community property law. 

“(b) EXCEPTION WHERE ELECTION UNDER 
SecTion 6013(g) Is IN Errect.—Subsection 
(a) shall not apply for any taxable year for 
which an election under subsection (g) or 
(h) of section 6013 (relating to election to 
treat nonresident alien individual as resident 
of the United States) is in effect. 

“(c) DEFINITIONS AND SPECIAL RuLEsS.—For 
purposes of this section— 

“(1) COMMUNITY INCOME.—The term ‘com- 
munity income’ means income which, under 
applicable community property laws, is 
treated as community income. 

“(2) COMMUNITY PROPERTY LAWsS.—The 
term ‘community property laws’ means the 
community property laws of a State, a for- 
eign country, or a possession of the United 
States. 

“(3) DETERMINATION OF MARTIAL STATUS.— 
The determination of martial status shall be 
made under section 153.” 

(2) REPEAL OF SECTION 981.—Subpart H of 
part III of subchapter N of chapter 1 (re- 
lating to election as to treatment of income 
subject to foreign community property laws) 
is hereby repealed. 

(3) CLERICAL AMENDMENTS.— 

(A) The table of sections for subpart A of 
part II of subchapter N of chapter 1 is 
amended by adding at the end thereof the 
following new item: 


“Sec. 879. Tax treatment of certain com- 
munity income in the case of a 
resident or citizen of the United 
States who is married to a non- 
resident alien individual.” 

(B) The table of subparts for part III of 
subchapter N of chapter 1 is amended by 
Striking out the item relating to subpart G. 

(c) EFFECTIVE Dates—The amendments 
made by subsection (a) shall apply to tax- 
able years ending on or after December 31, 
1975. The amendments made by subsection 1 
(b) shall apply to taxable years beginning 
after December 31, 1975. 
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Sec. 1013. ForEIGN Trusts HAVING ONE OR 
More UNITED STATES BENE- 
FICIARIES To Bre TAXED COUR- 
RENTLY TO GRANTOR. 

(a) TAXATION OF INCOME TO GRANTOR OF 
Trust.—Subpart E of part I of subchapter J 
of chapter 1 (relating to grantors and others 
treated as substantial owners) is amended 
by adding at the end thereof the following 
new section: 

“Src. 679. FOREIGN Trusts HAVING ONE OR 
More UNITED STATES BENE- 
FICIARIES. 

“(a) TRANSFEROR TREATED AS OWNER.— 

“(1) IN GENERAL.—A United States person 
who directly or indirectly transfers property 
to a foreign trust shall be treated as the 
owner for his taxable year of the portion of 
such trust attributable of such property if 
for such year there is a United States bene- 
ficiary or any portion of such trust. 

“(2) Excerprions.—Paragraph (1) shall not 
apply— 

“(A) TRANSFERS BY REASON OF DEATH.—ToO 
any transfer by reason of the death of the 
transferor. 

“(B) TRANSFERS WHERE GAIN IS RECOGNIZED 
TO TRANSFEROR.—To any sale or exchange of 
the property at its fair market value in a 
transaction in which all of the gain to the 
transferor is realized at the time of the trans- 
fer and is recognized either at such time or 
is returned as provided in section 453. 

“(b) Trusts ACQUIRING UNITED STATES 
BENEFICIARIES.—If—. 

“(1) subsection (a) applies to a trust for 
the transferor’s taxable year, and 

“(2) subsection (a) would have applied to 
the trust for his immediately preceding 
taxable year but for the fact that for such 
preceding taxable year there was no United 
States beneficiary for any portion of the 
trust, 
then, for purposes of this subtitle, the trans- 
feror shall be treated as having income for 
the taxable year (in addition to his other 
income for such year) equal to the undistrib- 
uted net income (at the close of such imme- 
diately preceding taxable year) attributable 
to the portion of the trust referred to in 
subsection (a). 

“(c) Trusts TREATED AS HAVING a UNITED 
STATES BENEFICIARY.— 

“(1) IN GENERAL.—For purposes of this 
section, a trust shall be treated as having a 
United States beneficiary for the taxable 
year unless— 

“(A) under the terms of the trust, no part 
of the income or corpus of the trust may be 
paid or accumulated during the taxable year 
to or for the benefit of a United States per- 
son, and 

“(B) if the trust were terminated at any 
time during the taxable year, no part of the 
income or corpus of such trust could be paid 
to or for the benefit of a United States person. 

“(2) ATTRIBUTION OF OWNERSHIP.—For pur- 
poses of paragraph (1), an amount shall be 
treated as paid or accumulated to or for the 
benefit of a United States person if such 
amount is paid to or accumulated for a for- 
eign corporation, foreign partnership, or for- 
eign trust or estate, and— 

“(A) in the case of a foreign corporation, 
more than 50 percent of the total combined 
voting power of all classes of stock entitled to 
vote if such corporation is owned (within 
the meaning of section 958(a)) or is consid- 
ered to be owned (within the meaning of 
section 958(b)) by United States sharehold- 
ers (as defined in section 951(b)), 

“(B) in the case of a foreign partnership, a 
United States person is a partner of such 
partnership, or 

“(C) in the case of a foreign trust or estate, 
such trust or estate has a United States bene- 
ficiary (within the meaning of paragraph 
(1)).” 
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(b) Grantor To BE TREATED AS OWNER.— 
Subsection (b) of section 678 (relating to 
persons other than grantors treated as sub- 
stantial owners) is amended by striking out 
everything after “modified,” and inserting in 
lieu thereof “if the grantor of the trust or a 
transferor (to whom section 679 applies) is 
otherwise treated as the owner under the 
provisions of this subpart other than this 
section.” 

(c) TREATMENT OF CAPITAL GAINS AND 
LOSSES OF CERTAIN FOREIGN TRUSTS.— 

(1) FOREIGN TRUSTS CREATED BY UNITED 
STATES PERSONS TREATED LIKE OTHER FOREIGN 
TRUSTS.—Subparagraph (C) of section 643 
(a) (6) (relating to distributable net income 
in case of foreign trusts) is amended by 
striking out “foreign trust created by a 
United States person” and inserting in lieu 
thereof “foreign trust”. 

(2) TRANSITIONAL RULE FOR FOREIGN 
TRUsTS.—Section 643(a)(6) is amended by 
adding at the end thereof the following new 
subparagraph 

“(D) Effective for distributions in taxable 
years ending after December 31, 1975, the un- 
distributed net income of each foreign trust 
for each taxable year ending on or before 
December 31, 1975, remaining undistributed 
at the close of the last taxable year ending 
on or before December 31, 1975, shall be re- 
determined by taking into account the de- 
duction allowed by section 1202.” 

(d) RETURNS FOR FOREIGN Trusts HAVING 
ONE OR MORE UNITED STATES BENEFICIARIES.— 

(1) Section 6048 (relating to returns as to 
creation of or transfers to certain foreign 
trusts) is amended by redesignating sub- 
section (c) as subsection (d) and by in- 
serting after subsection (b) the following 
new subsection: 

“(c) ANNUAL RETURNS FOR FOREIGN TRUSTS 
HAVING ONE OR More Unrrep STATES BENE- 
FICIARIES.—Each taxpayer subject to tax un- 
der section 679 (relating to foreign trusts 
having one or more United States benefici- 
aries) for his taxable year with respect to 
any trust shall make a return with respect 
to such trust for such year at such time and 
in such manner, and setting forth such in- 
formation, as the Secretary may by regula- 
tions prescribe.” 

(2) Section 6677(a) (relating to failure 
to file information returns with respect to 
certain foreign trusts) is amended by strik- 
ing out “to a trust” and inserting in lieu 
thereof “to a trust (or, in the case of a 
failure with respect to section 6048(c), equal 
to 5 percent of the value of the corpus of the 
trust at the close of the taxable year)”. 

(6) CONFORMING AMENDMENTS.— 

(1) The table of sections for subpart E of 
part I of subchapter J of chapter 1 is 
amended by adding at the end thereof the 
following new item: 

“Sec. 679. Foreign trusts having one or more 
United States beneficiaries.” 

(2) Subsection (d) of section 643 is here- 
by repealed. 

(3) Subsection (d) of section 6048 (as re- 
designated by subsection (c)) is amended 
to read as follows: 

“(d) Cross REFERENCE.— 

“For provisions relating to penalties for 
violation of this section, see sections 6677 
and 7203.” 

(4) The heading of section 6048 is amended 
to read as follows: 

Sec. 6048. RETURNS AS TO CERTAIN FOREIGN 
Trusts.” 

(5) The table of sections for subpart B of 
part III of subchapter A of chapter 61 is 
amended by striking out the item relating 
to section 6048 and inserting in lieu there- 
of the following: 

“Sec. 6048. Returms as to certain foreign 
trusts.” 

(f) EFFECTIVE DatTes.— 

(1) IN GENERAL.—The amendments made 
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by this section (other than subsection (c)) 
shall apply to taxable years ending after 
December 31, 1975, but only in the case of— 

(A) foreign trusts created after May 21, 
1974, and 

(B) transfers of property to foreign trusts 
after May 21, 1974. 

(2) CHANGES IN CAPITAL GAIN RULES FOR FOR- 
EIGN TRUSTS.—The amendments made by sub- 
section (c) shall apply to taxable years end- 
ing after December 31, 1975. 

Sec. 1014. INTEREST CHARGE ON ACCUMULA- 
TIONS DISTRIBUTIONS FROM FOR- 
EIGN TRUSTS. 

(a) Tax To INCLUDE SPECIAL INTEREST 
CuHarce.—Section 667(a) (as amended by 
section 701 of this Act) is amended by strik- 
ing out “and” at the end of paragraph (1), 
by striking out the period at the end of par- 
agraph (2) and inserting in lieu thereof 
“, and”, and by adding at the end thereof 
the following new paragraph: 

“(3) in the case of a foreign trust, the in- 
terest charge determined as provided in sec- 
tion 668." 

(b) COMPUTATION OF SPECIAL INTEREST 
CHarcE.—Section 668 is amended to read as 
follows: 

“Sec. 668. INTEREST CHARGE ON ACCUMULA- 
TION DISTRIBUTIONS FROM For- 
EIGN TRUSTS. 

“(a) GENERAL RULE.—For purposes of the 
tax determined under section 667(a), the 
interest charge is an amount equal to 6 per- 
cent of the partial tax computed under 
section 667(b) multiplied by a fraction— 

“(1) the numerator of which is the sum 
of the number of taxable years between each 
taxable year to which the distribution is 
allocated under section 666(a) and the tax- 
able year of the distribution (counting in 
each case the taxable year to which the dis- 
tribution is allocated but not counting the 
taxable year of the distribution) and 

“(2) the denominator of which is the 
number of taxable years to which the dis- 
tribution is allocated under section 666(a). 

“(b) LimrraTion.—The total amount of the 
interest charge shall not, when added to the 
total partia. tax computed under section 
667(b), exceed the amount of the accumula- 
tion distribution (other than the amount 
of tax deemed distributed by section 666 
(b) or (c)) in respect of which such partial 
tax was determined. 

“(c) SPECIAL RvuLEs.— 

“(1) INTEREST CHARGE NOT DEDUCTIBLE.—The 
interest charge determined under this section 
shall not be allowed as a deduction for pur- 
poses of any tax imposed by this title. 

“(2) TRANSITIONAL RULE.—For purposes of 
this section, undistributed net income exist- 
ing in a trust as of January 1, 1976, shall be 
treated as allocated under section 666(a) 
to the first taxable year beginning after De- 
cember 31, 1975.” 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part I of subchap- 
ter J of chapter 1 is amended by striking out 
the item relating to section 668 and insert- 
ing in lieu thereof the following new item: 


“Sec. 668. Interest charge on accumulation 
distributions from foreign 
trusts.” 

(d) Errecrive Date—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1975. 
Sec. 1015. Excise Tax ON TRANSFERS OF 

PROPERTY TO FOREIGN PERSONS TO 
Avorp FEDERAL INCOME Tax. 

(a) AMENDMENT OF SECTION 1491.—Section 
1491 (relating to imposition of tax) is 
amended to read as follows: 

“Sec. 1491. IMPOSITION OF TAX. 

“There is hereby imposed on the transfer 
of property by a citizen or resident of the 
United States, or by a domestic corporation 
or partnership, or by a trust which is not a 
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foreign trust, to a foreign corporation as 
paid-in surplus or as a contribution to capi- 
tal, or to a foreign trust, or to a foreign part- 
nership, an excise tax equal to 35 percent of 
the excess of— 

“(1) the value of the property so trans- 
ferred, over 

“(2) the sum of— 

“(A) the adjusted basis (for determining 
gain) of such property in the hands of the 
transferor, plus 

“(B) the amount of the gain recognized to 
the transferor at the time of the transfer.” 

(b) AMENDMENT OF SECTION 1492.—Para- 
graph (3) of section 1492 (relating to non- 
taxable transfers) is amended by striking 
out “section 367(d)" and inserting in lieu 
thereof “section 367”. 

(c) EFFECTIVE DaTre.—The amendments 
made by this section shall apply to transfers 
of property after October 2, 1975. 

PART II—AMENDMENTS AFFECTING TAX TREAT- 

MENT OF CONTROLLED FOREIGN CORPORA- 

TIONS AND THEIR SHAREHOLDERS 


SEC. 1021. AMENDMENT OF PROVISION RELAT- 
ING TO INVESTMENT IN UNITED 
STATES PROPERTY BY CONTROLLED 
FOREIGN CORPORATIONS 

(a) DEFINITION OF UNITED STATES PROP- 
ERTY.—Section 956(b) (defining United States 
Property) is amended to read as follows: 

“(b) UNITED STATES PROPERTY DEFINED.— 

“(1) IN GENERAL.—For purposes of subsec- 
tion (a), the term ‘United States property’ 
means any property acquired after Decem- 
ber 31, 1962, which is— 

“(A) stock of a domestic corporation which 
is a United States shareholder of the con- 
trolled foreign corporation; 

“(B) an obligation of a United States 
shareholder of the controlled foreign corpo- 
ration; or 

“(C) tangible property which is leased to, 
or used by, a United States shareholder of 
the controlled foreign corporation. 

“(2) EXcEPTIONS.—For purposes of subsec- 
tion (a), the term ‘United States property’ 
does not include— 

“(A) deposits with persons carrying on the 
banking business; 

“(B) any obligation of a United States 
shareholder arising in connection with the 
Sale or processing of property— 

“(1) if the amount of such obligation out- 
standing at no time during the taxable year 
exceeds the amount which would be ordinary 
and necessary to carry on the trade or busi- 
ness of both the other party to the sale or 
processing transaction and the United States 
shareholder had the sale or processing trans- 
action been made between unrelated persons, 
and 

“(ii) if such obligation does not have a 
maturity in excess of 12 months or has not 
been, at any time during the taxable year, 
outstanding for a period in excess of 12 
months; and 

“(C) an amount of the assets of the con- 
trolled foreign corporation equal to the earn- 
ings and profits accumulated after Decem- 
ber 31, 1962, and attributable to items of 
income described in section 952(b).” 

(bD) CONSTRUCTIVE OWNERSHIP OF Stock.— 
Section 958(b) (relating to rules for deter- 
mining stock ownership) is amended— 

(1) by striking out “954(d)(3),” the first 
place it appears and inserting in lieu thereof 
“954(d) (3), 956(b) (1),”; 

(2) by striking out “951(b)” the second 
place it appears and inserting in lieu thereof 
“951(b) or 956(b) (1)", and 

(3) by adding at the end thereof the fol- 
lowing new sentence: 


“Paragraph (4) shall not apply for purposes 
of section 956(b) (1), and section 318(a) (3) 
shall not be aplied for purposes of section 
956(b)(1) to treat a domestic corporation 
as a United States shareholder of a controlled 


CONGRESSIONAL RECORD — HOUSE 


foreign corporation if all of the stock of the 
domestic corporation is owned directly by the 
controlled foreign corporation and no signifi- 
cant part of the assets of the domestic cor- 
poration consists of United States property 
(within the meaning of section 956(b) (1)).” 

(c) TECHNICAL AMENDMENT.—Section 956 
(c) (relating to pledges and guarantees) is 
amended by striking out “United States 
person” and inserting in lieu thereof “United 
States shareholder”. 

(d) EFFECTIVE Date.— 

(1) The amendments made by this section 
shall apply to taxable years of foreign cor- 
porations beginning after December 31, 1974, 
and to taxable years of United States share- 
holders (within the meaning of section 951 
(b) of the Internal Revenue Code of 1954) 
within which or with which such taxable 
years of such foreign corporations end. In 
determining for purposes of any taxable year 
referred to in the preceding sentence the 
amount referred to in section 956(a) (2) (A) 
of the Internal Revenue Code of 1954 for the 
last taxable year of a corporation beginning 
before January 1, 1975, the amendments 
made by this section shall be deemed also to 
apply to such last taxable year. 

(2) At the election of the taxpayer (made 
within one year after the date of the enact- 
ment of this Act and in such manner as the 
Secretary of the Treasury or his delegate 
precribes), the amendments made by this 
section shall apply to taxable years of foreign 
corporations beginning before January 1, 
1975, and to taxable years of the taxpayer 
within which or with which such taxable 
years of such foreign corporations end to the 
extent that such amendments if applicable 
to such periods would exclude from the 
definition of “United States property” invest- 
ments made after the effective date of sec- 
tion 638 of the Internal Revenue Code of 1954 
(added by section 505(a) of the Tax Reform 
Act of 1969, relating to Continental Shelf 
areas) in property situated on, or used ex- 
clusively in connection with, the Outer Con- 
tinental Shelf (as defined in the Outer 
Continental Shelf Lands Act) or in stock or 
obligations of a domestic corporation sub- 
stantially all of the assets of which consist 
of such property. No such election by a tax- 
payer shall be effective with respect to a 
foreign corporation unless the election is 
made by every person who has at any time 
been a United States shareholder (within the 
meaning of section 951(b) of the Internal 
Revenue Code of 1954) of such foreign 
corporation. 

(3) If the assessment of any deficiency in 
income tax resulting from the filing of an 
election under paragraph (2), for a taxable 
year ending before the date of such filing is 
prevented before the expiration of one year 
after the date of such filing by any law or 
rule of law, such deficiency (to the extent 
attributable to such election) may be 
assessed at any time before the expiration 
of such one-year period notwithstanding any 
law or rule of law which would otherwise 
prevent such assessment. 

Sec. 1022. REPEAL OF EXCLUSION FOR EARN- 
INGS OF Less DEVELOPED COUN- 
TRY CORPORATIONS FOR PURPOSES 
OF SECTION 1248. 

(a) AMENDMENT OF SECTION 1248(d).— 
Paragraph (3) of section 1248(d) (relating to 
exclusion from earnings and profits of gain 
from certain sales or exchanges of stock in 
certain foreign corporations) is amended to 
read as follows: 

“(3) LESS DEVELOPED COUNTRY CORPORATIONS 
UNDER PRIOR LAW.—Earnings and profits of a 
foreign corporation which were accumulated 
during any taxable year beginning before 
January 1, 1976, while such corporation was 
a less developed country corporation under 
section 902(d) as in effect before the en- 
actment of the Tax Reduction Act of 1975.” 
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(b) Errrecrive Date—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 1975. 
Sec. 1023. EXCLUSION FROM SUBPART F OF 

CERTAIN EARNINGS OF INSURANCE 
COMPANIES. 

(a) IN GENERAL.—Paragraph (3) of section 
954(c) (relating to foreign personal holding 
company income) is amended by striking out 
the word “or” at the end of subparagraph 
(A), the period at the end of subparagraph 
(B), and inserting in lieu thereof a comma, 
and by adding at the end thereof the follow- 
ing: 

Sie) dividends, interest, and gains from 
the sale or exchange of stock or securities 
received from a person other than a related 
person (within the meaning of subsection 
(da) (3)) derived from investments made by 
an insurance company of an amount of its 
assets equal to one-third of its premiums 
earned on insurance contracts (other than 
life insurance and annuity contracts) during 
the taxable year (as defined in section 832 
(b) (4)) which are not directly or indirectly 
attributable to the insurance or reinsurance 
of risks of persons who are related persons 
(within the meaning of subsection (d) (3)).” 

(b) EFFECTIVE DatrE—The amendment 
made by this section should apply to taxable 
years of foreign corporations beginning after 
December 31, 1975, and to taxable years of 
United States shareholders within which or 
with which such taxable years of such for- 
eign corporations end. 

Sec. 1024. SHIPPING PROFITS OF FOREIGN COR- 
PORATIONS. 


(a) FOREIGN BASE COMPANY SHIPPING IN- 
come Derinep.—Subsection (f) of section 
954 (relating to the definition of foreign base 
company shipping income) is amended by 
striking “foreign commerce” and inserting in 
lieu thereof: “foreign commerce other than 
between two points within the country in 
which the vessel is incorporated and regis- 
tered.” 

(b) CERTAIN UNSECURED LiaBILITIES.—Para- 
graph (4) of section 955(b) (relating to 
amounts attributable to qualified invest- 
ments in foreign base company shipping op- 
erations) is amended by adding at the end 
thereof the following new sentence: “In ap- 
plying this paragraph, if substantially all of 
the property of a corporation consists of 
qualified investments in foreign base com- 
pany shipping operations, the property shall 
be considered subject to any unsecured liabil- 
ity of such corporation which is evidenced by 
a written obligation.” 

(c) Errecrive Dare.—The amendments 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 1975, and to taxable years of 
United States shareholders within which or 
with which such taxable years of such foreign 
corporations end. 

Sec. 1025. LIMITATION ON DEFINITION OF FOR- 
EIGN BASE Company SALES IN- 
COME IN THE CASE OF CERTAIN 
AGRICULTURAL PRODUCTS 

(a) In Generat.—The last sentence of 

paragraph (1) of section 954(d) (relating 
to definition of foreign base company sales 
income) is amended to 1ead as follows: 
“For purposes of this subsection, personal 
property does not include agricultural com- 
modities which are significantly different in 
grade or type from and are determined by 
Secretary of the Treasury after consultation 
with the Secretary of Agriculture not to be 
readily substitutable for (taking into ac- 
count consumer preferences) agricultural 
products grown in the United States in com- 
mercially marketable quantities.” 

(b) Errective Date—The amendment 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
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December 31, 1975, and to taxable years of 

United States shareholders (within the 

meaning of section 951(b) of the Internal 

Revenue Code of 1954) within which or with 

which such taxable years of such foreign 

corporation end. 

PART III—AMENDMENTS AFFECTING TREATMENT 
OF FOREIGN TAXES 

Sec. 1031. REQUIREMENT THAT FOREIGN Tax 
CREDIT BE DETERMINED ON OVER- 
ALL BASIS. 

(a) OVERALL LIMITATION ON FOREIGN TAX 
Crepir.—Section 904 (relating to limitation 
on foreign tax credit) is amended to read as 
follows: 

“Sec. 904. LIMITATION ON CREDIT. 

“(a) Limrration.—The total amount of the 
credit taken under section 901(a) shall not 
exceed the same proportion of the tax 
against which such credit is taken which the 
taxpayer's taxable income from sources with- 
out the United States (but not in excess of 
the taxpayer's entire taxable income) bears 
to his entire taxable income for the same 
taxable year. 

“(b) TAXABLE INCOME FOR PURPOSE or COM- 
PUTING LIMITATION.—For purposes of subsec- 
tion (a), the taxable income in the case of an 
individual, estate, or trust shall be com- 
puted without any deduction for personal 
exemptions under section 151 or 642(b). 

“(c) CARRYBACK AND CARRYOVER OF EXCESS 
Tax Pamb.—Any amount by which all such 
taxes paid or accrued to foreign countries or 
possessions of the United States for any 
taxable year for which the taxpayer chooses 
to have the benefits of this subpart exceed 
the limitation under subsection (a) shall be 
deemed taxes paid or accrued to foreign coun- 
tries or possessions of the United States in 
the second preceding taxable year, in the 
first preceding taxable year, and in the first, 
second, third, fourth, or fifth succeeding tax- 
able years, in that order and to the extent 
not deemed taxes paid or accrued in a 
prior taxable year, in the amount by which 
the limitation under subsection (a) for such 
preceding or succeeding taxable year ex- 
ceeds the sum of the taxes paid or accrued to 
foreign countries or possessions of the United 
States for such preceding or succeeding tax- 
able year and the amount of the taxes for 
any taxable year earlier than the current tax- 
able year which shall be deemed to have been 
paid or accrued In such preceding or subse- 
quent taxable year (whether or not the tax- 
payer chooses to have the benefits of this 
subpart with respect to such earlier taxable 
year). Such amount deemed paid or ac- 
crued in any year may be availed of only 
as a tax credit and not as a deduction and 
only if the taxpayer for such year chooses 
to have the benefits of this subpart as to 
taxes paid or accrued for that year to for- 
eign countries or possessions of the United 
States. 

“(d) APPLICATION OF SECTION IN CASE OF 
CERTAIN INTEREST INCOME AND DIVIDENDS 
From A DISC or Former DISC.— 

“(1) IN GENERAL.—The provisions of sub- 
Sections (a), (b), and (c) shall be applied 
separately with respect to each of the fol- 
lowing items of income: 

“(A) the interest income described in 
paragraph (2), 

“(B) dividends from a DISC or former 
DISC (as defined in section 992(a)) to the 
extent such dividends are treated as income 
from sources without the United States, and 

“(C) income other than the interest in- 
come described in paragraph (2) and divi- 
dends described in subparagraph (B). 

“(2) INTEREST INCOME TO WHICH APPLICA- 
BLE.—For purposes of this subsection, the 
interest income described in this paragraph 
is interest other than interest— 

“(A) derived from any transaction which 
is directly related to the active conduct by 
the taxpayer of a trade or business in a for- 
eign country or a possession of the United 
States, 


CONGRESSIONAL RECORD — HOUSE 


“(B) derived in the conduct by the tax- 
payer of a banking, financing, or similar 
business, 

“(C) received from a corporation in which 
the taxpayer (or one or more includible cor- 
porations in an affiliated group, as defined 
in section 1504, of which the taxpayer is a 
member) owns, directly or indirectly, at least 
10 percent of the voting stock, or 

“(D) received on obligations acquired as a 

result of the disposition of a trade or busi- 
ness actively conducted by the taxpayer in 
a foreign country or possession of the United 
States or as a result of the disposition of 
stock or obligations of a corporation in 
which the taxpayer owned at least 10 percent 
of the voting stock. 
For purposes of subparagraph (C), stock 
owned, directly or indirectly, by or for a 
foreign corporation, shall be considered as 
being proportionately owned by its share- 
holders. 

“(e) TRANSITIONAL RULES FOR CARRYBACKS 
AND CARRYOVERS FOR TAXPAYERS ON THE PER- 
COUNTRY LIMITATION.— 

“(1) APPLICATION OF SUBSECTION.—This 
subsection shall apply only to a taxpayer who 
is on the per-country limitation for his last 
taxable year ending before January 1, 1976. 

“(2) CARRYOVERS TO YEARS ENDING AFTER DE- 
CEMBER 1, 1975.—In the case of any taxpayer 
to whom this subsection applies, any carry- 
over from a taxable year ending before Jan- 
uary 1, 1976, may be used in taxable years 
ending after December 31, 1975, to the extent 
provided in subsection (c), but only to the 
extent such carryover could have been used 
in such succeeding taxable years if the per- 
country limitation continued to apply to all 
taxable years ending after December 31, 1975. 

“(3) CARRYBACKS TO YEARS ENDING BEFORE 
JANUARY 1, 1976.—In the case of any taxpayer 
to whom this subsection applies, any carry- 
back from a taxable year ending after De- 
cember 31, 1975, may. be used in taxable years 
ending before January 1, 1976, to the extent 
provided in subsection (c), but only to the 
extent such carryback could have been used 
in such preceding taxable year if the per- 
country limitation continued to apply to all 
taxable years ending after December 31, 1975. 

“(4) APPLICATION OF LIMITATIONS.—For 
purposes of this subsection— 

“(A) the overall limitation shall be ap- 
plied before the per-country limitation, and 

“(B) where the amount of any carryback 
or carryover is reduced by the overall limita- 
tion, the reduction shall be allocated to the 
amounts carried from each country or pos- 
session in proportion to the taxes paid or 
accrued to such country or possession in the 
taxable year from which such amount is be- 
ing carried. 

“(f) Cross REFERENCE.— 

“For increase of limitation under subsec- 
tion (a) for taxes paid with respect to 
amounts received which were included in the 
gross income of the taxpayer for a prior tax- 
able year as a United States shareholder with 
respect to a controlled foreign corporation, 
see section 960(b).” 

(b) CONFORMING AMENDMENTS.— 

(1) Sections 901(a), 901(b), and 960(b) 
are amended by striking out “applicable 
limitation” each place it appears and insert- 
ing in lieu thereof “limitation”. 

(2) Subparagraph (B) of section 243(b) 
(3) is amended to read as follows: 

“(B) the members of such affiliated group 
shall be treated as one taxpayer for purposes 
of making the election under section 901(a) 
relating to allowance of foreign tax credit), 
and”. 

(3) Paragraph (3) of section 1351(d) is 
amended to read as follows: 

“(3) FOREIGN TAXES.—For purposes of this 
subsection, any choice made under subpart 
A of part III of subchapter N (relating to 
foreign tax credit) for any taxable year may 
be changed.” 

(4) Section 1503(b)(1) is amended by 
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striking out “, and if for the taxable year 
an election under section 904(b)(1) (relat- 
ing to election of overall limitation on for- 
eign tax credit) is in effect”. 

(5) Sections 383, 6038(b) (1) (A), and 6501 
(i) are amended by striking out “section 
904(d)" each place it appears therein and 
inserting in lieu thereof “section 904(c)". 

(C) EFFECTIVE DaTEs.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the amendments 
made by this section shall apply to taxable 
years ending after December 31, 1975. 

(2) EXCEPTION FOR CERTAIN MINING OPERA- 
TIONS.—In the case of a domestic corporation 
or includible corporation in an affiliated 
group (as defined in section 1504 of the In- 
ternal Revenue Code of 1954) which has as 
of October 1, 1975— 

(A) been engaged in the active conduct 
of the trade or business of the extraction of 
minerals (of a character with respect to 
which a deduction for depletion is allowable 
under section 613 of such Code) outside the 
United States or its possessions for less than 
5 years preceding the date of enactment of 
this Act, 

(B) had deductions properly apportioned 
or allocated to its gross income from such 
trade or business in excess of such gross 
income in at least 2 taxable years, 

(C) 80 percent of its gross receipts are 
from the sale of such minerals, and 

(D) made commitments for substantial 
expansion of such mineral extraction 
activities, 
the provisions of this section shall apply 
to taxable years ending after December 31, 
1978. In taxable years ending before Janu- 
ary 1, 1979, the provisions of section 904(f) 
of such Code shall be applied to any corpora- 
tion to which this paragraph applies under 
the principles of section 904(a)(1) of such 
Code as in effect prior to the Tax Reduction 
Act of 1975. In the case of any taxable year 
ending after December 31, 1978, to the extent 
that any loss has not been treated as in- 
come from sources within the United States 
under section 904(f) of such Code by appli- 
cation of this paragraph, such loss shall be 
treated as an overall foreign loss for pur- 
poses of section 904(f) (2) of such Code. 

(3) EXCEPTION FOR POSSESSIONS SOURCE IN- 
COME.—The amendments made by this sec- 
tion shall not apply to gross income from 
sources within a possession of the United 
States (and the deductions properly appor- 
tioned or allocated thereto). 
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(a) In GeneraL.—Section 904 (as amended 
by section 1031 of this Act) is amended by 
redesignating subsection (f) as subsection 
(g) and by inserting after subsection (e) the 
following new subsection. 

“(1) RECAPTURE OF OVERALL FOREIGN Loss.— 

“(1) GENERAL RULE—For purposes of this 
subpart and section 936, in the case of any 
taxpayer who sustains an overall foreign loss 
for any taxable year— 

“(A) that portion of the taxpayer's tax- 
able income from sources without the United 
States for each succeeding taxable year which 
is equal to the lesser of — 

“(i) the amount of such loss (to the extent 
not used under this paragraph in prior tax- 
able years), or 

“(il) 50 percent of the taxpayer's taxable 
income from sources without the United 
States for such succeeding taxable year, 
shall be treated as income from sources with- 
in the United States (and not as income 
from sources without the United States), and 

“(B) the amount of the income, war profits, 
and excess profits taxes paid or accrued (or 
deemed to have been paid) to foreign coun- 
tries or possessions of the United States for 
such succeeding taxable year with respect to 
the taxpayer's taxable income from sources 
without the United States shall be reduced 
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by an amount which bears the same propor- 
tion to the total amount of such foreign 
taxes as the amount treated as income from 
sources within the United States under sub- 
paragraph (A) bears to the taxpayer’s entire 
taxable income from sources without the 
United States for such succeeding taxable 
year. 

For purposes of this chapter, the amount of 
any foreign taxes for which credit is denied 
under subparagraph (B) of the preceding 
sentence shall not be allowed as a deduc- 
tion for any taxable year. For purposes of 
this subsection, taxable income from sources 
without the United States shall be deter- 
mined without regard to this subsection. 

“(2) OVERALL FOREIGN LOSS DEFINED.—For 
purposes of this subsection, the term ‘over- 
all foreign loss’ means the amount by which 
the gross income for the taxable year from 
sources without the United States (whether 
or not the taxpayer chooses the benefits of 
this subpart for such taxable year) for such 
year is exceeded by the sum of the deduc- 
tions properly apportioned or allocated there- 
to, except that there shall not be taken into 
account— 

“(A) any net operating loss deduction al- 
lowable for such year under section 172(a) 
or any capital loss carrybacks and carryovers 
to such year under section 1212, and 

“(B) any— 

“(1) foreign expropriation loss for such 
year, as defined in section 172(k) (1), or 

“(ii) loss for such year which arises from 
fire, storm, shipwreck, or other casualty, or 
from theft, 


to the extent such loss is not compensated 
for by insurance or otherwise. 

“(3) DISPOSITIONS:— 

“(A) IN GENERAL.—For purposes of this 
chapter, if property which has been used 
predominantly without the United States in 
a trade or business is disposed of during any 
taxable year— 

“(1) the taxpayer notwithstanding any 
other provision of this chapter (other than 
paragraph (1)) shall be deemed to have re- 
ceived and recognized taxable income from 
sources without the United States in the 
taxable year of the disposition, by reason of 
such disposition, in an amount equal to the 
lesser of the excess of the fair market value 
of such property over the taxpayer’s adjusted 
basis in such property or the remaining 
amount of the overall foreign losses which 
were not used under paragraph (1) for such 
taxable year or any prior taxable year, and 

“(il) paragraph (1) shall be applied with 

respect to such income by substituting ‘100 
percent’ for ‘50 percent’. 
In determining for purposes of this subpara- 
graph whether the predominant use of any 
property has been without the United States, 
there shall be taken into account use during 
the 3-year period ending on the date of the 
disposition (or, if shorter, the pericd during 
which the property has been used in the 
trade or business). 

“(B) DISPOSITION DEFINED.—For purposes 
of this subsection, the term ‘disposition’ in- 
cludes a sale, exchange, distribution, or gift 
of property, whether or not gain or loss is 
recognized on the transfer. 

“(C) ExcepTions.—Notwithstanding sub- 
paragraph (B), the term ‘disposition’ does 
not include— 

“(i) a disposition of property which is not 
a material factor in the realization of income 
by the taxpayer, or 

“(it) a dispcsition of property to a domes- 
tic corporation in a distribution or transfer 
described in section 381(a). 

“(4) DETERMINATION OF FOREIGN OIL RE- 
LATED LOSS WHERE SECTION 907 APPLIES.—In 
any case to which section 907(b) applies, the 
foreign oil related loss shall be the amcunt 
by which the gross income for the taxable 
year from sources without the United States 
and its possessions (whether or not the tax- 
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payer chooses the benefits of this subpart 
for such taxable year) taken into account 
in determining the foreign oil related income 
for such year is exceeded by the sum of the 
deductions properly apportioned or allocated 
thereto, except that there shall not be taken 
into account— 

“(A) any net operating loss deduction al- 
lowable for such year under section 172(a) 
or any capital loss carrybacks and carryovers 
to such year under section 1212, and 

“(B) any— 

“(i) foreign expropriation loss for such 
year, as defined in section 172(k)(1), or 

“(ii) loss for such year which arises from 
fire, storm, shipwreck, or other casualty, or 
from theft, 
to the extent such loss is not compensated 
for by insurance or otherwise.” 

(b) CoorprnaTION WiTH SECTION 907.— 
Section 907 is amended— 

(1) by striking out the second sentence of 
subsection (b), and 

(2) by striking out subsection (f), and by 
redesignating subsection (g) as subsection 
(f). 

(C) EFFECTIVE Dates.— 

(1) IN GENERAL —Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to losses incurred in tax- 
able years beginning after December 31, 
1975. 

(2) LOSSES FROM THE POSSESSIONS OF THE 
UNITED STATES—The amendments made by 
this section shall not apply to losses in- 
curred in a possession of the United States 
in taxable years beginning before January 1, 
1981. 

Sec. 1033. DIVIDENDS From Less DEVELOPED 
Country CORPORATIONS To BE 
Grossep Up For PURPOSES OF 
DETERMINING UNITED STATES IN- 
COME AND FOREIGN Tax CREDIT 
AGAINST THAT INCOME. 

(a) FOREIGN TAXES DEEMED PAID BY DOMES- 
TIC CORPORATIONS. —Section 902 (relating to 
credit for corporate stockholders in foreign 
corporations) is amended to read as follows: 


“SEC. 902. CREDIT FOR CORPORATE STOCKHOLD- 
ER IN FOREIGN CORPORATION., 


“(a) TREATMENT OF TAXES PAID BY FOREIGN 
CorPorATION.—For purposes of this subpart, 
a domestic corporation which owns at least 
10 percent of the voting stock of a foreign 
corporation from which it receives dividends 
in any taxable year shall be deemed to have 
paid the same proportion of any income, war 
profits, or excess profits taxes paid or deemed 
to be paid by such foreign corporation to 
any foreign country or to any possession of 
the United States, on or with respect to the 
accumulated profits of such foreign corpora- 
tion from which such dividends were paid, 
which the amount of such dividends (deter- 
mined without regard to section 78) bears to 
the amount of such accumulated profits in 
excess of such income, war profits, and ex- 
cess profits taxes (other than those deemed 
paid). 

“(b) FOREICN SUBSIDIARY OF FIRST AND 
SECOND FOREIGN CORPORATION — 

“(1) ONE Trer.—If the foreign corporation 
described in subsection (a) (hereinafter in 
this subsection referred to as the ‘first for- 
eign corporation’) owns 1° percent or more 
of the voting stock of a second foreign cor- 
poration from which it receives divicends in 
any taxable year, it shall be deemed t> have 
paid the same proportion of any income, war 
profits, or excess profits taxes paid or ¢e2mei 
to be paid by such second foreign c-roora- 
tion to any foreign coun ‘ry or to any paste- 
sion of the United States, on or with res-e-t 
to the accumulated profits of such recond 
foreign corporation from which such divi- 
dends were paid, which the amount of such 
dividends bears to the amount of such ac- 
cumulated profits in excess of such income, 
war profits, and excess profits taxes (other 
than those deemed paid). 
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“(2) Two Trers.—If such first foreign cor- 
poration owns 10 percent or more of the vot- 
ing stock of & second foreign corporation 
which, in turn, owns 10 percent or more of 
the voting stock of a third foreign corpora- 
tion from which the second foreign corpo- 
ration receives dividends in any taxable year, 
the second foreign corporation shall be 
deemed to have paid the same proportion of 
any income, war profits, or excess profits 
taxes paid by such third foreign corporation 
to any foreign country or to any possession 
of the United States, on or with respect to 
the accumulated profits of such third for- 
eign corporation from which such dividends 
were paid, which the amount of such divi- 
dends bears to the amount of such accumu- 
lated profits in excess of such income, war 
profits, and excess profits taxes. 

“(3) VOTING STOCK REQUIREMENT.—For 
purposes of this subpart— 

“(A) subsection (b)(1) shall not apply 
unless the percentage of voting stock owned 
by the domestic corporation in the first for- 
eign corporation and the percentage of vot- 
ing stock owned by the first foreign corpora- 
tion in the second foreign corporation when 
multiplied together equal at least 5 percent, 
and 

“(B) subsection (b)(2) shall not apply 
unless the percentage arirved at for purposes 
of applying subsection (b)(1) when multi- 
plied by the percentage of voting stock 
owned by the second foreign corporation in 
the third foreign corporation is equal to at 
least 5 percent. 

“(c) APPLICABLE RULE.— 

“(1) ACCUMULATED PROFITS DEFINED.—For 
purposes of this section, the term ‘accumu- 
lated profits’ means, with respect to any for- 
eign corporation, the amount of its gains, 
profits, or income computed without reduc- 
tion by the amount of the income, war 
profits, and excess profits taxes imposed on 
or with respect to such profits or income by 
any foreign country or by any possession of 
the United States. The Secretary shall have 
full power to determine from the accumu- 
lated profits of what year or years such divi- 
dends were paid, treating dividends paid in 
the first 60 days of any year as having been 
paid from the accumulated profits of the 
preceding year or years (unless to his satis- 
faction shown otherwise), and in other re- 
spects treating dividends as having been 
paid from the most recently accumulated 
gains, profits, or earnings. 

“(2) ACCOUNTING PERIODS.—In the case of 
a foreign corporation the income, war profits, 
and excess profits taxes of which are deter- 
mined on the basis of an accounting period 
of less than 1 year, the word ‘year’, as used in 
this subsection, shall be construed to mean 
such accounting period. 

“(d) Cross REFERENCES.— 

“(1) For inclusion in gross income of an 
amount equal to taxes deemed paid under 
subsection (a), see section 78. 

“(2) For application of subsections (a) 
and (b) with respect to taxes deemed paid 
in a prior taxable year by a United States 
shareholder with respect to a controlled for- 
eign corporation, see section 960. 

“(3) For reduction of credit with respect 
to dividends paid out of accumulated profits 
for years for which certain information is not 
furnished, se> section 6038." 

(bD) CONFORMING AMENDMENTS.— 

(1) Section 78 (relating to dividends re- 
ceived from certain foreign corporations) is 
amended— 

(A) by striking out “section 902(a)(1)” 
and inserting in Leu thereof “section 902 
(a)". and 

B) by striking out “section 960(a) (1) 
(C)” an3 inserting in Neu theresf “section 
959(a)(1)”. 

(2) Paragraph (1) of section 960(a) (re- 
lating to special rules for foreign tax credit) 
is amended by striking out “bears to—” and 
all that follows down through the period at 


38622 


the end of such paragraph and inserting in 
lieu thereof “bears to the entire amount of 
the earnings and profits of such foreign cor- 
poration for such taxable year.” 

(3) Section 535(b)(1) (relating to ac- 
cumulated taxable income) is amended by 
striking out “section 902(a)(1) or 960(a) (1) 
(C)” and inserting in lieu thereof “section 
902(a) or 960(a) (1)". 

(4) Section 545(b)(1) (relating to undis- 
tributed personal holding company income) 
is amended by striking out “section 902(a) 
(1) or 960(a)(1)(C)” and inserting in lieu 
thereof “section 902(a) or 960(a)(1)". 

(c) EFFECTIVE Dates.—The amendments 
made by this section shall apply— 

(1) in respect of any distribution received 
by a domestic corporation after December 31, 
1977, and 

(2) in respect of any distribution received 
by a domestic corporation before January 1, 
1978, in a taxable year of such corporation 
beginning after December 31, 1975, but only 
to the extent that such distribution is made 
out of the accumulated profits of a foreign 
corporation for a taxable year (of such for- 
eign corporation) beginning after December 
31, 1975. 

For purposes of paragraph (2), a distribution 
made by a foreign corporation out of its prof- 
its which are attributable to a distribution 
received from a foreign corporation to which 
section 902(b) of the Internal Revenue Code 
of 1954 applies shall be treated as made out 
of the accumulated profits of a foreign cor- 
poration for a taxable year beginning before 
January 1, 1976, to the extent that such dis- 
tribution was paid out of the accumulated 
profits of such foreign corporation for a tax- 
able year beginning before January 1, 1976. 
Sec. 1034. TREATMENT OF CAPITAL GAINS FOR 

PURPOSES OF FOREIGN Tax CREDIT. 

(a) In GeneraL.—Subsection (b) of sec- 
tion 904 (relating to taxable income for pur- 
poses of computing the foreign tax credit 
limitation), as amended by section 1031 of 
this Act, is amended to read as follows: 

“(b) TAXABLE INCOME FOR PURPOSE OF COM- 
PUTING LIMITATION.— 

“(1) PERSONAL EXEMPTION.—For purposes 
of subsection (a), the taxable income in the 
case of an individual, estate, or trust shall be 
computed without any deduction for per- 
sonal exemptions under section 151 or 642(b). 

“(2) CaprraL GaIns.—For purposes of sub- 
section (a)— 

“(A) CORPORATIONS FOR WHICH TAX IS IM- 
POSED BY SECTION 1201(a).—If the tax of any 
corporation under this chapter for the tax- 
able year is imposed by section 1201(a)— 

“(1) the taxable income of such corpora- 
tion from sources without the United States 
includes gain from the sale or exchange of 
capital assets only in an amount equal to the 
product obtained by multiplying net foreign 
source gain by a fraction, the numerator of 
which ts the alternative tax rate for corpora- 
tions under section 1201(a), and the denomi- 
nator of which is the sum of the normal tax 
rate and surtax rate under section 11 for the 
taxable year, and 

“(li) the entire taxable income of such cor- 
poration includes gain from the sale or ex- 
change of capital assets only in an amount 
equal to the product obtained by multiply- 
ing net capital gain by the fraction described 
in clause (1). 

“(B) OTHER TAXPAYERS—In the case of a 
taxpayer other than a taxpayer described in 
subparagraph (A), taxable income from 
sources without the United States includes 
gain from the sale or exchange of capital 
assets only to the extent of the lesser of— 

“(i) net capital gain attributable to 
sources without the United States, or 

“(ii) net capital gain. 

For purposes of clause (i), the source of 
gains and losses shall be determined in a 
manner similar to that provided by subpara- 
graph (B) of paragraph (3). 
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“(3) DeErrnrrions.—For purposes of this 
subsection— 

“(A) NET FOREIGN SOURCE GAIN.—Except as 
provided in subparagraph (B), the term ‘net 
foreign source gain’ means the excess of 
long-term capital gain from sources without 
the United States over the sum of— 

“(1) long-term capital losses from sources 
without the United States, 

“(il) net short-term capital losses taking 
into account only gains and losses from 
sources without the United States, and 

“(iil) the excess of losses from sources 
within the United States from sales or ex- 
changes of capital assets over gains from 
sources within the United States from sales 
or exchanges of such assets. 

“(B) EXCLUSION FROM NET FOREIGN SOURCE 
GAIN OF GAIN FROM THE SALE OF CERTAIN PER- 
SONAL PROPERTY.—There shall be excluded 
from net foreign source gain any gain from 
sources without the Unitd States from the 
sale or exchange of a capital asset which is 
personal property which— 

“(1) in the case of an individual, is sold 
or exchanged outside of the country (or 
possession) of the individual’s residence, 

“(il) in the case of a corporation, is stock 
in a second corporation sold or exchanged 
other than in a country (or possession) in 
which such second corporation derived more 
than 50 percent of its gross income for the 
3-year period ending with the close of such 
second corporation’s taxable year immedi- 
ately preceding the year during which the 
sale or exchange occurred, or 

“(ill) in the case of a corporation, is per- 
sonal property (other than stock in a cor- 
poration) sold or exchanged other than in 
a country (or possession) in which such cor- 
poration derived more than 50 percent of 
its gross income for the 3-year period end- 
ing with the close of its taxable year im- 
mediately preceding the year during which 
the sale or exchange occurred, 


unless such gain is subject to an income, war 
profits, or excess profits tax of a foreign 
country or possession of the United States, 
and the rate of tax applicable to such gain 
is 10 percent or more of the gain from the 
sale or exchange (computed under this chap- 
ter). 

“(C) SECTION 1231 GAINS.—The term ‘gain 
from the sale or exchange of capital assets’ 
includes any gain so treated under section 
1231.” 

(b) EFFECTIVE Datr.—The amendment 
made by this section shall apply to taxable 
years begininng after December 31, 1975. 
Sec. 1035. TRANSITIONAL RULE FOR FOREIGN 

TAXES ON OIL AND Gas EXTRAC- 
TION INCOME. 

(a) GENERAL RuULE.—For any taxable year 
ending in 1975, 1976, or 1977, there shall be 
allowed a carryback to such taxable year of 
disallowed extraction taxes to the extent by 
which the product of— 

(1) the amount of foreign oil and gas ex- 
traction income for such year, multiplied by 

(2) the sum of the normal tax rate and 
surtax rate for the taxable year specified in 
section 11 of the Internal Revenue Code of 
1954, 
exceeds the amount of any income, war 
profits, and excess profits taxes paid or ac- 
crued (or deemed to have been paid) with 
respect to foreign oil and gas extraction in- 
come (as defined in section 907(c) (1) (A) 
of such Code). The amount so carried back 
shall be deemed to be a tax paid or accrued 
on the income from the extraction of foreign 
oil and gas in the year to which carried. 

(b) DISALLOWED EXTRACTION Taxes.—For 
purposes of subsection (a), the term “dis- 
allowed extraction taxes” means the amount 
of any income, war profits, and excess profits 
taxes paid or accrued during a taxable year 
with respect to foreign oil and gas extraction 
income which would be taken into account 
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for purposes of section 901 of such Code but 
for the provisions of section 907(a) of such 
Code. 

(c) RULES OF APPLICATION .— 

(1) Disallowed extraction taxes shall be 
carried to a year specified in subsection (a) 
under the principles of section 904(c) of such 
Code. 

(2) Disallowed extraction taxes which are 
carried to a year specified in subsection (a) 
shall be taken into account for purposes of 
section 901 of such Code by applying the 
principles of section 904(a)(1) of such Code 
as in effect immediately before the date of 
the enactment of the Tax Reduction Act of 
1975. 


PART IV-—-MONEY OR OTHER PROPERTY MOVING 
OUT OF OR INTO THE UNITED STATES 


Sec. 1041. PORTFOLIO INVESTMENTS IN UNITED 
STATES OF NONRESIDENT ALIENS 
AND FOREIGN CORPORATIONS 

(r) AMENDMENT OF SECTION 872,— 

(1) Paragraph (4) of section 872(b) (re- 
lating to exclusions from gross income in 
the case of nonresident alien individuals) is 
amended to read as follows: 

“(4) INCOME OF NONRESIDENT ALIEN INDI- 
VIDUALS RECEIVED FROM CERTAIN PORTFOLIO 
INVESTMENTS.—Interest (including original 
issue discount) received from any United 
States person (or from the United States or 
any agency or instrumentality thereof, or 
from any State or political subdivision 
thereof), and dividends received from a do- 
mestic corporation, by a nonresident alien 
individual, if— 

“(A) such interest or dividends are not 
effectively connected with the conduct of a 
trade or business within the United States, 

“(B) in the case of a dividend or interest 
received from a corporation either— 

“(i) persons other than United States per- 
sons do not own, and are not considered as 
owning (within the meaning of subsection 
(c)), more than 50 percent of the total 
combined voting power of all classes of stock 
entitled to vote of such corporation, or 

“(il) the nonresident alien individual does 
not own, and is not considered as owning 
(within the meaning of subsection (c)), 10 
percent or more of the total combined vot- 
ing power of all classes of stock entitled to 
vote of such corporation, and 

“(C) in the case of interest received from 
a partnership either— 

“(i) persons other than United States per- 
sons do not own, and are not considered as 
owning (within the meaning of subsection 
(c)), more than 50 percent of the capital 
interest, or the profits interest, in such part- 
nership, or 

“(ii) the nonresident alien individual does 
not own, and is not considered as owning 
(within the meaning of subsection (c)), 10 
percent or more of the capital interest, or 
the profits interest, in such partnership.” 

(2) Section 872 is amended by adding at 
the end thereof the following new sub- 
sections: 

“(c) CONSTRUCTIVE OWNERSHIP.—For pur- 
poses of subsection (b)(4) and section 
883 (c)— 

“(1) OWNERSHIP THROUGH OTHER ENTI- 
TIES.— 

““(A) IN GENERAL.—An interest in an entity 
owned, directly or indirectly, by or for a 
corporation, parnership, trust, or estate shall 
be considered as being owned proportionately 
by its shareholders, partners, or beneficiaries. 

“(B) ATTRIBUTION FROM TRUSTS.— 

“(1) In applying subparagraph (A), a trust 
shall be considered as owned by its bene- 
ficiaries in proportion to the actuarial in- 
terest of such beneficiaries in such trust. 

“(ii) An interest in an entity owned, di- 
rectly or indirectly, by or for any portion of 
a trust of which a person is considered the 
owner under subpart E of part I of sub- 
chapter J (relating to grantors and others 
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treated as substantial owners) shall be con- 
sidered as owned by such person. 

“(2) ATTRIBUTION TO PARTNERSHIPS, ES- 
TATES, TRUSTS, AND CORPORATIONS.— 

“(A) To PARTNERSHIPS AND ESTATES.—AN in- 
terest in an entity owned, directly or in- 
directly, by or for a partner or a beneficiary of 
an estate shall be considered as owned by the 
partnership or estate. 

“(B) To Trusts.—An interest in an entity 
owned, directly or indirectly, by or for— 

“(i) a beneficiary of a trust shall be con- 
sidered as owned by the trust, unless such 
beneficiary’s interest in the trust is a remote 
contingent interest. For purposes of this 
clause, a contingent interest of a beneficiary 
in a trust shall be considered remote if, under 
the maximum exercise of discretion by the 
trustee in favor of such beneficiary, the val- 
ue of such interest, computed actuarially, is 5 
percent or less of the value of the trust 
property, and 

“(ii) a person who is considered the own- 
er of any portion of a trust under subpart 
E of part I of subchapter J (relating to 
grantors and others treated as substantial 
owners) shall be considered as owned by the 
trust. 

“(C) To corporaTions.—If 50 percent or 
more in value of the stock in a corporation is 
owned, directly or indirectly, by or for any 
person, such corporation shall be considered 
as owning the interest in an entity owned, 
directly or indirectly, by or for such person. 

“(3) OPERATING RULES.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), an interest in an entity 
constructively owned by a person by reason 
of the application’ of paragraph (1) or (2) 
shall, for purposes of applying paragraph (1) 
or (2), be considered as actually owned by 
such person. 

“(B) PARTNERSHIPS, ESTATES, TRUSTS, AND 


CORPORATIONS.—An interest in an entity con- 
structively owned by a person by reason of 
the application of paragraph (2) shall not 
be considered as owned by it for purposes 


of applying paragraph (1) in order to make 
another the constructive owner thereof. 

“(4) INTEREST IN AN ENTITY.—The term 
“interest in an entity’ means— 

“(A) stock in a corporation, 

“(B) an interest in the capital or profits of 
a partnership, and 

“(C) a beneficial interest in a trust or 
estate. 

“(d) PARAGRAPH (b)(4) Nor TO APPLY To 
VircIn Istanns——For purposes of applying 
the income tax laws of the United States with 
respect to the Virgin Islands under the Act 
of July 12, 1921 (48 U.S.C. 1397), paragraph 
(4) of subsection (b) shall not apply.” 

(b) AMENDMENT OF SECTION 883.—Section 
883 (relating to exclusions from gross in- 
come in case of foreign corporations) is 
amended by adding at the end thereof the 
following new subsections: 

“(c) INCOME OF FOREIGN CORPORATIONS RE- 
CEIVED From CERTAIN PORTFOLIO INVEST- 
MENTS.—Interest (including original issue 
discount) received from any United States 
person (or from the United States or any 
agency or instrumentality thereof, or from 
any State or political subdivision thereof), 
and dividends received from a domestic cor- 
poration, by a foreign corporation (other 
than a controlled foreign corporation within 
the meaning of section 957) shall not be 
included in gross income, and shall be ex- 
empt from taxation under this subtitle, if— 

“(1) such interest or dividends are not 
effectively connected with the conduct of a 
trade or business within the United States, 
and 

“(2) in the case of a dividend or interest 
received from a corporation either— 

“(A) persons other than United States 
persons do not own, and are not considered 
as owning (within the meaning of section 
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872(c)), more than 50 percent of the total 
combined voting power of all classes of stock 
entitled to vote of such corporation, or 

“(B) the foreign corporation does not own, 
and is not considered as owning (within the 
meaning of section 872(c)), 10 percent or 
more of the total combined voting power of 
all classes of stock entitled to vote of such 
corporation, and 

“(3) im the case of interest received from 
a partnership either— 

“(A) persons other than United States 
persons do not own, and are not considered 
as owning (within the meaning of section 
872(c)), more than 50 percent of the capital 
interest, or the profits interest, in such part- 
nership, or 

“(B) the foreign corporation does not own, 
and is not considered as owning (within 
the meaning of section 872(c)), 10 percent 
or more of the capital interest, or the proñis 
interest, in such partnership. 

“(d) SUBSECTION Not To APPLY TO VIRGIN 
IsLanps.—For purposes of applying income 
tax law of the United States with respect to 
the Virgin Islands under the Act of July 12, 
1921 (48 U.S.C. 1397), subsection (c) shall 
not apply.” 

(c) AMENDMENT OF SECTION 861.—The last 
sentence of section 861(c) (relating to in- 
terest on deposits, etc.) is hereby repealed. 

(d) REMOVAL OF EXCLUSION FROM Gross 
INCOME IN CASE OF INADEQUATE EXCHANGE OF 
INFORMATION — 

(1) Subpart C of part II of subchapter N 
of chapter 1 (relating to miscellaneous pro- 
visions) is amended by adding at the end 
thereof the following new section: 

“SEC. 897. REMOVAL OF EXCLUSION From Gross 

INCOME IN CASE OF INADEQUATE 
EXCHANGE OF INFORMATION. 

“Whenever the Secretary of the Treasury 
determines that the exchange of information 
between the United States and a foreign 
country is inadequate to identify the bene- 
ficial recipients of interest or dividend pay- 
ments from sources within the United States 
and that such information is necessary in 
order to prevent evasion of taxes, the ex- 
clusion from gross income contained in sec- 
tion 872(b) (4) and section 883(c) shall not 
apply to any payments addressed to, or for 
the account of, persons within such foreign 
country after the date specified in such de- 
termination. Any such removal shall not 
apply to interest on obligations issued on or 
before the date of such determination. The 
removal of the exclusion from gross income 
contained in section 872(b)(4) and section 
883(c) shall continue until the Secretary 
of the Treasury determines that the ex- 
change of information between the United 
States and the foreign country is adequate 
to identify the beneficial recipients of in- 
terest and dividend payments from sources 
within the United States.” 

(2) The table of sections for such sub- 
part C is amended by adding at the end 
thereof the following new item: 

“Sec. 897. Removal of exclusion from gross 
income in case of inadequate 
exchange of information.” 

(e) AMENDMENT OF SECTION 2105.—Sub- 
section (b) of section 2105 (relating to prop- 
erty without the United States) is amended 
to read as follows: 

“(b) CERTAIN STOCKS AND BANK DEPOS- 
ITS AND OTHER DEBT OBLIGATIONS.—For pur- 
poses of this subchapter— 

“(1) amounts described in section 861(c) 
if any interest thereon (were such interest 
received by the decedent at the time of his 
death) would be treated by reason of sec- 
tion 816(a)(1)(A) as income from sources 
without the United States, 

“(2) deposits with a foreign branch of a 
domestic corporation or domestic partner- 
ship, if such branch is engaged in the com- 
mercial banking business, and 
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“(3) stock or debt obligations, if any 
dividends with respect thereto or interest 
thereon (were such dividends or interest re- 
ceived by the decedent at the time of his 
death) would be eligible for the exclusion 
from gross income under section 872(b) (4), 
shall not be deemed property within the 
United States.” 

(f) INFORMATION RETURNS FOR FOREIGN 
PERSONS, FOREIGN GOVERNMENTS, AND INTER- 
NATIONAL ORGANIZATIONS.— 

(1) Subsection (b)(2)(A) (il) of section 
6042 (relating to returns regarding payments 
of dividends and corporate earnings and 
profits) is amended to read as follows: 

“(il) to a foreign corporation, a nonresi- 
dent alien, or a partnership (composed in 
whole or in part of nonresident aliens), a 
foreign government, or an international or- 
ganization not engaged in trade or business 
in the United States; and”. 

(2) Subsection (b) (2)(B) of section 6049 
(relating to returns regarding payments of 
interest) is amended to read as follows: 

“(B) to the extent provided in regulations 
prescribed by the Secretary, any amount paid 
by or to a foreign corporation, a nonresident 
alien, or a partnership (composed in whole 
or in part of nonresident aliens), a foreign 
government, or an international organization 
not engaged in trade or business in the 
United States; and”. 

(g) EFFECTIVE DATES.— 

(1) The amendments made by this section 
(other than subsection (e)) shall apply to 
amounts paid after the date of the enact- 
ment of this Act. 

(2) The amendment made by subsection 
(e) shall apply to the estates of decedents 
dying after the date of the enactment of this 
Act. 

Sec. 1042. CHANGES IN RULING REQUIREMENTS 
UNDER SECTION 367; CERTAIN 
CHANGES IN SECTION 1248. 


(a) AMENDMENT OF SECTION 367.—Section 
367 (relating to foreign corporations) is 
amended to read as follows: 


“Sec. 367. FOREIGN CORPORATIONS. 


“(a) TRANSFERS OF PROPERTY FROM THE 
UNITED STATES.— 

“(1) GENERAL RULE.—If, in connection 
with any exchange described in section 332, 
351, 354, 355, 356, or 361, there is a transfer 
of property (other than stock or securities 
of a foreign corporation which is a party to 
the exchange or a party to the reorganiza- 
tion) by a United States person to a foreign 
corporation, for purposes of determining the 
extent to which gain shall be recognized, a 
foreign corporation shall not be considered 
to be a corporation unless, pursuant to a re- 
quest filed not later than the close of the 
183d day after the beginning of such ex- 
change (and filed in such form and manner 
as may be prescribed by regulations by the 
Secretary), it is established to the satisfac- 
tion of the Secretary that such exchange is 
not in pursuance of a plan having as one of 
its principal purposes the avoidance of Fed- 
eral income taxes. 

“(2) EXCEPTION FOR TRANSACTIONS DESIG- 
NATED BY THE SECRETARY.—Paragraph (1) 
shall not apply to any exchange (otherwise 
within paragraph (1)), or to any type of 
property, which the Secretary by regulations 
designates as not requiring the filing of a 
request. 

“(b) OTHER TRANSACTIONS.— 

“(1) EFFECT OF SECTION TO BE DETERMINED 
UNDER REGULATIONS.—In the case of any ex- 
change described in section 332, 351, 354, 355, 
356, or 361 in connection with which there is 
no transfer of property described in subsec- 
tion (a)(1), a foreign corporation shall be 
considered to be a corporation except to the 
extent provided in regulations prescribed by 
the Secretary which are necessary or appro- 
priate to prevent the avoidance of Federal 
income taxes. 
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“(2) REGULATIONS RELATING TO SALE OF EX- 
CHANGE OF STOCK IN FOREIGN CORPORATIONS,.— 
The regulations prescribed pursuant to para- 
graph (1) shall include (but shall not be 
limited to) regulations dealing with the sale 
or exchange of stock or securities in a for- 
eign corporation by a United States person, 
including regulations providing— 

“(A) the circumstances under which— 

“() gain shall be recognized currently, or 
amounts included in gross income currently 
as a dividend, or both, or 

“(ii) gain or other amounts may be de- 
ferred for inclusion in the gross income of & 
shareholder (or his successor in interest) at 
a later date, and 

“(B) the extent to which adjustments 
shall be made to earnings and profits, basis 
of stock or securities, and basis of assets. 

“(c) Transactions To BE TREATED AS EX- 
CHANGES.— 

“(1) SECTION 355 DISTRIBUTION.—For pur- 
poses of this section, any distribution de- 
scribed in section 355 (or so much of section 
356 as relates to section 355) shall be treated 
as an exchange whether or not it is an ex- 
change. 

“(2) CONTRIBUTION OF CAPITAL TO CON- 
TROLLED CORPORATIONS.—For purposes of this 
chapter, any transfer of property to a foreign 
corporation as a contribution to the capital 
of such corporation by one or more persons 
who, immediately after the transfer, own 
(within the meaning of section 318) stock 
possessing at least 80 percent of the total 
combined voting power of all classes of stock 
of such corporation entitled to vote shall be 
treated as an exchange of such property for 
stock of the foreign corporation equal in 
value to the fair market value of the prop- 
erty transferred. 

“(d) TRANSITIONAL RuiEe.—In the case of 
any exchange beginning before January 1, 
1978— 

“(1) subsection (a) shall be applied with- 
out regard to whether or not there is a trans- 
fer of property described in subsection (a) 
(1), and 

“(2) subsection (b) shall not apply.” 

(b) EARNINGS AND PROFITS OF SUBSIDIARIES 
OF FOREIGN CORPORATIONS FOR PURPOSES OF 
SECTION 1248.—Subparagraph (C) of section 
1248(c) (2) is amended by striking out “; 
and” at the end thereof and inserting in lieu 
thereof the following: “(or on the date of any 
sale or exchange of the stock of such other 
foreign corporation occurring during the 5- 
year period ending on the date of the sale or 
exchange of the stock of such foreign cor- 
poration, to the extent not otherwise taken 
into account under this subparagraph); 
and". 

(c) CERTAIN SECTION 311, 
TRANSACTIONS. — 

(1) GENERAL RULE: —Section 1248 (relating 
to gain from certain sales or exchanges of 
stock in certain foreign corporations) is 
amended by redesignating subsections (f) 
and (g) as subsections (g) and (h), respec- 
tively, and by inserting after subsection (e) 
the following new subsection: 

“(f) CERTAIN SECTION 311, 
TRANSACTIONS.— 

“(1) IN GENERAL. —If— 

“(A) a domestic corporation satisfies the 
stock ownership requirements of subsection 
(a) (2) with respect to a foreign corporation, 
and 

“(B) such domestic corporations distrib- 
utes, sells, or exchanges stock of such for- 
eign corporation in a transaction to which 
section 311, 336, or 337 applies, 
then, notwithstanding any other provision of 
this subtitle, an amount equal to the excess 
of the fair market value of such stock over 
its adjusted basis in the hands of the domes- 
tic corporation shall be included in the gross 
income of the domestic corporation as a div- 
idend to the extent of the earnings and prof- 
its of the foreign corporation attributable 
(under regulations prescribed by the Secre- 


336, orn 337 


336, on 337 
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tary) to such stock which were accumulated 
in taxable years of such foreign corporation 
beginning after December 31, 1962, and dur- 
ing the period or periods the stock was held 
by such domestic corporation while such 
forsign corporation was a controlled foreign 
corporation. For purposes of subsections (c) 
(2), (d), and (h), a distribution, sale, or 
exchange of stock to which this subsection 
applies shall be treated as a sale of stock to 
which subsection (a) applies. 

“(2) EXCEPTION FOR CERTAIN DISTRIBU- 
TIoNs.—In the case of any distribution of 
stock of a foreign corporation, paragraph 
(1) shall not apply tf such distribution is to 
a domestic corporation— 

“(A) which is treated under this section 
as holding such stock for the period for 
which the stock was held by the distributor 
corporation, and 

“(B) which, immediately after the dis- 
tribution, satisfies the stock ownership re- 
quirements of subsection (a) (2) with respect 
to such foreign corporation. 

“(3) NONAPPLICATION OF PARAGRAPH (1) 
IN CERTAIN CASES.—Paragraph (1) shall not 
apply to a sale or exchange to which section 
337 applies if— 

“(A) throughout the period or periods the 
stock of the foreign corporation was held 
by the domestic corporation (or a predecessor 
referred to in paragraph (2)) all the stock 
of such domestic corporation was owned by 
United States persons who satisfied the 10- 
percent stock ownership requirements of 
subsection (a)(2) with respect to such 
domestic corporation, and 

“(B) subsection (a) applies to the pro- 
ceeds of the sale or exchange and also ap- 
plied to all transactions described in sub- 
section (e)(1) which took place during the 
period or periods referred to in subpara- 
graph (A).” 

(2) INTEREST IN PARTNERSHIP HOLDING 
STOCK IN CERTAIN FOREIGN CORPORATIONS.— 
The last sentence of section 751(c) (relat- 
ing to unrealized receivables) is amended— 

(A) by striking out “(as defined in section 
1245(a)(3))," and inserting in lieu thereof 
“(as defined in section 1245 (a) (3)), stock 
in certain foreign corporations (as described 
in section 1248) ,” and 

(B) by striking out “1250(a),” and insert- 
ing in lieu thereof “1248(a), 1250(a),”. 

(3) CONFORMING AMENDMENTS.— 

(A) Subparagraph (A) of paragraph (2) 
of subsection (c) of section 1248 is amended 
by striking out “subsection (a) applies to a 
sale or exchange” and inserting in leu 
thereof “subsection (a) or (f) applies to a 
Sale, exchange, or distribution’. 

(B) Subparagraph (A) of paragraph (3) 
of subsection (g) (as redesignated by para- 
graph (1) of this subsection) of section 1248 
is amended to read as follows: 

“(A) a dividend (other than an amount 
treated as a dividend under subsection 
(f)),". 

(C) Subsection (h) (as redesignated by 
paragraph (1) of this subsection) of section 
1248 is amended by striking out “subsection 
(a)” each place it appears and inserting in 
lieu thereof “subsection (a) or (f)". 

(d) DECLARATORY JUDGMENT PROCEDURE FOR 
REVIEW BY THE Tax COURT OF SECTION 367 
DETERMINATIONS.— 

(1) IN GENERAL.—Part IV of subchapter C 
of chapter 76 (relating to declaratory judg- 
ments) is amended by adding at the end 
thereof the following new section: 

“SEC. 7477. DECLARATORY JUDGMENTS RELAT- 
ING TO TRANSFERS OF PROPERTY 
FROM THE UNITED STATES. 

“(a) CREATION OF REMEDY.— 

“(1) IN GENERAL.—In a case of actual con- 
troversy involving— 

“(A) a determination by the Secretary— 

“(i) that an exchange described in section 
367(a)(1) is in pursuance of a plan having 
as one of its principal purposes the avoidance 
of Federal income taxes, or 
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“(fi) of the terms and conditions pursu- 
ant to which an exchange described in sec- 
tion 367 (a)(1) will be determined not to be 
in pursuance of a plan having as one of its 
prinicipal purposes the avoidance of Federal 
income taxes, or 

“(B) a failure by the Secretary to make a 
determination as to whether an exchange 
described in section 367(a)(1) is in pursu- 
ance of a plan having as one of its principal 
purposes the avoidance of Federal income 
taxes. 


upon the filing of an appropriate pleading, 
the Tax Court may make the appropriate 
declaration referred to in paragraph (2). 
Such declaration shall have the force and 
effect of a decision of the Tax Court and shall 
be reviewable as such. 

“(2) SCOPE OF DECLARATION.—The declara- 
tion referred to in paragraph (1) shall be— 

“(A) in the case of a determination re- 
ferred to in subparagraph (A) of paragraph 
(1), whether or not such determination is 
reasonable, and, if it is not reasonable, a de- 
termination of the issue set forth in sub- 
paragraph (A) (ii), and 

“(B) in the case of a failure described in 
subparagraph (B) of paragraph (1), the 
determination of the issues set forth in sub- 
paragraph (A) of paragraph (1). 

“(b) LimiraTions,— 

“(1) Perrrioner.—A pleading may be filed 
under this section only by a petitioner who 
is a transferor or transferee of stock, securi- 
ties, or property transferred in an exchange 
described in section 367(a) (1). 

“(2) EXHAUSTION OF ADMINISTRATIVE 
REMEDIES.—The Tax Court shall not issue a 
declaratory judgment or decree under this 
section in any proceeding unless it deter- 
mines that the petitioner has exhausted ad- 
ministrative remedies available to him with- 
in the Internal Revenue Service. A petitioner 
shall not be deemed to have exhausted his ad- 
ministrative remedies with respect to a fail- 
ure by the Secretary to make a determination 
with respect to whether or not an exchange 
described in section 367(a)(1) is in pursu- 
ance of a plan having as one of its principal 
purposes the avoidance of Federal income 
taxes before the expiration of 270 days after 
the request for such determination was made. 

“(3) EXCHANGE SHALL HAVE BEGUN.—No pro- 
ceeding may be maintained under this sec- 
tion unless the exchange described in section 
367(2) (1) with respect to which a decision 
of the Tax Court is sought has begun before 
the filing of the pleading. 

“(4) TIME FOR BRINGING ACTION.—If the 
Secretary sends by certified or registered mail 
to the petitioners referred to in paragraph 
(1) notice of his determination with respect 
to whether or not an exchange described in 
section 367(a)(1) is in pursuance of a plan 
having as one of its principal purposes the 
avoidance of Federal income taxes or with 
respect to the terms and conditions pursu- 
ant to which such an exchange will be deter- 
mined not to be made in pursuance of such 
& plan, no proceeding may be initiated under 
this section by any petitioner unless the 
pleading is filed before the 91st day after the 
day after such notice is mailed to such 
petitioner. 

“(c) COMMISSIONERS.—The chief judge of 
the Tax Court may assign proceedings under 
this section to be heard by the commissioners 
of the court, and the court may authorize 
a commissioner to make the decision of the 
court with respect to such proceeding, sub- 
ject to such conditions and review as the 
court may by rule provide.” 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(A) Section 7482(b)(1) (relating to venue 
for review of Tax Court decisions) is amend- 
ed by striking out “or” at the end of sub- 
paragraph (B), by striking out the period at 
the end of subparagraph (C) and inserting 
in lieu thereof “, or”, and by inserting after 
subparagraph (C) the following new sub- 
paragraph: 
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“(D) in the case of a person seeking a 
declaratory judgment under section 7477, the 
legal residence of such person if such per- 
son is not a corporation, or the principal 
place of business or principal office or agency 
of such person if such person is a copora- 
tion.” 

(B) Section 
amended— 

(i) by striking out “subparagraph (A), 
(B), and (C) do not apply” in the second 
sentence and inserting in lieu thereof “no 
subparagraph of the preceding sentence ap- 
plies”; and 

(ii) by striking out “section 7476” in the 
last sentence and inserting in lieu thereof 
“section 7476 or 7477". 

(C) The heading for section 7476 is 
amended to read as follows: 


“Sec. 7476. DECLARATORY JUDGMENTS RELAT- 
ING TO QUALIFICATION OF CER- 
TAIN RETIREMENT PLANS.” 


(D) The table of sections for part IV of 
subchapter C of chapter 76 is amended to 
read as follows: 


“Sec. 7476. Declaratory judgments relating 
to qualification of certain re- 
tirement plans. 

“Sec. 7477. Declaratory judgments relating to 
transfers of property from the 
United States.” 

(E) The heading for part IV of subchapter 

C of chapter 76 is amended to read as 

follows: 

“PART IV—DECLARATORY JUDGMENTS”. 


(F) The table of parts for subchapter © 
of chapter 76 is amended by striking out the 
item relating to part IV and inserting in lieu 
thereof the following: 

“Part IV. Declaratory Judgments.” 


(e) EFFECTIVE DATES.— 

(1) The amendments made by this section 
(other than by subsection (d)) shall apply 
to exchanges beginning after October 9, 1975, 
and to sales, exchanges, and distributions 
taking place after such date. The amend- 
ments made by subsection (d) shall apply 
with respect to pleadings filed with the Tax 
Court after the date of the enactment of this 
Act but only with respect to exchanges be- 
ginning after October 9, 1975. 

(2) In the case of any exchange described 
in section 367 of the Internal Revenue Code 
of 1954 (as in efect on December 31, 1974) 
in any taxable year beginning after Decem- 
ber 31, 1962, and before December 31, 1975, 
which does not involve the transfer of prop- 
erty to or from a United States person, a tax- 
payer shall have for purposes of such sec- 
tion until 183 days after the date of the en- 
actment of this Act to file a request with the 
Secretary of the Treasury or his delegate 
seeking to establish to the satisfaction of 
the Secretary of the Treasury or his delegate 
that such exchange was not in pursuance of 
a plan having as one of its principal pur- 
poses the avoidance of Federal income taxes 
and that for the purposes of such section 
a foreign corporation is to be treated as a 
foreign corporation. 

Sec. 1048. CONTIGUOUS COUNTRY BRANCHES 
or Domestic Lire INSURANCE 
COMPANIES. 

(a) AMENDMENT OF SUBCHAPTER L.—Sub- 
part E of part I of subchapter L of chapter 
1 (relating to life insurance companies) is 
amended by inserting after section 819 the 
following new section: 

“Sec. 819A. CONTIGUOUS COUNTRY BRANCHES 
or Domestic LIFE INSURANCE 
COMPANIES. 

“(a) EXCLUSION OF IreEMs.—In the case of & 
domestic mutual insurance company which— 

“(1) is a life insurance company, 

“(2) has a contiguous life insurance 
branch, and 
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“(3) makes the election provided by sub- 
section (g) with respect to such branch, 
there shall be excluded from each and every 
item involved in the determination of life 
insurance company taxable income the items 
separately accounted for in accordance with 
subsection (c). 

“(b) CONTIGUOUS COUNTRY Lire INSURANCE 
BraNcH.—For purposes of this section, the 
term ‘contiguous country life insurance 
branch’ means a branch which— 

“(1) issues insurance contracts insuring 
risks in connection with the lives or health 
of residents of a country which is contiguous 
to the United States, 

“(2) has its principal place of business in 
such contiguous country, and 

“(3) would constitute a mutual life insur- 

ance company if such branch were a sep- 
arate domestic insurance company. 
For purposes of this section, the term ‘insur- 
ance contract’ means any life, health, acci- 
dent, or annuity contract or reinsurance 
contract or any contract relating thereto. 

“(c) SEPARATE ACCOUNTING REQUIRED.—Any 
taxpayer which makes the election by sub- 
section (g) shall establish and maintain a 
separate account for the various income, ex- 
clusion, deduction, asset, reserve, liability, 
and surplus items properly attributable to 
the contracts described in subsection (b). 
Such separate accounting shall be made— 

“(1) in accordance with the method reg- 
ularly employed by such company, if such 
method clearly reflects income derived from, 
and the other items attributable to, the con- 
tracts described in subsection (b), and 

“(2) in all other cases, in accordance with 
regulations prescribed by the Secretary. 

“(d) RECOGNITION OF GAIN ON ASSETS IN 
BRANCH AccountT.—If the aggregate fair mar- 
ket value of all the invested assets and tan- 
gible property which are separately accounted 
for by the domestic life insurance company 
in the branch account established pursuant 
to subsection (c) exceeds the aggregate ad- 
justed basis of such assets for purposes of 
determining gain, then the domestic life in- 
surance company shall be treated as having 
sold all such assets on the first day of the 
first taxable year for which the election is 
in effect at their fair market value on such 
first day. Notwithstanding any other provi- 
sion of this chapter, gain shall be recognized 
to the domestic life insurance company on 
the deemed sale described in the preceding 
sentence. 

“(e) TRANSACTIONS BETWEEN CONTIGUOUS 
COUNTRY BRANCH AND Domestic Lire INSUR- 
ANCE COMPANY.— 

“(1) REIMBURSEMENTS FOR HOME OFFICE 
SERVICES, ETC,—Any payment, transfer, reim- 
bursement, credit, or allowance which is made 
from a separate account established pursu- 
ant to subsection (c) to one or more other 
accounts of a domestic life insurance com- 
pany as reimbursement for costs incurred for 
or with respect to the insurance (or reinsur- 
ance) of risks accounted for in such separate 
account shall be taken into account by the 
domestic life insurance company in the same 
manner as if such payment, transfer, reim- 
bursement, credit, or allowance had been re- 
ceived from a separate person. 

“(2) REPATRIATION OF INCOME.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), any amount directly or in- 
directly transferred or credited from a branch 
account established pursuant to subsection 
(c) to one or more other accounts of such 
company shall, unless such transfer or credit 
is a reimbursement to which paragraph (1) 
applies, be added to the life insurance com- 
pany taxable income of the domestic life 
insurance company (as computed without 
regard to this paragraph). 

“(B) Limrration.—The addition provided 
by subparagraph (A) for the taxable year 
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with respect to any contiguous life insurance 
branch shall not exceed the amount by 
which— 

“(i) the aggregate decrease in the life in- 
surance company taxable income of the do- 
mestic life insurance company for the taxable 
year and for all prior taxable years resulting 
solely from the application of subsection (a) 
of this section with respect to such branch, 
exceeds 

“(ii) the amount of additions to life in- 
surance company taxable income pursuant to 
subparagraph (A) with respect to such con- 
tiguous country branch for all prior taxable 
years. 

“(f) OTHER RULES.— 

“(1) TREATMENT OF FOREIGN TAXES.— 

“(A) IN GENERAL.—No income, war profits, 
or excess profits taxes paid or accrued to any 
foreign country or possession of the United 
States which is attributable to income ex- 
cluded under subsection (a) shall be taken 
into account for purposes of subpart A of 
part III of subchapter N (relating to foreign 
tax credit) or allowable as a deduction. 

“(B) TREATMENT OF REPATRIATED 
AMOUNTS.—For purposes of sections 78 and 
902, where any amount is added to the life 
insurance company taxable income of the 
domestic life insurance company by reason of 
subsection (e)(2), the contiguous country 
life insurance branch shall be treated as a 
foreign corporation. Any amount so added 
shall be treated as a dividend paid by a for- 
eign corporation, and the taxes paid to any 
foreign country possession of the United 
States with respect to such amount shall be 
deemed to have been paid by such branch. 

“(2) UNITED STATES SOURCE INCOME ALLOCA- 
BLE TO CONTIGUOUS COUNTRY BRANCH.—For 
purposes of sections 881, 882, and 1442, each 
contiguous country life insurance branch 
shall be treated as a foreign corporation. 
Such sections shall be applied to each such 
branch in the same manner as if such sec- 
tions contained the provisions of any treaty 
to which the United States and the con- 
tiguous country are parties, to the same ex- 
tent such provisions would apply if such 
branch were incorporated in such contiguous 
country. 

“(g) ELECTION.—A taxpayer may make the 
election provided by this subsection with 
respect to any contiguous country for any 
taxable year beginning after December 31, 
1975. An election made under this subsec- 
tion for any taxable year shall remain in 
effect for all subsequent taxable years, ex- 
cept that it may be revoked with the consent 
of the Secretary. The election provided by 
this subsection shall be made not later than 
the time prescribed by law for filing the 
return for the taxable year (including exten- 
sions thereof) with respect to which such 
election is made, and such election and any 
approved revocation thereof shall be made 
in the manner provided by the Secretary. 

“(h) SPECIAL RULE FOR DOMESTIC STOCK 
LIFE INSURANCE COMPANIES.—At the election 
of a domestic stock life insurance company 
which has a contiguous country life insur- 
ance branch described in subsection (b) 
(without regard to the mutual requirement 
in subsection (b)(3)) the assets of such 
branch may be transferred to a foreign cor- 
poration organized under the laws of the 
contiguous country without the application 
of section 367 or 1491. However, if the ag- 
gregate fair market value of all the invested 
assets and tangible property which are sep- 
arately accounted for in the contiguous 
country life insurance branch of the domes- 
tic life insurance company exceeds the ag- 
gregate adjusted basis of such assets for pur- 
poses of determining gain, then the domestic 
life insurance company shall be treated as 
having sold all such assets on the first day 
of the first taxable year for which the elec- 
tion is in effect at their fair market value 
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on such first day. Notwithstanding any other 

provision of this chapter, gain shall be rec- 

ognized to the domestic life insurance com- 
pany on the deemed sale described in the 
preceding sentence.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for such subpart E is amended by 
inserting after the item relating to section 
819 the following new item: 

“Sec. 819A. Contiguous country branches of 
domestic life insurance com- 
panies.” 

(c) EFFECTIVE Date.The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1975. 

Sec. 1044. TRANSITIONAL RULE FOR BOND, 

Erc., Losses OF FOREIGN BANKS 

(a) GENERAL RuLE.—Section 582(c) (relat- 
ing to bond, etc., losses and gains of finan- 
cial institutions) is amended by adding at 
the end thereof the following new para- 
graph; 

“(4) TRANSITIONAL RULE FOR BANKS.—In 
the case of a corporation which would be a 
bank except for the fact that it is a foreign 
corporation, the net gain, if any, for the 
taxable year on sales and exchanges de- 
scribed in paragraph (1) shall be considered 
as gain from the sale or exchange of a capital 
asset to the extent such net gain does not 
exceed the portion of any capital loss carry- 
over to such taxable year which is attributa- 
ble to capital losses on sales or exchanges 
described in paragraph (1) for a taxable 
year beginning before July 12, 1969, For pur- 
poses of the preceding sentence, the portion 
of a net capital loss for a taxable year which 
is attributable to capital losses on sales or 
exchanges described in paragraph (1) is the 
amount of the net capital loss on such sales 
or exchanges for such taxable year (but not 
in excess of the net capital loss for such 
taxable year) ” 

(b) EFFECTIVE DATE:— 

(1) The amendment made by subsection 
(a) shall apply with respect to taxable years 
beginning after July 11, 1969. 

(2) If the refund or credit of any over- 
payment attributable to the application of 
the amendment made by the first section of 
this Act to any taxable year is otherwise pre- 
vented by the operation of any law or rule 
of law (other than section 7122 of the In- 
ternal Revenue Code of 1954, relating to 
compromises) on the day which is one year 
after the date of the enactment of this Act, 
such credit or refund shall be nevertheless 
allowed or made if claim therefor is filed 
on or before such day. 

PART V—PUERTO RICO AND POSSESSIONS CORPO- 

RATIONS; WESTERN HEMISPHERE TRADE COR- 

PORATIONS; CHINA TRADE ACT CORPORATIONS 


Sec. 1051. Tax TREATMENT OF CORPORATIONS 
CONDUCTING TRADE OR BUSINESS 
IN PUERTO RICO AND POSSESSIONS 
OF THE UNITED STATES 
(a) ALLOWANCE OF PUERTO RICAN AND Pos- 
SESSION Tax Creprir.—Section 33 (relating to 
taxes of foreign countries and possessions of 
the United States) is amended to read as 
follows: 
“Sec. 33. Taxes OF FOREIGN COUNTRIES AND 
POSSESSIONS OF THE UNITED 
STATES; POSSESSION Tax CREDIT. 
“(a) Foreicn Tax Crevir.—The amount of 
taxes imposed by foreign countries and pos- 
sessions of the United States shall be allowed 
as a credit against the tax imposed by this 
chapter to the extent provided in section 901. 
“(b) Secrton 936 Creprr.—In the case of 
a domestic corporation, the amount provided 
by section 936 (relating to Puerto Rico and 
possession tax credit) shall be allowed as 
a credit against the tax imposed by this 
chapter.” 
(b) RULES ON POSSESSION Tax CRrEDIT.— 
Subpart D of part III of subchapter N of 
chapter 1 (relating to possessions of the 
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United States) is amended by adding at the 

end thereof the following new section: 

“Sec. 936. PUERTO RICO AND POSSESSION TAX 
CREDIT. 

“(a) ALLOWANCE OF CREDIT.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), in the case of a domestic 
corporation which elects the application of 
this section, there shall be allowed as a credit 
against the tax imposed by this chapter an 
amount equal to the portion of the tax 
which is attributable to taxable income, from 
sources without the United States, from the 
active conduct of a trade or business within 
a possession of the United States and from 
qualified possession source investment in- 
come, if the conditions of both subparagraph 
(A) and subparagraph (B) are satisfied: 

“(A) 3-yEaR PERIOD.—If 80 percent or more 
of the gross income of such domestic cor- 
poration for the 3-year period immediately 
preceding the close of the taxable year (or 
for such part of such period immediately 
preceding the close of such taxable year as 
may be applicable) was derived from sources 
within a possession of the United States; 
and 

“(B) TRADE OR BUSINESS.—If 50 percent or 
more of the gross income of such domestic 
corporation for such period or such part 
thereof was derived from the active conduct 
of a trade or business within a possession 
of the United States. 

“(2) CREDIT NOT ALLOWED AGAINST CERTAIN 
TAxES.—The credit provided by paragraph 
(1) shall not be allowed against the tax 
imposed by— 

“(A) section 56 (relating to minimum tax 
for corporations), 

“(B) section 531 (relating to the tax on 
accumulated earnings), 

“(C) section 541 (relating to personal hold- 
ing company tax), 

“(D) section 1333 (relating to war loss re- 
coveries), or 

“(E) section 1351 (relating to recoveries 
of foreign expropriation losses). 

“(b) AmouNnTS RECEIVED IN UNITED 
States.—In determining taxable income for 
purposes of subsection (a) there shall not 
be taken into account as income from sources 
without the United States any gross income 
which was received by such domestic cor- 
poration within the United States, whether 
derived from sources within or without the 
United States. 

“(c) TREATMENT OF CERTAIN FOREIGN 
Taxrs.—For purposes of this title, any tax 
of a foreign country or a possession of the 
United States which is paid or accrued with 
respect to taxable income which is taken 
into account in computing the credit under 
subsection (a) shall not be treated as an 
income, war profits, or excess profits tax paid 
or accrued to a foreign country or possession 
of the United States, and no deduction shall 
be allowed under this title with respect to 
any amount so paid or accrued. 

“(d) Dermyrrions.—For purposes of this 
section— 

“(1) Possesston.—The term ‘possession of 
the United States’ includes the Common- 
wealth of Puerto Rico, but does not include 
the Virgin Islands of the United States. 

“(2) QUALIFIED POSSESSION SOURCE INVEST- 
MENT INCOME.—The term ‘qualified posses- 
sion source investment income’ means gross 
income which— 

“(A) is from sources within a possession 
of the United States in which a trade or busi- 
ness is actively conducted, and 

“(B) the taxpayer establishes to the satis- 
faction of the Secretary is attributable to 
the investment in such possession (for use 
therein) of funds derived from the active 
conduct of a trade or business in such posses- 
sion, or from such investment, 
less the deductions properly apportioned or 
allocated thereto. 
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“(e) Extecrion.—The election provided in 
subsection (a) shall be made at such time 
and in such manner as the Secretary may 
by regulations prescribe. Such an election 
shall remain in effect until the expiration of 
the 9th taxable year following the taxable 
year for which such election was first effec- 
tive and for which such domestic corpora- 
tion satisfied the conditions of subpara- 
graphs (A) and (B) of subsection (a)(1)- 
Such an election may be revoked before the 
expiration of such 9th taxable year with the 
consent of the Secretary. 

“(f) DISC or Former DISC CORPORATIONS 
INELIGIBLE FoR CrEDIT.—No credit shall be al- 
lowed under this section to a corporation for 
a taxable year for which it is a DISC ora 
former DISC (as defined in section 992(a)) 
or in which it owns at any time stock in a 
DISC or a former DISC.” 

(c) AMENDMENTS OF SECTION 931.— 

(1) Subsection (a) of section 931 (relat- 
ing to general rule in the case of income from 
sources within possessions of the United 
States) is amended to read as follows: 

“(a) GENERAL RuLE.—In the case of indi- 
vidual citizens of the United States, gross in- 
come means only gross income from sources 
within the United States if the conditions 
of both paragraph (1) and paragraph (2) are 
satisfied: 

“(1) 3-YEAR PERIOD.—If 80 percent or more 
of the gross income of such citizen (com- 
puted without the benefit of this section) 
for the 3-year period immediately preceding 
the close of the taxable year (or for such part 
of such period immediately preceding the 
close of such taxable year as may be appli- 
cable) was derived from sources within a 
possession of the United States; and 

“(2) TRADE OR BUSINESS.—If 50 percent or 
more of his gross income (computed without 
the benefit of this section) for such period 
or such part thereof was derived from the ac- 
tive conduct of a trade or business within a 
possession of the United States either on his 
own account or as an employee or agent or 
another.” 

(2) Subsection (c) of section 931 (defining 
the term “possession”) is amended to read 
as follows: 

“(c) DErrniTrion.—For purposes of this 
section, the term ‘possession of the United 
States’ does not include the Commonwealth 
of Puerto Rico, the Virgin Islands of the 
United States, or Guam.” 

(3) Subsections (d), (e), and (f) of sec- 
tion 931 are each amended by striking out 
“persons” each place it appears and insert- 
ing in lieu thereof “a citizen of the United 
States”. 

(d) AMENDMENT OF SECTION 901(d).—Sec- 
tion 901 (d) (relating to certain corporations 
treated as foreign corporations) is amended 
to read as follows: 

“(d) TREATMENT OF DIVIDENDS From A DISC 
or Former DISC.—For purposes of this sub- 
part, dividends from a DISC or former DISC 
(as defined in section 992(a)) shall be treat- 
ed as dividends from a foreign corporation 
to the extent such dividends are treated 
under part I as income from sources with- 
out the United States.” 

(e) AMENDMENT OF SECTION 904(b).—Sec- 
tion 904(b) (as amended by sections 1031 
and 1034(a) of this Act) is amended by add- 
ing at the end thereof the following new 
paragraph: 

“(4) COORDINATION WITH SECTION 936.— 
For purposes of subsection (a), in the case 
of a corporation, the taxable income shall 
not include any portion thereof taken into 
account for purposes of the credit (if any) 
allowed by section 936.” 

(f) Drvipenps RECEIVED DEDUCTION AL- 
LOWED. — 

(1) Section 243(b)(1) (defining divi- 
dends) is amended by adding “either” at the 
end of subparagraph (A), by striking out 
the period at the end of subparagraph (B) 
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(ii) and inserting in lieu thereof a comma 
and “or”, and by adding at the end thereof 
the following new subparagraph: 

“(C) such dividends are paid by a cor- 
poration with respect to which an election 
under section 936 is in effect for the taxable 
year in which such dividends are paid.” 

(2) Section 243(b)(5) (defining affiliated 
group) is amended by inserting “, 1504(b) 
(4),”" immediately after “1504(b) (2)”. 

(3) Section 246(a) (relating to dividends 
from certain corporations) is amended to 
read as follows: 

“(a) DEDUCTION Nor ALLOWED FoR Divi- 
DENDS FROM CERTAIN CORPORATIONS.—The 
deductions allowed by sections 243, 244, and 
245 shall not apply to any dividend from a 
corporation which, for the taxable year of 
the corporation in which the distribution is 
made, or for the next preceding taxable year 
of the corporation, is a corporation exempt 
from tax under section 501 (relating to cer- 
tain charitable, etc., organizations) or sec- 
tion 521 (relating to farmers’ cooperative 
associations) .” 

(g) CONSOLIDATED RETURN TREATMENT.— 
Section 1504(b) (4) (defining includible cor- 
poration) is amended to read as follows: 

“(4) Corporations with respect to which 
an election under section 936 (relating to 
possession tax credit) is in effect for the tax- 
able year.” 

(h) CONFORMING AMENDMENTS.— 

(1) Section 48(a) (2) (B) (vii) (relating to 
definition of section 38 property) is amended 
by striking out “(other than a corporation 
entitled to the benefits of section 931 or 
934(b))" and inserting in lieu thereof the 
following: “(other than a corporation which 
has an election in effect under section 936 
or which is entitled to the benefits of section 
934(b))”. 

(2) Paragraph (2) of subsection 116(b) 
(relating to certain dividends excluded from 
partial exclusion of dividends received by 
individuals) is amended to read as follows: 

“(2) a corporation which, for the taxable 
year of the corporation in which the distri- 
bution is made, or for the next preceding 
taxable year of the corporation, is a corpo- 
ration exempt from tax under section 501 
(relating to certain charitable, etc., organi- 
zations) or section 521 (relating to farmers’ 
cooperative associations); or". 

(3) Section 861(a)(2)(A) (relating to in- 
come from sources within the United States) 
is amended by striking out “other than a 
corporation entitled to the benefits of sec- 
tion 931”, and inserting in lieu thereof the 
following: “other than & corporation which 
has an election in effect under section 936,”. 

(4) Section 6091(b)(2)(B) (il) (relating 
to place of filing for corporations) is amend- 
ed by striking out “section 931 (relating to 
income from sources within possessions of 
the United States),” and inserting in lieu 
thereof the following: “section 936 (relating 
to possession tax credit) ,”. 

(1) ErrectiveE Datz.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1975. 
Sec. 1052. WESTERN HEMISPHERE TRADE COR- 

PORATIONS. 

(a) PHASEOUT OF SPECIAL DEDUCTION FOR 
WESTERN HEMISPHERE TRADE CORPORATIONS.— 
Section 922 (special deduction for Western 
Hemisphere trade corporations) is amended 
by adding at the end thereof the following 
new subsection: 

“(b) PHASEOUT or Depuction.—In the case 
of a taxable year beginning after Decem- 
ber 31, 1975, and before January 1, 1980, the 
percent specified in subsection (a) (2) (A) 
shall be (in lieu of 14 percent) the percent 
specified in the following table: 


“For a taxable year The percentage 
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(b) REPEAL OF WESTERN HEMISPHERE TRADE 
CORPORATION DEDUCTION FOR TAXABLE YEARS 
BEGINNING AFTER 1979.—Subpart C of part III 
of subchapter N of chapter 1 (relating to 
Western Hemisphere trade corporations) is 
hereby repealed. 

(c) CONFORMING AMENDMENTS.— 

(1) The first sentence of section 922 (re- 
lating to special deduction) is amended by 
striking out “In. the case of” and inserting 
in lieu thereof the following: 

“(a) GENERAL RuLE.—In the case of”. 

(2) Section 170(b) (2) (relating to percent- 
age limitations on charitable contributions 
in the case of corporations) is amended by 
adding “and” at the end of subparagraph 
(C), by striking out subparagraph (D), and 
by redesignating subparagraph (E) as sub- 
paragraph (D). 

(3) Section 172(d) (relating to modifica- 
tions for purposes of the net operating loss 
deduction) is amended by striking out para- 
graph (5) and by redesignating paragraph 
(6) as paragraph (5). 

(4) Subsection (g) of section 907 is hereby 
repealed. 

(5) Section 1503 (relating to computation 
and payment of tax in the case of consoli- 
dated returns) is amended by striking out 
subsection (b) and by striking out “(a) 
GENERAL RULE.—”’. 

(6) Section 6091(b) (2) (B) (ii) (relating to 
place for filing returns of corporations) is 
amended to read as follows: 

“(il) corporations which claim the bene- 
fits of section 936 (relating to possession 
tax credit), and”, 

(7) The table of subparts for part III of 
subchapter N of chapter 1 is amended by 
striking out the item relating to subpart C. 

(d) EFFECTIVE Dates—The amendments 
made by subsection (a) and paragraph (1) 
of subsection (c) shall apply with respect to 
taxable years beginning after December 31, 
1975. The amendments made by subsection 


(b) and by subsection (c) (other than para- 
graph (1)) shall apply with respect to tax- 
able years beginning after December 31, 
1979. 


Sec. 1053. REPEAL OF PROVISIONS RELATING TO 
CHINA TRADE ACT CORPORATIONS. 

(a) PHASEOUT or SECTION 941.—Section 
941 (relating to special deductions for China 
Trade Act corporations) is amended by add- 
ing the following new subsection: 

“(d) PHASEOUT or DEpucTION.—In the case 
of a taxable year beginning after December 
31, 1975, and before January 1, 1979, the 
amount of the special deduction under sub- 
section (a) (determined without regard to 
this subsection) shall be reduced by the 
percentage reduction specified in the follow- 
ing table: 


“For a taxable year 
beginning in— 


The percentage re- 
duction shall be— 


(b) PHASEOUT or SECTION 943.—Section 943 
(relating to the exclusion of certain divi- 
dends to residents of Formosa or Hong 
Kong) is amended by adding at the end 
thereof the following new sentence: “In the 
case of a taxable year beginning after De- 
cember 31, 1975, and before January 1, 1979, 
the amount of the distributions which are 
excludable from gross income under this 
section (determined without regard to this 
sentence) shall be reduced by the percentage 
reduction specified in the following table: 


The percentage re- 
duction shall be— 


“For a taxable year 
beginning in— 


(c) RereaL.—Subpart E of part III of sub- 
chapter N of chapter 1 (relating to China 
Trade Act corporations) is hereby repealed. 
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(d) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 116(b) is amended by striking 
out paragraph (1) and redesignating para- 
graphs (2) and (3) as paragraphs (1) and 
(2), respectively. 

(2) Section 1504(b) is amended by striking 
out paragraph (5). 

(3) Section 6072 is amended by striking 
out subsection (e). 

(4) Section 6091(b) (2) (B) (ii) ts amended 
by striking out the comma after “trade cor- 
porations)"" and inserting in lieu thereof 
“or” and by striking out “or section 941 (re- 
lating to the special deduction for China 
Trade Act corporations) ,’’. 

(5) The table of subparts for part III of 
subchapter N of chapter 1 is amended by 
striking out the item relating to subpart E. 

(e) EFFECTIVE DaTes.—The amendments 
made by subsections (a) and (b) shall apply 
with regard to taxable years beginning after 
December 31, 1975. The amendments made 
by subsections (c) and (d) shall apply with 
regard to taxable years beginning after De- 
cember 31, 1978. 

TITLE XI—AMENDMENTS APFECTING 

DISC 
Sec. 1101. AMENDMENTS AFFECTING DISC. 

(a) In GeneraL.—Section 995 (relating to 
taxation of DISC income to shareholders) 
is amended— 

(1) in paragraph (1) of subsection (b) 
thereof, by redesignating subparagraphs (D) 
and (E) as subparagraphs (E) and (F), re- 
spectively, by striking out “and (C)” in sub- 
paragraph (E) (as so redesignated) and in- 
serting in lieu thereof “(C), and (D)”, and 
by inserting after subparagraph (C) the fol- 
lowing new subparagraph: 

“(D) the taxable income for the taxable 
year attributable to base period export gross 
receipts (as defined in subsection (e)),”; 

(2) in paragraph (2) (B) of subsection (b) 
thereof, by striking out “more than the num- 
ber” and inserting in lieu thereof “more 
than twice the number”; and 

(3) by adding at the end thereof the fol- 
lowing new subsections: 

“(e) DEFINITIONS AND SPECIAL RULES RELAT- 
ING TO COMPUTATION OF TAXABLE INCOME AT- 
TRIBUTABLE TO BASE PERIOD EXPORT GROSS 

“(1) TAXABLE INCOME ATTRIBUTABLE TO BASE 
PERIOD EXPORT GROSS RECEIPTS.—For purposes 
of this section, the taxable income attribut- 
able to base period export gross receipts shall 
be an amount equal to that portion of the 
taxable income of a DISC which— 

“(A) the amount of the adjusted base pe- 
riod export gross receipts, bears to 

“(B) the amount of the export gross re- 
ceipts of the DISC for the taxable year. 

“(2) ADJUSTED. BASE PERIOD EXPORT GROSS 
RECEIPTS.—For purposes of this section, the 
term ‘adjusted base period export gross re- 
ceipts’ means 75 percent of the average of 
the export gross receipts of the DISC for 
taxable years during the base period (as de- 
fined in paragraph (4)). For purposes of the 
preceding sentence, if any property would 
not qualify during the taxable year as export 
property by reason of section 993(c) (2), gross 
receipts from such property shall be excluded 
from export gross receipts during the taxable 
years in the base period. 

“(3) EXPORT GROSS RECEIPTS.—For purposes 
of this section, the term ‘export gross re- 
ceipts’ means qualified export receipts de- 
scribed in subparagraphs (A), (B), (C), (G), 
and (H) of ction 993(a) (1). 

“(4) BASE PERIOD.—For purposes of para- 
graph (2)— 

“(A) for any taxable year beginning before 
1981, the base period shall be the taxable 
years beginning in 1972, 1973, and 1974, and 

“(B) for any taxable year beginning in any 
calendar year after 1980, the base period shall 
be the taxable years beginning in the 6th, 
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Tth, and 8th calendar years preceding such 
calendar year. 

“(5) No BASE PERIOD YEAR.—If a DISC did 
not have a taxable year beginning in a calen- 
dar year specified in paragraph (4), then for 
purposes of computing the adjusted base 
period export gross receipts such DISC is 
deemed to have such a taxable year and ex- 
port gross receipts of zero for that year. 

“(6) SHORT TAXABLE YEAR.—The Secretary 
shall prescribe such regulations as he deems 
necessary with respect to a short taxable year 
for purposes of computing base period ex- 
port gross receipts of a DISC, or a short tax- 
able year in which deemed distributions (as 
described in subsection (b)) are made, in- 
cluding the circumstances under which the 
short taxable year shall be annualized, and 
the proper method of annualization. 

“(7) CONTROLLED Group.—If more than one 
member of a controlled group (as defined 
in section 993(a)(3)) for the taxable year 
qualifies as a DISC, then subsection (b) (1) 
(D), this subsection, and subsection (f) shall 
each be applied in a manner provided by 
regulations prescribed by the Secretary by 
aggregating the export gross receipts and 
taxable income of such DISCs for the taxable 
year and by aggregating the export gross re- 
ceipts of such DISCs for each taxable year 
in the base period. 

“(8) SPECIAL RULE WHERE THE OWNERSHIP 
OF DISC STOCK AND THE TRADE OR BUSINESS GIV- 
ING RISE TO EXPORT GROSS RECEIPTS OF THE 
DISC ARE SEPARATED.— 

“(A) IN GENERAL.—If, at any time after the 
beginning of the base period, there has been 
a separation of the ownership of the stock 
in the DISC from the ownership of the trade 
or business which (during the base period) 
produced the export gross receipts of the 
DISC, then the persons who own the trade 
or business during the taxable year shall be 
treated as having had additional export gross 
receipts during the base period attributable 
to such trade or business. 

“(B) Excerrions.—Subparagraph (A) shall 
not apply— 

“(i) where the stock in the DISC and the 
trade or business are owned throughout the 
taxable year by members of the same con- 
trolled group, and 

“(il) to the extent that the taxpayer's 
ownership of the stock in the DISC for the 
taxable year is proportionate to his owner- 
ship during the taxable year of the trade or 
business, 

“(9) DISC BASE PERIOD ATTRIBUTED THROUGH 
SHAREHOLDERS IN CERTAIN CASES.— 

“(A) In GENERAL.—If— 

“(1) any person owns 5 percent or more of 
the stock of a DISC (hereinafter in this para- 
graph referred to as ‘first DISC’), and 

“(il) such person at any time during the 
base period of the first DISC owned 5 percent 
or more of the stock of a second DISC, 


then, to the extent provided in such regula- 
tions as the Secretary may prescribe to pre- 
vent circumvention of the application of 
subsection (b)(1)(D), an amount equal to 
such shareholder’s share of the base period 
export gross receipts of the second DISC shall 
be added to the base period export gross 
receipts of the first DISC. 

“(B) OWNERSHIP OF sTOCK.—For purposes 
of subparagraph (A), the ownership of stock 
shall be determined under section 318. 

“(f) SMALL DISC’s.— 

“(1) ADJUSTED TAXABLE INCOME OF $100,000 
OR LESS.—If a DISC has adjusted taxable in- 
come of $100,000 or less for a taxable year, 
subsection (b)(1)(D) shall not apply with 
respect to such year. 

“(2) SPECIAL RULE.—If a DISC has adjusted 
taxable income of more than $100,000 for 
& taxabile year, then the amount taken into 
account under subsection (b)(1)(D) shall 
be deemed to be an amount equal to the 
excess (if any) of— 
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“(A) the amount which would (but for 
this paragraph) be taken into account under 
subsection (b) (1) (D), over 

“(B) twice the excess (if any) of $150,000 
over the adjusted taxable income. 

“(3) ADJUSTED TAXABLE INCOME.—For pur- 
poses of this subsection, the term ‘adjusted 
taxable income’ means the income of a 
DISC for the taxable year, reduced by the 
amounts described in subparagraphs (A), 
(B), and (C) of paragraph (1) of section 
995(b).” 

(b) AMENDMENT OF SECTION 993(c) (2).— 
Section 993(c)(2) (relating to property ex- 
cluded from export property) is amended— 

(1) by striking out “or” at the end of 
subparagraph (B), 

(2) by striking out “under section 611, 
or” at the end of subparagraph (C) and 
inserting in lieu thereof “under section 613 
or 613A,”, 

(3) by striking out the period at the end 
of subparagraph (D) and inserting in lieu 
thereof “, or” and by redesignating such 
subparagraph (D) as subparagraph (E), 

(4) by inserting after subparagraph (C) 
the following new subparagraph: 

“(D) agricultural and horticultural com- 
modities and products (including but not 
limited to livestock, timber, poultry, fish, 
and fur-bearing animals) which are not 
commodities or products with respect to 
which marketing quotas under the Agri- 
cultural Adjustment Act of 1938 (7 U.S.C. 
1281 et seq.) have been in effect— 

“(i1) for the year in which the sale of 
such commodities or products occur; or 

“(ii) for 2 of the 5 years preceding the 
year in which the sale of such commodities or 
products occur,”, 

(5) by inserting after subparagraph (E) 
the following new subparagraph: 

“(F) property which, at the time of sale, 
is an arms, ammunition, or implement of war 
designated in the munitions list published 
pursuant to the Mutual Security Act of 1954 
(22 U.S.C. 1934), other than property which 
is to be used solely for nonmilitary pur- 
poses.”, 

(6) by striking out “Subparagraph (C) 
shall not apply” in the second sentence and 
inserting in lieu thereof “Subparagraphs (C) 
and (D) shall not apply”, and 

(7) by adding at the end thereof the 
following: “If the authority to impose mar- 
keting quotas with respect to a commodity 
or product which was a qualified export 
property under the provisions of subpara- 
graph (D) does not exist in a taxable year, 
the Secretary of the Treasury, after consulta- 
tion with the Secretary of Agriculture, shall 
make a determination as to whether the com- 
modity or product would be in excess of 
normal supply under the standards of the 
Agricultural Adjustment Act of 1938 (7 U.S.C. 
1281 et seq.) as in effect on October 2, 1975. 
For purposes of subparagraph (D), in any 
case in which the Secretary of the Treasury 
determines a commodity or product to be in 
excess of normal supply for a taxable year, 
marketing quotas shall be deemed to have 
been in effect for that commodity or product 
in that taxable year.” 

(c) AMENDMENT TO SECTION 993(d) .—Para- 
graph (2) of section 993(d) (relating to def- 
inition of producer’s loan) is amended by 
inserting immediately after “of property 
which would be export property” the follow- 
ing: “(determined without regard to sub- 
paragraph (C), (D), or (E) of subsection 
(c) (2))”. 

(c) AMENDMENT OF SECTION 603(b) oF Tax 
REDUCTION Act or 1975.—Section 603(b) of 
the Tax Reduction Act of 1975 (relating to 
effective date) is amended to read as follows: 

“(b) EFFECTIVE DaTtEs.— 

“(1) In GeneraL.—Except as provided in 
paragraph (2), the amendments made by 
subsection (a) shall apply to sales, exchanges, 
and other dispositions made after March 18, 
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1975, in taxable years ending after such date. 

(2) BINDING contTract.—The amendments 
made by subsection (a) shall not apply to 
sales, exchanges, and other dispositions made 
after March 18, 1975, but before March 19, 
1980, if such sales, exchanges, and other 
dispositions are made pursuant to a fixed 
contract. The term ‘fixed contract’ means a 
contract which was, on March 18, 1975, and 
is at all times thereafter binding on the DISC 
or a taxpayer which was a member of the 
same controlled group (within the meaning 
of section 993(a) (2) of the Internal Revenue 
Code of 1954) as the DISC, which was entered 
into after the date on which the DISC quali- 
fied as a DISC and the DISC and the tax- 
payer became members of the same group, 
and under which the price and quantity of 
the products sold, exchanged, or otherwise 
disposed of cannot be increased.” 

(d) EFFECTIVE DATES. — 

(1) FOR SUBSECTION (a)—The amend- 
ments made by subsection (a) shall apply 
to taxable years beginning after December 31, 
1975. 

(2) For SUBSECTION (b).— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the amendments made by 
subsection (b) (other than paragraph (2) ) 
shall apply to sales, exchanges and other 
dispositions made after October 2, 1975, in 
taxable years ending after such date. 

(B) CERTAIN FIXED CONTRACT SALES.—The 
amendments made by subsection (b) (other 
than paragraph (2) shall not apply to sales, 
exchanges and other dispositions made after 
October 2, 1975, but before October 3, 1978, 
if such sales, exchanges and other disposi- 
tions are made pursuant to a fixed contract, 
The term “fixed contract” means a contract 
which was, on October 2, 1975, and is at all 
times thereafter binding on the DISC or a 
taxpayer which was a member of the same 
controlled group (within the meaning of sec- 
tion 993(a)(2) of the Internal Revenue Code 
of 1954) as the DISC, which was entered into 
after the date on which the DISC qualified 
as a DISC and the DISC and the taxpayer 
became members of the same group, and un- 
der which the price and quantity of the 
products sold, exchanged, or otherwise dis- 
posed of cannot be increased. 

(C) For SUBSECTION (b)(2).—The amend- 
ments made by paragraph (2) of subsection 
(b) shall apply to sales, exchanges, and 
other dispositions made after March 18, 1975, 
in taxable years ending after such date. 

(3) FOR SUBSECTION (c).—The amendment 
made by subsection (c) shall apply to tax- 
able years ending after March 18, 1975. 

(4) ProraTION OF BASE PERIOD IN CASE OF 
FIXED CONTRACTS.—For purposes of determin- 
ing adjusted base period gross receipts (under 
section 995(e)(2) of the Internal Revenue 
Code of 1954, as amended by this section), 
if any DISC has export gross receipts from 
export property by reason of paragraph (2) 
(B) of this subsection or paragraph (2) of 
section 603(b) of the Tax Reduction Act of 
1975, then the export gross receipts of such 
DISC for the taxable years of the base period 
shall be increased by an amount equal to the 
amount of gross receipts which were excluded 
from export gross receipts during each tax- 
able year of the base period by reason of the 
last sentence of section 993(e) (2) multiplied 
by a fraction, the numerator of which is 
the amount of the gross receipts in the tax- 
able year which are export gross receipts by 
reason of paragraph (2)(B) of this subsec- 
tion or paragraph (2) of section 603(b) of the 
Tax Reduction Act of 1975 and the denomi- 
nator of which is the amount of total gross 
receipts which are excluded from export 
gross receipts in the taxable year by reason 
of subparagraph (C), (D), (E), or (F) of 
paragraph (2) of section 993(c) (determined 
without regard to paragraph (2)(B) of this 
subsection and paragraph (2) of section 603 
(b) of the Tax Reduction Act of 1975). 
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TITLE XII—ADMINISTRATIVE 
PROVISIONS 


Sec. 1201. Income Tax RETURN PREPARERS. 

(a) DEFINITION.— Section 7701(a) (relat- 
ing to definitions) is amended by adding at 
the end thereof the following new paragraph: 

“(37) INCOME TAX RETURN PREPARER.— 

“(A) IN GENERAL.—The term ‘income tax 
return preparer’ means any person who pre- 
pares for compensation, or who employs one 
or more persons to prepare for compensa- 
tion, any return of tax imposed by subtitle A 
or any claim for refund of tax imposed by 
subtitle A. For purposes of the preceding 
sentence, the preparation of a substantial 
portion of a return or claim shall be treated 
as if it were the preparation of such return 
or claim. 

“(B) Excreprions.—A person shall not be 
an ‘income tax return preparer’ merely be- 
cause such person— 

“(i) furnishes typing, reproducing, or other 
mechanical assistance, 

“(il) prepares a return or claim of the em- 
ployer (or of an officer or employee of the 
employer) by whom he is regularly and con- 
tinuously employed, or 

“(ill) prepares a return or claim for any 
trust or estate with respect to which he is 
a fiduciary.” 

(b) ASSESSABLE PENALTIES WHERE PREPARER 
UNDERSTATES TAXPAYER'S LIABILITY.— 

(1) IN GENERAL.—Subchapter B of chapter 
68 (relating to assessable penalties) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 6694. UNDERSTATEMENT OF TAXPAYER'S 
LIABILITY BY INCOME Tax RE- 
TURN PREPARER. 

“(a) NEGLIGENT OR INTENTIONAL DISREGARD 
OF RULES AND REGULATIONS.—If any part of 
any understatement of liability with respect 
to any return or claim for refund is due to 
the negligent or intentional disregard of 
rules and regulations by any person who is 
an income tax return preparer with respect 
to such return or claim, such person shall 
pay a penalty of $100 with respect to such 
return or claim. 

“(b) WILLFUL UNDERSTATEMENT OF LIABIL- 
try—If any part of any understatement of 
lability with respect to any return or claim 
for refund is due to a willful attempt in any 
manner to understate the liability for a tax 
by a person who is an income tax return pre- 
parer with respect to such return or claim, 
such person shall pay a penalty of $500 with 
respect to such return or claim. With respect 
to any return or claim, the amount of the 
penalty payable by any person by reason of 
this subsection shall be reduced by the 
amount of the penalty paid by such person 
by reason of subsection (a). 

“(c) EXTENSION OF PERIOD OF COLLECTION 
WHERE PREPARER PAyg 15 PERCENT OF PEN- 
ALTY.— 

“(1) In GENERAL.—TIIf, within 30 days after 
the day on which notice and demand of any 
penalty under subsection (a) or (b) is made 
against any person who is an income tax 
return preparer, such person pays an amount 
which is not less than 15 percent of the 
amount of such penalty and files a claim 
for refund of the amount so paid, no levy 
or proceeding in court for the collection of 
the remainder of such penalty shall be made, 
begun, or prosecuted until the final resolu- 
tion of the proceeding begun as provided in 
paragraph (2). Notwithstanding the provi- 
sions of section 7421(a), the beginning of 
such proceeding or levy during the time such 
prohibition is in force may be enjoined by 
a proceeding in the proper court. 

“(2) PREPARER MUST BRING SUIT IN DISTRICT 
COURT TO DETERMINE HIS LIABILITY FOR PEN- 
ALTY.—If, within 30 days after the day on 
which his claim for refund of any partial 
payment of any penalty under subsection 


CxXXI——2433—Part 30 


CONGRESSIONAL RECORD — HOUSE 


(a) or (b) is denied (or, if earlier, within 30 
days after the expiration of 6 months after 
the day on which he filed the claim for re- 
fund), the income tax return preparer fails 
to begin a proceeding in the appropriate 
United States district court for the determi- 
nation of his liability for such penalty, para- 
graph (1) shall cease to apply with respect 
to such penalty, effective on the day follow- 
ing the close of the applicable 30-day period 
referred to in this paragraph. 

“(3) SUSPENSION OF RUNNING OF PERIOD OF 
LIMITATIONS ON COLLECTION.—The running 
of the period of limitations provided in sec- 
tion 6502 on the collection by levy or by a 
proceeding in court in respect of any penalty 
described in paragraph (1) shall be sus- 
pended for the period during which the 
Secretary is prohibited from collecting by 
levy or a proceeding in court. 

“(d) ABATEMENT OF PENALTY WHERE TAX- 
PAYER Dip Not UNDERSTATE His LIaBILiry.— 
If at any time there is a final administrative 
determination or a final judicial decision 
that there was no understatement of liabil- 
ity in the case of any return or claim for re- 
fund with respect to which a penalty under 
subsection (a) or (b) has been assessed, 
such assessment shall be abated, and if any 
portion of such penalty has been paid the 
amount so paid shall be refunded to the 
person who made such payment as an over- 
payment of tax without regard to any period 
of limitations which, but for this subsection, 
would apply to the making of such refund. 

“(e) UNDERSTATEMENT OF LIABILITY DE- 
FINED.—For purposes of this section, the 
term ‘understatement of liability’ means 
any understatement of the net amount pay- 
able with respect to any tax imposed by 
subtitle A or any overstatement of the net 
amount creditable or refundable with re- 
spect to any such tax. Except as otherwise 
provided in subsection (d), the determina- 
tion of whether or not there is an under- 
statement of liability shall be made with- 
out regard to any administrative or judicial 
action involving the taxpayer. 

"(T) Cross REFERENCE.— 

“For definition of income tax return pre- 
parer, see section 7701(a) (37).” 

(2) BURDEN OF PROOF UNDER 6694(b).— 

(A) Subchapter B of chapter 76 (relating 
to proceedings by taxpayers and third par- 
ties) is amended by redesignating section 
7427 as section 7428 and by inserting after 
section 7426 the following new section: 
“Src. 7427. INCOME Tax RETURN PREPARERS. 

“In any proceeding involving the issue 
whether an income tax return preparer has 
willfully attempted in any manner to under- 
state the liability for tax (within the mean- 
ing of section 6694(b)), the burden of proof 
in respect of such issue shall be upon the 
Secretary.” 

(B) The table of sections for such sub- 
chapter B is amended by striking out the 
last item and inserting in lieu thereof the 
following: 

“Sec. 7427. Income tax return preparers. 
“Sec. 7428. Cross references.” 

(C) Preparer Must FURNISH Copy or RE- 
TURN TO TAXPAYER AND Must RETAIN Copy 
or List.—Subchapter B of chapter 61 (re- 
lating to information and returns) is amend- 
ed by inserting after section 6106 the follow- 
ing new section: 

“Sec. 6107, Income Tax RETURN PREPARER 
Must FURNISH Copy or RETURN 
TO TAXPAYER AND Must RETAIN 
A Copy or List. 

“(a) FURNISHING COPY OF TaxXPpAYER.—Any 
person who is an income tax return preparer 
with respect to any return or claim for re- 
fund shall furnish a completed copy of such 
return or claim to the taxpayer not later than 
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the time such return or claim is presented 
for such taxpayer's signature. 

“(b) Copy or List To BE RETAINED BY IN- 
COME Tax RETURN PREPARER.—Any person 
who is an income tax return preparer with 
respect to a return or claim for refund shall, 
for the period ending 3 years after the close 
of the return period— 

“(1) retain a completed copy of such re- 
turn or claim, or retain, on a list, the name 
and taxpayer identification number of the 
taxpayer for whom such return or claim was 
prepared, and 

“(2) make such copy or list available for 
inspection upon request by the Secretary. 

“(c) REGULATIONS.—The Secretary shall 
prescribe regulations under which, in cases 
where 2 or more persons are income tax re- 
turn preparers with respect to the same re- 
turn or claim for refund, compliance with 
the requirements of subsection (a) or (b), as 
the case may be, of one such person shall be 
deemed to be compliance with the require- 
ments of such subsection by the other per- 
sons. 

“(d) Derrnrrions.—For purposes of this 
section, the terms ‘return’ and ‘claim for re- 
fund’ have the respective meanings given to 
such terms by section 6696(e), and the term 
‘return period’ has the meaning given to 
such term by section 6060(b) .” 

(d) TAXPAYER IDENTIFYING NUMBER OP 
PREPARER TO BE FURNISHED.—Section 6109(a) 
(relating to supplying of identifying num- 
bers) is amended by adding at the end 
thereof the following: 

“(4) FURNISHING IDENTIFYING NUMBER OF 
INCOME TAX RETURN PREPARER.—Any return 
or claim for refund prepared by an income 
tax return preparer shall bear such identify- 
ing number for securing proper identification 
of such preparer, his employer, or both as 
may be prescribed. For purposes of this para- 
graph, the terms ‘return’ and ‘claim for 
refund’ have the respective meanings given 
to such terms by section 6696(e). 


For purposes of this subsection, the identify- 
ing number of an individual (or his estate) 
shall be such individual’s social security ac- 
count number. 

(e) PREPARER MUST FILE ANNUAL INFORMA- 
TION RETURN.—Part III of subchapter A of 
chapter 61 (relating to information returns) 
is amended by adding at the end thereof the 
following new subpart: 


“Subpart F—Information Concerning Income 
Tax Return Preparers 


“Src. 6060, INFORMATION RETURNS OF INCOME 
Tax RETURN PREPARERS. 


“(a) GENERAL RULE.—Any person who em- 
ploys an income tax return preparer at any 
time during a return period shall make a re- 
turn setting forth the name, taxpayer identi- 
fication number, and place of work of each 
income tax return preparer employed by him 
at any time during such period. For pur- 
poses of this section, any individual who in 
acting as an income tax return preparer is 
not the employee of another income tax re- 
turn preparer shall be treated as his own em- 
ployer. The return required by this section 
shall be filed, in such manner as the Secre- 
tary may by regulations prescribe, on or 
before the first July 31 following the end of 
such return period. 

“(b) RETURN PERIOD DEFINED.—For pur- 
poses of subsection (a), the term ‘return 
period’ means the 12-month period begin- 
ning on July 1 of each year; except that the 
first return period shall be the 6-month 
period beginning on January 1, 1976, and 
ending on June 30, 1976.” 

(f) OTHER ASSESSABLE PENALTIES WITH 
RESPECT TO THE PREPARATION OF INCOME TAX 
RETURNS FOR OTHER PERSONS.—Subchapter B 
of chapter 68 (relating to assessable pen- 
alties) is amended by adding at the end 
thereof the following new sections: 
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“Sec.6695. OTHER ASSESSABLE PENALTIES 
WITH RESPECT TO THE PREPARA- 
TION oF INCOME Tax RETURNS 
FOR OTHER PERSONS. 

“(a) FAILURE To FURNISH Copy TO TAx- 
PAYER—Any person who is an income tax 
return preparer with respect to any return or 
claim for refund who fails to comply with 
section 6107(a) with respect to such return 
or claim shall pay a penalty of $25 for such 
failure, unless it is shown that such failure 
is due to reasonable cause and not due to 
willful neglect. 

“(b) FAILURE To Sicn Rerurn.—Any per- 
son who is an income tax return preparer 
with respect to any return or claim for re- 
fund, who is required by regulations pre- 
scribed by the Secretary to sign such return 
or claim, and who fails to comply with such 
regulations with respect to such return or 
claim shall pay a penalty of $25 for such 
failure, unless it is shown that such failure 
is due to reasonable cause and not due to 
willful neglect. 

“(c) FAILURE To FURNISH IDENTIFYING 
NuMBER.—Any person who is an income tax 
return preparer with respect to any return 
or claim for refund and who fails to comply 
with section 6109(a) (4) with respect to such 
return or claim shall pay a penalty of $25 for 
such failure, unless it is shown that such 
failure is due to reasonable cause and not 
due to willful neglect. 

“(d) FAILURE To RETAIN Copy or List.— 
Any person who is an income tax return pre- 
parer with respect to any return or claim for 
refund who fails to comply with section 
6107(b) with respect to such return or claim 
shall pay a penalty of $50 for each such fail- 
ure, unless it is shown that such failure is 
due to reasonable cause and not due to 
willful neglect. The maximum penalty im- 
posed under this subsection on any person 
with respect to any return period shall not 
exceed $25,000. 

“(e) FAILURE To FILE CORRECT INFORMATION 
RETURN.—Any person required to make a 
return under section 6060 who fails to comply 
with the requirements of such section shall 
pay a penalty of— 

“(1) $100 for each failure to file a return 
as required under such section, and 

“(2) $5 for each failure to set forth an 
item in the return as required under such 
section, 
unless it is shown that such failure is due 
to reasonable cause and not due to willful 
neglect. The maximum penalty imposed un- 
der this subsection on any person with re- 
spect to any return period shall not exceed 
$20,000. 

“(f) NEGOTIATION OF CHECK.—Any person 
who is an income tax return preparer who 
endorses or otherwise negotiates (directly or 
through an agent) any check made in r 
of the taxes imposed by subtitle A which is 
issued to a taxpayer (other than the income 
tax return preparer) shall pay a penalty of 
$500 with respect to each such check. 

“Src. 6696. RULES APPLICABLE WITH RESPECT 
TO SECTIONS 6694 AND 6695. 

“(a) PENALTIES To BE ADDITIONAL To ANY 
OTHER PENALTIES.—The penalties provided 
by section 6694 and 6695 shall be in addition 
to any other penalties provided by law. 

“(b) DEFICIENCY Procepures Nor To AP- 
PLY.—Subchapter B of chapter 63 (relating 
to deficiency procedures for income, estate, 
gift, and chapter 42 taxes) shall not apply 
with respect to the assessment or collection 
or the penalties provided by section 6694 and 

95. 

“(c) PROCEDURE FOR CLAIMING REFUND.— 
Any claim for credit or refund of any penalty 
paid under section 6694 or 6695 shall be 
filed in accordance with regulations pre- 
scribed by the Secretary. 

“(d) PERIODS OF LIMITATION — 
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“(1) ASSESSMENT.—The amount of any 
penalty under section 6694(a) or under sec- 
tion 6695 shall be assessed within 3 years 
after the return or claim for refund with re- 
spect to which the penalty is assessed, was 
filed, and no proceeding in court without 
assessment for the collection of such tax 
shall be begun after the expiration of such 
period. In the case of any penalty under sec- 
tion 6694(b), the penalty may be assessed, 
or a proceeding in court for the collection of 
the penalty may be begun without assess- 
ment, at any time. 

“(2) CLAIM FOR REFUND.—Except as pro- 
vided in section 6694(d), claim for refund of 
an overpayment of any penalty assessed un- 
der section 6694 or 6695 shall be filed within 
3 years from the time the penalty was paid. 

“(e) DEFrrnrrrons.—For purposes of section 
6694 and 6695— 

“(1) Rerurn.—The term ‘return’ means 
any return of any tax imposed by subtitle 
A. 

“(2) CLAIM FOR REFUND.—The term ‘claim 
for refund’ means a claim for refund of, or 
credit against, any tax imposed by subtitle 
A” 

(g) Aurmorrry To SEEK INJUNCTION 
AGAINST INCOME TAX RETURN PREPARERS.— 
Subchapter A of chapter 76 (relating to civil 
actions by the United States) is amended 
by redesignating section 7407 as section 7408 
and by inserting after section 7406 the fol- 
lowing new section: 


“Sec. 7407. ACTION TO ENJOIN INCOME Tax 
RETURN PREPARERS. 


“(a) AUTHORITY To SEEK INJUNCTION. — 
Whenever the Secretary believes that any 
person who is an income tax return pre- 
parer has— 

“(1) engaged in any conduct subject to 
penalty under section 6694 or 6695, or sub- 
ject to any criminal penalty by this title, 

“(2) misrepresented his eligibility to prac- 
tice before the Internal Revenue Service, or 
otherwise misrepresented his experience and 
education as an income tax return preparer, 

“(3) guaranteed the payment of any tax 
refund or the allowance of any tax credit, or 

“(4) engaged in any other conduct which 
is similar in nature to conduct specified in 
paragraph (1), (2), or (3) and which sub- 
stantially interferes with the proper adminis- 
tration of the internal revenue laws, then 
except as provided in subsection (c), a civil 
action in the name of the United States may 
be commenced to enjoin such person from 
further engaging in such conduct or acts or 
from further acting as an income tax return 
preparer. 

“(b) ADJUDICATION AND DEcREES.—Any Civil 
action under this section shall be brought in 
the district court of the United States for 
the district in which the income tax return 
preparer resides or transacts business. The 
court shall exercise its jurisdiction over such 
action (as provided in section 7402(a)) sepa- 
rate and apart from any other action brought 
by the Untied States against such income tax 
return preparer or any taxpayer. 

“(c) Bonn To Stay InsuncTion.—No ac- 
tion to enjoin under subsection (a) (1) shall 
be commenced or pursued with respect to 
any income tax return preparer who files and 
maintains, with the Secretary in the internal 
revenue district in which is located such 
preparer’s legal residence or principal place 
of business, a bond in a sum of $50,000 as 
surety for the payment of penalties under 
sections 6694 and 6695.” 

(h) CERTAIN INFORMATION MADE AVAILABLE 
TO STATE AND LOCAL OFFICIALS.—Section 6103 
(b) (relating to inspection by States) is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) INFORMATION CONCERNING TAX RETURN 
PREPARERS.—The name, address, and taxpayer 
identifying number of any income tax re- 
turn preparer, and whether or not any pen- 
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alty has been assessed against such income 
tax return preparer under section 6694 or 
6695, may be furnished to any official, body, 
or commission lawfully charged under any 
State or local law with the licensing, regis- 
tration, or regulation of income tax return 
preparers. Such information may be fur- 
nished only on a written request by the 
Governor or chief executive officer of the 
State designating the official, body, or com- 
mission to which such information is to be 
furnished. Information may be furnished 
under this paragraph only for, and may be 
used only for, purposes of the licensing, reg- 
istration, or regulation of income tax return 
preparers. For purposes of this paragraph, 
the term ‘State’ includes the Commonwealth 
of Puerto Rico and any possession of the 
United States.” 

(i) Cross REFERENcES.— 

(1) Section 6503 (i) is amended by adding 
at the end thereof the following new para- 
graph: 

“(4) Income tax return preparers, see sec- 
tion 6694(c) (3).” 

(2) Section 6504 is amended by adding at 
the end thereof the following new paragraph: 

“(16) Assessment of civil penalties under 
section 6694 or 6695, see section 6696(d) (1).” 

(3) Section 6511(g) is amended by adding 
at the end thereof the following new para- 
graph: 

“(7) For a period of limitations for refund 
of an overpayment of penalties imposed under 
section 6694 or 6695, see section 6696(d) (2).” 

(j) CONFORMING AMENDMENTS.— 

(1) The table of subparts for part III of 
subchapter A of chapter 61 is amended by 
adding at the end thereof the following new 
item: 

“Subpart F. Information concerning in- 
come tax return preparers.” 

(2) The table of sections for subchapter B 
of chapter 61 is amended by inserting imme- 
diately after the item relating to section 6106 
the following new item: 


“Sec. 6107, Income tax return preparer must 
furnish copy of return to tax- 
payer and must retain a copy 
or list.” 

(3) The table of sections for subchapter 

B of chapter 68 is amended by adding at 

the end thereof the following new items: 


“Bec. 6694. Understatement of taxpayer's lia- 
bility by income tax return pre- 
parer. 

“Sec. 6695. Other assessable penalties with re- 
spect to the preparation of in- 
come tax returns for other per- 


sons. 
“Sec, 6696. Rules applicable with respect to 
sections 6694 and 6695.” 

(4) The table of sections for subchapter 
A of chapter 76 is amended by striking out 
the last item and inserting in lieu thereof the 
following: 

“Sec, 7407. Action to enjoin income tax re- 
turn preparers. 
“Sec, 7408. Cross references.” 

(k) EFFECTIVE Date—The amendment 
made by this section shall apply to docu- 
ments prepared after December 31, 1975. 
Sec. 1202. DECLARATORY JUDGMENTS WITH RE- 

SPECT To SeEcrion 501(c) (3) 
STATUS AND CLASSIFICATION. 

(a) GENERAL RuLE—Subchapter B of chap- 
ter 76 (relating to proceedings by taxpayers 
and third parties) is amended by redesignat- 
ing section 7428 as 7429, and by inserting 
after section 7427 the following new sec- 
tion: 


“SEC. 7428. DECLARATORY JUDGMENTS RELAT- 
ING TO STATUS AND CLASSIFICA- 
TION OF ORGANIZATIONS UNDER 
SECTION 501 (c) (3), Erc. 
“(a) CREATION oF REMEDY. —IĪn a case of 
actual controversy involving— 
“(1) a determination by the Secretary— 
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“(A) with respect to the initial qualifica- 
tion or continuing qualification of an organi- 
gation as an organization described in sec- 
tion 501(c)(3) which is exempt from tax 
under section 501(a) or as an organization 
described in section 170(c) (2), 

“(B) with respect to the initial classifica- 
tion or continuing classification of an or- 
ganization as a private foundation (as de- 
fined in section 509(a)), or 

“(C) with respect to the initial classifica- 
tion or continuing classification of an organi- 
zation as a private operating foundation (as 
defined in section 4942 (j) (3)), or 

“(2) a failure by the Secretary to make a 
determination with respect to an issue re- 
ferred to in paragraph (1), 
upon the filing of an appropriate pleading, 
the United States Tax Court or the district 
court of the United States for the district 
in which the principal office or agency of the 
organization is located may make a declara- 
tion with respect to such initial qualification 
or continuing qualification or with respect 
to such initial classification or continuing 
classification. Any such declaration shall 
have the force and effect of a decision of 
the Tax Court or a final judgment or decree 
of the district court, as the case may be, 
and shall be reviewable as such. 

“(b) LIMITATIONS.— 

“(1) Preririoner.—A pleading may be filed 
under this section only by the organization 
the qualification or classification of which 
is at issue. 

“(2) EXHAUSTION OF ADMINISTRATIVE REME- 
pies.—A declaratory judgment or decree un- 
der this section shall not be issued in any 
proceeding unless the Tax Court or district 
court determines that the organization in- 
volved has exhausted administrative remedies 
available to it within the Internal Revenue 
Service. An organization requesting the de- 
termination of an issue referred to in sub- 
section (a)(1) shall be deemed to have ex- 
hausted its administrative remedies with re- 
spect to a failure by the Secretary to make 
a determination with respect to such issue at 
the expiration of 270 days after the date on 
which the request for such determination 
was made if the organization has taken, in 
a timely manner, all reasonable steps to 
secure such determination. 

“(3) TIME FOR BRINGING ACTION.—If the 
Secretary sends by certified or registered mail 
notice of his determination with respect to 
an issue referred to in subsection (a) (1) to 
the organization referred to in paragraph (1), 
no proceeding may be initiated under this 
section by such organization unless the 
pleading is filed before the 91st day after 
the date of such mailing. 

“(c) VALIDATION OF CERTAIN CONTRIBUTIONS 
MADE DURING PENDENCY OF PROCEEDINGS.— 

“(1) IN GenERraL.—If— 

“(A) the issue referred to in subsection 
(a) (1) involves the revocation of a determi- 
nation that the organization is described in 
section 170(c) (2), 

“(B) a proceeding under this section is 
initiated within the time provided by sub- 
section (b) (3), and 

“(C) either— 

“(1) a decision of the Tax Court has be- 
come final (within the meaning of section 
7481), or 

“(ii) a judgment of the district court has 
been entered, 
and such decision or Judgment, as the case 
may be, determines that the organization 
was not described in section 170(c) (2), 
then such organization shall nevertheless be 
treated as continuing to be described in sec- 
tion 170(c)(2) for purposes of section 170 
for the period beginning on the date on which 
the notice of the revocation is published and 
ending on the date on which the court has 
first determined in such proceeding that the 
ae was not described in section 170 

c) (2). 
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(2) LimrraTion.—Paragraph (1) shall ap- 
ply only— 

“(A) with respect to individuals, and in 
this case only to the extent that the aggre- 
gate of the contributions made by any indi- 
vidual to or for the use of the organization 
during the period specified in paragraph (1) 
does not exceed $1,000 (for this purpose 
treating a husband and wife as one contri- 
bution), and 

“(B) with respect to organizations de- 
scribed in section 170(c)(2) which are ex- 
empt from tax under section 501(a) (for this 
purpose excluding any such organization 
with respect to which there is pending a 
proceeding to revoke the determination un- 
der section 170(c)(2)). 

“(3) Exceprion.—This subsection shall not 
apply to any individual who was responsible, 
in whole or in part, for the activities (or fail- 
ures to act) on the part of the organization 
which were the basis for the revocation.” 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 7451 (relating to fee for filing 
petition) is amended by inserting before the 
period at the end thereof the following: “or 
under section 7428”. 

(2) Section 7459(c) (relating to date of 
decision) is amended by inserting after 
“under part IV of this subchapter” the fol- 
lowing: “or under section 7428”. 

(3) Section 7476(c) (relating to use of 
Tax Court commissioners) is amended a 
striking out “this section” and 
lieu thereof “this section or section Ta 

(4) Section 7482(b)(1) (relating to venue 
for review of Tax Court decisions) is 
amended by striking out “or” at the end 
of subparagraph (C), by striking out the 
period at the end of subparagraph (D) and 
inserting in lieu thereof “, or”, and by in- 
serting after subparagraph (D) the follow- 
ing new subparagraph: 

“(E) in the case of an organization seek- 
ing a declaratory decision under section 
7428, the principal office or agency of the 
organization.” 

(5) Section 7482(b) (1) is further amended 
by striking out “section 7476” in the last 
sentence and inserting in lieu thereof “sec- 
tion 7428, '7476,”. 

(6) The table of sections for subchapter 
B of chapter 76 is amended by striking out 
the item relating to section 7428 and in- 
serting in lieu thereof the following: 


“Sec. 7428. Declaratory judgments relating 
to status and classification of 
organizations under section 
501(c) (3), ete. 

“Sec. 7429. Cross references.” 

(7) Section 1346(e) of title 28 of the 
United States Code (relating to jurisdic- 
tion of district courts with the United States 
as defendant) is amended by inserting “or 
section 7428" immediately after “section 
7426”. 

(8) Section 2201 of title 28 of the United 
States Code (relating to creation of declara- 
tory judgment remedy) is amended by strik- 
ing out “taxes” and inserting in lieu there- 
of “taxes other than actions brought under 
section 7428 of the Internal Revenue Code 
of 1954". 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to pleadings filed with the United 
States Tax Court or a district court of the 
United States more than one year after 
the date of the enactment of this Act but 
only wih respect to determinations (or re- 
quests for determinations) made after the 
date of the enactment of this Act. 

Sec. 1203. ASSESSMENTS IN CASE OF MATHE- 

MATICAL OR CLERICAL ERRORS. 

(a) In GENERAL.—Section 6213(b) (relat- 
ing to exceptions to restrictions on assess- 
ment in certain cases) is amended— 

(1) by redesignating paragraphs (2) and 
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(3) as paragraphs (3) and (4), respectively, 
and 


(2) by striking out paragraph (1) and in- 
serting in lieu thereof the following new 
paragraphs: 

“(1) ASSESSMENTS ARISING OUT OF MATHE- 
MATICAL OR CLERICAL ERRORS.—If the taxpayer 
is notified that, on account of a mathemat- 
ical or clerical error appearing on the return, 
an amount of tax in excess of that shown on 
the return is due, and that an assessment of 
the tax has been or will be made on the 
basis of what would have been the correct 
amount of tax but for the mathematical or 
clerical error, such notice shall not be con- 
sidered as a notice of deficiency for the pur- 
poses of subsection (a) (prohibiting assess- 
ment and collection until notice of the defi- 
ciency has been mailed), or of section 6212 
(c)(1) (restricting further deficiency let- 
ters), or of section 6512(a) (prohibiting 
credits or refunds after petition to the Tax 
Court), and the taxpayer shall have no right 
to file a petition with the Tax Court based 
on such notice, nor shall such assessment 
or collection be prohibited by the provisions 
of subsection (a) of this section. Each notice 
under this paragraph shall set forth the error 
alleged and an explanation thereof. 

“(2) ABATEMENT OF ASSESSMENT OF MATHE- 
MATICAL OR CLERICAL ERRORS.— 

“(A) REQUEST FOR ABATEMENT.—Notwith- 
standing section 6404(b), a taxpayer may file 
with the Secretary within 90 days after no- 
tice is sent under paragraph (1) a request 
for an abatement of any assessment specified 
in such notice. 

“(B) ABATEMENT OR FURTHER EXPLANATION 
REQUIRED.—Within 60 days after receipt of a 
request under subparagraph (A), the Secre- 
tary shall either— 

“(1) abate the assessment, or 

“(il) send a notification to the taxpayer 
containing a further explanation of the basis 
on which such assessment was made. 

“(C) ABATEMENT IF REQUEST CONFIRMED.— 
If a confirmation of a request for an abate- 
ment is filed by the taxpayer within 30 days 
after a notification containing a further ex- 
planation is sent under subparagraph (B) 
(ii), the Secretary shall abate such assess- 
ment, If no such confirmation is filed within 
such 30-day period, the Secretary shall not 
be required to abate the assessment. 

“(D) STAY oF COLLECTION.—In the case of 
any assessment referred to in paragraph (1), 
notwithstanding paragraph (1), no levy or 
proceeding in court for the collection of such 
assessment shall be made, begun, or prose- 
cuted during the period in which such assess- 
ment may be abated under this paragraph.” 

(b) DEFINITIONS RELATING TO MATHEMATI- 
CAL OR CLERICAL Esrors.—Section 6213 is 
amended by redesignating subsection (f) as 
subsection (g), and by inserting immediately 
after subsection (e) the following new sub- 
section: 

“(f) DeEFIniTIons.—For purposes of this 
section— 

“(1) Rerurn.—tThe term ‘return’ includes 
any return, statement, schedule, or list, and 
any amendment or supplement thereto, filed 
with respect to any tax imposed by subtitle 
A or B, or chapter 42 or 43. 

“(2) MATHEMATICAL OR CLERICAL ERROR— 
The term ‘mathematical or clerical error’ 
means— 

“(A) an error in addition, subtraction, 
multiplication, or division shown on any 
return, 

“(B) an incorrect use of any table provided 
by the Internal Revenue Service with respect 
to any return if such incorrect use is ap- 
parent from the existence of other informa- 
tion on the return, 

“(C) an entry on a return of an item which 
is inconsistent with another entry of the 
same or another item on such return, 

“(D) an omission of information which is 
required to be supplied on the return to 
substantiate an entry on the return, and 
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“(E) an entry on a return of a deduction 
or credit in an amount which exceeds a 
statutory limit imposed by subtitle A or B, 
or chapter 42 or 43, if such limit is ex- 
pressed— 

"(i) as a specified monetary amount, or 

“(ii) as a percentage, ratio, or fraction, and 
if the items entering into the application of 
such limit appear on such return.” 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 6213(b) (3) (relating to assess- 
ments arising out of tentative carryback ad- 
justments), as redesignated by subsection 
(a), is amended— 

(A) by striking out “he may assess” and 
inserting in lieu thereof “he may assess with- 
out regard to the provisions of paragraph 
(2)”, and 

(B) by striking out “mathematical error” 
and inserting in lieu thereof “mathemati- 
cal or clerical error”. 

(2) Section 6201(a)(3) (relating to as- 
sessments regarding erroneous income tax 
prepayment credits) and section 6201 (a) (4) 
(relating to assessments regarding erroneous 
credit under section 39) are each amended— 

(A) by striking out “mathematical error” 
and inserting in lieu thereof “mathematical 
or clerical error”, and 

(B) by inserting immediately before the 
period at the end thereof the following: 
“, except that the provisions of section 6213 
(b)(2) (relating to abatement of mathe- 
matical or clerical error assessments) shall 
not apply with regard to any assessment 
under this paragraph”. 

(3) Section 6212(c)(1) (relating to defi- 
ciency letters) is amended by striking out 
“(relating to mathematical errors)” and in- 
serting in lieu thereof “(relating to mathe- 
matical or clerical errors)”. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to returns (within the meaning of section 
6213(f)(1) of the Internal Revenue Code of 
1954) filed after December 31, 1975. 

Sec. 1204. VOLUNTARY WITHHOLDING OF STATE 
INCOME TAXES IN THE CASE OF 
CERTAIN LEGISLATIVE OFFICERS 
AND EMPLOYEES. 

(a) GENERAL Rute—Subchapter II of 
chapter 55 of title 5 of the United States 
Code is amended by inserting after section 
5517 the following new section: 


“$ 5517A. Voluntary withholding of State in- 
come taxes in the case of certain 
officers and employees in the leg- 
islative branch 

“(a) The Clerk of the House of Represent- 
atives, the Sergeant at Arms of the House of 
Representatives, the Architect of the Cap- 
itol, and the Librarian of Congress (with 
respect to the employees of the United States 
Botanic Garden) shall each enter into an 
agreement with any State, at the request for 
agreement from the proper State official, The 
agreement shall provide that— 

“(1) the Clerk of the House of Representa- 
tives, in the case of employees whose com- 
pensation is disbursed by him, 

“(2) the Sergeant at Arms of the House of 
Representatives, in the case of Members of 
the House of Representatives, and 

“(2) the appropriate disbursing officer in 
the case of employees under the jurisdiction 
of the Architect of the Capitol and in the 
case of employees of the United States Bo- 
tanic Garden, 
shall withhold income tax in the case of 
each Member and employee who is subject 
to such income tax and who voluntarily 
agrees to such withholding. This section shall 
apply with respect to a State only if— 

“(A) the law of the State provides for 
the collection of an income tax by imposing 
upon employers generally the duty of with- 
holding sums from the compensation of em- 
ployees and remitting such sums to the au- 
thorities of such State, and 
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“(B) such duty to withhold is imposed 
generally with respect to the compensation of 
employees who are residents of such State. 

“(b) For th purpose of this section— 

“(1) ‘State’ means a State, the District 
of Columbia, and a possession of the United 
States. 

“(2) The term ‘Member’ includes a Dele- 
gate and a Resident Commissioner.” 

(b) CLERICAL AMENDMENTS.—The table of 
sections for such subchapter is amended by 
inserting after the item relating to section 
5517 the following: 

“5517A. Voluntary withholding of State in- 
come taxes in the case of certain 
officers and employees in the legis- 
lative branch.” 

Sec. 1205. WITHHOLDING STATE AND DISTRICT 

INCOME TAXES FROM COMPENSA- 
TION OF MEMBERS OF ARMED 
Forces WHo ARE RESIDENTS OF 
THE STATE OR DISTRICT or CO- 
LUMBIA, 

(a) WITHHOLDING or STATE INCOME 
Taxes.—The last sentence of section 5517(a) 
of title 5, United States Code, is amended to 
read as follows: “In-the case of pay for sery- 
ice as a member of the armed forces, the pre- 
ceding sentence shall be applied by substi- 
tuting ‘who are residents of the State with 
which the agreement is made and elect to 
have the agreement apply’ for ‘whose regular 
place of Federal employment is within the 
State with which the agreement is made’.” 

(b) WITHHOLDING or DISTRICT INCOME 
Taxes.—Subsection (a) of section 5516 of 
title 5, United States Code, is amended— 

(1) by striking out in the third sentence 
“pay for service as a member of the armed 
forces, or to”; and 

(2) by adding after the third sentence 
the following new sentence: “In the case 
of pay for service as a member of the armed 
forces, the second sentence of this subsec- 
tion shall be applied by substituting ‘who 
are residents of the District of Columbia and 
elect to have the agreement apply’ for ‘whose 
regular place of employment is within the 
District of Columbia’.” 

Sec. 1206. WITHHOLDING STATE AND CITY IN- 

COME TAXES FROM THE COMPEN- 
SATION OF MEMBERS OF THE NA- 
TIONAL GUARD OR THE READY 


RESERVE. 

Section 5517 of title 5, United States Code, 
is amended by adding at the end thereof the 
following new subsection: 

“(d) For the purpose of this section and 
sections 5516 and 5520, the terms ‘serve as 
a member of the armed forces’ and ‘service 
as a member of the Armed Forces’ do not 
include— 

“(1) participation in exercises or the per- 
formance of duty under section 502 of title 
32, United States Code, by a member of the 
National Guard; and 

“(2) participation in scheduled drills or 
training periods, or service on active duty 
for training, under section 270(a) of title 10, 
United States Code, by a member of the 
Ready Reserve.” 


Sec. 1207. WITHHOLDING TAX ON CERTAIN 
GAMBLING WINNINGS. 

(a) IN GeneraL.—Section 3402 (relating 
to income tax collected at source) is amend- 
ed by adding at the end thereof the follow- 
ing new subsection: 

GAMBLING WINNINGS. 

“(q) EXTENSION OF WITHHOLDING TO CER- 
TAIN GAMBLING WINNINGS.— 

“(1) GENERAL RULE.—Every person making 
any payment of winnings which are subject 
to withholding shall deduct and withhold 
from such payment a tax in an amount equal 
to 20 percent of such payment. 

“(2) EXEMPTION WHERE TAX OTHERWISE 
WITHHELD.—In the case of any payment of 
winnings which are subject to withholding 
made to a nonresident alien individual or a 
foreign corporation, the tax imposed under 
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paragraph (1) shall not apply to any such 
payment subject to tax under section 1441 
(a) (relating to withholding on nonresident 
aliens) or tax under section 1442(a) (relat- 
ing to"withholding on foreign corporations). 

“(3) WINNINGS WHICH ARE SUBJECT TO 
WITHHOLDING.—For purposes of this subsec- 
tion, the term ‘winnings which are subject to 
withholding’ means proceeds from a wager- 
ing transaction determined in accordance 
with the following: 

“(A) In GENERAL.—Except as provided in 
subparagraph (B), proceeds of more than 
$1,000 from a wagering transaction, if the 
amount of such proceeds is at least 300 
times as large as the amount wagered. 

“(B) Lorrerres.—Proceeds of more than 
$1,000 from a wager placed in a sweepstakes, 
wagering pool, or lottery (whether or not 
conducted by a State, or an agency or in- 
strumentality of a State). 

For purposes of the preceding sentence, pro- 
ceeds which are not money shall be taken 
into account at their fair market value. 

“(4) STATEMENT BY RECIPIENT.—Every per- 
son who is to receive a payment of winnings 
which are subject to withholding shall 
furnish the person making such payment a 
statement, made under the penalties of per- 
jury, containing the name, address, and tax- 
payer identification number of the person 
receiving the payment and of each person 
entitled to any portion of such payment. 

“(5) COORDINATION WITH OTHER SECTIONS,— 
For purposes of sections 3403 and 3404 and 
for purposes of so much of subtitle F (except 
section 7205) as relates to this chapter, pay- 
ments to any person of winnings which are 
subject to withholding shall be treated as if 
they were wages paid by an employer to an 
employee.” 

(b) EFFECTIVE Datre—The amendments 
made by this section shall apply to wagering 

transactions occurring after December 31, 
1975. 
Sec. 1208. STATE CONDUCTED LOTTERIES. 

(a) EXEMPTION FrRomM WAGERING TAx.— 
Paragraph (3) of section 4402 (relating to 
State-conducted sweepstakes) is amended to 
read as follows: 

“(3) STATE-CONDUCTED LOTTERIES, ETC.—On 
any wager placed in a sweepstakes, wagering 
pool, or lottery which is conducted by an 
agency of a State acting under authority of 
State law, but only if such wager is placed 
with the State agency conducting such 
sweepstakes, wagering pool, or lottery, or 
with its authorized employees or agents.” 

(b) EXEMPTION From OCCUPATIONAL TAX ON 
COIN-OPERATED Devices.—Section 4462(b) 
(relating to exclusions from definition of 
coin-operated gaming devices) is amended— 

(1) by striking out “or” at the end of para- 
graph (1), 

(2) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
“ or”, and 

(3) by adding at the end thereof the 
following new paragraph: 

“(3) a vending machine which— 

“(A) dispense tickets on a sweepstakes, 
wagering pool, or lottery which is conducted 
by an agency of a State acting under au- 
thority of State law, and 

“(B) is maintained by the State agency 
conducting such sweepstakes, wagering pool, 
or lottery, or by its authorized employees or 
agents.” 

(C) EFFECTIVE DATES.— 

(1) The amendment made by subsection 
(a) shall apply with respect to wagers placed 
after March 10, 1964. 

(2) The amendments made by subsection 
(b) shall apply with respect to periods after 
March 10, 1964. 

Src. 1209. JEOPARDY AND TERMINATION As- 
SESSMENTS. 

(a) REVIEW OF JEOPARDY AND TERMINATION 
ASSESSMENT PROCEDURES BY TAx COURT.— 
Subchapter A of chapter 70 (relating to 
jeopardy) is amended by adding at the end 
thereof the following new part: 
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“PART ITI—REVIEW OF TERMINATION OF TAX- 
ABLE PERIOD AND JEOPARDY ASSESSMENT PRO- 
CEDURES BY TAX COURT 

“Sec. 6866. Review by Tax Court. 

“SEC. 6866. Review BY Tax Court. 

“(a) FILING oF PEeTITION.—Within 30 days 
after the day on which there is notice and 
demand for payment under section 6861(a) 
or 6862(a) or notice of termination of a tax- 
able period under section 6851(a), the tax- 
payer may file a petition with the Tax Court 
for a determination under this section. 

“(b) DETERMINATION BY Tax CovuRT.— 
Within 20 days after a petition is filed under 
subsection (a) with the Tax Court, the Tax 
Court shall determine whether or not— 

“(1) there was reasonable cause for mak- 
ing the assessment under section 6861 or 
6862 or declaring the termination of the tax- 
able period under section 6851, as the case 
may be, 

“(2) the amount so assessed or demanded 
was appropriate under the circumstances, 
and 

“(3) there is reasonable cause for rescind- 
ing (in whole or in part) the action taken 
under section 6861, 6862, or 6851, as the case 
may be. 

“(c) EXTENSION OF 20-Day PERIOD WHERE 
TAXPAYER So REQuEsTS.—If the taxpayer re- 
quests an extension of the 20-day period set 
forth in subsection (b) and establishes rea- 
sonable grounds why such extension should 
be granted, the Tax Court may grant an ex- 
tension of not more than 40 additional days. 

“(d) COMPUTATION oF Days.—For purposes 
of this section, Saturday, Sunday, or a legal 
holiday in the District of Columbia shall not 
be counted as the last day of any period. 

“(e@) COMMISSIONERS.—The chief judge of 
the Tax Court may assign proceedings under 
this section to be heard by the commissioners 
of the court, and the court may authorize a 
commissioner to make the determination of 
the court with respect to such proceeding, 
subject to such conditions and review as the 
court may by rule provide. 

“(f) FINALITY or DeTERMrINATION.—Any de- 
termination made by the Tax Court under 
this section shall be final and conclusive and 
shall not be reviewed in any other court.” 

(b) CLERICAL AMENDMENT.—The table of 
parts for such subchapter A is amended by 
adding at the end thereof the following: 


“Part III. Review of termination of taxable 
year and jeopardy assessment 
procedures by Tax Court.” 


(c) STAY or SALE or SEIZED PROPERTY PEND- 
ING TAx COURT DETERMINATION UNDER SEC- 
TION 6866.—Section 6863 (relating to stay of 
collection of jeopardy assessments) is 
amended by adding at the end thereof the 
following new subsection: 

“(c) STAY or SALE OF SEIZED PROPERTY PEND- 
ING Tax COURT DETERMINATION UNDER SECTION 
6866.— 

“(1) GENERAL RULE—Where a jeopardy 
assessment has been made under section 
6861(a) or 6862(a), or a taxable period has 
been terminated under section 6851(a), the 
property seized for the collection of the tax 
shall not be sold— 

“(A) if a petition is filed in accordance 
with section 6866(a), before the day after 
the day on which the Tax Court makes its 
determination in the proceeding, or 

“(B) if subparagraph (A) does not apply, 
before the day after the expiration of the 
period provided in section 6866 for filing the 
petition with the Tax Court. 

“(2) Excrprions.—With respect to any 
property described in paragraph (1), the ex- 
ceptions provided by clauses (i) and (iii) of 
subsection (b)(3)(B) shall apply.” 

(d) EFFECTIVE DaTre—The amendments 
made by this section shall apply with respect 
to action taken under section 6861, 6862, or 
6851 of the Internal Revenue Code of 1954, 
where the notice and demand takes place 
after December 31, 1975. 
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Sec. 1210. MINIMUM EXEMPTION FROM LEVY 
FOR WAGES, SALARY, AND OTHER 
INCOME, 

(a) GENERAL RuLe.—Subsection (a) of sec- 
tion 6334 (relating to property exempt from 
levy) is amended by adding at the end 
thereof the following new paragraph: 

“(9) MINIMUM EXEMPTION FOR WAGES, SAL- 
ARY, AND OTHER INCOME. —Any amount pay- 
able to or received by an individual as wages 
or salary for personal services, or as income 
derived from other sources, during any pe- 
riod, to the extent that the total of such 
amounts payable to or received by him dur- 
ing such period does not exceed the appli- 
cable exempt amount determined under sub- 
section (d).” 

(b) DETERMINATION OF EXEMPT AMOUNT.— 
Section 6334 is amended by adding at the 
end thereof the following new subsection: 

“(d) EXEMPT AMOUNT OF WAGES, SALARY, OR 
OTHER INCOME.— 

“(1) INDIVIDUALS ON WEEKLY BASIS.—In the 
case of an individual who is paid or re- 
ceives all of his wages, salary, and other 
income on a weekly basis, the amount of the 
wages, salary, and other income payable to 
or received by him during any week which is 
exempt from levy under subsection (a) (9) 
shall be— 

“(A) $50, plus 

“(B) $15 for each individual who is speci- 
fied in a written statement which is sub- 
mitted to the person on whom notice of levy 
is served and which is verified in such man- 
ner as the Secretary shall prescribe by regu- 
lations and— 

“(1) over half of whose support for the 
payroll period was received from the tax- 
payer, 

“(il) who is the spouse of the taxpayer, or 
who bears a relationship to the taxpayer 
specified in paragraphs (1) through (9) of 
section 152(a) (relating to definition of 
dependents), and 

“(iit) who is not a minor child of the tax- 

payer with respect to whom amounts are ex- 
empt from levy under subsection (a) (8) for 
the payroll period. 
For purposes of subparagraph (B) (ii) of the 
preceding sentence, ‘payroll period’ shall be 
substituted for ‘taxable year’ each place it 
appears in paragraph (9) of section 152(a). 

“(2) INDIVIDUALS ON BASIS OTHER THAN 
WEEKLY.—In the case of any individual not 
described in paragraph (1), the amount of 
the wages, salary, and other income payable 
to or received by him during any applicable 
pay period or other fiscal period (as deter- 
mined under regulations prescribed by the 
Secretary) which is exempt from levy un- 
der subsection (a)(9) shall be an amount 
(determined under such regulations) which 
as nearly as possible will result in the same 
total exemption from levy for such indi- 
vidual over a period of time as he would 
have under paragraph (1) if (during such 
period of time) he were paid or received 
such wages, salary, and other income on & 
regular weekly basis.” 

(C) CONFORMING AMENDMENT.—The para- 
graph heading for paragraph (8) of section 
6334(a) is amended to read as follows: 

“(8) JUDGMENTS FOR SUPPORT OF MINOR 
CHILDREN. —". 

(d) Levy on Waces, Erc., To BE CONTINU- 
ING.— 

(1) Subsection (d) of section 6331 (relat- 
ing to level on salaries and wages) is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph; 

“(3) CONTINUING LEVY ON SALARY AND 
WAGES.— 

“(A) EFFECT OF LEvy.—The effect of a levy 
on salary or wages payable to or received 
by a taxpayer shall be continuous from the 
date such levy is first made until the liabil- 
ity out of which such levy arose is satisfied 
or becomes unenforceable by reason of lapse 
of time. 
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“(B) RELEASE AND NOTICE OF RELEASE.— 
With respect to a levy described in subpara- 
graph (A), the Secretary shall promptly re- 
lease the levy when the liability out of which 
such levy arose is satisfied or becomes un- 
enforceable by reason of lapse of time, and 
shall promptly notify the person upon whom 
such levy was made that such levy has been 
released.”’, 

(2) The second sentence of section 6331 
(b) (relating to seizure and sale of prop- 
erty) is amended by striking out “A levy” 
and inserting in lieu thereof “Except as oth- 
erwise provided in subsection (d)(3), a 
levy”. 

(3) The first sentence of section 6332(c) 
(relating to enforcement of levy) is amended 
by striking out “from the date of such levy” 
and inserting in lieu thereof “from the date 
of such levy (or in the case of a levy described 
in section 6331(d)(3), from the date such 
person would otherwise have been obligated 
to pay over such amounts to the taxpayer)”. 

(4) Paragraph (1) of section 6331(d) (re- 
lating to levy on salaries and wages) is 
amended by striking out the last sentence. 

(e) EFFECTIVE Date-—The amendments 
made by this section shall apply only with 
respect to levies made after December 31, 
1975. 

Sec. 1221. ADMINISTRATIVE SUMMONS, 

(a) REQUIREMENT THAT NOTICE BE SERVED 
ON PERSON WHOSE BOOK:, ETC., ARE BEING 
SuMMONED.—Subchapter A of chapter 78 
(relating to examination and inspection) is 
amended by redesignating section 7609 as 
section 7610 and by inserting after section 
7608 the following new section: 

“Sec. 7609. SPECIAL PROCEDURES FOR THIRD- 
Party SUMMONS. 

“(a) NotTiceE— 

“(1) IN ceneraL.—IiIf— 

“(A) any summons described in subsection 
(c) is served on any person, and 

“(B) the books required to be produced 
under such summons are books relating to 
the business or transactions of one or more 
other persons who are identified in the de- 
scription of the books which are to be pro- 
duced contained in the summons, 
then notice of such summons shall, on or 
before the day on which such service is made, 
be served on, or mailed by registered or cer- 
tified mail to, such other persons. Such no- 
tice shall include the name of the sum- 
moned person and the purpose for which 
the information is to be obtained. 

“(2) ExcEPTIOoN.—Paragraph (1) shall not 
apply to— 

“(A) any summons served on the person 
liable for tax or any officer or employee of 
such person, and 

“(B) any summons described in subsec- 
tion (f). 

“(3) NATURE OF sUMMONS.—Any sum- 
mons to which this subsection applies (and 
any summons in aid of collection described 
in subsection (c)(1)(B)) shall identify the 
taxpayer to whom the summons relates or 
the other person to whom the books pertain 
and shall provide such other information as 
will enable the person summoned to locate 
the books required under the summons. 

“(b) RIGET To INTERVENT; RIGHT To STAY 
COMPLIANCE.— 

“(1) INTERVENTION. —Notwithstanding any 
other law or rule of law, any person who is 
entitled to notice of a summons under sub- 
section (a) shall have the right to intervene 
in any proceeding with respect to the en- 
forcement of such summons under section 
7604. 

“(2) RIGHT TO STAY COMPLIANCE.—Notwith- 
standing any other law or rule of law, any 
person who is entitled to notice of a summons 
under subsection (a) shall have the right, 
not later than the 14th day after the day on 
which such summons is served, to notify (in 
writing) the person summoned not to comply 
with the summons. Such notification shall 
be by certified or registered mail or delivered 
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directly. A copy of such notice not to comply 
with the summons shall be sent (not later 
than such 14th day) by certified or registered 
mail to the district director of internal reve- 
nue for the district in which the summons 
has been served. 

“(c) SUMMONS TO WHICH SECTION AP- 
PLIES.— 

“(1) APPLICABILITY.— 

“(A) In GENERAL.—Except as provided in 
subparagraph (B), a summons is described 
in this subsection if it is issued under para- 
graph (2) of section 7602 or under section 
6420(e) (2), 6421(f) (2), 6424(d) (2), or 6427 
(e) (2) and requires the production of books. 

“(B) EXCEPTION FOR CERTAIN SUMMONS TO 
DISCOVER ASSETS FOR PURPOSES OF COLLECTION.— 
A summons shall be treated as not described 
in this subsection if it is in aid of the collec- 
tion of— 

“(i) the liability of any person against 
whom an assessment has been made or judg- 
ment rendered, or 

“(il) the liability at law or in equity of 
any transferee of fiduciary of any person re- 
ferred to in clause (1). 

“(2) BOOKS; CERTAIN RELATED TESTIMONY.— 
For p of this section— 

“(A)the term ‘books’ includes papers, rec- 
ords, or other data, and 

“(B) a summons requiring the giving of 
testimony relating to books shall be treated 
as a summons requiring the production of 
such books. 

“(d) RESTRICTION ON EXAMINATION OF REC- 
orps.—No examination of any books required 
to be produced under a summons to which 
subsection (a) applies may be made— 

“(1) before the expiration of the 14-day 
period allowed for the notice not to comply 
under subsection (b) (2), or 

“(2) after expiration of the period de- 
scribed in paragraph (1) if the notice, and 
copy thereof, described in subsection (b) (2) 
has been mailed (or delivered directly) with- 
in the 14-day period of a person entitled to 
notice under subsection (a), except in ac- 
cordance with a proceeding initiating to en- 
force the summons. 

“(e) SUSPENSION OF STATUTE OF LIMITA- 
TIONS.—1f— 

“(1) any person is entitled under subsec- 
tion (a) to notice of a summons, and 

“(2) such person takes action with re- 
spect to such summons as provided in sub- 
section (b), 
then the running of any period of limita- 
tions for the making of an assessment of 
any tax for any taxable year to which such 
summons relates shall be suspended for the 
period during which proceeding with respect 
to the enforcement of such summons is 
pending. 

“(f) ADDITIONAL REQUIREMENT IN THE CASE 
OF A JOHN DoE SumMMoNs.—Any summons 
described in subsection (c) which does not 
identify the taxpayer with respect to whose 
liability the summons is issued may be served 
only after a court proceeding in which the 
Secretary establishes— 

“(1) that there is reasonable cause to 
believe that there has been a transaction 
affecting the liability for tax of a person, 

“(2) that there is reasonable cause to 
believe that this transaction has not, or is 
likely not to be, correctly reported, and 

“(3) that other sources of information 
with respect to this transaction (or with re- 
spect to the identity of the taxpayer or tax- 
payers involved in the transaction) are not 
readily available. 

“(g) JURISDICTION oF DISTRICT Court.—The 
United States district court for the district 
within which the person to be summoned 
resides or is found shall have jurisdiction 
to hear and determine proceedings brought 
under subsection (f) of this section.” 

(b) CLERICAL AMENDMENT.—The table of 
sections of such subchapter A is amended 
by striking out the item relating to section 
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7609 and inserting in lieu thereof the fol- 

lowing: 

“Sec. 7609. Special procedures for third- 
party summons. 

“Sec. 7610. Cross references.” 

(c) EFFECTIVE Datre—The amendments 
made by this section shall apply to sum- 
mons issued after December 31, 1975. 

Sec. 1212. PUBLIC INSPECTION OF WRITTEN 
DETERMINATIONS BY INTERNAL 
REVENUE SERVICE. 

(a) REQUIREMENT THAT WRITTEN DETER- 
MINATIONS BE OPEN TO PUBLIC INSPECTION.— 
Subchapter B of chapter 61 (relating to mis- 
cellaneous provisions) is amended by redesig- 
nating section 6110 as 6111 and by insert- 
ing after section 6109 the following new sec- 
tion: 


“Sec. 6110. PUBLIC INSPECTION OF WRITTEN 
DETERMINATIONS. 

“(a) GENERAL RULE.—Except as otherwise 
provided in this section, the text of any 
written determination shall be open to public 
inspection at such place as the Secretary may 
by regulations prescribe. 

“(b) WRITTEN DETERMINATION DEFINED.— 
For purposes of this section— 

“(1) IN GENERAL—Except as provided in 
paragraph (2), the term ‘written determina- 
tion’ means a written statement (or portion 
thereof) ruling with respect to the applica- 
tion of this title, a related statute, or treaty 
to a specific person on a specific set of facts 
which— 

“(A) is issued by the Internal Revenue 
Service pursuant to a request made on or 
after September 25, 1975, and 

“(B) is binding (unless revoked or modi- 
fied) on the Internal Revenue Service with 
respect to the person to whom such state- 
ment pertains and which established pro- 
cedures contemplate will be disclosed to 
such person by the Internal Revenue Service. 

“(2) ExcEPTions.—The term ‘written deter- 
mination’ does not include— 

“(A) an agreement authorized by section 
7121 (relating to closing agreements) which 
finally determines the total lability of a per- 
son under this title for a taxable year, 

“(B) a determination with respect to an 
offer in compromise pursuant to section 
7122, and 

“(C) any written statement issued by the 
Internal Revenue Service and dealing with 
the qualification of a plan, account, or an- 
nuity described in clause (1) of subparagraph 
(B) of section 6104(a) (1), or with the ex- 
emption from tax under section 501(a) of 
an organization described in clause (ii) of 
such subparagraph (B). 

“(c) WITHHOLDING OF CERTAIN INFORMA- 
TION.— 

“(1) DeLerion—tThere shall be deleted 
from any written determination open to 
public inspection under subsection (a)— 

“(A) commercial or financial information 
and other information, the disclosure of 
which could reasonably be expected to cause 
material financial harm to any person, and 
trade secrets; 

“(B) information the disclosure of which 
could reasonably be expected to constitute 
an unwarranted invasion of personal privacy; 

“(C) information specifically exempted 
from disclosure under a Federal statute 
(other than this title), which is applicable 
to the Internal Revenue Service; 

“(D) information— 

“(i) specifically authorized under criteria 
established by an Executive order to be kept 
secret in the interest of national defense 
or foreign policy, and 

“(ii) which is in fact properly classified 
pursuant to such Executive order; and 

“(E) information contained in or related 
to examination, operating, or condition re- 
ports prepared by, or on behalf of, or for 
the use of an agency responsible for the 
regulation or supervision of financial 
institutions. 
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“(2) REQUESTS TO DELETE CERTAIN MATE- 
RIAL.—Except in the case of the intentional 
disregard of known facts or law, the Secre- 
tary shall not be required to delete (nor be 
liable for failure to delete) material de- 
scribed in paragraph (1) unless the Secretary 
has agreed to such deletion or the Secretary 
has been ordered by a court (in a proceeding 
under subsection (f)) to make such deletion. 

"(3) DELETION OF IDENTIFYING DETAILS UN- 
DER CERTAIN CIRCUMSTANCES.—If the Secretary 
determines that deletions pursuant to para- 
graph (1) would make the portion of a writ- 
ten determination made open to public in- 
spection under subsection (a) inadequate to 
explain the application of the law to the 
facts, identifying details may be deleted in 
lieu of some or all of the material or infor- 
mation described in paragraph (1). 

“(d) WITHHOLDING or IDENTIFYING DETAILS 
From REQURED RULINGS ARISING OUT OF 
AUDIT-TYPE PROCEEDINGS.— 

“(1) IN GENERAL.—Except as provided in 
subsection (e), the identifying details shall 
be deleted from any required ruling, and 
from any written determination arising out 
of an audit-type proceeding, open to public 
inspection under subsection (a). 

“(2) REQUIRED RULING DEFINED.—For pur- 
poses of this section, the term ‘required rul- 
ing’ means any written determination con- 
cerning a transaction which has been desig- 
nated by the Secretary as belonging to a class 
of transactions with respect to which a writ- 
ten determination is required by this title, 
or the regulations thereunder, to be obtained 
from the Internal Revenue Service in order 
for a person to have the transaction recog- 
nized for Federal tax purposes or to obtain 
specific tax treatment. 

“(3) AUDIT-TYPE PROCEEDING—For pur- 
poses of this section, a written determination 
shall be treated as arising out of an audit- 
type proceeding if it was made pursuant to 
an inquiry, investigation, examination, or 
inspection under this title. 

“(4) IDENTIFYING DETAILS DEFINED.—For 
purposes of this section, the term ‘identify- 
ing details’ means the name, address, or other 
information which the Secretary determines 
could identify any person. 

“(e) DISCLOSURE IN SUMMARY FORM oF 
CERTAIN DETERMINATIONS. —In the case of a 
written determination which relates solely 
to whether the Secretary approves the adop- 
tion or change— 

“(1) under section 412 of the funding 
method or plan year of a plan, 

“(2) under section 442 of a taxpayer's an- 
nual accounting period, 

“(3) under section 446(e) of a taxpayer's 
method of accounting, or 

“(4) under section 706 of a partnership’s 
or partner’s taxable year, 


subsection (a) shall be treated as satisfied 
if a summary of such written determination 
is open to public inspection, Except to the 
extent provided in subsection (c) (3), such 
summary shall include the name and address 
of the person to whom such written deter- 
mination pertains, the provisions of this title 
and the regulations thereunder which apply, 
and a statement indicating whether or not 
the Secretary approves the adoption or 
change. 

“(f) PROCEDURE For DELETION oF INFORMA- 
TION. 

“(1) CONSENT REQUIRED FOR ISSUANCE OF 
CERTAIN DETERMINATIONS.—No written deter- 
mination (other than a required ruling or a 
written determination arising out of an 
audit-type proceeding) shall be issued unless 
the person to whom the determination per- 
tains, and each person whose identifying 
details will be included in the portion of 
the determination which the Secretary finds 
to be open to public inspection under this 
section, consent in writing to the public dis- 
closure of the factual information to be 
included in such portion. 

“(2) REGULATIONS.—The Secretary shall 
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prescribe regulations establishing the admin- 
istrative remedies of a person to whom a 
written determination pertains (or whose 
identifying details are included in a written 
determination) who does not agree with the 
findings of the Secretary as to the portion of 
the determination which is to be open to 
public inspection under this section. 

“(3) ACTION TO RESTRAIN DISCLOSURE.— 

“(A) CREATION OF REMEDY.—Any person 
described in paragraph (2) who disagrees 
with the findings of the Secretary as to the 
portion of a required ruling or a written 
determination arising out of an audit-type 
proceeding which is to be open to public in- 
spection, and who has exhausted his admin- 
istrative remedies under paragraph (2) with 
respect to such disagreement may, at any 
time before the determination is made open 
to public inspection, file a petition in the 
United States Tax Court (anonymously, if 
appropriate) for a determination as to the 
portion of the determination which is open 
to public inspection under this section. 

“(B) NOTICE TO INTERESTED PERSONS.—The 
Secretary shall notify all persons described 
in paragraph (2) (other than the petitioner) 
of the filing of a petition with respect to 
the determination, and such persons shall 
have the right to intervene (anonymously, 
if appropriate) in the proceeding. Such no- 
tice shall be sent by registered or certified 
mail to the last known address of such per- 
sons within 5 days after the petition is served 
on the Secretary. No person who has received 
such a notice may thereafter file a petition 
under this paragraph with respect to the 
determination. 

“(C) TIME OF TAX COURT DETERMINATION.— 
The Tax Court shall make a decision with 
respect to a petition described in subpara- 
graph (A) within 90 days after the date of 
the filing of the petition. 

“(D) PUBLICITY OF TAX COURT PROCEED- 
INcs.—Notwithstanding sections 7458 and 
7469, the Tax Court may, in order to preserve 
any person’s anonymity, privacy, or confi- 
dentiality under this section, provide by 
rules adopted under section 7453 that por- 
tions of hearings, testimony, evidence, and 
reports in connection with proceedings under 
this subsection and subsection (i) may be 
closed to the public or to inspection by the 
public. 

“(g) TIME FOR DISCLOSURE.— 

“(1) In GENERAL.—Except as otherwise pro- 
vided in this subsection, the text of a written 
determination (as modified under subsec- 
tions (c), (d), and (e)) shall be open to 
public inspection no earlier than 30 days, 
and no later than 40 days, after the later of— 

“(A) the date the written determination 
is issued, or 

“(B) the date the decision of the Tax 
Court under subsection (f)(3) with respect 
to the determination becomes final. 

(2) POSTPONEMENT OF DISCLOSURE FOR UP 
TO 150 DAYS.—At the written request of the 
person by or on whose behalf the request 
for the determination was made, the period 
referred to in paragraph (1) shall be ex- 
tended (for not to exceed an additional 150 
days) until the day which is 15 days after 
the date of the Secretary’s determination 
that the transaction set forth in the written 
determination has been completed. 

“(3) ADDITIONAL 180 DAYS.—If— 

“(A) the transaction set forth in the writ- 
ten determination is not completed during 
the period set forth in paragraph (2), and 

“(B) the person by or on whose behalf 
the request for the determination was made 
establishes to the satisfaction of the Secre- 
tary that good cause exists for additional 
delay in opening the determination to public 
inspection, 
the period referred to in paragraph (2) shall 
be further extended (for not to exceed an 
additional 180 days) until the day which is 
15 days after the date of the Secretary’s 
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determination that the transaction set forth 
in the written determination has been 
completed. 

“(4) ALTERNATIVE EXTENSION.—If the Sec- 
retary determines— 

“(A) that a greater portion of the text of 
any written determination could be made 
open to public inspection if such inspection 
were delayed, and 

(B) that such greater portion will signifi- 
cantly contribute to the ability of the public 
to understand the basis of the determina- 
tion, 
then the period referred to in paragraph (1) 
may be extended but not beyond the date 
which is 1 year after the date the written 
determination is issued. 

“(h) WRITTEN DETERMINATION NOT PRECE- 
DENT—A written determination shall not 
be used or cited as precedent by any person 
in any case. 

“(i) PROCEDURE FOR OBTAINING ADDITIONAL 
DISCLOSURE. — 

“(1) ADMINISTRATIVE PROCEDURES. —The Sec- 
retary shall, by regulations, establish admin- 
istrative remedies for a person who requests 
public disclosure of a statement (or portion 
thereof) which has not been made open to 
public inspection. 

“(2) JUDICIAL REVIEW.—Any person who 
has filed a request for disclosure under para- 
graph (1) may, after the expiration of 45 
days after such request is filed, or after he 
has exhausted his administrative remedies 
(whichever occurs earlier), file a petition in 
the United States Tax Court or file a com- 
plaint in the United States District Court 
for the District of Columbia for an order 
requiring that the written determination (or 
portion thereof) be made open to public 
inspection. Except as provided in paragraphs 
(3) and (4), the proceedings with respect 
to such petition or complaint shall be sub- 
ject to the same rules which would apply 
under subparagraphs (C), (D), (E), (F), and 
(G) of section 552(a) (4) of title 5, United 
States Code, if the action were brought under 
section 552 of title 5, United States Code, 
on the date of the enactment of this section. 
The court shall examine the matter de novo 
(without regard to a decision of a court 
under subsection (f) (3) with respect to such 
statement) and may examine the statement 
in camera to determine whether such state- 
ment or any part thereof is open to public 
inspection under this section. The burden 
shall be on the Secretary and any other 
parties seeking to sustain the deletion. 

“(3) INTERVENTION.—If a proceeding is 
commenced under paragraph (2) with re- 
spect to a written determination, the Sec- 
retary shall, within 10 days after the petition 
or complaint is served on the Secretary, send 
notice of the commencement of such pro- 
ceeding to all persons to whom the determi- 
nation pertains or whose identifying details 
are included in such determination. Such 
notice shall be sent by registered or certified 
mail to the last known address of such per- 
son. Such persons shall have the right to 
intervene in the proceeding (anonymously, 
if appropriate). If such notice is sent, the 
Secretary shall not be required to defend the 
action and shall not be liable for public 
disclosure of the determination (or any por- 
tion thereof) in accordance with the final 
decision of the court. 

“(4) PERIOD OF LIMITATION.—No proceeding 
shall be commenced under this subsection 
with respect to a written determination un- 
less a request under paragraph (1) is filed 
before the expiration of— 

“(A) 3 years after the first date a portion 
of the determination is made open to public 
inspection under this section, or 

“(B) 10 years after the date the determi- 
nation is issued, if earlier. 

“(j) PRIOR RULINGS.— 

“(1) IN GENERAL.—Except as provided in 
paragraphs (2), (3), and (4), the foregoing 
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provisions of this section shall apply to any 
written statement issued after July 4, 1967, 
which (but for the fact that it was requested 
before September 25, 1975) would be a writ- 
ten determination (within the meaning of 
subsection (b)). 

“(2) Excerrions.—For purposes of this 
subsection, the term ‘written statement’ does 
not include— 

“(A) a statement relating to a matter 
described in subsection (e), and 

“(B) a statement with respect to the ex- 
empt status under section 501(a) of an 
organization described in section 501(c), the 
status of an organization as a private foun- 
dation under section 509(a), or the status 
of an organization as an operating founda- 
tion under section 4942(j) (3). 

“(3) IDENTIFYING DETAILS TO BE DELETED.— 
In the case of any written statement which 
is open to public inspection under paragraph 
identifying detalls shall be deleted. 

“(4) TIME FoR DISCLOSURE.—In the case of 
any written statement which is open to 
public inspection under paragraph (1)— 

“(A) subsections (f) (1) and (g) shall not 
apply, but 

“(B) the written statements shall be made 

open to public inspection at the earliest 
practicable date, contingent on the avail- 
ability of funds specifically appropriated to 
the Internal Revenue Service for the purpose 
of making such statements open to public 
inspection. 
To the extent, practicable, such statements 
shall be made open to public inspection in 
order of date of issuance, beginning with 
the first statements issued. 

“(5) NOTICE THAT PRIOR WRITTEN STATE- 
MENTS ARE OPEN TO PUBLIC INSPECTION.—Not 
less than 6 months before making any por- 
tion of a determination described in this sub- 
section open to public inspection under this 
section, the Secretary shall issue public 
notice in the Federal Register that such 
written statements are to be made open to 
public inspection. The Tax Court shall not 
consider a petition under subsection (f) (3) 
with respect to a statement described in this 
subsection unless, within 6 months after the 
date of the publication of notice under this 
paragraph with respect to the statement, 
the person to whom the statement pertains 
advises the Secretary (in accordance with 
regulations prescribed by the Secretary) that 
all or a portion of such statement should not 
be open to public inspection under this 
section, 

“(6) ACTION TO RESTRAIN DISCLOSURE.—Sub- 
section (f)(3) shall apply as if a statement 
described in this subsection were a required 
ruling.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 61 is 
amended by striking out the item relating 
to section 6110 and inserting in lieu thereof 
the following: 

“Sec. 6110. Disclosure of written determina- 
tions. 


“Sec. 6111. Cross references.” 


(c) Errecrive Date—The amendments 
made by this section shall apply on the date 
of the enactment of this Act. For purposes 
of section 6110(f) of the Internal Revenue 
Code of 1954, a written determination re- 
quested on or after September 25, 1975, and 
issued before 90 days after the date of the 
enactment of this Act shall be considered a 
required ruling issued 90 days after such 
date of enactment. 

TITLE XIII—TECHNICAL INCOME 
TAX PROVISIONS 
Sec. 1301. Tax TREATMENT OF CERTAIN Co- 
OPERATIVE HOUSING ASSOCIA- 
TIONS. 

(a) GENERAL Rvure—Subchapter F of 
chapter 1 (relating to exempt organizations) 
is amended by adding at the end thereof the 
following new part: 
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“PART VII—CERTAIN COOPERATIVE HOUSING 
ASSOCIATIONS 
“Sec. 528. Certain cooperative housing asso- 
ciations. 

“(a) GENERAL RULE.—A cooperative hous- 
ing association (as defined in subsection 
(c)) shall be subject to taxation under this 
subtitle only to the extent provided in this 
section. A cooperative housing association 
shall be considered an organization exempt 
from income taxes for the purpose of any 
law which refers to organizations exempt 
from income taxes. 

“(b) Tax Imposep.— 

“(1) IN GENERAL.—A tax is hereby imposed 
for each taxable year on the cooperative 
housing association taxable income of every 
cooperative housing association. Such tax 
shall consist of a normal tax and surtax 
computed as provided in section 11 as though 
the cooperative housing association were a 
corporation and as though the cooperative 
housing association taxable income were the 
taxable income referred to in section 11. For 
purposes of this subsection, the surtax ex- 
emption provided by section 11(d) shall not 
be allowed. 

“(2) ALTERNATIVE TAX IN CASE OF CAPITAL 
GAIns.—If for any taxable year any coopera- 
tive housing association has a net capital 
gain, then, in lieu of the tax imposed by 
paragraph (1), there is hereby imposed a tax 
(if such tax is less than the tax imposed by 
paragraph (1)) which shall consist of the 
sum of— 

“(A) a partial tax, computed as provided 
by paragraph (1), on the cooperative hous- 
ing association taxable income determined 
by reducing such income by the amount of 
such gain, and 

“(B) a tax of 30 percent of such gain. 

“(c) COOPERATIVE HOUSING ASSOCIATION DE- 
FINED.—For purposes of this section— 

“(1) COOPERATIVE HOUSING ASSOCIATION.— 
The term ‘cooperative housing association’ 
means an organization which is a cooperative 
housing corporation, condominium manage- 
ment association, or residential real estate 
management association if— 

“(A) such organization is organized and 
operated to provide for the management, 
maintenance, and care of association prop- 
erty, 

“(B) 60 percent or more of the gross in- 
come of such organization for the taxable 
year consists solely of amounts received as 
membership dues, fees, or assessments from— 

“(i) tenant-stockholders in the case of a 
cooperative housing corporation, 

“(1i) owners of residential units in the 
case of a condominium management asso- 
ciation, or 

“(iii) owners of residences or residential 
lots in the case of a residential real estate 
Management association, 

“(C) 90 percent or more of the expendi- 
tures of the organization for the taxable 
year are expenditures for providing manage- 
ment, maintenance, and care of association 
property, 

“(D) no part of the net earnings of such 
organization inures (other than by providing 
management, maintenance, and care of as- 
sociation property, and other than by a re- 
bate of excess membership dues, fees, or as- 
sessments) to the benefit of any private 
shareholder or individual, and 

“(E) such organization elects (at such 
time and in such manner as the Secretary 
by regulation prescribes) to have this sec- 
tion apply for the taxable year. 

“(2) COOPERATIVE HOUSING CORPORATION.— 
The term ‘cooperative housing corporation’ 
has the meaning given to such term by sec- 
tion 216(b) (1). 

“(3) CONDOMINIUM MANAGEMENT ASSOCIA- 
TION.—The term ‘condominium management 
association’ means any organization meeting 
the requirement of subparagraph (A) of par- 
agraph (1) with respect to condominium 
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project substantially all of the units of 
which are used as residences. 

“(4) RESIDENTIAL REAL ESTATE MANAGE- 
MENT ASSOCIATION.—The term ‘residential 
real estate management association’ means 
any organization meeting the requirements 
of subparagraph (A) of paragraph (1) with 
respect to a subdivision, development, or sim- 
ilar area substantially all the lots or buildings 
of which may only be used by individuals for 
residences. 

“(5) ASSOCIATION PROPERTY.—The term ‘as- 
sociation property’ means— 

“(A) property held by the organization, 

“(B) property commonly held by the mem- 
bers of the organization, and 

**(C) property within the organization pri- 
vately held by the members of the organiza- 
tion. 

“(d) COOPERATIVE HOUSING ASSOCIATION 
TAXABLE INCOME DEFINED.— 

“(1) TAXABLE INCOME DEFINED.—For pur- 
poses of this section, the cooperative housing 
association taxable income of any organiza- 
tion for any taxable year is an amount equal 
to the excess (if any) of— 

“(A) the gross income for the taxable year 
(excluding any exempt function income), 
over 

“(B) the deductions allowed by this chap- 
ter which are directly connected with the 
production of the gross income (excluding 
exempt function income), computed with 
the modifications provided in paragraph (2). 

“(2) MoptricaTions.—For purposes of this 
subsection— 

“(A) there shall be allowed a specific de- 
duction of $100, 

“(B) no net operating loss deduction shall 
be allowed under section 172, and 

“(C) no deduction shall be allowed under 
part VIII of subchapter B (relating to special 
deductions for corporations) . 

“(3) EXEMPT FUNCTION INCOME—For pur- 
poses of this subsection, the term ‘exempt 
function income’ means any amount received 
as membership dues, fees, or assessments 
from— 

“(A) tenant-shareholders in the case of a 
cooperative housing corporation, 

“(B) owners of condominium housing 
units in the case of a condominium manage- 
ment association, or 

“(C) owners of real property in the case of 
a residential real estate management asso- 
ciation.” 

(b) REQUIREMENT OF ReETURN.—Section 
6012(a) (relating to persons required to make 
returns of income) is amended by striking 
out “and” at the end of paragraph (5), by 
inserting “and” at the end of paragraph (6), 
and by inserting after paragraph (6) the 
following new paragraph: 

“(7) Every cooperative housing association 
(within the meaning of section 528(c)(1)) 
which has cooperative housing association 
taxable income (within the meaning of sec- 
tion 528(d)) for the taxable year.” 

(c) CLERICAL AMENDMENT.—The table of 
parts for subchapter F of chapter 1 is amend- 
ed by adding at the end thereof the following 
new item: 


“Part VII. Certain cooperative housing 
associations.” 

(d) EFFECTIVE Date—The amendments 
made by subsections (a), (b), and (c) shall 
apply to taxable years beginning after De- 
cember 31, 1973. 

Sec. 1302. TREATMENT OF CERTAIN DISASTER 
PAYMENTS 

(a) GENERAL RuLE.—Subsection (d) of sec- 
tion 451 (relating to special rule for crop 
insurance proceeds) is amended by inserting 
after the first sentence the following new 
sentence: “For purposes of the preceding 
sentence, payments received under the Agri- 
cultural Act of 1949, as amended, as a result 
of (1) destruction or damage to crops caused 
by drought, flood, or any other natural dis- 
aster, or (2) the inability to plant crops be- 
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cause of such a natural disaster shall be 
treated as insurance proceeds received as a 
result of destruction or damage to crops.” 

(b) TECHNICAL AMENDMENT.—The subsec- 
tion heading for such subsection (d) is 
amended by striking out “Proceeds” and in- 
serting in lieu thereof “Proceeds or Disaster 
Payments”. 

(c) EFFECTIVE DaTte.—The amendments 
made by this section shall apply to payments 
received after December 31, 1973, in taxable 
years ending after such date. 


Sec. 1303. Tax TREATMENT OF CERTAIN 1972 
DISASTER LOSSES. 


(a) APPLICATION OF SEcTION.—This section 
shall apply to any individual— 

(1) who was allowed a deduction under 
section 165 of the Internal Revenue Code of 
1954 (relating to losses) for a loss attribut- 
able to a disaster occurring during calendar 
year 1972 which was determined by the Pres- 
ident, under section 102 of the Disaster Relief 
Act of 1970, to warrant disaster assistance 
by the Federal Government, 

(2) who in connection with such disaster— 

(A) received income in the form of can- 
cellation of a disaster loan under section 7 
of the Small Business Act or an emergency 
loan under subtitle C of the Consolidated 
Farm and Rural Development Act, or 

(B) received income in the form of com- 
pensation (not taken into account in com- 
puting the amount of the deduction) for 
such loss in settlement of any claim of the 
taxpayer against a person for that person’s 
liability in tort for the damage or destruc- 
tion of that taxpayer’s property in connec- 
tion with the disaster, and 

(3) who elects (at such time and in such 
manner as the Secretary of the Treasury or 
his delegate may by regulations prescribe) 
to take the benefits of this section. 

(b) Errecr or ELECTION.—In the case of 
any individual to whom this section ap- 
plies— 

(1) the tax imposed by chapter 1 of the 
Internal Revenue Code of 1954 for the tax- 
able year in which the income taken into 
account is received or accrued which is at- 
tributable to such income shall not exceed 
the additional tax under such chapter which 
would have been payable for the year in 
which the deduction for the loss was taken 
if such deduction had not been taken for 
such year. 

(2) any amount of tax imposed by chap- 
ter 1 attributable to the income taken into 
account which, on October 1, 1975, was un- 
paid may be paid in 3 equal annual install- 
ments (with the first such installment due 
and payable on April 15, 1976), and 

(3) no interest on any deficiency shall be 
payable for any period before April 16, 1976, 
to the extent such deficiency is attributable 
to the receipt of such compensation, and no 
interest on any installment referred to in 
paragraph (2) shall be payable for any period 
before the due date of such installment. 

(c) INCOME TAKEN INTO AccouNnT.—For 
purposes of this section, the income taken 
into account is— 

(1) in the case of an individual described 
in subsection (a) (2) (A), the amount of in- 
come (not in excess of $5,000) attributable to 
the cancellation of a disaster loan under sec- 
tion 7 of the Small Business Act or an emer- 
gency loan under subtitle C of the Consol- 
idated Farm and Rural Development Act 
received by reason of the disaster described 
in subsection (a) (1), or 

(2) in the case of an individual described 
in subsection (a)(2)(B), the amount of 
compensation (not in excess of $5,000) for 
the loss in settlement of any claim of the 
taxpayer against a person for that person’s 
liability in tort for the damage or destruc- 
tion of that taxpayer’s property in connec- 
tion with the disaster described in subsec- 
tion (a) (1). 

(d) PHASEOUT WHERE ADJUSTED Gross IN- 
COME Excrreps $15,000.—If for the taxable 
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year for which the deduction for the loss was 
taken the individual's adjusted gross income 
exceeded $15,000, the $5,000 limit set forth 
in paragraph (1) or (2) of subsection (c) 
(whichever applies) shall be reduced by one 
dollar for each full dollar that such ad- 
justed gross income exceeds $15,000. In the 
case of a married individual filing a separate 
return, the preceding sentence shall be ap- 
plied by substituting “$7,500” for “$15,000”. 


Sec, 1304. Tax TREATMENT OF CERTAIN DEBTS 
OWED BY POLITICAL PARTIES, 
ETC., TO ACCRUAL Basis TAx- 
PAYERS. 

(a) GENERAL RULE.—Section 271 (relating 
to debts owed by political parties, etc.) is 
amended by adding at the end thereof the 
following new subsection: 

“(c) EXcEPTION.—In the case of a tax- 
payer who uses an accrual method of ac- 
counting, subsection (a) shall not apply to 
& debt which accrued as a receivable on a 
bona fide sale of goods or services in the 
ordinary course of a taxpayer's trade or busi- 
ness if— 

“(1) for the taxable year in which such 
receivable accrued, more than 30 percent of 
all receivables which accrued in the ordinary 
course of the trades and businesses of the 
taxpayer were due from political parties, and 

“(2) the taxpayer made substantial con- 
tinuing efforts to collect on the debt.” 

(b) EFFECTIVE Date.—-The amendment 
made by subsection (a) shall apply to tax- 
able years beginning on or after January 1, 
1975. Such amendment shall also apply to 
any taxable year beginning before January 1, 
1975, for which the assessment of a defici- 
ency, or the making of a refund or the al- 
lowance of a refund or credit of any over- 
payment, is not barred on the date of the 
enactment of this Act. 


Sec. 1305. CLARIFICATION OF DEFINITION OF 
PRODUCED FILM RENTS. 

(a) IN GeneRaL.—Subparagraph (B) of 

paragraph (5) of section 543(a) 


(defining 
produced film rents for purposes of personal 
holding company income) is amended by 
adding at the end thereof the following new 
sentence: “In the case of a producer who 
actively participates in the production of the 
film, such term includes an interest in the 
proceeds or profits from the film, but only 
to the extent such interest is attributable 
to such active participation.” 

(b) EFFECTIVE Datre.—The amendment 
made by subsection (a) shall apply to tax- 
able years ending on or after December 31, 
1975. 

Sec. 1306. REGULATIONS RELATING TO Tax 
TREATMENT OF CERTAIN PREPUB- 
LICATION EXPENDITURES OF PUB- 
LISHERS. 

(a) GENERAL RULE.—With respect to tax- 
able years beginning on or before the date 
on which regulations dealing with prepub- 
lication expenditures are issued after the 
date of the enactment of this Act, the pub- 
lication of sections 162, 174, and 263 of the 
Internal Revenue Code of 1954 to any pre- 
publication expenditure shall be admin- 
istered— 

(1) without regard to Revenue Ruling 73- 
395, and 

(2) in the manner in which such sections 
were applied consistently by the taxpayer 
to such expenditure before the date of the 
issuance of such revenue ruling. 

(b) REGULATIONS To BE PROSPECTIVE 
ONLY.—Any regulations issued after the date 
of the enactment of this Act which deal with 
the application of sections 162, 174, and 263 
of the Internal Revenue Code of 1954 to pre- 
publication expenditures shall apply only 
with respect to taxable years beginning after 
the date on which such regulations are is- 
sued. 

(c) PREPUBLICATION EXPENDITURES DE- 
FINED.—For purposes of this section, the 
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term “prepublication expenditures” means 
expenditures paid or incurred by the tax- 
payer (in connection with his trade or busi- 
ness of publishing) for the writing, editing, 
compiling, illustrating, designing, or other 
development or improvement of a book, 
teaching aid, or similar product. 

TITLE XIV—TREATMENT OF CERTAIN 
CAPITAL LOSSES; HOLDING PERIOD 
FOR CAPITAL GAINS AND LOSSES 

Sec. 1401. INCREASE IN AMOUNT OF ORDINARY 

INCOME AGAINST WHICH CAPITAL 
Loss May BE OFFSET 

(a) GENERAL RuLE.—Subparagraph (B) of 
section 1211(b)(1) (relating to limitation on 
capital losses for taxpayers other than cor- 
porations) is amended by striking out 
“$1,000” and inserting in lieu thereof “the 
applicable amount”. 

(b) APPLICABLE AMOUNT DEFINED.—Para- 
graph (2) of section 1211(b) (relating to lim- 
itation on capital losses for taxpayers other 
than corporations) is amended to read as 
follows: 

“(2) APPLICABLE AMOUNT.—For purposes of 
Paragraph (1)(B), the term ‘applicable 
amount’ means— 

“(A) $2,000 in the case of any taxable year 
beginning in 1976; 

“(B) $3,000 in the case of any taxable year 
beginning in 1977; and 

“(C) $4,000 in the case of any taxable year 
beginning after 1977. 

In the case of a separate return by a husband 

or wife, the applicable amount shall be one- 

half of the amount determined under the 
preceding sentence.” 

(c) ErrecriveE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1975. 


Sec. 1402. Inptvipvats May ELECT 3-YEAR CAR- 
RYBACK OF CAPITAL LOSSES. 


(a) IN GeNnERAL.—Section 1212 (relating to 
capital loss carrybacks and carryovers) is 
amended by adding at the end thereof the 
following new subsection: 

“(c) ELECTION OF CARRYBACK BY INDIVID- 
UALS.— 

“(1) IN GENERAL.—If a taxpayer other than 
a corporation has a net capital loss for any 
taxable year (hereinafter in this subsection 
referred to as the ‘loss year’) which equals or 
exceeds $30,000, and if the individual elects, 
at such time and in such manner as the 
Secretary by regulations prescribes, the 
amount of such capital loss— 

“(A) shall be a capital loss carryback to 
each of the 3 taxable years preceding the loss 
year, but only to the extent the carryback 
of such loss does not increase or produce a 
net operating loss (as defined in section 
172(c)) for the taxable year to which it is 
being carried back; and 

“(B) shall be treated as a long-term capi- 
tal loss in each such preceding taxable year 
to the extent of the capital gain net income 
for such year. 

The entire amount of the net capital loss 
for any taxable year shall be carried to the 
earliest of the taxable years to which such 
loss may be carried, and the portion of such 
loss which shall be carried to each of the 
other 2 taxable years to which such loss 
may be carried shall be the excess, if any, 
of such loss over the total of the capital 
gain net incomes for each of the prior tax- 
able years to which such loss may be car- 
ried. For purposes of the preceding sen- 
tence, the capital gain net income for any 
such prior taxable year shall be computed 
without regard to the net capital loss for 
the loss year or for any taxable year there- 
after. In the case of any net capital loss 
which cannot be carried back in full to a 
preceding taxable year by reason of sub- 
paragraph (A), the capital gain net income 
for such prior taxable year shall in no case 
be treated as greater than the amount of 
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such loss which can be carried back to such 
preceding taxable year upon the application 
of subparagraph (A). 

“(2) COORDINATION WITH SECTION 1211(b) 
(1).—In determining whether the taxpayer 
is eligible to make the election under this 
subsection for any taxable year, and in de- 
termining the effect of any such election, 
the amount of the net capital loss for the 
taxable year shall be determined by treating 
the amount referred to in paragraph (1) 
(A), (B), or (C) of section 1211(b) for the 
loss year or for any taxable year preceding 
the loss year by reason of any carryback 
under this subsection. 

“(3) CARRYFORWARD oF REMAINING 
AMOUNT —If the taxpayer has made an elec- 
tion under this subsection for the loss year, 
the determination of the amount which may 
be carried under subsection (b)(1) from the 
loss year to the succeeding taxable year shall 
be the amount of the net capital loss for 
the loss year remaining after the application 
of the carryback under paragraph (1). For 
purposes of the preceding sentence, short- 
term capital losses shall be treated as used 
before long-term capital losses.” 

(b) Mınımum Tax FOR PRIOR YEARS NoT 
AFFECTED BY ELECTION TO CARRYBACK LOSS.— 
Section 58 (relating to rules for minimum 
tax for tax preferences) is amended by add- 
ing at the end thereof the following new 
subsection: 

“(i) Mrntmom Tax FOR Prior Years NoT 
AFFECTED BY INDIVIDUAL’s ELECTION To CARRY- 
BACK CAPITAL Losses.—In the case of an in- 
dividual, the minimum tax imposed under 
this part for any taxable year beginning be- 
fore January 1, 1975, shall not be recom- 
puted by reason of a capital loss carryback 
resulting from the application of section 
1212(c).” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to capital 
losses incurred in taxable years beginning 
after December 31, 1973. 

Sec. 1403. INCREASE IN HOLDING PERIOD RE- 
QUIRED FOR CAPITAL GAIN OR 
Loss To BE LONG TERM., 

(a) INCREASE IN THREE Srers From 6 
MONTHS TO 1 YEAR — 

(1) TAXABLE YEARS BEGINNING IN 1976.— 
Effective with respect to taxable years be- 
ginning in 1976, paragraphs (1), (2), (3), 
and (4) of section 1222 (relating to other 
terms relating to capital gains and losses) 
are each amended by striking out “6 months” 
and inserting in lieu thereof “8 months”, 

(2) TAXABLE YEARS BEGINNING IN 1977.— 
Effective with respect to taxable years be- 
ginning in 1977, paragraphs (1), (2), (8), 
and (4) of section 1222 are each amended 
by striking out “8 months” and inserting in 
lieu thereof “10 months”. 

(3) TAXABLE YEARS BEGINNING AFTER 1977.— 
Effective with respect to taxable years be- 
ginning after December 31, 1977, para- 
graphs (1), (2), (3), and (4) of section 
1222 are each amended by striking out “10 
months” and inserting in lieu thereof “1 
year”. 

(b) CONFORMING AMENDMENTS, — 

(1) TAXABLE YEARS BEGINNING IN 1976.—Ef- 
fective with respect to taxable years begin- 
ning in 1976, the following provisions are 
each amended by striking out “6 months” 
each place it appears and inserting in lieu 
thereof “8 months”: 

(A) Paragraph (1) of section 166(d) (re- 
lating to nonbusiness debts). 

(B) Paragraphs (1)(B) and (2) (A) (il) of 
section 333(g) (relating to special rule as 
to recognition of gain in certain liquida- 
tions). 

(C) Subsection (a) of section 341 (relat- 
ing to treatment of gain to shareholders 
in the case of collapsible corporations) . 

(D) Paragraph (2) of section 402(a) 
(relating to capital gains treatment for cer- 


38638 


tain distributions in the case of a bene- 
ficiary of an exempt employees’ trust). 

(E) Subparagraph (A) of section 403(a) 
(2) (relating to capital gains treatment for 
certain distributions in the case of a bene- 
ficiary under a qualified annuity plan). 

(F) Paragraph (1) of section 423(a) (re- 
lating to employee stock purchase plans). 

(G) Paragraph (1) of subsection (a) and 
paragraphs (1) and (2) of subsection (c) of 
section 424 (relating to restricted stock op- 
tions). 

(H) Paragraph (2) of section 582(c) (re- 
lating to capital gains of banks). 

(I) Subparagraphs (A) and (B) of sec- 
tion 584(c)(1) (relating to inclusions in 
taxable income of participants in common 
trust funds). 

(J) Section 631 (relating to gain or loss in 
the case of timber, coal, or domestic iron 
ore). 

(K) Paragraphs (3) and (4) of section 642 
(c) (relating to charitable deductions for 
certain trusts). 

(L) Section 644 (relating to special hold- 
ing period rules for gain on property trans- 
ferred to trust at less than fair market 
value). 

(M) Paragraphs (1) and (2) of section 702 
(a) (relating to income and credits of 
partner). 

(N) Subparagraph (A) of section 817 
(a) (1) (relating to certain gains and losses 
in the case of life insurance companies). 

(O) Subparagraph (B) of paragraph (3), 
and paragraph (4), of section 852(b) (re- 
lating to treatment of capital gain dividends 
by shareholders of regulated investment 
companies). 

(P) Subparagraph (A) of section 856(c) 
(4) (relating to definition of real estate 
investment trust). 

(Q) Subparagraph (B) of section 857(b) 
(3) (relating to treatment of capital gain 
dividends by shareholders of real estate in- 
vestment trusts). 

(R) Paragraph (11) of section 1223 (re- 
lating to holding period of property). 

(S) Section 1231 (relating to property 
used in the trade or business and involun- 
tary conversions). 

(T) Paragraph (2) of section 1232(a) (re- 
lating to sale or exchange in the case of 
bonds and other evidences of indebtedness). 

(U) Subsections (b), (d), amd (e) of sec- 
tion 1233 (relating to gains and losses from 
short sales). 

(V) Paragraph (1) of section 1284(c) (re- 
lating to special rule for gain on lapse of an 
option granted as part of a straddle). 

(W) Subsection (a) of section 1235 (re- 
lating to sale or exchange of patents). 

(X) Paragraph (4) of section 1246(a) (re- 
lating to holding period in the case of gain 
on foreign investment company stock). 

(Y) Subsection (i) of section 1247 (relat- 
ing to loss on sale or exchange of certain 
stock in the case of foreign investment com- 
panies electing to distribute income cur- 
rently). 

(Z) Subsection (b), and subparagraph (C) 
of subsection (f) (3), of section 1248 (relat- 
ing to gain from certain sales or exchanges 
of stock in certain foreign corporations). 

(AA) Paragraph (1) of section 1251(e) 
(defining farm recapture property). 

(2) TAXABLE YEARS BEGINNING IN 1977.— 
Effective with respect to taxable years be- 
ginning in 1977, each provision referred to in 
paragraph (1) is amended by striking out 
“8 months” each place it appears and in- 
serting in lieu thereof “10 months”. 

(3) TAXABLE YEARS BEGINNING AFTER 1977.— 
Effective with t to taxable years be- 
ginning after December 31, 1977, each provi- 
sion referred to in paragraph (1) is amended 
by striking out “10 months” each place it 
appears and inserting in lieu thereof “1 
year”. 

(C) TRANSITIONAL RULE FoR CERTAIN IN- 
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STALLMENT OBLIGATIONS.—In the case of 
amounts received from sales or other disposi- 
tions of capital assets pursuant to binding 
contracts, including sales or other disposi- 
tions the income from which is returned on 
the basis and in the manner prescribed in 
section 453(a)(1) of the Internal Revenue 
Code of 1954, if the gain or loss was treated 
as long-term for the taxable year for which 
the amount was realized, such gain or loss 
shall be treated as long-term for the taxable 
year for which the gain or loss is returned 
or otherwise recognized. 

(d) RETENTION oF 6-MONTH PERIOD FOR 
FUTURES TRANSACTIONS IN COMMODITIES— 
Section 1222 (relating to other terms relat- 
ing to capital gains and losses) is amended 
by adding at the end thereof the following 
new sentence: “For purposes of this subtitle, 
in the case of futures transactions in any 
commodity subject to the rules of a board 
of trade or commodity exchange, the length 
of the holding period taken into account un- 
der this section or under any other section 
amended by section 1403 of the Tax Reform 
Act of 1975 shall be determined without re- 
gard to the amendments made by subsections 
(a) and (b) of such section 1403.” 

Sec. 1404. ALLOWANCE OF 8-YEAR CAPITAL 
Loss CARRYOVER IN CASE OF 
REGULATED INVESTMENT COM- 
PANIES. 

(a) GENERAL RULE.—Paragraph (1) of sec- 
tion 1212(a) (relating to capital loss carry- 
backs and carryovers for corporations) is 
amended by striking out “and” at the end 
of subparagraph (A) and by striking out 
subparagraph (B) and inserting in lieu 
thereof the following: 

“(B) except as provided in subparagraph 
(C), a capital loss carryover to each of the 
5 taxable years succeeding the loss year; and 

“(C) a capital loss carryover— 

“(i) in the case of a regulated investment 
company (as defined in section 851) to each 
of the 8 taxable years succeeding the loss 
year, and 

"(H) to the extent such loss is attributable 
to a foreign expropriation capital loss, to 
each of the 10 taxable years succeeding the 
loss year.” 

(b) Errective Date.—-The amendments 
made by this section shall apply to loss years 
(within the meaning of section 1212(a) (1) 
of the Internal Revenue Code of 1954) end- 
ing on or after January 1, 1970. 


TITLE XV—INDIVIDUAL RETIREMENT 
ACCOUNT AMENDMENTS 


Sec. 1501. Tax-Free ROLLOVER or CERTAIN 
AMOUNTS DISTRIBUTED ON ACCOUNT OF TER- 
MINATION OF PENSION, ETC., PLAN. 

(a) TERMINATION OF EMPLOYEE TRUST, 
ETc.—Section 402(a)(5) (relating to roll- 
over amounts) is amended— 

(1) by striking out subparagraph (A) 
and inserting in lieu thereof the following: 

“(A) the balance to the credit of an em- 
ployee is paid to him— 

“(i) within one taxable year of the em- 
ployee on account of a termination of the 
plan of which the trust is a part or a com- 
plete discontinuance of contributions under 
such plan, or 

“(ii) in one or more distributions which 
constitute a lump sum distribution within 
the meaning of subsection (e)(4)(A) (de- 
termined without reference to subsection 
(e) (4) (B)),”, 

(2) by striking out “the lump sum distri- 
bution” in the last sentence and inserting 
in lieu thereof “a payment”, and 

(3) by adding at the end thereof the fol- 
lowing: “For purposes of subparagraph (A) 
(i), a complete discontinuance of contribu- 
tions under a plan shall be deemed to occur 
on the day the plan administrator notifies 
the Secretary (in accordance with regula- 
tions prescribed by the Secretary) that all 
contributions to the plan have been com- 
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pletely discontinued. For purposes of sec- 
tion 411(d)(3)(A), the plan shall be con- 
sidered to be terminated no later than the 
day such notice is filed with the Secretary.” 

(b) TERMINATION OF ANNUITY PLAN.—Sec- 
tion 403(a) (4) (relating to rollover 
amounts) is amended— 

(1) by striking out subparagraph (A) and 
inserting in lieu thereof the following: 

“(A) the balance to the credit of an em- 
ployee is paid to him— 

“(1) within one taxable year of the em- 
Ployee on account of a termination of the 
plan of which such trust is a part or a com- 
plete discontinuance of contributions under 
such plan, or 

“(ii) in one or more distributions which 
constitutes a lump sum distribution within 
the meaning of section 402(e)(4)(A) (de- 
termined without reference to section 402 
(e) (4) (B) ),”, 

(2) by striking out “the lump sum distri- 
bution” in the last sentence and inserting 
in lieu thereof "a payment”, and 

(3) by adding at the end thereof the fol- 

lowing: 
“For purposes of subparagraph (A)(1), a 
complete discontinuance of contributions 
under a plan shall be deemed to occur on 
the day the plan administrator notifies the 
Secretary (in accordance with regulations 
prescribed by the Secretary) that all con- 
tributions to the plan have been completely 
discontinued. For purposes of section 411 
(a) (3) (A), the plan shall be considered to 
be terminated no later than the day such 
notice is filed with the Secretary.” 

(c) SAVINGS PROVISION AND SPECIAL TRAN- 
SITIONAL RULE.— 

(1) PERIOD FOR ROLLOVER CONTRIBUTION.— 
In the case of a payment described in sec- 
tion 402(a)(5)(A) (other than a payment 
described in section 402(a)(5)(A) as in 
effect on the day before the date of the en- 
actment of this Act) or section 403(a) (4) 
(A) (other than a payment described in 
section 403(a) (4) (A) as in effect on the day 
before the date of the enactment of this 
Act) of the Internal Revenue Code of 1954 
(relating to distributions of the balance to 
the credit of the employee) which is con- 
tributed by an employee after the date of the 
enactment of this Act to a trust, plan, ac- 
count, annuity, or bond described in sec- 
tion 402(a)(5)(B) or 408(a)(4)(B) of such 
Code, the applicable period specified in sec- 
tion 402(a)(5)(B) or 403(a)(4)(B) of such 
Code (relating to rollover distributions to 
another plan or retirement account) shall 
not expire before the 60th day after the 
date of the enactment of this Act. 

(2) ROLLOVER CONTRIBUTION FOR CERTAIN 
PROPERTY soLD.—Section 402(a)(5)(C) and 
403 (a) (4)(C) of the Internal Revenue Code 
of 1954 (relating to the requirement that 
rollover amount must consist of property re- 
ceived in a distribution) shall not apply with 
respect to that portion of the property re- 
ceived in a payment described in section 402 
(a) (5) (A) (other than a payment described 
in section 402(a)(5)(A) as in effect on the 
day before the date of the enactment of this 
Act) or 403(a) (4) (A) (other than a payment 
described in section 403(a) (4) (A) as in ef- 
fect on the day before the date of the enact- 
ment of this Act) of such Code which is said 
or exchanged by the employee on or before 
the date of the enactment of this Act, if the 
employee transfers an amount of cash equal 
to the proceeds received from the sale or ex- 
change of such property in excess of the 
amount considered contributed by the em- 
ployee (within the meaning of section 402(e) 
(4) (D) (1) of such Code). 

(3) NONRECOGNITION OF GAIN OR LOSS.—For 
purposes of the Internal Revenue Code of 
1954, no gain or loss shall be recognized with 
respect to the sale or exchange of property 
described in paragraph (2) if the proceeds 
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are transferred by an employee in accordance 
with this subsection and the applicable pro- 
visions of section 402(a) (5) or 403(a) (4) of 
such Code. 

(d) Errecrive Date—The amendments 
made by this section shall apply with respect 
t payments made to an employee on or after 
July 4, 1974. 

Sec. 1502. LIMITED EMPLOYEE RETIREMENT AC- 
COUNTS, 

(a) ALLOWANCE OF DEDUCTION.— 

(1) In GENERAL.—Part VII of subchapter B 
of chapter 1 (relating to additional itemized 
deductions for individuals) is amended by 
redesignating section 220 as 221 and by in- 
serting after section 219 the following new 
section: 

“Sec, 220. DEDUCTION FOR EMPLOYEE RETIRE- 
MENT SAVINGS. 

“(a) DEDUCTION ALLOWED.—In the case of 
an individual who is an active participant in 
a qualified defined benefit plan, a qualified 
defined contribution plan, or an annuity 
contract described in section 403(b) for any 
part of the taxable year, there is allowed as 
a deduction amounts paid in cash during 
such taxable year by or on behalf of such 
individual for his benefit— 

“(1) to an individual retirement account 
described in section 408(a), 

“(2) for an individual retirement annuity 
described in section 408(b), 

“(3) to a limited employee retirement ac- 
count described in section 408A, or 

“(4) for a retirement bond described in 
section 409 (but only if such bond is not re- 
deemed within 12 months of its issuance). 


For purposes of this title, any amount paid 
by an employer to such account or annuity 
or for such bond constitutes payment of 
compensation to the employee (other than 
a self-employed individual who is an em- 
ployee within the meaning of section 401(c) 
(1)) includible in his gross income, whether 
or not a deduction for such payment is al- 
lowable under this section to the employee 
after the application of subsection (b). 

“(b) LIMITATIONS AND RESTRICTIONS.— 

“(1) MAXIMUM pepucrion.—The amount 
allowable as a deduction under subsection 
(a) to an individual for any taxable year 
shall not exceed an amount equal to— 

“(A) the lesser of 15 percent of the com- 
pensation includible in his gross income for 
such taxable year or $1,500, reduced by 

“(B) the qualifying employer contributions 
for such taxable year. 

“(2) COVERED BY GOVERNMENTAL PLAN.—NO 
deduction is allowed under subsection (a) 
for an individual for the taxable year if for 
any part of such year he was an active par- 
ticipant in a plan established for its em- 
ployees by the United States, by a State or 
political subdivision thereof, or by an agency 
or instrumentality of any of the foregoing. 

“(3) CONTRIBUTIONS AFTER AGE 7012.—No 
deduction is allowed under subsection (a) 
with respect to any payment described in 
subsection (a) which is made during a tax- 
able year of an individual who has attained 
age 7014 before the close of such taxable 

ear. 
J “(4) RECONTRIBUTED AMOUNTS.—No deduc- 
tion is allowed under this section with respect 
to a rollover contribution described in section 
402(a) (5), 403(a) (4), 408(d) (3), 408A(c) (3), 
or 409(b) (3) (C). 

“(5) AMOUNTS CONTRIBUTED UNDER ENDOW- 
MENT CONTRACT.—In the case of an endow- 
ment contract described in section 408(b), no 
deduction is allowed under subsection (a) for 
that portion of the amounts paid under the 
contract for the taxable year properly allo- 
cable, under regulations prescribed by the 
Secretary, to the cost of life insurance. 

“(6) DOUBLE DEDUCTION DISALLOWED.—No 
deduction is allowed under subsection (a) 
for the taxable year if any amount is allow- 
able as a deduction under section 219 for 
such year. 
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“(7) CERTAIN DEFINED BENEFIT PLANS.—NO 
deduction is allowed under subsection (a) 
for the taxable year to an individual who is 
an active participant in a qualified defined 
benefit plan unless the method of comput- 
ing the qualifying employer contributions 
under the plan for such year is acceptable to 
the Secretary. 

“(c) DEFINITIONS AND SPECIAL RULES.— 

“(1) ComMPENSATION.—For purposes of this 
section, the term ‘compensation’ includes 
earned income as defined in section 401(c) 
(2). 

“(2) MARRIED INDIVIDUALS.—The maximum 
deduction under subsection (b)(1) shall be 
computed separately for each individual, and 
this section shall be applied without regard 
to any community property laws. 

“(3) QUALIFYING EMPLOYER CONTRIBU- 
TIONS.—For purposes of this section, the term 
‘qualifying employer contributions’ means an 
amount equal to the sum of— 

“(A) in the case of a qualified defined 
contribution plan, the amount contributed 
during the plan year ending with or within 
the taxable year of the individual by an 
employer on behalf of the individual and 
the amount of forfeitures allocated for the 
benefit of the individual during such plan 
year, 

“(B) in the case of a qualified defined 
benefit plan— 

“(1) an amount equal to the cost (alloca- 
ble to the plan year ending with or within 
the taxable year of the individual) of the 
employer-derived accrued benefit provided for 
the individual under the plan, or 

“(i1) an amount equal to the present value 
of the employer-derived benefit accruing for 
the plan year ending with or within the tax- 
able year of the individual, increased by the 
cost allocable to such plan year of the past 
service liability with respect to the individual 
amortized over the period beginning with the 
date the individual became a participant in 
the plan ending with the date the in- 
dividual attains normal retirement age under 
the plan, and 

“(C) in the case of an annuity contract 
described in section 403(b), the lesser of— 

“(1) the amount contributed by the em- 
ployer for an annuity contract described in 
section 403(b), or 

“(ii) the exclusion allowance for the tax- 
able year determined under section 403(b) 
(2) (A). 

“(4) QUALIFIED DEFINED BENEFIT PLAN.— 
For purposes of this section, the term ‘quali- 
fied defined benefit plan’ means a defined 
benefit plan (within the meaning of section 
414(j)) which is described in— 

“(A) section 401(a), 

“(B) section 403(a), or 

“(C) section 405(a). 

“(5) QUALIFIED DEFINED CONTRIBUTION 
PLAN.—For purposes of this section, the term 
‘qualified defined contribution plan’ means 
a defined contribution plan (within the 
meaning of section 414(i)) which is de- 
scribed in— 

“(A) section 401(a), 

“(B) section 403(a), or 

“(C) section 405(a) . 

“(6) Reports.—The employer maintaining 
a qualified defined contribution plan or a 
qualified defined benefit plan shall furnish, 
or cause to be furnished, a report to each 
active participant who requests such report. 
The request and the report shall be made 
at such time and in the maner provided in 
regulations prescribed by the Secretary. The 
report shall provide such information as is 
required by such regulations, including the 
amount of qualifying employer contributions 
made during the taxable year on behalf of 
such active participant.” 

(2) DEDUCTION ALLOWED IN ARRIVING AT AD- 
JUSTED GROSS INCOME.—Section 62 (defining 
adjusted gross income) is amended by in- 
serting after paragraph (13) the following 
new paragraph: 
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“(14) RETIREMENT SAVINGS.— The deduction 
allowed by section 220 (relating to limited 
employee retirement accounts).”. 

(b) LIMITED EMPLOYEE RETIREMENT AC- 
countTs.—Subpart A of part I of subchapter 
D of chapter 1 (relating to retirement plans) 
is amended by inserting after section 408 the 
following new section: 

“Sec. 408A. LIMITED EMPLOYEE RETIREMENT 
ACCOUNTS. 

“(a) LIMITED EMPLOYEE RETIREMENT AC- 
COUNT.—For purposes of this section, the 
term ‘limited employee retirement account’ 
means an account maintained within a trust 
which forms a part of a plan described in 
section 401(a), if the plan was in existence 
on September 2, 1974, and has been main- 
tained since such date, but only if the gov- 
erning instrument creating such trust meets 
the requirements of subsection (b). 

“(b) (GOVERNING INSTRUMENT REQUIRE- 
MENTS.—A governing instrument creating a 
trust meets the requirements of this sub- 
section only if, under such instrument— 

“(1) Except in the case of a rollover con- 
tribution described in subsection (c) (3), in 
section 402(a) (5), in section 403(a) (4), no 
contribution will be accepted by such trust 
for an account described in subsection (a) 
unless it is in cash, and contributions will 
not be accepted by such trust for an account 
described in subsection (a) for the taxable 
year in excess of $1,500 on behalf of any 
individual. 

“(2) No part of the trust funds will be in- 
vested in life insurance contracts by such 
trust for an account described in subsection 
(a). 

“(3) The interest of an individual in the 
balance in his account is nonforfeitable. 

“(4) The assets of the trust allocable to 
the account described in subsection (a) will 
not be commingled with other property 
(other than other assets of the trust) except 
in a common trust fund or common invest- 
ment fund. 

“(5) The entire interest of an individual 
for whose benefit the account is maintained 
will be distributed to him not later than the 
close of his taxable year in which he attains 
age 7044, or will be distributed, commencing 
before the close of such taxable year, in ac- 
cordance with regulations prescribed by the 
Secretary over— 

“(A) the life of such individual or the 
lives of such individual and his spouse, or 

“(B) a period not extending beyond the 
life expectancy of such individual or the life 
expectancy of such individual and his spouse. 

“(6) If an individual for whose benefit the 
account is maintained dies before his entire 
interest has been distributed to him, or if 
distribution has been commenced as provided 
in paragraph (5) to his surviving spouse and 
such surviving spouse dies before the entire 
interest has been distributed to such spouse, 
the entire interest (or the remaining part of 
such interest if distribution thereof has com- 
menced) will, within 5 years after his death 
(or the death of the surviving spouse), be 
distributed, or applied to the purchase of an 
immediate annuity for his beneficiary or ben- 
eficiarles (or the beneficiary or beneficiaries 
of his surviving spouse) which will be pay- 
able for the life of such beneficiary or bene- 
ficiaries (or for term certain not extending 
beyond the life expectancy of such benefi- 
ciary or beneficiaries) and which annuity 
will be immediately distributed to such ben- 
eficiary or beneficiaries. The preceding sen- 
tence does not apply if distributions over a 
term certain commenced before the death of 
the individual for whose benefit the trust was 
maintained and the term certain is for a pe- 
riod permitted under paragraph (5). 

“(c) Tax TREATMENT OF DistRIBvTIons— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, any amount paid, 
distributed, transferred or reallocated out of 
a limited employee retirement account shall 
be included in gross income by the payee or 
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distributee, as the case may be, for the tax- 
able year in which the payment or distribu- 
tion is received. The basis of any person in 
such an account or annuity is zero. 

“(2) DISTRIBUTIONS OF ANNUITY CON- 
TRACTS.—Paragraph (1) does not apply to any 
annuity contract which meets the require- 
ments of paragraphs (1), (3), (4), and (5) of 
section 408(b). Section 72 applies to any such 
annuity contract, and for p 5 of sec- 
tion 72 the investment in such contract is 
zero. 

“(3) ROLLOVER CONTRIBUTION.—An amount 
is described in this paragraph as a rollover 
contribution if it meets the requirements of 
subparagraphs (A) and (B). 

“(A) IN GENERAL.—Paragraph (1) does not 
apply to any amount paid or distributed out 
of a limited employee retirement account to 
the individual for whose benefit the account 
is maintained if— 

“(1) the entire amount received (includ- 
ing money and any other property) is paid 
into an individual retirement account, an 
individual retirement annuity (other than 
an endowment contract), a retirement bond, 
or a limited employee retirement account for 
the benefit of such individual not later than 
the 60th day after the day on which he re- 
ceives the payment or distribution; or 

“(ii) the entire amount received (includ- 
ing money and any other property) repre- 
sents the entire amount in the limited em- 
ployee retirement account and no amount in 
the account is attributable to any source 
other than a rollover contribution from an 
employees’ trust described in section 401(a) 
which is exempt from tax under section 501 
(a) (other than a trust forming part of a 
plan under which the individual was an em- 
ployee within the meaning of section 401(c) 
(1) at the time contributions were made on 
his behalf under the plan and other than a 
limited employee retirement account), or an 
annuity plan described in section 403(a) 
(other than a plan under which the indi- 
vidual was an employee within the meaning 
of section 401(c)(1) at the time contribu- 
tions were made on his behalf under the 
plan and other than a limited employee re- 
tirement account) and any earnings on such 
sums and the entire amount thereof is paid 
into another such trust (for the benefit of 
such individual) or annuity plan not later 
than the 60th day on which he receives the 
payment or distribution. 

“(B) Limrration.—This paragraph does not 
apply to any amount described in subpara- 
graph (A) (i) received by an individual from 
a limited employee retirement account if at 
any time during the 3-year period ending on 
the day of such receipt such individual re- 
ceived any other amount— 

“(1) described in that subparagraph from 
a limited employee retirement account which 
was not includible in his gross income be- 
cause of the application of this paragraph, 
or 

“(ii) described in section 408(d) (3) (A) (1) 
from an individual retirement account, in- 
dividual retirement annuity, or a retirement 
bond which was not includible in his gross 
income because of the application of that 
section. 

“(4) EXCESS CONTRIBUTIONS RETURNED BE- 
FORE DUE DATE OF RETURN.—Paragraph (1) 
does not apply to the distribution of any 
contribution paid during a taxable year to 
a limited employee retirement account to 
the extent that such contribution exceeds 
the amount allowable as a deduction under 
section 220 if— 

“(A) such distribution is received on or 
before the day prescribed by law (including 
extensions of time) for filing such individ- 
ual’s return for such taxable year, 

“(B) no deduction is allowed under sec- 
tion 220 with respect to such excess contrib- 
ution, and 

“(C) such distribution is accompanied by 
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the amount of net income attributable to 
such excess contribution. 


Any net income described in subparagraph 
(C) shall be included in the gross income 
of the individual for the taxable year in 
which received. 

“(5) EXCESS CONTRIBUTIONS TRANSFERRED 
OR REALLOCATED BEFORE DUE DATE OF RETURN.— 
Paragraph (1) does not apply to the realloca- 
tion, from a limited employee retirement 
account to another account under a trust 
which is a part of the same plan, of any con- 
tribution paid during a taxable year to the 
limited employee retirement account of an 
individual to the extent that such con- 
tribution exceeds the amount allowable as a 
deduction under section 220. The preceding 
sentence shall not apply unless such real- 
location is made on or before the day pre- 
scribed by law (including extensions of 
time) for filing such individual’s return for 
such taxable year. If no deduction is al- 
lowed under section 220 with respect to such 
excess contribution for purposes of this 
paragraph, a reallocation includes a trans- 
fer from an account under a trust to an ac- 
count under another trust. 

“(6) TRANSFER OF ACCOUNT INCIDENT TO 
pivorce.—The transfer of an individual’s in- 
terest in a limited employee retirement ac- 
count to his former spouse under a divorce 
decree or under a written instrument in- 
cident to such divorce is not to be considered 
a taxable transfer made by such individual 
notwithstanding any other provision of this 
subtitle, and such interest at the time of 
the transfer is to be treated as a limited 
employee retirement account of such spouse, 
and not of such individual. Thereafter such 
account for purposes of this subtitle is to be 
treated as maintained for the benefit of such 
spouse. 

“(d) Tax TREATMENT OF ACCOUNTS.— 

“(1) Loss OF EXEMPTION OF ACCOUNT WHERE 
EMPLOYEE ENGAGES IN PROHIBITED TRANSAC- 
TION.— 

“(A) IN GENERAL—If, during any taxable 
year of the individual for whose benefit any 
limited employee retirement account is 
established, that individual or his beneficiary 
engages in any transaction prohibited by sec- 
tion 4975 with respect to such account, such 
account ceases to be a limited employee re- 
tirement account as of the first day of such 
taxable year. For purposes of this paragraph, 
the individual for whose benefit any account 
was established is treated as the creator of 
such account. 

“(B) ACCOUNT TREATED AS DISTRIBUTING ALL 
ITs ASSETS.—In any case in which any account 
ceases to be a limited employee retirement 
account by reason of subparagraph (A) as of 
the first day of any taxable year, paragraph 
(1) of subsection (c) applies as if there were 
a distribution on such first day in an amount 
equal to the fair market value (on such first 
day) of all assets in the account (on such 
first day). 

“(2) EFFECT OF PLEDGING ACCOUNT AS SECU- 
riry.—If, during any taxable year of the 
individual for whose benefit a limited em- 
ployee retirement account is established, that 
individual uses the account or any portion 
thereof as security for a loan, the portion so 
used is treated as distributed to that 
individual. 

“(3) PURCHASE OF ENDOWMENT CONTRACT BY 
LIMITED EMPLOYEE RETIREMENT ACCOUNT.—If 
the assets of a Hmited employee retirement 
account or any part of such assets are used 
to purchase an endowment contract for the 
benefit of the individual for whose benefit 
the account is established— 

“(A) to the extent that the amount of the 
assets involved in the purchase are not 
attributable to the purchase of life insurance, 
the purchase is treated as a rollover contri- 
bution described in subsection (c) (3), and 

“(B) to the extent that the amount of the 
assets involved in the purchase are attrib- 
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utable to the purchase of life, health, acci- 
dent, or other insurance, such amounts are 
treated as distributed to that individual (but 
the provisions of subsection (e) do not 
apply). 

“(e) ADDITIONAL TAX ON CERTAIN AMOUNTS 
INCLUDED IN Gross INCOME BEFORE AGE 
594% — 

“(1) EARLY DISTRIBUTIONS FROM A LIMITED 
EMPLOYEE RETIREMENT AcCCOUNT.—If a dis- 
tribution from a limited employee retire- 
ment account to the individual for whose 
benefit such account was established is made 
before such individual attains age 5914, his 
tax under this chapter for the taxable year 
in which such distribution is received shall 
be increased by an amount equal to 10 per- 
cent of the amount of the distribution which 
is includible in his gross income for such tax- 
able year. 

“(2) DISQUALIFICATION CASES.—If an 
amount is includible in gross income for a 
taxable year under subsection (d) and the 
taxpayer has not attained age 59% before 
the beginning of such taxable year, his tax 
under this chapter for such taxable year 
shall be increased by an amount equal to 
10 percent of such amount so required to be 
included in his gross income. 

“(3) DISABILITY CASES.—Paragraphs (1) 
and (2) do not apply if the amount paid or 
distributed, or the disqualification of the ac- 
count under subsection (d), is attributable 
to the taxpayer becoming disabled within the 
meaning of section 72(m) (7). 

“(f) COMMUNITY Property Laws,—This 
section shall be applied without regard to 
any community property laws. 

“(g) Reports.—The administrator of any 
plan which includes a limited employee re- 
tirement account shall"make such reports re- 
garding such account to the Secretary and 
to the individual for whom the account is, 
or is to be, maintained with respect to con- 
tributions, distributions, and such other 
matters as the Secretary may require under 
regulations. The reports required by this 
subsection shall be filed at such time and in 
such manner and furnished to such indi- 
viduals at such time and in such manner as 
may be required by those regulations. 

“(h) ACCRUED BENEFIT ATTRIBUTABLE TO 
AccountT.—For purposes of this section. — 

“(1) COMPUTATION OF ACCRUED BENEFIT.— 
The accrued benefit under a qualified benefit 
plan attributable to an employee’s limited 
employee retirement account is the ac- 
crued benefit under the plan derived from 
the employee’s contributions (within the 
meaning of section 411(c)(2)) multiplied 
by a fraction— 

“(A) the numerator of which is the bal- 
ance to the credit of the employee unde: 
such account, and 

“(B) the denominator of which is the sum 
of— 

“(i) the employee’s accumulated contribu- 
tions (within the meaning of section 411 
(c) (2) (C), and 

“(ii) the employee’s voluntary contribu- 
tions (within the meaning of section 411(d) 
(5), increased by interest (if any) under the 
plan. 

“(2) DISTRIBUTION OF ACCRUED BENEFIT.— 
The portion of a distribution under a plan 
which is attributable to a limited employee 
retirement account shall be determined tn- 
der the plan in accordance with regulations 
prescribed by the Secretary. 

“(i) EFFECT OF DISQUALIFICATION OF 
PLan.—If the plan of which a limited em- 
ployee retirement account is a part is no 
longer described in section 401(a), such ac- 
count shall be treated as an individual re- 
tirement account described in section 408(a) 
if it otherwise meets the requirements of 
section 408 (a). 

“(j) Cross REFERENCE.— ; 

“For tax on certain accumulations in lim- 
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ited employee retirement accounts, see sec- 
tion 4974.” 

(c) CONFORMING AMENDMENTS,— 

(1) Section 37(e)(4)(A) (defining retire- 
ment income) is amended— 

(A) by striking out “and” at the end of 
clause (v). 

(B) by striking out “or” at the end of 
clause (vi) and inserting in lieu thereof 
“and”, and 

(C) by adding at the end thereof the fol- 
lowing new clause: 

“(vii) a limited employee retirement ac- 
count described in section 408A, or”. 

(2) The second sentence of section 46(a) 
(3) and the second sentence of section 50A 
(a)(3) are each amended by inserting after 
“certain retirement accounts),” the follow- 
ing: “section 408A(e) (relating to additional 
tax on income from limited employee retire- 
ment accounts),”. 

(3) Paragraph (1) of section 55(d) (relat- 
ing to minimum tax for tax preferences of 
individuals) is amended by striking out “and 
408(f),” and inserting in lieu thereof “408 
(f), 408A(e), and 409(c),”. 

(4) Section 72 (relating to annuities) is 
amended— 

(A) by inserting after ‘408(b)” in subsec- 
tion (m) (4) (A) “, a limited employee re- 
tirement account described in section 408A 
(a)”, and 

(B) by inserting after “408(a) or (b)” in 
subsection (m)(6) “or a limited employee 
retirement account described in section 408 
(A) (a)”. 

és) Section 219(b) (4) is amended by in- 
serting, “, 408A(c) (3)” after “408(d) (3)”. 

(6) Sections 402(a) (5) and 403(a) (4) (re- 
lating to rollover amounts) are each amend- 
ed— 

(A) in subparagraph (B) (i), by striking 
out “endowment contract),” and inserting 
in lieu thereof “endowment contract), a 
limited employee retirement account des- 
cribed in section 408A(a),” and 

(B) by striking out the second sentence 
and inserting in lieu thereof the following: 
“For purposes of this title, a transfer des- 
cribed in subparagraph (B) (1) shall be trest- 
ed as a rollover contribution as described 
in section 408(d)(3) or 408A(c)(3), as the 
case may be.” 

(7) Section 402(e) (4) is amended by add- 
ing at the end of subparagraph (A) the fol- 
lowing: 

“For purposes of this subsection, the bal- 
ance to the credit of am employee does not 
include the balance (determined in accord- 
ance with regulations prescribed by the 
Secretary) or a limited employee retirement 
account.” 

(8) Section 408(d) (3) (relating to tax-free 
rollovers) is amended— 

(A) by striking out clause (1) of subpara- 
graph (A) and inserting in lieu thereof the 
following: 

“(1) the entire amount received (including 
money and any other property) is paid into 
an individual retirement account, an indi- 
vidual retirement annuity (other than an 
endowment contract), a retirement bond, or 
a limited employee retirement account for 
the benefit of such individual not later than 
the 60th day after the day on which he 
receives the payment or distribution; or”. 

(B) by striking out subparagraph (B) and 
inserting in lieu thereof the following: 

“(B) LIMITATION.—This paragraph does not 
apply to any amount described in subpara- 
graph (A) (i) received by an individual from 
an individual retirement account or indivi- 
dual retirement annuity if at any time dur- 
ing the 3-year period ending on the day of 
sich receipt such individual received any 
other amount (i) described in that sub- 
paragraph from an individual retirement ac- 
count, individual retirement annuity, or a 
retirement bond which was not includible 
in his gross income because of the application 
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of this paragraph or (ii) described in sec- 
tion 408A(c)(3)(A)(1) from a limited em- 
ployee retirement account which was not 
includible in his gross income because of 
the application of that section.” 

(9) That portion of section 408(d) (4) 
which follows subparagraph (C) thereof is 
amended to read as follows: “In the case of 
such a distribution, for purposes of section 
61, amy net income described in subpara- 
graph (C) shall be deemed to have been 
earned and receivable in the taxable year in 
which such excess contribution is made.” 

(10) The third sentence of section 901(a) 
(relating to allowance of foreign tax credit) 
is amended by inserting “against the tax im- 
posed for the taxable year by section 408A(e) 
(relating to additional tax on income from 
limited employee retirement accounts),” 
before “against the tax imposed by section 
531”. 

(11) Paragraph (12) of section 3401(a) 
(defining wages) is amended by striking out 
subparagraph (D). 

(12) The first sentence of subparagraph 
(A) of section 3402(m) (2) (relating to with- 
holding allowances based on itemized deduc- 
tions) is amended by striking out “para- 
graph (13) thereof” and inserting in lieu 
thereof “paragraphs (10), (13), amd (14) 
thereof”. 

(13) So much of section 4973(b) as fol- 
lows paragraph (1) thereof is amended to 
read as follows: 

“(2) the amount determined under this 

subsection for the preceding taxable year, 
reduced by the excess (if any) of the maxi- 
mum amount allowable as a deduction under 
section 219 or 220 for the taxable year over 
the amount contributed to the accounts or 
for the annuities or bonds for the taxable 
year and reduced by the sum of the distribu- 
tions out of the account (for the taxable 
year and all prior taxable years) which were 
included in the gross income of the payee 
under section 408(d) (1). 
For purposes of this subsection, any contri- 
bution which is distributed from the individ- 
ual retirement account, individual retire- 
ment annuity, or bond in a distribution to 
which section 408(d)(4) applies shall be 
treated as an amount not contributed if such 
distribution consists of an excess contribu- 
tion solely because of employer contributions 
to a plan or contract described in section 
219(b) (2) or by reason of the application of 
such section, and only if such distribution 
does not exceed the excess of $1,500 over the 
amount described in paragraph (1) (B).” 

(14) Excess ACCUMULATIONS TAx.—Section 
4974 is amended by— 

(A) striking out “or individual retirement 
annuity” in subsection (a) thereof and in- 
serting in lieu thereof “, individual retire- 
ment annuity, or limited employee retire- 
ment account”, and 

(B) striking out “or 408(b) (3) or (4)” 
each place it appears and inserting in lieu 
thereof “, 408(b) (3) or (4), or 408A(b) 
(5) or (6)”. 

(15) Section 6693(a) is amended by strik- 
ing out “408(i)” each place it appears and 
rican in lieu thereof “219(c)(6) or 408 
(i)”. 

(16) Section 415(c)(2) is amended by— 

(A) striking out “and” in subparagraph 
(B), 
(B) striking out “forfeitures.” and insert- 
ing in lieu thereof “forfeitures, and” in sub- 
paragraph (C), and 

(C) adding after subparagraph (C) the 
following: 

“(D) employee contributions deductible 
under section 220.” 

(d) CLERICAL AMENDMENTS.— 

(1) The table of sections for subpart A of 
part I of subchapter D of chapter 1 is 
amended by inserting after the item relating 
to section 408 the following new item: 

“Sec. 408A. Limited employee retirement 
accounts.” 
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(2) The table of sections for part VII of 
subchapter B of chapter 1 is amended by 
striking out the item relating to section 220 
and inserting in lieu thereof the following: 

“Sec. 220. Deduction for employee retire- 
ment savings. 

“Sec. 221. Cross references.” 

(e) EFFECTIVE Dates——The amendments 
made by this section (other than the amend- 
ment made by subsection (c)(13)) shall ap- 
ply to taxable years beginning after Decem- 
ber 31, 1975. The amendment made by sub- 
section (c)(13) shall apply to taxable years 
beginning after December 31, 1974. 

TITLE XVI—REAL ESTATE INVESTMENT 
TRUSTS 
Sec. 1601. DEFICIENCY DIVIDEND PROCEDURE, 

(a) IN GENERAL. 

(1) Part II of subchapter M of chapter 1 
(relating to real estate investment trusts) is 
amended by adding at the end thereof the 
following new section: 

“Sec. 859. DEDUCTION FOR DEFICIENCY DIV- 
IDENDS. 

“(a) GENERAL RULE—If a determination 
(as defined in subsection (c)) with respect to 
a real estate investment trust results in any 
adjustment (as defined in subsection (b) (1)) 
for any taxable year, a deduction shall be al- 
lowed to such trust for the amount of defi- 
ciency dividends (as defined in subsection 
(a)) for purposes of determining the deduc- 
tion for dividends paid for such year. 

“(b) RULES FOR APPLICATION OF SECTION.— 

“(1) ApsusTMENT.—For purposes of this 
section, the term ‘adjustment’ means— 

“(A) any increase in the real estate invest- 
ment trust taxable income of the real estate 
investment trust (determined without re- 
gard to the deduction for dividends paid (as 
defined in section 561)), 

“(B) any increase in the excess of (i) the 
net income from foreclosure property and 
section 1221 (1) property (as defined in sec- 
tion 857(b)(4)(B)) over (ii) the tax on 
such income imposed by section 857(b) (4) 
(A), 

“(C) any increase in the amount of the 
excess described in section 857(b) (3) (A) (re- 
lating to the excess of the net long-term cap- 
ital gain over the sum of the net short-term 
capital loss and the deduction for capital 
gains dividends paid), and 

“(D) any decrease in the deduction for 
dividends paid (as defined in section 561) de- 
termined without regard to capital gains 
dividends. 

“(2) INTEREST AND PENALTIES BASED ON FULL 
AMOUNT OF ADJUSTMENT.—For purposes of de- 
termining interest, additional amounts, and 
assessable penalties— 

“(A) the amount of the tax imposed on 
the real estate investment trust as a result 
of the determination shall be deemed to be 
equal to the amount of the adjustment at- 
tributable to the determination (within the 
meaning of paragraph (3)), and 

“(B) the last date prescribed for payment 
of such amount shall be deemed to have been 
the last date prescribed for the payment of 
tax (determined in the manner provided by 
section 6601(c)) for the taxable year with re- 
spect to which the determination is made. 

“(3) AMOUNT OF ADJUSTMENT ATTRIBUTABLE 
TO DETERMINATION.—For purposes of this sec- 
tion, the amount of the adjustment attribut- 
able to the determination is an amount equal 
to the sum of— 

“(A) the amounts of increase referred to in 
subparagraphs (A), (B), and (C) of para- 
graph (1), and 

“(B) the amount of decrease referred to in 
subparagraph (D) of paragraph (1). 

“(4) DEDUCTION ALLOWED AS OF DATE CLAIM 
Is FILED.—The deficiency dividend deduction 
shall be allowed as of the date of the claim 
for the deficiency dividend deduction is filed. 

“ (5) CREDT OR REFUND.—If the allowance of 
a deficiency dividend deduction results in an 
overpayment of tax for any taxable year, 
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credit or refund with respect to such over- 
payment shall be made as if on the date of 
the determination 2 years remained before 
the expiration of the period of limitation on 
the filing of claim for refund for the taxable 
year to which the overpayment relates. 

“(6) EFFECT ON SHAREHOLDERS OR HOLDERS 
OF BENEFICIAL INTERESTS.—The taxation of 
any distribution to shareholders or holders 
of beneficial interests in the real estate 
investment trust for the taxable year with 
respect to which the Hability resulting from 
the determinatiin exists or any taxable year 
thereafter but before the taxable year in 
which the distribution of the deficiency 
dividend occurs shall not be affected by the 
provisions of this section. 

“(c) DETERMINATION.—For purposes of this 
section, the term ‘determination’ means— 

“(1) a decision by the Tax Court, or a 
judgment, decree, or other order by any court 
of competent jurisdiction, which has become 
final; 

“(2) a closing agreement made under sec- 
tion 7121; or 

“(3) under regulations prescribed by the 
Secretary or his delegate, an agreement 
signed by the Secretary or his delegate and 
by, or on behalf of, the real estate investment 
trust relating to the liability of such trust 
for tax. 

“(d) DEFICIENCY DIVIDENDS — 

“(1) DEFINITION.—For purposes of this sec- 
tion, the term ‘deficiency dividends’ means 
the amount of the dividends paid by the real 
estate investment trust on or after the date 
of the determination and before filing claim 
under subsection (e), which would have 
been includible in the computation of the 
deduction for dividends paid under section 
561 for the taxable year with respect to 
which the liability for tax resulting from 
the determination exists, if distributed dur- 
ing such taxable year. No dividends shall be 
considered as deficiency dividends for pur- 
poses of subsection (a) unless distributed 
within 90 days after the determination. 

“(2) Lumrratrion.—The amount of defi- 
ciency dividends paid by a real estate invest- 
ment trust for the taxable year with respect 
to which the liability for tax resulting from 
the determination exists shall not exceed 
the amount of the adjustment referred to 
in subsection (b) (3). 

“ (3) EFFECT ON DIVIDENDS PAID DEDUCTION.— 


“(A) FOR TAXABLE YEAR IN WHICH PAID.— 
Deficiency dividends paid in any taxable year 
shall not be included in the amount of div- 
idends paid for such year for purposes of 
computing the dividends paid deduction for 
such year. 

“(B) FOR PRIOR TAXABLE YEAR.—Deficiency 
dividends paid in any taxable year shall not 
be allowed for purposes of section 858(a) 
in the computation of the dividends paid 
deduction for the taxable year preceding the 
taxable year in which paid. 

“(e) Cram Requirep.—No deficiency div- 
idend deduction shall be allowed under 
subsection (a) unless (under regulations 
prescribed by the Secretary or his delegate) 
claim therefor is filed within 120 days after 
the date of the determination, 

“(f) SUSPENSION OF STATUTE OF LIMITA- 
TIONS AND STAY OF COLLECTION. — 

“(1) SUSPENSION OF RUNNING OF STATUTE. — 
If the real estate investment trust files a 
claim as provided in subsection (e), the run- 
ning of the statute of limitations provided 
in section 6501 on the making of assess- 
ments, and the bringing of distraint or a 
proceeding in court for collection, in respect 
of the deficiency established by a determina- 
tion under this section, and all interest, ad- 
ditional amounts, or assessable penalties in 
respect thereof, shall be suspended for a 
period of 2 years after the date of the deter- 
mination. 


“(2) STAY OF COLLECTION—In the case of 
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any deficiency established by a determination 
under this section— 

“(A) the collection of the deficiency, and 
all interest, additional amounts, and assess- 
able penalties in respect thereof, shall, ex- 
cept in cases of jeopardy, be stayed until the 
expiration of 120 days after the date of the 
determination, and 

“(B) if claim for a deficiency dividend de- 
duction is filed under subsection (e), the 
collection of such part of the deficiency as 
is not reduced by the deduction for deficiency 
dividends provided in subsection (a) shall 
be stayed until the date the claim is dis- 
allowed (in whole or in part), and if dis- 
allowed in part collection shall be made only 
with respect to the part disallowed. 


No distraint or proceeding in court shall be 
begun for the collection of an amount the 
collection of which is stayed under sub- 
paragraph (A) or (B) during the period for 
which the collection of such amount is 
stayed. 

“(g) DEDUCTION ALLOWED ONLY IF ORIG- 
INAL UNDERDISTRISUTION RESULTED FROM 
REASONABLE CAUSE—A deficiency dividend 
deduction shall be allowed under subsection 
(a) only if the entire amount of the adjust- 
ment was due to reasonable cause. 

“(h) PENALTY.— 

“For assessable penalty with respect to 
liability for tax of real estate investment 
trust which is allowed a deduction under 
subsection (a), see section 6697.” 

(2) The table of sections for such part II 
is amended by adding at the end thereof the 
following new item: 

“Sec. 859. Deduction for deficiency divi- 
dends.” 

(b) PENALTY.— 

(1) Subchapter B of chapter 68 (relating 
to assessable penalties) is amended by add- 
ing at the end thereof the following new 
section: 

“Sec. 6697. ASSESSABLE PENALTIES WITH RE- 
SPECT TO LIABILITY FoR TAx OF 
REAL ESTATE INVESTMENT TRUSTS. 

“(a) Crv Penatry.—In addition to any 
other penalty provided by law, any real es- 
tate investment trust which is Mable for in- 
terest for any period by reason of any de- 
termination (within the meaning of section 
859(c)) with respect to which a deduction 
is allowed under section 859(a) shall pay a 
penalty in an amount equal to the amount 
of such interest attributable solely to such 
determination. 

“(b) 50-Percent LimrraTiIon.—The penalty 
payable under this section with respect to 
any determination shall not exceed one-half 
of the amount of the adjustment attribut- 
able to the determination (within the mean- 
ing of section 859 (b) (3)). 

“(c) DEFICIENCY PROCEDURES Nor To 
AppLy.—Subchapter B of chapter 63 (relat- 
ing to deficiency procedure for income, es- 
tate, gift, and certain excise taxes) shall not 
apply in respect of the assessment or col- 
lection of any penalty imposed by subsection 
(a).” 

(2) The table of sections for such sub- 
chapter B is amended by adding at the end 
thereof the following: 


“Sec. 6697. Assessable penalties with respect 
to liability for tax of real es- 
tate investment trusts.” 

(c) Late DESIGNATION AND PAYMENT OF 
CAPITAL GAIN Divipenp.—The first sentence 
of subparagraph (C) of section 857(b) (3) 
(defining capital gain dividend) is amended 
by inserting before the period at the end 
thereof the following: “; except that, if there 
is an increase in the excess described in sub- 
paragraph (A) of this paragraph for such 
year which results from a determination (as 
defined in section 859(c)), such designation 
may be made with respect to such increase at 
any time before the expiration of 120 days 
after the date of such determination”. 
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Sec. 1602. Trust Not DISQUALIFIED IN CERTAIN 
Cases WHERE INCOME TESTS 
Were Nor MET. 

(a) DISQUALIFICATION Not Appirep.—Sec- 
tion 856(c) (relating to limitations) is 
amended by adding at the end thereof the 
following new paragraph: 

“(8) If, as the result of a determination (as 
defined in section 859(c)) with respect to the 
real estate investment trust, such trust does 
not meet the requirements of paragraph (2), 
(3), or (5), or of two or more such paragraphs 
for any taxable year, such trust shall, never- 
theless, be considered to have satisfied the re- 
quirements of such paragraphs for such tax- 
able year if— 

“(A) the nature and amount of the sources 
of its gross income as reported in a schedule 
attached to its income tax return for such 
taxable year satisfied the requirements of 
such paragraphs; and 

“(B) it had, after reasonable investigation, 
reasonable ground to believe and did believe 
that the nature and amount of the sources 
of its gross income satisfied such require- 
ments.” 

(b) IMPOSITION OF SPECIAL TAXES— 

(1) Section 857(b) (relating to method of 
taxation of real estate investment trusts, 
etc.) is amended by redesignating paragraph 
(5) as paragraph (7) and by inserting after 
paragraph (4) the following new paragraphs: 

“(5) IMPOSITION OF TAX ON NONQUALIFYING 
INCOME.— 

“(A) IMPOSITION OF TAx.—There is hereby 
imposed for each taxable year of every real 
estate investment trust a tax in the amount 
determined by applying to the amount re- 
ferred to in subparagraph (B) the percentage 
which equals the sum of the normal tax rate 
and the surtax rate for the taxable year pre- 
scribed by section 11. 

“(B) AMount.—The amount referred to in 
this subparagraph is— 

“(1) the amount by which the gross income 
of the real estate investment trust for the 
taxable year exceeds the portion of such gross 
income derived from sources referred to in 
section 856(c) (2), multiplied by 

“(il) a fraction the numerator of which is 
the real estate investment trust taxable in- 
come for the taxable year (determined with- 
out regard to the deductions provided in 
paragraphs (2)(C) and (2) (G)) and the de- 
nominator of which is the gross income for 
the taxable year (excluding gross income 
from foreclosure property and property which 
is described in section 1221(1)). 

“(C) No TAX WHERE SECTION 11 APPLIES.— 
No tax shall be imposed by this paragraph for 
the taxable year if the corporation, trust, or 
association is taxable under section 11 as a 
domestic corporation for such year. 

(6) IMPOSITION OF TAX IN CASE OF DETER- 
MINATION OF FAILURE TO MEET CERTAIN RE- 
QUIREMENTS.— 

“(A) IMPOSITION OF TAx.—If section 856(c) 
(8) applies to a real estate investment trust 
for any taxable year, there is hereby imposed 
on such trust a tax in the amount deter- 
mined by applying to the amount referred to 
in subparagraph (B) the percentage which 
equals the sum of the normal tax rate and 
the surtax rate for the taxable year pre- 
scribed by section 11. 

“(B) AmMount.—The amount referred to in 
this subparagraph is the sum of— 

“(1) the excess of 75 percent of the gross 
income of the real estate investment trust as 
determined for such taxable year over the 
amount of such gross income which is deter- 
mined to be derived from sources referred to 
in section 856(c) (3), and 

“(ii) the excess of the amount of such 
gross income which is determined to be from 
sources referred to in section 856(c) (5) over 
1 percent of such gross income, 
multiplied by a fraction the numerator of 
which is the real estate investment trust tax- 
able income for the taxable year (determined 
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without regard to the deductions provided in 
paragraphs (2)(C) and (2)(G)) and the 
denominator of which is the gross income for 
the taxable year (excluding gross income 
from foreclosure property and property which 
is described in section 1221(1)). 

“(C) No TAX WHERE SECTION 11 APPLIES.— 
No tax shall be imposed by this paragraph 
for the taxable year if the corporation, trust, 
or association is taxable under section 11 
as a domestic corporation for such year.” 

(2) Section 857(b)(2) (relating to real 
estate investment trust taxable income) is 
amended by inserting after subparagraph 
(F) the following new subparagraph: 

“(G) There shall be deducted an amount 
equal to the taxes imposed by paragraphs 
(5) and (6) for the taxable year.” 

Sec. 1603. TREATMENT OF PROPERTY HELD FOR 
SALE TO CUSTOMERS. 

(a) ELIMINATION or HOLDING FoR SALE 
RULE AS QUALIFICATION REQUIREMENT.—Sec- 
tion 856(a) (defining real estate investment 
trust) is amended by striking out paragraph 
(4). 
(b) LIMITATION on GAINS FROM PROPERTY 
DESCRIBED IN SECTION 1221(1).—Section 856 
(c) (relating to limitations) is amended by 
redesignating paragraphs (5) and (6) as 
paragraph (6) and (7), respectively, and by 
inserting after paragraph (4) the following 
new paragraph: 

“(5) less than 1 percent of its gross in- 
come is derived from the sale or other dis- 
position of property which is described in 
section 1221(1) and which is not foreclosure 
property;”’. 

(c) Tax on INCOME FROM PROPERTY DE- 
SCRIBED IN SECTION 1221(1).—Section 857 
(b) (4) is amended by inserting “ OR SECTION 
1221(1) PROPERTY” after “PROPERTY” in the 
heading thereof, by inserting “and section 
1221(1) property” after the word “property” 
in the first sentence of subparagraph (A) 
thereof, and by amending so much of sub- 
paragraph (B) thereof as precedes clause 
(il) to read as follows: 

“(B) NET INCOME FROM FORECLOSURE PROP- 
ERTY AND SECTION 1221(1) PROPERTY.—For 
purposes of this part, the term ‘net income 
from foreclosure property and section 1221 

(d) TECHNICAL AMENDMENTS.— 

“(i) gain from the sale or other disposi- 
tion of property described in section 1221 
(1), including foreclosure property described 
in section 1221(1), and the gross income 
for the taxable year derived from foreclosure 
property (as defined in section 856(e)), but 
only to the extent such gross income is not 
described in subparagraph (A), (B), (C), 
(D), or (E) of section 856(c) (3), over”. 

(d) TECHNICAL AMENDMENTS. — 

(1) So much of paragraph (3) of section 
856(c) (relating to limitations) as precedes 
subparagraph (A) thereof is amended to 
read as follows: 

“(3) at least 75 percent of its gross in- 
come (excluding gross income from property 
described in section 1221(1) which is not 
foreclosure property) is derived from—”. 

(2) Section 856(c) (2) (relating to limita- 
tions) is amended by inserting before the 
semicolon in subparagraph (D) thereof 
“which is not property described in section 
1221(1)”. 

(3) Section 856(c)(3) (relating to limita- 
tions) is amended by inserting before the 
semicolon in subparagraph (C) thereof 
“which is not property described in section 
1221(1)”. 

(4) Section 856(e)(1) (defining foreclo- 
sure property) is amended by adding at the 
end thereof the following sentence: “Such 
term does not include property acquired by 
the real estate investment trust as a result of 
indebtedness arising from the sale or other 
disposition of property of the trust described 
in section 1221(1) which was not originally 
acquired as foreclosure property.” 

(5) Section 857(a)(1)(B) (relating to re- 
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quirements applicable to real estate invest- 
ment trusts) is amended by inserting “and 
property described in section 1221(1)” after 
“property”. 

(6) Section 857(b) (2) (F) (relating to the 
definition of real estate investment trust 
taxable income) is amended by inserting 
before the period at the end thereof “and 
property described in section 1221(1)”. 

(7) Section 856(b) (relating to determina- 
tion of status) is amended by striking out 
“paragraphs (1) to (4)” and in 
lieu thereof “paragraphs (1) to (3)" and by 
striking out “paragraph (5)" and inserting 
in lieu thereof “paragraph (4)’’. 

Sec. 1604. OTHER CHANGES IN LIMITATIONS 
AND REQUIREMENTS. 

(a) INCREASE IN 90-PERCENT Gross INCOME 
REQUIREMENT TO 95 PeRceNT.—Section 96(c) 
(2) (relating to limitations) is amended by 
striking out “90 percent of its gross income” 
and inserting In lieu thereof “95 percent of 
its gross income (excluding gross income 
from property described in section 1221) 
(1) which is not foreclosure property)". 

(b) APPORTIONMENT OF RENTAL INCOME 
AND CHARGES FOR CUSTOMARY SERVICES; 
CHANGE IN DEFINITION OF INDEPENDENT CON- 
TRACTOR.—Subsection (d) of section 856 (de- 
fining rents from real property) is amended 
to read as follows: 

“(d) Rents From REAL Property DE- 
FINED.— 

“(1) AMOUNTS INCLUDED,—For purposes of 
paragraphs (2) and (3) of subsection (c), 
the term ‘rents from real property’ includes 
(subject to paragraph (2) )— 

“(A) rents from interests in real property, 

“(B) charges for services customarily fur- 
nished or rendered in connection with the 
rental of real property, whether or not such 
charges are separately stated, and 

“(C) rent attributable to personal prop- 

erty which is leased under, or in connection 
with, a lease of real property, but only if the 
rent attributable to such personal property 
for the taxable year does not exceed 15 per- 
cent of the total rent for the taxable year 
atributable to both the real and personal 
property leased under, or in connection with, 
such lease. 
For purposes of subparagraph (C), with re- 
spect to each lease of real property, rent at- 
tributable to personal property for the tax- 
able year is that amount which bears the 
same ratio to total rent for the taxable year 
as the average of the adjusted bases of the 
personal property at the beginning and at the 
end of the taxable year bears to the average 
of the aggregate adjusted bases of both the 
real property and the personal property at 
the beginning and at the end of such tax- 
able year. 

“(2) AMOUNTS EXCLUDED.—For purposes of 
paragraphs (2) and (3) of subsection (c), 
the term ‘rents from real property’ does not 
include— 

“(A) any amount received or accrued, di- 
rectly or indirectly, with respect to any real 
property, if the determination of such 
amount depends in whole or in part on the 
income or profits derived by any person from 
such property (except that any amount so 
received or accrued shall not be excluded 
from the term ‘rents from real property’ 
solely by reason of being based on a fixed 
percentage or percentages of receipts or 
sales); 

“(B) any amount received or accrued di- 
rectly or indirectly from any person if the 
real estate investment trust owns, directly 
or indirectly— 

“(i) in the case of any person which is a 
corporation, stock of such person possessing 
10 percent or more of the total combined 
voting power of all classes of stock entitled 
to vote, or 10 percent or more of the total 
number of shares of all classes of stock of 
such person; or 

“(ii) in the case of any person which is 
not a corporation, an interest of 10 percent 
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or more in the assets or net profits of such 
person; and 

“(C) any amount received or accrued, 
directly or indirectly, with respect to any 
real property if the real estate investment 
trust furnishes or renders services to the 
tenants of such property, or manages or 
operates such property, other than through 
an independent contractor from whom the 
trust itself does not derive or receive any 
income. 

“(3) INDEPENDENT CONTRACTOR DEFINED.— 
For purposes of this subsection and subsec- 
tion (e), the term ‘independent contractor’ 
means any person— 

“(A) who does not own, directly or in- 
directly, more than 35 percent of the shares, 
or certificates of beneficial interest, in the 
real estate investment trust; and 

“(B) if such person is a corporation, not 
more than 35 percent of the total combined 
voting power of whose stock (or 35 per- 
cent of the total shares of all classes of 
whose stock), or, if such person is not a cor- 
poration, not more than 35 percent of the 
interest in whose assets or net profits is 
owned, directly or indirectly, by one or more 
persons owning 35 percent or more of the 
shares or certificates of beneficial interest 
in the trust. 

“(4) CONSTRUCTIVE OWNERSHIP OF STOCK.— 
For purposes of this subsection, the rules 
prescribed by section 318(a) for determining 
the ownership of stock shall apply in deter- 
mining the ownership of stock, assets, or 
net profits of any person; except that ‘10 
percent’ shall be substituted for ‘50 percent’ 
in subparagraph (C) of sections 318(a) (2) 
and 318(a) (3).”. 

(C) COMMITMENT FrEEs.—Paragraphs (2) 
and (3) of section 856(c) (relating to 95-per- 
cent and 75-percent income tests) are each 
amended by adding at the end thereof the 
following new subparagraph: 

“(G) amounts received or accrued as con- 
sideration for entering into agreements (i) 
to make loans secured by mortgages on real 
property or on interests in real property or 
(ii) to purchase and leaseback real property 
(including interests in real property and 
interests in mortgages on real property) ;”’. 

(d) INCOME Prom SALE or MORTGAGES HELD 
Less THAN 4 Years.—Section 856(c) (4) 
(relating to 30-percent income test) is 
amended to read as follows: 

“(4) less than 30 percent of its gross in- 
come is derived from the sale or exchange 
of— 

“(A) stock or securities held for less than 
6 months; 

“(B) section 1221(1) property (other than 
foreclosure property); and 

“(C) real property including interests in 
real property and interests in mortgages on 
real property) held for less than 4 years 
other than— 

“(1) property compulsorily or involuntarily 
converted within the meaning of section 
1033, and 

“(il) property which is foreclosure prop- 
erty within the definition of section 856(e) 
(1); and”. 

(e) OPTIONS To PURCHASE REAL PROPERTY 
TREATED AS INTERESTS IN REAL PROPERTY.— 
Section 856(c)(7)(C) (defining interests in 
real property) is amended to read as fol- 
lows: 

“(C) The term ‘interests in real property’ 
includes fee ownership and coownership of 
land or improvements thereon, leaseholds 
of land or improvements thereon, and op- 
tions to acquire land or improvements 
thereon, leaseholds of land or improvements 
thereon, and options to acquire land or im- 
provements thereon, but does not include 
mineral, oll, or gas royalty interests.” 

(f) REAL ESTATE INVESTMENT Trusts May 
BE INCORPORATED. — 

(1) IN GENERAL. —So much of subsection 
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(a) of section 856 (defining real estate in- 
vestment trust) as precedes paragraph (3) 
thereof is amended to read as follows: 

“(a) IN GENERAL—For purposes of this 
subtitle, the term ‘real estate investment 
trust’ means a corporation, an unincorpor- 

ated trust, or an unincorporated associ- 
ation— 

“(1) which is managed by one or more 
trustees or directors; 

(2) the beneficial ownership of which 
is evidenced by transferable shares, or by 
transferable certificates of beneficial inter- 
est;”. 

(2) EXCEPTION FOR FINANCIAL INSTITUTIONS 
AND INSURANCE COMPANIES.—Section 856(a) 
is amended by striking out “and” at the end 
of paragraph (6), by redesignating para- 
graphs (5) and (6) as paragraphs (4) and 
(5), respectively, and by inserting after 
paragraph (5) the following new paragraph: 

“(6) which is neither (A) a financial in- 
stitution to which section 585, 586, or 593 
applies, nor (B) an insurance company to 
which subchapter L applies; and”. 

(3) CONFORMING AMENDMENTS.— 

(A) So much of section 856(c) as precedes 
paragraph (1) thereof is amended by strik- 
ing out “A trust or association” and insert- 
ing in lieu thereof “A corporation, trust, or 
association”. 

(B) The second sentence of section 857(d) 
is amended by inserting “a domestic corpora- 
tion or” before “a domestic unincorporated 
trust”. 

(g) Inrerest—Section 856 (relating to 
definition of real estate investment trust) is 
amended by adding after subsection (e) the 
following new subsection: 

“(f) INTEREST.—For purposes of paragraphs 
(2)(B) and (3)(B) of subsection (c), the 
term ‘interest’ does not include any amount 
received or accrued, directly or indirectly, 
if the determination of such amount depends 
in whole or in part on the income or profits 
of any person (except that any amount so 
received or accrued shall not be excluded 
from the term ‘interest’ solely by reason of 
being based on a fixed percentage or percent- 
ages of receipts or sales) .” 

(h) CERTAIN Diviwenps.—The first sentence 
of section 858(a) (relating to dividends paid 
by real estate investment trust after close 
of taxable year) is amended— 

(1) by inserting “(and specifies in dollar 
amounts)” after “to the extent the trust 
elects in such return”, and 

(2) by striking out “paid during such tax- 
able year” and inserting in lieu thereof “paid 
only during such taxable year”. 

(i) ADOPTION oF ANNUAL ACCOUNTING 
PrEriop.— 

(1) Part II of subchapter M of chapter 1 
(relating to real estate investment trusts) is 
amended by adding at the end thereof the 
following new section: 

“Sec. 860. ADOPTION OF ANNUAL ACCOUNTING 
PERIOD. 

“For purposes of this subtitle, a real estate 
investment trust shall not change to or adopt 
any annual accounting period other than the 
calendar year.” 

(2) The table of sections for such part II is 
amended by adding at the end thereof the 
following: 

“Sec. 860. Adoption of annual accounting 
period.” 

Sec. 1605. EXCISE Tax. 

(a) Imposrrion or Tax.—Subtitle D (relat- 
ing to miscellaneous excise taxes) is amended 
by adding at the end thereof the following 
new chapter: 

“CHAPTER 44—REAL ESTATE INVEST- 
MENT TRUSTS 
“Sec. 4981. Excise tax based on certain real 
estate investment trust taxable 
income not distributed during 
the taxable year. 
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“Sec. 4981. Excise Tax BASED ON CERTAIN 
REAL ESTATE INVESTMENT 
Trust TAXABLE INCOME Not 
DISTRIBUTED DURING THE TAX- 
ABLE YEAR. 

“There is hereby imposed on each real 
estate investment trust for the taxable year 
a tax equal to 3 percent of the amount (if 
any) by which 75 percent of the real estate 
investment trust taxable income (as defined 
in section 857(b) (2), but determined with- 
out regard to section 857(b)(2)(C) for the 
taxable year exceeds the amount of the div- 
idends paid deduction (as defined in section 
561 but computed without regard to capital 
gains dividends as defined in section 857(b) 
(3) (C) and without regard to any dividend 
paid after the close of the taxable year) for 
the taxable year. For purposes of the preced- 
ing sentence, the determination of real estate 
investment trust taxable income shall be 
made by taking into account only the 
amount and character of the items of income 
and deduction as reported by such trust in 
its return for the taxable year.” 

(b) TECHNICAL AMENDMENTS.— 

(1) Subsection (a) of section 856 (relat- 
ing to definition of real estate investment 
trust) is amended by striking out “this sub- 
title” and inserting in lieu thereof “this 
title.” 

(2) Section 857 (relating to taxation of 
real estate investment trust and their ben- 
eficiaries) is amended by adding at the end 
thereof the following new subsection: 

“(c) Cross REFERENCE.— 

“For provisions relating to excise tax based 
on certain real estate investment trust tax- 
able income not distributed during the tax- 
able year, see section 4981.” 

(C) CLERICAL AMENDMENT.—The table of 
chapters for subtitle D is amended by adding 
at the end thereof the following: 

“CHAPTER 44. Real estate investment trusts.” 
Sec. 1606. EFFECTIVE DATE FOR TITLE. 


(a) DEFICIENCY DIVIDEND PROCEDURES. — 
The amendments made by sections 1601 and 
1602 shall apply with respect to determina- 
tions (as defined in section 859(c) of the In- 
ternal Revenue Code of 1954) occurring after 
the date of the enactment of this Act, except 
that the amendment made by section 1602 
(a) requiring a schedule to be attached to 
the income tax return of certain real estate 
investment trusts shall apply only to taxable 
years of such trust beginning after the date 
of the enactment of this Act. 

(b) OTHER AMENDMENTS.—The amend- 
ments made by sections 1603, 1604, and 1605 
shall apply to taxable years of real estate in- 
vestment trusts beginning after the date of 
the enactment of this Act. 


TITLE XVII—AMORTIZATION OF CER- 
TAIN RAILROAD GRADING AND TUN- 
NEL BORES; TAX TREATMENT OF 
CERTAIN RAILROAD TIES 

Sec. 1701. AMORTIZATION Over 50-YeaR PE- 

RIOD OF RAILROAD GRADING AND 
TUNNEL BORES PLACED IN SERV- 
ICE BEFORE 1969. 


Section 185 (relating to amortization of 
railroad grading and tunnel bores) is amend- 
ed by redesignating subsections (d), (e), (f), 
(g), and (h) as subsections (f), (g), (h), (1), 
and (j), respectively, and by inserting after 
subsection (c) the following new subsec- 
tions: 

“(d) ELECTION WITH RESPECT TO PRE-1969 
PROPERTY.—A taxpayer with respect to whom 
an election under subsection (c) is in effect 
for the taxable year may for any taxable 
year beginning after December 31, 1974, elect 
for purposes of this section to treat the term 
‘qualified railroad grading and tunnel bores’ 
as including pre-1969 railroad grading and 
tunnel bores. An election under this subsec- 
tion shall be made by filing with the Secre- 
tary, in such manner, in such form, and 
within such time, as the Secretary may by 
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regulations prescribe, a statement of such 
election. The election under this subsection 
shall remain in effect for all taxable years, 
after the first year for which it is effective, 
for which an election under subsection (c) 
is effective. The election under this subsec- 
tion shall apply to all pre-1969 railroad grad- 
ing and tunnel bores of the taxpayer, unless, 
on application by the taxpayer, the Secretary 
permits him, subject to such conditions as 
the Secretary deems necessary, to revoke such 
election. 

“(e) ADJUSTED Basis FOR Pre-1969 RAIL- 
ROAD GRADING AND TUNNEL Bores.— 

“(1) IN GeneraL.—The adjusted basis of 
any pre-1969 railroad grading and tunnel 
bore shall be determined under this subsec- 
tion. 

“(2) PROPERTY ACQUIRED OR CONSTRUCTED 
AFTER FEBRUARY 28, 1913.— 

“(A) In the case of pre-1969 railroad grad- 
ing and tunnel bores— 

“(i) acquired by the taxpayer after Feb- 
ruary 28, 1913, or 

“(ii) the construction of which was com- 
pleted by the taxpayer after February 28, 
1913, 
the adjusted basis of such property shall be 
equal to the adjusted basis (for determining 
gain) of such property in the hands of the 
taxpayer. 

“(B) In the case of property described in 
subparagraph (A) (i)— 

“(i) which was in existence on Febru- 
ary 28, 1913, 

“(ii) for which the taxpayer has a sub- 
stituted basis, and 

“(iii) such substituted basis for which 
would, but for the provisions of this section, 
be determined under section 1053, 
then the adjusted basis of such property 
shall be determined as if such property were 
property described in paragraph (3) (A). 

“(3) PROPERTY ACQUIRED OR CONSTRUCTED 
BEFORE MARCH 1, 1913.— 

“(A) In the case of pre-1969 railroad 
grading and tunnel bores— 

“(1) acquired by the taxpayer before March 
1, 1913, or 

“(il) the construction of which was com- 
pleted by the taxpayer before March 1, 1913, 
the adjusted basis of such property shall be 
determined under the provisions of sub- 
paragraph (B), (C), or (D) of this paragraph. 

“(B) In the case of any property valued 
under an original valuation made by the 
Interstate Commerce Commission pursuant 
to section 19a of part I of the Interstate 
Commerce Act (49 U.S.C. 19a), the adjusted 
basis of such property shall be equal to the 
amount ascertained by the Interstate Com- 
merce Commission as of the date of such val- 
uation to be such property’s cost of repro- 
duction new (as the term ‘cost of reproduc- 
tion new’ is used in such section 19a). 

“(C) In the case of property which was not 
valued by the Interstate Commerce Commis- 
sion in the manner described in subpara- 
graph (B), but which was valued under an 
original valuation made by a comparable 
State regulatory body, the adjusted basis of 
such property shall be equal to the amount 
ascertained by such State regulatory body as 
of the date of its original valuation to he 
such property’s value. 

“(D) I, in the case of any property to 
which this paragraph applies— 

“(i) neither subparagraph (B) nor (C) 
applies, or 

“(ii) notwithstanding subparagraphs (B) 
and (C), either the taxpayer or the Secretary 
can establish the adjusted basis (for pur- 
poses of determining gain) of such property 
in the hands of the taxpayer, 
then the adjusted basis of such property 
shall be equal to its adjusted basis (for pur- 
poses of determining gain) in the hands of 
the taxpayer.” 

(b) DEFINITION or Pre-1969 RAILROAD 
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of section 185 (as redesignated by subsection 
(a) of this section) is amended by adding 
at the end thereof the following new para- 
graph: 

“(3) PRE-1969 RAILROAD GRADING AND TUN- 
NEL BORES.—The term ‘pre-1969 railroad grad- 
ing and tunnel bores’ means railroad grading 
and tunnel bores the original use of which 
commenced before January 1, 1969.” 

Sec. 1702. TREATMENT OF CERTAIN RAILROAD 
TIES. 


(a) GENERAL Rute—Section 263 (relating 
to capital expenditures) is amended by add- 
ing at the end thereof the following new 
subsection: 

“(g) CERTAIN RAILROAD Tres.—In the case 
of a railroad (including a railroad switching 
or terminal company) which uses the retire- 
ment-replacement method of accounting for 
depreciation of its railroad track, expendi- 
tures for acquiring and installing replace- 
ment ties which are not made of wood (and 
fastenings related to such ties) shall not 
be treated as chargeable to capital account.” 

(b) EFFECTIVE Date.~The amendment 
made by subsection (a) shall apply to ex- 
penditures made on or after January 1, 1975, 
in taxable years ending on or after such date. 


TITLE XVII—TAX CREDIT FOR HOME 
GARDEN TOOL EXPENSES 
Sec. 1801. Tax CREDIT FOR Home GARDEN TOOL 
EXPENSES. 

(a) In Generat.—Subpart A of part IV of 
subchapter A of chapter 1 (relating to cred- 
its against tax) is amended by inserting be- 
fore section 45 the following new section: 
“Sec. 44B, Home GARDEN TOOL EXPENSES. 

“(a) CREDIT ALLOWED.—In the case of an 
individual (other than a trust or estate), 
there shall be allowed as a credit against 
the tax imposed by this chapter for the tax- 
able year an amount equal to 7 percent of 
the individual’s home garden tool expenses 
for the taxable year. 

“(b) Home GARDEN Toon EXPENSES DE- 
FINED.—For purposes of this section, the term 
‘home garden tool expenses’ means amounts 
paid by the taxpayer during the taxable year 
for the purchase of tools and equipment 
primarily for use in preparing, cultivating, 
irrigating, or maintaining a garden for the 
production of vegetables and other foodstuffs 
primarily for consumption by the taxpayer 
and members of his family. 

“(c) LirmrraTion—The aggregate amount 
of home garden tool expenses taken into ac- 
count for any taxable year shall not exceed 
$100 ($50 in the case of a married individual 
filing a separate return). 

“(d) APPLICATION WITH OTHER CREDITS.— 
The credit allowed by subsection (a) shall 
not exceed the amount of the tax imposed 
by this chapter for the taxable year re- 
duced by the sum of the credits allowable 
under— 

“(1) section 33 (relating to foreign tax 
credit), 

“(2) section 37 (relating to credit for the 
elderly), 

“(3) section 38 (relating to investment in 
certain depreciable property), 

“(4) section 40 (relating to work incentive 
program expenses), 

“(5) section 41 (relating to contributions 
to candidates for public office), 

“(6) section 42 (relating to taxable income 
credit), 

“(7) section 44 (relating to purchase of 
new principal residence), and 

“(8) section 44A (relating to expenses for 
household and dependent care services neces- 
sary for gainful employment). 

“(e) MARITAL Starus.—For purposes of this 
section, the determination of marital status 
shall be made under section 143.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of sub- 
chapter A of chapter 1 is amended by in- 
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serting before the item relating to section 
45 the following: 

“Sec, 44B. Home garden tool expenses.” 

(c) TECHNICAL AMENDMENT.—Section 6096 
(b) (defining income tax liability) is amend- 
ed by striking out “and 44A” and inserting 
in lieu thereof “44A, and 44B”. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1975. 


TITLE XIX REPEAL AND REVISION OF OB- 
SOLETE, RARELY USED, ETC., PROVI- 
SIONS OF INTERNAL REVENUE CODE 
OF 1954 

Part I—AMENDMENTS OF INTERNAL REVENUE 

CODE GENERALLY 


Sec. 1911. AMENDMENTS OF SUBTITLE A; IN- 
COME TAXES. 

(a) IN GENERAL. 

(1) AMENDMENT OF SECTION 2.—Subsec- 
tion (c) of section 2 (relating to certain 
married individuals living apart) is amended 
to read as follows: 

“(c) CERTAIN MARRIED INDIVIDUALS LIVING 
APART.—For purposes of this part, an indi- 
vidual shall be treated as not married at 
the close of the taxable year if such indi- 
vidual is so treated under the provisions of 
section 143(b).” 

(2) AMENDMENT OF SECTION 11.—Subsec- 
tion (c) of section 11 (relating to the sur- 
tax imposed on corporations) is amended 
to read as follows: 

“(c) SurTax—The surtax is equal to 26 
percent of the amount by which the taxable 
income exceeds the surtax exemption for the 
taxable year.” 

(3) REPEAL OF SECTION 35.—Section 35 (re- 
lating to partially tax-exempt interest re- 
ceived by individuals) is repealed. 

(4) AMENDMENT OF SECTION 39.—Section 
39 (relating to certain uses of gasoline, spe- 
cial fuels, and lubricating oil) is amended 
by striking out subsections (b) and (c) and 
inserting after subsection (a) the following 
new subsection: 

“(b) ExcerTtion.—Credit shall not be al- 
lowed under subsection (a) for any amount 
payable under section 6421, 6424, or 6427, ifa 
claim for such amount is timely filed and, 
under section 6421(i), 6424(f), or 6427(f), is 
payable under such section.” 

(5) AMENDMENTS OF SECTION 46.— 

(A) The second sentence of section 46(a) 
(3) is amended by striking out “section 
408(e)” and inserting in lieu thereof “sec- 
tion 408(f)”. 

(B) The first sentence of section 46(b) (1) 
(relating to carryback and carryover of un- 
used investment credit) is amended by strik- 
ing out “, except that such excess may be a 
carryback only to a taxable year ending De- 
cember 31, 1961”. 

(C) (1) Section 46(b) (relating to the in- 
vestment credit) is amended by striking out 
paragraph (4) (relating to carrybacks of an 
unused credit to certain taxable years be- 
ginning before 1962), and by redesignating 
paragraphs (5) and (6) as paragraphs (4) 
and (5), respectively. 

(ii) Section 46(b) (5) (B), as redesignated 
by clause (i), is amended by striking out 
“paragraph (5)” and inserting in lieu there- 
of “paragraph (4)”, and by striking out 
“paragraphs (1), (2), and (5)” and inserting 
in lieu thereof “paragraphs (1), (2), and 
(4)”. 

(D) Clause (iii) of section 46(c)(3)(B) 
(relating to public utility property) is 
amended by striking out “47 U.S.C., sec. 222 
(a) (5)” and inserting in lieu thereof “47 
U.S.C. 222(a) (5)”. 

(6) AMENDMENTS OF SECTION 48.— 

(A) Section 48(a) (2) (B) (vi) (relating to 
section 38 property used outside the United 
States) is amended by striking out “; 43 
U.S.C., sec. 1331)” and inserting in lieu 
thereof “(43 U.S.C. 1331))”. 

(B) Section 48(a) (2) (B) (vill) is amended 
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by striking out “47 U.S.C., sec. 702” and in- 
serting in lieu thereof “47 U.S.C, 702”, 

(7) AMENDMENT OF SECTION 50A.—The sec- 
ond sentence of section 50A(a)(3) (relating 
to liability for tax) is amended by striking 
out “section 408(e)” and inserting in lieu 
thereof “section 408(f)”. 

(8) REPEAL OF SECTION 51.—Subchapter A 
of chapter 1 is amended by striking out part 
V (relating to tax surcharge). 

(9) AMENDMENT OF SECTION 56.—Section 
56(c) (relating to tax carryover) is amended 
by striking out “to which excess may be 
carried” and inserting in lieu thereof “to 
which such excess may be carried”. 

(10) AMENDMENTS OF SECTION 57.— 

(A) Section 57(a) (relating to items of tax 
preference) is amended by striking out para- 
graph (1) (relating to excess investment in- 
terest for taxable years before 1972). 

(B) Section 57(a), as amended by sec- 
tion 301 of this Act, is further amended by 
striking out the last two sentences and in- 
serting in lieu thereof the following: “Para- 
graphs (3), (11), and (12) shall not apply 
to a corporation other than an electing small 
business corporation (as defined in section 
1371(b)) and a personal holding company 
(as defined in section 542).” 

(C) Section 57 is amended by striking out 
subsection (b) (relating to rules regarding 
excess investment interest), by redesignating 
subsection (c) as subsection (b), and by re- 
designating subsections (d), (e), and (f), as 
added by section 301 of this Act, as subsec- 
tions (c), (d), and (e), respectively. 

(11) AMENDMENTS OF SECTION 62.— 

(A) Section 62 (relating to definition of 
adjusted gross income) is amended by re- 
designating paragraph (11), as added by the 
Act of October 26, 1974 (Public Law 93-483), 
as paragraph (12). 

(B) Section 62(12), as redesignated by 
subparagraph (A) of this paragraph, is 
amended by striking out “trade or business 
to the extent” and inserting in lieu thereof 
“trade or business, to the extent”. 

(12) DEFINITION OF ORDINARY INCOME AND 
ORDINARY Loss.—Part I of subchapter B of 
chapter 1 (relating to definitions of gross 
income, adjusted gross income, and taxable 
income) is amended by adding at the end 
thereof the following new sections: 


“Sec. 64. ORDINARY INCOME DEFINED. 

“For purposes of this subtitle, the term 
‘ordinary income’ includes any gain from the 
Sale or exchange of property only if such 
property is neither a capital asset nor prop- 
erty described in section 1231(b). 

“Sec. 65. ORDINARY Loss DEFINED. 

“For purposes of this subtitle, the term 
‘ordinary loss’ includes any loss from the 
sale or exchange of property only if such 
property is not a capital asset.” 

(13) AMENDMENTS OF SECTION 72.— 

(A) Section 72(d)(1) (relating to em- 
ployees’ annuities) is amended by striking 
out “(whether or not before January 1, 
1954)” and by striking out “(under this 
paragraph and prior income tax laws)”. 

(B) Section 72(m) (4) (A) (relating to as- 
signments or pledges) is amended by strik- 
ing out “an individual retirement amount” 
and inserting in lieu thereof “an individual 
retirement account”. 

(14) REPEAL OF SECTION 76.—Section 76 
(relating to mortgages made or obligations 
issued by joint stock land banks) Is repealed. 

(15) AMENDMENT OF SECTION 83.—Section 
83(b) (2) (relating to election to include the 
value of restricted property in in- 
come) is amended by striking out “(or, if 
later, 30 days after the date of the enact- 
ment of the Tax Reform Act of 1969)”. 

(16) AMENDMENT OF SECTION 101.—Section 
101 is amended by striking out subsection 
(f) (relating to effective date of section). 

(17) AMENDMENTS OF SECTION 103.— 

(A) Section 103(a) (relating to tax-ex- 
empt interest) is amended to read as follows: 
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“(a) GENERAL RULE.—Gross income does 
not include interest on the obligations of 
a State or a possession of the United States, 
or any political subdivision of any of the 
foregoing, or of the District of Columbia.” 

(B) Section 103 is amended by striking 
out subsection (b) (relating to certain ex- 
ceptions) and by redesignating subsections 
(c), (d), and (e) as subsections (b), (c), 
and (d), respectively. 

(C) Section 103(b)(1) (relating to in- 
dustrial development bonds), as redesignat- 
ed by subparagraph (B) of this paragraph, is 
amended to read as follows: 

“(1) SUBSECTION (a) NOT TO APPLY.—Ex- 
cept as otherwise provided in this subsec- 
tion, any industrial development bond shall 
be treated as an obligation not described 
in subsection (a).” 

(D) Section 103(b)(6)(G) (relating to 
limitation on loss of tax exemption), as re- 
designated by subparagraph (B) of this 
paragraph, is amended by striking out “sub- 
section (a) (1)” and inserting in lieu there- 
of “subsection (a)”. 

(E) Section 103(c)(1) (relating to arbi- 
trage bonds), as redesignated by subpara- 
graph (B) of this paragraph, is amended to 
read as follows: 

“(1) SUBSECTION (a) NOT TO APPLY.—Except 
as provided in this section, any arbitrage 
bond shall be treated as an obligation not 
described in subsection (a).” 

(F) Section 103(c) (2) (A) (relating to defi- 
nition of arbitrage bonds), as redesignated by 
subparagraph (B) of this paragraph, is 
amended by striking out “subsection (a) (1)” 
and inserting in lieu thereof “subsection 
(a)”. 

(G) Section 103(d) (relating to certain 
cross references), as redesignated by sub- 
paragraph (B) of this paragraph, is amended 
to read as follows: 

“(d) Cross REFERENCES.— 

“For provisions relating to the taxable 
status of— 

“(1) Puerto Rican bonds, see section 3 of 
the Act of March 2, 1917, as amended (48 
U.S.C. 745). 

“(2) Virgin Islands insular and municipal 
bonds, see section 1 of the Act of October 27, 
1949 (48 U.S.C. 1403). 

“(3) Certain obligations issued under title 
I of the Housing Act of 1949, see section 102 
(g) of title I of such Act (42 U.S.C. 1452 
(g)).” 

(18) AMENDMENTS OF SECTION 104.— 

(A) Section 104(a) (4) (relating to exclu- 
sion of compensation for injuries or sick- 
ness) is amended by striking out “; 60 Stat. 
1021”. 

(B) Section 104(c) (2), as redesignated by 
section 505 of this Act, is amended to read 
as follows: 

“(2) For exclusion of part of disability 
retirement pay from the application of sub- 
section (a) (4) of this section, see section 
1403 of title 10, United States Code (relating 
to career compensation laws) .” 

(19) AMENDMENT OF SECTION 115.—Section 
115 (relating to income of States, municipali- 
ties, etc.) is amended to read as follows: 
“Sec. 115. INCOME or STATES, MUNICIPALITIES, 

Erc. 

“Gross income does not include— 

“(1) income derived from any public util- 
ity or the exercise of any essential govern- 
mental function and accruing to a State or 
any political subdivision thereof, or the Dis- 
trict of Columbia; or 

“(2) income accruing to the government of 
any possession of the United States, or any 
political subdivision thereof.” 

(20) AMENDMENT OF SECTION 116.—Subsec- 
tion (a) of section 116 (relating to partial 
exclusion of dividends received by individ- 
uals) is amended by striking out “Effective 
with respect to any taxable year ending after 
July 31, 1954, gross income” and inserting in 
lieu thereof “Gross income”. 
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(21) AMENDMENT OF SECTION 126.—Section 
126 (relating to cross references to other 
Acts), as amended by section 1011 of this 
Act, is amended to read as follows: 

“Src. 126. Cross REFERENCES TO OTHER ACTS. 

“(a) For exemption of— 

“(1) Adjustments of indebtedness under 
wage earners’ plans, see section 679 of the 
Bankruptcy Act (11 U.S.C. 1079). 

“(2) Allowances and expenditures to meet 
losses sustained by persons serving the United 
States abroad, due to appreciation of foreign 
currencies, see section 5943 of title 5, United 
States Code. 

“(3) Amounts credited to the Maritime 
Administration under section 9(b) (6) of the 
Merchant Ship Sales Act of 1946, see section 
9(c)(1) of that Act (50 U.S.C. App. 1742). 

“(4) Benefits under laws administered by 
the Veterans’ Administration, see section 
3101 of title 38, United States Code. 

“(5) Earnings of ship contractors deposited 
in special reserve funds, see section 607(d) 
of the Merchant Marine Act, 1936, (46 U.S.C. 
1177). 

“(6) Income derived from Federal Reserve 
banks, including capital stock and surplus, 
see section 7 of the Federal Reserve Act (12 
U.S.C. 531). 

“(7) Railroad retirement annuities and 
pensions, see section 12 of the Railroad Re- 
tirement Act of 1935 (45 U.S.C. 2281). 

“(8) Railroad unemployment benefits, see 
section 2(e) of the Railroad Unemployment 
Insurance Act (45 U.S.C. 352). 

“(9) Special pensions of persons on Army 
and Navy medal of honor roll, see 38 U.S.C. 
562(a)—(c). 

“(b) For extension of military income-tax- 
exemption benefits to commissioned officers 
of Public Health Service in certain circum- 
stances, see section 212 of the Public Health 
Service Act (42 U.S.C. 213).” 

(22) AMENDMENT OF SECTION 143.—Section 
143 (relating to determination of marital 
status) is amended by striking out “this 
part” each place it appears and inserting in 
lieu thereof “this part and part V”, 

(23) AMENDMENT OF SECTION 151.—Section 
151(e)(4) (relating to definitions of stu- 
dent and educational institution) is amended 
to read as follows: 

“(4) STUDENT DEFINED.—For purposes of 
paragraph (1)(B)(ii), the term ‘student’ 
means an individual who during each of 5 
calendar months during the calendar year in 
which the taxable year of the taxpayer 
begins— 

“(A) is a full-time student at an educa- 
tional organization described in section 170 
(b) (1) (A) (11); or 

“(B) is pursuing a full-time course of in- 
stitutional on-farm training under the su- 
pervision of an accredited agent of an educa- 
tional organization described in section 170 
(b) (1) ((A) (11) or of a State or political sub- 
division of a State.” 

(24) AMENDMENTS OF SECTION 152.— 

(A) Section 152(a) (relating to definition 
of dependent) is amended— 

(i) by inserting “or” at the end of para- 
graph (8), 

(il) by striking out “, or” at the end of 
paragraph (9) and inserting in lieu thereof 
a period, and 

(iii) by striking out paragraph (10). 

(B) Section 152(b)(3) (relating to rules 
concerning the definition of dependent) is 
amended to read as follows: 

“(3) The term ‘dependent’ does not in- 
clude any individual who is not a citizen 
or national of the United States unless such 
individual is a resident of the United States 
or of a country contiguous to the United 
States. The preceding sentence shall not ex- 
clude from the definition of ‘dependent’ any 
child of the taxpayer legally adopted by him, 
if, for the taxable year of the taxpayer the 
child has as his principal place of abode the 
home of the taxpayer and is a member of the 
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taxpayer's household, and if the taxpayer is 
a citizen or national of the United States.” 

(25) AMENDMENTS OF SECTION 164.—Sec- 
tion 164(d) (2) (relating to apportionment of 
taxes on real property between the seller and 
purchaser) is amended by striking out sub- 
paragraphs (B) and (C), and by redesignat- 
ing subparagraph (D) as subparagraph (B). 

(26) AMENDMENTS OF SECTION 165.—Sec- 
tion 165 (relating to deduction of losses) is 
amended by striking out subsection (1) (re- 
lating to property confiscated by Cuba), and 
by redesignating subsection (j) as subsec- 
tion (i). 

(27) AMENDMENTS OF SECTION 167.— 

(A) Section 167(d) (relating to agree- 
ment as to useful life for depreciation) is 
amended by striking out “after the date of 
enactment of this title” and inserting in 
lieu thereof “after August 16, 1954”. 

(B) Section 167(e) (relating to change in 
method of depreciation) is amended— 

(i) by striking out paragraph (2), and 

(ii) by redesignating paragraph (3), as 
amended by section 201 of this Act, as para- 
graph (2). 

(C) Section 167(f)(2) (relating to deñ- 
nition of personal property) is amended by 
striking out “the date of the enactment of 
the Revenue Act of 1962” and inserting in 
lieu thereof “October 16, 1962”, 

(D) Section 167(1)(4)(A) (relating to 
election as to increased-capacity property) 
is amended by striking out “within 180 days 
after the date of the enactment of this sub- 
paragraph” and inserting in lieu thereof 
“before June 29, 1970,”. 

(28) AMENDMENTS OF SECTION 170.— 

(A) (1) Section 170 (relating to charitable 
deductions) is amended by striking out sub- 
sections (f)(6) and (g) (relating to un- 
limited charitable deductions allowed for 
taxable years beginning before January 1, 
1975), and by redesignating subsections (h), 
(i), and (j) as subsections (g), (h), and 
(1), respectively. 

(11) Section 170(b)(1) (relating to per- 
centage limitations on deductions for indi- 
viduals) is amended by striking out sub- 
paragraph (C) (relating to unlimited de- 
ductions), and by redesignating subpara- 
graphs (D), (E), and (F) as subparagraphs 
(C), (D), and (E), respectively. 

(ii) Section 170(b) (1) (A) (vit) is amend- 
ed by striking out “subparagraph (E)" and 
inserting in lieu thereof “subparagraph (D)”. 

(iv) Section 170(b) (1) (B) (il) is amended 
by striking out “subparagraph (D)” and in- 
serting in lieu thereof “subparagraph (C)” 

(v) Section 170(c) (relating to definition 
of charitable contribution) is amended by 
striking out in the last sentence “subsection 
(h)” and inserting in lieu thereof “subsec- 
tion (g)”. 

(vi) Section 170(e) (1) (B) (11) (relating to 
certain contributions of ordinary income and 
capital gain property) is amended by strik- 
ing out “subsection (b)(1)(E)” and insert- 
ing in lieu thereof “subsection (b) (1) (D) a, 

(B) Section 170(d)(1)(A) (relating to 
carryover of excess charitable contributions) 
is amended by striking out “(30 percent, in 
the case of a contribution year beginning 
before January 1, 1970)”. 

(C) Section 170(h) (relating to disallow- 
ance of deductions in certain cases), as re- 
designated by subparagraph (A)(i) of this 
paragraph, is amended by striking out “64 
Stat. 996;”. 

(D) Section 170(i) (relating to cross refer- 
ences), as redesignated by subparagraph (A) 
(1) of this paragraph, is amended to read as 
follows: 

“(i) OTHER Cross REFERENCES.— 

“(1) For charitable contributions of estates 
and trusts, see section 642(c). 

“(2) For nondeductibility of contributions 
by common trust funds, see section 584. 

“(3) For charitable contributions of part- 
ners, see section 702. 
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“(4) For charitable contributions of non- 
resident aliens, see section 873. 

“(5) Por treatment of gifts for benefit of or 
use in connection with the Naval Academy 
as gifts to or for the use of the United States, 
see section 6973 of title 10, United States 
Code. 

“(6) For treatment of gifts accepted by the 
Secretary of State under the Foreign Service 
Act of 1946 as gifts to or for the use of the 
United States, see section 1021(e) of that 
Act (22 U.S.C. 809(e)). 

“(7) For treatment of gifts of money ac- 
cepted by the Attorney General for credit to 
the ‘Commissary Funds, Federal Prisons’ as 
gifts to or for the use of the United States, 
see section 2 of the Act of May 15, 1952, as 
amended by the Act of July 9, 1952 (31 U.S.C. 
725s—4).” 

(29) AMENDMENTS OF SECTION 172.— 

(A) (i) Section 172(b) (1) (relating to years 
to which loss may be carried) is amended by 
striking out subparagraph (E) and by re- 
designating subparagraphs (F) and (G) as 
subparagraphs (E) and (F), respectively. 

(il) Clause (i) of section 172(b)(1)(A) is 
amended by striking out “(F), and (G)” and 
inserting in lieu thereof “and (F)”. 

(iii) Subparagraph (B) of section 172(b) 
(1) is amended by striking out “, (D), and 
(E)” and inserting in lieu thereof “and (D)". 

(iv) Section 172(b)(3) is amended by 
striking out subparagraphs (E) and (F). 

(B) Section 172(c) (relating to definition 
of net operating loss) is amended by striking 
out “(for any taxable year ending after De- 
cember 31, 1953)”. 

(C) (i) Section 172 (relating to net oper- 
ating loss deduction) is amended by striking 
out subsections (f), (g), and (1), and by re- 
designating subsections (h), (j), (kK), and 
(1) as subsections (f), (g), (h), and (i), 
respectively. 

(ii) Section 172(b)(1)(C) (relating to 
regulated transportation corporations) is 
amended by striking out “subsection (j) 
(1)” and “subsection (j)”, and inserting in 
lieu thereof “subsection (g)(1)” and “sub- 
section (g)”, respectively. 

(iii) Paragraphs (1)(D) and (3) (C) (i) of 
section 172(b) (relating to net operating 
loss carryovers and carrybacks) are each 
amended by striking out “subsection (k)” 
and inserting in Meu thereof “subsection 
(h)”. 

(iv) Section 172(b) (2) (relating to amount 
of carrybacks and carryovers) is amended by 
striking out “subsections (i )and (j)” and 
inserting in lieu thereof “subsection (g)”. 

(v) Clause (i) of paragraph (2)(B) and 
paragraph (4)(B) of section 904(f), as 
amended by section 1032 of this Act, are each 
amended by striking out “section 172(k)(1)” 
and inserting in lieu thereof “172(h) (1)”. 

(D) Section 172(e) (relating to law appli- 
cable to computations) is amended by strik- 
ing out the last sentence. 

(E) Section 172(g)(2) (relating to certain 
regulated transportation corporations), as 
redesignated by subparagraph (C) of this 
paragraph, is amended by striking out para- 
graph (4). 

(30) AMENDMENTS OF SECTIONS 174 AND 
175.—Section 174(a)(2)(A)(1) (relating to 
research and development expenditures) and 
section 175(d)(1)(A) (relating to soil and 
water conservation expenditures) are each 
amended by striking out “the date on which 
this title is enacted,” and inserting in lieu 
thereof “August 16, 1954,”. 

(31) REPEAL OF SECTION 242.—Section 242 
(relating to partially tax-exempt interest 
received by corporations) is repealed. 

(32) AMENDMENTS OF SECTION 243.— 

(A) Section 248(a)(2) (relating to the 
dividends received deduction) is amended by 
inserting after “Small Business Investment 
Act of 1958” the following: “(15 U.S.C. 661 
and following)”. 


(B) Section 243(b) (2) (A) (relating to divi- 
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dends received by a member of an affillated 
group) is amended by striking out “(except 
that in the case of a taxable year of a mem- 
ber beginning in 1963 and ending in 1964, 
if the election is effective for the taxable 
year of the common parent corporation which 
includes the last day of such taxable year 
of such member, such election shall be ef- 
fective for such taxable year of such member, 
if such member consents to such election 
with respect to such taxable year”. 

(33) AMENDMENT OF SECTION 247.—Section 
247(b) (2) (relating to preferred stock) is 
amended to read as follows: 

“(2) PREFERRED STOCK,— 

“(A) IN GENERAL—The term ‘preferred 
stock’ means stock issued before October 1, 
1942, which during the whole of the taxable 
year (or the part of the taxable year after 
its issue) was stock the dividends in respect 
of which were cumulative, limited to the 
same amount, and payable in preference to 
the payment of dividends on other stock. 

“(B) CERTAIN STOCK ISSUED ON OR AFTER 
OCTOBER 1, 1942.—Stock issued on or after 
October 1, 1942, shall be deemed for purposes 
of this paragraph to have been issued before 
October 1, 1942, if it was issued to refund or 
replace bonds or debentures issued before 
October 1, 1942, or to refund or replace other 
preferred stock (including stock which is 
preferred stock by reason of this subpara- 
graph or subparagraph (D)), but only to 
the extent that the par or stated value of the 
new stock does not exceed the par, stated, 
or face value of the bonds or debentures is- 
sued before October 1, 1942, or the other 
preferred stock, which such new stock is 
issued to refund or replace. 

“(C) DETERMINATION UNDER REGULATIONS.— 
The determination of whether stock was is- 
used to refund or replace bonds or deben- 
tures issued before October 1, 1942, or to 
refund or replace other preferred stock, shall 
be made under regulations prescribed by the 
Secretary. 

“(D) ISSUANCE or stocK.—For purposes of 
subparagraph (B), issuance of stock includes 
issuance either by the same or another cor- 
poration in a transaction which is a reorga- 
nization (as defined in section 368(a)), a 
transaction to which section 371 (relating to 
insolvency reorganizations) applies, or a 
transaction subject to part VI of subchapter 
O (relating to exchanges in SEC obedience 
orders) or the respectively corresponding pro- 
visions of the Internal Revenue Code of 
1939." 

(34) AMENDMENT OF SECTION 248.—Section 
248(c) (relating to organizational expendi- 
tures) is amended by striking out “the date 
of enactment of this title’ and inserting in 
lieu thereof “August 16, 1954”. 

(35) AMENDMENT OF SECTION 265.—Section 
265(2) (relating to tax-exempt interest) is 
amended by striking out “(other than obliga- 
tions of the United States issued after Sep- 
tember 24, 1917, and originally subscribed for 
by the taxpayer)”. 

(36) AMENDMENT OF SECTION 269.—Section 
269 (relating to acquisitions made to evade 
or avoid income tax) is amended by striking 
out subsection (c) (relating to presumption 
in the case of disproportionate purchase 
price). 

(37) AMENDMENT OF SECTION 275.—Section 
275(a)(1)(C) (relating to nondeductible 
taxes) is amended by striking out “, and cor- 
responding provisions of prior revenue laws”. 

(38) AMENDMENT OF SECTION 278.—Section 
278(b) (relating to exceptions to capital ex- 
penditures incurred in planting and develop- 
ing citrus and almond groves) is amended to 
read as follows: 

“(b) Exceprion.—Subsection (a) shall not 
apply to amounts allowable as deductions 
(without regard to this section), and attrib- 
utable to a citrus or almond grove (or part 
thereof) which was replanted after having 
been lost or damaged (while in the hands of 
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the taxpayer), by reason of freeze, disease, 
drought, pests or casualty.” 

(39) AMENDMENT OF SECTION 281.— 

(A) Section 281(d) (1) (A) (relating to def- 
inition of terminal railroad corporation) is 
amended by inserting after “Interstate Com- 
merce Act” the following: “(49 U.S.C. 1 and 
following)”. 

(B) Section 281 (relating to terminal rail- 
road corporations and their shareholders) is 
amended by striking out subsection (e) (re- 
lating to taxable years ending before Octo- 
ber 23, 1962) and by redesignating subsec- 
tion (f) as subsection (e). 

(40) AMENDMENT OF SECTION 301.—Section 
301 (relating to distributions of property) is 
amended by striking out subsection (e) (re- 
lating to certain distributions by personal 
service corporations) . 

(41) AMENDMENTS OF SECTION 311.— 

(A) Section 311(d)(1) (relating to appre- 
ciated property used to redeem stock) 1s 
amended by striking out “then again shall 
be recognized” and inserting in lieu thereof 
“then a gain shall be recognized”. 

(B) (i) Section 311(d)(2) (relating to ex- 
ceptions and limitations) is amended by 
striking out subparagraph (C) (relating to 
certain distributions before December 1, 
1974) and by redesignating subparagraphs 
(D), (E), (F), and (G) as subparagraphs 
(C), (D), (E), and (F), respectively. 

(ii) The amendments made by clause (i) 
shall apply with respect to distributions after 
November 30, 1974. 

(C) Section 311(d) (2) (C), as redesignated 
by subparagraph (B) of this paragraph, is 
amended by striking out “26 Stat. 209;” and 
“38 Stat. 730;”. 

(42) AMENDMENTS OF SECTION 312.— 

(A) Section 312(d) (1) (relating to certain 
distributions of stock and securities) is 
amended by striking out “this Code” each 
Place it appears and inserting in lieu thereof 
“this title”. 

(B) Section 312 (relating to earnings and 
profits) is amended by striking out subsec- 
tion (h) (relating to personal service cor- 
porations) and by redesignating subsections 
(i) and (j) as subsections (h) and (i), re- 
spectively. 

(C) Subsection (i) of section 312 (relating 
to distribution of proceeds of certain loans), 
as redesignated by subparagraph (B) of this 
Paragraph, is amended to read as follows: 

“(1) DISTRIBUTION or PROCEEDS or LOAN IN- 
SURED BY THE UNITED STATES.—If a corpora- 
tion distributes property with respect to its 
stock and if, at the time of distribution— 

“(1) there is outstanding a loan to such 
corporation which was made, guaranteed, or 
insured by the United States (or by any 
agency or instrumentality thereof), and 

“(2) the amount of such loan so outstand- 
ing exceeds the adjusted basis of the prop- 
erty constituting security for such loan, 
then the earnings and profits of the corpora- 
tion shall be increased by the amount of 
such excess, and (immediately after the dis- 
tribution) shall be decreased by the amount 
of such excess. For purposes of paragraph 
(2), the adjusted basis of the property at the 
time of distribution shall be determined 
without regard to any adjustment under 
section 1016(a)(2) (relating to adjustment 
for depreciation, etc.). For purposes of this 
subsection, a commitment to make, guar- 
antee, or insure a loan shall be treated as 
the making, guaranteeing, or insuring of a 
loan.” 

(D) Section 312(j)(3) (relating to foreign 
investment companies), as redesignated by 
subsection (b) (31) (B), is amended to read as 
follows: 

“(3) PARTIAL LIQUIDATIONS AND REDEMP- 
TIons.—If a foreign investment company (as 
defined in section 1246) distributes amounts 
in partial liquidation or in a redemption to 
which section 302(a) or 303 applies, the part 
of such distribution which is properly charge- 
able to earnings and profits shall be an 
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amount which is not in excess of the ratable 
share of the earnings and profits of the com- 
pany accumulated after February 28, 1913, 
attributable to the stock so redeemed.” 

(48) AMENDMENT OF SECTION 333.—Section 
333(a) (relating to election as to recognition 
of gain in certain liquidations) is amended 
to read as follows: 

“(a) GENERAL RULE.—INn the case of prop- 
erty distributed in complete liquidation of a 
domestic corporation (other than a collapsi- 
ble corporation to which section 341(a) ap- 
plies) , if— 

“(1) the liquidation is made in pursuance 
of a plan of liquidation, and 

“(2) the distribution is in complete can- 
cellation or redemption of all the stock, and 
the transfer of all the property under the 
liquidation occurs within some one calendar 
month, 


then in the case of each qualified electing 
shareholder (as defined in subsection (c)) 
gain on the shares owned by him at the time 
of the adoption of the plan of liquidation 
shall be recognized only to the extent pro- 
vided in subsections (e) and (f).” 

(44) AMENDMENT OF SECTION 334.—Section 
334(b) (2) (A) (relating to liquidation of sub- 
sidiary) is amended to read as follows: 

“(A) the distribution is pursuant to a plan 
of liquidation adopted not more than 2 years 
after the date of the transaction described 
in subparagraph (B) (or, in the case of a 
series of transactions, the date of the last 
such transaction); and”. 

(45) AMENDMENTS OF SECTION 337.— 

(A) Section 337(a) (relating to nonrecog- 
nition of gain or loss on certain liquidations) 
is amended to read as follows: 

“(a) GENERAL Rute.—If, within the 12- 
month period beginning on the date on 
which a corporation adopts a plan of com- 
plete liquidation, all of the assets of the 
corporation are distributed in complete 
liquidation, less assets retained to meet 
claims, then no gain or loss shall be recog- 
nized to such corporation from the sale or 
exchange by it of property within such 12- 
month period.” 

(B) The first sentence of section 337(d) 
(relating to certain minority stockholders) 
is amended by striking out “on or after 
January 1, 1958". 

(46) REPEAL OF SECTION 342.—Section 342 
(relating to the liquidation of certain for- 
eign personal holding companies) is 
repealed. 

(47) AMENDMENTS OF SECTION 351.— 

(A) Section 351(a) (relating to transfer 
to corporation controlled by transferor) is 
amended by striking out “(including, in the 
case of transfers made on or before June 30, 
1967, an investment company)”. 

(B) Section 351(d) (relating to applica- 
tion of June 80, 1967, date) is amended to 
read as follows: 

(d) Exception.—This section shall not ap- 
ply to a transfer of property to an invest- 
ment company.” 

(C) The amendments made by this para- 
graph shall take effect with respect to trans- 
fers of property occurring after the date of 
the enactment of this Act. 

(48) REPEAL OF SECTION 363.—Section 363 
(a cross reference to other sections) is 
repealed. 

(49) AMENDMENTS OF SECTION 371.—Sec- 
tion 871(a) (1) (relating to certain reorgani- 
gation exchanges by corporations) is 
amended— 

(A) by striking out “49 Stat. 922;” and 

(B) by striking out “(52 Stat. 883-905; 11 
U.S.C., chapter 10) or the corresponding pro- 
visions of prior law” and inserting in Heu 
thereof “(11 U.S.C. 501 and following)”. 

(50) AMENDMENT OF SECTION 372.—Section 
$72(a) (relating to basis in coznection with 
benkruptcy proceedings) is amended by 
striking out “54 Stat. 709;”. 

(51) REPEAL OF SECTION 373.—Section 373 
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(relating to nonrecognition of loss in cer- 
tain railroad reorganizations) is repealed. 

(52) AMENDMENT OF SECTION 374.—Section 
$74(a)(1) (relating to nonrecognition of 
gain or loss in certain railroad reorganiza- 
tions) is amended by striking out “49 Stat. 
922;”. 

(53) AMENDMENT OF SECTION 381.—Section 
$81(c) (relating to items carried over in cer- 
tain corporate acquisitions) is amended by 
striking out paragraph (20). 

(54) REPEAL OF SECTIONS 391 THROUGH 
395.—Subchapter C of chapter 1 (relating to 
corporate distributions and adjustments) is 
amended by striking out part VII (relating 
to effective dates of subchapter C). 

(55) AMENDMENTS OF SECTION 401.— 

(A) Paragraphs (12) and (13) of section 
40l(a) (relating to requirements for quall- 
fication) are each amended by striking out 
“the date of the enactment of the Employee 
Retirement Income Security Act of 1974" and 
inserting in lieu thereof “September 2, 1974". 

(B) Paragraph (15) of section 401(a) is 
amended by striking out “the date of the 
enactment of the Employee Retirement In- 
come Security Act of 1974” and inserting in 
Meu thereof “September 2, 1974,". 

(C) Paragraph (19) of section 401(a) is 
amended by striking out “enactment of the 
Employee Retirement Income Security Act of 
1974" and inserting in lieu thereof “Septem- 
ber 2, 1974”. 

(D) The last sentence of section 401(a) is 
amended to read as follows: 


“Paragraphs (11), (12), (13), (14), (15), and 
(19) shall apply only in the case of a plan to 
which section 411 (relating to minimum vest- 
ing standards) applies without regard to sub- 
section (e) (2) of such section.” 

(56) AMENDMENTS OF SECTION 402.— 

(A) Section 402(a)(4) (relating to distri- 
butions made to nonresident alien individ- 
uals) is amended by striking out “basic sal- 
ary” each place it appears therein and in- 
serting in lieu thereof “basic pay", and by 
amending the last sentence in such para- 
graph to read as follows: “In the case of dis- 
tributions under the civil service retirement 
laws, the term ‘basic pay’ shall have the 
meaning provided in section 8331(3) of title 
5, United States Code.” 

(B) Section 402 (relating to taxability of 
beneficiary of employees’ trusts) is amended 
by striking out subsection (d) (relating to 
certain trust agreements made before Oc- 
tober 21, 1942). 

(C) (i) So much of the third sentence of 
section 402(e)(4)(A) (relating to definition 
of lump sum distributions) as precedes “a 
distribution of an annuity contract” is 
amended to read as follows: “Except for pur- 
Saye of subsection (a) (2) and section 403 

a iyi 

(ii) The amendment made by clause (1) 
shall apply with respect to distributions or 
payments made after December 31, 1973, in 
taxable years beginning after such date. 

(57) AMENDMENT OF SECTION 403.—The last 
two sentences of section 403(a) (4) (relating 
to taxation of employee annuities), as 
amended by section 1502 of this Act, are 
amended to read as follows: “For purposes 
of this title, a transfer described in subpara- 
graph (B) (i) shall be treated as a rollover 
contribution described in section 408(d) (3) 
or 408A(c) (3), as the case may be. Sub- 
paragraph (B) (ii) does not apply in the case 
of a transfer to an employees’ trust, or an- 
nuity plan if any part of the lump sum dis- 
tribution described in subparagraph (A) 
is attributable to an annuity plan under 
which the employee was an employee within 
the meaning of section 401(c)(1) at the 
time contributions were made on his behalf 
under the plan.”. 

(58) AMENDMENT OF SECTION 404.—Section 
404 (relating to deduction for contributions 
to pension plans, etc.) is amended by striking 
out subsection (d) (relating to carryover 
of pre-1954 unused deductions). 
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(59) AMENDMENTS OF SECTION 410,— 

(A) Paragraph (5)(A) of section 410(a) 
(relating to breaks in service) is amended 
by striking out “purposes of subsection (a) 
(1)” and inserting in lieu thereof “purposes 
of paragraph (1)”. 

(B) Paragraph (1)(C) of section 410(c) 
(relating to application of minimum partic- 
ipation standards) is amended by striking 
out “the date of the enactment of the Em- 
ployee Retirement Income Security Act of 
1974” and inserting in lieu thereof “Sep- 
tember 2, 1974,”. 

(C) Paragraph (2) of section 410(c) is 
amended by striking out “the day before 
the date of the enactment of this section” 
and inserting in lieu thereof “September 
1, 1974”. 

(60) AMENDMENTS OF SECTION 411.— 

(A) Subsection (a) of section 411 (relat- 
ing to minimum vesting standards) is 
amended by striking out “subsection (a) 
(8)" and inserting in lieu thereof “para- 
graph (8)”. 

(B) Subsection (a) (3) (D) (ill) of section 
411 is amended— 

(1) by striking out “the date of the en- 
actment of the Employee Retirement Income 
Security Act of 1974” and “the date of the 
enactment of such Act” ane inserting in lieu 
thereof in both such places “September 2, 
1974”, and 

(ii) by striking out “the date of the 
enactment of the Act” and inserting in lieu 
thereof “September 2, 1974,”. 

(C) The heading for subparagraph (C) of 
section 411(a)(7) is amended to read as 
follows; 

“(C) REPAYMENT OF SUBPARAGRAPH (B) DIS- 
TRIBUTIONS.” 

(D) Subsections (b) (1) (D) (i) and (e) (1) 
(C) of section 41 are each amended by strik- 
ing out “the date of the enactment of the 
Employee Retirement Income Security Act of 
1974” and inserting in Meu thereof “Sep- 
tember 2, 1974". 

(E) Subsection (e)(2) of section 411 is 
amended by striking out “the date before 
the date of the enactment of the Employee 
Retirement Income Security Act of 1974” and 
inserting in lieu thereof “September 1, 1974”. 

(61) AMENDMENTS OF SECTION 412.— 

(A) Subsection (h) of section 412 (relat~ 
ing to minimum funding standards) is 
amended by striking out “the day before 
the date of the enactment of the Employee 
Retirement Income Security Act of 1974” and 
inserting in lieu thereof “September 1, 1974". 

(B) Subsection (h)(5) of section 412 is 
amended by striking out “the date of the 
enactment of the Employee Retirement In- 
come Security Act of 1974" and inserting in 
lieu thereof “September 2, 1974”. 

(62) AMENDMENT OF SECTION 414.—Section 
414(1) (relating to mergers and consolida- 
tions of plans or transfers of plan assets) is 
amended by striking out “the date of the 
enactment of the Employee Retirement In- 
come Security Act of 1974” and inserting in 
lieu thereof “September 2, 1974”. 

(63) AMENDMENTS OF SECTION 415,— 

(A) Section 415(b) (2) (A) (relating to ad- 
justments for certain forms of benefits) is 
amended by striking out “and 409(3)(C)” 
and inserting in Meu thereof “and 409(3) 
(C)).” 

(B) Section 415(b) (2)(B) is amended by 
striking out “(as defined in section 401(a) 
(11) (H) (iti)” and inserting in lieu thereof 
“(as defined in section 401(a) (11) (G) (iii) )”. 

(64) AMENDMENTS OF SECTION 453.— 

(A) Section 453(c) (3) (relating to adjust- 
ment in tax for amounts previously taxed) 
is amended by striking out “corresponding 
provisions of the Internal Revenue Code of 
1939” and inserting in lieu thereof “corre- 
sponding provisions of the Internal Revenue 
Code of 1954”. 

(B) Section 453(d) (4) (B) (relating to liq- 
uldations to which section 337 applies) is 
amended by striking out “or section 617(d) 
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(1)” and inserting in lieu thereof “, 617(d) 
(1)". 

(65) AMENDMENT OF SECTION 455.—Section 
455(c)(3)(B) (relating to prepaid subscrip- 
tion income) is amended by striking out “for 
his first taxable year (1) which begins after 
December 31, 1957, and (ii) in which he re- 
ceives prepaid subscription income in the 
trade or business” and inserting in leu 
thereof “for his first taxable year in which 
he receives prepaid subscription income in 
the trade or business”. 

(66) AMENDMENT OF SECTION 456.—Section 
456(c)(3)(B) (relating to election without 
consent with respect to treatment of prepaid 
dues) is amended by striking out “for its 
first taxable year (i) which begins after 
December 31, 1960, and (ii)” and inserting in 
lieu thereof “for its first taxable year”. 

(67) AMENDMENTS OF SECTION 461.— 

(A) Section 461(c) (relating to accrual of 
real property taxes) is amended by striking 
out paragraph (2) and by redesignating para- 
graph (3) as paragraph (2). 

(B) Section 461(c)(2) (relating to elec- 
tions without consent), as redesignated by 
subparagraph (A), is amended by striking 
out “his first taxable year which begins after 
December 31, 1953, and ends after the date 
of enactment of this title in which the tax- 
payer” and inserting in lieu thereof “his first 
taxable year in which he”. 

(68) AMENDMENTS OF SECTION 481.— 

(A) Section 481(b) (relating to limitation 
on tax where substantial adjustments are 
required by a change in accounting method) 
is amended by striking out paragraphs (4), 
(5), and (6) (relating to pre-1954 adjust- 
ments). 

(B) Section 481(b) (1) and (2) are each 
amended by striking out “, other than the 
amount of such adjustments to which para- 
graph (4) or (5) applies,” each place it 
appears. 

(69) AMENDMENTS OF SECTION 508.— 

(A) Subsections (a) and (b) of section 508 
(relating to special rules relating to 501 
(c) (3) organizations) are each amended by 
striking out the last sentence therein. 

(B) Section 508(e) (2) (relating to special 
rules for existing private foundations) is 
amended by striking out subparagraph (A) 
(relating to taxable years beginning before 
1972), by redesignating subparagraphs (B) 
and (C) as subparagraphs (A) and (B), re- 
spectively, and by striking out “(B)” in sub- 
paragraph (B) (as so redesignated) and in- 
serting in lieu thereof “(A)”. 

(C) Section 508(d)(2)(A) (relating to dis- 
allowance of deductions for certain charita- 
ble gifts or bequests) is amended by striking 
out “(e)(2) (B) and (C)” and inserting in 
lieu thereof “(e) (2)”. 

(70) AMENDMENTS OF SECTION 514.— 

(A) Section 514(c)(1) (relating to defini- 
tion of acquisition indebtedness) is amended 
by striking out the comma at the end of 
subparagraph (C) and all that follows, and 
inserting in lieu thereof a period. 

(B) Section 514 (relating to unrelated 
debt-financed income) is amended by strik- 
ing out subsection (f) (relating to defini- 
tion of business lease), by striking out sub- 
section (g) (relating to definition of busi- 
ness lease indebtedness), and by redesignat- 
ing subsection (h) as subsection (f). 

(C) Section 514(b)(3)(C) (ili) (relating 
to definition of debt-financed property) is 
amended to read as follows: 

“(ill) shall not apply to property subject 
to a lease which is a business lease (as de- 
fined in this section immediately before the 
enactment of the Tax Reform Act of 1975).” 

(D) Section 514(f) (relating to personal 
property leased with real property), as re- 
designated by subparagraph (B) of this para- 
graph, is amended by striking out “and the 
term ‘premises’ include” and inserting in lieu 
thereof “includes”. 

(71) AMSNDMENTS OF SECTION 534.— 

(A) Section 534(b) (relating to malling 
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notices of deficiency) is amended by strik- 
ing out the last sentence. 

(B) Subsection (e) of section 534 (relat- 
ing to effective date of section) is repealed. 

(72) AMENDMENT OF SECTION 535.—Section 
535(b)(1) (relating to adjustments in com- 
puting accumulated taxable income) is 
amended by striking out “(other than the 
excess profits tax imposed by subchapter E of 
chapter 2 of the Internal Revenue Code of 
1939 for taxable years beginning after Decem- 
ber 31, 1940)”. 

(T3) AMENDMENTS OF SECTION 537.— 

(A) Section 537(b) (2) (relating to defini- 
tion of excess business holdings redemption 
needs) is amended by striking out “, with 
respect to taxable years of the corporation 
ending after May 26, 1969,”. 

(B) Section 537(b)(4) (relating to infer- 
ences as to prior years) is amended by strik- 
ing out “or (2)”. 

(74) AMENDMENTS OF SECTION 542.— 

(A) Section 542(a)(2) (relating to defini- 
tion of personal holding company) is 
amended by striking out the last sentence. 

(B) Section 542(b)(2) (relating to in- 
eligible affiliated group) is amended by strik- 
ing out “, other than an affiliated group of 
railroad corporations the common parent of 
which would be eligible to file a consolidated 
return under section 141 of the Internal 
Revenue Code of 1939 prior to its amendment 
by the Revenue Act of 1942,”. 

(C) Section 542(c)(2) (relating to finan- 
cial institutions) is amended by striking out 
“without regard to subparagraphs (D) and 
(E) thereof”. 

(D) Section 542(c)(8) (relating to small 
business investment companies) is amended 
by inserting after “Small Business Invest- 
ment Act of 1958” the following: “(15 U.S.C. 
661 and following)”. 

(75) AMENDMENTS OF SECTION 545.— 

(A) Section 545(b)(1) (relating to deduc- 
tion of taxes in computing undistributed 
personal holding company income) is 
amended— 

(i) in the first sentence, by striking out 
“(other than the excess profits tax imposed 
by subchapter E of chapter 2 of the Internal 
Revenue Code of 1939 for taxable years be- 
ginning after December 31, 1940)"; and 

(ii) by striking out the last two sentences 
(relating to deduction of taxes). 

(B) Section 545(b) (relating to adjust- 
ments in computing undistributed personal 
holding company income) is amended by 
striking out paragraph (7) (relating to pay- 
ment of indebtedness incurred before 1934). 

(C) Section 545(c)(2)(A) (relating to 
corporations to which special adjustment ap- 
plies) is amended by striking out “the date 
of enactment of this subsection” and insert- 
ing in lieu thereof “February 26, 1964”. 

(76) AMENDMENT OF SECTION 547.—Section 
547 (relating to the deduction of deficiency 
dividends) is amended by striking out sub- 
section (h) (relating to the effective date). 

(77) AMENDMENT OF SECTION 551.—Section 
551(c) (relating to foreign personal holding 
company income tax returns), as redesig- 
nated by subsection (b)(2)(G) of this sec- 
tion, is amended by striking out “taxable in- 
come, foreign personal holding company,” 
and inserting in lieu thereof “taxable in- 
come, foreign personal holding company in- 
come,”. 

(78) AMENDMENT OF SECTION 556.—The 
first sentence of section 556(b)(1) (relating 
to deduction of taxes in computing undis- 
tributed foreign personal holding company 
income) is amended by striking out “(other 
than the excess profits tax imposed by sub- 
chapter E of chapter 2 of the Internal Rev- 
enue Code of 1939 for taxable years beginning 
after December 1, 1940)”’. 

(79) AMENDMENT OF SECTION 564.—Section 
564 (relating to dividend carryovers) is 
amended by striking out subsection (c) (re- 
lating to carryovers from pre-1954 years). 

(80) REPEAL OF SECTION 583.—Section 583 
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(relating to deduction of dividends paid on 
certain preferred stock by banks or trust 
companies) is repealed. 

(81) REPEAL OF SECTION 592.—Section 592 
(relating to the deduction by mutual savings 
banks for repayment of certain loans) is 
repealed. 

(82) AMENDMENTS OF SECTION 593.— 

(A) Section 593(b)(2) (relating to addi- 
tions to bad debt reserves for mutual savings 
banks, etc.) is amended by striking out, in 
the table in subparagraph (A), the following: 


60 percent. 
57 percent. 
54 percent. 
51 percent. 
49 percent. 
47 percent. 
45 percent.” 


(B) Section 593(c) (relating to reserves 
for mutual savings banks) is amended by 
striking out paragraphs (2), (3), (4), and 
(5), be redesignating paragraph (6) as para- 
graph (3), and by inserting immediately after 
paragraph (1) the following: 

“(2) CERTAIN PRE-1963 RESERVES.—Notwith- 
standing the second sentence of paragraph 
(1), any amount allocated pursuant to para- 
graph (5) (as in effect immediately before 
the enactment of the Tax Reform Act of 
1975) during a taxable year beginning before 
January 1, 1976, to the reserve for losses on 
qualifying real property loans out of the sur- 
plus, undivided profits, and bad debt re- 
serves (determined as of December 31, 1962) 
attributable to the period before the first 
taxable year beginning after December 31, 
1951, shall not be treated as a reserve for 
bad debts for any purpose other than deter- 
mining the amount referred to in subsection 
(b) (1) (B), and for such purpose such 
amount shall be treated as remaining in such 
reserve." 

(C) Section 593 is amended by striking out 
subsection (d) (relating to taxable years be- 
ginning in 1962 and ending in 1963), and by 
redesignating subsections (e) and (f) as sub- 
sections (d) and (e), respectively. 

(D) Section 593(b) (2)(E) (1) is amended 
by striking out “subsection (f)" and insert- 
ing in lieu thereof “subsection (e)”. 

(83) REPEAL OF SECTION 601.—Subchapter 
H of chapter 1 (relating to banking institu- 
tions) is amended by striking out part III 
(relating to special deduction for bank af- 
filiates). 

(84) AMENDMENTS OF SECTION 613A.— 

(A) Section 613A(b)(1)(C) (relating to 
exemption for certain domestic gas wells) is 
amended by striking out “within the mean- 
ing of section 613(b) (1) (A)”. 

(B) Section 613A(c)(6)(i) (relating to 
limitations on percentage depletion in case 
of oil and gas wells) is amended by striking 
out “determined with” and inserting in lieu 
thereof “determined without”. 

(85) AMENDMENTS OF SECTION 614.— 

(A) (1) Section 614(c) (relating to aggre- 
gation of mineral interests in mines) is 
amended by striking out paragraph (4) (re- 
lating to special rule as to exploration de- 
ductions prior to aggregation). 

(ii) The amendment made by clause (i) 
shall apply with respect to elections to form 
aggregations of operating mineral interests 
made under section 614(c) (1) of the Internal 
Revenue Code of 1954 for taxable years be- 
ginning after December 31, 1975. 

(B) The third sentence of section 614(c) 
(2) (relating to election to treat a single 
interest as more than one property) is 
amended to read as follows: “A separate 
property so formed may, under regulations 
prescribed by the Secretary, be included as 
a part of an aggregation in accordance with 
paragraphs (1) and (3).” 

(C) Selection 614(c) (3) (relating to man- 
ner and scope of election) is amended to 
read as follows: 
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“(3) MANNER AND SCOPE OF ELECTION.—The 
elections provided by paragraphs (1) and (2) 
shall be made, in accordance with regulations 
prescribed by the Secretary, not later than 
the time prescribed for filing the return (in- 
cluding extensions thereof) for the first tax- 
able year— 

“(A) in which, in the case of an election 
under paragraph (1), any expenditure for 
development or operation in respect of the 
separate operating mineral interest is made 
by the taxpayer after the acquisition of such 
interest, or 

“(B) in which, in the case of an election 

under paragraph (2), expenditures for de- 
velopment or operation of more than one 
mine in respect of a property are made by 
the taxpayer after the acquisition of the 
property. 
An election made under paragraph (1) or 
(2) for a taxable year shall be binding upon 
the taxpayer for such year and all subsequent 
taxable years, except that the Secretary may 
consent to a different treatment of any in- 
terest with respect to which an election has 
been made.” 

(86) REPEAL OF SECTION 615.—Section 615 
(relating to deduction of pre-1970 explora- 
tion expenses) is repealed. 

(87) AMENDMENT OF SECTION 617.—Section 
617(a)(2)(B) (relating to time and scope of 
election to deduct certain mining explor- 
ation expenditures) is amended by striking 
out “may not be revoked after the last day 
of the third month following the month in 
which the final regulations issued under the 
authority of this subsection are published in 
the Federal Register, unless” and inserting 
in lieu thereof “may not be revoked unless”. 

(88) REPEAL OF SECTION 632.—Section 632 
(relating to tax in case of sale of oil or gas 
properties) is repealed. 

(89) REPEAL OF SECTION 683.—Section 683 
(relating to application in 1954 of part I of 
subchapter J to estates and trusts) is 
repealed 


(90) AMENDMENT OF SECTION 601.—Section 


691(c)(1)(B) (relating to deduction for 
estate tax) is amended by striking out the 
last sentence. 

(91) AMENDMENT OF SECTION 692.—The 
heading of section 692 (relating to income 
taxes of members of Armed Forces who die in 
a combat zone) is amended by striking out 
“ON” the first time it appears on the section 
heading and inserting in lieu thereof “OP”. 

(92) AMENDMENT OF SECTION 751.—Sec- 
tion 75l1(c) (relating to unrealized receiv- 
ables), as amended by section 1042 of this 
Act, is amended by striking out “‘1245(a), or” 
and inserting in lieu thereof “1245(a),”. 

(93) REPEAL OF SECTION 771.—Part IV of 
subchapter K of chapter 1 (relating to effec- 
tive date in 1954 of subchapter K) is repealed. 

(94) AMENDMENTS OF SECTION 802.— 

(A) Section 802(a) (1) (relating to tax im- 
posed on life insurance companies) is 
amended by striking out “beginning after 
December 31, 1957,”. 

(B) Section 802(a) (2) (relating to alterna- 
tive tax in case of capital gains) is amended 
by striking out “beginning after Decem- 
ber 31, 1961,”. 

(C) Section 802(a) is amended by striking 
out paragraph (3) (relating to special rules 
for 1959 and 1960). 

(95) AMENPMENTS OF SECTION 804.— 

(A) Section 804(a) is amended by striking 
out paragraph (6) (relating to certain 
exceptions). 

(B) Section 804(b) (2) (relating to short- 
term capital gains) is amended by striking 
out “In the case of a taxable year beginning 
after December 31, 1958, the” and inserting 
in lieu thereof “The”. 

(96) AMENDMENTS OF SECTION 805.— 

(A) Section 805(b)(3)(B) (relating to 
average earnings rate) is amended to read as 
follows: 

“(B) SPECIAL RULE.—For purposes of sub- 
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paragraph (A), the current earnings rate for 
any taxable year of any company which, for 
such year, is an insurance company (but not 
@ life insurance company) shall be deter- 
mined as if this part applied to such company 
for such year.” 

(B) Section 805(b) (4) (B) (relating to basis 
of assets) is amended by striking out “(de- 
termined without regard to fair market value 
on December 31, 1958)”. 

(C) Section 805(d) (relating to pension 
plan reserves) is amended to read as follows: 

“(d) PENSION PLAN RESERVES.—For pur- 
poses of this part, the term ‘pension plan 
reserves’ means that portion of the life insur- 
ance reserves which is allocable to contracts— 

“(1) purchased under contracts entered 
into with trusts which (as of the time the 
contracts were entered into) were deemed to 
be (A) trusts described in section 401(a) and 
exempt from tax under section 501(a), or 
(B) trusts exempt from tax under section 
165 of the Internal Revenue Code of 1939 or 
the corresponding provisions of prior revenue 
laws; 

“(2) purchased under contracts entered 
into under plans which (as of the time the 
contracts were entered into) were deemed 
to be plans described in section 403(a), or 
plans meeting the requirements of section 
165(a) (3), (4), (5), and (6) of the Internal 
Revenue Code of 1939; 

“(3) provided for employees of the life 
insurance company under a plan which, for 
the taxable year, meets the requirements of 
sections 401(a) (3), (4), (5), (6), (7), (8), 
(11), (12), (13), (14), (15), (16), and (19); 

“(4) purchased to provide retirement an- 
nuities for its employees by an organization 
which (as of the time the contracts were 
purchased) was an organization described in 
section 501(c)(3) which was exempt from 
tax under section 501(a) or was an organiza- 
tion exempt from tax under section 101(6) of 
the Internal Revenue Code of 1939 or the 
corresponding provisions of prior revenue 
laws, or purchased to provide retirement 
annuities for employees described in section 
403(b) (1) (A) (li) by an employer which is a 
State, a political subdivision of a State, or an 
agency or instrumentality of any one or more 
of the foregoing; or 

“(5) purchased under contracts entered 
into with trusts which (at the time the con- 
tracts were entered into) were individual 
retirement accounts described in section 
408(a) or under contracts entered into with 
individual retirement annuities described in 
section 408(b).” 

(97) AMENDMENTS OF SECTION 809.— 

(A) Section 809(b) (relating to definition 
of gain and loss from operations) is amended 
by striking out paragraph (4). 

(B) (i) Section 809(d) (relating to life in- 
surance company deductions) is amended by 
striking out paragraph (11) (relating to 
mutualization distributions before 1963), and 
by redesignating paragraph (12) as para- 
graph (11). 

(il) Section 809(e) is amended by striking 
out “subsection (d)(12)” and inserting in 
lieu thereof “subsection (d)(11)". 

(C) Section 809 (relating to computation 
of gain and loss from operations) is amended 
by striking out subsection (g) (relating to 
deduction for certain mutualization distribu- 
tions before 1963). 

(98) AMENDMENT OF SECTION 812.—Section 
812(b) (1) (relating to years to which operat- 
ing losses of an insurance company may be 
carried) is amended to read as follows: 

“(1) YEARS TO WHICH LOSS MAY BE CAR- 
RIED.—The loss from operations for any tax- 
able year (hereinafter in this section referred 
to as the ‘loss year’) shall be— 

“(A) an operations loss carryback to each 
of the 3 taxable years preceding the loss year, 

“(B) an operations loss carryover to each 
of the 5 taxable years following the loss year, 
and 


December 4, 1975 


“(C) subject to subsection (e), if the life 
insurance company is a new company for the 
loss year, an operations loss carryover to each 
of the 3 taxable years following the 5 tax- 
able years described in subparagraph (B).” 

(99) AMENDMENTS OF SECTION 817,—Sec- 
tion 817 (relating to rules applicable to cer- 
tain gains and losses) is amended by striking 
out subsection (c) (relating to treatment of 
pre-1959 capital losses) and subsection (e) 
(relating to certain 1958 reinsurance trans- 
actions). 

(100) AMENDMENT OF SECTION 818.—Section 
818 (relating to life insurance accounting 
provisions) is amended by striking out sub- 
section (e) (relating to certain rules appli- 
cable to taxable years 1957, 1958, and 1959), 
and by redesignating subsections (f) and 
(g) as subsections (e) and (f), respectively. 

(101) AMENDMENTS OF SECTION 819.— 

(A) The first sentence of section 819(a) 
(2) (A) (relating to definition of minimum 
figure for foreign life insurance companies) 
is amended to read as follows: “The mini- 
mum figure is the amount determined by 
multiplying the taxpayer’s total insurance 
liabilities on United States business by a 
percentage for the taxable year to be deter- 
mined and proclaimed by the Secretary.” 

(B) The second sentence of section 819(a) 
(2)(A) is amended by striking out “under 
clause (ii)” and inserting in lieu thereof 
“under the preceding sentence”, 

(C) Clause (i) of section 819(b) (2) (B) 
(relating to distributions pursuant to cer- 
tain mutualizations) is amended to read as 
follows: 

“(i) the minimum figure for 1958 deter- 
mined under subsection (a) (2) (A) computed 
by using a percentage of 9 percent in lieu of 
the percentage determined and proclaimed 
by the Secretary, or”. 

(102) AMENDMENT OF SECTION 820— 

(A) Section 820(c) (relating to optional 
treatment of certain reinsured policies) is 
amended by striking out paragraph (6) (re- 
lating to reimbursement for 1957 income 
taxes), and by redesignating paragraph (7) 
as paragraph (6). 

(B) The last sentence of section 820(c) is 
amended by striking out “(5), and (6) and 
the rules prescribed under paragraph (7)” 
and inserting in lieu thereof “and (5) and 
the rules prescribed under paragraph (6)”. 

(103) AMENDMENTS OF SECTION 821.— 

(A) Section 82l(a) (relating to imposi- 
tion of tax on certain mutual insurance com- 
panies) is amended by striking out “begin- 
ning after December 31, 1963,”. 

(B) Section 821(c)(1) (relating to alter- 
native tax for certain small insurance com- 
panies) is amended by striking out “In the 
case of taxable years beginning after Decem- 
ber 31, 1963, there is” and inserting in lieu 
thereof “There is”. 

(C) Section 821 (relating to tax on certain 
mutual insurance companies) is amended 
by striking out subsection (e) (relating to 
1962 transitional rules) and by redesignating 
subsection (f) as subsection (e). 

(104) AMENDMENTS OF SECTION 822.— 

(A) Section 822(c)(5) (relating to reduc- 
tion of interest) is amended by striking out 
“(other than obligations of the United 
States issued after September 24, 1917, and 
originally subscribed for by the taxpayer)”. 

(B) The last sentence of section 822(d) (2) 
(relating to amortization of premium and 
accrual of discount) is amended by strik- 
ing out “For taxable years beginning after 
December 31, 1962, no accrual” and inserting 
in lieu thereof “No accrual”. 

(105) AMENDMENTS OF SECTION 825.—Sec- 
tion 825(g) (relating to unused loss deduc- 
tion of certain insurance companies) is 
amended by striking out paragraph (1) and 
by redesignating paragraphs (2) and (3) 
as paragraphs (1) and (2), respectively. 

(106) AMENDMENT OF SECTION 831.—Section 
831(a) (relating to tax on certain insurance 
companies) is amended by striking out “or 
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the taxable income” and inserting in Heu 
thereof “on the taxable income.” 

(107) AMENDMENTS OF SECTION 832.—Para- 
graphs (1) and (6) of section 832(b) (relat- 
ing to definitions of insurance company tax- 
able income) are each amended by striking 
out “Convention” and inserting in lieu 
thereof “Association”. 

(108) AMENDMENTS OF SECTION 851.— 

(A) Section 851(a)(1) (relating to defini- 
tion of regulated investment company) is 
amended by striking out “54 Stat. 789;”. 

(B) Section 851(b)(1) (relating to regu- 
lated investment companies) is amended by 
striking out “which began after December 
31, 1941”. 

(109) AMENDMENTS OF SECTION 852.— 

(A) Subparagraph (C) of section 852(b) 
(3) (relating to method of taxation of reg- 
ulated investment companies and their 
shareholders) is amended by striking out 
the third sentence. 

(B)(i) Section 852(b)(3)(D) (iii) is 
amended by striking out “by 75 percent of 
sọ much of such amounts as equals the 
amount subject to tax in accordance with 
section 1201(a)(1)(A) and by 70 percent (72 
percent in the case of a taxable year begin- 
ning after December 31, 1969, and before 
January 1, 1971) of so much of such amounts 
as equals the amount subject to tax in ac- 
cordance with section 1201(a) (1)(B) or (2)” 
and inserting in lieu thereof “by 70 percent 
of so much of such amounts as equals the 
amount subject to tax in accordance with 
section 1201(a)”’. 

(ii) The amendment made by clause (i) 
shall not be considered to affect the amount 
of any increase in the basis of stock under 
the provisions of section 852(b) (3) (D) (ili) 
of the Internal Revenue Code of 1954 which 
is based upon amounts subject to tax under 
section 1201 of such Code in taxable years 
beginning before January 1, 1975. 

(C) Section 852(d) is amended by insert- 
ing after “Investment Company Act of 1940” 
me following: “(15 U.S.C. 80a-1 and follow- 

g)". 

(110) AMENDMENTS OF SECTION 856.— 

(A) Section 856(c)(1) (relating to real 
estate investment trusts) is amended by 
striking out “which began after December 
31, 1960”. 

(B) Section 856(c)(6)(D) (relating to 
definition of other terms) is amended by in- 
serting after “Investment Company Act of 
1940, as amended” the following: “(15 U.S.C. 
80a—1 and following)". 

(111) AMENDMENT OF SECTION 857.—Sec- 
tion 857(b)(3)(C) (relating to the taxation 
of capital gains in the case of real estate in- 
vestment trusts) is amended by striking out 
the last sentence. 

(112) AMENDMENTS OF SECTION 864.— 

(A) Section 864(a) (relating to defini- 
tions) is amended to read as follows: 

“(a) Propucep.—For purposes of this part, 
the term ‘produced’ includes created, fabri- 
cated, manufactured, extracted, processed, 
cured, or aged.” 

(B) Clauses (i) and (ili) of section 864(c) 
(4) (B) and subparagraph (C) of section 864 
(c)(5) (relating to effectively connected in- 
come) are each amended by striking out 
“sale” each place it appears and inserting in 
lieu thereof “sale or exchange”, 

(C) Section 864(c) (4) (B) (iii) (relating to 
effectively connected income) is amended 
by striking out “sold” and inserting in lieu 
thereof “sold or exchanged”. 

(113) AMENDMENT OF SECTION 905.—Sec- 
tion 905(b) (relating to proof of foreign tax 
credits) is amended by striking out the last 
sentence (relating to the treatment of cer- 
tain royalty payments). 

(114) AMENDMENT OF SECTION 911.—Sec- 
tion 911(c) (relating to earned income from 
sources without the United States) is 
amended by striking out paragraph (7) (re- 
lating to taxable years ending in 1963, 1964, 
or 1965). 
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(115) AMENDMENT OF SECTION 921.—Sec- 
tion 921 (relating to definition of Western 
Hemisphere Trade Corporation) is amend- 
ed by striking out the last sentence (relating 
to taxable years before 1954). 

(116) AMENDMENTS OF SECTION 931.—Sec- 
tion 931 (relating to income from sources 
within possessions) is amended by striking 
out subsection (h) (relating to certain per- 
sons taken as prisoners of war while working 
in a possession), and by redesignating sub- 
section (i) as subsection (h). 

(117) AMENDMENT OF SECTION 934.—Sec-. 
tion 934(b) (relating to gross income re- 
ceived by a corporation from the Virgin 
Islands) is amended by striking out the last 
sentence. 

(118) AMENDMENT OF SECTION 951.—Sec- 
tion 951(a)(1) (relating to treatment of 
subpart F income) is amended by striking 
out “beginning after December 31, 1962”. 

(119) REPEAL OF SECTION 972.—Section 
972 (relating to consolidation of export trade 
corporations) is repealed. 

(120) AMENDMENT OF SECTION 1001.—Sec- 
tion 1001(c) (relating to recognition of gain 
or loss) is amended to read as follows: 

“(c) RECOGNITION OF GAIN oR Loss.—Except 
as otherwise provided in this subtitle, the 
entire amount of the gain or loss, deter- 
mined under this section, on the sale or ex- 
change of property shall be recognized.” 

(121) AMENDMENTS OF SECTION 1015.— 

(A) Subparagraph (A) of section 1015(d) 
(1) (relating to increased basis for gift tax 
paid) is amended by striking out “the date 
of the enactment of the Technical Amend- 
ments Act of 1958” and inserting in lieu 
thereof “September 2, 1958”. 

(B) Subparagraph (B) of section 1015(d) 
(1) is amended by striking out “the date 
of the enactment of the Technical Amend- 
ments Act of 1958” and inserting in lieu 
thereof “September 2, 1958,"’. 

(122) AMENDMENT OF SECTION 1016.—Sec- 
tion 1016(a) (relating to adjustments to 
basis) is amended by striking out paragraph 
(19). 

(123) AMENDMENT OF SECTION 1018.—Sec- 
tion 1018 (relating to adjustment of capital 
structure before September 22, 1938) is 
amended by striking out “54 Stat. 709;". 

(124) REPEAL OF SECTION 1020.—Section 
1020 (relating to election in respect of de- 
preciation allowed before 1952) is repealed. 

(125) REPEAL OF SECTION 1022.— 

(A) Section 1022 (relating to the basis of 
certain foreign personal holding company 
stock) is repealed. 

(B) The repeal made by subparagraph (A) 
shall apply with respect to stock or securi- 
ties acquired from a decedent dying after 
the date of the enactment of this Act. 

(126) AMENDMENT OF SECTION 1023.—Sec- 
tion 1023 (containing cross references) is 
amended by striking out paragraph (4). 

(127) AMENDMENT OF SECTION 1033.— 

(A) Section 1033(a) (relating to involun- 
tary conversions) is amended by striking 
out paragraph (2) and by redesignating 
paragraph (3) as paragraph (2). 

(B) Section 1033(a)(2) (relating to con- 
version into money), as redesignated by sub- 
paragraph (A) of this paragraph, is 
amended— 

(i) by striking out “WHERE DISPOSITION OC- 
CURRED AFTER 1950” in the paragraph heading, 

(ii) by striking out “and the disposition of 
the converted property (as defined in para- 
graph (2)) occurred after December 31, 1950,” 
in the text; and 

(iti) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(E) Derinirions.—For purposes of this 
paragraph— 

“(1) Controt.—The term ‘control’ means 
the ownership of stock possessing at least 
80 percent of the total combined voting power 
of all classes of stock entitled to vote and 
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shares of all other classes of stock of the 
corporation. 

“(il) DISPOSITION OF THE CONVERTED PROP- 
ERTY.—The term ‘disposition of the converted 
property’ means the destruction, theft, sei- 
zure, requisition, or condemnation of the 
converted property, or the sale or exchange 
of such property under threat or imminence 
of requisition or condemnation.” 

(C) Section 1033 (relating to involuntary 
conversions) is amended by striking out sub- 
section (b) (relating to certain conversions 
occurring before 1954) and by redesignating 
subsections (c), (d), (e), (£), (g), and (h), 
as subsection (b), (c), (d), (e), (£), and 
(g). respectively. 

(D) The first sentence of section 1033(b) 
(relating to basis of a property acquired 
through involuntary conversions), as redes- 
ignated by subparagraph (C) of this para- 
graph, is amended by striking out “or (2)” 
and inserting in lieu thereof “or section 112 
(f)(2) of the Internal Revenue Code of 
1939”. 

(E) Section 1033(f)(2) (relating to con- 
demnation of real property), as redesignated 
by subparagraph (C) of this paragraph, is 
amended to read as follows: 

(2) LIMITATION.—Paragraph (1) shall not 
apply to the purchase of stock in the acquisi- 
tion of control of a corporation described 
in subsection (a) (2) (A)." 

(128) AMENDMENTS OF SECTION 1034.— 

(A) Section 1034(a) (relating to gain on 
sale of residence) is amended by striking out 
“after December 31, 1953,”. 

(B) Section 1034(b) (relating to definition 
of adjusted sales price) is amended by strik- 
ing out paragraph (3) (relating to effective 
date of subsection (b)). 

(C) Section 1034(d) (relating to certain 
limitations) is amended by striking out “or 
section 112(n) of the Internal Revenue Code 
of 1939”. 

(D) Section 1034(1) (relating to involun- 
tary conversions) is amended to read as 
follows: 

“(i) SPECIAL RULE FOR CONDEMNATION.—In 
the case of the seizure, requisition, or con- 
demnation of a residence, or the sale or ex- 
change of a residence under threat or immi- 
nence thereof, the provisions of this section, 
in lieu of section 1033 (relating to involun- 
tary conversions), shall be applicable if the 
taxpayer so elects. If such election is made, 
such seizure, requisition, or condemnation 
shall be treated as the sale of the residence. 
Such election shall be made at such time and 
in such manner as the Secretary shall pre- 
scribe by regulations.” 

(E) Section 1034(j) (relating to statute of 
limitations) is amended by striking out 
“after December 31, 1950,”. 

(129) AMENDMENT OF SECTION 10327.—Sec- 
tion 1037(b)(1) (relating to certain ex- 
changes of U.S. obligations) is amended by 
striking out “section 1232(a)(2)(A)” and 
inserting in lieu thereof “section 1232(a) (2) 
(B)”. 

(130) AMENDMENT OF SECTION 1051.—Sec- 
tion 1051 (relating to property acquired be- 
fore 1929 during affiliation) is amended by 
striking out the last two sentences. 

(131) AMENDMENTS OF SECTION 1081.— 

(A) Subsection (c) of section 1081 (re- 
lating to distributions required by the SEC) 
is amended to read as follows: 

“(c) DISTRIBUTION OF STOCK or SECURITIES 
OnNLY.—If there is distributed, in obedience 
to an order of the Securities and Exchange 
Commission, to a shareholder in a corpora- 
tion which is a registered holding company 
or a majority-owned subsidiary company, 
stock or securities (other than stock or secu- 
rities which are nonexempt property), with- 
out the surrender by such shareholder of 
stock or securities in such corporation, no 
gain to the distributee from the receipt of the 
stock or securities so distributed shall be 
recognized.” 

(B) Section 1081(f) (relating to conditions 
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for application of section) is amended by 
striking out “Except in the case of a distri- 
bution described in subsection (c)(2), the 
provisions” and inserting in lieu thereof “The 
provisions”, and by striking out “49 Stat. 
820;". 

(C) Section 1081(g) (relating to applica- 
bility of other provisions) is amended by 
striking out “If a distribution described in 
subsection (c)(2), or an” and inserting in 
lieu thereof “If an”, and by striking out the 
comma after “Commission”. 

(132) AMENDMENTS OF SECTION 1083.— 

(A) Section 1083(a) is amended by strik- 
ing out “49 Stat. 820;". 

(B) Section 1083(b) is amended by strik- 
ing out “49 Stat. 804;". 

(C) Section 1083(e)(4) js amended by 
striking out “49 Stat. 820;”. 

(183) REPEAL OF SECTION 1111.—Part IX of 
subchapter O of chapter 1 (relating to dis- 
tributions pursuant to orders enforcing the 
antitrust laws) is repealed. 

(134) AMENDMENTS OF SECTION 1201.— 

(A) Section 1201(a) (relating to the alter- 
native tax on capital gain) is amended to 
read as follows: 

“(a) Corporations—If for any taxable 
year a corporation has a net capital gain, 
then, in lieu of the tax imposed by sections 
11, 511, 821 (a) or (c), and 831(a), there is 
hereby imposed a tax (if such tax is less than 
the tax imposed by such sections) which 
shall consist of the sum of— 

“(1) a tax computed on the taxable in- 
come reduced by the amount of the net capi- 
tal gain, at the rates and in the manner as 
if this subsection had not been enacted, plus 

“(2) a tax of 30 percent of the net capital 
gain.” 

(B) Section 1201(c) (relating to computa- 
tion of alternative tax) is amended to read 
as follows: 

“(c) COMPUTATION OF TAX WHERE CAPITAL 
Garn Exceeps $50,000—-The tax computed 
for purposes of subsection (b)(3) shall be 
the amount by which a tax determined un- 
der section 1 or 511 on an amount equal to 
the taxable income (but not less than 50 
percent of the net capital gain) for the tax- 
able year exceeds a tax determined under 
section 1 or 511 on an amount equal to the 
sum of (A) the amount subject to tax under 
subsection (b) (1) plus (B) an amount equal 
to 50 percent of the sum referred to in sub- 
section (b) (2) (A).” 

(C) (1) Section 1201 is amended by strik- 
ing out subsection (d) (relating to the defi- 
nition of subsection (d) gain) and by re- 
designating subsection (e) as subsection 
(d). 

(ii) Section 1201 (b)(2)(A) (relating to 
alternative tax on noncorporate taxpayers) 
is amended by striking out “the amount of 
the subsection (d) gain” and inserting in 
lieu thereof “the sum of the long-term capi- 
tal gains for the taxable year, but not to 
exceed $50,000 ($25,000 in the case of a mar- 
ried individual filing a separate return)”. 

(iii) Section 1201(b)(3) is amended by 
striking out “the amount of the subsection 
(d) gain” and inserting in lieu thereof “the 
sum referred to in subparagraph (A)”. 

(135) AMENDMENTS OF SECTION 1222.— 

(A) Paragraph (9) of section 1222 (reiat- 
ing to definition of terms applicable to capi- 
tal gains and losses) is amended to read as 
follows: 

“(9) CAPITAL GAIN NET INCOME.—The term 
‘capital gain net income’ means the excess 
of the gains from sales or exchanges of capi- 
tal assets over the losses from such sales or 
exchanges.” 

(B) Paragraph (11) of section 1222 (relat- 
ing to definition of terms applicable to gains 
and losses) is amended to read as follows: 

“(11) NET CAPITAL Gain.—The term ‘net 
capital gain’ means the excess of the net 
long-term capital gain for the taxable year 
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over the net short-term capital loss for such 
year.” 

(136) AMENDMENT OF SECTION 1233.—Sec- 
tion 1233(c) (relating to certain options to 
sell) is amended by striking out “the date 
of enactment of this title’ and inserting in 
lieu thereof “August 16, 1954". 

(137) AMENDMENT OF SECTION 1237.—Sec- 
tion 1237 (relating to real property sub- 
divided for sale) is amended by striking out 
subsection (d) (relating to effective date). 

(138) AMENDMENT OF SECTION 1239.—Sec- 
-tion 1239 is amended by striking out sub- 
section (c) (relating to effective date). 

(139) REPEAL OF SECTION 1240.—Section 
1240 (relating to taxability to employee of 
certain termination payments) is repealed. 

(140) AMENDMENT OF SECTION 1245.—Sec- 
tion 1245(b) (7) (B) (relating to transfers to 
tax-exempt organization where property will 
be used in unrelated business) is amended 
by striking out “such organization acquiring 
such property,”. 

(141) AMENDMENT OF SECTION 1246.—Sec- 
tion 1246(f) (relating to gain on foreign in- 
vestment company stock) is amended by 
striking out “beginning after December 31, 
1962”. 

(142) AMENDMENT OF SECTION 1311.—Para- 
graphs (2)(A), (2)(B), and (3) of section 
1311(b) (relating to mitigation of effect of 
limitations) are each amended by striking 
out “Tax Court of the United States” and 
inserting in lieu thereof “Tax Court”. 

(143) REPEAL OF SECTION 1315.—Section 
1315 (relating to effective date of part II of 
subchapter Q of chapter 1) is repealed. 

(144) REPEAL OF SECTION 1321.—Part III of 
subchapter Q of chapter 1 (relating to in- 
voluntary liquidation of LIFO inventories) 
is repealed. 

(145) REPEAL OF SECTIONS 1331 THROUGH 
1337.— 

(A) Part IV of subchapter Q of chapter 1 
(relating to war loss recoveries) is repealed. 

(B) The repeal by subparagraph (A) shall 
apply with respect to war loss recoveries in 
taxable years beginning after December 31, 
1975. 

(146) AMENDMENT OF SECTION 1341.,—Sec- 
tion 1341(b) (2) (relating to claim of right) 
is amended by striking out the last sentence. 

(147) REPEAL OF SECTION 1342.—Section 
1342 (relating to computation of tax on cer- 
tain amounts recovered as a result of a 
patent infringement suit) is repealed. 

(148) REPEAL OF SECTION 1346.—Section 
1346 (relating to recovery of unconstitutional 
Federal taxes) is repealed. 

(149) AMENDMENTS OF SECTION 1348.— 

(A) Paragraphs (1) and (2) of section 1348 
(a) (relating to 50-percent maximum rate on 
earned income) are amended to read as 
follows: 

““(1) the tax imposed by section 1 on the 
highest amount of taxable income on which 
the rate of tax is not more than 50 percent, 

“(2) 50 percent of the amount by which 
his earned taxable income exceeds the 
amount of taxable income specified in para- 
graph (1) of this subsection, and”. 

(B) Section 1348(a) is further amended by 
striking out the last sentence thereof. 

(150) AMENDMENTS OF SECTION 1372.— 

(A) Section 1372(b) (1) (relating to effect 
of election under subchapter S) is amended 
by striking out “(other than the tax imposed 
by section 1378)” and inserting in lieu there- 
of “(other than as provided by section 58(d) 
(2) and by section 1378)". 

(B) Section 1372(c) (relating to subchap- 
ter S elections by small business corpora- 
tions) is amended to read as follows: 

“(c) WHERE AND How Mape.—An election 
under subsection (a) may be made by a small 
business corporation for any taxable year at 
any time during the first month of such tax- 
able year, or at any time during the month 
preceding such first month. Such election 
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shall be made in such manner as the Secre- 
tary shall prescribe by regulations.” 

(C) Section 1372 is amended by striking 
out subsection (g) (relating to certain elec- 
tions for years beginning before 1961). 

(151) AMENDMENTS OF SECTION 1374.— 

(A) Section 1874(b) (relating to net oper- 
ating losses of subchapter S corporations) is 
amended by adding at the end thereof the 
following new sentence: "The deduction al- 
lowed by this subsection shall, for purposes 
of this chapter, be considered as a deduction 
attributable to a trade or business carried on 
by the shareholder.” 

(B) Subsection (d) of section 1374 (relat- 
ing to treatment of net operating losses of 
subchapter S corporations) is repealed. 

(152) AMENDMENTS OF SECTION 1375.— 

(A) The heading of subsection (b) of sec- 
tion 1375 is amended by striking out “Re- 
CEIVED CREDIT Nor ALLOWED” and inserting 
in lieu thereof “Nor TREATED AS SUCH FOR 
CERTAIN PURPOSES”. 

(B) Section 1375(f) (relating to elections 
as to certain distributions) is amended by 
striking out paragraph (3). 

(153) AMENDMENT OF SECTION 1378,—Sec- 
tion 1378(b) (relating to the taxation of 
capital gain in the case of electing small bus- 
iness corporations) is amended by striking 
out the last sentence. 

(154) AMENDMENTS OF SECTION 1388.— 

(A) Section 1388(c) (2) (B) (1) (relating to 
patronage dividends) is amended by strik- 
ing out “the date of the enactment of the 
Revenue Act of 1962" and inserting in lieu 
thereof “October 16, 1962”. 

(B) Section 1388(h) (2) (B) (i) (relating to 
per-unit retain certificates) is amended by 
striking out “the date of the enactment of 
this subsection” and inserting in lieu there- 
of “November 13, 1966". 

(155) AMENDMENTS OF SECTION 1401.— 

(A) Section 1401(a) (relating to rate of 
tax on self-employment income) is amended 
to read as follows: 

“(a) OLD-AGE, SURVIVORS, AND DISABILITY 
InsURANCE.—In addition to other taxes, there 
shall be imposed for each taxable year, on 
the self-employment income of every individ- 
ual, a tax equal to 7.0 percent of the amount 
of the self-employment income for such 
taxable year.” 

(B) Section 1401(b) (relating to rate of 
tax on self-employment income for hospital 
insurance) is amended by striking out para- 
graphs (1) and (2) and by redesignating 
paragraphs (3), (4), (5), and (6), as para- 
graphs (1), (2), (3), amd (4), respectively. 

(156) AMENDMENTS OF SECTION 1402.— 

(A) Paragraph (1) of section 1402(b) (re- 
lating to definition of self-employment in- 
come) is amended to read as follows: 

“(1) that part of the net earnings from 
self-employment which is in excess of (1) an 
amount equal to the contribution and bene- 
fit base (as determined under section 230 of 
the Social Security Act) which is effective 
for such calendar year, minus (fi) the 
amount of the wages paid to such individual 
during such taxable year; or”. 

(B) Section 1402 is amended by striking 
out subsection (g) (relating to treatment of 
self-employment income for years prior to 
1962), and by redesignating subsections (h) 
and (1) as subsections (g) and (h), respec- 
tively. 

(C) Section 1402(g)(2) (relating to self- 
employment income of members of certain 
religious faiths), as redesignated by sub- 
paragraph (B) of this paragraph, is amended 
to read as follows: 

“(2) TIME FOR FILING APPLICATION.—For 
purposes of this subsection, an application 
must be filed on or before the time prescribed 
for filing the return (including any exten- 
sion thereof) for the first taxable year for 
which the individual has self-employment 
income (determined without regard to this 
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subsection or subsection (c) (6)), except that 
an application filed after such date but on 
or before the last day of the third calendar 
month following the calendar month in 
which the taxpayer is first notified in writing 
by the Secretary that a timely application for 
an exemption from the tax imposed by this 
chapter has not been filed by him shall be 
deemed to be filed timely.” 

(157) REPEAL OF SECTION 1465.—Section 
1465 (relating to definition of withholding 
agent) is repealed. 

(158) AMENDMENTS OF SECTION 1481.— 

(A) Section 1481(a)(1)(A) (relating to 
mitigation of effect of renegotiation of Gov- 
ernment contracts) is amended by striking 
out “within the megning of the Federal re- 
negotiation act applicable to such transac- 
tion” and inserting in lieu thereof “within 
the meaning of the Renegotiation Act of 
1951, as amended (50 U.S.C. App. 1211 and 
following)”. 

(B) Section 1481(a)(1) (relating to re- 
negotiation) is amended by striking out sub- 
paragraph (D). 

(C) Subparagraphs (B) and (C) of sec- 
tion 1481(a)(1) are each amended by strik- 
ing out “applicable Federal renegotiation 
act” and inserting in lieu thereof “Renegotia- 
tion Act of 1951, as amended”. 

(159) AMENDMENT OF SECTION 1551.—Sec. 
tion 1551(a) (relating to disallowance of sur- 
tax exemption) is amended by striking out 
“determined under subsection (d)” and in- 
serting in lieu thereof “determined under 
subsection (c)”. 

(160) AMENDMENT OF SECTION 1552.—The 
first sentence of section 1552(a) (relating 
to earnings and profits of an affiliated 
group) is amended by striking out “begin- 
ning after December 31, 1953, and ending 
after the date of the enactment of this title,”’. 

(b) CONFORMING AND CLERICAL AMEND- 
MENTS.— 

(1) AMENDMENTS CONFORMING TO REPEAL OF 
SECTIONS 35 AND 242.— 

(A) Section 36, as amended by section 
1011 of this Act, is futher amended by strik- 
ing out “sections 32 and 35” and inserting 
in lieu thereof “section 32”. 

(B) Section 41(b) (2) is amended by strik- 
ing out “section 35 (relating to partially tax- 
exempt interest) ,”. 

(C) Section 45(a) (3), as amended by sec- 
tion 503 of this Act, is further amended by 
striking out subparagraph (B), by inserting 
“and” at the end of subparagraph (A), and 
by redesignating subparagraph (C) as sub- 
paragraph (B). 

(D) Section 50A(a)(3), as amended by 
section 503 of this Act, is futher amended by 
striking out subparagraph (B) and redesig- 
nating subparagraphs (C), (D), and (E), as 
subparagraphs (B), (C), and (D), respec- 
tively. 

(E) (1) The heading of paragraph (1) of 
section 171(a) is amended to read (1) TAx- 
ABLE BONDS.—"’. 

(ii) The heading of paragraph (2) of sec- 
tion 171(a) is amended to read “(2) TAx- 
EXEMPT BONDS.—”, 

(ili) Section 171(a) is amended by strik- 
ing out paragraph (3) and by redesignating 
paragraph (4) as paragraph (3). 

(iv) Section 171(b)(1)(B) (i) is amend- 
ed by striking out “subsection (c) (1) (B)” 
ta) inserting in lieu thereof “subsection (a) 

1)”. 

(v) So much of section 171(c) as pre- 
cedes paragraph (2) is amended to read as 
follows: 

“(c) ELECTION AS TO TAXABLE BONDS.— 

“(1) ELIGIBILITY TO ELECT; BONDS WITH RE- 
SPECT TO WHICH ELECTION PERMITTED.—In the 
case of bonds the interest on which is not 
excludable from gross income, this section 
shall apply only if the taxpayer has so 
elected.” 

(F) (i) Section 551 is amended by striking 
out subsection (c), and by redesignating sub- 
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sections (d), (e), (f), and (g), as subsec- 
tions (c), (d), (e), and (f), respectively. 

(ii) Section 1016(a)(13) is amended by 
striking out “section 551(f)” and inserting in 
lieu thereof “section 551(e)”. 

(G) Section 584(c)(2) is amended to read 
as follows: 

“(2) DIVIDENDS RECEIVED.—The proportion- 
ate share of each participant in the amount 
of dividends received by the common trust 
fund and to which section 116 applies shall 
be considered for purposes of such section as 
having been received by such participant.” 

(H) (i) Section 642(a) is amended by 
striking out paragraph (1), and by redesig- 
nating paragraphs (2) and (3) as paragraphs 
(1) and (2), respectively. 

(ii) Section 41(d) is amended by striking 
out “section 642(a) (3)” and inserting in lieu 
thereof “section 642(a) (2)”. 

(ili) Section 901(g)(3) is amended by 
striking out “section 642(a)(2)" and insert- 
ing in lieu thereof “section 642(a)(1)”. 

(I) (4) Section 702(a) is amended by strik- 
ing out paragraph (7) and by redesignating 
paragraphs (8) and (9) as paragraphs (7) 
and (8), respectively. 

(ii) Section 702(b) is amended by striking 
out “paragraphs (1) through (8)” and in- 
serting in lieu thereof “paragraphs (i) 
through (7)”. 

(ili) Section 704(b), as amended by sec- 
tion 210 of this Act, is further amended by 
striking out “section 702(a)(9)” and insert- 
ing in lieu thereof “section 702(a) (8)”. 

(iv) Section 1402(a) is amended by strik- 
ing out “702(a)(9)" each place it appears 
and inserting in lieu thereof “‘702(a) (8)”. 

(J) (i) Section 804(a) is amended by strik- 
ing out paragraph (3), and by redesignating 
paragraphs (4) and (5) as paragraphs (3) 
and (4), respectively. 

(i1) Section 243(b) (3) (C) (ili), as redesig- 
nated by paragraph (19(A) of this subsec- 
tion, is amended by striking out “sections 
804(a)(4)” and inserting in Heu thereof 
“sections 804(a) (3)”. 

(iii) Section 804(a)(2) is amended by 
striking out “paragraph (5)” and inserting 
in lieu thereof “paragraph (4)”, and by strik- 
ing out “paragraph (4)” and inserting in 
lieu thereof “paragraph (3)”’. 

(iv) Section 809(d)(10) is amended by 
striking out “section 804(a) (4)” and insert- 
ing in lieu thereof “section 804(a) (3)". 

(v) Section 1561(a)(3) is amended by 
striking out “sections 804(a) (4)” and insert- 
ing in lieu thereof “sections 804(a) (3)”. 

(vi) Section 1564 (a) (1)(C) is amended by 
striking out “sections 804(a) (4)” and insert- 
ing in lieu thereof “section 804(a) (3)”. 

(K) Section 804(a)(2)(A) is amended by 
striking out clause (il), by inserting “and” 
at the end of clause (i), and by redesignat- 
ing clause (iil) as clause (it). 

(L) (1) Section 809(d)(8)(A) is amended 
by striking out clause (ii), by inserting 
“and” at the end of clause (i), and by re- 
designating clause (iil) as clause (ii). 

(ii) Section 809(d)(8)(B) is amended by 
striking out “subparagraph (A) (ili)” and 
inserting in lieu thereof “subparagraph (A) 
(ii). 

(M) Sections 804(a)(1), 804(a)(2), 809 
(a) (1), 809(b) (1) (A), and 809(b) (2) (A) are 
each amended by striking out “, partially 
tax-exempt interest,”. 

(N) Section 809(e) is amended by striking 
out paragraph (6), and by redesignating 
paragraph (7) as paragraph (6). 

(O) Section 815(b)(A) (ili) is amended 
by striking out “the deduction for partially 
tax-exempt interest provided by section 242 
(as modified by section 804(a) (3)),” and by 
striking out the comma after “809(d) (8) 
(B))”. 

(P) Section 822(c)(2) is amended by 
striking out “partially tax-exempt interest 
and”. 

(Q) Section 822(c)(6)(A) is amended by 
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striking out “or to the deduction provided 
in section 242 for partially tax-exempt 
interest”. 

(R) Section 822(c)(7) is amended by 
striking out “partially tax-exempt interest 
and to”. 

(S) Section 822(d)(2) is amended by 
striking out “, the deduction provided in 
subsection (c) (1), and the deduction allowed 
by section 242 (relating to partially tax- 
exempt interest)” and inserting in lieu 
thereof “and the deduction provided in sub- 
section (c) (1)”. 

(T) Section 832(c)(5)(A) is amended by 
striking out “or to the deductions provided 
in section 242 for partially tax-exempt 
interest”. 

(U) Section 832(c)(12) is amended by 
striking out “partially tax-exempt interest 
and to”. 

(V) Sections 852(b) (1) and 857(b)(1) are 
each amended by striking out the last 
sentence. 

(W) Section 1244(c) (1) (E) is amended by 
striking out “sections 172, 242, 243” and 
inserting in lieu thereof “sections 172, 243”. 

(X) Section 1402(a)(2) is amended by 
striking out “(other than interest described 
in section 35)”. 

(X) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 is 
amended by striking out the item relating 
to section 35. 

(Z) The table of sections for part VIII of 
subchapter B of chapter 1 is amended by 
striking out the item relating to section 242, 

(2) AMENDMENT CONFORMING TO REPEAL OF 
SECTION 51.—The table of parts for sub- 
chapter A of chapter 1 is amended by striking 
out the item relating to part V. 

(3) AMENDMENTS CONFORMING TO AMEND- 
MENTS OF SECTION 57.— 

(A) Section 48(d)(4)(D) is amended by 
striking out “section 57(c)(2)” and insert- 
ing in lieu thereof “section 57(b) (2)". 

(B) Section 57(a) (11), as added by section 
301 of this Act, is amended by striking out 
“subsection (d)" and inserting in lieu there- 
of “subsection (c)”. 

(C) Section 468(e)(2), as added by sec- 
tion 101 of this Act, is amended by striking 
out “section 57(f)” and inserting in lleu 
thereof “section 57(e)”’. 

(D) Section 703(b) is amended by striking 
out “section 57(c)” and inserting in lieu 
thereof “section 57(b)”’. 

(4) AMENDMENTS CONFORMING TO ADDITIONS 
OF SECTIONS 64 AND 65.— 

(A) Paragraphs (1)(C), (5)(A), (6)(D), 
and (12) of section 341(e) are each amended 
by striking out “gain from the sale or ex- 
change of property which is neither a capital 
asset nor property described in section 
1231(b)” each place it appears and inserting 
in lieu thereof “ordinary income”. 

(B) Section 483(f)(3) is amended by 
striking out “no part of any gain on such” 
and inserting in lieu thereof “all of the 
gain, if any, on such” and by striking out 
“gain from the sale or exchange of a capital 
asset or property described in section 1231” 
and inserting in Heu thereof “ordinary 
income”. 

(C) Section 707(b)(2) is amended by 
striking out “as gain from the sale or 
exchange of property other than a capital 
asset” and inserting in lieu thereof “as 
ordinary income”’. 

(D) Paragraphs (1) and (2) of section 
735(a) are each amended by striking out 
“gain or loss from the sale or exchange of 
property other than a capital asset” and in- 
serting in lieu thereof “as ordinary income 
or as ordinary loss, as the case may be”. 

(E) Section 1234(d)(2) is amended by 
striking out “other than gain from the sale 
or exchange of a capital asset” and insert- 
ing in lieu thereof “ordinary income”. 

(F) Section 1236(b) is amended by strik- 
ing out “loss from the sale or exchange of 
property which is not a capital asset” and 
inserting in lieu thereof “ordinary loss”. 
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(G) Sections 1242 and 1243 are each 
amended by striking out “a loss from the 
sale or exchange of property which is not 
@ capital asset” each place it appears and 
inserting in lieu thereof “an ordinary loss”. 

(H) Section 1244 is amended by striking 
out “a loss from the sale or exchange of an 
asset which is not a capital asset” each 
place it appears and inserting in lieu thereof 
“an ordinary loss”, 

(I) Section 1248(g) (3) (B), as redesignated 
by section 1042 of this Act, is amended by 
striking out “gain from the sale of an asset 
which is not a capital asset” and inserting 
“ordinary income”, 

(J) The following provisions are each 
amended by striking out “gain from the sale 
or exchange of property which is not a cap- 
ital asset” each place it appears and insert- 
ing in Heu thereof “ordinary income”: sec- 
tions 341(a), 871(a)(1)(C) (i) and (ii), 881 
(a) (3) (A and (B), 996(d) (1) and (2), 1037 
(b) (1) (A), 1232(a) (2) (A) and (B), 1232(c), 
1246(a), and 1385(c) (2) (C). 

(K) The following provisions are each 
amended by striking out “gain from the sale 
of property which is not a capital asset” and 
inserting in lieu thereof “ordinary income”: 
sections 306(a)(1)(A), 306(a)(1)(B), and 
306(f). 

(L) The following provisions are each 
amended by striking out “gain from the sale 
or exchange of property which is neither a 
capital asset nor property described in sec- 
tion 1231” each place it appears and insert- 
ing in lieu thereof “or income”: sec- 
tions 80(c) (1), 613(a), 617(d) (1), 995(b) (1) 
(C), 1238, 1289(a), 1245(a) (1), 1249(a), 1250 
(f) and (g), 1251(b) (3) (B), (c) (1), and (c) 
(2), and 1252(a) (1). 

(M) The table of sections for part I of 
subchapter B of chapter 1 is amended by 
adding at the end thereof the following new 
items: 

“Sec. 64. Ordinary income defined. 
“Sec. 65. Ordinary loss defined.” 
(5) AMENDMENT CONFORMING TO REPEAL OF 


SECTION 76.—The table of sections for part 
II of subchapter B of chapter 1 is amended 
Fe striking out the item relating to section 


(6) AMENDMENT CONFORMING TO AMEND- 
MENT OF SECTION 103.—Section 6049(b) (2) 
(A) is amended by striking out “section 103 
(a) (1) or (3)” and inserting in lieu thereof 
“section 103(a)”. 

(7) AMENDMENTS CONFORMING TO AMEND- 
MENT OF SECTION 143.— 

(A) (1) Part V of subchapter B of chapter 
1 is amended by striking out section 153 (re- 
lating to determination of marital status) 
oy by redesignating section 154 as section 

(il) The table of sections for part V of sub- 
chapter B of chapter 1 is amended by strik- 
ing out the items relating to sections 153 and 
1 and inserting in lieu thereof the follow- 
ng: 

“Sec. 163. Cross references.” 

(B) Section 152(a) (9) is amended by strik- 
ing out “section 153” and inserting in Heu 
thereof “section 143(a)”. 

(C) Section 153, as redesignated by sub- 
paragraph (A) of this paragraph, is amended 
by adding at the end thereof the following 
new paragraph: 

“(5) For determination of marital status, 
see section 143(a).” 

(D) Section 879, as added by section 1012 
of this Act, is amended by striking out 
“section 153” and inserting in lieu thereof 
“section 143(a)”. 

(8) AMENDMENTS CONFORMING TO AMEND- 
MENT OF SECTION 151.— 

(A) The following provisions are each 
amended by striking out “educational insti- 
tution (as defined in section 151(e) (4))” 
each place it appears and inserting in lieu 
thereof “educational organization described 
in section 170(b) (1) (A) (ii)": sections 117 
(a) (1) (A) and (b) (1), 152(d), 170(g) (1) (B) 
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(as redesignated by subsection (a) (28) (A) 
(i) of this section), and 403(b) (1) (A) (il). 

(B) Section 103(c) (3) (A), as redesignated 
by subsection (a)(15) of this section, is 
amended by striking out “educational insti- 
tution (within the meaning of section 151 
(e) (4))” and inserting in lieu thereof “edu- 
cational organization described in section 170 
(b) (1) (A) (i1)”. 

(C) Section 163(b) (1) is amended by strik- 
ing out “educational institution (as defined 
in section 151(e) (4)) and which is provided 
for a student of such institution” and in- 
serting in lieu thereof “educational organiza- 
tion described in section 170(b) (1) (A) (11) 
and which is provided for a student of such 
organization”. 

(D) (i) Subparagraphs (A), (B), and (C) 
of section 415(c) (4), are each amended by 
striking out “educational institution” each 
place it appears and inserting in lieu thereof 
“educational organization”, 

(ii) Subparagraph (D) (ii) of section 415 
(c) (4) is amended to read as follows: 

“(ii) For purposes of this paragraph the 
term ‘educational organization’ means an 
educational organization described in sec- 
tion 170(b) (1) (A) (ii).” 

(iil) Section 415(c)(4) is amended by 
striking out “EDUCATIONAL INSTITUTIONS” 
from the paragraph heading and inserting 
in lieu thereof “EDUCATIONAL ORGANIZATIONS”. 

(E) Section 508(c)(2)(A) is amended to 
read as follows: 

“(A) educational organizations described 
in section 170(b) (1) (A) (il), and”. 

(F) Section 512(b) (15) (B), as redesignated 
by section 1921(a)(8)(A) of this Act, is 
amended by striking out “educational insti- 
tution (as defined in section 151(e)(4))” 
and inserting in lieu thereof “educational 
organization described in section 170(b) (1) 
(A) (it). 

(G) Section 1303(d) is amended by strik- 
ing out “educational institution (as defined 
in section 151(e) (4))" each place it appears 
and inserting in lieu thereof “educational 
organization described in section 170(b) (1) 
(A) (ii). 

(H) Sections 4941(d) (2) (G) (ii) and 4945 
(g)(1) each are amended by striking out 
“educational institution described in sec- 
tion 151(e) (4)"" and inserting in lieu thereof 
“educational organization described in sec- 
tion 170(b) (1) (A) (i1)”. 

(9) AMENDMENTS CONFORMING TO THE 
AMENDMENTS OF SECTION 152.—Section 2(b) 
(3) (B) is amended by striking out clause 
(ii), by adding “or” at the end of clause (i), 
and by redesignating clause (iil) as clause 
(ii). 

(10) AMENDMENTS CONFORMING TO THE 
REPEAL OF SECTION 342.— 

(A) Section 551(f), as redesignated by 
paragraph (1)(F) of this subsection, is 
amended by striking out paragraph (3). 

(B) The table of subparts for part II of 
subchapter C of chapter 1 is amended by 
striking out the item relating to subpart C 
and inserting in lieu thereof: 


“Subpart C. Collapsible corporations.” 

(C) The table of sections for subpart C 
of part II of subchapter C of chapter 1 is 
amended by striking out the item relating 
to section 342. 

(D) The heading of subject C of part II 
of subchapter C of chapter 1 is amended to 
read as follows: 

“Subpart C—Collapsible Corporations” 

(11) AMENDMENT CONFORMING TO THE RE- 
PEAL OF SECTION 363,—The table of sections 
for subpart C of part III of subchapter C of 
chapter 1 is amended by striking out the 
item relating to section 363, 

(12) AMENDMENTS CONFORMING TO THE RE- 
PEAL OF SECTION 373.— 

(A) Section 372(b) (1) is amended by strik- 
ing out “373(b) or”. 

(B) Section 374(b) is amended to read as 
follows: 

“(b) Basts.— 
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“(1) RAFLROAD CORPORATIONS.—If the prop- 
erty of a railroad corporation, as defined 
in section 77(m) of the Bankruptcy Act (11 
U.S.C. 205(m)), was acquired after Decem- 
ber 31, 1938, in pursuance of an order of the 
court having jurisdiction of such corpora- 
tion— 

“(A) in a receivership proceeding, or 

“(B) in a proceeding under section 77 of 
the Bankruptcy Act, 
and the acquiring corporation is a railroad 
corporation (as defined in section 77(m) of 
the Bankruptcy Act) organized or made use 
of to effectuate a plan of reorganization ap- 
proved by the court in such proceeding, the 
basis shall be the same as it would be in 
the hands of the railroati corporation whose 
property was so acquired, increased in the 
amount of gain recognized under subsec- 
tion (a) (2) to the transferor on such trans- 
fer. 

(2) PROPERTY ACQUIRED BY STREET, SUBUR- 
BAN, OR INTERURBAN ELECTRIC RAILWAY COR- 
PORATION,—If the property of any street, 
suburban, or interurban electric railway 
corporation engaged as a common carrier 
in the transportation of persons or property 
in interstate commerce was acquired after 
December 31, 1934, in pursuance of an order 
of the court having jurisdiction of such 
corporation in a proceeding under section 77 
of the Bankruptcy Act (11 U.S.C. 501 and 
following), and the acquiring corporation is 
a street, surburban, or interurban electric 
railway engaged as a common carrier in the 
transportation of persons or property in in- 
terstate commerce, organized or made use 
of to effectuate a plan of reorganization ap- 
proved by the court in such proceeding, then, 
notwithstanding the provisions of section 
270 of the Bankruptcy Act (11 U.S.C. 670), 
the basis shall be the same as it would 
be in the hands of the corporation whose 
property was so acquired.” 

(C) Section 1232(b)(2) is amended by 
striking out “section 371, 373, or 374” and 
sien in lieu thereof “section 371 or 

(D) The table of sections for part IX of 
subchapter C of chapter 1 is amended by 
Striking out the item relating to section 373. 

(13) AMENDMENT CONFORMING TO REPEAL OF 
SECTIONS 391 THROUGH 395.—The table of 
parts for subchapter C of chapter 1 is 
amended by striking out the item relating to 
part VII. 

AMENDMENT CONFORMING TO THE 
AMENDMENTS OF SECTION 481.—Section 381(c) 
is amended by striking out paragraph (21). 

(15) AMENDMENT CONFORMING TO THE 
AMENDMENTS OF SECTION 545.—Section 381(c) 
(15) is amended by striking out “subsections 
(b) (7) and (c)” and inserting in lieu thereof 
“subsection (c)’’. 

(16) AMENDMENT CONFORMING TO THE RE- 
PEAL OF SECTION 583.—The table of sections 
for part I of subchapter H of chapter 1 is 
amended by striking out the item relating 
to section 583. 

(17) AMENDMENT CONFORMING TO THE RE- 
PEAL OF SECTION 592—The table of sections 
for part II of subchapter H of chapter 1 is 
amended by striking out the item relating to 
section 592. 

(18) AMENDMENTS CONFORMING TO THE RE- 
PEAL OF SECTION 601.— 

(A) Section 535(b) is amended by strik- 
ing out paragraph (8). 

(B) (1) Section 545(b) is amended by strik- 
ing out paragraph (6), and by redesignating 
paragraph (8) as paragraph (6). 

(ii) Section 545(b) (2) is amended by strik- 
ing out “paragraph (8)” and inserting in lieu 
thereof “paragraph (6)”. 

(111) Section 545(c) (5) is amended by strik- 
ing out “subsection (b) (8)” and inserting in 
lieu thereof “subsection (b) (6)”. 

(C) The table of parts for subchapter H of 
chapter 1 is amended by striking out the 
item relating to part IIT. 
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(19) AMENDMENTS CONFORMING TO THE RE- 
PEAL OF SECTION 615.— 

(A) (1) Section 243(b) (3) (C) is amended— 

(I) by striking out clauses (ti) and (iii) 
and inserting in lieu thereof the following: 

“(11) $400,000 limitation for certain expen- 
ditures under section 617(h) (1),”, and 

(II) by redesignating clauses (iv) and (v), 
as clauses (iil) and (iv), respectively. 

(il) Section 1564(b) (2)(C) is amended by 
striking out “section 243(b) (3) (C)(v)” and 
inserting in lieu thereof “243(b) (3) (C) (iv)”. 

(B) Section 381(c) (10) is amended to read 
as follows: 

“(10) TREATMENT OF CERTAIN MINING DE- 
VELOPMENT AND EXPLORATION EXPENSES OF DIS- 
TRIBUTOR OR TRANSFEROR CORPORATION.—The 
acquiring corporation shall be entitled to de- 
duct, as if it were the distributor or trans- 
feror corporation, expenses deferred under 
section 616 (relating to certain development 
expenditures) if the distributor or transferor 
corporation has so elected. For the purpose of 
applying the limitation provided in section 
617(h), if, for any taxable year, the distribu- 
tor or transferor corporation was allowed a 
deduction under section 617(a), the acquir- 
ing corporation shall be deemed to have been 
allowed such deduction.” 

(C) Section 617(h) (1) is amended by strik- 
ing out “and section 615(a) and the amounts 
which are or have been treated as deferred 
expenses under section 615(b)” and insert- 
ing in lieu thereof “and subsection (a) of 
section 615 (as in effect before the enactment 
of the Tax Reform Act of 1975)". 

(D) Section 617(h) (3) is amended to read 
as follows: 

“(3) APPLICATION OF PARAGRAPH (2) (B) — 
Paragraph (2)(B) shall apply with respect to 
all amounts deducted before the latest such 
transfer from the individual or corporation 
to the taxpayer. Paragraph (2) (B) shall ap- 
ply only if— 

“(A) the taxpayer acquired any mineral 
property from the individual or corporation 
under circumstances which make paragraph 
(7), (8), (11), (15), (17), (20), or (22) of 
section 113(a) of the Internal Revenue Code 
of 1939 apply to such transfer; or 

“(B) the taxpayer acquired any mineral 
property from the individual or corporation 
under circumstances which make section 
334(b), 362 (a) and (b), 372(a), 374(b) (1), 
1051, or 1082 apply to such transfer.” 

(E) Section 617 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(1) CERTAIN PrE-1970 EXPLORATION Ex- 
PENDITURES.—If— 

“(1) the taxpayer receives mineral prop- 
erty in a transaction as a result of which 
the basis of such property in the hands of 
the transferee is determined by reference to 
the basis in the hands of the transferor, 

“(2) an election made by the transferor 
under subsection (e) of section 615(e) (asin 
effect before the enactment of the Tax Re- 
form Act of 1975) applied with respect to 
expenditures which were made by him and 
which were properly chargeable to such 
property, and 

“(3) the taxpayer has made or makes an 
election under subsection (a), 
then in the application of this section with 
respect to the transferee, the amounts al- 
lowed as deductions under such section 615 
to the transferor, which (but for the trans- 
feror’s election) would be reflected in the 
adjusted basis of such property in the hands 
of the transferee, shall be treated as ex- 
penditures allowed as deductions under sub- 
section (a) to the transferor.” 

(F) 703(b) is amended by striking out 
“under section 615 (relating to pre-1970 ex- 
ploration expenditures) ,”. 

(G) Section 1016(a) is amended by strik- 
ing out paragraph (10). 

(H) The table of sections for part I of sub- 
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chapter I of chapter 1 is amended by strik- 
ing out the item relating to section 615. 

(20) AMENDMENTS CONFORMING TO THE RE- 
PEAL OF SECTION 632.— 

(A) The table of sections for part ITI of 
subchapter I of chapter 1 is amended by 
striking out the item relating to section 632. 

(B) Section 5(b) is amended by striking 
out paragraph (1). 

(21) AMENDMENT CONFORMING TO REPEAL 
OF SECTION 683.—The table of sections for 
subpart F of part I of subchapter J of chap- 
ter 1 is amended by striking out the item 
relating to section 683. 

(22) AMENDMENT CONFORMING TO THE RE- 
PEAL OF SECTION 771.—The table of parts for 
subchapter K of chapter 1 is amended by 
striking out the item relating to part IV. 

(23) AMENDMENT CONFORMING TO THE 
AMENDMENT OF SECTION 802.—Section 815(c) 
(3) (B) is amended by striking out “(deter- 
mined without regard to section 802(a) 
(3))". 

(24) AMENDMENT CONFORMING TO THE 
AMENDMENT OF SECTION 812.—Section 844(b) 
(2) is amended by striking out “section 812 
(b) (1) (A) (iil) ”” and inserting in lieu there- 
of “section 812(b) (1) (C)”. 

(25) AMENDMENTS CONFORMING TO THE 
AMENDMENTS OF SECTION 864.— 

(A) Paragraphs (5) and (6) of section 861 
(a) (relating to items treated as income 
from within United States) are each amend- 
ed by striking out in the heading “sate” and 
inserting in lieu thereof “SALE OR EXCHANGE”, 
and by striking out “sale” in the text and 
inserting in lieu thereof “sale or exchange”. 

(B) Section 861(e)(1) (relating to income 
from certain aircraft and vessels) is amended 
by striking out “sale or other disposition” 
and inserting in lieu thereof “sale, exchange, 
or other disposition”. 

(C) Paragraphs (5) and (6) of section 
862(a) (relating to items treated as income 
from without the United States) and para- 
graphs (2) and (3) of section 863(b) (relat- 
ing to sources of income) are each amended 
by striking out “sale” and inserting in lieu 
thereof “sale or exchange”. 

(D) Paragraph (2) of section 863(b) 
(relating to sources of income) is amended 
by striking out “sold” each place it appears 
and inserting in lieu thereof “sold or ex- 
changed”. 

(26) AMENDMENTS CONFORMING TO THE 
REPEAL OF SECTION 972.— 

(A) Section 970(b)(1) (relating to inclu- 
sion of certain previously excluded amounts 
of subpart F income) is amended by strik- 
ing out “application of section 972” and 
inserting in lieu thereof “treatment (under 
section 972 as in effect before the date of 
the enactment of the Tax Reform Act of 
1975 of two or more controlled foreign cor- 
porations which are export trade corporations 
as a single controlled foreign corporation”. 

(B) The table of sections for subpart G 
of part III of subchapter N of chapter 1 is 
amended by striking out the item relating to 
section 972. 

(27) AMENDMENTS CONFORMING TO THE 
AMENDMENT OF SECTION 1001.— 

(A) Subsection (c) of section 331 is 
amended to read as follows: 

“(c) Cross REFERENCE.— 

“For general rule for determination of the 
section 1001.” 

(B) (1) Section 1002 (relating to recogni- 
tion of gain or loss) is repealed. 

(it) The table of sections for part I of sub- 
chapter O of chapter 1 is amended by strik- 
ing out the item relating to section 1002. 

(28) AMENDMENTS CONFORMING TO THE 
REPEAL OF SECTION 1020.— 

(A) The third sentence of subsection (a) 
of section 1016 is amended by striking out 
“under section 1020” and inserting in leu 
thereof “under section 1020 (as in effect be- 
fore the date of the enactment of the Tax 
Reform Act of 1975)”. 
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(B) The table of sections for part II of 
subchapter O of chapter 1 is amended by 
striking out the item relating to section 
1020. 

(29) AMENDMENTS CONFORMING TO THE 
REPEAL OF SECTION 1022.— 

(A) Section 1016(a) amended— 

(i) by striking out paragraph (21), and 

(ii) by redesignating paragraphs (20) and 
(22) as paragraphs (19) and (20), respec- 
tively. 

(B) The amendment made by subpara- 
graph(A) (i) shall apply with respect to stock 
or securities acquired from a decedent dying 
after the date of the enactment of this Act. 

(C) The table of sections for part II of 
subchapter O of chapter 1 is amended by 
striking out the item relating to section 
1022. 

(30) AMENDMENTS CONFORMING TO AMEND- 
MENTS OF SECTION 1033.— 

(A) Section 1250(d)(4)(B) is amended 
by striking out “1033(a) (3) (A)” and insert- 
ing in lieu thereof “1033(a) (2)(A)”. 

(B) Section 1250(d)(4)(C) and (D) are 
each amended by striking “1033(a) (3)" and 
inserting in lieu thereof “1033(a) (2)”. 

(C) Section 6212(c)(2)(B) is amended by 
striking out “1033(a)(3)(C) and (D)” and 
inserting in lieu thereof “1033(a) (2)(C) and 
(D)”. 

(D) Section 6504(4) is amended by strik- 
ing out “1033(a)(3) (C) and (D)” and in- 
serting in lieu thereof “1033(a)(2) (C) and 
(D)”. 

(E) Sections 1071(b) and 1250(d) (4) (D) 
are each amended by striking out “1033(c)” 
and inserting in lieu thereof 1033(b)”’. 

(31) AMENDMENTS CONFORMING TO THE 
REPEAL OF SECTION 1111.— 

(A) Section 301 is amended by striking out 
subsection (f), and by redesignating sub- 
section (g) as subsection (e). 

(B) (i) Section 312 is amended by strik- 
ing out subsection (k), and by redesignat- 
ing subsections (1) and (m) as subsections 
(j) and (k), respectively. 

(ii) Section 1246(g) is amended by strik- 
ing out “312(1)” and inserting in lieu there- 
of “312(j)”. 

(iil) Sections 964(a) and 1248(c)(1) are 
each amended by striking out “312(m) (3)” 
and inserting in lieu thereof “312(k) (3)”. 

(C) Section 535(b) is amended by striking 
out paragraphs (9) and (10). 

(D) Section 543(a)(1) is amended by in- 
serting “and” at the end of subparagraph 
(A), and by striking out subparagraphs (B) 
and (C) and inserting in lieu thereof the fol- 
lowing: 

“(B) interest on amounts set aside in a 
reserve fund under section 511 or 607 of the 
Merchant Marine Act, 1936 (46 U.S.C. 1161 
or 1177).” 

(E) Section 545(b) is amended by striking 
out paragraphs (10) and (11). 

(F) Section 553(a)(1) is amended to read 
as follows: 

“(1) Drvmenps, etrc.—Dividends, interest, 
royalties, and annuities,” 

(G) Section 556(b) is amended by strik- 
ing out paragraphs (7) and (8). 

(H) Section 561(b) is amended to read as 
follows: 

“(b) SPECIAL RULES APPLICABLE.—In deter- 
mining the deduction for dividends paid, the 
rules provided in section 562 (relating to 
rules applicable in determining dividends 
eligible for dividends paid deduction) and 
section 563 (relating to dividends paid after 
the close of the taxable year) shall be ap- 
plicable.” 

(I) The table of parts for subchapter O of 
chapter 1 is amended by striking out the item 
relating to part IX. 

(32) AMENDMENTS CONFORMING TO AMEND- 
MENT OF SECTION 1222.— 

(A) Section 57(a)(9)(A) is amended by 
striking out “the amount by which the net 
longterm capital gain exceeds the net short- 
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term capital loss” and inserting in lieu there- 
of “the net capital gain”. 

(B) So much of the first sentence of sec- 
tion 57(a) (9) (B) as precedes “by a fraction” 
is amended to read as follows: “In the case of 
& corporation having a net capital gain for 
the taxable year, an amount equal to the 
product obtained by multiplying the net 
capital gain”, 

(C) Section 527(b) (2) is amended by strik- 
ing out “‘net section 1201 gain” and inserting 
in lieu thereof “net capital 

(D) Sections 535(b) (6) and 545(b) (5) are 
each amended— 

(1) by striking out from the paragraph 
heading “Lonc-Trem” and inserting in lieu 
thereof “NET”, 

(2) by striking out from the text “the ex- 
cess of the net long-term capital gain for the 
taxable year over the net short-term capital 
loss for such year” each place it appears and 
inserting in lieu thereof “the net capital gain 
for the taxable year”, and 

(3) by striking out from the text “such ex- 
cess” each place it appears and inserting in 
Meu thereof “such net capital gain”. 

(E) Section 802(a) (2) is amended— 

(1) by striking out “the net long-term 
capital gain of any life insurance company 
exceeds the net short-term capital loss” and 
inserting in lieu thereof “any life insurance 
company has a net capital gain”, and 

(ii) by striking out “such excess” each 
place it appears and inserting in Heu thereof 
“such net capital gain”. 

(F) Section 804(a) (2) is amended by strik- 
ing out “by which the net long-term capital 
gain exceeds the net short-term capital loss” 
and inserting in lieu thereof “of the net cap- 
ital gain”. 

(G) Sections 809(b) (1) (B) and 809(b) (2) 
(B) are each amended by striking out “by 
which the net long-term capital gain exceeds 
the net short-term capital loss” and insert- 
ing in lieu thereof “of the net capital gain”. 

(H) Section 815(b) (2) (A) (ii) is amended 
by striking out “by which the net long-term 
capital gain exceeds the net short-term cap- 
ital loss” and inserting in lieu thereof “of the 
net capital gain”. 

(I) (1) Section 852(b)(2)(A) is amended 
by striking out “the excess, if any, of the 
net long-term capital gain over the net short- 
term capital loss” and inserting in lieu there- 
of “the amount of the net capital gain, if 
any”. 

(ii) Section 852(b)(3)(A) is amended to 
read as follows: 

“(A) IMPOSITION oF TAx.—There is hereby 
imposed for each taxable year in the case of 
every regulated investment company a tax, 
determined as provided in section 1201(a), 
on the excess, if any, of the net capital gain 
over the deduction for dividends paid (as de- 
fined in section 561) determined with refer- 
ence to capital gain dividends only.” 

(ill) The second sentence of section 852(b) 
(3) (C) is amended by striking out “excess of 
the net long-term capital gain over the net 
short-term capital loss” each place it appears 
and inserting in leu thereof “net capital 
gain”. 

(J) (1) Section 857(b)(2)(A) is amended 
by striking out “the excess, if any, of the net 
long-term capital gain over the net short- 
term capital loss” and inserting in lieu 
thereof “the amount of the net capital gain, 
if any”. 

(ii) Section 857(b)(3)(A) is amended to 
read as follows: 

“(A) IMPOSITION or Tax.—There is hereby 
imposed for each taxable year in the case 
of every real estate investment trust a tax, 
determined as provided in section 1201(a), 
on the excess, if any, of the net capital gain 
over the deduction for dividends paid (as 
defined in section 561) determined with ref- 
erence to capital gain dividends only.” 

(ill) The second sentence of section 857(b) 
(3) (C) is amended by striking out “excess of 
the net long-term capital gain over the net 
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short-term capital loss” each place it appears 
and inserting in lieu thereof “net capital 


(K) Section 1201(b) is amended by strik- 
ing out “net section 1201 gain” each place 
it appears and inserting in lieu thereof “net 
capital gain”. 

(L) The first sentence of section 1202 is 
amended to read as follows: “If for any tax- 
able year, a taxpayer other than a corpora- 
tion has a net capital gain, 50 percent of the 
amount of the net capital gain shall be a 
deduction from gross income.” 

(M) Sections 381(c) (8) (B), 381(c) (3) (C), 
852(d), 4940(c) (1), and 4940(c) (4) are each 
amended by striking out “net capital gain” 
and inserting in lieu thereof “capital gain 
net income”. 

(N) Section 1212(a)(1) is amended by 
striking out “net capital gain” each place it 
appears and inserting in lieu thereof “capi- 
tal gain net income”, and by striking out 
“net capital gains” and inserting in lieu 
thereof “capital gain net income”. 

(O) Section 1247(a) (1) (B) is amended by 
striking out “the excess (determined as if 
such corporation were a domestic corpora- 
tion) of the net long-term capital gain over 
the net short-term capital loss” and insert- 
ing in lieu thereof “the amount (determined 
as if such corporation were a domestic cor- 
poration) of the net capital gain”. 

(P) (1) Section 1375(a)(1) is amended by 
striking out “the excess of the corporation's 
net long-term capital gain over its short- 
term capital loss” and inserting in Heu there- 
of “the corporation’s net capital gain”. 

(ii) The second sentence of section 1375(a) 
(1) is amended by striking out “such excess” 
and inserting in lieu thereof “such net cap- 
ital gain’’. 

(iii) Section 1375(a)(3) is amended by 
striking out “the excess of an electing small 
business corporation’s net long-term capital 
gain over its net short-term capital loss” and 
inserting in lieu thereof “an electing small 
business corporation's net capital gain”. 

(Q) The following provisions are each 
amended by striking out “the excess of the 
net long-term capital gain over the net 
short-term capital loss” and inserting in lieu 
thereof “the net capital gain’: Section 1247 
(a) (2) (A) (i), 1247(a)(2)(C), 1247(a) (1) 
and (2), 1378(a)(1), 1378(b)(1), and 1378 
te) (3). 

(33) AMENDMENT CONFORMING TO THE RE- 
PEAL OF SECTION 1240.—The table of sections 
of part IV of subchapter P of chapter 1 is 
amended by striking out the item relating 
to section 1240. 

(34) AMENDMENT CONFORMING TO REPEAL 
OF SECTION 1315.—The table of sections for 
part II of subchapter Q of chapter 1 is 
amended by striking out the item relating to 
section 1315. 

(35) AMENDMENTS CONFORMING TO REPEAL 
OF SECTION 1321.— 

(A) Section 472 is amended by striking out 
subsection (f). 

(B) Section 6422 is amended by striking 
out paragraph (2), and by redesignating 
paragraphs (3) through (13) as paragraphs 
(2) through (12), respectively. 

(C) Section 6504 is amended by striking 
out paragraph (1). 

(D) Section 6515 is amended by striking 
out paragraph (1). 

(E) The table of parts for subchapter Q 
of chapter 1 is amended by striking out the 
item relating to part III. 

(36) AMENDMENTS CONFORMING TO THE RE- 
PEAL OF SECTIONS 1331 THROUGH 1337.— 

(A) Section 936(a) (2), as added by section 
1051 of this Act, is amended by striking out 
subparagraph (C), and be redesignating sub- 
paragraphs (D) and (E) as subparagraphs 
(C) and (D), respectively. 

(B) The third sentence of section 901(a) is 
amended by striking out “under section 1333 
(relating to war loss recoveries) or”. 

(C) Section 6212(c)(2) is amended by 
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striking out subparagraph (D), and by re- 
designating subparagraph (E), as added by 
section 211 of this Act, as subparagraph (D). 

(D) Section 6504 is amended by striking 
out paragraph (6). 

(E) Section 6515 is amended by striking 
out paragraph (2), and by redesignating 
paragraphs (3), (4), (5), (6), and (7) as 
paragraphs (1), (2), (8), (4), and (5), re- 
spectively. 

(F) The table of parts of subchapter Q 
of chapter 1 is amended by striking out the 
item relating to Part IV. 

(37) AMENDMENT CONFORMING TO THE RE- 
PEAL OF SECTION 1342.—The table of sections 
for part V of subchapter Q of chapter 1 is 
amended by striking out the item relating 
to section 1342. 

(38) AMENDMENTS CONFORMING TO THE RE- 
PEAL OF SECTION 1346.— 

(A) The table of sections for part VI of 
subchapter Q of chapter 1 is amended by 
striking out the item relating to section 
1346. 

(B) Section 6504 is amended by striking 
out paragraph (7). 

(39) AMENDMENT CONFORMING TO AMEND- 
MENT OF SECTION 1372.—Section 58(d)(2) is 
amended by striking out “, notwithstanding 
the provisions of section 1371(b)(1),”. 

(40) AMENDMENT CONFORMING TO THE RE- 
PEAL OF SECTION 1465.—The table of sections 
for subchapter C of chapter 3 is amended by 
striking out the item relating to section 
1465. 

(c) AMENDMENTS TO PROVISIONS REFERRING 
TO TERRITORIES.— 

(1) Sections 105(e) (2), 273, and 454(b) (2) 
are each amended by striking out “, a Terri- 
tory,”. 

(2) Section 117(b) (2) (A) (iv) is amended 
by striking out “a territory,”. 

(3) Section 162(a) is amended by striking 
out “Territory,”. 

(4) Section 273 is amended by striking 
out “Territory,”. 

(5) Section 581 is amended by striking 
out “, of any State, or of any Territory” 
and inserting in leu thereof “or of any 
State”, and by striking out “, Territorial.”. 

(6) Section 801(b) (3) is amended by strik- 
ing out “or Territorial”. 

(7) Section 861(a) (1) is amended by strik- 
ing out “, any Territory, any political sub- 
division of a Territory,”. 

(8) Paragraphs (6) and (7) of section 1014 
(b) are each amended by striking out “Ter- 
ritory,”. 

(9) Section 1221(5) is amended by striking 
out “or Territory,”. 

(d) Errecrive Date.—Except as otherwise 
expressly provided in this section, the amend- 
ments made by this section shall apply with 
respect to taxable years beginning after De- 
cember 31, 1975. 

Sec. 1912. AMENDMENTS OF SUBTITLE B; ESTATE 
AND GIFT TAXES. 

(a) IN GENERAL.— 

(1) AMENDMENT OF SECTION 2001.—Section 
2001 (relating to the rate of the estate tax) 
is amended by striking out “dying after the 
date of enactment of this title”. 

(2) AMENDMENTS OF SECTION 2012.— 

(A) Section 2012(b) (relating to credit for 
gift tax) is amended— 

(i) by striking out “(b) In applying,” and 
inserting in lieu thereof “(b) VALUATION RE- 
puctTions.—In applying,”, and 

(ii) by striking out in paragraphs (2) and 
(3) (Marital deduction)—then” and insert- 
ing in lieu thereof “marital deduction), 
then”. 

(B) Section 2012(c) (relating to gift by 
spouse to third party) is amended by strik- 
ing out “(c) Where the decedent” and in- 
serting in lieu thereof “(c) WHERE GIFT CON- 
SIDERED MADE ONE-HatF BY Spousr.—Where 
the decedent”. 

(C) Section 2012(d)(1) (relating to com- 
putation of amount of gift tax) is amended 


December 4, 1975 


by striking out “(d) (1) For purposes of” and 
inserting in lieu thereof the following: 

“(d) COMPUTATION OF AMOUNT OF GIFT Tax 
Paw.— 

“(1) AMOUNT OF TAX.—For purposes of”. 

(D) Section 2012(d) (2) (relating to credit 
for gift tax) is amended by striking out “(2) 
For purposes” and inserting in lieu thereof: 

“(2) AMOUNT OF GIFT.—For purposes”. 

(3) AMENDMENTS OF SECTION 2013.— 

(A) Section 2013(b) (relating to computa- 
tion of credit for tax on prior transfers) is 
amended by striking out “, or the corres- 
ponding provisions of prior laws,” and by 
striking out “, or corresponding provisions 
of prior laws,”. 

(B) Section 2013(d)(3) is amended by 
striking out “, or the corresponding pro- 
vision of prior law,”. 

(4) AMENDMENT OF SECTION 2038.—Section 
2038 (relating to revocable transfers) is 
amended by striking out subsection (c) (re- 
lating to effect of disability in certain cases). 

(5) AMENDMENTS OF SECTION 2055.— 

(A) Section 2055(b) (relating to powers of 
appointment) is amended to read as follows: 

“(b) POWERS OF APPOINTMENT.—Property 
includible in the decedent’s gross estate un- 
der section 2041 (relating to powers of ap- 
pointment) received by a donee described 
in this section shall, for purposes of this 
section, be considered a bequest of such de- 
cedent.” 

(B) Section 2055(f) (relating to cross ref- 
erences) is amended to read as follows: 

“(£) Cross REFERENCES.— 

“(1) For position as to time for valuation 
for purpose of deduction under this section, 
see section 2032. 

“(2) For exemption of gifts and bequests 
to or for the benefit of Library of Congress, 
see section 5 of the Act of March 3, 1925, as 
amended (2 U.S.C. 161). 

“(3) For treatment of gifts and bequests 
for the benefit of the Office of Naval Rec- 
ords and History as gifts or bequests to or 
for the use of the United States, see section 
7222 of title 10, United States Code. 

“(4) For treatment of gifts and bequests 
to or for the benefit of National Park Foun- 
dation as gifts or bequests to or for the use 
of the United States, see section 8 of the 
Act of December 18, 1967 (16 U.S.C. 191). 

“(5) For treatment of gifts, devises, or be- 
quests accepted by the Secretary of State 
under the Foreign Service Act of 1946 as 
gifts, devises, or bequests to or for the use 
of the United States, see section 1021(e) of 
that Act (22 U.S.C. 809(e)). 

“(6) For treatment of gifts or bequests of 
money accepted by the Attorney General for 
credit to ‘Commissary Funds, Federal Pris- 
ons’ as gifts or bequests to or for the use of 
the United States, see section 2 of the Act 
of May 15, 1952, as amended by the Act of 
July 9, 1952 (31 U.S.C. 725s—4). 

“(7) For payment of tax on gifts and be- 
quests of United States obligations to the 
United States, see section 24 of the Second 
Liberty Bond Act (31 U.S.C. 757e). 

“(8) For treatment of gifts and bequests 
for benefit of the Naval Academy as gifts or 
bequests to or for the use of the United 
States, see section 6973 of title 10, United 
States Code. 

“(9) For treatment of gifts and bequests 
for benefit of the Naval Academy Museum as 
gifts or bequests to or for the use of the 
United States, see section 6974 of title 10, 
United States Code. 

“(10) For exemption of gifts and bequests 
received by National Archives Trust Fund 
Board, see section 2308 of title 44, United 
States Code.” 

(6) Section 2102(b) (relating to property 
held by alien property custodian) is amended 
by striking out “60 Stat. 929;". 

(T) AMENDMENTS OF SECTION 2106.— 

(A) Section 2106(a)(2)(F) (relating to 
cross references concerning the charitable de- 
duction for estate tax purposes) is amended 
to read as follows: 
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“(F) Cross REFERENCES.— 

“(1) For option as to time for valuation 
for purposes of deduction under this sec- 
tion, see section 2032. 

“(2) For exemption of certain bequests for 
the benefit of the United States and for rules 
of construction for certain bequests, see sec- 
tion 2055(f) .” 

(B) Section 2106 (relating to taxable estate 
of nonresidents) is amended by striking out 
subsection (c) (relating to treatment of 
United States bonds). 

(8) AMENDMENT OF SECTIONS 2107 AND 
2108.—-Section 2107(a) (relating to estate tax 
on expatriates) and section 2108(a) (relat- 
ing to application of pre-1967 estate tax pro- 
visions) are each amended by striking out 
“the date of enactment of this section” and 
inserting in lieu thereof “November 13, 1966”. 

(9) REPEAL OF SECTION 2202—Section 2202 
(relating to missionaries in foreign service) 
is repealed. 

(10) AMENDMENT OF SECTION 2204.—The 
last sentence of section 2204(b) (relating to 
the discharge from personal liability of a 
fiduciary other than the executor) is amend- 
ed by striking out “has not been” and in- 
serting in lieu thereof “has been”. 

(11) AMENDMENT OF SECTION 2501.—Section 
2501(a)(1) (relating to imposition of gift 
tax) is amended to read as follows: 

“(1) GENERAL RULE—<A tax, computed as 
provided in section 2502, is hereby imposed 
for each calendar quarter on the transfer of 
property by gift during such calendar quar- 
ter by any Individual, resident or nonresi- 
dent.” 

(12) AMENDMENT OF SECTION 2522.—Sub- 
section (d) of section 2522 (relating to cross 
references) is amended to read as follows: 

“(d) Cross REFERENCE.— 

“For exemption of certain gifts to or for 
the benefit of the United States and for 
rules of construction with respect to certain 
gifts, see section 2055(f).” 

(13) AMENDMENTS TO SECTIONS REFERRING 
TO TERRITORIES.— 

(A) The following provisions are each 
amended by striking out ‘“‘Territory,”: sec- 
tions 2055(a) (1), 2056(c)(2)(B), and 2106 
(a) (2) (A) (i). 

(B) The following provisions are each 
amended by striking out “or Territory”: 
sections 2011(a), 2011(e), and 2053(d). 

(C) Section 2016 is amended by striking 
out “Territory or”. 

(D) Sections 2522(a)(1) and 2522(b) (1) 
are each amended by striking out “Terri- 
tory,”. 

(E) Section 2523(f)(1) is amended by 
striking out “Territory, or”. 

(b) CONFORMING AND CLERICAL AMEND- 
MENTS.— 

(1) AMENDMENT CONFORMING TO REPEAL OF 
SECTION 2202.—The table of sections for sub- 
chapter C of chapter 11 is amended by strik- 
ing out the item relating to section 2202. 

(2) AMENDMENTS CONFORMING TO AMEND- 
MENT OF SECTION 2055.— 

(A) Section 6503, as amended by section 
1201(i) of this Act, is further amended by 
striking out subsection (e), and by redesig- 
nating subsections (f), (g), (h), and (i) as 
subsections (e), (f), (g), and (h), respec- 
tively. 

(B) Section 6167(h)(2) is amended by 
striking out “section 6503(f)” and inserting 
in lieu thereof "section 6503(e)”’. 

(c) EFFECTIVE Dates — 

(1) ESTATE TAX AMENDMENTS.—The amend- 
ments made by paragraphs (1) through (9), 
and paragraphs (13) (A), (B), and (C), of 
subsection (a), and by subsection (b) shall 
apply in the case of estates of decedents 
dying after the date of the enactment of this 
Act, and the amendment made by paragraph 
(10) of subsection (a) shall apply in the case 
of estates of decedents dying after Decem- 
ber 31, 1970. 

(2) Grrr TAX AMENDMENTS.—The amend- 
ments made by paragraphs (11), (12), and 
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(13) (D) and (E) of subsection (a) shall 

apply with respect to gifts made after De- 

cember 31, 1975. 

Sec. 1913. AMENDMENTS OF SUBTITLE C; Em- 
PLOYMENT TAXES. 

(a) In GENERAL.— 

(1) AMENDMENTS OF SECTIONS 3101 AND 
3111.— 

(A) Section 3101(a) (relating to rate of 
tax on employees for old-age, survivors, and 
disability insurance) and section 3111(a) 
(relating to rate of tax on employers for such 
insurance) are each amended by striking out 
paragraphs (1), (2), (3), amd (4), and by 
redesignating paragraphs (5) and (6) as 
paragraphs (1) and (2), respectively. 

(B) Section 3101(b) (relating to rate of 
tax on employees for hospital insurance) and 
section 3111(b) (relating to rate of tax on 
employers for such insurance) are each 
amended by striking out paragraphs (1) and 
(2), and by redesignating paragraphs (3), 
(4), (5), and (6) as paragraphs (1), (2), (3), 
and (4), respectively. 

(2) REPEAL OF SECTION 3113.—Section 3113 
(relating to application of social security tax 
on District of Columbia credit unions) is 
repealed. 

(3) AMENDMENTS OF SECTION 3121.— 

(A) Section 3121(b), relating to employ- 
ment, is amended— 

(i) by striking out “performed after 1936 
and prior to 1955 which was employment for 
purposes of subchapter A of chapter 9 of 
the Internal Revenue Code of 1939 under the 
law applicable to the period in which such 
service was performed, and any service, of 
whatever nature, performed after 1954" and 
inserting in lieu thereof “, of whatever na- 
ture, performed”, and 

(ii) by striking out “, in the case of serv- 
ice performed after 1954,”. 

(B) Section 3121(b)(1) is amended by 
striking out “65 Stat. 119;”. 

(C) Section 3121(b) (6)(B)(v) is amended 
by striking out “Secretary of the Treasury” 
and inserting in lieu thereof “Secretary of 
Transportation”. 

(D) Section 3121(g)(3) (relating to agri- 
cultural labor) is amended by striking out 
“46 Stat. 1550, § 3;”. 

(E) Section 3121(k)(1) (relating to ex- 
emption of certain organizations) is amend- 
ed by striking out subparagraphs (F) and 
(H) and by redesignating subparagraph (G) 
as subparagraph (F). 

(F) Section 3121(1)(2) (relating to em- 
ployees of foreign subsidiaries) is amended by 
striking out “, but in no case prior to Janu- 
ary 1, 1955”. 

(G) Section 3121(m)(1) (relating to sery- 
ice in the uniformed services) is amended 
by striking out “after December 1956”. 

(4) AMENDMENTS OF SECTION 3122.—The 
last sentence of section 3122 (relating to Fed- 
eral service) is amended by striking out 
“Secretary” each place it appears and insert- 
ing in lieu thereof “Secretary of Transporta- 
tion”. 

(5) AMENDMENT OF SECTION 3125.—Section 
3125(c) (relating to returns in the case of 
governmental employees in the District of 
Columbia) is amended by striking out “Com- 
missioners of the District of Columbia or 
such agents as they may designate” and by 
inserting in lieu thereof “Mayor of the Dis- 
trict of Columbia or such agents as he may 
designate”. 

(6) AMENDMENT OF SECTION 3201.—Section 
3201 (relating to rate of tax on railroad em- 
ployees) is amended— 

(A) by striking out “of the Internal Reve- 
nue Code of 1954” each place it appears; 

(B) by striking out “of such Code”; 

(C) by striking out “after September 30, 
1978, as is” and inserting in Meu thereof “as 
is”; and 

(D) by striking out “any month after Sep- 
tember 30, 1973” and inserting in lieu there- 
of “any month”. 

(7) AMENDMENTS OF SECTION 3202.— 
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(A) The second sentence of section 3202 
(a) (relating to deduction of tax by railroad 
employer) is amended— 

(i) by striking out “after September 30, 
1973,” each place it appears; 

(ii) by striking out “after September 30, 
1973 and the aggregate” and inserting in lieu 
thereof “and the aggregate”; 

(iii) by striking out “of the Internal Rev- 
enue Code of 1954" each place it appears; and 

(iv) by inserting a comma immediately 
after “for any month” each place it appears. 

(B) Section 3202(b) (relating to indem- 
nification of employer) is amended by strik- 
ing out “made”. 

(8) AMENDMENTS OF SECTION 3211.—Sec- 
tion 3211(a) (relating to rate of tax on rail- 
road employee representatives) is amended— 

(A) by striking out “3lll(a), 3111(b)” 
and inserting in lieu thereof “311li(a), and 
3111(b)"; 

(B) by striking out “of the Internal Rev- 
enue Code of 1954” each place it appears; 

(C) by striking out “rendered by him after 
September 30, 1973," and inserting in lieu 
thereof “rendered by him”; and 

(D) by striking out “after September 30, 
1973”. 

(9) AMENDMENTS OF SECTION 3221.— 

(A) The first sentence of section 3221(a) 
(relating to rate of tax on railroad employ- 
ers) is amended— 

(i) by striking out “after September 30, 
1973,” each place it appears; 

(il) by striking out “after September 30, 
1973; except that” and inserting in lieu 
thereof “; except that”; 

(iil) by striking out “after September 30, 
1973 of the aggregate” and inserting in lieu 
thereof “of the aggregate”; 

(iv) by striking out “of the Internal Reve- 
nue Code of 1954” each place it appears; and 

(v) by inserting a comma immediately 
before “the tax imposed”. 

(B) Section 3221(b) (relating to rate of 
tax on railroad employers) is amended to 
read as follows: 

“(b) The rate of tax imposed by subsection 
(a) shall be increased by the rate of tax im- 
posed with respect to wages by section 3111 
(a) plus the rate imposed by section 3111 
(b).” 

(C) Section 3221(c) (relating to additional 
railroad retirement tax) is amended— 

(i) by striking out “(1) at the rate of 2 
cents for the period beginning November 1, 
1966, and ending March 31, 1970, and (2) 
commencing April 1, 1970,” and 

(ii) by striking out “commencing with the 
quarter beginning April 1, 1970”. 

(10) AMENDMENTS OF SECTION 3231.— 

(A) Section 3231(a) (relating to definition 
of employer) is amended by striking out “44 
Stat. 577;”. 

(B) Section 3231(b) (relating to definition 
of employee) is amended by striking out “50 
Stat. 312;”. 

(C) Section 3231(c) (relating to definition 
of employee representative) is amended by 
striking out “44 Stat. 577;”. 

(D) Section 3231(d) (7) (relating to defini- 
tion of service) is amended by striking out 
“50 Stat. 308;". 

(11) AMENDMENTS OF SECTION 3301.—Sec- 
tion 3301 (relating to Federal unemployment 
tax rate) is amended— 

(A) by striking out “1970 and each cal- 
endar year thereafter", and 

(B) by striking out the last sentence. 

(12) AMENDMENTS OF SECTION 3302.— 

(A) Section 3302(a) (relating to credits 
against tax) is amended by striking out 
““(10-month period in the case of October 31, 
1972)”. 

(B) Section 3302(b) (relating to addi- 
tional credit) is amended— 

(i) by striking out “(10-month period in 
the case of October 31, 1972)”, and 

(ii) by striking out “12 or 10-month pe- 
riod, as the case may be,” and inserting in 
lieu thereof “12-month period”. 
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(C) (1) Section 3302(c) (relating to limita- 
tion on credits against unemployment tax) 
is amended by striking out paragraph (2) 
and the unnumbered paragraph immediately 
following such paragraph (2) (relating to 
advances made to a State unemployment ac- 
count before September 13, 1960), and by re- 
designating paragraphs (3) and (4) as para- 
graphs (2) and (3), respectively. 

(ii) Section 3302(c)(2) (relating to ad- 
vances made to a State unemployment ac- 
count after September 12, 1960), as redesig- 
nated by clause (i) of this subparagraph, is 
amended by striking out “on or after the 
date of the enactment of the Employment 
Security Act of 1960”, and by striking out 
“paragraphs (1) and (2)” and inserting in 
lieu thereof “paragraph (1)”. 

(ili) Section 3302(c)(3) (relating to re- 
ductions with respect to certain agreements 
under the Trade Act of 1974), as redesig- 
nated by clause (i) of this subparagraph, is 
amended by striking out “paragraphs (1), 
(2), and (3)” and inserting in lieu thereof 
“paragraphs (1) and (2)”. 

(iv) Section 3302(d)(3) (relating to effect 
of repayment of advances) is amended by 
striking out “or (3)”. 

(v) Section 3302(d) (4), (5), and (6) (re- 
lating to special rules) are each amended by 
striking out “subsection (c)(3)" each place 
it appears and inserting in lieu thereof “sub- 
section (c) (2)". 

(vi) Section 3302(d)(7) (relating to de- 
termination and certification of percent- 
ages) is amended by striking out “subsection 
(c)(3) (B) or (C)” and inserting in lieu 
thereof “subsection (c)(2) (B) or (C)”. 

(D) Section 3302(d) (relating to special 
rules for credits against the unemployment 
tax) is amended by striking out paragraph 
(8) (a cross reference). 

(13) AMENDMENTS TO SECTION 3303.—Sec- 
tion 3303(b) (relating to certification with 
respect to additional credit allowance) is 
amended— 

(A) by striking out “(10-month period in 
the case of October 31, 1972)” each place it 
appears, and 

(B) by striking out “12 or 10-month pe- 
riod, as the case may be,” each place it ap- 
pears and inserting in lieu thereof “12- 
month period”. 

(14) AMENDMENTS TO SECTION 3304.— 

(A) Section 3304(a)(3) (relating to re- 
quirements) is amended by striking out “49 
Stat. 640; 52 Stat. 1104, 1105;". 

(B) Section 3304(c) (relating to certifica- 
tion) is amended by striking out “(10-month 
period in the case of October 31, 1972”. 

(15) AMENDMENTS TO SECTION 3305.— 

(A) Section 3305(g) (relating to vessels 
operated by general agents of the United 
States) is amended by striking out “on or 
after July 1, 1953,”. 

(B) Section 3305(h) (relating to certain 
contributions to States) is amended by strik- 
ing out “on or after July 1, 1953, and”. 

(C) Section 3305(j) (relating to denial of 
credits in certain cases) is amended by strik- 
ing out “after December 31, 1971,”. 

(16) AMENDMENTS OF SECTION 3306.— 

(A) Section 3306(c) (9) (relating to the ex- 
clusion of service performed by certain em- 
ployees and employee representatives from 
the definition of employment) is amended 
by striking out “52 Stat. 1094, 1095;". 

(B) Section 3306(c)(18) (relating to the 
exclusion of certain service performed by 
nonresident aliens from the definition of em- 
ployment) is amended by inserting after the 
“Immigration and Nationality Act, as 
amended” the following: (8 U.S.C. 1101(a) 
(15) (F) or (J))”. 

(C) Section 3306(f) (relating to the defi- 
nition of unemployment fund) is amended 
by striking out “49 Stat. 640; 52 Stat. 1104, 
1105;”. 

(D) Section 3306(n) (relating to vessels 
operated by general agents of the United 
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States) is amended by striking out “on or 
after July 1, 1953,”. 

(17) AMENDMENT OF SECTION 3402.—Sec- 
tion 3402(1)(3)(B) (relating to marital 
status) is amended by striking out “section 
2(b)” and inserting in lieu thereof “section 
2(a)”. 

>) AMENDMENT CONFORMING TO THE RE- 
PEAL OF SECTION 3113.—The table of sections 
for subchapter B of chapter 21 is amended by 
striking out the item relating to section 3113. 

(c) AMENDMENTS TO PROVISIONS REFERRING 
TO TERrRITORIES.—Sections 3401(c) and 3404 
are each amended by striking out “Territory,” 
each place it appears. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply with respect 
to wages paid after December 31, 1975, except 
that the amendments made to chapter 22 of 
the Internal Revenue Code of 1954 shall ap- 
ply with respect to compensation paid for 
services rendered after December 31, 1975. 
Sec. 1914. AMENDMENTS OF SUBTITLE D; Mis- 

CELLANEOUS EXCISE TAXES. 

(a) IN GENERAL.— 

(1) AMENDMENTS OF CHAPTER 31 — 

(A) So much of chapter 31 (relating to re- 
tailers excise taxes) as precedes section 4041 
is amended to read as follows: 


“CHAPTER 31—SPECIAL FUELS 


“Sec. 4041. Imposition of tax.” 

(B) Section 4041(g) (relating to exemp- 
tions from fuel taxes) is amended to read as 
follows: 

“(g) OTHER ExemMPprions.—Under regula- 
tions prescribed by the Secretary, no tax 
shall be imposed under this section— 

“(1) on any liquid sold for use or used 
as supplies for vessels or aircraft (within 
the meaning of section 4221(d) (3)); 

“(2) with respect to the sale of any liquid 
for the exclusive use of any State, any po- 
litical subdivision of a State, or the District 
of Columbia, or with respect to the use by 
any of the foregoing of any liquid as a fuel; 

“(3) upon the sale of any liquid for ex- 
port, or for shipment to a possession of the 
United States, and in due course so ex- 
ported or shipped; and 

“(4) with respect to the sale of any liquid 

to a nonprofit educational organization for 
its exclusive use, or with respect to the use 
by a nonprofit educational organization of 
any liquid as a fuel. 
For purposes of paragraph (4), the term 
‘nonprofit educational organization’ means 
an educational organization described in sec- 
tion 170(b) (1) (A) (ii) which is exempt from 
income tax under section 501(a). The term 
also includes a school operated as an activity 
of an organization described in section 501 
(c)(3) which is exempt from income tax 
under section 501(a), if such school normal- 
ly maintains a regular faculty and curricu- 
lum and normally has a regularly enrolled 
body of pupils or students in attendance at 
the place where its educational activities 
are regularly carried on.” 

(C) Section 4041 (relating to tax on fuels) 
is amended by adding at the end thereof the 
following new subsection: 

“(i) SALES sy UNITED STATES, Erc.—The 
taxes imposed by this section shall apply 
with respect to liquids sold at retail by the 
United States, or by any agency or instru- 
mentality of the United States, unless sales 
by such agency or instrumentality are by 
statute specifically exempted from such 
taxes.” 

(D) Chapter 31 is amended by striking out 
section 4042 (a cross reference) and sub- 
chapter F (special provisions applicable to 
retailers taxes). 

(2) AMENDMENTS OF SECTION 4216.— 

(A) Section 4216 (relating to definition of 
price) is amended by redesignating subsec- 
tions (e), (f), and (g) as subsections (d), 
(e), and (f), respectively. 

(B) Paragraphs (3), (4), and (5) of sec- 
tion 4216(b) (relating to constructive sales 
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price) are each amended by striking out 
“subsections (a) and (f)" each place it ap- 
pears and inserting in lieu thereof “subsec- 
tions (a) and (e)”. 

(3) AMENDMENT OF SECTION 4217.—Section 
4217(d) (relating to lease treated as sale) is 
amended by striking out paragraph (4) (re- 
lating to certain 1958 transitional rules). 

(4) REPEAL OF SECTION 4226.—Section 4226 
(relating to floor-stock taxes imposed before 
1967) is repealed. 

(5) AMENDMENT OF SECTION 4227.—Section 
4227 (relating to cross references) is amended 
to read as follows: 

“Sec. 4227. Cross REFERENCE. 

“For credit for taxes on tires and inner 
tubes, see section 6416(c).” 

(6) AMENDMENT OF SECTION 4253.—Section 
4253 (relating to exemptions from the tax 
on communications services) is amended 
by adding at the end thereof the following 
new subsections: 

“(i) STATE AND Loca GovERNMENTAL 
ExEMPTION.—Under regulations prescribed by 
the Secretary, no tax shall be imposed under 
section 4251 upon any payment received for 
services or facilities furnished to the govern- 
ment of any State, or any political subdivi- 
sion thereof, or the District of Columbia. 

“(j) EXEMPTION FOR NONPROFIT EDUCA- 
TIONAL ORGANIZATIONS.—Under regulations 
prescribed by the Secretary, no tax shall be 
imposed under section 4251 on any amount 
paid by a nonprofit educational organization 
for services or facilities furnished to such 
organization. For purposes of this subsection, 
the term ‘nonprofit educational organiza- 
tion’ means an educational organization de- 
scribed in section 170(b)(1)(A) (il) which 
is exempt from income tax under section 
501(a). The term also includes a school 


operated as an activity of an organization 
described in section 501(c)(3) which is ex- 
empt from income tax under section 501(a). 
if such school normally maintains a regular 
faculty and curriculum and normally has a 


regularly enrolled body of pupils or students 
in attendance at the place where its educa- 
tional activities are regularly carried on.” 

(7) AMENDMENTS OF SECTION 4261.— 

(A) Subsections (a) and (b) of section 
4261 (relating to tax on transportation of 
persons by air) are each amended by striking 
out “which begins after June 30, 1970,”. 

(B) Section 4261(c) is amended by strik- 
ing out “and begins after June 30, 1970”. 

(8) AMENDMENT OF SECTION 4271.—Section 
4271(a) (relating to tax on transportation 
of property by air) is amended by striking 
out “which begins after June 30, 1970,”. 

(9) REPEAL OF SECTION 4292.—Section 4292 
(relating to State and local governmental 
exemption from the tax on communications 
services) is repealed. 

(10) REPEAL OF SECTION 4294.—Section 
4294 (relating to exemption of nonprofit edu- 
cational organizations from the tax on com- 
munications services) is repealed. 

(11) REPEAL OF SECTION 4295.—Section 4295 
(a cross reference) is repealed. 

(12) AMENDMENT OF CHAPTER 34.—Chapter 
34 (relating to documentary stamp taxes) is 
amended to read as follows: 


“CHAPTER 34—POLICIES ISSUED BY 
FOREIGN INSURERS 


“Sec. 4371. Imposition of tax. 
“Sec. 4372. Definitions. 

“Sec. 4373. Exemptions. 

“Sec. 4374. Liability for tax. 

“Sec. 4371. IMPOSITION or Tax. 

“There is hereby imposed, on each policy 
of insurance, indemnity bond, annuity con- 
tract, or policy of reinsurance issued by any 
foreign insurer or reinsurer, a tax at the fol- 
lowing rates: 

“(1) CASUALTY INSURANCE AND INDEMNITY 
BONDS.—4 cents on each dollar, or fractional 
part thereof, of the premium paid on the pol- 
icy of casualty insurance or the indemnity 
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bond, if issued to or for, or in the name of, 
an insured as defined in section 4372(d); 

“(2) LIFE INSURANCE, SICKNESS AND ACCI- 
DENT POLICIES, AND ANNUITY CONTRACTS.—1 
cent on each dollar, or fractional part there- 
of, of the premium paid on the policy of life, 
sickness, or accident insurance, or annuity 
contract, unless the insurer is subject to tax 
under section 819; and 

“(3) REINSURANCE.—1 cent on each dollar, 
or fractional part thereof, of the premium 
paid on the policy of reinsurance covering 
any of the contracts taxable under paragraph 
(1) or (2). 

“Sec. 4372. DEFINITIONS. 

“(a) FOREIGN INSURER OR REINSURER.—For 
purposes of section 4371, the term ‘foreign in- 
surer or reinsurer’ means an insurer or rein- 
surer who is a nonresident alien individual, 
or a foreign partnership, or a foreign corpora- 
tion. The term includes a nonresident alien 
individual, foreign partnership, or foreign 
corporation which shall become bound by an 
obligation of the nature of an indemnity 
pond. The term does not include a foreign 
government, or municipal or other corpora- 
tion exercising the taxing power. 

“(b) POLICY or CASUALTY INSURANCE,—For 
purposes of section 4371(1), the term ‘policy 
of casualty insurance’ means any policy 
(other than life) or other instrument by 
whatever name called whereby a contract 
of insurance is made, continued, or renewed. 

“(c) Inpemniry Bonp.—For purposes of 
this chapter, the term ‘indemnity bond’ 
means any instrument by whatever name 
called whereby an obligation of the nature of 
an indemnity, fidelity, or surety bond is 
made, continued, or renewed. The term in- 
cludes any bond for indemnifying any per- 
son who shall have become bound or en- 
gaged as surety, and any bond for the due 
execution or performance of any contract, 
obligation, or requirement, or the duties of 
any office or position, and to account for 
money received by virtue thereof, where a 
premium is charged for the execution of such 
bond. 

“(d) InsureD.—For purposes of section 
4371(1), the term ‘insured’ means— 

“(1) a domestic corporation or partner- 
ship, or an individual resident of the United 
States, against, or with respect to, hazards, 
risks, losses, or liabilities wholly or partly 
within the United States, or 

“(2) a foreign corporation, foreign part- 
nership, or nonresident individual, engaged 
in a trade or business within the United 
States, against, or with respect to, hazards, 
risks, losses, or liabilities within the United 
States. 

“(e) POLICY or LIFE, SICKNESS, OR ACCIDENT 
INSURANCE, OR ANNUITY CONTRACT.—For pur- 
poses of section 4371(2), the term ‘policy of 
life, sickness, or accident insurance, or an- 
nuity contract’ means any policy or other 
instrument by whatever name called where- 
by a contract of insurance or an annuity 
contract is made, continued, or renewed 
with respect to the life or hazards to the 
person of a citizen or resident of the United 
States. 

“(f) Ponicy oF REINSURANCE.—For pur- 
poses of section 4371(3), the term ‘policy of 
reinsurance’ means any policy or other in- 
strument by whatever name called whereby 
a contract of reinsurance is made, continued, 
or renewed against, or with respect to, any 
of the hazards, risks, losses, or liabilities cov- 
ered by contracts taxable under paragraph 
(1) or (2) of section 4371. 

“Sec. 4373. EXEMPTIONS. 


“The tax imposed by section 4371 shall not 
apply to— 

“(1) Domestic acent.—Any policy, indem- 
nity bond, or annuity contract signed or 
countersigned by an officer or agent of the 
insurer in a State, or in the District of Co- 
lumbia, within which such insurer is au- 
thorized to do business; or 
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“(2) INDEMNITY BOND.—Any indemnity 
bond required to be filed by any person to 
secure payment of any pension, allowance, 
allotment, relief, or insurance by the United 
States, or to secure a duplicate for, or the 
payment of, any bond, note, certificate of 
indebtedness, war-saving certificate, warrant, 
or check, issued by the United States. 

“Sec. 4374, LIABILITY FOR Tax. 

“The tax imposed by this chapter shall be 
paid, on the basis of a return, by any person 
who makes, signs, issues, or sells any of the 
documents and instruments subject to the 
tax, or for whose use or benefit the same are 
made, signed, issued, or sold. The United 
States or any agency or instrumentality 
thereof shall not be lable for the tax.” 

(13) AMENDMENTS OF SECTION 4493.— 

(A) Section 4493(b)(1) (relating to cer- 
tain persons engaged in foreign air com- 
merce) is amended by striking out “begin- 
ning on or after July 1, 1970”. 

(B) Section 4493(b)(2) is amended by 
striking out the last sentence. 

(14) AMENDMENT OF CHAPTER 37.—So much 
of chapter 37 as precedes section 4501 (relat- 
ing to tax on sugar) is amended to read as 
follows: 

“CHAPTER 37—SUGAR 
“Sec. 4501. Imposition of tax. 
“Sec. 4502. Definitions. 
“Sec. 4503. Exemptions for sugar manufac- 
tured for home consumption.” 

(15) REPEAL OF SECTIONS 4591 THROUGH 
4597.—Chapter 38 (relating to import taxes 
on oleomargarine) is repealed. 

(16) REPEAL OF SECTIONS 4801 THROUGH 
4806.—Subchapter B of chapter 39 (relating 
to tax on white phosphorus matches) is re- 
pealed. 

(17) REPEAL OF SECTIONS 4811 THROUGH 
4826.—Subchapter C of chapter 39 (relating 
to tax on adulterated butter) is repealed. 

(18) REPEAL OF SECTIONS 4881 THROUGH 
4886.—Subchapter E of chapter 39 (relating 
to tax on circulation other than of national 
banks) is repealed. 

(19) AMENDMENT OF SECTION 4901.—Sec- 
tion 4901 (relating to payment of occupa- 
tional taxes) is amended by striking out sub- 
section (c). 

(20) AMENDMENT OF SECTION 4905.—Sec- 
tion 4905(a) (relating to Mability for occu- 
pational taxes in case of death or change of 
location) is amended by striking out “wife” 
and inserting in lieu thereof “spouse”. 

(21) REPEAL OF SECTIONS 4911 THROUGH 
4931.— 

(A) Chapter 41 (relating to interest 
equalization tax) is repealed. 

(B) The repeal made by subparagraph 
(A) shall apply with respect to acquisitions 
of stock and debt obligations made after 
June 30, 1974. 

(22) AMENDMENTS OF SECTION 4942.—Sec- 
tion 4942(e)(3) (relating to minimum in- 
vestment return with respect to private 
foundations) is amended— 

(A) by striking out the first sentence, and 

(B) by striking out in the second sen- 
tence “The applicable percentage for any 
taxable year beginning after 1970” and in- 
serting in lieu thereof “For purposes of 
paragraph (1)(B), the applicable percentage 
for any taxable year”. 

(23) AMENDMENTS OF SECTION 4973.— 

(A) So much of section 4973(a) (relating 
to tax on excess contributions) as follows 
“of any individual,” in‘paragraph (3) there- 
of is amended to read as follows: 

“there is imposed for each taxable year a 
tax in an amount equal to 6 percent of the 
amount of the excess contributions to such 
individual’s accounts, annuities, or bonds 
(determined as of the close of the taxable 
year). The amount of such tax for any tax- 
able year shall not exceed 6 percent of the 
value of the account, annuity, or bond (de- 
termined as of the close of the taxable year). 
In the case of an endowment contract de- 
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scribed in section 408(b), the tax im- 
posed by this section does not apply to any 
amount allocable to life, health, accident, 
or other insurance under such contract. 
The tax imposed by this subsection shall be 
paid by such individual.” 

(B) Section 4973(c) is amended by strik- 
ing out “subsection (a)(3)” and inserting 
in lieu thereof “subsection (a) (2)”. 

(b) CONFORMING AND CLERICAL AMEND- 
MENTS.— 

(1) AMENDMENTS CONFORMING TO AMEND- 
MENT OF CHAPTER 31.— 

(A) Section 6416(a)(1) is amended by 

out “(retailers taxes)” and insert- 
ing in lieu thereof “(special fuels)”. 

(B) Section 6416(e) is amended by strik- 
ing out “subchapter E of". 

(2) AMENDMENT CONFORMING TO AMEND- 
MENT OF SECTION 4216.—Section 6416(b) (1) 
is amended by striking out “section 4216 
(f) (2) and (3)” and inserting in lieu there- 
of “section 4216(e) (2) and (3)”. 

(3) AMENDMENT CONFORMING TO THE RE- 
PEAL OF SECTION 4226.—The table of sections 
for subchapter G of chapter 32 is amended 
an out the item relating to section 

(4) AMENDMENT CONFORMING TO THE RE- 
PEAL OF SECTIONS 4292, 4294, AND 4295.—The 
table of sections for subchapter E of chap- 
ter 33 is amended by striking out the items 
relating to sections 4292, 4294, and 4295. 

(5) AMENDMENTS CONFORMING TO THE 
AMENDMENT OF CHAPTER 34.— 

(A) Section 7270 is amended by striking 
out “the affixing of stamps on insurance 
policies, etc.” and inserting in lieu thereof 
“liability for tax on policies issued by for- 
eign insurers”, 

(B) Section 6808 is amended by striking 
out paragraph (4). 

(6) AMENDMENTS CONFORMING TO THE 


AMENDMENT OF CHAPTER 37.— 
(A) Section 7240 is amended by striking 
out “subchapter A of”. 


(B) Section 7655(a) is amended— 

(1) by striking out “Subchapter A of chap- 
ter 37” in paragraph (5) and inserting in 
leu thereof “Chapter 37”, and 

(ii) by redesignating paragraph (5) as 
paragraph (3). 

(7) AMENDMENTS CONFORMING TO REPEAL 
OF SECTIONS 4591 THROUGH 4597.— 

(A) Section 6808 is amended by striking 
out paragraph (7). 

(B) (1) Section 7234 (relating to violations 
of laws concerning oleomargarine or adul- 
terated butter operations) is repealed. 

(ii) The table of sections for part II of 
subchapter A of chapter 75 is amended by 
pig out the item relating to section 

(C) (1) Section 7265 (relating to other of- 
fenses concerning oleomargarine or adulter- 
ated butter operations) is repealed. 

(ii) The table of sections for subchapter 
B of chapter 75 is amended by striking out 
the item relating to section 7265. 

(D) Section 7610(a), as redesignated by 
section 1211 of this Act, is amended by strik- 
ing out paragraph (1). 

(E) The table of chapters for subtitle D 
is amended by striking out the item relating 
to chapter 38. 

(8) AMENDMENTS CONFORMING TO REPEAL 
OF SECTIONS 4801 THROUGH 4806.— 

(A) Section 4905(b) is amended to read 
as follows: 

“‘(b) REGISTRATION.— 

“For registration in case of wagering, see 
section 4412.” 

(B) Section 6808 is amended by striking 
out paragraph (12). 

(C) Section 7012 is amended by striking 
out subsection (e). 

(D) (1) Section 7239 (relating to violations 
of laws concerning white phosphorus 
matches) is repealed. 

(ii) The table of sections for part II of 
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subchapter A of chapter 75 is amended by 
striking out the item relating to section 7239. 

(E) (i) Sections 7267 and 7274 (relating to 
offenses and penalties concerning white 
phosphorus matches) are each repealed. 

(il) The table of sections for subchapter B 
of chapter 75 is amended by striking out the 
items relating to sections 7267 and 7274. 

(F) Section 7272(b) is amended by 
striking out “4804(d),’’. 

(G) Section 7303 is amended by striking 
out paragraph (6). 

(H) (1) Part II of subchapter C of chapter 
75 (relating to provisions common to for- 
feitures) is amended by striking out section 
7328 (relating to confiscation of white phos- 
phorus matches), and by redesignating sec- 
tion 7329 (relating to cross references) as 
section 7328. 

(ii) The table of sections for part II of 
subchapter C of chapter 75 is amended by 
striking out the last two items and inserting 
in lieu thereof the following: 

“Sec. 7328. Cross references.” 

(9) AMENDMENTS CONFORMING TO REPEAL OF 
SECTIONS 4811 THROUGH 4826. 

(A) Section 6808 (relating to cross refer- 
ences) is amended by striking out paragraph 
(10). 

(B) (1) Section 7235 (relating to violations 
of laws concerning adulterated butter and 
process or renovated butter) is repealed. 

(ii) The table of sections for part II of 
subchapter A of chapter 75 is amended by 
striking out the item relating to section 7235. 

(C) (i) Section 7264 (relating to offenses 
concerning renovated or adulterated butter) 
is repealed. 

(ii) The table of sections for subchapter B 
of chapter 75 is amended by striking out the 
item relating to section 7264. 

(D) Section 7303 is amended by striking 
out paragraphs (3), (4), and (5), and by re- 
designating paragraphs (7) and (8) as para- 
graphs (2) and (3), respectively. 

(E) Section 7610(a), as redesignated by 
section 1211 of this Act, as amended by sec- 
tion 1701 of this Act, is further amended by 
striking out paragraph (2), and by redesig- 
nating paragraphs (5) and (6) as paragraphs 
(1) and (2), respectively. 

(10) AMENDMENTS CONFORMING TO THE RE- 
PEAL OF SECTIONS 4911 THROUGH 4931.— 

(A) (1) (I) Section 263, as amended by sec- 
tion 1702 of this Act, is further amended by 
striking out subsections (a) (3) and (d) (re- 
lating to the allowance of deductions for pay- 
ment of interest equalization tax), and by 
redesignating subsections (e), (f), and (g) 
as subsections (d), (e), and (f), respectively. 

(II) Section 263(d), as redesignated by 
clause (i)(I) of this subparagraph, is 
amended by striking out “subsection (f)” 
and inserting in lieu thereof “subsection 
(e)”. 

(il) Section 6011 (relating to requirement 
of return, statement, or list) is amended by 
striking out subsection (d) (relating to 
interest equalization tax returns, etc.), and 
by redesignating subsections (e) and (f) as 
subsections (c) and (d), respectively. 

(ili) (I) Section 6076 (relating to time for 
filing interest equalization tax returns) is 
repealed. 

(II) The table of sections for part V of 
subchapter A of chapter 61 is amended by 
striking out the item relating to section 
6076. 

(iv) Section 6611 (relating to interest on 
overpayments) is amended by striking out 
subsection (h) (relating to overpayments of 
interest equalization tax) and by redesig- 
nating subsection (i) as subsection (h). 

(v) Section 6651 (relating to failure to 
file tax return or to pay tax) is amended by 
striking out subsection (e) (relating to cer- 
tain interest equalization tax returns). 

(vi) (I) Section 6680 (relating to failure 
to file interest equalization tax returns) is 
repealed. 
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(II) The table of sections for subchapter 
B of chapter 68 is amended by striking out 
the item relating to section 6680. 

(vil) The amendments made by this sub- 
paragraph shall apply with respect to ac- 
quisitions of stock or debt obligations made 
after June 30, 1974, except that the repeal of 
paragraph (2) of section 6011(d) under 
clause (ii) shall apply with respect to loans 
and commitments made after such date. 

(B) Section 861(a)(1)(G) (relating to in- 
come from sources within the United States) 
is amended— 

(i) by striking out “4912(c)" and inserting 
in lieu thereof “subsection (c) of section 
4912 (as in effect before July 1, 1974)"; and 

(ii) by striking out “4912(c)(2)” and in- 
serting in lieu thereof “subsection (c) (2) of 
such section”. 

(C) The second sentence of section 1232(b) 
(2) (relating to the definition of the issue 
price of bonds and other evidences of indebt- 
edness) is amended by striking out “section 
4911” and inserting in lieu thereof “section 
4911, as in effect before July 1, 1974,”. 

(D) Section 6103(a)(2) (relating to pub- 
licity of returns) is amended by striking out 
“chapter 41” and inserting in lieu thereof 
“chapter 41 (as in effect before July 1, 1974)". 

(E) (i) Section 6681 (relating to false 
equalization tax certificates) is repealed. 

(ii) The table of sections for subchapter 
B of chapter 68 is amended by striking out 
the item relating to section 6681. 

(ili) The amendments made by this sub- 
paragraph shall apply with respect to actions 
occurring after June 30, 1974. 

(F) (1) Section 6689 (relating to failure by 
certain foreign issuers and obligors to com- 
ply with United States investment equaliza- 
tion tax requirements) is repealed. 

(ii) The table of sections for subchapter 
B of chapter 68 is amended by striking out 
the item relating to section 6689. 

(iii) The amendments made by this sub- 
paragraph shall apply with respect to stock 
or debt obligations issued after June 30, 1974. 

(G) (1) Section 7241 (relating to penalty 
for fraudulent equalization tax certificates) 
is repealed. 

(ii) The table of sections for part II of sub- 
chapter A of chapter 75 is amended by strik- 
ing out the item relating to section 7241. 

(iil) The amendments made by this sub- 
paragraph shall apply with respect to state- 
ments and certificates executed after June 30, 
1974. 

(H) The table of chapters for subtitle D is 
amended by striking out the item relating to 
chapter 41. 

(c) AMENDMENTS TO PROVISIONS REFERRING 
TO TERRITORIES.— 

(1) Section 4102 is amended by striking 
out “or Territory”. 

(2) Section 4482(c)(1) is amended by 
striking out “, a Territory of the United 
States,”. 

(d) Errective Date.—Except as otherwise 
provided, the amendments made by this sec- 
tion shall take effect on the first day of the 
first month which begins more than 90 days 
after the date of the enactment of this Act. 
Sec. 1915. AMENDMENTS OF SUBTITLE E; AL- 

COHOL, TOBACCO, AND CERTAIN 
OTHER Excise TAXES. 

(a) IN GENERAL. — 

(1) AMENDMENT OF SECTION 5005.—Section 
5005(c) (2) (relating to transfers in bond of 
distilled spirits) is amended by striking out 
the last two sentences and inserting in lieu 
thereof the following: “Such relief from li- 
ability shall be effective from the time of 
removal from the transferor’s bonded prem- 
ises, or from the time of divestment of in- 
terest, whichever is later.” 

(2) AMENDMENTS OF SECTION 5008.— 

(A) Section 5008(b) (1) (relating to abate- 
ment, remission, refund, and allowance for 
loss of destruction of distilled spirits) is 
amended by inserting immediately after “the 
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tax imposed by this chapter” the following: 
“or by section 7652”. 

(B) Section 5008(b)(2) is amended by 
striking out “the taxes imposed under section 
5001(a)(1)" and all that follows and insert- 
ing In lieu thereof the following: “the taxes 
imposed under section 500l1(a)(1), under 
subpart B of this part, or under section 7652 
on the spirits so destroyed, to the proprietor 
of the distilled spirits plan who withdrew the 
distilled spirits on payment or determination 
of tax.” 

(C) Subsections (c) (1) and (d) (1) of sec- 
tion 5008 are each amended by inserting im- 
mediately after “under section 5001(a)(1)” 
the following: “or under section 7652”. 

(D) Section 5008(d)(1) is amended by 
striking out “, on or after July 1, 1959,”. 

(3) AMENDMENT OF SECTION 5009.—Section 
5009(b)(3) is amended by striking out “46 
Stat. 694;". 

(4) AMENDMENT OF SECTION 5025.—Section 
5025(j) (relating to stabilization of distilled 
spirits) is amended by striking out “the bot- 
tling of distilled spirits,” and inserting in 
lieu thereof “the bottling of distilled spirits, 
or preparatory to exportation,”. 

(5) AMENDMENT OF SECTION 5054.—Section 
5054 (relating to determination and collec- 
tion of tax on beer) is amended by striking 
out subsection (c) (relating to stamps or 
other devices as evidence of payment of tax) 
and by redesignating subsection (d) as sub- 
section (c). 

(6) AMENDMENTS OF SECTION 5061.— 

(A) Section 5061(a) (relating to collec- 
tions of alcohol taxes) is amended by strik- 
ing out the last sentence. 

(B) Section 5061(b) (relating to methods 
of collection) is amended to read as follows: 

“(b) Exceprions.—Notwithstanding the 
provisions of subsection (a), any taxes im- 
posed on, or amounts to be paid or collected 
in respect of, distilled spirits, wines, rectified 
distilled spirits and wines, and beer under— 

“(1) section 5001(a) (5), (6), or (7) 

“(2) section 5006(c) or (d), 

“(3) section 5026(a) (2), 

“(4) section 5041(d), 

“(5) section 5043(a) (3), 

“(6) section 5054(a) (3) or (4), or 

“(7) section 5505(a), 
shall be immediately due and payable at the 
time provided by such provisions (or if no 
specific time for payment is provided, at the 
time the event referred to in such provision 
occurs). Such taxes and amounts shall be 
assessed and collected by the Secretary on 
the basis of the information available to him 
in the same manner as taxes payable by 
return but with respect to which no return 
has been filed.” 

(C) Section 5061(c) (relating to applica- 
bility of other provisions of law) is amended 
to read as follows: 

“(c) Import Duties.—The internal revenue 
taxes imposed by this part shall be in addi- 
tion to any import duties unless such duties 
are specifically designated as being in lieu 
of internal revenue tax.” 

(7) AMENDMENT OF SECTION 5113,—Section 
5113(f)(1) (relating to retail dealers in 
liquors) is amended by striking out “wines 
or beer” and inserting in lieu thereof “dis- 
tilled spirits, wines, or beer”, 

(8) AMENDMENTS OF SECTION 5117.—Sec- 
tion 5117 (relating to prohibited purchases 
by dealers) is amended by redesignating 
subsection (b) as subsection (c) and by in- 
serting after subsection (a) the following 
new subsection: 

“(b) Lrvrrep RETAIL Deaiers.—A limited 
retail dealer may lawfully purchase distilled 
spirits for resale from a retail dealer in 
liquors.” 

(9) AMENDMENT OF SECTION 5121.—Section 
5121(c) (relating to limited retail dealers) is 
amended to read as follows: 

“(c) Limrrep RETAIL Deaters.—Every lim- 
ited retail dealer shall pay a special tax of 
$4.50 for each calendar month in which sales 
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are made as such dealer; except that the 
special tax shall be $2.20 for each calendar 
month in which only sales of beer or wine 
are made.” 

(10) AMENDMENT OF SECTION 5122.—Section 
5122(c) (relating to definition of limited re- 
tail dealer) is amended by striking out “beer 
or wine” each place it appears and inserting 
in lieu thereof “distilled spirits, wine, or 
beer”. 

(11) AMENDMENT OF SECTION 5131.—Section 
5131(a) (relating to eligibility for drawback) 
is amended by striking out “produced in a 
domestic registered distillery or industrial 
alcohol plant and withdrawn from bond, or 
using distilled spirits withdrawn from the 
bonded premises of a distilled spirits plant,”. 

(12) AMENDMENT OF SECTION 5142.— Section 
5142(c) (relating to payment of occupational 
taxes) is amended to read as follows: 

“(c) How Pam— 

“(1) PAYMENT BY RETURN.—The special 
taxes imposed by this part shall be paid on 
the basis of the return under such regula- 
tions as the Secretary shall prescribe. 

“(2) STAMP DENOTING PAYMENT OF TAX.— 
After receiving a properly executed return 
and remittance of any special tax imposed 
by this subpart, the Secretary shall issue to 
the taxpayer an appropriate stamp as a re- 
ceipt denoting payment of the tax. This 
paragraph shall not apply in the case of a 
return covering liability for a past period.” 

(18) AMENDMENT OF SECTION 5171.—Section 
5171(b) (relating to permits for operation 
of businesses as distillers, etc.) is amended— 

(A) in paragraph (1), by striking out “49 
Stat. 978;", and 

(B) by striking out paragraph (3) 
lating to continuance of business 
June 30, 1959, pending application for 
permit). 

(14) AMENDMENTS OF SECTION 5174.—Sec- 
tion 5174(a)(2)(A) (relating to withdrawal 
bonds for distilled spirits) is amended by 
striking out “such spirits” and inserting in 
lieu thereof “distilled spirits from bond”. 

(15) AMENDMENT OF SECTION 5232.—Section 
5232(a) (relating to transfer of imported 
distilled spirits) is amended by striking out 
“and the importer” and inserting in Heu 
thereof “and the importer, or the person 
bringing such distilled spirits into the United 
States,”. 

(16) AMENDMENT OF SECTION 5233.—Section 
5233(b)(4) (relating to bottling require- 
ments) is amended by striking out “49 Stat. 
977;". 

(17) AMENDMENT OF SECTION 5234.—The 
first sentence of section 5234(a)(2) (relat- 
ing to the mingling of distilled spirits) is 
amended by striking out “8 years” and in- 
serting in lieu thereof “20 years”. 

(18) AMENDMENT OF SECTION 5314.—Sec- 
tion 5314(a) (2) (relating to application of 
certain provisions to Puerto Rico) is amend- 
ed by striking out “section 5001(a) (4)” and 
inserting in lieu thereof “section 5001(a) 
(10)”". 

(19) REPEAL OF SECTION 5315.—Section 5315 
(relating to the status of certain distilled 
spirits on July 1, 1959) is repealed. 

(20) AMENDMENTS OF SECTION 5368.— 

(A) The heading of section 5368 is amend- 
ed to read as follows: 

“Sec. 5368. GAUGING AND MARKING.” 

(B) Section 5368(b) (relating to removal 
of wines) is amended to read as follows: 

“(b) MarKING.—Wines shall be removed 
in such containers (including vessels, ve- 
hicles, and pipelines) bearing such marks 
and labels, evidencing compliance with this 
chapter, as the Secretary may by regulations 
prescribe.” 

(21) AMENDMENT OF SECTION 5392.—Sec- 
tion 5392(f) (defining own production) is 
amended by striking out “49 Stat. 990;". 

(22) AMENDMENT OF SECTION 5601.—Sec- 
tion 5601(b) (relating to presumptions in 
the case of criminal penalties) is amended 
to read as follows: 
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“(b) PresuMprion.—Whenever on trial for 
violation of subsection (a) (4) the defendant 
is shown to have been at the site or place 
where, and at the time when, the business 
of a distiller or rectifier was so engaged in 
or carried on, such presence of the defendant 
shall be deemed sufficient evidence to au- 
thorize conviction, unless the defendant ex- 
plains such presence to the satisfaction of 
the jury (or of the court when tried without 
jury).” 

(23) AMENDMENTS OF SECTION 5685.— 

(A) Section 5685(a) (relating to penalty 
for possession of devices for emitting gas, 
smoke, etc.) is amended by striking out “‘sec- 
tion 5848” and inserting in lieu thereof 
“section 5845”. 

(B) Section 5685(a) (relating to forfeiture 
of firearms, devices, etc). is amended by 
striking out “section 5862” and inserting in 
lieu thereof “section 5872”. 

(C) Section 5685(d) (relating to the defi- 
nition of machinegun) is amended to read 
as follows: 

“(d) DEFINITION OF MACHINE GuN.—AS 
used in this section, the term ‘machine gun’ 
means a machinegun as defined in section 
5845(b).” 

(24) AMENDMENT OF SECTION 5701.—Sec- 
tion 5701(e) (relating to imported tobacco 
products, etc.) is amended by striking out 
“such articles” and inserting in Heu thereof 
“such articles, unless such import duties 
are imposed in lieu of internal revenue tax”. 

(25) AMENDMENTS OF SECTION 5703.— 

(A) Section 5703(a) (2) (relating to trans- 
fer of liability for tobacco taxes) is amended 
by adding at the end thereof the following 
new sentence; “All provisions of this chapter 
applicable to tobacco products and cigarette 
papers and tubes in bond shall be applicable 
to such articles returned to bond upon with- 
drawal from the market or returned to bond 
after previous removal for a tax-exempt 

(B) The second sentence of section 5703 
(b) (relating to method of payment of to- 
bacco taxes) is amended by striking out “, 
except that the taxes shall continue to be 
paid by stamp until the Secretary or his dele- 
gate provides, by regulations, for the pay- 
ment of the taxes on the basis of a return”. 

(C) Section 5703 is amended by striking 
out subsection (c) (relating to stamps to 
evidence tobacco taxes) and by redesignating 
subsections (d) and (e) as subsections (c) 
and (d), respectively. 

(26) AMENDMENTS OF SECTION 5704.—Sub- 
sections (c) and (d) of section 5704 (relat- 
ing to exemptions from tobacco taxes) are 
each amended by inserting immediately after 
“to a manufacturer of tobacco products or 
cigarette papers and tubes” the following: 
“or to the proprietor of an export ware- 
house”. 

(27) AMENDMENT OF SECTION 5712.—Sec- 
tion 5712 (relating to application for permit) 
is amended by striking out the last sentence. 

(28) AMENDMENTS OF SECTION 5723.— 

(A) The heading of section 5723 is 
amended by striking out “NOTICES, AND 
STAMPS” and inserting in lieu thereof 
“AND NOTICES". 

(B) Section 5723(b) (relating to marks, 
and so forth, on packages) is amended to 
read as follows: 

“(b) MARKS, LABELS, AND NoTIces.—Every 
package of tobacco products or cigarette 
papers or tubes shall, before removal, bear 
the marks, labels, and notices, if any, that 
the Secretary by regulation prescribes.” 

(b) CONFORMING AND CLERICAL AMEND- 
MENTS.— 

(1) AMENDMENTS CONFORMING TO AMEND- 
MENT OF SECTION 5054.— 

(A) Section 5676 (relating to beer stamp 
penalties) is repealed. 

(B) The table of sections for part III of 
subchapter J of chapter 51 is amended by 
striking out the item relating to section 
5676. 


38662 


(2) AMENDMENTS CONFORMING TO THE 
AMENDMENTS OF SECTION 5061.— 

(A) Section 5007(b)(1) is amended by 
striking out the second sentence. 

(B) Section 5026(b) is amended by strik- 
ing out “Except as provided in subsection 
(a)(2), the taxes” and inserting in lieu 
thereof “The taxes”. 

(C) Section 5043(b) is amended by strik- 
ing out “Except as provided in subsection 
(a) (3), the taxes” and inserting in lieu 
thereof “The taxes”. 

(D) Section 5662 is amended by striking 
out “stamp,” each place it appears. 

(E) (i) Section 5689 (relating to penalty 
and forfeiture for tampering with a stamp 
machine) is repealed. 

(ii) The table of sections for part IV of 
subchapter J of chapter 51 is amended by 
striking out the item relating to section 5689. 

(ill) Section 5061 is amended by striking 
out subsection (d). 

(3) AMENDMENTS CONFORMING TO AMEND- 
MENT OF SECTION 5142.— 

(A) (1) Section 5104 (relating to method 
of payment of tax on stills) is repealed. 

(il) The table of sections for subpart C of 
part II of subchapter A of chapter 51 is 
amended by striking out the item relating to 
section 5104. 

(B) Section 5111(a) is amended by strik- 
ing out the second sentence. 

(C) Section 5121(a) is amended by strik- 
ing out the second sentence. 

(D) (1) Section 5144 (relating to supply of 
stamps) is repealed. 

(il) The table of sections for subpart G of 
part II of subchapter A of chapter 51 is 
amended by striking out the item relating 
to section 5144. 

(E) Section 5148(3) is amended by strik- 
ing out “penalties” and inserting in lieu 
thereof “penalties, authority for assess- 
ments,”. 

(4) AMENDMENT CONFORMING TO THE REPEAL 
OF SECTION 5315.—The table of sections for 
part III of subchapter E of chapter 51 is 
amended by striking out the item relating to 
section 5315. 

(5) AMENDMENT CONFORMING TO THE 
AMENDMENT OF SECTION 5368,—The item re- 
lating to section 5368 in the table of sections 
for part II of subchapter F of chapter 51 is 
amended to read as follows: 

“Sec. 5368. Gauging and marking.” 

(6) AMENDMENTS CONFORMING TO THE 
AMENDMENT OF SECTION 5601,— 

(A) Section 5105(b)(2) is amended by 
striking out “, 5601(b)(1),”. 

(B) Section 5177(b)(2) is amended by 
striking out “6601(b)(2),” and inserting in 
lieu thereof “5601(b),”. 

(C) Section 5179(b)(1) is amended by 
striking out “, 5601(b) (1),”. 

(D) Section 5222(d) is amended by strik- 
ing out “5601(b) (3), 5601(b) (4),”. 

(E) Section 5505(1) is amended by striking 
out “5601(b) (1),”. 

(7) AMENDMENTS CONFORMING TO THE 
AMENDMENT OF SECTION 5723.— 

(A) Paragraphs (2) and (3) of section 
5751(a) are each amended by striking out 
“notices, and stamps” and inserting in Meu 
thereof “and notices”. 

(B) (i) Section 5752 is amended to read as 
follows: 

“Sec. 5752. RESTRICTIONS RELATING TO MARKS, 
LABELS, NOTICES, AND PACKAGES. 

“No person shall, with intent to defraud 
the United States, destroy, obliterate, or de- 
tach any mark, label, or notice prescribed or 
authorized, by this chapter or regulations 
thereunder, to appear on, or be affixed to, any 
package of tobacco products or cigarette 
papers or tubes, before such package is 
emptied.” 

(ii) Section 5762(a) is amended by striking 
out paragraphs (6), (7), (8), (9), (10), and 
(11) and inserting in lieu thereof the fol- 
lowing: 
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“(6) DESTROYING, OBLITERATING, OR DETACH- 
ING MARKS, LABELS, OR NOTICES BEFORE PACK- 
AGES ARE EMPTIED.—Violates any provision of 
section 5752;". 

(iii) The item relating to section 5752 in 
the table of sections for subchapter E of 
chapter 57 is amended to read as follows: 
“Sec. 5752. Restrictions relating to marks, 

labels, notices, and packages.” 

(C) (1) Section 5763(a)(2) is amended by 
striking out “notices, and stamps” and in- 
serting in lieu thereof “and notices”. 

(ii) Section 5763(b) is amended by striking 
out “internal revenue stamps,”. 

(D) The item relating to section 5723 in 
the table of sections for subchapter C of 
chapter 52 is amended to read as follows: 
“Sec. 5723. Packages, marks, labels, and no- 

tices.” 

(c) AMENDMENTS TO PROVISIONS REFERRING 
TO TERRITORIES.— 

(1) Section 5114(b) is amended by striking 
out “or Territory" each place it appears and 
by striking out “Territories,”. 

(2) Section 5214(a)(2) is amended by 
striking out “or Territory” each place it 
appears. 

(3) Section 5272(b) is amended by strik- 
ing out “and Territories”. 

(4) Section 5362(c)(9) is amended by 
striking out “and Territories". 

(5) Section 5551(b)(2) is amended by 
striking out “Territory, or". 

(6) Section 5685(a) is amended by strik- 
ing out “Territory or”. 

(d) EFFECTIVE Date—The amendments 
made by this section shall take effect on the 
first day of the first month which begins 
more than 90 days after the date of the 
enactment of this Act. 

Sec. 1916. AMENDMENTS OF SUBTITLE F; Pro- 
CEDURE AND ADMINISTRATION 

(a) IN GENERAL.— 

(1) AMENDMENTS OF SECTION 6013.— 

(A) Section 6013(b)(2)(C) (relating to 


petition to the Tax Court) is amended by 


striking out “of the United States”. 

(B) The heading of section 6013(d) is 
amended to read as follows: 

“(d) SPECIAL RuLtEs.—”. 

(C) Section 6013(d)(1) (relating to joint 
return after death of one spouse) is 
amended by striking out “and” at the end 
of subparagraph (A) and inserting in lieu 
thereof “or”, and by striking out “and” at 
the end of the subparagraph (B). 

(2) AMENDMENT OF SECTION 6015.—Section 
6015 (relating to declaration of estimated 
tax by individuals) is amended by striking 
out subsection (j) (relating to an effective 
date provision). 

(3) AMENDMENT OF SECTION 6037.-—Section 
6037 (relating to returns of subchapter S 
corporations) is amended by striking out 
“section 1371(a)(2)" and inserting in lieu 
thereof “section 1371(b)”. 

(4) AMENDMENT OF SECTION 6046.—Section 
6046(e) (relating to information as to or- 
ganization of foreign corporation) is 
amended to read as follows: 

“(e) Lrwrration.—No information shall be 
required to be furnished under this section 
with respect to any foreign corporation un- 
less such information was required to be 
furnished under regulations which have 
been in effect for at least 90 days before 
the date on which the United States citizen, 
resident, or person becomes liable to file a 
return required under subsection (a).” 

(5) AMENDMENT OF SECTION 6051.—Section 
6051(a) (relating to information required 
to be furnished to employees) is amended 
by striking out “and” where it appears at 
the end of paragraph (6). 

(6) AMENDMENT OF SECTION 6065.—Section 
6065 (relating to verification of returns) is 
amended by striking out subsection (b) 
(relating to verification by oath), and by 
striking out in subsection (a) the following: 
“(a) PENALTIES OF PERJURY. —”. 
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(7) AMENDMENTS OF SECTION 6103.— 

(A) Section 6103(a)(2) (relating to pub- 
licity of tax returns) is amended by striking 
out “, subchapter B of chapter 37”. 

(B) The amendment made by subpara- 
graph (A) shall take effect on the first day 
of the first month which begins more than 
90 days after the date of the enactment of 
this Act, except that it shall not apply to 
returns made with respect to taxes imposed 
by subchapter B of chapter 37 of the Inter- 
nal Revenue Code of 1954 before the first day 
of such month. 

(8) REPEAL OF SECTION 6105.—Section 6105 
(relating to compilation of data for certain 
excess profits tax cases) is repealed. 

(9) AMENDMENT OF SECTION 6111.—Section 
6111 (relating to cross references), as redesig- 
nated by section 1212 of this Act, is amended 
to read as follows: 

“Sec. 6111. Cross REFERENCE. 

“For inspection of records, returns, etc., 
concerning gasoline or lubricating oils, see 
section 4102." 

(10) AMENDMENT OF SECTION 6152.—Section 
6152(a)(1) (relating to installment pay- 
ments by corporations) is amended to read 
as follows: 

“(1) Corporations.—A corporation subject 
to the taxes imposed by chapter 1 may elect 
to pay the unpaid amount of such taxes in 
two equal installments.” 

(11) AMENDMENTS OF SECTION 6154.— 

(A) Section 6154(c)(1)(B) (relating to 
definition of estimated tax) is amended— 

(i) by adding “and” after the comma at 
the end of clause (1), and 

(ii) by striking out clauses (ii) and (iii) 
and inserting in lieu thereof the following: 

“(il) in the case of a taxable year beginning 
before January 1, 1977, the amount of the 
corporation’s temporary estimated tax ex- 
emption for such year.” 

(B) Section 6154(c) (2) (A) (il) (relating to 
temporary estimated tax payments) is 
amended by striking out “clauses (i!) and 
(iii)” and inserting in lieu thereof “clause 
(ii) ". 

(C) Section 6154(c)(2)(B) (relating to 
estimated tax) is amended by striking out 
the following: 


“1968, 1969, 1970, 1971, and 


(D) Section 6154(c) (relating to estimated 
tax) is amended by striking out paragraph 
(3) (relating to transitional exemption for 
taxable years beginning before 1972). 

(12) AMENDMENTS OF SECTION 6157.— 

(A) Section 6157 (relating to payment of 
Federal unemployment tax) is amended by 
striking out subsection (c) (relating to spe- 
cial rules for 1970 and 1971), and by redes- 
ignating subsection (d) as subsection (c). 

(B) Section 6157(a) is amended by strik- 
ing out “subsections (c) and (d)” and in- 
serting in lieu thereof “subsection (c)”. 

(13) REPEAL OF SECTION 6162.—Section 
6162 (relating to payment of tax on gain on 
liquidation of certain personal holding com- 
panies) is repealed. 

(14) AMENDMENTS OF SECTION 6166.— 

(A) So much of section 6166(i) (relating 
to extension of time for payment of estate 
tax) as precedes paragraph (2) is amended 
to read as follows: 

“(1) TREATMENT OF DEFICIENCY.— 

“(1) IN GENERAL.—If a deficiency in the 
tax imposed by section 2001 is assessed, and 
the estate qualifies under paragraph (1) or 
(2) of subsection (a), the executor may elect 
to pay the deficiency in installments. This 
subsection shall not apply if the deficiency 
is due to negligence, to intentional disregard 
of rules and regulations, or to fraud with 
intent to evade tax.” 

(B) Section 6166(i) is amended by striking 
out paragraph (4) (relating to a taxable year 
ending before 1960). 
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(15) AMENDMENT OF SECTION 6205.—Sec- 
tion 6205(a)(4) (relating to District of Co- 
lumbia as employer) is amended by striking 
out “Commissioners of the District of Co- 
lumbia and each agent designated by them” 
and inserting in lieu thereof “Mayor of the 
District of Columbia and each agent desig- 


nated by him”. 
(16) AMENDMENT OF SECTION 6207.—-Sec- 


tion 6207 (relating to cross references) is 
amended by striking out paragraph (7). 

(17) AMENDMENT OF SECTION 6213.—Sec- 
tion 6213(a) (relating to time for filing peti- 
tion with the Tax Court) is amended by 
striking out “States of the Union and the 
District of Columbia” and inserting in lieu 
thereof “United States”. 

(18) AMENDMENT OF SECTION 6215.—Sec- 
tion 6215(b) (5) (a cross reference) is amend- 
ed by striking out “60 Stat. 48;”. 

(19) AMENDMENT OF SECTION 6302.—Sec- 
tion 6302(b) (relating to collection of cer- 
tain excise taxes) is amended by striking out 
“sections 4501(a) or 4511 of chapter 37, or 
sections 4701 or 4721 of chapter 39” and in- 
serting in lisu thereof “section 4501(a) of 
chapter 37”. 

(20) REPEAL OF SECTION 6304.—Section 
6304 (relating to a cross reference) is re- 
pealed. 

(21) AMENDMENT OF SECTION 6313.—Section 
6313 (relating to fractional parts of a cent) 
is amended by striking out “not payable by 
stamp”. 

(22) AMENDMENTS OF SECTION 6326.— 

(A) Paragraph (2) of section 6326 (cross 
references) is amended by striking out “52 
Stat. 851;”. 

(B) Paragraph (3) of section 6326 is 
amended by striking out “52 Stat. 867;”. 

(C) Paragraph (4) of section 6326 is 
amended by striking out “52 Stat. 867-877;". 

(D) Paragraph (5) of section 6326 is 
amended by striking out “52 Stat. 938;”. 

(23) AMENDMENT OF SECTION 6365.—Sec- 
tion 6365(b) (relating to definition of gov- 


ernor) is amended by striking out “Com- 
missioner of the District of Columbia” and 
inserting in lieu thereof “Mayor of the Dis- 
trict of Columbia”. 

(24) AMENDMENT OF SECTION 6412.—Sec- 
tion 6412(a) (relating to floor stock refunds) 
is amended by redesignating paragraphs (2) 


and (4) as paragraphs (1) and (2), 


respectively. 

(25) AMENDMENTS OF SECTION 6413.— 

(A) Section 6413(a) (4) (relating to Dis- 
trict of Columbia as employer) is amended 
by striking out “Commissioners of the Dis- 
trict of Columbia and each agent designated 
by them” and inserting in lieu thereof 
“Mayor of the District of Columbia and each 
agent designated by him”. 

(B) (i) Section 6413(c)(1) (relating to re- 
funds of certain employment taxes) is 
amended to read as follows: 

“(1) IN GENERAL.—If by reason of an em- 
ployee receiving wages from more than one 
employer during a calendar year the wages 
received by him during such year exceed the 
contribution and benefit base (as deter- 
mined under section 230 of the Social Secu- 
rity Act) which is effective with respect to 
such year, the employee shall be entitled 
(subject to the provisions of section 31(b)) 
to a credit or refund of any amount of tax, 
with respect to such wages, imposed by sec- 
tion 3101 or section 3201, or by both such 
sections, and deducted from the employee’s 
wages (whether or not paid to the Secre- 
tary), which exceeds the tax with respect to 
the amount of such wages received in such 
year which is equal to such contribution and 
benefit base. The term ‘wages’ as used in this 
paragraph shall, for purposes of this para- 
graph, include ‘compensation’ as defined in 
section 3231(e).” 

(ii) So much of section 6413(c) (2) (A) (re- 
lating to Federal employees) as follows “and 
the term ‘wages’ includes” is amended to 
read as follows: “for purposes of this sub- 
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section the amount, not to exceed an amount 
equal to the contribution and benefit base 
(as determined under section 230 of the So- 
cial Security Act) for any calendar year with 
respect to which such contribution and bene- 
fit base is effective, determined by each such 
head or agent as constituting wages paid to 
an employee.” 

(iii) The amendments made by clauses (i) 
and (ii) shall apply with respect to remu- 
neration paid after December 31, 1975. 

(C) Section 6413(c)(2(F) (relating to 
government employees in the District of 
Columbia) is amended by striking out “Com- 
missioners of the District of Columbia and 
each agent designated by them” and insert- 
ing in lieu thereof “Mayor of the District of 
Columbia and each agent designated by him”. 

(D) Section 6413(c)(3) (relating to spe- 
cial refunds) is amended by striking out 
“after 1967”. 

(26) AMENDMENTS OF SECTION 6416.— 

(A) Section 6416(a)(3) (relating to spe- 
cial rules for refund of overpayment of tax) 
is amended by redesignating subparagraphs 
(C) and (D) as subparagraphs (A) and (B) 
respectively. 

(B)(i) Section 6416(b)(2) (relating to 
overpayments of certain excise taxes) is 
amended by striking out subparagraphs (G), 
(H), (I), and (J), and by redesignating 
subparagraphs (F), (K), (L), (M), (R), and 
(S) as subparagraphs (E), (F), (G), (H), (I), 
and (J), respectively. 

(ii) The repeals made by clause (i) shall 
apply with respect to the use or resale for 
use of liquids after December 31, 1975. 

(27) REPEAL OF SECTION 6417.—Section 6417 
(relating to coconut and palm oil) is re- 
pealed. 

(28) AMENDMENTS OF SECTION 6420.— 

(A) Section 6420(b) (relating to time for 
filing refund claims on gasoline) is amended 
to read as follows: 

“(b) TIME FOR FILING CLAIMS; PERIOD 
CovErRED.—Not more than one claim may be 
filed under this section by any person with 
respect to gasoline used during his taxable 
year, and no claim shall be allowed under 
this section with respect to gasoline used 
during any taxable year unless filed by such 
person not later than the time prescribed by 
law for filing a claim for credit or refund 
of overpayment of income tax for such tax- 
able year. For purposes of this subsection, a 
person’s taxable year shall be his taxable 
year for purposes of subtitle A.” 

(B) Section 6420(e)(1) (relating to ap- 
plications of other laws) is amended by 
striking out “apply in in respect” and insert- 
ing in lieu thereof “apply in respect”. 

(C) (i) Section 6420 is amended by striking 
out subsection (g) (relating to effective 
date) and by redesignating subsections (h) 
and (i) as subsections (g) and (h), respec- 
tively. 

(ii) Section 6420(a) is amended by strik- 
ing out “subsection (h)” and inserting in 
lieu thereof “subsection (g)”. 

(D) Section 6420(g) (relating to income 
tax credit in lieu of gas tax refund), as re- 
designated by subparagraph (C)(i) of this 
paragraph, is amended by striking out “with 
respect to gasoline used after June 30, 1965,” 
and “for gasoline used after June 30, 1965”. 

(29) AMENDMENTS OF SECTION 6421.— 

(A) (1) Subsections (a) and (e) (3) of sec- 
tion 6421 (relating to nonhighway use of 
gasoline) are each amended by striking out 
“after June 30, 1970,”. 

(ii) The amendments made by clause (1) 
shall only apply with respect to gasoline used 
as a fuel after June 30, 1970. 

(B) Section 6421(c) (relating to nonhigh- 
way use of gasoline) is amended to read as 
follows: 

“(c) TIME For FILING CLAIMS; PERIOD COV- 
ERED — 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), not more than one claim may 
be filed under subsection (a), and not more 
than one claim may be filed under subsec- 
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tion (b), by any person with respect to gaso- 
line used during his taxable year; and no 
claim shall be allowed under this paragraph 
with respect to gasoline used during any tax- 
able year unless filed by such person not 
later than the time prescribed by law for 
filing a claim for credit or refund of over- 
payment of income tax for such taxable year. 
For purposes of this subsection, a person’s 
taxable year shall be his taxable year for 
purposes of subtitle A: 

“(2) Exceprion.—lIf $1,000 or more is pay- 
able under this section to any person with 
respect to gasoline used during any of the 
first three quarters of his taxable year, a 
claim may be filed under this section by 
such person with respect to gasoline used 
during such quarter. No claim filed under 
this paragraph shall be allowed unless filed 
on or before the last day of the first quarter 
following the quarter for which the claim 
is filed.” 

(C) Section 6421(h) (relating to effective 
dates) is amended by striking out “after 
June 30, 1956, and”. 

(D) Section 6421(i) (relating to income 
tax credit in lieu of refund) is amended— 

(i) by striking out, in paragraph (1), “with 
respect to gasoline used after June 30, 1965,”, 

(ii) by striking out, in paragraph (2), 
“subsection (c) (3) (B)” and inserting in lieu 
thereof “subsection (c) (2)", and 

(iii) by striking out, in paragraph (3), 
“for gasoline used after June 30, 1965” 

(30) AMENDMENTS OF SECTION 6422.— 

(A) Paragraph (9) of section 6422 (cross 
references), as redesignated by section 1911 
(b) (35) (B), is amended by striking out “60 
Stat. 48;”. 

(B) Paragraph (11) of section 6422, as so 
redesignated, is amended by striking out “47 
Stat. 1516;". 

(31) AMENDMENTS OF SECTION 6423.— 

(A) Section 6423(b) (relating to filing of 
refund claim in case of alcohol and tobacco 
taxes) is amended to read as follows: 

“(b) Fine or Ciatmms—No credit or re- 
fund of any amount to which subsection (a) 
applies shall be allowed or made unless a 
claim therefor has been filed by the person 
who paid the amount claimed, and unless 
such claim is filed within the time prescribed 
by law and in accordance with regulations 
prescribed by the Secretary. All evidence re- 
lied upon in support of such claim shall be 
clearly set forth and submitted with the 
claim.” 

(B) Section 6423 is amended by striking 
out subsection (c) (relating to suits barred 
from allowance on April 30, 1958), and by 
redesignating subsections (d) and (e) as 
subsections (c) and (d), respectively. 

(C) Section 6423(c) (relating to applica- 
tion of section), as redesignated by subpara- 
graph (B) of this paragraph, is amended by 
adding “and” at the end of paragraph (1), 
by striking out “, and” at the end of para- 
graph (2) and inserting in lieu thereof a pe- 
riod, and by striking out paragraph (3). 

(32) AMENDMENTS OF SECTION 6422.— 

(A) The last sentence of section 6424(b) 
(1) (relating to refund claims with respect 
to lubricating oil) is amended by striking 
out “, except that a person's first taxable 
year beginning after December 31, 1965, shall 
include the period after December 31, 1965, 
and before the beginning of such first tax- 
able year”. 

(B) Section 6424 (relating to lubricating 
oil not used in highway motor vehicles) is 
amended by striking out subsection (f) (re- 
lating to effective date of section), and by 
redesignating subsections (g) and (h) as 
subsections (f) and (g), respectively. 

(33) AMENDMENTS OF SECTION 6427. 

(A) Subsections (a), (b), and (c) of sec- 
tion 6427 (relating to fuels not used for tax- 
able purposes) are each amended by striking 
out “, after June 30, 1970,”. 

(B) The amendments made by subpara- 
graph (A) shall apply only with respect to 
fuel used or resold after June 30, 1970. 
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(34) AMENDMENTS OF SECTION 6504.— 

(A) Section 6504 (relating to cross refer- 
ences) is amended by striking out para- 
graphs (13) and (14) and inserting in lieu 
thereof: 

“(13) Assessments to recover excessive 
amounts paid under section 6420 (relating 
to gasoline used on farms), 6421 (relating to 
gasoline used for certain nonhighway pur- 
poses or by local transit systems), 6424 (re- 
lating to lubricating oil not used in highway 
motor vehicles), or 6427 (relating to fuels 
not used for taxable purposes) and assess- 
ments of civil penalties under section 6675, 
for excessive claims under section 6420, 6421, 
6424, or 6427, see section 6206.” 

(B) Section 6504, as amended by this Act, 
is further amended by redesignating para- 
graphs (2), (3), (4), (5), (9), (10), (11), 
(12), (18), (15), and (16) as paragraphs (1), 
(2), (3), (4), (5), (6), (7), (8), (9), (10), 
and (11), respectively. 

(35) AMENDMENTS OF SECTION 6511.— 

(A) Section 6511(d)(2)(A) (il) (relating 
to net operating loss carryback) is amended 
by striking out “September 1, 1959, or” and 
by striking out “, whichever is the later”. 

(B) Section 6511(d)(5) is amended by 
striking out “the later of the following dates: 
(A)”, and by striking out “, or (B) Decem- 
ber 31, 1965”. 

(36) AMENDMENT OF SECTION 6601.—Sec- 
tion 6601(h) (relating to interest on esti- 
mated tax payments) is amended by strik- 
ing out “(or section 59 of the Internal Reve- 
nue Code of 1939)”. 

(37) AMENDMENT OF SECTION 6654.—Sec- 
tion 6654 (relating to payment of estimated 
income tax) is amended by striking out sub- 
section (h) (relating to applicability of 
section). 

(38) AMENDMENT OF SECTION 6802,—Sec- 
tion 6802(2) (relating to supply and dis- 
tribution of stamps) is amended by striking 
out the semicolon at the end and inserting 
in lieu thereof a period. 

(39) AMENDMENT OF SECTION 6803.—Sec- 
tion 6803 (relating to accounting and safe- 
guarding) is amended to read as follows: 
“Sec. 6803. ACCOUNTING AND SAFEGUARDING. 

“(a) Bonp.—In cases coming within the 
provisions of paragraph (2) of section 6802, 
the Secretary may require a bond, with suf- 
ficient sureties, in a sum to be fixed by the 
Secretary, conditioned for the faithful re- 
turn, whenever so required, of all quantities 
or amounts undisposed of and for the pay- 
ment monthly for all quantities or amounts 
sold or not remaining on hand. 

“(b) ReGcuLations.—The Secretary may 
from time to time make such regulations as 
he may find necessary to insure the safe- 
keeping or prevent the illegal use of all ad- 
hesive stamps referred to in paragraph (2) of 
section 6802." 

(40) AMENDMENT OF SECTION 6863.—Sec- 
tion 6863(b) (3) (relating to stay of sale of 
seized property pending Tax Court decision) 
is amended by striking out subparagraph 
(C) (relating to effective date). 

(41) AMENDMENT OF SECTION 7012.—Sec- 
tion 7012 (relating to cross references), as 
amended by section 1914(b)(8)(C) of this 
Act, is amended to read as follows: 

“Sec. 7012. Cross REFERENCES. 

“(1) For provisions relating to registra- 
tion in connection with firearms, see sections 
5802, 5841, and 5861. 

“(2) For special rules with respect to reg- 
istration by persons engaged in receiving 
wagers, see section 4412. 

“(3) For provisions relating to registration 
in relation to the production or importation 
of gasoline, see section 4101. 

“(4) For provisions relating to registration 
in relation to the manufacture or produc- 
tion of lubricating oils, see section 4101. 

“(5) For penalty for failure to register, see 
section 7272. 

“(6) For other penalties for failure to reg- 
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ister with respect to wagering, see section 
7262.” 

(42) AMENDMENT OF SECTION 7103.—Section 
7103 (relating to. cross references regarding 
bonds) is amended by striking out subsec- 
tion (d). 

(43) AMENDMENTS OF SECTION 7271.—Sec- 
tion 7271 (relating to penalties for offenses 
concerning stamps) is amended by striking 
out paragraph (2), and by redesignating par- 
agraphs (3) and (4) as paragraphs (2) and 
(3), respectively. 

(44) AMENDMENT OF SECTION 7272.—Sec- 
tion 7272(b) (relating to cross references) is 
amended by striking out “4722, 4753,”. 

(45) AMENDMENTS OF SECTION 7326.—Sec- 
tion 7326 (relating to disposal of forfeited 
property) is amended— 

(A) by striking out “section 5862(b)” and 
inserting in lieu thereof “section 5872(b)”, 
and 

(B) by redesignating subsection (c) as 
subsection (b). 

(46) AMENDMENTS OF SECTION 7422.—Seéc- 
tion 7422(c) (relating to suits against col- 
lection officers) is amended by striking out 
“instituted after June 15, 1942,”, and by 
striking out “where the petition to the Tax 
Court was filed after such date”. 

(47) AMENDMENTS OF SECTION 7429,— 

(A) Paragraph (1) of section 7429 (cross 
references), as redesignated by sections 1201 
and 1202 of this Act, is amended by striking 
out “52 Stat. 851;". 

(B) Paragraph (2) of section 7429 is 
amended by striking out “52 Stat. 867;”. 

(C) Paragraph (3) of section 7429 is 
amended by striking out “52 Stat. 876-877;". 

(D) Paragraph (4) of section 7429 is 
amended by striking out “52 Stat. 938;”. 

(48) AMENDMENT OF SECTION 7448.— 

(A) Subsection (a) (6) of section 7448 (re- 
lating to annuities to widows and dependent 
children of tax court judges) is amended— 

(i) by striking out “The term ‘widow’ 
means a surviving wife of” and inserting in 
lieu thereof “The term ‘surviving spouse’ 
means a surviving spouse of”; and 

(ii) by striking out “the mother of issue” 
and inserting in lieu thereof “a parent of 
issue”, 

(B) Section 7448(h) is amended— 

(1) by striking out “surviving widow or 
widower” and inserting in lieu thereof “sur- 
viving spouse”; 

(ii) by striking out “such widow” each 
place it appears and inserting in lieu thereof 
“such surviving spouse”; 

(iti) by striking out “a widow” each place 
it appears and inserting in lieu thereof “a 
surviving spouse”; 

(iv) by striking out “widow's” each place it 
appears and inserting in lieu thereof “sur- 
viving spouse’s”; and 

(v) by striking out “surviving her” and in- 
serting in lieu thereof “surviving such 
spouse”. 

(C) Sections 7448 (h) and (o) are each 
amended by striking out “she” and insert- 
ing in lieu thereof “such spouse”. 

(D) Section 7448(0) is amended by strik- 
ing out “her” and inserting in lieu thereof 
“such spouse's”. 

(E) Sections 7448 (d), (j), (m), (n), (0), 
and (q) are each amended by striking out 
“widow” each place it appears and inserting 
in lieu thereof “surviving spouse”. 

(F) The section heading for section 7448 
is amended by striking out “wizpows” and in- 
serting in lieu thereof “SURVIVING SPOUSES”, 

(49) AMENDMENTS OF SECTION 7471.— 

(A) Subsection (a) of section 7471 (re- 
lating to Tax Court employees) is amended 
by striking out “63 Stat. 954;”. 

(B) Subsection (b) of section 7471 is 
amended by striking out “63 Stat. 166;”. 

(50) AMENDMENT TO SECTION 7476.—Section 
7476(a) (relating to declaratory judgments) 
is amended by striking out so much there- 
of as follows paragraph (2)(B) and insert- 
ing in lieu thereof the following: 
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“upon the filing of an appropriate pleading, 
the United States Tax Court may make a dec- 
laration with respect to such initial quali- 
fication or continuing qualification. Any such 
declaration shall have the force and effect 
of a decision of the Tax Court and shall be 
reviewable as such.” 

(51) AMENDMENT OF SECTION 7502.—Section 
7502(b) (relating to timely mailing treated 
as timely filing and paying) is amended by 
striking out “United States Post Office’ and 
inserting in lieu thereof “United States 
Postal Service”. 

(52) AMENDMENTS OF SECTION 7507.—Para- 
graphs (2) and (3) of section 7507(c) (re- 
lating to insolvent banks) are each amended 
by striking out “after May 28, 1938,”. 

(53) AMENDMENTS OF SECTION 7508.— 

(A) The heading of section 7508 (relating 
to time for performing certain acts) is 
amended by striking out “By REASON OF WAR” 
and inserting in lieu thereof “By REASON OF 
SERVICE IN COMBAT ZONE”. 

(B) Section 7508(a) (relating to time to 
be disregarded) is amended by striking out 
“States of the Union and the District of 
Columbia” each place it appears and insert- 
ing in lieu thereof “United States". 

(54) AMENDMENTS OF SECTION 7509.—Sec- 
tion 7509 (relating to expenditures incurred 
by the Post Office Department) is amended— 

(A) in the section heading, by striking out 
“POST OFFICE DEPARTMENT” and inserting in 
lieu thereof “UNITED STATES POSTAL SERVICE”; 

(B) by striking out “Post Office Depart- 
ment” each place it appears and inserting 
in lieu thereof “United States Postal Serv- 
ice”; 

(C) by striking out “such Department” 
and inserting in lieu thereof “such Service”; 
and 

(D) by striking out “, together with the 
receipts required to be deposited under sec- 
tion 6803 (a),”. 

(55) AMENDMENT OF SECTION 7621.—Sec- 
tion 7621(b) (relating to boundaries of in- 
ternal revenue districts) is amended to read 
as follows: 

“(b) Bounpartes.—For the purpose men- 
tioned in subsection (a), the President may 
subdivide any State or the District of Co- 
lumbia, or may unite into one district two 
or more States.” 

(56) REPEAL OF SECTION 7641.—Subchapter 
C of chapter 78 (relating to supervision of 
operations of certain manufacturers) is re- 
pealed. 

(57) AMENDMENTS OF SECTION 7652.—Sec- 
tion 7652(b)(3) (relating to disposition of 
internal revenue collections) is amended— 

(A) by striking out “Beginning with the 
fiscal year ending June 30, 1954, and an- 
nually thereafter,” and inserting in lieu 
thereof “After the close of each fiscal year,”, 

(B) by striking out subparagraph (B) 
and by redesignating subparagraph (C) as 
subparagraph (B), 

(C) by striking out “approved emergency 
relief purposes and essential public projects 
as provided in subparagraph (B)” and in- 
serting in lieu thereof “emergency relief 
purposes and essential public projects, with 
the prior approval of the President or his 
designated representative”, and 

(D) by striking out “, including payments 
under subparagraph (B),”. 

(58) AMENDMENTS OF SECTION 7653.—Sec- 
tion 7653(d) (a cross reference) is amended 
by striking out “c. 512, 64 Stat. 392, section 
30;". 

(59) AMENDMENTS OF SECTION 7701.— 

(A) Section 7701(a)(11) (relating to defi- 
nition of Secretary) is amended to read as 
follows: 

“(11) SECRETARY OF THE TREASURY AND 
SECRETARY.— 

“(A) SECRETARY OF THE TREASURY.—The 
term ‘Secretary of the Treasury’ means the 
Secretary of the Treasury, personally, and 
shall not include any delegate of his. 
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“(B) Secrerary.—The term ‘Secretary’ 
means the Secretary of the Treasury or his 
delegate.” 

(B) Section 7701(a)(12)(A) (relating to 
definition of Secretary or his delegate) is 
amended to read as follows: 

“(A) IN GENERAL.—The term ‘or his dele- 
gate’— 

“(i) when used with reference to the Sec- 
retary of the Treasury, means any officer, 
employee, or agency of the Treasury Depart- 
ment duly authorized by the Secretary of the 
Treasury directly, or indirectly by one or 
more redelegations of authority, to perform 
the function mentioned or described in the 
context; and 

“(il) when used with reference to any oth- 
er official of the United States, shall be sim- 
ilarly construed.” 

(60) AMENDMENT OF SECTION 7803.—Sec- 
tion 7803 (relating to other personnel) is 
amended by redesignating subsection (d) as 
subsection (c). 

(61) AMENDMENT OF SECTION 7809.—Section 
7809(a) (relating to deposit of collections) 
is amended by striking out “4735, 4762,”. 
(b) CONFORMING AND CLERICAL AMEND- 
MENTS. — 

(1) AMENDMENT CONFORMING TO THE RE- 
PEAL OF SECTION 6105.—The table of sections 
for subchapter B of chapter 61 is amended 
fg out the item relating to section 
6105. 

(2) AMENDMENT CONFORMING TO AMEND- 
MENT OF SECTION 6111.—The item relating to 
section 6111 in the table of sections for sub- 
chapter B of chapter 61 is amended to read 
as follows: 


“Sec. 6111. Cross reference.” 

(3) AMENDMENTS CONFORMING TO AMEND- 
MENTS OF SECTION 6154.— 

(A) Paragraph (1)(B) of section 6655(e) 
is amended: 

(1) by adding “and” at the end of clause 
(i), and 

(ii) by striking out clauses (il) and (iil) 
and inserting in lieu thereof the following: 

“(ii) in the case of a taxable year begin- 
ning before January 1, 1977, the amount of 
the corporation’s temporary estimate tax ex- 
emption for such year.” 

(B) Paragraph (2)(B) of section 6655(e) 
is amended by striking out “clauses (11) and 
ne. and inserting in lieu thereof “clause 

(C) (1) Section 6655(e) is amended by 
striking out paragraph (3) and by redesig- 
nating paragraph (4) as paragraph (3). 

(11) Section 243(b) (3) (C) (iv), as redesig- 
nated by section 1911(b) (19) (A) of this Act, 
is amended by striking out “sections 6154(c) 
(2) and (3)” and inserting in lieu thereof 
“section 6154(c)(2)”, and by striking out 
“sections 6655(e) (2) and (3)” and inserting 
in lieu thereof “section 6655(e) (2)”. 

(4) AMENDMENT CONFORMING TO THE RE- 
PEAL OF SECTION 6162.—The table of sections 
for subchapter B of chapter 62 is amended 
re striking out the item relating to section 
6162. 

(5) AMENDMENT CONFORMING TO REPEAL OF 
SECTION 6304.—The table of sections for sub- 
chapter A of chapter 64 is amended by 
pri out the item relating to section 

04. 

(6) AMENDMENTS CONFORMING TO THE 
AMENDMENT OF SECTION 6416.— 

(A) Subparagraph (A) of section 6420(c) 
(3) is amended to read as follows: 

“(A) by the owner, tenant, or operator of 
a farm, in connection with cultivating the 
soil, or in connection with raising or har- 
vesting any agricultural or horticultural 
commodity, including the raising, shearing, 
feeding, caring for, training, and manage- 
ment of livestock, bees, poultry, and fur- 
bearing animals and wildlife, on a farm of 
which he is the owner, tenant, or operator; 
except that if such use is by any person other 
than the owner, tenant, or operator of such 
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farm, then for purposes of this subparagraph, 
in applying subsection (a) to this subpara- 
graph, the owner, tenant, or operator of the 
farm on which gasoline or a liquid taxable 
under section 4041 is used shall be treated 
as the user and the ultimate purchaser of 
such gasoline or liquid;”. 

(B) The amendments made by subpara- 
graph (A) shall apply with respect to the use 
of liquids after December 31, 1975. 

(7) AMENDMENT CONFORMING TO THE RE- 
PEAL OF SECTION 6417.—The table of sections 
for subchapter B of chapter 65 is amended by 
striking out the item relating to section 6417. 

(8) AMENDMENT CONFORMING TO AMEND- 
MENT OF SECTION 6420.—Section 39(a)(1) is 
amended by striking out “section 6420(h)” 
and inserting in lieu thereof “section 6420 
(g)”. 

(9) AMENDMENT CONFORMING TO AMEND- 
MENT OF SECTION 6424.—Section 39(a) (3) is 
amended by striking out “section 6424(g)” 
and inserting in Meu thereof “section 6424 
(f)”. 

(10) AMENDMENT CONFORMING TO AMEND- 
MENT OF SECTION 7448.—The item relating to 
section 7448 in the table of sections for part 
I of subchpater C of chapter 76 is amended 
to read as follows: 

“Sec. 7448. Annuities of surviving spouses 
and dependent children.” 

(11) AMENDMENT CONFORMING TO AMEND- 
MENT OF SECTION 7508.—The item relating to 
section 7508 in the table of sections for 
chapter 77 is amended to read as follows: 


“Sec. 7508. Time for performing certain acts 
postponed by reason of serv- 
ice in combat zone.” 

(12) AMENDMENT CONFORMING TO AMEND- 
MENT OF SECTION 7509.—The item relating to 
section 7509 in the table of sections for 
chapter 77 is amended to read as follows: 


“Sec. 7509. Expenditures incurred by the 
United States Postal Service.” 

(13) AMENDMENT CONFORMING TO REPEAL OF 
SECTION 7641.—The table of subchapters for 
chapter 78 is amended by striking out the 
item relating to subchapter C. 

(14) AMENDMENTS CONFORMING TO AMEND- 
MENTS OF SECTION 7701.— 

(A) The Internal Revenue Code of 1954, 
as amended by this Act, is amended by strik- 
ing out “Secretary or his delegate” each place 
it appears and inserting in lieu thereof “‘Sec- 
retary”. 

(B) The following provisions are each 
amended by striking out “Secretary” each 
place it appears and inserting in lieu thereof 
“Secretary of the Treasury”: section 405(b), 
1037(a), 4293, 4483(b), 4975(e)(2), 5551, 
6057(f) (1), 6103(d), 6802(1)(B), 7801(b), 
7802(a), 9006(a), 9006(b), 9006(c), and 
9007(d). 

(C) The following provisions are each 
amended by striking out “to the Secretary” 
each place it appears and inserting in lieu 
thereof “to the Secretary of the Treasury”: 
sections 3121(b) (12) (B), 3303(b), 3304(a) 
(3), 3304(c), 3305(j), 3306(c) (12(B), 9005 
(a), 9007(b), 9010(b), and 9012(e) (3). 

(D) Section 31(b) (1) is amended by strik- 
ing out “(or his delegate)”. 

(E) The last sentence of section 3304(c) 
is amended by striking out “the Secretary 
shall” and inserting in lieu thereof “the Sec- 
retary of Labor shall”. 

(F) Section 3310(d)(2) is amended by 
striking out “the Secretary's action” each 
place it appears and inserting in lieu thereof 
“the Secretary of Labor’s action”. 

(F) Section 3221(a) and 3221(c) are each 
amended by striking out “of the Treasury” 
each place it appears. 

(H) Section 3310(e) is amended by striking 
out “of the Secretary” and inserting in lieu 
thereof “of the Secretary of Labor”. 

(I) Section 4412(c) is amended by striking 
out “he or his delegate” and inserting in 
lieu thereof “the Secretary”. 
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(J) Section 5845(f) is amended by striking 
out “of the Treasury or his delegate”. 

(K) Section 6047(c)(2) is amended by 
striking out “‘to the Secretary (or to such 
person as the Secretary” and inserting in 
lieu thereof “to the Secretary of the Treasury 
(or to such person as the Secretary of the 
Treasury”. 

(L) Section 6402(b) is amended by striking 
out “(or his delegate)”. 

(M) Section 7458 is amended by striking 
out "nor his delegate”. 

(N) Section 7514 is amended by striking 
out “functions of the Secretary” and insert- 
ing in lieu thereof “functions of the Secre- 
tary of the Treasury". 

(c) AMENDMENTS TO SECTIONS REFERRING TO 
TERRITORIES.— 

(1) Section 6871(a) is amended by striking 
out “or Territory”, 

(2) Section 7622(b) is amended by striking 
out “, Territory,”. 

(3) Section 7701(a)(4) is amended by 
striking out “or Territory”. 

(d) EFFECTIVE DaTe.— 

(1) GENERAL RULE.—Except as otherwise 
expressly provided in this section, the amend- 
ments made by this section shall take effect 
on the first day of the first month which 
begins more than 90 days after the date of 
the enactment of this Act. 

(2) AMENDMENTS RELATING TO INCOME 
Tax.—The amendments made by this section, 
when relating to a tax imposed by chapter 
1 or chapter 2 of the Internal Revenue Code 
of 1954, shall take effect with respect to 
taxable years beginning after December 31, 
1975. 

Sec. 1917. AMENDMENTS OF SUBTITLE G; THE 
JOINT COMMITTEE ON INTERNAL 
REVENUE TAXATION, 

(a) In GeneRaL.— 

(1) AMENDMENT OF SECTION 8001.—Section 
8001 (relating to creation of the Joint Com- 
mittee) is amended by striking out “Joint 
Committee on Internal Revenue Taxation” 
and inserting in lieu thereof “Joint Commit- 
tee on Taxation”. 

(2) AMENDMENT OF SECTION 8004.—Section 
8004 (relating to compensation of staff) is 
amended by striking out “compensation of a 
clerk” and inserting in lieu thereof “com- 
pensation of the Chief of Staff of the Joint 
Committee”. 

(3) AMENDMENT OF SECTION 8021.—Section 
8021(d) (relating to authority to make ex- 
penditures) is amended to read as follows: 

“(d) To MAKE Exprenpirures.—The Joint 
Committee, or any subcommittee thereof, is 
authorized to make such expenditures as it 
deems advisable.” 

(4) AMENDMENT OF SECTION 8023.—Section 
8023(c) (relating to reorganization plans) is 
amended to read as follows: 

“(c) APPLICATION OF SUBSECTIONS (&) AND 
(b).—Subsections (a) and (b) shall be ap- 
plied in accordance with their provisions 
without regard to any reorganization plan 
becoming effective on, before, or after the 
date of the enactment of this subsection.” 

(5) All references in any other statute, or 
in any rule, regulation, or order, to the Joint 
Committee on Internal Revenue Taxation 
shall be considered to be made to the Joint 
Committee on Taxation. 

(b) AMENDMENTS CONFORMING TO THE 
AMENDMENT OF SECTION 8001.— 

(1) So much of section 6103(d) (2) (relat- 
ing to inspection of returns) as precedes 
“and to inspect returns” is amended to read 
as follows: 

“(2) JOINT COMMITTEE ON TAXATION.—The 
Joint Committee on Taxation shall have the 
same right to obtain data”. 

(2) Section 6405(a) is amended by striking 
out “Internal Revenue”. 

(3) The heading of subtitle G is amended 
by striking out “Internal Revenue”. 

(4) The table of subtitles for the Internal 
Revenue Code of 1954 is amended by striking 
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out the item relating to subtitle G and in- 

serting in lieu thereof the following: 

“SUBTITLE G. The Joint Committee on Taxa- 

tion.” 

(c) Errective DaTtz.—The amendments 
made by this section shall take effect on the 
first day of the first month which begins 
more than 90 days after the date of the 
enactment of this Act. 

PART II—AMENDMENTS OF CODE PROVISIONS 
WITH LIMITED CURRENT APPLICATION: RE- 
PEALS AND SAVINGS PROVISIONS 

Sec. 1921. PROVISIONS OF SUBTITLE A. 


(a) REFERENCES TO INTERNAL REVENUE 
CopE.—Except as otherwise expressly pro- 
vided, whenever in this section a reference 
is made to a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the In- 
ternal Revenue Code of 1954. 

(b) AMENDMENTS.— 

(1) AMENDMENT OF SECTION 72.— 

(A) REPEAL.—Section 72 (relating to an- 
nuities) ts amended by striking out subsec- 
tion (i) (relating to joint and survivor 
annuities where first annuitant died in 1951, 
1952, or 1953). 

(B) SaviIncs pPRovision.—Nothwithstand- 
ing subparagraph (A). if the provisions of 
section 72(i1) applied to amounts received 
in taxable years beginning before January 1, 
1976, under an annuity contract, then 
amounts received under such contract on or 
after such date shall be treated as if such 
provisions were not repealed. 

(2) AMENDMENTS OF SECTION 108.— 

(A) Repeat.—Section 108 (relating to in- 
come from discharge of indebtedness) is 
amended by striking out subsection (b) (re- 
lating to certain railroad corporations) and 
by striking out of subsection (a) the fol- 
lowing: “(a) SPECIAL RULE OF ExcLUSION.—”. 

(B) Savincs Provision.—If any discharge, 
cancellation, or modification of indebtedness 
of a railroad corporation occurs in a tax- 
able year beginning after December 31, 1975, 
pursuant to an order of a court in a pro- 
ceeding referred to in section 108(b) (A) or 
(B) which commenced before January 1, 
1960, then, notwithstanding the amendments 
made by subparagraph (A), the provisions of 
subsection (b) of section 108 shall be con- 
sidered as not repealed with respect to such 
discharge, cancellation, or modification of 
indebtedness. 

(3) AMENDMENTS OF SECTION 164.— 

(A) Repeat.—Section 164 (relating to 
taxes) is amended by striking out subsection 
(f) (relating to payments for municipal serv- 
ices in atomic energy communities) and by 
ao subsection (g) as subsection 

(B) Savincs PROVISION. —Notwithstanding 
subparagraph (A), any amount paid or ac- 
crued in a taxable year beginning after De- 
cember 31, 1975, to the Atomic Energy Com- 
mission for municipal-type services shall be 
allowed as a deduction under section 164 if 
such amount would have been deductible by 
reason of section 164(f) (as in effect for a 
taxable year ending on December 31, 1975) 
and if the amount is paid or accrued with 
respect to real property in a community 
(within the meaning of section 21 b. of the 
Atomic Energy Community Act of 1955 (42 
U.S.C. 2304(b))) in which the Commission 
on December 31, 1975, was rendering muni- 
cipal-type services for which it received com- 
pensation from the owners of property with- 
in such community. 

(4) REPEAL OF SECTION 168.— 

(A) REPEAL.—Section 168 (relating to 
amortization of emergency facilities) is re- 
pealed. 

(B) SavIncs Provision.—Notwithstanding 
the repeal made by subparagraph (A), if a 
certificate was issued before January 1, 1960, 
with respect to an emergency facility which 
is or has been placed in service before the 
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date of the enactment of this Act, the pro-453 (relating to sales of realty and casual 


visions of section 168 shall not, with respect 
to such facility, be considered repealed. The 
benefit of deductions by reason of the pre- 
ceding sentence shall be allowed to estates 
and trusts in the same manner as in the 
case of an individual. The allowable deduc- 
tion shall be apportioned between the income 
beneficiaries and the fiduciary in accordance 
with regulations prescribed under section 
642(f). 

(5) AMENDMENTS OF SECTION 171.— 

(A) REPEAL.— 

(i) Section 171(b)(1)(B) (relating to 
amount of bond premium) is amended by 
striking out clause (ili) (relating to certain 
bonds acquired before 1958) . 

(ii) Section 171(b) (1) (B) (1) is amended 
by striking out “clause (ii) or (iff) applies,” 
and inserting in lieu thereof “clause (ii) 
applies, or”, and by inserting “and” at the 
end thereof. 

(iii) Section 171(b) (1) (B) (il) is amended 
by striking out “, or” and inserting “, and” 
in lieu thereof. 

(iv) The second sentence in section 171 
(b) (2) is amended by striking out “or (iil). 

(B) SavINGs PROVISION. —Notwithstanding 
the amendments made by subparagraph (A), 
in the case of a bond the interest on which 
is not excludible from gross income— 

(i) which was issued after January 22, 
1951, with a call date not more than 3 years 
after the date of such issue, and 

(ii) which was acquired by the taxpayer 
after January 22, 1954, and before January 1, 
1958, 
the bond premium for a taxable year begin- 
ning after December 31, 1974, shall not be 
determined under section 171(b)(1)(B) (1) 
but shall be determined with reference to the 
amount payable on maturity, and if the bond 
is called before its maturity, the bond pre- 
mium for the year in which the bond is called 
shall be determined in accordance with the 
provisions of section 171(b) (2). 

(6) AMENDMENT OF SECTION 333.— 

(A) RepeaL.—Section 333 (relating to elec- 
tion as to recognition of gain in certain 
liquidations), as amended by section 1401 of 
this Act, is further amended by striking out 
subsection (g) (relating to the liquidation 
of certain personal holding companies) . 

(B) Savincs provision.—Notwithstanding 
subparagraph (A), if any corporation meets 
all the requirements of section 333(g) (2) 
(B), as in effect before its repeal by this Act, 
the liquidation of such corporation shall be 
treated as if paragraphs (2), (3), and (4) 
of section 333(g) had not been repealed. 

(C) PHASE-IN OF 12-MONTH HOLDING PERIOD 
REQUIREMENT.—For purposes of subparagraph 
(B), the period for holding of stock specified 
in section 333(g) (2) (A) (ii), as in effect be- 
fore such repeal, shall— 

(i) in the case of taxable years beginning 
in 1976, be considered to be “8 months”; 

(ii) in the case of taxable years beginning 
in 1977, be considered to be “10 months”; 
and 

(iii) in the case of taxable years beginning 
after December 31, 1977, be considered to be 
“12 months”, 

(7) AMENDMENT OF SECTION 453.— 

(A) Repeat—Section 453(b)(2) (relating 
to limitation on use of installment sales 
method) is amended to read as follows: 

“(2) Lrmrration.—Paragraph (1) shall ap- 
ply only if in the taxable year of the sale 
or other disposition— 

“(A) there are no payments, or 

“(B) the payments (exclusive of evidences 
of indebtedness of the purchaser) do not 
exceed 30 percent of the selling price.” 

(B) Savincs PROvIsIOn.—Notwithstanding 
subparagraph (A), in the case of install- 
ment payments received during taxable 
years beginning after December 31, 1975, on 
account of a sale or other disposition made 
during a taxable year, beginning before Jan- 
uary 1, 1954, subsection (b)(1) of section 


sales of personalty) shall apply only if the 
income was (by reason of section 44(b) of 
the Internal Revenue Code of 1939) return- 
able on the basis and in the manner pre- 
scribed in section 44(a) of such Code. 

(8) AMENDMENTS OF SECTION 512.— 

(A) REPEAL.—Section 512(b) (relating to 
unrelated business taxable income) is 
amended by striking out paragraphs (13) 
and (14) and by redesignating paragraphs 
(15), (16), and (17) as paragraphs (13), 
(14), and (15), respectively. 

(B) Savincs PrRoviston.—Notwithstanding 
subparagraph (A), income received in a 
taxable year beginning after December 31, 
1975, shall be excluded from gross income 
in determining unrelated business taxable 
income, if such income would have been 
excluded by paragraph (13) or (14) of sec- 
tion 512(b) if received in a taxable year be- 
ginning before such date. Any deductions 
directly connected with income excluded 
under the preceding sentence in determin- 
ing unrelated business taxable income shall 
also be excluded for such purpose. 

(9) AMENDMENTS OF SECTION 545.— 

(A) RepeaL.—Section 454(b) (relating to 
adjustments in computing undistributed 
personal holding company income) is 
amended by striking out paragraph (9) 
(relating to deductions on account of cer- 
tain liens in favor of the United States). 

(B) SavInG pPrRoviston.—Notwithstanding 
subparagraph (A), if any amount was de- 
ducted under paragraph (9) of section 545 
(b) in a taxable year beginning before Jan- 
uary 1, 1976, on account of a lien which is 
satisfied or released in a taxable year begin- 
ning on or after such date, the amount so 
deducted shall be included in income, for 
purposes of section 545, as provided in the 
second sentence of such paragraph. Share- 
holders of any corporation which has 
amounts included in its income by reason 
of the preceding sentence may elect to com- 
pute the income tax- on dividends attribut- 
able to amounts so included as provided 
in the third sentence of such paragraph. 

(10) AMENDMENTS OF SECTION 691,— 

(A). Repeat.—Section 691 (relating to in- 
come in respect of decedents) is amended by 
striking out subsection (e) (relating to cer- 
tain installment obligations transmitted at 
death) and by redesignating subsection (f) 
as subsection (e). 

(B) Savincs provision.—Notwithstanding 
subparagraph (A), any election made under 
section 691(e) to have subsection (a) (4) of 
such section apply in the case of an install- 
ment obligation shall continue to be effective 
with respect to taxable years beginning after 
December 31, 1975. Section 691(c) shall not 
apply in respect of any amount included in 
gross income by reason of the preceding 
sentence, The liability under bond filed un- 
der section 44(d) of the Internal Revenue 
Code of 1939 (or corresponding provisions of 
prior law) in respect of which such an elec- 
tion applies is hereby released with respect 
to taxable years to which such election ap- 
plies. 

(11) AMENDMENTS OF SECTION 817.— 

(A) ReEpesat.—Section 817 is amended by 
striking out subsection (d) (relating to cer- 
tain gains occurring before 1959) . 

(B) Savincs provisron.—Notwithstanding 
subparagraph (A), if any gain in a taxable 
year beginning after December 31, 1975, from 
any sale or other disposition of property prior 
to January 1, 1959, would be excluded or not 
taken into account for purposes of part 1 of 
subchapter L of chapter 1 if subsection (d) 
of section 817 of such Code were still in ef- 
fect for such taxable year, such gain shall be 
excluded for purposes of such part. 

(12) REPEAL OF SECTION 1347.— 

(A) RepeaL.—Section 1347 (relating to cer- 
tain claims filed against the United States 
before January 1, 1958) is repealed. 

(B) Savincs provision.—Notwithstanding 
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subparagraph (A), if amounts received in a 
taxable year beginning after December 31, 
1975, would have been subject to the provi- 
sions of section 1347 if received in a taxable 
year beginning before such date, the tax im- 
posed by section 1 attributable to such re- 
ceipt shall be computed as if section 1347 
had not been repealed. 

(13) REPEAL OF SECTION 1471.— 

(A) REpEaL.—Subchapter A of chapter 4 
(relating to recovery of excessive profits on 
certain Government contracts) is repealed. 

(B) Savincs provision.—If the amount of 
profit required to be paid into the Treasury 
under section 2382 or 7300 of title 10, United 
States Code, is not voluntarily paid, the 
Secretary of the Treasury or his delegate 
shall collect the same under the methods 
employed to collect taxes under subtitle A. 
All provisions of law (including penalties) 
applicable with respect to such taxes and 
not inconsistent with section 2382 or 7300 
of title 10 of such Code, shall apply with 
respect to the assessment, collection, or pay- 
ment of excess profits to the Treasury as 
provided in the preceding sentence, and to 
refunds by the Treasury of overpayments of 
excess profits into the Treasury. 

(14) AMENDMENT OF SECTION 1481.— 

(A) Repeau.—Section 1481 (relating to 
mitigation of effect of renegotiation of Gov- 
ernment contracts) is amended by striking 
out subsection (d) (relating to renegotia- 
tion for years prior to 1954). 

(B) Savincs provision.—If during a tax- 
able year beginning after December 31, 1975, 
a recovery of excessive profits through re- 
negotiation which relates to profits of a tax- 
able year subject to the Internal Revenue 
Code of 1939, the adjustments in respect to 
such renegotiation shall be made under sec- 
tion 3806 of such Code. 

(b) CoNFORMING AND CLERICAL AMEND- 
MENTS.— 

(1) AMENDMENT CONFORMING TO THE 
AMENDMENT OF SECTION 108.—Section 1017 
is amended by striking out “section 108(a)” 
each time it appears therein and inserting in 
lieu thereof “section 108”. 

(2) AMENDMENTS CONFORMING TO REPEAL OF 
SECTION 168.— 

(A) Section 1238 is amended by striking 
out “(relating to amortization deduction of 
emergency facilities)" and inserting in lieu 
thereof “(as in effect before its repeal by the 
Tax Reform Act of 1975)”. 

(B) Sections 642(f) and 1082(a)(2)(B) cre 
each amended by striking out “168,". 

(C) Sections 1245(a)(2) and 1250(b) (3) 
are each amended by striking out “168,” each 
place it appears and inserting in lieu thereof 
“168 (as in effect before its repeal by the Tax 
Reform Act of 1975),”. 

(D) The table of sections for part VI of 
subchapter B of chapter 1 is amended by 
striking out the item relating to section 168. 

(3) AMENDMENTS CONFORMING TO THE RE- 
PEAL OF SECTION 1347,— 

(A) Section 5(b) is amended by striking 
out paragraph (5) and by redesignating para- 
graphs (2), (3), and (4), as paragraphs (1), 
(2), and (3), respectively. 

(B) The table of sections for part VI of 
subchapter Q of chapter 1 is amended by 
striking out the item relating to section 
1347. 

(C) The heading of part VI of subchapter 
Q of chapter 1 is amended to read as follows: 

“PART VI—MAXIMUM RATE ON 
EARNED INCOME” 

(D) The table of parts for subchapter Q of 
chapter 1 is amended by striking out the item 
relating to part VI and inserting in lieu 
thereof the following: 

“Part VI. Maximum rate on earned income.” 

(4) AMENDMENTS CONFORMING TO THE RE- 
PEAL SECTION 1471.—The table of subchapters 
for chapter 4 is amended by striking out the 
item relating to subchapter A. 
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(c) EFFECTIVE Dare—Except as otherwise 
expressly provided, the amendments made by 
this section shall apply with respect to tax- 
able years beginning after December 31, 1975. 
Sec. 1922. PROVISIONS OF SUBCHAPTER D oF 

CHAPTER 39; COTTON FUTURES. 

(a) SHort Trrite.—This section may be 
cited as the “United States Cotton Putures 
Act”. 

(b) REPEAL or Tax ON COTTON Furures.— 
Subchapter D of chapter 39 (relating to tax 
on cotton futures) is repealed. 

(c) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) COTTON FUTURES CoNTRACT.—The term 
“cotton futures contract” means any con- 
tract of sale of cotton for future delivery 
made at, on, or in any exchange, board of 
trade, or similar institution or place of busi- 
ness which has been designated a “contract 
market” by the Secretary pursuant to the 
Commodity Exchange Act and the term “‘con- 
tract of sale” as so used shall be held to in- 
clude sales, agreements of sale, and agree- 
ments to sell. 

(2) FUTURE DELIVERY.—The term “future 
delivery” shall not include any cash sale of 
cotton for deferred shipment or delivery, 

(3) Person.—The term “person” includes 
an individual, trust, estate, partnership, as- 
sociation, company, or corporation. 

(4) Secrerary.—The term “Secretary” 
means the Secretary of Agriculture of the 
United States. 

(5) Sranparps.—The term “standards” 
means the official cotton standards of the 
United States established by the Secretary 
pursuant to the United States Cotton Stand- 
ards Act, as amended. 

(d) Bona FIDE Spor MARKETS AND COM- 
MERCIAL DIFFERENCES. — 

(1) DEFINITION.—For purposes of this sec- 
tion, the only markets which shall be con- 
sidered bona fide spot markets shall be those 
which the Secretary shall, from time to time, 
after investigation, determine and designate 
to be such, and of which he shall give public 
notice, 

(2) DETERMINATION.—In determining, pur- 
suant to the provisions of this section, what 
markets are bona fide spot markets, the 
Secretary is directed to consider only markets 
in which spot cotton is sold in such volume 
and under such conditions as customarily to 
reflect accurately the value of middling cot- 
ton and the differences between the prices 
or values of middling cotton and of other 
grades of cotton for which standards shall 
have been established by the Secretary; ex- 
cept that if there is not sufficient places, in 
the markets of which are made bona fide sales 
of spot cotton of grades for which standards 
are established by the Secretary, to enable 
him to designate at least five spot markets 
in accordance with subsection (f)(3), he 
shall, from data as to spot sales collected by 
him, make rules and regulations for deter- 
mining the actual commercial differences in 
the value of spot cotton of the grades estab- 
lished by him as reflected by bona fide sales 
of spot cotton, of the same or different grades, 
in the markets selected and designated by 
him, from time to time, for that purpose, and 
in that event differences in value of cotton 
of various grades involved in contracts made 
pursuant to subsection (f) (1) and (2) shall 
be determined in compliance with such rules 
and regulations. It shall be the duty of any 
person engaged in the business of dealing in 
cotton, when requested by the Secretary or 
any agent acting under his instructions, to 
answer correctly to the best of his knowl- 
edge, under oath or otherwise, all questions 
touching his knowledge of the number of 
bales, the classification, the price or bona fide 
price offered, and other terms of purchase or 
sale, of any cotton involved in any transac- 
tion participated in by him, or to produce all 
books, letters, papers, or documents in his 
possession or under his control relating to 
such matter. 
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(3) WITHHOLDING INFORMATION.—Any per- 
son engaged in the business of dealing in 
cotton who shall, within a reasonable time 
prescribed by the Secretary or any agent 
acting under his instructions, willfully fail 
or refuse to answer questions or to produce 
books, letters, papers, or documents, as re- 
quired under paragraph (2) of this subsec- 
tion, or who shall willfully give any answer 
that is false or misleading, shall, upon con- 
viction thereof, be fined not more than $500. 

(e) Form AND VALIDITY OF COTTON FUTURES 
ConTRACTS.—Each cotton futures contract 
shall be a basis grade contract, or a tendered 
grade contract, or a specific grade contract as 
specified in subsections (f), (g), or (h) and 
shall be in writing plainly stating, or evi- 
denced by written memorandum showing, the 
terms of such contract, including the quan- 
tity of the cotton involved and the names 
and addresses of the seller and buyer in such 
contract, and shall be signed by the party 
to be charged, or by his agent in his behalf. 
No cotton futures contract which does not 
conform to such requirements shall be en- 
forceable by, or on behalf of, any party to 
such contract or his privies. 

(f) BASIS GRADE CONTRACTS. — 

(1) Conprrrons.—Each basis grade cotton 
futures contract shall comply with each of 
the following conditions: 

(A) CONFORMITY WITH REGULATIONS.—Con- 
form to the regulations made pursuant to 
this section. 

(B) SPECIFICATION OF GRADE, PRICE, AND 
DATES OF SALE AND SETTLEMENT.—Specify the 
basis grade for the cotton involved in the 
contract, which shall be one of the grades for 
which standards are established by the Sec- 
retary, except grades prohibited from being 
delivered on a contract made under this sub- 
section by subparagraph (E), the price per 
pound at which the cotton of such basis 
grade is contracted to be bought or sold, the 
date when the purchase or sale was made, 
and the month or months in which the 
contract is to be fulfilled or settled; except 
that middling shall be deemed the basis 
grade incorporated into the contract if no 
other basis grade be specified either in the 
contract or in the memorandum evidencing 
the same. 

(C) PROVISION FOR DELIVERY OF STANDARD 
GRADES ONLY.—Provide that the cotton dealt 
with therein or delivered thereunder shall 
be of or within the grades for which stand- 
ards are established by the Secretary except 
grades prohibited from being delivered on a 
contract made under this subsection by sub- 
paragraph (E) and no other grade or grades. 

(D) PROVISION FOR SETTLEMENT ON BASIS 
OF ACTUAL COMMERCIAL DIFFERENCES.—Provide 
that in case cotton of grade other than the 
basis grade be tendered or delivered in set- 
tlement of such contract, the differences 
above or below the contract price which the 
receiver shall pay for such grades other than 
the basis grade shall be the actual com- 
mercal differences, determined as hereinafter 
provided. 

(E) PROHIBITION OF DELIVERY OF INFERIOR 
coTron.—Provide that cotton that, because 
of the presence of extraneous matter of any 
character, or irregularities or defects, is re- 
duced in value below that of low middling, 
or cotton that is below the grade of low 
middling, or, if tinged, cotton that is below 
the grade of strict middling, or, if yellow 
stained, cotton that is below the grade of 
good middling, the grades mentioned being 
of the official cotton standards of the United 
States, or cotton that is less than seven- 
eighths of an inch in length of staple, or cot- 
ton of perished staple, or of immature staple, 
or cotton that is “gin cut” or reginned, or 
cotton that is “repacked” or “false packed” 
or “mixed packed” or “water packed”, shall 
not be delivered on, under, of in settlement 
of such contract. 

(F) PROVISIONS FOR TENDER IN FULL, NOTICE 
OF DELIVERY DATE, AND CERTIFICATE OF GRADE.— 
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Provide that all tenders of cotton under such 
contract shall be the full number of bales 
involved therein, except that such variations 
of the number of bales may be permitted as 
is necessary to bring the total weight of the 
cotton tendered within the provisions of the 
contract as to weight; that, on the fifth 
business day prior to delivery, the person 
making the tender shall give to the person 
receiving the same written notice of the date 
of delivery, and that, on or prior to the date 
so fixed for delivery, and in advance of final 
settlement of the contract, the person making 
the tender shall furnish to the person receiv- 
ing the same a written notice or certificate 
stating the grade of each individual bale to 
be delivered and, by means of marks or num- 
bers, identifying each bale with its grade. 

(G) PROVISION FOR TENDER AND SETTLEMENT 
IN ACCORDANCE WITH GOVERNMENT CLASSIFI- 
caTION.—Provide that all tenders of cotton 
and settlements therefor under such contract 
shall be in accordance with the classification 
thereof made under the regulations of the 
Secretary by such officer or officers of the 
Government as shall be designated for the 
purpose, and the costs of such classification 
shall be fixed, assessed, collected, and paid 
as provided in such regulations. The Secre- 
tary is authorized to prescribe regulations 
for carrying out the purposes of this sub- 
paragraph and the certificates of the officers 
of the Government as to the classification of 
any cotton for the purposes of this sub- 
paragraph shall be accepted in the courts of 
the United States in all suits between the 
parties to such contract, or their privies, as 
prima facie evidence of the true classifica- 
tion of the cotton involved. 

(2) INCORPORATION OF CONDITIONS IN CON- 
TRaCTs.—The provisions of paragraph (1) 
(C), (D), (E), (F), and (G) shall be deemed 
fully incorporated into any such contract if 
there be written or printed thereon, or on 
the memorandums evidencing the same, at 
or prior to the time the same is signed, the 
phrase “Subject to United States Cotton 
Futures Act, subsection (f).” 

(3) DELIVERY aLLOWANCES.—For the pur- 
pose of this subsection, the differences above 
or below the contract price which the receiver 
shall pay for cotton of grades above or 
below the basic grade in the settlement of a 
contract of sale for the future delivery of 
cotton shall be determined by the actual 
commercial differences in value thereof upon 
the sixth business day prior to the day fixed, 
in accordance with paragraph (1)(F), for 
the delivery of cotton on the contract, estab- 
lished by the sale of spot cotton in the spot 
markets of not less than five places desig- 
nated for the purpose from time to time by 
the Secretary, as such values were established 
by the sales of spot cotton, in such des- 
ignated five or more markets. For purposes 
of this paragraph, such values in the such 
spot markets shall be based upon the stand- 
ards for grades of cotton established by the 
Secretary. Whenever the value of one grade 
is to be determined from the sale or sales of 
spot cotton of another grade or grades, such 
value shall be fixed in accordance with rules 
and regulations which shall be prescribed for 
the purpose by the Secretary. 

(g) TENDERED GRADE CoNTRACTS.— 

(1) Conprrions.—Each tendered grade 
cotton future contract shall comply with 
each of the following conditions: 

(A) COMPLIANCE WITH SUBSECTION (f).— 
Comply with all the terms and conditions of 
subsection (f) not inconsistent with this 
subsection; and 

(B) PROVISION FOR CONTINGENT SPECIFIC 
PERFORMANCE. —Provide that, in case cotton 
of grade or grades other than the basis grade 
specified in the contract shall be tendered 
in performance of the contract, the parties 
to such contrdct may agree, at the time of 
the tender, as to the price of the grade or 
grades so tendered, and that if they shall 
not then agree as to such price, then, and 
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in that event, the buyer of said contract shall 
have the right to demand the specific ful- 
fillment of such contract by the actual de- 
livery of cotton of the basis grade named 
therein and at the price specified for such 
basis grade in said contract. 

(2) INCORPORATION OF CONDITIONS IN CON- 
TrRacT.—Contracts made in compliance with 
this subsection shall be known as “subsection 
(g) Contracts”. The provisions of this sub- 
section shall be deemed fully incorporated 
into any such contract if there be written 
or printed thereon, or on the memorandum 
evidencing the same, at or prior to the time 
the same is signed, the phrase “Subject to 
United States Cotton Futures Act, subsection 
(g)”. 

(3) APPLICATION OF SUBSECTION.—Nothing 
in this subsection shall be so construed as 
to authorize any contract in which, or in the 
settlement of or in respect to which, any 
device or arrangement whatever is resorted 
to, or any agreement is made, for the deter- 
mination or adjustment of the price of the 
grade or grades tendered other than the 
basis grade specified in the contract by any 
“fixed difference” system, or by arbitration, 
or by any other method not provided for by 
this section. 

(h) SPECIFIC GRADE ConTRAcTs.— 

(1) Conprrions.—Each specific grade cot- 
ton futures contract shall comply with each 
of the following conditions: 

(A) CONFORMITY WITH RULES AND REGULA- 
Trons.—Conform to the rules and regulations 
made pursuant to this section. 

(B) SPECIFICATION OF GRADE, PRICE, DATES 
OF SALE AND DELIVERY.—Specify the grade, 
type, sample, or description of the cotton 
involved in the contract, the price per pound 
at which such cotton is contracted to be 
bought or sold, the date of the purchase or 
sale, and the time when shipment or de- 
livery of such cotton is to be made. 

(C) PROHIBITION OF DELIVERY OF OTHER 
THAN SPECIFIED GRADE.—Provide that cotton 
of or within the grade or of the type, or ac- 
cording to the sample or description, specified 
in the contract shall be delivered thereunder, 
and that no cotton which does not conform 
to the type, sample, or description, or which 
is not of or within the grade specified in the 
contract shall be tendered or delivered there- 
under. 

(D) PROVISION FOR SPECIFIC PERFORMANCE.— 
Provide that the delivery of cotton under the 
contract shall not be effected by means of 
“setoff” or “ring” settlement, but only by the 
actual transfer of the specified cotton men- 
tioned in the contract. 

(2) INCORPORATION OF CONDITIONS IN CON- 
Tracr.—The provisions of paragraph (1) (A), 
(C), and (D) shall be deemed fully incor- 
porated into any such contract if there be 
written or printed thereon, or on the docu- 
ment or memorandum evidencing the same, 
at or prior to the time the same is entered 
into, the words “Subject to United States 
Cotton Futures Act, subsection (h)”. 

(3) APPLICATION OF SUBSECTION.—This sub- 
section shall not be construed to apply to any 
contract of sale made in compliance with 
subsection (f) or (g). 

(i) LIABILITY or PRINCIPAL FOR ACTS OF 
AGENT.—When construing and enforcing the 
provisions of this section, the act, omission, 
or failure of any official, agent, or other per- 
son acting for or employed by any associa- 
tion, partnership, or corporation within the 
scope of his employment or office shall, in 
every case, also be deemed the act, omission, 
or failure of such association, partnership, or 
corporation, as well as that of the person. 

(j) RecuLiations.—The Secretary is au- 
thorized to make such regulations with the 
force and effect of law as he determines may 
be necessary to carry out the provisions of 
this section and the powers vested in him by 
this section. 

(k) VioLaTions——Any person who know- 
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ingly violates any regulation made in pur- 
suance of this section, shall, upon conviction 
thereof, be fined not less than $100 nor more 
than $500, for each violation thereof, in the 
discretion of the court, and, in case of nat- 
ural persons, may, in addition be punished 
by imprisonment for not less than 30 days 
nor more than 90 days, for each violation, in 
the discretion of the court except that this 
subsection shall not apply to violations sub- 
ject to subsection (d) (3). 

(1) APPLICABILITY TO CONTRACTS PRIOR TO 
EFFECTIVE Date.—The provisions of this sec- 
tion shall not apply to any cotton futures 
contract entered into prior to the effective 
date of this section or to any act or failure 
to act by any person prior to such effective 
date and all such prior contracts, acts or fail- 
ure to act shall continue to be governed by 
the applicable provisions of the Internal Rev- 
enue Code of 1954 as in effect prior to the 
enactment of this section. All designations of 
bona fide spot markets and all rules and reg- 
ulations issued by the Secretary pursuant to 
the applicable provisions of the Internal Rev- 
enue Code of 1954 which were in effect on the 
effective date of this section, shall remain 
fully effective as designations and regulations 
under this section until superseded, amended, 
or terminated by the Secretary. 

(m) AuTHORIZATION.—There are author- 
ized to be appropriated such sums as may be 
necessary to carry out this section. 

(n) CONFORMING AND CLERICAL AMEND- 
MENTS.— 

(1) Section 6808 (relating to cross refer- 
ences) is amended by striking out paragraph 
(2), and by redesignating paragraphs (3), 
(6), and (11) as paragraphs (1), (2), and (3), 
respectively. 

(2) (A) Section 7233 (relating to failure to 
pay tax on cotton futures) is repealed. 

(B) The table of sections for part II of 
subchapter A of chapter 75 is amended by 
striking out the item relating to section 7233. 

(3) (A) Section 7263 (relating to penalties 
concerning cotton futures) is repealed. 

(B) The table of sections for subchapter 
B of chapter 75 is amended by striking out 
the item relating to section 7263. 

(4) (A) Subchapter E of chapter 76 (relat- 
ing to miscellaneous provisions regarding cot- 
ton futures contracts) is repealed. 

(B) The table of subchapters for chapter 
76 is amended by striking out the item re- 
lating to subchapter E. 

(5) Chapter 39 (relating to regulatory 
taxes) is amended by striking out the chapter 
heading and the table of subchapters. 

(6) The table of chapters for subtitle D 
is amended by striking out the item relating 
to chapter 39. 

(o) Errecrive Date.—The provisions of 
this section shall take effect on the 90th day 
after the date of the enactment of this Act. 


AMENDMENT OFFERED BY MR. STARK 


Mr. STARK. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Starx: 

Page 373, strike out line 9 and all that fol- 
lows down through line 10 on page 376. 

Page 376, line 11, strike out “1403” and in- 
sert “1402”. 

Page 381, line 17, strike out 1403" and in- 
sert “1402”. 

Page 381, line 19, strike out “1403” and in- 
sert “1402”. 

Page 381, line 20, strike out “1404” and in- 
sert “1403”. 


Mr. STARK. Mr. Chairman, the 
amendment I am offering would strike 
out a capital loss carryback provision 
for individuals which has never existed 
before. It also has a particular feature 
which makes it retroactive to 1974 so 
that it could do nothing to encourage new 
capital formation. It provides a special- 


December 4, 1975 


ized advantage to those who may have 
incurred losses in 1974—they could take 
those losses and go back to 1971, for ex- 
ample, and recapture taxes already paid. 

It is estimated that we would lose $165 
million worth of revenue in 1976 alone, 

Mr. Chairman, at this time I would 
like to yield to the chairman of the Com- 
mittee on Ways and Means, the gentle- 
man from Oregon (Mr. ULLMAN). 

Mr. ULLMAN. Mr. Chairman, the 
amendment that the gentleman from 
California (Mr. STARK) offers is one that 
I fully support. I opposed the provision 
when it was before the committee. It is 
very essential at this point that we re- 
coup the revenue that the amendment 
would lose. 

I support the amendment. 

Mr. STARK. Mr. Chairman, I thank 
the gentleman from Oregon. 

I would like to point out that the total 
revenue loss for the next 5 years would 
be $335 million. Actually, the amendment 
sits as somewhat of an embarrassment 
to many of us. It was written up in the 
press as one that was passed late at 
night. 

I would like to add at this point that 
there was never any evidence that this 
amendment was placed before the com- 
mittee for the benefit of any one indi- 
vidual, nor was it placed there at the 
insistence or urging of any one individual. 
It turned out later, much to our surprise, 
that this amendment would only benefit 
a very few rich individuals, because they 
have to have $30,000 worth of losses to 
even qualify. In my district, $30,000 worth 
of losses would wipe out most of my 
voters. I do not think I would have any- 
body qualifying. The point is that the 
amendment goes only to a few rich peo- 
ple. It would give them no further incen- 
tive to make speculative investments that 
might help the capital market, unless 
they could find a way to generate some 
kind of paper capital losses and really 
just dip into the Treasury for a double 
bonus. 

Mr. Chairman, I hope my colleagues 
will join me in correcting what I see is 
a serious oversight. The Treasury De- 
partment supports the amendment. My 
feeling is that, if very wealthy investors 
need subsidies, we have provided through 
supplemental security income and other 
welfare agencies a proper procedure for 
wealthy people to go on welfare, rather 
ee approaching it through the Tax 

ode. 

Mr. MIKVA. Mr. Chairman, will the 
gentleman yield? 

Mr. STARK. I yield to the gentleman 
from Illinois. 

Mr. MIKVA. Mr. Chairman, I com- 
mend my colleague for offering this 
amendment. Whenever there is any ret- 
roactivity in the tax code, it is a bad 
idea. When there is a retroactive benefit, 
it has somebody’s name on it and that 
is not a sound tax policy. 

I think this was an aberration by the 
committee. I hope the House will help 
us correct it and take it out of the bill. 
The Treasury does support this amend- 
ment. 

Mr. Chairman, I urge support for the 
amendment. 
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Mr. STARK. Mr. Chairman, I appre- 
ciate the gentleman’s support and would 
ask all of us to join with me to save the 
taxpayers $165 million next year, run- 
ning up to $335 million in the next few 
years. 

Mr. Chairman, I ask support for this 
amendment and yield back the balance 
of my time. 

Mr. LANDRUM. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the amendment seeks 
to strike a provision in the bill which I 
offered to provide for individuals the 
same privilege that the law now provides 
for corporations to carry back capital 
losses for a period of 3 years. 

Mr. Chairman, this is not a new amend- 
ment. It has been floating around since 
1969. It was thought at the time we built 
what became the 1969 tax law and put 
into law the provision allowing corpora- 
tions to carry back for 3 years capital 
losses against the gain of other years 
that we included individuals in the bill; 
but through inadvertence, individuals 
were not included. So last year the House 
Committee on Ways and Means, with the 
great majority, and I know of no oppo- 
sition from last year, supported the 
amendment to extend the same provi- 
sions to individuals that corporations 
have to carry back their losses for 3 
years. 

The provision was likewise in the Sen- 
ate bill; so there is no surprise and 
should be no embarrassment to anyone 
by having been subjected to a vote on 
it. 

I grant that the vote taken on the 
amendment when I proposed it this year 
was not unanimous. If I recall correctly, 
it was voted in by something like 21 or 
22 to 14 or 15, but nevertheless by a ma- 
jority. 

Now then, this amendment was not 
offered for a thing in the world except 
to provide to individuals over this Na- 
tion the opportunity to carry pack 3 
years the losses that they suffer in a 
capital operation. The purpose of it was 
to give some incentive to individuals to 
invest, to raise capital. One of the weak- 
nesses we have had in the last 2 or 3 
years in our economy is that we have not 
had an opportunity to get small in- 
vestors into the market to raise capital. 
This was done solely to provide the same 
measure in law to individuals that a cor- 
poration has today, and to offer him, not 
assurance but some expectation, of not 
losing all that he invested if he took a 
chance. 

Mr. Chairman, really, from what I 
hear around here and what I have read 
in the papers, I really do not expect that 
the gentleman’s amendment to take this 
out will be defeated, but I want this body 
to know, and I want the gentleman who 
offered the amendment to know, that the 
provision which I sought to put in here 
was placed there in good faith. It was 
a good amendment. It is right, it is 
morally right, it is justified under every 
aspect of the law. My proposal to defeat 
the amendment may not get but one 
vote, kut it will get one vote, and that 
will be mine, because it is right. I am 
not running from anybody or anything 
when I know I am right. 
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Mr. SCHNEEBELIT. Mr. Chairman, will 
the gentleman yield? 
Mr. LANDRUM. I yield to the gentle- 


man from Pennsylvania. 
Mr. SCHNEEBELI. Mr. Chairman, I 


thank the gentleman for yielding to me. 
The gentleman is entirely correct in all 
the statements he makes. As a matter of 
fact, at the time of the voting on the 
amendment in the committee, the com- 
mittee previously approved this amend- 
ment, and not just for this year. This 
was about the third or fourth time 
around for this amendment. 

It provided for the same tax treat- 
ment for individuals, as corporations who 
already had this chargeback previously. 
The gentleman was entirely honest and 
forthright in presenting the amendment. 
The other 19 Members, including myself, 
who voted with him were not aware of a 
single individual who would have profited 
primarily by this amendment. 

I congratulate the gentleman for hav- 
ing offered it, and if in the future he 
offers an amendment of this type on a 
prospective basis, I would support it. 

Mr. LANDRUM. I thank the gentle- 
man for that observation, and say to 
him that it does not matter whether this 
amendment benefits one individual or 
1 million individuals. What does matter 
is whether or not it is right, morally 
right, and that is the question here. 
There is no reason to withhold a privi- 
lege from individuals which is available 
under our present tax laws to corpora- 
tions. 

PREFERENTIAL MOTION OFFERED BY 
MR. WAGGONNER 

Mr. WAGGONNER. Mr. Chairman, I 
offer a preferential motion. 

The Clerk read as follows: 

Mr. WAGGONNER moves that the Committee 
do now rise and report the bill back to the 
House with the recommendation that the 
enacting clause be stricken. 


The CHAIRMAN. The preferential 
motion is in order. The gentleman from 
Louisiana (Mr. WAGGONNER) is recog- 
nized for 5 minutes. 

Mr. WAGGONNER. Mr. Chairman, it 
is difficult to debate a matter of tax pol- 
icy in 10 minutes and we cannot do it 
in 15 minutes. But, I hope the Members 
listened carefully to what the gentleman 
from Georgia (Mr. LANDRUM) had to say. 
This loss carryback for individuals is 
good tax law. It does, as he has said, 
provide for equity for the individual as 
is already provided for corporations. In 
the instance of the ordinary income 
taxes, there is an averaging provision for 
individuals who have erratic income, we 
will say, high income or no income, or 
maybe losses. 

As far as speaking to the question of 
retroactivity being bad, which the gen- 
tleman from Illinois (Mr. MikKva) re- 
ferred to a moment ago when he said any 
retroactive provision is bad, I would call 
your attention to another provision of 
this same piece of legislation, which 
makes retroactive the investment credit 
for the movie industry for films which 
have already been produced. That in it- 
self amounts to a windfall for a few indi- 
viduals of something in the nature of 
$150 million next year. Pornographic 
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films are eligible for this investment 
credit. Who of you can justify this? 

This loss carryback is good tax policy. 

Many people have raised the question 
as to why this applies—and they like to 
talk about it as if something was 
wrong—to only those with losses in ex- 
cess of $30,000. And it is so simply be- 
cause there is another provision in this 
same legislative proposal which provides 
for a loss carryforward for individuals 
who have small losses, and small losses 
can be carried forward forever, in per- 
petuity. This bill provides in an escalated 
way that the amount of ordinary income 
against which a capital loss may be de- 
ducted would be increased to $4,000 a 
year, and that takes care of small-loss in- 
dividuals. That is the reason that it ap- 
Plies to losses in excess of $30,000, be- 
cause another provision of the bill which 
I have just described takes care of the 
smaller losses. Presently they can only 
offset $1,000, but the bill provides for an 
eset of $4,000 a year beginning after 
1977. 

Mr. Chairman, I know what you are 
going to do. The only thing you are 
going to do, though, is to deny to the 
individual what corporations already 
have. You are going to hinder risk cap- 
ital, because it does apply to the future 
and it will attract investors. And in 
denying individuals what corporations 
already have out of spite because you 
think some one or two people would bene- 
fit, you are going to reject a good pro- 
vision which is good tax policy. That is 
exactly what is going to happen. You are 
going to mistreat the individuals of this 
country. Consider the plight of the indi- 
vidual, of his many losses, but just one 
capital gain in a lifetime. 

Mr. Chairman, every individual is en- 
titled to the same provision that a cor- 
poration is entitled to. I would urge the 
Members not to delete this provision 
from this bill. You are going counter to 
good tax policy if you do. 

Mr. ULLMAN. Mr. Chairman, I rise in 
opposition to the preferential motion. 

Mr. Chairman, whatever the merits of 
an individual carryback of capital losses 
may be—and I think a case can be made 
for an individual carryback of capital 
losses—that does not go to the central 
issue. The central issue here is the retro- 
activity of the provision. This is the 
reason there is a loss of $165 million in 
revenue in the first year. In the second 
year the revenue loss drops down to 
about $30 million, which is the normal 
course of events when we apply an 
amendment retroactively. 

I oppose the amendment because it 
is a retroactive provison. 

Mr. STARK. Mr. Chairman, will the 
gentleman yield? 

Mr. ULLMAN. I yield to the gentleman 
from California. 

Mr. STARK. I thank the distinguished 
chairman for yielding. 

Mr. Chairman, there are many people 
who think we ought to look very care- 
fully at the treatment of individual 
gains and losses. The small individual 
does not have the opportunity to carry 
back capital losses at this point, and the 
fact does remain this would provide an 
opportunity of at least a $165 million 
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subsidy out of the Treasury for only 
those investors wealthy enough to have 
$30,000 in losses. It would provide no 
added incentive for investment. 

For the life of me I cannot understand 
why somebody with great losses back in 
1974 would be encouraged to invest any- 
thing this year unless that person got 
the money from the Treasury. Any of 
us, I am sure, would be willing to invest 
if the Treasury would give us a bonus. 

Mr. Chairman, I urge the adoption of 


my amendment. 

Mr. . Mr. Chairman, I urge 
support of the amendment. 

Mr. WAGGONNER. Mr. Chairman, I 
ask unanimous consent that I may be 
permitted to withdraw my preferential 
motion. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. STARK). 

The question was taken; and the Chair- 
man announced that the ayes appeared 
to have it. 

RECORDED VOTE 


Mr. STARK. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 379, noes 27, 
not voting 28, as follows: 


[Roll No. 733] 
AYES—379 


Burton, Phillip Evins, Tenn. 
Butler F 

Byron 

Carney 

Cc 


Breckinridge 
Brinkley 
Brodhead Early 

Brooks Eckhardt 
Broomfield Edgar 

Brown, Mich. Edwards, Calif. 


Duncan, Oreg. 
Duncan, Tenn. 


Hechler, W. Va. 
Heckler, Mass. 
Hefner 

Heinz 
Henderson 
Hicks 
Hightower 
Hillis 

Holland 

Holt 
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Holtzman Mollohan 


Slack 
Smith, Iowa 
Smith, Nebr. 


Ottinger 
Patman, Tex. 
Patten, N.J. 
Patterson, 

Calif. 
Pattison, N.Y. 
Pepper 
Perkins 
Pettis 


Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mink 


Mitchell, Md. 
Mitchell, N.Y. 
Moakiey 
Moffett 


Young, Tex. 

Zablocki 

Zetferetti 
Schneebeli 


NOES—27 


Ginn 
Hansen 
Jarman 
Ketchum 
Landrum 


Poage 
Roberts 
Satterfield 
Stephens 
Stuckey 
McDonald Symms 
Martin Taylor, Mo. 
Mathis Teague 
Mills Waggonner 
NOT VOTING—28 
Gaydos 
Harrington 
Hébert 
Helstoski 
Hinshaw 
Howe 
Hungate 
Jones, Ala, 
du Pont Litton 
Foley Macdonald 


So the amendment was agreed to. 
The result of the vote was announced 
as above recorded. 
PERSONAL EXPLANATION 
Mr. HOWE. Mr. Chairman, due to pre- 
vious official business commitments, I 


Brown, Ohio 
Burleson, Tex. 


Alexander 
Ashley 
Baucus 
Brown, Calif. 
Burke, Fla. 
Cleveland 
Crane 

Diggs 
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was unable to be present during rollcall 
vote 733 on elimination of capital loss 
carryback amendment to the bill H.R. 
10612, the Tax Reform Act of 1975. 

Had I been present, I would have voted 
in favor of the amendment to H.R. 10612 
and would like to be placed on the Rec- 
ord as having voted in that manner. 
PREFERENTIAL MOTION OFFERED BY MR. GIBBONS 


Mr. GIBBONS. Mr. Chairman, I offer 
a preferential motion. 

The Clerk read as follows: 

Mr. Grpsons moves that the committee do 
now rise and report the bill back to the 
House with the recommendation that the en- 
acting clause be stricken. 


Mr. GIBBONS. Mr. Chairman, I take 
this time to try to focus the attention of 
this House upon this bill, the issues in 
this bill, and the desperate financial sit- 
uation that our Government is in. I wish 
aa Members would pay close attention to 

Mr. Chairman, I see on the floor the 
gentleman from Washington (Mr. 
Apams) who is chairman of the Budget 
Committee, the man who has done a 
wonderful job in bringing order out of a 
situation which has been very chaotic as 
far as the Congress is concerned. In a 
minute I will yield to the gentleman but 
before I do let me urge the Members to 
pay close attention to these amendments 
that are being presented. 

We have made a good start in improv- 
ing this bill substantially and we need to 
improve it because the Government 
needs the money. Let me stress we have 
got deep financial, fiscal problems this 
year and the people these amendments 
are directed to people who are not pay- 
ing their fair share of the taxes. 

The amendments which are being pre- 
sented—one by the gentleman from Illi- 
nois (Mr. Mrxva), another by the gentle- 
man from California (Mr. CORMAN), an- 
other by the gentleman from Virginia 
(Mr. FisHER) and another by the gentle- 
man from Minnesota (Mr. KarTH), and 
the ones the Members have just adopted 
which were offered by the gentleman 
from California (Mr. Starx)—will have 
the impact on this bill during calendar 
year 1976 of raising $1,468,000,000. This 
is revenue the U.S. Government badly 
needs. It will not come from people who 
cannot afford to pay the tax. It will come 
from people who by and large are get- 
ting large salaries but who because of 
certain provisions of the present tax law 
are paying very low taxes. 

I will give the Members one illustra- 
tion. When we pulled some tax returns 
and looked at them on a sanitized basis, 
the first return we looked at was of a 
fellow who was an employee of a cor- 
poration and he was paid a salary of 
$450,000. By using two or three of the 
loopholes we will close here, he had re- 
duced that tremendous salary—and I am 
glad he can earn that ample salary—to 
where he paid only $1,200 in Federal in- 
come taxes. That is just not fair. 

The Government needs the money. We 
are in conference right now on the budg- 
et report for this year. We are running 
a deficit that is going to be about $74 
billion, cut and squeeze as much as we 
can. It is going to be bad next year. All 
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we are asking the Members to do here 
is to put a little tax on people who can 
afford to pay the tax to help out the 
U.S. Government. 

I yield to the distinguished chairman 
of the Budget Committee. 

Mr. ADAMS. Mr. Chairman, I thank 
the distinguished gentleman from Flor- 
ida for yielding. 

I simply want to join with the gentle- 
man in his remarks about what effect 
these amendments will have on the defi- 
cit. If we adopt these amendments we 
will reduce the deficit this year and we 
will reduce the deficit next year and 
years in the future. 

If we do not have revenues then we are 
going to have to cut programs. As the 
gentleman said, we have been cutting 
programs day after day in that confer- 
ence and a great many people on this 
floor have particular interests in particu- 
lar programs. 

I noticed applause from a couple of the 
gentlemen here when I said that we 
should cut programs, but I know a num- 
ber of them have come to me and said: 
“But do not cut revenue sharing. Do not 
touch it.” 

I have tried to state the Budget Com- 
mittee is not in the business of inter- 


fering with the jurisdiction of the com- - 


mittees of the legislative and appropriat- 
ing committees any more than is neces- 
sary to carry out the Budget Committee’s 
statutory responsibilities, but part of 
those responsibilities is to come here and 
try to show to the House what happens to 
the budget as the various bills come to 
the floor for action. 

The Ways and Means Committee has 
a package here that affects revenues this 
year and we are supporting it and the 
revenue-raising amendments that help 
meet the target agreed to in the first 
concurrent resolution on the budget 
adopted by Congress. The comments of 
the gentleman in the well are absolutely 
correct. There is a series of amendments 
here to help protect the Nation’s tax sys- 
tem and pick up revenues which will 
serve to reduce the deficit, and just as I 
have supported cutting a number of 
spending bills this year I support increas- 
ing revenues to get the budget in order 
and hold down the deficit. 

Mr. GIBBONS. Let me repeat, the 
Mikva amendment will raise $167 million 
in the next year and more in the future. 

The Corman amendment will raise 
$367 million in the next year and more 
in the future. 

The Fisher amendment will raise $165 
million in the next year and more in the 
future. 

The Karth amendment will not raise 
money next year, but will in the future. 

Now, Mr. Chairman, I have used this 
maneuver of striking the enacting clause 
only to gain additional time for debate, 
so I ask that all Members vote against 
my amendment. 

Mr. Chairman, I ask unanimous con- 
sent that I may be permitted to with- 
draw my preferential motion. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Florida? 

Mr. HAYS of Ohio. I object, Mr. Chair- 
man. 
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The CHAIRMAN. Objection is heard. 

Mr. FRENZEL. Mr. Chairman, I rise 
in opposition to the preferential motion. 

Mr. Chairman, this privileged motion 
has been used for the promotion of all 
the seven pending amendments. There- 
fore, it may be appropriate that someone 
speak up in opposition to some of the 
amendments. 

The statement has been made by the 
distinguished gentleman from California 
that the Treasury needs money. I am not 
sure that there are no people in this hall 
more in agreement with that statement 
than those who sit on the right hand 
side. We Republicans gave this body the 
opportunity to save our Treasury yester- 
day and several weeks ago. But the ma- 
jority group in this House, by almost a 
straight party line vote, turned that 
down. Apparently the Democrats were 
unwilling to set a spending ceiling which 
is absolutely demanded by the people of 
this country. 

Sure, we can reduce the deficit slightly 
by adopting some of these amendments, 
but I would urge tne House to look at 
these amendments from the standpoint 
of tax equity and national policy, not 
just from the standpoint of squeezing a 
ibuck or two out and thinking we are go- 
ing to relieve the country’s fiscal distress. 
Some of our Members may think they 
can relieve their own distress. But only 
by setting a spending ceiling can we re- 
lieve our fiscal distress which we are 
causing by our own unwillingness to set 
a limit of this country’s spending. 

Mr. KETCHUM. Mr. Chairman, will 
the gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from California. 

Mr. KETCHUM. Mr. Chairman, I 
thank the gentleman for yielding. 

In response to the gentleman from 
Florida (Mr. Grssons) there is absolute- 
ly no question that our country needs 
money. 

Now, what do they need it for? They 
need it so they can make another $2 
billion loan to India and then forgive it. 

They need it to support the United Na- 
tions, that turns around and slaps us 
down. 

They need it for a $2 billion package to 
New York. 

They need it to give more money to 
Ecuador that seizes our fishing fleets. 

They need it to give $2 billion more 
to Israel. 

They need it so they can give nuclear 
plants to Egypt. 

The gentleman is right. We need it. If 
that is what we want to spend the money 
for, have at it. 

Mr. ARCHER. Mr. Chairman, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Texas. 

Mr. ARCHER. Mr. Chairman, we have 
received no feedback revenue loss esti- 
mates as the result of the economic slow- 
down that will occur from the adoption 
of these amendments. I can assure this 
House that in the building of housing 
units and apartments and real estate 
construction in this country, that one 
of the amendments is going to have a 
significant deterring effect and the re- 
sult on economic activity is going to be 
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& revenue loss across the board and 
there are no revenue estimates with re- 
spect to that at all. 

Mr. HAYS of Ohio. Mr. Chairman, will 
the gentleman yield? 

Mr. FRENZEL. I yield to the distin- 
guished gentleman from Ohio. 

Mr. HAYS of Ohio. Mr. Chairman, my 
father used to say when he gave me a 
dose of castor oil, “Actually, you may not 
like this, but it may do you some good.” 

If you want to save some money, we 
should do away with revenue sharing. 
Every official in my district is willing to 
get the money and they have wasted it in 
most cases. In my own county, the county 
commissioners of my own party spent 
$150,000 to put glass blocks in the wind- 
dows of the jail in front of the bars so 
prisoners could not escape. The only 
trouble, we found when summer came 
the prisoners were suffocating; so they 
had to spend another $150,000 to air con- 
dition it. It is probably the only air-con- 
ditioned jail in the country. 

That is an example of what we are 
doing with revenue sharing. We are shar- 
ing revenues we do not have. What we 
ought to do is have the courage to tell 
these fellows back home, “If you need 
money, go to the taxpayers and ask them 


to vote a levy or bond issue and see how - 


far you get.” 
Mr. pu PONT. Mr. Chairman, will the 
gentleman yield? 
Mr. FRENZEL. I yield to the gentle- 
man from Delaware. 
PERSONAL EXPLANATION 


Mr. pu PONT. Mr. Chairman, a few 
moments ago I was absent from the floor 
at an appointment with the House physi- 
cian and missed the vote on the Stark 
amendment to this bill. Had I been pres- 
ent, I would have voted “aye,” in order 
to remove from the bill the capital loss 
carryback provision of section 1402 of 
the bill. 

Mr. CONABLE. Mr. Chairman, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from New York. 

Mr. CONABLE. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I cannot leave this at- 
tack on revenue sharing unanswered. 
There is no more important tax reform 
measure before this House than the ex- 
tension of revenue sharing. If we want to 
cant the whole tax system toward regres- 
sive taxes, toward sales taxes and real 
estate taxes, then the best way is to re- 
fuse to enact the extension of revenue 
sharing. 

To terminate revenue sharing will 
move the whole tax system away from 
progressivity, which supposedly is the is- 
sue in tax reform. 

Mr. FRENZEL. I thank the gentleman, 
and I agree with him. 

Mr. PICKLE. Mr. Chairman, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Texas. 

Mr. PICKLE. Mr. Chairman, we all 
agree in principle with what the gentle- 
man from Florida has said, but I would 
say to the Committee that the purpose 
of the bill is not just solely to raise reve- 
nue. We are trying to give equity to all 
of our various industries, businesses, and 
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individuals. Some of us will be opposing 
some of the amendments proposed, and 
we feel for good reasons. I hope the 
Members will consider the merits of the 
amendments, and not just in respect to 
the revenue-raising approach. 

Mr. GIBBONS. Mr. Chairman, I ask 
unanimous consent that I may be per- 
mitted to withdraw my preferential 
motion. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Florida? 

Mr. BAUMAN. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

The question is on the preferential 
motion offered by the gentleman from 
Florida (Mr. GIBBONS) . 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. BAUMAN. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 60, noes 355, 
not voting 19, as follows: 


[Roll No, 734] 
AYES—60 
Frey 
Goldwater 
Goodling 
Hansen 
Holt 
Hutchinson 
Jarman 
Jones, Okla. 
Kasten 
Kelly 
Ketchum 
Kindness 
Lagomarsino 
Lott 


Miller, Ohio 
Myers, Ind. 
Myers, Pa. 
Poage 
Quillen 
Roberts 
Robinson 
Rousselot 
Runnels 
Satterfield 


Brown, Ohio 
Buchanan 
Burleson, Tex. 


ymms 
Taylor, Mo. 
Vander Jagt 
Whitehurst 
Young, Alaska 


Michel Young, Tex. 


NOES—355 


Brooks 
Broomfield 
Broyhill 
Burgener 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen, 

Don H, 
Clay 
Cohen 
Collins, Il. 
Conable 


Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 


Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Armstrong 
Aspin 
Aucoin 
Badillo 


Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 


Daniels, N.J. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Bowen Derrick 
Brademas Dickinson 
Breaux Diggs 
Breckinridge Dingell 
Brinkley Dodd 
Brodhead Downey, N.Y. 
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Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 


Russo 
Ryan 
St Germain 


Miller, Calif. 
Mills 

Mineta 
Minish 

Mink 
Mitchell, N.Y. 
Moakley 
Moffett 


y 
Hannaford 
Harkin 
Harrington 
Harris 


Harsha 
Hastings 
Hawkins 
Hayes, Ind. Mollohan 
Hays, Ohio Montgomery 
Hechler, W. Va. Moore 
Heckler, Mass. Moorhead, Pa, 
Hefner 

Heinz 
Henderson 
Hicks 
Hightower 
Hillis 

Holland 
Holtzman 
Horton 
Howard 

Howe 

Hubbard 
Hughes 

Hyde 

Ichord 

Jacobs 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson Colo. 


Natcher 


Nedzi 
Nichols 


Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Pressler 
Preyer 


Van Deerlin 
Vander Veen 


Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
McCloskey 
McCollister 


Wilson, ©. H. 
Wilson, Tex. 
Winn 


McKinney 
Macdonald 
Madden 
Madigan 
Maguire 
Mahon 
Mann 


Rostenkowski 
Roush 
Roybal 
NOT VOTING—19 
Hébert 
Helstoski 
Hinshaw 
Hungate 
Jones, Ala. 
Foley Litton 
Gaydos Milford 
Mr. SISK changed his vote from “aye” 
to “no.” 
So the preferential 
rejected. 
The result of the vote was announced 
as above recorded. 
AMENDMENT OFFERED BY MR, MIKVA 


Mr. MIKVA. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MIKVA: 

Page 10, strike out lines 22 to 24, inclu- 
sive, and insert: i 


Zeferetti 


Ashley 
Brown, Calif. 
Burke, Fla. 
Cleveland 
Dent 


motion was 
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“(b) CLASSES or LAL REAL PRoperty.—For 
purposes of this subpart— 

“(1) In GENERAL.—Except as provided in 
paragraphs (2) and (3), each item of real 
property described in subsection (a)(1) is 
a separate class of property. 

“(2) AGGREGATION OF ITEMS OF REAL PROP- 
ERTY ON SAME TRACT UNDER CERTAIN CIRCUM- 
STANCES.— 

“(A) In GENERAL.—If the taxpayer during 
the taxable year has an interest in 2 or more 
items of property described in subsection 
(a) (1)— 

“(i) which are located on the same tract, 

“(ii) which (as of the time the construc- 
tion of the first of such item begins) weré 
included in the plan for the use of such 
tract, 

“(iii) which, in the case of property held 
or to be held for rental, if their construc- 
tion has been completed, are under common 
operation and management, (in the case of 
items the construction of which is not com- 
pleted) can reasonably be expected to be 
under common operation and management 
upon such completion, and 

“(iv) the construction of which began 
during the 3-year period beginning with the 
date on which the construction of the first 
of such items begins, 
then all of such items shall be treated as one 
class of property described in subsection (a) 
(1). 

“(B) EXTENSION OF 3-YEAR PERIOD IN CER- 
TAIN CASES.—For purposes of clause (iv) of 
subparagraph (A), if the taxpayer establishes 
to the satisfaction of the Secretary that the 
requirements of such cause would have 
been satisfied with respect to an item of 
property but for— 

“(i) the destruction or damage of property 
on such tract by fire, storm, or other casu- 
alty, 

“(il) a change made, after the date of the 
begining of the construction of the first 
of such items, in a Federal or State law 
or local ordinance of general application, or 
a change made after such date in rules and 
regulations of general application issued un- 
der such a law or ordinance, or 

“(ili) circumstances which could not be 
reasonably foreseen on the date referred to 
in clause (ii), 
the Secretary may extend the 3-year period 
for one or more periods (not exceeding 2 
years in the aggregate) with respect to such 
item of property. 

“(C) SAME TRACT DEFINED.—For purposes of 
this paragraph, the term ‘tract’ means a 
single piece of real property; except that 2 
or more pieces of real property shall be con- 
sidered a tract if at any time on or after the 
date referred to in subparagraph (B) (ii) 
and before the close of the taxable year (i) 
they were contiguous in the hands of the 
taxpayer or (ii) they would have been so con- 
tiguous except for the interposition of a 
road, street, railroad, stream, or similar prop- 
erty. 

“(3) ELECTION TO AGGREGATE RESIDENTIAL 
REAL PROPERTY WHERE TAXPAYER DOES NOT 
HAVE INTEREST IN MORE THAN 36 DWELLING 
UNITs.— 

“(A) IN GENERAL.—If— 

“(1) the taxpayer elects (at such time and 
in such manner as the Secretary may by 
regulations prescribe) to have this paragraph 
apply with respect to the taxable year, and 

“(il) at no time during the taxable year 
does the taxpayer have an interest in more 
than 36 dwelling units each of which is an 
item of property described in subsection (a) 
(1) (determined without regard to section 
470(c)), then the taxpayer may treat all 
dwelling units which are items of property 
described in subsection (a) (1) (plus appur- 
tenant real property described in subsection 
(a) (1) used or to be used primarily by the 
residents of such units) which he owns (de- 
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termined without regard to subparagraph 
(C)) as one class of property described in 
subsection (a) (1). 

“(B) DWELLING unIrrs.—For purposes of 
subparagraph (A)— 

“(1) the term ‘dwelling unit’ means any 
property which is, or can reasonably be ex- 
pected to be, a dwelling unit as defined in 
section 167(k) (3) (C), and 

“(1i) a dwelling unit shall be taken into 
account for periods only on or after the date 
on which construction of the buidling or 
structure in which such unit is located 
begins. 

“(C) ATTRIBUTION RULES.—For purposes 
of subparagraph (A)— 

“(1) property owned by or for an in- 
dividual, the spouse of such individual (other 
than a spouse who is legally separated 
from the individual under a decree of divorce 
or separate maintenance), and the children 
of such individual (including legally adopted 
children) who have not attained age 18 
shall be treated as owned by each such 
person, 

“(ii) the interest of a corporation in dwell- 
ing units shall be taken into account if 
the taxpayer owns directly or indirectly 
(with the application of section 318) 50 per- 
cent or more of any class of stock in such 
corporation, 

“(ili) property owned by or for a partner- 
ship shall be treated as owned by each of its 
partners, 

“(iv) property owned by or for a trust 
(other than an employees’ trust described 
in section 401(a) which is exempt from tax 
under section 501(a)) shall be treated as 
owned by each of its beneficiaries (other 
than a beneficiary having a remote con- 
tingent interest), 

“(v) an individual who is a shareholder 
in an electing small business corporation 
(within the meaning of section 1371(b)) 
shall be treated as owning any interest in 
property owned by such corporation, and 

“(vi) an electing small business corpora- 
tion shall be treated as owning on any day 
the interests in property of that shareholder 
who on such day has the most interests in 
dwelling - units of which is an item of 
property described in subsection (a) (1) (de- 
termined without regard to section 470(c)). 
For purposes of clause (iv), a contingent in- 
terest of a beneficiary in a trust is remote if, 
under the maximum exercise of discretion by 
the trustee in favor of such beneficiary, the 
value of such interest, computed actuarially, 
is 5 percent or less of the value of the trust 
property. An interest in property attributed 
to an electing small business corporation by 
reason of clause (vi) shall not be reattributed 
to a shareholder of such corporation under 
clause (ii) or (v). 

Page 26, strike out line 8 and all that fol- 
lows down through line 17, and insert: 

“(2) CONSTRUCTION PERIOD—The term 
‘construction period’, when used with respect 
to any item of property described in section 
467(a) (1), means the period— 

“(A) beginning on— 

“(1) the date on which construction begins 
on the Ist building or other improvement 
(or portion thereof) to be included in the 
class in which such item is to be included, if 
such class is a class to which section 467 
(b) (2) applies; or 

“(il) the date on which construction be- 
gins on such item of property, if such item 
of property is included in a class to which 
section 467(b) (2) does not apply; and 

“(B) ending on the date on which such 
item of property is ready to be placed in 
service or is ready to be held for sale. 

For purposes of subparagraph (A), the de- 
termination of whether an item of property 
is to be included in a class to which section 
467(b) (2) applies shall be made without re- 
gard to any election to aggregate residential 
real property made under section 467(b) (3). 
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Mr. MIKVA (during the reading). Mr, 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

It has already been printed in the 
Recorp of November 14, 1975. I believe 
it is printed in the Recor in full. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 

Mr. MIKVA. Mr. Chairman, this is the 
second amendment that is supported by 
the Treasury. It will raise an additional 
$167 million in 1976. 

By 1981 the revenue pickup under this 
amendment will be over $500 million. 
The cumulative total between now and 
1981 is $2.275 billion. The Treasury sup- 
ports it because it conforms to their 
original position. It was the original po- 
sition of the Committee on Ways and 
Means. It was one of the instances in 
which the committee revised its opinion 
later on, but their original view was 
correct. 

Mr. ULLMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. MIKVA. I yield to the gentleman 
from Oregon. 

S . Mr. Chairman, I would 
like to state to the gentleman in the well 
that I support his amendment. It was 
part of my original recommendation. It 
is a sound amendment. I would like to 
say that it does not in any way affect 
the construction of residential real es- 
tate during 1976 nor during 1977 if there 
is a commitment to build the housing in 
1976. In addition, it does not affect sub- 
sidized low-income housing until 1981 if 
there is a commitment with HUD by 
1979. As a result, I believe there will be 
time to adjust interest rates slightly be- 
fore that time and I believe that is all 
that is necessary to assure that there 
will not be any adverse effect on the 
economy. I support the amendment. 

Mr. MIKVA. Mr. Chairman, I thank 
the chairman, the gentleman from Ore- 
gon (Mr. ULLMAN) for his comments, 
Let me add further that if we do not 
adopt this amendment, then we have cre- 
ated a shelter preference in the code, 
having closed up the other shelters as 
we have in movies, oil, farming and some 
of the rest of real estate. If we leave this 
piece of loophole open then we have tilted 
it in favor of shopping centers, et cetera, 
as a shelter device whereby people can 
take real income and shelter it with arti- 
ficial losses. 

We have an example which was pre- 
sented before the committee of a gentle- 
man who had $632,000 worth of income 
and who paid a 3-percent tax. 

Mr. HAYS of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. MIKVA. I yield to the gentleman 
from Ohio. 

Mr. HAYS of Ohio. Mr. Chairman, I 
believe the gentleman from Illinois is 
making a very erudite speech but 
I would like to know what the amend- 
ment is and what it does then I can 
perhaps make a decision on how to vote 
on the amendment. 

Mr. MIKVA. What the amendment 
does is to say property shall be treated 
one by one. That was the original posi- 
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tion of the committee. Under the amend- 
ment that was subsequently adopted, 
they held that it is permissible to allo- 
cate the properties in order to allow 
them to set off a loser against a win- 
ner. This would mean they have the same 
shelter provision as exists for this same 


purpose. 

Mr. HAYS of Ohio. This does not in 
any way affect the case where a home 
owner sells a home and then reinvests in 
another home within 3 years, he does 
not have to pay the capital gain? 

Mr. MIKVA. In no way. It does not af- 
fect any homeowner at all. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
if the gentleman will yield, the real estate 
covered by this is buildings of more than 
36 units, in order to provide for units un- 
der decentralization. 

Mr. MIKVA. Under the amendment 
provided by the gentleman from Illinois 
(Mr. ROSTENKOWSKI) there is an ex- 
ception to be made for those who invest 
in no more than 36 units. The only peo- 
ple who would be affected by this amend- 
ment are the big rollers. We are again 
talking about limiting the shelter effect 
of artificial losses on real income, some- 
one who has an income of $300,000 or 
$400,000 and who escapes taxes by paper 
losses, that kind of a tax shelter. 

Mr. MURPHY of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. MIKVA. I yield to the gentleman 
from. Illinois. 

Mr. MURPHY of Illinois. Mr. Chair- 
man, I appreciate very well what the 
gentleman is attempting to do, but does 
the gentleman realize that by attempt- 
ing to regulate the so-called high roller 
who gets a tax advantage, that the build- 
ing trades, the unions, the carpenters, 
the machinists unions, they are all going 
to be out of work through a reduction 
in such building projects? 

Mr. MIKVA. Mr. Chairman, let me 
reply to my colleague, the gentleman 
from Illinois, that the AFL-CIO thor- 
oughly supports this amendment and 
the unions building trade unions support 
this amendment. This has nothing to do 
with jobs. 

Mr. PICKLE. Mr. Chairman, if the 
gentleman will yield, I have had no such 
word specifically in my district. 

Mr. MIKVA. The AFL-CIO supports 
the amendment. It was taken up with the 
building trade unions and they are in 
support of the amendment because this 
does not relate to jobs, this relates to tax 
equity. The question is: Should some 
people pay more because others are pay- 
ing less? The people who pay the least 
are the people affected by this amend- 
ment. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. KETCHUM, Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I once again rise in op- 
position to this amendment. 

The Committee on Ways and Means 
marched up and down the hill on ag- 
gregation time after time. We finally de- 
cided to permit a man in the real estate 
business to offset gains in one building 
with losses he sustained in another. For 
the life of me I cannot understand what 
is wrong with that. I assure my col- 
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leagues that in a business as risky as real 
estate this is the only way that you are 
going to get anything built. 

Every Member of this body knows from 
first-hand experience that the real es- 
tate and construction industries are in 
a severe slump. Unemployment in the 
construction trade unions is several 
times that of industry in general. Real 
estate generates over 15 percent of our 
private sector gross national product and 
is directly or indirectly responsible for 
the employment of nearly 8 million 
Americans. So I think we had better stop 
and take a careful look before plunging 
in and striking a hard and cruel blow 
against the real estate and construction 
business. 

I want to bring up again the all-im- 
portant matter of the economic effects of 
our actions on the Nation, a subject I 
covered at some length in general debate. 

The chairman has presented us with 
statistics to show the revenue gain occa- 
sioned by this provision. The supporters 
of this amendment tell us that prohibit- 
ing aggregation will bring in even more 
money. If that were the whole story, I 
am sure I need not be standing here 
now. 

The real truth, however, is that by 
discouraging investment, canceling con- 
struction, and creating unemployment, 
this bill will cost the Treasury money. 
And this amendment will cost it even 
more money. 

I have long suspected that this would 
be the case. But the committee staff, 
which has been remarkably precise in 
obtaining revenue gain estimates, could 
not tell me what the impact of invest- 
ments in real estate incentives is. In 
fact, I could not even find out how much 
money is so invested. 

Fortunately, I have been able to ob- 
tain this information from a study done 
by Norman B. Ture, Inc. As opposed to 
the spurious revenue gains, Dr. Ture’s 
study gives us precise figures of what 
this amendment will do. 

First, it will reduce real estate invest- 
ment by $6.7 billion. It causes a GNP loss 
of $11.8 billion. This amendment means 
unemployment for 297,000 Americans. 
The Treasury loss, if this amendment is 
accepted, is $3 billion. 

This is a far cry from a gain of several 
hundred million dollars, and a lot closer 
to the truth of the matter. 

Let us not add insult to injury by tack- 
ing on yet another economic disincen- 
tive to this bill. The real estate and con- 
struction industries are just beginning 
to show the signs of a long-awaited re- 
covery. If this amendment is adopted, 
such a recovery will come to a screeching 
halt and it is questionable whether it will 
every start again. This risky business 
needs our support. I urge you to pledge 
your support—to the real estate and con- 
struction industries as well as to the 
healthy national economy—by rejecting 
this amendment. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. KETCHUM. I now yield to my 
friend and colleague, the gentleman from 
Louisiana, a member of the committee. 

Mr. WAGGONNER. I thank the gen- 
tleman for yielding. 
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Mr. Chairman and my colleagues, listen 
to me for a minute. The proposed amend- 
ment is bad. Existing law allows those in 
the real estate business to consolidate 
their real estate income for tax purposes. 
I offered the amendment in committee 
to continue this provision. The bill as 
proposed denies the construction period 
deduction of interest and taxes and re- 
stricts accelerated depreciation. The 
amendment offered by the gentleman 
from Illinois (Mr. Mva) would deny to 
those in the real estate business the right 
to consolidate for tax purposes income 
from, for example, an office building and 
an apartment building. 

What in the world is wrong with con- 
tinuing what we are doing now and al- 
lowing those in the real estate business 
to consolidate real estate income? That 
is what the law provides for now. If we 
want to drive money out of real estate, 
just enact this provision. It will be detri- 
mental, highly detrimental. We will get 
no venture capital; we will put people 
out of jobs. Keep doing what we are do- 
ing now and let the people in real estate 
consolidate real estate income. Vote this 
amendment down. 

Mr. PICKLE. Mr. Chairman, will the 
gentleman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from Texas. 

Mr. PICKLE. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise in strong oppo- 
Sition to this amendment. We have al- 
ready in this bill applied a rather heavy 
tax against the real estate industry. By 
1978 when this takes effect under the bill 
that we have before us, we will already 
have brought in $195 million. If we add 
this amendment onto that, we are going 
to be nearly doubling that tax. 

We need construction work, and we 
need real estate interest and investment 
to keep it moving. At a time of recession, 
we ought not to be taking steps now to 
hurt that industry. 

I think what the committee has done 
has been a commendable step. I support 
it, and I think this amendment ought to 
be defeated. 

This session of Congress seems to have 
one overriding goal—to create new jobs 
and to lower the unemployment rate in 
our country. This is a noble goal, and 
one all Americans believe in. 

One area that is in desperate need of 
jobs is the construction industry. This 
industry along with the real estate in- 
dustry, is in a depression right now, with 
many a working man on unemployment 
compensation or welfare because there 
are no jobs. 

Mr. Chairman, if we adopt this amend- 
ment to apply LAL on a property-by- 
property basis, then we in my opinion 
dry up the capital needed to get the con- 
struction workers of America back on 
the job. This amendment in short time 
would mean nearly $200 million less 
money for jobs. 

Right now, with the bill providing for 
real estate LAL on a combined property 
basis, we are getting at the speculator/ 
tax shelter investor. Let’s leave the bill 
that way and not go this second step to 
punish a segment of our economy that is 
already down. If you want this bill to 
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become law don’t get the construction 
and real estate industry against you. 

I urge defeat of this amendment. Let 
us stay with your committee. 

Mr. CONABLE. Mr. Chairman, will the 
gentleman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from New York. 

Mr. CONABLE. I thank the gentleman 
for yielding. 

Mr. Chairman, I oppose this amend- 
ment. In contrast to some of those who 
have spoken in opposition to this amend- 
ment, I generally support LAL, but this 
amendment would take us beyond the 
idea that we should keep the syndicated 
money, the dumb money, the outside 
money, out of investments in real estate 
for purposes of tax advantage. This 
amendment preventing aggregation will 
affect the real estate industry itself, and 
I see no reason why we should not permit 
people in the business legitimately to set 
off losses against gains, as we do in other 
areas of endeavor. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BARRETT. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentleman from Illinois. The 
amendment would impose an undue and 
unfair burden on those in the real estate 
business. 

The provisions of the committe bill re- 
lating to limitation on accounting losses 
as pertains to real estate, have removed 
the situation where accounting losses 
from real estate could be offset against 
income from other sources. It has re- 
moved the abuses of the tax shelter as- 
pects of real estate investment. 

The bill restricts the application of 
real estate accounting losses to income 
derived from any real estate. The amend- 
ment would go further and unnecessarily 
restrict those losses to the individual 
project or property itself. It would pre- 
vent the aggregation of real estate in- 
come. The amendment would impose a 
special tax situation in the real estate 
business. 

The adoption of this amendment would 
not only hamper, but strongly discourage 
those in the real estate business from 
continued investment, particularly for 
low- and moderate-income housing. It 
would also restrain and inhibit the re- 
covery of the housing industry which is 
in such deplorable condition already. 

Mr. Chairman, I strongly urge the 
Members to vote to defeat the amend- 
ment. 

The question is on the amendment of- 
fered by the gentleman from Dlinois (Mr. 
Mrkva). 

RECORDED VOTE 

Mr. MIKVA. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 192, noes 226, 
answered “present” 2, not voting 14, as 


follows: 
[Roll No. 735] 


AYES—192 


Abzug Aspin Bergland 
Adams Badillo Bevill 
Addabbo Baldus Biaggi 
Allen Baucus Btester 
Ambro Beard, R.I. Bingham 
Anderson, Ill. Bedell Blanchard 
Ashley Bennett Biouin 


Miller, Calif. 
Mineta 
Minish 
Mink 


Daniel, R. W. 
Daniels, N.J. 
vis 


Henderson 
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Passman 
Patman, Tex. 
Patten, N.J. 
Perkins 
Pettis 

Peyser 


Smith, Nebr. 
Snyder 
Spellman 
Spence 
Stanton, 

J. William 
Steed 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stuckey Zeferetti 


ANSWERED “PRESENT’—2 
Bell McKinney 
NOT VOTING—14 
Burke, Fla. Hinshaw Moorhead, 
Foley Hungate Calif. 
Gaydos Litton Roncalio 
Stokes 


Hébert Milford 
Helstoski Mitchell,Md. Udall 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Udall for, with Mr. Hébert against. 

Mr. Mitchell of Maryland for, with Mr. Hel- 
stoski against. 


Messrs, YOUNG of Texas, HOWARD, 
RUSSO, and ZEFERETTI changed their 
vote from “aye” to “no.” 

Mr, BELL changed his vote from “no” 
to “present.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. CORMAN 


Mr. CORMAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CORMAN: Page 
82, strike out lines 13 to 20, inclusive, and 
insert: 

“(1) the sum of the items of tax preference, 
exceeds 

“(2) the exemption (if any) provided by 
subsection (c). 

Page 84, strike out line 15 and all that fol- 
lows down through line 17 on page 85. 

Page 86, strike out line 23 and all that fol- 
lows down through line 7 on page 87, and 
insert: 

“(12) INTANGIBLE DRILLING costs.—The ex- 
cess of the intangible drilling and develop- 
ment costs described in section 263(c) (other 
than costs incurred in drilling a nonproduc- 
tive well) allowable under this chapter for 
the taxable year over the amount which 
would have been allowable for the taxable 
year if such costs had been capitalized and 
straight line recovery of intangibles had been 
used with respect to such costs. 

“(13) LAL LEASE PROPERTY.—The amount of 
the accelerated deductions (within the 
meaning of section 468(b)) for the taxable 
year with respect to section 1245 property 
(as defined in section 1245(c)(3)) which is 
leased or held for leasing. This paragraph 
shall not apply in the case of a net lease to 
which paragraph (3) applies. 

“(14) CONSTRUCTION PERIOD INTEREST AND 
TAXES—The amount of the accelerated de- 
ductions (within the meaning of section 468 
(a)(1)) for the taxable year with respect to 
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interest and taxes attributable to the con- 
struction period of real property described in 
section 467(a) (1). 

“(15) DEPRECIATION IN CASE OF CERTAIN 
PLAYER CONTRACTS.—The amount of deprecia- 
tion allowable under section 167 for the tax- 
able year with respect to player contracts 
(within the meaning of section 1245(a) (4) 
(C)) acquired in connection with a sale or 
exchange described in section 1056(a) (re- 
lating to player contracts transferred in con- 
nection with the sale of a franchise) .” 

Page 89, line 14, strike out “and (12)" and 
insert “(12), (13), (14), and (15)”. 


Mr. CORMAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. CORMAN. Mr. Chairman, to re- 
fresh the committee’s memory on this 
amendment, it is to strengthen and 
broaden the minimum tax which is pres- 
ently a part of the Tax Code. 

In 1969, when the Committee on Ways 
and Means looked at the problem of 
people having very large incomes and 
paying no income tax, it adopted the 
theory of a minimum tax. This theory 
provided that whatever one’s economic 
income, one ought to have to pay some 
minimum amount of tax on it. 

When the provision for a minimum 
tax left that committee and this House, 
it was in fairly good shape, and it would 
have collected about 10 percent on al- 
most all income that was otherwise es- 
caping taxation. An amendment was in- 
troduced in the Senate—and it finally 
wound up in the Code—which substan- 
tially weakened that minimum tax. This 
amendment would get us back to the 
original House version and would mean 
a substantial increase in revenues from 
the minimum tax. 

Almost all taxpayers we talk to will 
concede that there ought at least to be 
a minimum tax on everybody’s economic 
income. This tax will be 14 percent. We 
picked that because it was the lowest 
rate in the schedule. 

This would only affect about 120,000 
taxpayers, but it would involve in its 
first year a revenue pickup of $376 mil- 
lion. By the time it is fully effective it 
would involve revenues of $565 million, 
and over a 6-year period, $2,823 million. 

Mr. Chairman, that is a lot of revenue. 
It is coming from a relatively small num- 
ber of people, but we must remember it 
comes only at the rate of 14 percent. It 
means that people who have gigantic 
incomes and who escape the tax would 
continue to escape taxation unless we 
adopt this provision. 

Another part of my amendment adds 
to the list of items that are considered 
preferential income. My original amend- 
ment offered three categories, and the 
gentleman from Louisiana (Mr. Waccon- 
NER) proposed a fourth. I accepted his 
proposal. That fourth category in the 
amendment involves player contracts 
transferred in connection with the sales 
of sports franchises. 

Mr. SISK. Mr. Chairman, will the gen- 
tleman yield on that point? 
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Mr. CORMAN. I yield to the gentle- 
man from California. 

Mr. SISK. Mr. Chairman, I appreciate 
very much the gentleman’s yielding. I 
recognize there is a very limited amount 
of time available. 

I wish to say that I am going to sup- 
port the amendment offered by my col- 
league, the gentleman from California 
(Mr. CORMAN). 

However, Mr. Chairman, I have the 
strongest reservations to the inclusion 
of depreciation of sports player con- 
tracts in the minimum tax amendment 
and I oppose inclusion of that provision 
in the amendment. However, I shall not 
set forth in any extended detail my con- 
cerns at this point of time because we 
all anticipate that the reform provisions 
of this bill will be stricken by the Sen- 
ate. Thus, it is quite clear there will be 
further consideration of this issue in the 
next session of Congress. 

I urge that when the House again looks 
at the tax reform aspects of this bill that 
it consider in much greater detail the 
implications to baseball and other pro- 
fessional sports of the minimum tax 
provision as well as the five other amend- 
ments to the tax laws which would affect 
professional sports. It is, of course, quite 
appropriate for the Congress to close any 
loopholes and limit improper uses of tax 
shelters. However, there is the serious 
doubt that baseball has been used im- 
properly as a tax shelter. If that is the 
case, then it is unjustified to impose 
stringent new tax burdens on baseball 
and other professional sports, particular- 
ly at a time when many sports franchises 
find themselves in a quite difficult posi- 
tion. 

I intend to discuss this matter in more 
detail next year when the House consid- 
ers this question further. 

Mr. HORTON. Mr. Chairman, will the 
gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man from New York. 

Mr. HORTON. Mr. Chairman, I want 
to express the same sentiments the 
gentleman from California (Mr. Sisk) 
expressed. I am in favor of the Corman 
amendment, but I am concerned about 
the preferential aspect of it as it relates 
to baseball. 

Mr. Chairman, one of the minor pro- 
visions of the minimum tax amendment 
imposes significant new tax burdens on 
baseball in the depreciation of its player 
contracts. I believe that the inclusion of 
baseball in this amendment is most un- 
justified. The bill already includes five 
changes to the tax laws which would af- 
fect professional sports. I have great 
concern that some of the provisions af- 
fecting sports in this bill are not justified 
and could have a devastating impact on 
baseball and other sports. I believe that 
they need a thorough review because the 
Congress certainly does not want to take 
unnecessary and unwarranted steps that 
could jeopardize professional sports 
teams. 

We are concerned about moving a 
baseball franchise to this Washington 
area. We think this provision would be 
very injurious to that effort. I also hope 
that this portion of the amendment 
could be removed on the Senate side. We 
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cannot, of course, move to strike it out 
here. 

Mr. CORMAN. Mr. Chairman, I con- 
cede that this particular aspect of the 
amendment got very little consideration 
during debate. 

Mr. FISHER. Mr. Chairman, will the 
gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man from Virginia. 

Mr. FISHER. Mr. Chairman, I rise in 
support of this amendment and I sub- 
scribe to what is being said by the gen- 
tleman from California (Mr, Corman). 

This amendment would affect very few 
people. It would raise a lot of revenue. 
It would make it impossible to deduct 
regular taxes from loophole income. And 
it has great symbolic importance to the 
American people. There is no way we 
can go around and explain and justify 
the fact that a few people with enormous 
incomes pay almost no tax. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, will the gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man from California. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I urge support of the amendment 
offered by the gentleman from California 
(Mr. CORMAN). 

If there is any single proposal or any 
single amendment offered to improve this 
bill, it is this minimum tax proposal: It 
is an absolute outrage that all the work- 
ing people in this country will be paying 
a higher percentage of their wages in 
terms of taxes than those who are pro- 
posed to be covered by the gentleman’s 
amendment. 

Mr. Chairman, the amendment de- 
serves adoption. 

Mr. VANIK. Mr. Chairman. will the 
gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man from Ohio. 

Mr. VANIK. Mr. Chairman, will the 
gentleman advise us how many taxpayers 
will be affected by this amendment? 

Mr. CORMAN. It is estimated that 
about 120,000 taxpayers will be affected. 
That means that 120,000 persons have 
gigantic incomes on which no taxes are 
being paid now. A 14-percent tax would 
be paid under this amendment. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I rise in opposition to the 
Corman amendment. In my view, the 
amendment ought to be defeated for sev- 
eral reasons, and I hope that the Com- 
mittee will pay close attention to what 
I am trying to say with respect to the 
rationale for the defeat of the amend- 
ment. The issue here is one of substance 
and not revenue. 

Let us first understand that the 
amendment proposes to raise some $376 
million, according to the estimates of 
the joint committee staff. Of that 
amount, $250 million is going to come 
out of capital gains. That is two-thirds 
of the amount that is proposed to be 
raised in the first year, and it is going 
to come out not only from the pockets 
of working men and women, but from 
all people who are involved in the cap- 
ital gains effort, because that is the 
effect of the Corman amendment. 

It is wrong. It is wrong tax policy. It 
is wrong equitably. 
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Let us, then, go back and take a look 
at what the bill does now. The bill, in its 
present form, raises $5.366 billion in the 
years between 1976 and 1981. The major 
changes come because we raise the rate 
from 10 to 14 percent, because we reduce 
the exemption from $30,000 to $20,000, 
because we reduce by half the deduction 
for regular taxes paid, and because we 
have preference items, and we add cer- 
tain tax preference items such as oil 
and gas intangible drilling costs on de- 
velopmental oil and gas wells. And the 
amount of itemized deductions in excess 
of 70 percent of the taxpayer’s adjusted 
gross income. : 

The effect of these changes is to in- 
crease the effective minimum tax rate 
being paid from 4.4 percent—under ex- 
isting law—to about 10 percent. Put an- 
other way, it hikes the effective tax rate 
for taxpayers with over $15,000 in pref- 
erence income from 2.5 to 9.5 percent. 

Mr. CONABLE. Mr. Chairman, will the 
gentleman yield? 

Mr. STEIGER of Wisconsin. Yes, I 
yield to the gentleman from New York. 

Mr. CONABLE. Mr, Chairman, I be- 
lieve that what the gentleman is explain- 
ing is that there is an actual increase in 
the effective minimum tax rate already 
in the bill. In other words, the minimum 
tax is very substantially increased over 
existing law, and any implication that 
it is not is a mistaken implication. 

Mr. STEIGER of Wisconsin. There is 
no question about that. 

What is proposed to be done by the 
Corman amendment is that the Corman 
amendment takes a meat-ax approach, 
not in the interest of assuring that vital 
venture capital is available in necessary 
areas, but rather in the interest of gain- 
ing additional revenue. 

It eliminates the offset for taxes paid, 
thus, in effect, applying a tax on a tax. 

It adds as preference income cate- 
gories intangible drilling costs on explor- 
atory wells. It also adds as a preference 
item accelerated depreciation deductions 
for all leased property, despite the fact 
that many of our industries short of the 
capital needed to buy the property, can- 
mot do so and therefore have to lease it. 

Even though the committee had de- 
cided previously that this preference was 
crucial for real estate development, it 
imposes the minimum tax for the first 
time on construction period interest and 
taxes. 

Also, it includes in the minimum tax 
base depreciation allowable on player 
contracts acquired in connection with 
the transfer of sport franchises. 

In the case of the last three items dis- 
cussed, the minimum tax would apply 
to the extent such items were allowed as 
current deductions under LAL. This is 
the crucial point, however. The Corman 
amendment is basically an attempt to 
get at those items which the committee 
itself decided should not be covered by 
LAL. In addition, it has one other critical 
result. It will increase the maximum ef- 
fective capital gains tax rate from the 
present about 35 to 42 percent. Such a 
high capital gains rate surely will dis- 
courage equity investment at a time 
when our industries face huge capital 
shortages. 
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Mr. Chairman, the provisions in the 
committee bill dealing with LAL and 
the minimum tax were carefully drawn 
and represent sound tax policy. The Cor- 
man amendment would undo that work 
and have severe counterproductive ef- 
fects on our economy. For these reasons, 
it should be rejected. 

Mr. PICKLE. Mr. Chairman, will the 
gentleman yield? 

Mr. STEIGER of Wisconsin. Yes, I 
yield to the gentleman from Texas. 

Mr. PICKLE. I must rise in oppo- 
sition to the amendment offered by my 
good friend and distinguished colleague 
from California, Mr. CORMAN. 

The principle of the minimum tax is 
right, and proper. Perhaps if our tax 
code had had a good minimum tax pro- 
vision from the beginning, we might not 
have the disillusionment we have today 
with our tax code. 

The committee bill strengthens the 
present minimum tax by taking an extra 
$700 million plus from the rich in Amer- 
ica next year. In 5 years the committee 
bill’s bite will be over $1 billion. This 
money will be coming from a small num- 
ber of Americans, so it is tough. The 
minimum tax provision in the bill now 
was made upon motion by Mr. Corman, 
and it was voted for by the chairman, 
and approved by a 25-to-8 vote. 

Now Mr. Corman offers an amendment 
that was hatched by a group late one 
afternoon when considering the request 
for a rule. It has not been given close 
scrutiny. 

The amendment adds a double blow to 
some of the areas we have hit hard in 
the LAL sections. 

I think its main attraction is that 
many believe that the Corman amend- 
ment is another big blow against the 
“horrible” oil industry; the sports or 
real estate industry. Yet, in the oil in- 
dustry, it is the small independents who 
do most of the drilling in America. You 
will not hurt the big oil companies with 
the Corman amendment. You might 
drive out some of the competition in the 
industry. . 

Besides, when are we going to learn 
that the key word in the energy situation 
is not profit, but production. 

So I urge that the Corman amendment 
be defeated. We have a tough minimum 
tax amendment in the bill. It received a 
25-to-8 vote in committee—supported by 
the chairman. So stay with your com- 
mittee and your chairman. 

Mr. WAGGONNER. Mr. Chairman, I 
have a preferential motion which I send 
to the desk. 

Mr. BAUMAN. Point of order, Mr. 
Chairman. 

The CHAIRMAN. The Chair would 
like to advise the gentleman from Loui- 
siana that at this particular time a mo- 
tion to strike the enacting clause is not 
in order because the bill has not been 
modified since the last motion to strike 
was offered. 

PARLIAMENTARY INQUIRY 


Mr. WAGGONNER. Mr. Chairman, a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. WAGGONNER. The Chair says 
the bill has not been modified and the 
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Chair is correct that the bill has not 
been modified. I agree with the ruling of 
the Chair. I just simply wanted to take 
this time just to point out again that 
we do not have a chance to make a case. 

The CHAIRMAN. The Chair will state 
that that is not a parliamentary inquiry. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
in supporting this amendment, I would 
concur with the remarks of my colleague, 
the gentleman from California (Mr. Cor- 
MAN). In removing the deduction for one- 
half of regular taxes paid, we are only 
adopting the position the House took in 
first proposing the minimum tax in the 
1969 Tax Reform Act. The retention of 
the deduction for taxes paid, an amend- 
ment added in the Senate, is the chief 
reason why the present minimum tax 
has truly failed to do the job. 

Adoption of this amendment will not 
insure that all Americans pay their fair 
share. But it will insure that individuals 
pay at least a minimum amount of addi- 
tional tax on those preference items that 
have for various reasons escaped regular 
taxation. 

In my years on the Ways and Means 
Committee, I have found it appalling not 
only that a few well publicized affluent 
people pay no tax, but that a growing 
number of affluent Americans pay a 
lower percentage of tax than we demand 
from a simple wage earner who makes 
less than $7,000 a year. Adoption of this 
amendment, and passage of this bill 
would not bring us tax equity overnight, 
but it will relieve us of some of the most 
acute injustices in the present system. 

Mr. HARKIN. Mr. Chairman, I rise in 
support of the Corman amendment to 
strengthen the minimum tax on prefer- 
ence income. But, first I want to com- 
mend the Ways and Means Committee 
for their efforts on the Tax Reform Act 
of 1975. H.R. 10612 makes major im- 
provements in the tax code, but it is ob- 
vious that major tax inequities remain 
intact and that the bill does not fulfill 
the requirements of the budget resolu- 
tion. I am gratified that the Members of 
this body have the opportunity to con- 
sider a series of reform amendments 
which, if adopted, will correct the major 
flaws in the bill. If these amendments are 
adopted, we will have achieved a portion 
of the real tax reform needed. 

The Corman amendment will elimi- 
nate two loopholes in the H.R. 10612 
minimum tax proposal. First the amend- 
ment eliminates the deduction for taxes 
paid, which is the only way a minimum 
tax on loophole income can be achieved. 
Second, the amendment would apply the 
minimum tax provision to tax shelters 
left out of the limit on artificial account- 
ing losses. 

I am specifically concerned about 
strengthening the minimum tax by elim- 
inating the deduction for regular taxes 
paid. The minimum tax was enacted 
when the Congress learned in 1969 that, 
in 1967, 155 taxpayers with adjusted 
gross incomes of over $200,000 and 21 
taxpayers with incomes over $1 million 
paid no Federal income tax. In determin- 
ing minimum tax liability, present law 
permits an individual to reduce his pref- 
erence income by the amount of his taxes 
paid. This deduction, also known as the 
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Miller amendment, accounts for about 
half of the gap between the minimum 
tax’s nominal rate of 10 percent and the 
effective rate of 4.4 percent. 

The deduction for regular taxes paid 
was never part of the minimum tax as 
originally proposed by the Treasury. It 
was added to the 1969 Tax Reform Act 
by an eleventh hour Senate floor amend- 
ment. The amendment was sponsored by 
former Senator Jack Miller of Iowa. 
The amendment transformed the mini- 
mum tax into a compromise between the 
Treasury proposals, which imposed a 
minimum tax only in cases where a tax- 
payer’s preferences were large in relation 
to his regular income and regular tax, 
and the Senate Finance Committee ap- 
proach, which imposed a flat-rate mini- 
mum tax on preference regardless of the 
taxpayer’s regular income; and presently 
allows 55 percent of those otherwise lia- 
ble for minimum tax to avoid paying any 
minimum tax whatsoever. It shelters tax 
loophole income of more than $2.5 billion 
that would otherwise be taxable at a 
minimum rate. 

This deduction has also been called 
the “executive suite” loophole because it 
is utilized by wealthy doctors, lawyers, 
and businesspersons who make large 
amounts of both regular and preference 
income. The situation has not changed 
much since 1969 when the Miller provi- 
sion was enacted. In 1974, 622 persons 
with over $100,000 in gross adjusted in- 
come escaped taxation. 

H.R. 10612 makes improvements, but 
it does not provide the reform required. 
In its present form, the bill applied a 14- 
percent rate to preference income re- 
duced by a deduction of 50 percent of 
regular taxes paid and an exemption of 
$20,000 which is phased out as prefer- 
ence income rises to $40,000. Fourteen 
percent is the rate applicable to tax- 
payers with regular taxable income of 
less than $1,000; and, it is obvious, the 
effective rate for taxpayers subject to the 
minimum tax will be much less than this 
rate. 

Under H.R. 10612 the 50-percent de- 
duction would still allow high paid in- 
dividuals to totally escape payment of 
the minimum tax. It is my belief that no 
deduction should be allowed for regular 
taxes paid. The minimum tax is imposed 
on income which would otherwise be 
sheltered. The fact that a taxpayer might 
pay regular taxes on other income, just 
like everybody else, should not justify re- 
ductions in the taxpayer’s minimum tax 
liability. To be effective in reducing the 
tax disparity between preference income 
and wages and salaries, the minimum tax 
should tax preference income regardless 
of regular tax liability. 

The Tax Reform Act of 1975 is not 
consistent with the second budget reso- 
lution. As reported, the bill does not pro- 
vide the $1 billion savings due to closing 
tax loopholes as called for by the reso- 
lution. Adoption of the Corman amend- 
ment and the other four revenue-gaining 
reform amendments being considered 
today, which I support, will increase 
revenues by an estimated $1.6 billion in 
1976. 


Closing the Miller amendment loop- 
hole completely, and applying the mini- 
mum tax to preference items left out of 
the limitation on artificial losses will in- 
crease Federal revenues by an estimated 
$376 million in 1976, and will increase 
those revenues by $565 million in 1981. 
During the next 5 years this will amount 
to $2.25 billion in additional revenue for 
the Treasury. In light of the Nation's 
deficit and our budget resolution, I think 
we would be wise and prudent to adopt 
this, the Corman amendment. 

There can be no doubt in anyone’s 
mind, the American people want tax 
equity. In the interests of tax justice and 
good government, we should act respon- 
sibly today. By eliminating the Miller 
amendment, and by adopting the other 
strengthening amendments, the wealthy 
would no longer be able to shelter their 
incomes from taxation. They would have 
to pay at least a minimum tax on all 
income regardless of source. 

Mr. BARRETT. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentleman from California. 

This amendment has been described 
as one to strengthen the minimum tax. 
While I favor broadening the application 
of the minimum tax provisions generally, 
I do believe that we must examine each 
area to be covered separately. Unfor- 
tunately, the amendment covers a num- 
ber of unrelated areas and my opposition 
results from the harmful effect one of 
the provision would have on the con- 
struction of low and moderate income 
housing. 

The provision I refer to in the proposed 
amendment relates to the treatment of 
payments of taxes and interest during 
construction. It would classify these 
payments as tax preference items 
thereby making them subject to a min- 
imum tax. Tax preference items have 
always been benefits from paper losses, 
costing the taxpayer nothing. The 
amendment would enlarge the tax pref- 
erence category to include actual paid 
expense items. 

Construction period interest and tax 
are not tax benefits. They are cash dis- 
bursements, payments made by a builder 
in order to get a project constructed and 
like most other taxes and interest, have 
always been deductible under the In- 
ternal Revenue Code. To classify them 
as a “tax preference” is unrealistic. 

The adoption of this amendment 
would remove one of the incentives to 
continue the production of low and mod- 
erate income housing under the section 
8 leased housing program and the vari- 
ous State housing programs during a 
period of critical shortage. 

I urge the defeat of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. Corman). 

The question was taken; and the Chair- 
man announced that the noes appear to 
have it. 

RECORDED VOTE 

Mr. MIKVA. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 
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not voting 13, 


Calif. 
Anderson, Tl. 
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The vote was taken by electronic de- 
vice, and there were—ayes 314, noes 107, 


as follows: 


[Roll No. 736] 


Fountain 
Fraser 
Fuqua 
Giaimo 


. Gibbons 


Broomfield 
Brown, Calif. 
Broyhill 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Byron = 
Carney 

Carr 

Carter 
Cederberg 
Chappell 
Chisholm 
Clausen, 

Don H, 
Clay 
Cleveland 
Cohen 
Collins, Ill. 


Daniels, N.J. 
Danielson 
Davis 


Harrington 
Harris 

Harsha 
Hastings 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Hechler, W. Va. 
Heckler, Mass. 
Hefner 

Heinz 
Henderson 
Hicks 

Hillis 

Holland 
Holtzman 
Horton 
Howard 

Howe 
Hubbard 
Hughes 

Hyde 

Ichord 

Jacobs 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Pa. 
Jones, N.O. 


Lagomarsino 
Latta 
Leggett 
Lehman 
Lent 

Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lujan 


. McCloskey 


McCormack 
McDade 
McFall 
McHugh 


. McKay 


Evans, Colo, 
Evans, Ind. 
Evins, Tenn, 
Fary 

Fascell 
Fenwick 
Findley 


McKinney 
Macdonald 
Madden 
Madigan 
Maguire 
Mann 
Mathis 
Matsunaga 
Mazzoli 


Meeds 
Melcher 
Metcalfe 


Miller, Calif. 
Miller, Ohio 
Mills 

Mineta 
Minish 

Mink 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 
Morgan 
Mosher 


Calif. 
Pattison, N.Y. 


Pepper 
Perkins 
Pettis 
Peyser 
Pike 
Pressler 


Rostenkowski 
Roush 
Roybal 
Runnels 
Russo 

Ryan 

St Germain 
Santini 
Sarasin 
Sarbanes 
Scheuer 
Schroeder 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Simon 

Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
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Talcott 
Taylor, N.C. 


Vander Veen 
Vanik 
Vigorito 
Waxman 
Weaver 
Whalen 


NOES—107 


Eshleman 
Flynt 
Forsythe 
Frenzel 
Frey 
Goldwater 
Gonzalez 
Hagedorn 
Hansen 
Hightower 
Holt 
Hutchinson 
Jarman 
Johnson, Colo. 
Jones, Ala. 
Jones, Okla. 
Kasten 
Kazen 
Keily 

Kemp 
Ketchum 


Symington Zeferetti 


Passman 
Pickle 
Poage 

Quie 
Quillen 
Railsback 
Rhodes 
Roberts 
Robinson 
Rousselot 
Ruppe 
Satterfield 
Schneebeli 
Schulze 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stuckey 
Symms 
Taylor, Mo. 
Teague 
Thornton 
Treen 
Vander Jagt 
Waggonner 
Walsh 
Wampler 
Whitehurst 
Whitten 
Wiggins 
Wlison, Bob 
Wilson, Tex. 
Young, Alaska 
Young, Tex. 


Alexander 


cy 
Clawson, Del 
Cochran 

Collins, Tex. 


Mitchell, N.Y. 
Montgomery 
Moore 

Myers, Ind. 


NOT VOTING—13 


Hinshaw Stokes 
Hungate Udall 


Erlenborn 
Esch 


Armstrong 
Burke, Fla. 
Foley Litton 
Gaydos Moorhead, 
Hébert Calif: 
Helstoski Murphy, N.Y. 

The Clerk announced the following 
pairs: 

Mr, Udall for, with Mr. Hébert against. 


Messrs. BREAUX, BOWEN, and 
HAGEDORN changed their vote from 
“aye” to “no.” 

Messrs. PATMAN and CARTER and 
Mrs. SMITH of Nebraska changed their 
vote from “no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. JONES OF 
OKLAHOMA 


Mr. JONES of Oklahoma. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. JoNES of Okla- 
homa: Page 7, strike out line 1 and all that 
follows down through line 2 on page 40 and 
insert: 

TITLE I—MINIMUM TAX FOR 
INDIVIDUALS 

Sec. 101. MINIMUM Tax FOR InprvipvaLts— 

(a) IN GENERAL.—Part VI of subchapter A 
of chapter 1 (relating to minimum tax for 
tax preferences) is amended by inserting 
immediately before section 56 the following 
new section: 

“Sec. 55. MINIMUM Tax FOR INDIVDUALS— 

“(a) IMPOSITION or Tax.—In the case of a 
taxpayer other than a corporation, in lieu 
of the tax imposed by sections 1 and 511, 
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there is hereby imposed a tax (if such tax 
is greater than the tax imposed by such 
sections) equal to the tax which would be 
imposed by section 1 if the taxpayer's tax- 
able income were an amount equal to 55 
percent of this adjusted economic: income. 

“(b) Economic INCOME; ADJUSTED Eco- 
NoMiIc IncoME—For purposes of this sec- 
tion— 

“(1) Economic mncoMEeE—The term ‘eco- 
nomic income’ means the sum of— 

“(A) the adjusted gross income for the 
taxable year, plus 

“(B) an amount equal to the items of 
tax preference. 

“(2) ADJUSTED ECONOMIC INCOME.—The 
term ‘adjusted economic income’ means the 
economic income reduced by the sum of— 

“(A) the deduction for personal exemp- 
tions provided by section 151, 

“(B) the investment expense adjustment, 

“(C) extraordinary medical expenses, 

“(D) extraordinary casualty losses, 

“(E) the charitable contribution adjust- 
ment, plus. 

“(F) the exemption, if any, provided by 
subsection (c). 

“(c) Exemprion.—The exemption provided 
by this subsection is $10,000. 

“(d) Derrnirions.—For purposes of this 
section— 

“(I) INVESTMENT EXPENSE ADJUSTMENT.— 

“(A) The term investment expense adjust- 
ment’ means investment expenses but not 
in excess of investment income. 

“(B) The term investment expenses’ 
means amounts allowable as deductions in 
computing taxable income but only if in- 
curred for the production or collection of in- 
come or for the management, conservation, 
or maintenance of property held for the pro- 
duction of Income and if not allowable as de- 
ductions in computing adjusted gross income 
under section 62. 

“(C) The term 
means— 

“(i) the sum of the gross income from 
interest and dividends and the excess (if 
any) of the capital gains over the capital 
losses from the disposition of property re- 
duced by 

‘(ii) the excess (if any) of the capital 
losses over the capital gains from the dis- 
position of property to the extent such ex- 
cess reduced taxable income for the taxable 
year. 

For purposes of this subparagraph, property 
giving rise to the interest, dividends, gain, 
or loss shall be taken into account only if 
expenses incurred with respect to such prop- 
erty would have been investment expenses 
within the meaning of subparagraph (B). 

“(2) EXTRAORDINARY MEDICAL EXPENSES.— 

The term ‘extraordinary medical expenses’ 
means the amount which would be allowable 
for the taxable year under section 213 (re- 
lating to medical, dental, etc, expenses) if 
‘10 percent of the economic income’ were 
substituted for ‘3 percent of the adjusted 
gross income’ in section 213(a). 

“(3) EXTRAORDINARY CASUALTY LOSSES.—The 
term ‘extraordinary casualty losses’ means 
the amount by which the deduction allow- 
able under section 165(c) (3) for the taxable 
year exceeds 10 percent of the economic 
income for such year. 

“(4) CHARITABLE CONTRIBUTION ADJUST- 
MENT.—The term ‘charitable contribution 
adjustment’ means the amount of the de- 
duction allowed under section 170 for the 
taxable year. 

“(e) NET OPERATING Loss RULES.— 

“(1) IN GENERAL.— If for any taxable year 
& taxpayer has no taxable income or has a 
net operating loss (as defined in section 172 
(c)) or a net operating loss deduction under 
section 172(a), the taxpayer’s economic in- 
come and adjusted economic income shall be 
computed under this subsection in lieu of 
subsection (b) 


‘Investment income’ 
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“(2) Economic ıNncoME.—For taxable years 
to which this subsection applies, the term 
‘economic income’ means the sum of— 

“(A) the adjusted gross income for the 
taxable year computed without regard to the 
amounts described in section 57(a) and with- 
out regard to the net operating loss deduc- 
tion, plus 

“(B) the amount described in paragraph 
(6) of section 57(a). 

“(3) ADJUSTED ECONOMIC INCOME.—For tax- 
able years to which this subsection applies, 
the term ‘adjusted economic income’ means 
the economic income reduced by the sum of— 

“(A) the amounts described in subsection 
(b) (2), plus 

“(B) the net operating loss adjustment (as 
defined in paragraph (4) ). 

“(4) NET OPERATING LOSS ADJUSTMENT.— 

“(A) In GENERAL.—For the purposes of this 
subsection, the ‘net operating loss adjust- 
ment’ means— 

“(1) the amount of any nonpreferential 
net operating loss which may be carried to 
the taxable year which reduces taxable in- 
come computed without regard to the deduc- 
tion under section 172(a) (but not below 
zero) for the taxable year, plus 

“(ii) the amount of any nonpreferential 
net operating loss which may be carried to 
the taxable year in excess of the amount de- 
termined under clause (1) which may not be 
carried to a subsequent taxable year by reason 
of the modification of taxable income under 
section 172(b) (2), plus 

“(iil) the amount of any nonpreferential 
net operating loss which may be carried to 
the taxable year which the taxpayer elects 
under subparagraph (C) (iil) to be allowed as 
a deduction for the taxable year. 

“(B) Derrinrrions.—For purposes of this 
subsection— 

“(i) The term ‘nonpreferential net oper- 
ating loss’ means the excess of a net operating 
loss over the amount of the preferential net 
operating loss. 

“(ii) The term ‘preferential net operating 
loss’ means the excess of the net operating 
loss for the taxable year over the net operat- 
ing loss for such year computed without re- 
gard to the amounts listed in section 57(a) 
and by treating as deductions allowable un- 
der section 172(d)(4) only the amount of 
such deductions which are also described in 
section 62 plus the amount of the investment 
expense adjustment described in subsection 
(d) (1). 

“(C) OPERATING RULES.— 

“(i) For purposes of applying clauses (i) 
and (ii) of subparagraph (A), in determin- 
ing whether a net operating loss is used to 
reduce taxable income in a taxable year to 
which 2 or more net operating losses may be 
carried or in determining the amount of the 
net operating loss described in clause (ii) 
of subparagraph (A) which may not be car- 
ried to a subsequent year, the ordering rules 
of section 172(b) are to be applied. 

“(ii) For purposes of applying clause (ii) 
of subparagraph (A), any reduction of a net 
operating loss by reason of the modification 
of taxable income under section 172(b) (2) 
shall be considered to be first from the pref- 
erential net operating loss. 

“(iil) For purposes of clause (ili) of sub- 
paragraph (A), a taxpayer may elect to in- 
crease his net operating loss adjustment by 
the amount of any nonpreferential operat- 
ing loss remaining after the application of 
clauses (i) and (ii) of subparagraph (A). 
Such election shall be made within the time 
prescribed for filing his income tax return 
for the taxable year (determined with regard 
to extensions) in accordance with regula- 
tions prescribed by the Secretary. Such elec- 
tion may not be revoked. Any amount de- 
ducted under clause (ili) of subparagraph 
(A) shall decrease the amount of such net 
operating loss which may be carried to a 
taxable year after the year of such deduction. 

“(f) BASIS ADJUSTMENT.— 
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“(1) IN GENERAL.—If subsection (a) applies 
to any taxpayer for any taxable year, the 
adjusted basis of each item of property to 
which an item of tax preference (other than 
an item of tax preference described in para- 
graph (9) of section 57(a)) is attributable 
shall be increased by the portion of the dis- 
allowed deductions which is allocable to such 
item of property. 

“(2) DISALLOWED DEDUCTIONS DEFINED.—For 
purposes of this subsection, the term ‘disal- 
lowed deductions’ means, with respect to any 
taxable year, the excess of— 

“(A) 55 percent of the adjusted economic 
income for such taxable year; over 

“(B) the taxable income for such taxable 
year. 

“(3) PROPERTY TO WHICH ITEMS OF TAX 
PREFERENCE ARE ATTRIBUTABLE.—For purposes 
of this subsection, the determination of to 
which item of property an item of tax pref- 
erence (or portion thereof) is attributable 
shall be made under regulations prescribed 
by the Secretary. 

“(4) ALLOCATION OF DISALLOWED DEDUCTIONS 
TO ITEMS OF PROPERTY—For purposes of this 
subsection, the portion of the disallowed de- 
ductions allocable to any item of property 
referred to in paragraph (1) is an amount 
which bears the same ratio to the amount 
of the disallowed deductions for the taxable 
year as the amount of any tax preference 
(other than an item of tax preference de- 
scribed in paragraph (9) of section 57(a)) 
attributable to such item of property bears 
to the total of the items of tax preferences 
for the taxable year.” 

(b) AMENDMENTS OF SECTION 56.—Section 
56 (relating to the imposition of the mini- 
mum tax) is amended— 

(1) by striking out the heading and in- 
serting in lieu thereof the following: 

“SEC. 56. MINIMUM TAX FOR CORPORATIONS.” 

(2) by striking out “person” in subsec- 
tions (a) and (b)(1) and inserting in lieu 
thereof “‘corporation”, 

(3) by striking out clauses (ii), (v), (vi), 
and (vii) of subsection (a) (2)(A), 

(4) by redesignating clauses (ill) and (iv) 
of subsection (a)(2)(A) as clauses (ii) and 
(ili), and by striking out the comma at the 
end of clause (iii) (as so redesignated) and 
inserting in lieu thereof “; and”, 

(5) by striking out subparagraphs (B), 
(E), (F), and (G) of subsection (c) (1), 

(6) by redesignating subparagraph (C) of 
subsection (c)(1) as subparagraph (B) and 
inserting “and” at the end thereof, and 

(7) by redesignating subparagraph (D) of 
subsection (c)(1) as subparagraph (C), and 
by inserting “exceed” at the end thereof. 

(c) AMENDMENTS OF SECTION 57.— 

(1) ADDITIONAL PREFERENCE ITEMS.—Sec- 
tion 57(a) (relating to items of tax prefer- 
ence) is amended by inserting after para- 
graph (10) the following new paragraphs: 

“(11) INTANGIBLE DRILLING COSTS OF DEVEL- 
OPMENT WELLS.—With respect to each oil or 
gas well which is not an exploratory well (as 
defined in section 60B(a)(6)), the excess of 
the intangible drilling and development costs 
described in section 263(c) allowable under 
this chapter for the taxable year over the 
amount which would have been allowable 
for the taxable year if such costs had been 
capitalized and straight line recovery of in- 
tangibles had been used with respect to such 
costs. 

“(12) EXCESS ACCELERATED DEDUCTIONS.—In 
the case of a taxpayer subject to subpart B, 
an amount equal to the excess accelerated 
deductions for the taxable year from any 
class of LAL property (as determined under 
section 59)."" 

(2) SPECIAL RULE FOR DEDUCTIONS INCLUDED 
IN EXCESS ACCELERATED DEDUCTIONS.—Section 
57 is amended by adding at the end thereof 
the following new subsection: 

“(d) SPECIAL RULE For DEDUCTIONS IN- 
CLUDED IN EXCESS ACCELERATED DEDUCTIONS.— 
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The amount of any item of tax preference 
(other than an item described in subsec- 
tion (a)(12)) taken into account for pur- 
poses of section 55 for any taxable year 
shall be reduced by the amount of any por- 
tion of such item which constitutes a deduc- 
tion which for such taxable year is included 
in the excess accelerated deductions from 
any class of LAL property.” 

(3) STRAIGHT LINE RECOVERY OF INTANGIBLES 
DEFINED.—Section 57 is amended by adding 
at the end thereof the following new sub- 
section: 

“(e) STRAIGHT LINE RECOVERY OF INTANGI- 
BLES DEFINED.—For purposes of paragraph 
(11) of subsection (a)— 

“(1) In GENERAL.—The term ‘straight line 
recovery of intangibles’, when used with 
respect to intangible drilling and develop- 
ment costs for any well, means (except in 
the case of an election under paragraph (2) ) 
ratable amortization of such costs over the 
120-month period beginning with the month 
in which production from such well begins. 

“(2) ELECTION.—If the taxpayer elects, at 
such time and in such manner as the Secre- 
tary may by regulations prescribe, with re- 
spect to the intangible drilling and develop- 
ment costs for any well, the term ‘straight 
line recovery of intangibles’ means any 
method which would be permitted for pur- 
poses of determining cost depletion with re- 
spect to such well and which is selected by 
the taxpayer for purposes of subsection (a) 
(11).” 

(4) EXCLUSION OF CORPORATIONS.—The last 
sentence of section 57(a) (relating to items 
of tax preference) is amended by striking 
out “Paragraphs (1) and (3)” and inserting 
in lieu thereof “Paragraphs (1), (3), and 
(11)”. 

(d) AMENDMENTS OF SECTION 58.—Section 
58 (relating to rules for application of part) 
is amended— 

(1) by amending subsection (a) to read as 
follows: 

“(a) MARRIED INDIVIDUALS FILING SEPARATE 
RerTurns.—In the case of a married individ- 
ual who files a separate return for the tax- 
able year, section 55(c) shall be applied by 
substituting $5,000 for $10,000.”, 

(2) by amending subsection (c) to read as 
follows: 

“(c) ESTATES AND TRUSTS.— 

“(1) EXEMPTION NOT ALLOWED TO TRUSTS.— 
In the case of a trust, the exemption pro- 
vided by section 55(c) shall not be allowed. 

“(2) CHARACTER OF AMOUNTS.—In applying 
the second sentence of section 652(b) and 
the second sentence of section 662(b) for 
purposes of this part, the allocation of items 
of deduction shall be made under regula- 
tions prescribed by the Secretary which shall 
contain such rules as may be necessary to 
carry out the purposes of this part. 

“(3) DISTRIBUTION DEDUCTION.—Under reg- 
ulations prescribed by the Secretary, the ad- 
jJusted economic income of an estate or trust 
shall be reduced by the deduction allowed 
to such estate or trust under section 651 or 
661.”, and 

(3) by striking out “For purposes of sec- 
tion 56” each place it appears in subsection 
(g) and inserting in lieu thereof “For pur- 
poses of this part”. 

(e) DETERMINATION OF AMOUNT OF ARTIFI- 
CIAL Loss.— 

(1) In GENERAL.—Part VI of subchapter A 
of chapter 1 (relating to minimum tax for 
tax preferences) is amended— 

(A) by inserting after the heading for 
such part the following: 

“Subpart A. General provisions. 

“Subpart B. Rules for computing amount of 
excess accelerated deductions. 

“Subpart A—General Provisions”; and 

(B) by adding at the end thereof the fol- 
lowing new subpart: 


“Subpart B—Rules for Computing Amount 


of Excess Accelerated Deduc- 
tions. 
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“Sec. 59. Amount of excess accelerated deduc- 
tions. 
“Sec. 60. LAL property; classes of LAL prop- 
rt 


erty. 
“Sec. 60A. Accelerated deductions; net related 
income. 
“Sec. 60B. Other definitions and special rules. 
“Sec, 59. AMOUNT OF EXCESS ACCELERATED DE- 
DUCTIONS. 

“(a) GENERAL RuLe.—In the case of a tax- 
payer subject to this subpart, for the pur- 
poses of subpart A, the excess accelerated 
deductions for any taxable year from any 
class of LAL property is the amount (if any) 
by which— 

“(1) the accelerated deductions which are 
attributable to such class of LAL property 
and which are allowable for the taxable 
year; exceed 

“(2) the net related income for such year 
from such class of property. 

“(b) TAXPAYERS SUBJECT TO THIS SUB- 
PART. — 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the following shall be subject 
to this subpart: 

“(A) an individual, 

“(B) an electing small business corporation 
(within the meaning of section 1371(b)), 
and 

“(C) with respect to LAL farm property, a 
corporation to which section 447(a) (relating 
to method of accounting for corporations 
engaged in farming) does not apply. 

“(2) EXCEPTION FOR CERTAIN ACCRUAL TAX- 
PAYERS ENGAGED IN FARMING—This subpart 
shall not apply to any taxpayer with respect 
to property described in section 60(a)(3) if 
the taxpayer uses an accrual method of ac- 
counting with respect to such property and 
capitalizes preproductive period expenses de- 
scribed in section 60A(c) (1). 

“Sec. 60. LAL PROPERTY; CLASSES OF 
PROPERTY. 

“(a) LAL Property DEFINED.—For purposes 
of this subpart, the term ‘LAL property’ 
means property described in any of the fol- 
lowing paragraphs; 

“(1) LAL REAL PROPERTY.—Real property— 

“(A) which is or will be either property 
described in section 1221(1) or property held 
for rental, and 

“(B) which is not section 1245 property (as 
defined in section 1245(a) (3)). 

“(2) LAL LEASE PROPERTY.—In the case of 
a lessor any section 1245 property (as defined 
in section 1245(a) (3)) which is leased or held 
for leasing. 

“(3) LAL FARM PROPERTY.—Any property— 

“(A) which is held for use in the trade or 
business of farming, or 

“(B) which is described in section 1221(1) 
and held in connection with the trade or 
business of farming. 

“(4) LAL FILM PROPERTY.—Any motion pic- 
ture film or video tape created primarily for 
use as public entertainment and any right to 
produce, distribute, or display such a film or 
tape. 

“(5) LAL OIL AND GAS PROPERTY.—Any in- 
terest in an oil or gas well which is not an 
exploratory well. 

“(6) LAL SPORTS FRANCHISE PROPERTY.— 
Any interest in a franchise to conduct a 
sports enterprise. 

“(b) CLASSES or LAL REAL PROPERTY.— 
For purposes of this subpart, all property 
of the taxpayer described in subsection (a) 
(1) is one class of property. 

“(c) Ciasses or LAL LEASE PROPERTY.— 
For purposes of this subpart, each item of 
property described in subsection (a)(2) is 
a separate class property. 

“(d) CLASSES OF LAL Farm Property.—For 
purposes of this subpart— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), all property of the taxpayer 
described in subsection (a)(3) is one class 
of property. 

“(2) RULE FOR FARMING SYNDICATES.—In 
the case of any interest in a farming syndi- 
cate, property described in subsection (a) (3) 
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attributable to each activity on each farm 
begun during any taxable year is a separate 
class of property. 

(3) FARMING SYNDICATE DEFINED.— 

(A) In GENERAL.—The term ‘farming syn- 
dicate’ means— 

“(1) a partnership engaged in the trade 
or business of farming if at any time inter- 
ests in such partnership have been offered 
for sale in any offering required to be regis- 
tered with a Federal or State agency having 
authority to regulate the offering of securi- 
ties for sale. 

“(ii) a partnership engaged in the trade 
or business of farming, if more than 50 per- 
cent of the losses during any period are allo- 
cable to limited partners, and 

“(iil) any other enterprise engaged in the 
trade or business of farming if at any time 
interests in such enterprise have been offered 
for sale in an offering described in clause (1) 
or if the allocation of losses in such enter- 
prise is similar to an allocation described in 
clause (ii). 

“(B) HOLDINGS ATTRIBUTABLE TO ACTIVE 
MANAGEMENT.—For purposes of clause (ii) of 
subparagraph (A), in the case of any in- 
dividual who has actively participated (for 
a period of not less than 5 years) in the 
management of any trade or business of 
farming, any interest in a partnership which 
is attributable to such active participation 
and which is held by such individual (or by 
any member of his family within the mean- 
ing of section 267(c) (4)) shall be treated as 
an interest which is not held by a limited 
partner. A rule similar to the rule provided 
by the preceding sentence shall apply for 
purposes of so much of clause (lii) of sub- 
paragraph (A) as relates to clause (ii) of 
subparagraph (A). 

“(e) CLASSES OF LAL Fitm Property.—For 
purposes of this subpart, each item of prop- 
erty described in subsection (a) (4) is a sepa- 
rate class of property. 

“(f) Ciasses of LAL OIL AND Gas PROPER- 
TY.—For purposes of this subpart, each prop- 
erty (within the meaning of section 614) is 
a separate class of property. 

“(g) CLASSES oF SPORTS FRANCHISE PROP- 
ERTY.—For purposes of this subpart, each 
franchise to conduct a sports enterprise is 
a separate class of property. 

“Sec. 60A. ACCELERATED DEDUCTIONS; 
RELATED INCOME. 

“(a) REAL Property.—For purposes of this 
subpart, the term ‘accelerated deduction’, 
when used with respect to a class of property 
described in section 60(a) (1), means— 

“(1) CONSTRUCTION PERIOD INTEREST AND 
TAXES.—All— 

“(A) interest paid or accrued on indebted- 
ness incurred or continued to acquire, con- 
struct, or carry real property, and 

“(B) real property taxes, 
to the extent such interest and taxes are 
attributable to the construction period for 
such property and would be allowable as 
a deduction under this chapter for the tax- 
able year. 

(2) ACCELERATED DEPRECIATION.—The ex- 
cess of — 

“(A) the deduction allowable under this 
chapter for the taxable year for depreciation 
or amortization, over 

“(B) the deduction which would have 
been allowable for the taxable year had the 
taxpayer depreciated the property under the 
straight line method for each taxable year 
of its useful life for which the taxpayer has 
held the property. 

“(b) Lease Property.—For purposes of 
this subpart, the term ‘accelerated deduc- 
tion’, when used with respect to a class of 
property described in section 60(a) (2), 
means the excess of — 

“(1) the deduction allowable under this 
chapter for the taxable year for depreciation 
or amortization, over 

“(2) the deduction which would have been 
allowable for the taxable year had the tax- 
payer depreciated the property under the 


NET 


CONGRESSIONAL RECORD — HOUSE 


straight line method for each taxable year 
for its useful life for which the taxpayer has 
held the property. 

For purposes of paragraph (2), useful life 
shall be determined as if section 167(m) (1) 
(relating to asset depreciation range) did not 
include the last sentence thereof. 

“(c) Farm Properry.—For purposes of this 
subpart, the term ‘accelerated deduction’, 
when used with respect to a class of property 
described in section 60(a)(3), means— 

“(1) PREPRODUCTIVE PERIOD EXPENSES.— 

“(A) In GENERAL—Any amount which is 
attributable to crops, animals, or trees (or 
to any other property having a crop or yield) 
during the preproductive period of such 
property and which is allowable as a deduc- 
tion for the taxable year. 

“(B) Exceptions.—Subparagraph (A) shall 
not apply— 

“(i) to taxes and interest. 

“(ii) to any amount incurred on account 
of fire, storm, flood, or other casualty or on 
account of disease or drought, 

“(ill) to wheat, alfalfa, barley, oats, rye, 
sorghum, and cotton, and 

“(iv) to livestock other than poultry. 
Clauses (iil) and (iv) shall not apply in the 
case of an interest in a farming syndicate (as 
defined in section 60(d) (3)). 

“(C) PREPRODUCTIVE PERIOD DEFINED—For 
purposes of this paragraph, the term ‘pre- 
productive period’ means— 

“(i) in the case of property having a use- 
ful life of more than 1 year which will have 
more than 1 crop or yield, the period before 
the disposition of the first such marketable 
crop or yield, or 

“(i1) in the case of any other property, the 
period before such property is disposed of. 
For purposes of this subpart, the use by the 
taxpayer in the trade or business of farming 
of any supply produced in such trade or 
business shall be treated as a disposition. 

“(2) PREPAID FEED, SEED, FERTILIZER, ETC.— 
Any amount paid for feed, seed, fertilizer, or 
other supplies which are on hand at the close 
of the taxable year. This paragraph shall not 
apply to supplies which are on hand at the 
close of the taxable year on account of fire, 
storm, flood, or other casualty or on account 
of disease or drought. 

“(3) ACCELERATED DEPRECIATION OF ANIMALS, 
TREES, ETC., DURING PRODUCTIVE PERIOD.—In the 
case of animals, trees, or other property hav- 
ing a crop or yield, the excess of— 

“(A) the deduction allowable for the tax- 
able year under section 167, over 

“(B) the deduction which would have 
been allowable for the taxable year had the 
taxpayer depreciated the property under the 
straight line method for each taxable year of 
its useful life for which the taxpayer has 
held the property. 

“(d) FILM Property.—For purposes of this 
subpart, the term “accelerated deduction”, 
when used with respect to a class of property 
described in section 60(a)(4), means any 
amount allowable for the taxable year under 
this chapter as a deduction— 

“(1) for depreciation or amortization, or 

“(2) for amounts attributable to produc- 
ing, distributing, or displaying such prop- 
erty. 

“(e) OIL AND Gas ProperTy.—For purposes 
of this subpart, the term accelerated deduc- 
tion”, when used with respect to a class of 
property described in section 60(a) (5), means 
the excess (if any) of— 

“(1) the intangible drilling and develop- 
ment costs described in section 263(c) allow- 
able under this chapter for the taxable year 
with respect to such class of property, over 

“(2) the amount which would have been 
allowable for the taxable year if such costs 
had been capitalized and straight line re- 
covery of intangibles (as defined in section 
57(e)) had been used with respect to such 
costs. 

Such term does not include intangible drill- 
ing and development costs described in sec- 
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tion 263(c) allowable under this chapter 
which are attributable to a well drilled solely 
to inject water or other substances to stimu- 
late or increase the production of oil or gas. 

“(f) Sports FRANCHISE PROPERTY.— 

“(1) In GeneRraL.—For purposes of this sub- 
part, the term ‘accelerated deduction’, when 
used with respect to a class of property 
described in section 60(a)(6), means any 
amount allowable for the taxable year under 
this chapter as a deduction under section 167 
for the LAL portion of the basis of player 
contracts. 

“(2) LAL PORTION OF THE BASIS OF PLAYER 
CONTRACTS DEFINED.—For purposes of para- 
graph (1), the LAL portion of the basis of 
player contracts means, in the case of any 
franchise, the excess of the amount allocated 
to player contracts by the transferee over the 
sums of— 

“(A) the aggregate adjusted bases of the 
player contracts in the hands of the trans- 
feror immediately before the transfer of the 
franchise, plus 

“(B) the ordinary income (if any) recog- 
nized by the transferor on the transfer of 
the franchise. 

“(3) PLAYER CONTRACT DEFINED.—For pur- 
poses of this subsection, the term ‘player 
contract’ means any contract for the services 
of an athlete which, in the hands of the tax- 
payer, is of a character subject to the allow- 
ance for depreciation provided in section 167. 
Such a contract shall be taken into account 
for purposes of this subpart only if the 
franchise acquired such contract in connec- 
tion with the transfer of the franchise. 

“(4) ESTABLISHMENT OF FRANCHISE TREATED 
AS TRANSFER,—For purposes of this subsec- 
tion, the establishment of a franchise shall 
be treated as a transfer. 

“(g) NET RELATED INCOME.— 

“(1) IN GENERAL:—For purposes of this 
subpart, the net related income from a class 
of property for a taxable year is the excess 
of— 

“(A) the gross income from such class for 
each year, over 

“(B) the sum of the deductions (other 
than accelerated deductions) for such year 
attributable to such class. 

“(2) SPECIAL RULE.—For purposes of para- 
graph (1)— 

“(A) any excess of the deductions (other 
than accelerated deductions) attributed to 
an item of property shall not be taken into 
account. 

“(B) the net operating loss deduction pro- 
vided by section 172 shall not be taken into 
account, and 

“(C) any deduction under section 1202 
relating to deduction for capital gains) and 
any capital loss carryback or carryover under 
section 1212 (relating to capital loss carry- 
backs and carryovers) shall not be taken into 
account. 

“(3) CERTAIN PROCESSING INCOME TREATED 
AS FARMING INCOME.— 

“(A) IN GENERAL.—For purposes of para- 
graph (1) of this subsection and for pur- 
poses of section 60B(b) (3), the net income 
of any person from the processing of (in- 
cluding the application of one or more man- 
ufacturing processes to) a farm product pro- 
duced by such person shall be treated as net 
income of such person attributable to the 
business of farming if such processing is 
performed by such person or by any partner- 
ship, electing small business corporation, or 
cooperative of which such person is a mem- 
ber. 

“(B) PARAGRAPH NOT TO APPLY TO SYNDI- 
CATED FARMING INTERESTS.—This paragraph 
shall not apply with respect to any interest 
in a farming syndicate within the meaning 
of section 60(d) (3). 

Sec. 60B. OTHER DEFINITIONS AND SPECIAL 


RULEs. 

“(a) DEFINITIONS.—For purposes of this 
subpart— 

“(1) Construcr.—The 


term ‘construct’ 
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includes reconstruct and erect, and the term 
‘construction’ includes reconstruction and 
erection. 

“(2) CONSTRUCTION PERIOD.—The term 
‘construction period’, when used with re- 
spect to any item of property described in 
section 60(a)(1), means the period— 

“(A) beginning on the date on which 
construction of the building or other im- 
provement begins; and 

“(B) ending on the date on which the item 
of property is ready to be placed in service 
or is ready to be held for sale. 

“(3) RESIDENTIAL REAL PROPERTY.—The term 
‘residential real property’ means property 
which is or can reasonably be expected to 
be— 

“(A) residential real property as defined in 
section 167(j) (2)(B), or 

“(B) real property described in section 
221(1) held for sale as dwelling units (with- 
in the meaning of section 167(k) (3)(C)). 

“(4) LOW-INCOME HOUSING—The term 
‘low-income housing’ means— 

“(A) property with respect to which a 
mortgage is insured under section 21(d) (3) 
or 236 of the National Housing Act, or hous- 
ing financed or assisted by direct loan or tax 
abatement under similar provisions of State 
or local laws, and with respect to which the 
owner is subject to the restrictions of sec- 
tion 1039(b) (1) (B), or 

“(B) dwelling units held or to be held 

(pursuant to commitments) for occupancy 
by families or individuals eligible to receive 
subsidies under section 8 of the United States 
Housing Act of 1937, as amended, or under 
the provisions of State or local law authoriz- 
ing similar levels of subsidy for lower income 
families. 
In the case of a building (or the portion of 
a building devoted to dwelling units), if 85 
percent or more of the dwelling units are 
units described in subparagraph (B), such 
building (or portion thereof) shall be treated 
as low-income housing. 

“(5) FarmInc.—The term ‘farming’ means 
the cultivation of land or the raising or har- 
vesting of any agricultural or horticultural 
commodity, including the raising, shearing, 
feeding, caring for, training, and manage- 
ment of animals. For purposes of the preced- 
ing sentence, trees shall be treated as an 
agricultural or horticultural commodity. 

“(6) EXPLORATORY WELL.—The term “ex- 
ploratory well” means any well— 

“(A) each point on which, at the time 
such well is completed, is more than 2 miles 
from the nearest point on the nearest pro- 
ducing well, or 

“(B) which— 

“(i) is completed 2 years or more after the 
completion of the last producing well which 
does not meet the requirements of subpara- 
graph (A), and 

“(ii) the taxpayer establishes (in the man- 
ner provided in regulations prescribed by the 
Secretary) by maps and other evidence that 
the well will not tap any reservoir from which 
there has been significant oil or gas pro- 
duction. 


Subparagraph (B) (ii) shall be treated as not 
having been met with respect to any well if, 
on completion of such well, the bottom hole 
pressure or any other evidence indicates that 
there has been significant ofl or gas produc- 
tion from any reservoir tapped by such well. 

“(b) SPECIAL ADJUSTED Gross INCOME RULE 
FOR FPARMING.— 

“(1) ACCELERATED DEDUCTIONS NOT DEFERRED 
WHERE NONFARM ADJUSTED GROSS INCOME FOR 
TAXABLE YEAR DOES NOT EXCEED $20,000.—In 
the case of any individual (other than a 
trust), this subpart shall not apply to deduc- 
tions attributable to a class of property 
described in section 60(a)(3) if the indi- 
vidual’s nonfarm adjusted gross income for 
the taxable year does not exceed $20,000. 

“(2) PHASEOUT BETWEEN $20,000 AND $40,- 
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o00.—In the case of any individual (other 
than a trust), this subpart shall not apply 
to so much of the excess for the taxable year 
of the accelerated deductions described in 
section 60A(c) over the net related income 
from farming as does not exceed the excess 
of $40,000 over such individual's nonfarm 
adjusted gross income for the taxable year. 

“(3) NONFARM ADJUSTED GROSS INCOME DE- 
FINED.—For purposes of this section, the term 
‘nonfarm adjusted gross income’ means ad- 
justed gross income computed without re- 
gard to income or deductions attributable to 
the business of farming. 

(4) MARRIED INDIVIDUALS FILING SEPARATE 
RETURNS.—In the case of a married indi- 
vidual filing a separate return for the tax- 
able year, in applying paragraph (1) or (2) 
the items referred to therein of both spouses 
shall be combined. For purposes of this para- 
graph, marital status shall be determined 
under section 143. 

“(c) SUBPART Not To APPLY TO CERTAIN 
REAL PROPERTY.— 

“(1) IN Generat.—This subpart shall not 
apply to real property the construction period 
for which begins before January 1, 1976. 

“(2) RESIDENTIAL REAL PROPERTY.—In the 
case of residential real property, this sub- 
part shall not apply to real property if— 

“(A) before January 1, 1977, (1) the tax- 
payer has acquired the site (or has a bind- 
ing option to acquire the site), and (ii) there 
is a firm commitment for the permanent 
financing of the property which (except for 
@ clause under which the borrower may be 
relieved from his commitment if he does 
not receive the rezoning for which he has 
applied before January 1, 1977) is binding on 
both the lender and the borrower, and 

“(B) the construction period for such prop- 
erty begins before January 1, 1978. 

“(3) LOW-INCOME HOUSING.—In the case of 
low-income housing, this subpart shall not 
apply to real property if— 

“(A) before January 1, 1979, there is a sub- 
sidy commitment to support new construc- 
tion or substantial rehabilitation under sec- 
tion 8 of the United States Housing Act of 
1937, as amended (or under the provisions of 
State or local law authorizing similar levels 
of subsidy for lower income families) and 
such commitment was made before the be- 
ginning of the construction or rehabilitation 
of such property, and 

“(B) the construction period for such prop- 
erty begins before January 1, 1981. 

“(4) COORDINATION WITH SECTION 167 (kK) — 
For purposes of this subpart, any expenditure 
incurred before January 1, 1978, to which 
section 167(k) (relating to depreciation of 
expenditures to rehabilitate low-income 
rental housing) applies shall not be treated 
as an accelerated deduction. 

“(d) OTHER SPECIAL RULES.— 

“(1) DEDUCTION OF INCOME ATTRIBUTABLE TO 

MORE THAN ONE CLASS OF PROPERTY.—If any 
deduction or income is attributable to more 
than one class of LAL property, such deduc- 
tion or income shall be allocated to one of 
such classes or among such classes in accord- 
ance with regulations prescribed by the Sec- 
retary. 
“(2) DETERMINATION OF STRAIGHT LINE DE- 
PRECIATION FOR LEASED PROPERTY.—In deter- 
mining what depreciation would have been 
for leased property under the straight line 
method, rules similar to the rules provided 
by section 1250(b) (2) shall apply. 

“(3) PARTNERSHIPS.—For purposes of this 
subpart— 

“(A) ITEMS TREATED AS HELD DIRECTLY BY 
PARTNERS.—Any item of property held by a 
partnership shall be treated as held by each 
partner in accordance with his distributive 
share of the taxable income or loss (which- 
ever applies) of the partnership for the tax- 
able year. 

“(B) DISPOSITION OF PARTNERSHIP INTER- 
ESTS.—The disposition of any partner's inter- 
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est in the partnership shall be treated as a 
disposition of the partner’s interest in each 
item of property. 

“(4) COORDINATION WITH CERTAIN OTHER 
PROVISIONS.—This subpart shall be applied 
after section 461(g) (relating to accrual of 
prepaid interest), after section 464 (relating 
to deductions limited to amount at risk in 
case of films, livestock, and certain crops), 
and after the second sentence of section 
263(c) (relating to intangible drilling and 
development costs) .” 

(2) 10-YEAR SPREAD OF ADJUSTMENTS WHERE 
TAXPAYER CHANGES TO ACCRUAL METHOD OF 
ACCOUNTING WITH RESPECT TO FARMING.—If, 
for his first taxable year ending after Decem- 
ber 31, 1975, a taxpayer referred to in section 
59(b)(2) of the Internal Revenue Code of 
1954 computes his taxable income from farm- 
ing on an accrual method of accounting and 
with the capitalization of preproductive ex- 
penses described in section 60A(c) (1) of such 
Code, and if such method of accounting 
constitutes a change in his method of ac- 
counting with respect to his taxable income 
from farming, then— 

(A) such change shall be treated as having 
been made with the consent of the Secretary 
of the Treasury. 

(B) for purposes of section 481(a)(2) of 
such Code, such change shall be treated as 
a change not initiated by the taxpayer, and 

(c) under regulations prescribed by the 
Secretary of the Treasury or his delegate, the 
net amount of the adjustments required by 
section 481(a) of such Code to be taken 
into account by the taxpayer in computing 
taxable income shall (except as otherwise 
provided in such regulations) be taken into 
account in each of the 10 taxable years be- 
ginning with the year of change. 

(f) Taxes Taken INTO ACCOUNT IN CASE 
OF ACCUMULATION DISTRIBUTION BY TRUSTS.— 
Section 666(b) (relating to total taxes 
deemed distributed) is amended by adding 
at the end thereof the following new sen- 
tence. “For purposes of this subsection and 
subsection (c), if the taxes imposed on the 
trust for any taxable year are imposed by 
section 55 (relating to minimum tax on in- 
dividuals), the taxes deemed imposed on 
the trust for such taxable year shall be the 
taxes which would have been imposed on the 
trust for such taxable year by section 1 if 
this title did not contain section 55.” 

(g) MODIFICATION or NET OPERATING Loss 
IN CASE OF INDIVIDUALS SUBJECT TO MINIMUM 
Tax.—Section 172(d) (4) is amended by add- 
ing at the end thereof the following new 
sentence: “If a tax under section 55 is im- 
posed on the taxpayer, the deductions allow- 
able under this paragraph shall not exceed 
the amount of any such section 62 plus the 
amount of the taxpayer's investment expense 
adjustment (determined under section 55(d) 
(1)).” 

(h) CONFORMING AMENDMENTS.— 

(1) Paragraph (5) of section 5(a) (re- 
lating to cross references relating to tax on 
individuals) is amended to read as follows: 

“(5) For minimum tax for individuals, see 
section 55.” 

(2) Paragraph (3) of section 46(a) (de- 
fining liability for tax) is amended by strik- 
ing out “section 56” and inserting in lieu 
thereof “section 55 or 56”. 

(3) Paragraph (3) of section 50A(a) (de- 
fining liability for tax) is amended by strik- 
ing out “section 56” and inserting in lieu 
thereof "section 55 or 56”. 

(4) Subsection (d) of section 443 (relating 
to adjustments in exclusion for computing 
minimum tax for tax preferences) is amend- 
ed by striking out “the $30,000 amount spec- 
ified in section 56 (relating to minimum tax 
for tax preferences), modified as provided by 
section 58,” and inserting in lieu thereof “the 
$10,000 amount specified in section 55 (re- 
lating to minimum tax for individuals), 
modified as provided by section 58, or the 
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$30,000 amount specified in section 56 (re- 
lating to minimum tax for corporations)". 

(5) Paragraph (1) of section 871(b) (re- 
lating to tax on nonresident alien individ- 
uals) is amended by inserting “, section 55,” 
after “section 1". 

(6) Section 877(b) (relating to expatria- 
tion to avoid tax) is amended by inserting 
“, section 55,” after “section 1”. 

(7) Subsection (a) of section 901 (relat- 
ing to allowance of credit for taxes of for- 
eign countries and of possessions of the 
United States) is amended by striking out 
“section 56” and inserting in lieu thereof 
“section 55 or 56”. 

(8) Paragraph (1) of section 6015(c) (de- 
fining estimated tax) is amended by striking 
out “section 56” and inserting in lieu thereof 
“section 55 or 56”. 

(9) Paragraph (1) of section 6654(f) (re- 
lating to tax computed after applications of 
credits against tax) is amended by striking 
out “section 56” and inserting in lieu thereof 
“section 55 or 56”. 

(10) Section 6362(b)(2)(A) (relating to 
qualified individual income taxes) is amend- 
ed by striking out “section 56” and inserting 
in lieu thereof “section 55". 

(1) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part VI of sub- 
chapter A of chapter 1 is amended by strik- 
ing out the item relating to section 56 and 
inserting in lieu thereof the following: 
“Sec. 55. Minimum tax for individuals. 

“Sec, 56. Minimum tax for corporations.” 

(j) EFFECTIVE DaTte.— 

(1) In GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply with re- 
spect to items of tax preferences (as defined 
in section 57(a) of the Internal Revenue 
Code of 1954) for taxable years beginning 
after December 31, 1975. In the case of a tax- 
payer other than a corporation, the amount 
of any tax carryover under section 56(c) of 
the Internal Revenue Code of 1954 from a 
taxable year beginning before January 1, 
1976, shall not be allowed as a tax carryover 
for any taxable year beginning after De- 
cember 31, 1975. 

(2) SPECIAL RULES FOR LEASE PROPERTY.— 

(A) In GeneERaL.—In the case of property 
described in section 60(a) (2) of the Internal 
Revenue Code of 1954, the amendments made 
by subsection (e) shall not apply with re- 
spect to— 

(1) leases entered into before September 
11, 1975; 

(ii) leases where the property was ordered 
by the lessor or lessee before March 11, 1975, 
and such property is placed in service before 
January 1, 1976; and 

(iii) leases where the lessor is a partner- 
ship formed before September 11, 1975, for 
the purpose of acquiring and leasing per- 
sonal property, the property was ordered 
before September 11, 1975, by the person 
who becomes the lessee, and the property is 
placed in service before January 1, 1976. 

(B) HOLDING OF INTEREST FOR PURPOSES OF 
SUBPARAGRAPH (A) (i).—Subparagraph (A) (J) 
shall apply only to taxpayers who held their 
interests in the property— 

{i) on September 11, 1975, or 

(il) in the case of property placed in serv- 
ice before January 1, 1976, on December 31, 
1975. 

(C) HOLDING OF INTERESTS FOR PURPOSES OF 
SUBPARAGRAPH (A) (ii) and (ili) —Clauses (11) 
and (lii) of subparagraph (A) shall apply 
only to taxpayers who held their interests in 
the property on December 31, 1975. 

(3) SPECIAL RULE FOR MOVIES AND VIDEO 
TAPES.— 

(A; In GENERAL.—In the case of property 
described in section 60(a) (4) of the Internal 
Revenue Code of 1954, the amendments made 
by subsection (e) shall not apply to— 

(i) deductions for depreciation or amorti- 
zation with respect to property the principal 
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production of which began before Septem- 
ber 11, 1975, and for the purchase of which 
there was on September 11, 1975, and at all 
times thereafter a binding contract, and 

(i1) deductions attributable to producing, 
distributing, or displaying property the prin- 
cipal production of which began before Sep- 
tember 11, 1975. 

(B) EXCEPTION FOR CERTAIN AGREEMENTS 
WHERE PRINCIPAL PHOTOGRAPHY BEGINS BEFORE 
1976.—In the case of property described in 
section 60(a)(4) of the Internal Revenue 
Code of 1954, the amendments made by sub- 
section (e) shall not apply to deductions at- 
tributable to the producing of a film the 
principal photography of which began on or 
before December 31, 1975, if— 

(i) on September 10, 1975, there was an 
agreement with the director or a principal 
motion picture star, or on or before Septem- 
ber 10, 1975, there had been expended (or 
committed to the production) an amount 
not less than the lower of $100,000 or 10 per- 
cent of the estimated costs of producing the 
film, and 

(ii) the production takes place in the 

United States. 
Subparagraph (A) shall apply only to tax- 
payers who held their interests on Septem- 
ber 10, 1975. Subparagraph (B) shall apply 
only to taxpayers who held their interests on 
December 31, 1975. 

(4) TREATMENT OF DEPRECIATION AND AMOR- 
TIZATION.—For purposes of this subsection, 
any amount allowed or allowable for depreci- 
ation or amortization for any period shall be 
treated as an amount paid or incurred for 
such period. 

(5) SPECIAL RULE FOR GROVES, ORCHARDS, AND 
VINEYARDS.—The amendments made by sub- 
section (e) shall not apply to that part of a 
grove, orchard, or vineyard which was planted 
before September 11, 1975. 

(6) SPECIAL RULE FOR SPORTS FRANCHISES.— 
In the case of property described in section 
60(a)(6) of the Internal Revenue Code of 
1954, the amendments made by subsection 
(e) shall not apply in the case of franchises 
established or transferred on or before No- 
vember 4, 1975, (or pursuant to a binding 
contract in existence on such date and at all 
times thereafter). 

Page 82, strike out line 1 and all that fol- 
lows down through line 21 on page 92. 


Mr. JONES of Oklahoma (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Okla- 
homa? 

There was no objection. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, this amendment is an amendment 
actually to substitute for the LAL pro- 
visions and the minimum tax provision 
which we just approved, and to estab- 
lish a minimum taxable income in the 
tax code. This is not a new proposal. This 
idea was first offered in 1968 by Secre- 
tary of the Treasury Joe Barr as part of 
the Johnson administration package. It 
has been considered by the Ways and 
Means Committee since that time. 

Basically, the proposal has three ob- 
jectives, or goals. The first is to create 
tax equity. If there is one thing I have 
heard over the past 2 or 3 years, 
it is from constituents who object to 
uneven sharing of the tax burden. A 
blue coliar worker, for example, says he 
pays more in taxes than the President 
of the United States or the head of a 
corporation. The perception in this coun- 
try is that not every American is pay- 
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ing his or her fair share of the tax 
burden. 

This proposal is designed to be the 
best catchall that we can devise, so that 
at least an estimated 175,000 to 200,000 
tax returns will be affected, and these 
taxpayers will be paying taxes. That 
compares to the present law in which 
only 30,000 citizens pay taxes. Even un- 
der the minimum tax provisions—the 
Corman amendment—less taxpayers 
would have to pay a minimum tax than 
under my amendment. 

So, the first goal of this amendment is 
to create tax equity and to have the per- 
ception in this country that all taxpayers 
are paying their fair share. 

The second goal is tax simplification. 
Under the LAL and minimum tax fea- 
tures of the committee bill this is a relief 
bill for lawyers and accountants. It is 
not tax simplification. That would be 
the second purpose of my amendment, to 
simplify the tax code. 

The third purpose is to accomplish 
these two goals without using the tax 
code as a means of directing where capi- 
tal investment is to go or not to go. Un- 
der the committee bill, particularly the 
LAL provisions, the disincentives are 
built into the tax code against capital 
going into certain industries such as real 
estate, oil and gas, and farming. 

One of the main objections to my 
amendment is that it raises less revenue 
than the committee bill, and the commit- 
tee bill as amended by the Corman 
amendment. But, I submit that this wor- 
ship at the shrine of revenue estimates 
is simply not sound thinking. The reve- 
nue estimates that have been projected 
in past tax bills have been shown to be 
inaccurate, and I think these are going 
to be inaccurate as far as this tax bill 
is concerned because they are based on 
the assumption that investment will con- 
tinue at the same rate, in the same in- 
dustries, as it has before these proposals 
are enacted. This assumption is not 
valid. 

My colleague from California (Mr. 
KeEtTcHuM) mentioned earlier today that 
in the real estate industry alone these 
investments will not be made. Norman 
True, as economist here in Washington, 
estimates that the committee’s provisions 
on LAL and minimum tax would result 
in $3.5 billion less revenue to the Federal 
Government. But even more important, 
the already depressed housing industry, 
which today has 18 percent unemploy- 
ment, would be depressed even more be- 
cause investments simply would not flow 
into that part of our economy. So, I sub- 
mit that revenue argument simply does 
not hold water. 

Under our proposal, the estimates are 
that we would pick up, over present tax 
law, $866 million in additional revenue in 
1976, and that would increase to $1.335 
billion in 1981. 

Mr: Chairman, another argument that 
has been made against the minimal tax- 
able income approach is that it would be 
adverse to charitable contributions, 
charitable giving. That is also a falacious 
argument because those fears are based 
on proposals and computer runs that were 
made when this idea was first proposed 
by Secretary Barr in 1968. His proposal 
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differs substantially from my amend- 
ment on charitable giving. 

Mr. Chairman, my amendment spe- 
cifically excludes as a preference item 
charitable contributions. In the formula, 
to figure what the minimum tax would 
be, one can fully deduct charitable con- 
tributions; and I submit that the chari- 
ties would not be affected by this amend- 
ment. The Corman amendment will def- 
initely be adverse to charities. ` 

Mr. KETCHUM. Mr. Chairman, I rise 
in support of the amendment offered by 
Mr. Jones of Oklahoma. The minimum 
taxable income approach may not be 
perfect, but it does have considerable 
advantages over the LAL minimum tax 
aa contained in the committee 

ill. 

I have already pointed out to my col- 
leagues the severe effects that the LAL 
approach will have on the real estate 
industry. I am convinced that these will 
apply to farms, equipment leasing, and 
drilling operations as well. What we are 
doing is singling out these industries, 
some of the most vital and important 
we have in this country, for particularly 
onerous tax treatment, which also will 
have far-reaching effects upon the econ- 
omy in general. 

It is therefore obvious to me that LAL 
must go. At the same time, we can make 
use of the existing minimum tax con- 
cept to provide far greater equity in our 
tax structure. That is what the MTI 
amendment will accomplish. 

In essence, this amendment will insure 
that taxpayers in the higher income 
brackets pay their fair share in taxes. 
But by allowing for a deduction of 
$10,000 plus medical expenses and chari- 
table contributions, the tax will be levied 
without disrupting the investment pat- 
terns of larger investors, as would LAL. 

The MTI also has the advantage of 
using an existing tax structure, the 
minimum tax, without creating new and 
confusing categories as does LAL. It will 
bring us tax reform without adding to 
unemployment and decreasing business 
investments. It is the kind of approach 
that the committee should have taken, 
and deserves to pass. 

Mr. GREEN. Mr. Chairman, I rise in 
opposition to this amendment. 

My good friend, the gentleman from 
Oklahoma (Mr. Jones), says that this is 
not a new idea. It is not a new idea. 
It is an old idea. It is an idea whose time 
has already come and gone. 

The gentleman says that it is not in- 
tended to subvert tax reform. But that is 
precisely what it does. Its principal defi- 
ciency is the fact that it just does away 
with the concept of LAL, the limitation 
on artificial losses; it does away with 
the concept that we have tried to put 
into this bill of eliminating the tax shel- 
ters; and it reinstitutes that system, 
because by its author’s own admission 
the first thing it does is repeal LAL. 

The gentleman says it has three goals. 
The first goal is simplification. The fact 
of the matter is, it is not at all simple. 
It is extremely complex. Its complexity 
creates great inequity, which is another 
goal of the amendment. 

First of all, the Treasury Department 
opposes this precisely because it is com- 
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plex. The fact of the matter is, what 
this does is that it gives a license to some 
people who have sheltered income and 
additional income that is nonsheltered 
to pay no minimum tax, while requiring 
other individuals with the same amount 
of sheltered income to pay a minimum 
tax. 

For example, someone who has $45,000 
of sheltered income, and no other income, 
would pay $7,000 tax under the gentle- 
man’s proposal. Yet someone else who 
had $45,000 of tax-free income would 
pay no minimum tax under this proposal, 
if that person had $55,000 more of addi- 
tional nonsheltered income on which he 
or she paid regular income taxes. 

Mr. Chairman, this amendment is 
neither equitable nor simple. According 
to its author, those are the chief reasons 
why he favors this amendment. The fact 
of the matter is, that under the bill as it 
existed prior to the Corman amendment 
being adopted, the Jones amendment 
would cost $271 million in revenue. Now 
that the Corman amendment has been 
adopted, it would cut an additional $367 
million in revenues, the Jones amend- 
ment would cost $647 million in 1976, 
and almost $3 billion by 1981. If adopted 
to the bill as it now exists, $647 million. 

The major weapon in this bill to end 
inequities in the tax code are LAL and 
the minimum tax. This amendment 
destroys both and it should not be 
adopted. 

Those loopholes that this bill elimi- 
nates have been denounced by adminis- 
tration after administration, by George 
Shultz, for example, from the last ad- 
ministration, as “outrageous and waste- 
ful.” Now that we have finally done some- 
thing to increase equity, to end this 
abuse, we are being asked to change our 
minds at the last minute. That would be 
outrageous. 

The Treasury Department opposes this 
proposal. The committee rejected this 
proposal. The amendment is clear only 
in that it should clearly be rejected. 

I want to add one thing, because we 
have heard much of what Mr. Norman 
Ture has to say about the effects of LAL. 

Last winter he was quoted in the Wall 
Street Journal, as saying that at this 
juncture the tax bill we passed earlier 
this year would drive the prime interest 
rate in this country to 20 percent. 

Mr. Chairman, I do not think I would 
rely on his judgment for predictions of 
what will occur as a result of bills emi- 
nating from the Committee on Ways and 
Means. 

Mr. ULLMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. GREEN. I yield to the gentleman 
from Oregon. 

Mr. ULLMAN. Mr. Chairman, I ap- 
plaud the gentleman from Pennsylvania 
(Mr. Green) for his statement, and I 
concur in his remarks, 

The gentleman from Oklahoma (Mr. 
Jones) has done much work on this 
amendment as he always does but in my 
judgment it would be a mistake to adopt 
this amendment. I agree with the gentle- 
man from Pennsylvania (Mr. GREEN), 
and I oppose the amendment offered by 
the gentleman from Oklahoma (Mr. 
JONES). 
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Mr. GREEN. Mr. Chairman, I thank 
the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Oklahoma (Mr. JONES). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. GREEN. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 85, noes 334, 
not voting 15, as follows: 


[Roll No. 737] 
AYES—85 


Hammer- 
schmidt 
Hansen 
Hightower 
Holt 
Hyde 
Jarman 
Johnson, Pa. 
Jones, Okla. 
Jones, Tenn. 


Risenhoover 
Robinson 
Rousselot 
Runnels 
Ruppe 
Satterfield 
Schulze 
Shipley 
Shuster 
Spence 
Steed 


Steelman 
Steiger, Wis. 
Stephens 
Stuckey 
Symms 
Taylor, Mo. 
‘Teague 
Treen 
Vander Jagt 
Waggonner 
White 
Whitehurst 
Whitten 
Wilson, Tex. 
Wright 
y Young, Alaska 
Goldwater Young, Tex. 


g 
Hagedorn Pritchard 


NOES—334 


Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don H. 
Clay 
Cleveland 
Cohen 
Collins, tl, 
Conable 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 


Fenwick 
Findley 
Fish 


Calif. 
Anderson, Ill. 
Andrews, N.C. 


Duncan, Oreg. 
Duncan, Tenn. 


Broomfield 

Brown, Mich. 

Brown, Ohio 

Broyhill 

Burke, Calif. 

Burke, Mass. 

Burlison, Mo. 

Burton, John 

Burton, Phillip Fary 
Byron Fascell 
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Hubbard 
Hughes 
Hutchinson 
Ichord 
Jacobs 
Jeffords 
Jenrette Murphy, Ill. 
Johnson, Calif. Murphy, N.Y, 
Johnson, Colo. Murtha 
Jones, Ala. Myers, Ind. 
Jones, N.C. Myers, Pa. 
Jordan Natcher 
Karth Neal 
Kasten Nedzi 
Kastenmeier Nichols 

N 


Mollohan Santini 
Sarasin 
Sarbanes 
Scheuer 
Schneebeli 
Schroeder 
Sebelius 


Seiberling 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Staggers 
Stanton, 

J. Wiliam 
Stanton, 

James V. 
Stark 
Steiger, Ariz. 
Stratton 
Studds 
Sullivan 
Symington 
Talcott 
Taylor, N.C. 
Thompson 


Lagomarsino 
Latta 
Leggett 
Lehman 
Lent 

Levitas 
Lioyd, Calif. 
Lloyd, Tenn. 
Long, Md. 
Lujan 
McClory 
McCloskey 
McCollister 


Patman, Tex. 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 


Miller, Calif. 
Miller, Ohio 


Rosenthal 
Rostenkowski Young, Fla. 
Young, Ga. 
Zablocki 


Zeferetti 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 


y: 
Moffett St Germain 


NOT VOTING—15 
Helstoski Roncalio 
Hinshaw Stokes 
Hungate Udall 
Litton Wiison, Bob 
Gaydos Moorhead, 
Hébert Calif. 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. Hébert for, with Mr. Stokes against, 


Messrs. SMITH of Iowa, O'HARA, and 
FITHIAN changed their votes from 
“aye” to “no.” 

Messrs. KELLY, RUPPE, and BU- 
CHANAN changed their votes from 
“no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR, FISHER 


Mr. FISHER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FISHER: Page 
238, strike out line 3 and all that follows 
down through line 9 on page 248 and insert: 
“Sec. 1041. Existing Exemption for Interest 
on Bank Deposits, Etc., Made Permanent.” 

The last sentence of section 861(c) (re- 
lating to interest on deposits, etc.) is hereby 
repealed. 


Brown, Calif. 
Burke, Fla. 
Dickinson 
Foley 
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Mr. FISHER (during the reading). Mr. 
Chairman, I ask unanimous consent that 
further reading of the amendment be 
dispensed with, and that it be printed 
in the Recorp. It has been printed in 
the Record on a prior date. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 

Mr. FISHER. Mr. Chairman, at this 
time I propose amending H.R. 10612 to 
retain the 30 percent withholding tax 
on U.S. portfolio income of foreign in- 
vestors. 

Opponents of the amendment claim 
that repeal of the tax would attract for- 
eign capital to this country. The truth 
is: over the long run, repeal would do 
little to attract capital. 

There are several reasons for this. In 
the first place, most foreign countries 
allow their citizens to offset taxes paid 
to the United States against taxes owed 
at home. Therefore, where a foreign in- 
vestor now receives credit for his U.S. 
tax, repeal would not reduce his overall 
taxes. The foreign investor would still 
pay the same tax—but to his home coun- 
try instead of the United States. We 
would simply be forgoing revenues so 
that other countries could collect them. 

In the second place, most oil money— 
possibly most of the available foreign 
capital—already is exempt from tax. 
Most oil dollars are owned by foreign 
governments which, under present law, 
may invest in the United States without 
paying tax. Foreign central banks are 
also exempt. 

Another reason why economists say 
that repeal would not increase capital 
over the long run, is this: If repeal did 
attract foreign investors at first, those 
investors would dispose of assets in other 
countries, leaving asset prices depressed. 
These assets, in turn, would become 
more attractive to investors in countries 
which already have favorable tax trea- 
ties with the United States. Repeal 
would not affect them, and they would 
be better off to sell assets here and buy 
the cheaper assets abroad. In short, re- 
peal of the tax would result in a wash. 

As reported out by Ways and Means, 
H.R. 10612 would provide substantial 
tax incentives for capital formation. The 
bill would increase the investment tax 
credit from 7 to 10 percent through 1980; 
would continue for 2 years the corporate 
tax rate reduction and corporate surtax 
exemption increase enacted earlier this 
year; and would liberalize the tax treat- 
ment of capital gains and losses. These 
legislative changes are expected to re- 
sult in a net revenue loss of over $5 
billion in 1977 alone. 

Even if repeal temporarily drew capital 
to this country, foreign countries might 
lower their own taxes in self-defense. 
Then no one would win, and revenues 
would suffer all around. 

Moreover, short-term attraction of 
foreign capital to this country could have 
harmful effects in the type of investment 
attracted. Making the United States into 
a tax-haven country could tend to draw 
unstable money. Long-term investors are 
interested primarily in asset apprecia- 
tion, and the United States imposes no 
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withholding tax on foreigners’ capital 
gains. 

While repeal of the tax would not have 
the positive effect of attracting capital, 
repeal would have negative effects. The 
tax is imposed on dividends and non- 
bank-account interest, items on which 
Americans pay Federal income tax. To 
repeal the tax on foreigners would ex- 
cuse them from paying taxes Americans 
must pay. This would discriminate 
against American investors. Why should 
not foreigners pay U.S. tax on their U.S. 
investment income when Americans 
must? 

And why should not foreigners pay 
U.S. tax on their U.S. investment income 
when Americans who invest abroad pay 
foreign tax on their foreign income? 
Most foreign countries tax Americans 
on their income from foreign securi- 
ties. 

Repeal of the tax would not only dis- 
criminate against the American investor, 
but also hurt the American taxpayer who 
would foot the bill. Repeal would lose 
$165 million of revenue in 1976 and al- 
most $400 million a year by 1981. From 
1976 through 1981, the total revenue loss 
from repeal would be $1.9 billion. This 
loss would mean higher taxes for all 
Americans, including those with no in- 
vestment income of their own. 

At the same time, repeal of the tax 
would produce windfalls for foreigners. 
National windfalls for the countries col- 
lecting taxes we chose not to collect. And 
personal windfalls for the investors pay- 
ing no tax at all. 

In closing, let me say this: The with- 
holding tax on portfolio income has been 
in effect almost as long as the Federal 
income tax itself. Over the long run, 
the value of U.S. portfolio investment 
by foreigners has steadily grown. From 
1962 to 1973, the value of such invest- 
ment more than tripled. Foreign pur- 
chases of stock, which slumped to $0.5 
billion in 1974, are now running at an 
annual rate of $4.6 billion. The purchase 
of these securities is related to the stock 
market, not the withholding tax. 

I urge the House to retain the with- 
holding tax on U.S. portfolio income of 
foreign investors. A vote for my amend- 
ment to retain the tax will be a vote to 
preserve the tax base and a vote against 
giving windfalls to foreigners at Ameri- 
cans’ expense. 

Mr. ULLMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. FISHER. I yield to the gentleman 
from Oregon. 

Mr. ULLMAN. Mr. Chairman, I com- 
mend the gentleman from Virginia for 
having offered this amendment. I think 
the controlling factor here is that this 
would pick up $165 million in the first 
calendar year and $60 million for the 
current fiscal year budget which is the 
most pressing problem we are facing. I 
agree with the gentleman this withhold- 
ing tax should remain in effect. 

Mr. VANIK. Mr. Chairman, will the 
gentleman yield? 

Mr. FISHER. I yield to the gentleman 
from Ohio. 

Mr. VANIK. Mr. Chairman, I rise in 
support of the amendment offered by the 
gentleman from Virginia (Mr. FIsHER), 
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one of the most diligent and objective 
members of the committee and of this 
House. 

If this amendment is not adopted for- 
eign portfolio income „will completely 
escape American taxation. Income on in- 
vestments by foreigners in the United 
States totals over $2 billion per year. In- 
vestments by foreign governments re- 
main exempt from American taxation 
with or without this amendment. The 
Fisher amendment imposes a 3 percent 
tax on investments by foreign nationals. 
Most developed nations impose a similar 
tax on American income. However, by 
treaty between countries the tax may be 
mutually reduced. 

The Fisher amendment will help curb 
the development of tax haven investment 
in the United States by foreign nation- 
als. The Congress and the administra- 
tion have criticized the establishment of 
tax havens to attract capital. The Fisher 
amendment will prevent “tax holiday” or 
“tax free” investment. If investments in 
America are to enjoy the protection and 
security that is uniquely provided under 
our law and throughout our history— 
they should pay some small tax contribu- 
tion for the privilege. 

Capital can be invested at higher levels 
of return in other places. What invest- 
ment in America cannot always provide 
by way of rate of return or tax exemp- 
tion is more than compensated by the 
security of investment. America will con- 
tinue to be selected by the prudent in- 
vestor. 

Our Nation’s development and enter- 
prise can survive without the “hot 
money” seeking income without taxa- 
tion. 

Mr. FRENZEL, Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, a vote in favor of the 
Fisher amendment is a vote against cap- 
ital formation in this country, a vote 
against the building of capital and Amer- 
ican jobs right here at home. 

The gentleman from Virginia has in- 
dicated that if we do not pass his amend- 
ment, we will discriminate against the 
American investor, because the foreigner 
will pay no taxes here and Americans 
will pay taxes abroad on similar earnings. 

The answer to that is that most coun- 
tries in which Americans invest, or in 
which we invest most heavily, do not 
have such taxes, so if we defeat the 
Fisher amendment, we are really equal- 
izing. 

It has been said we will lose $165 mil- 
lion in tax revenues. 

Mr. Chairman, if we attract only $3 
billion of new investment, we will make 
that revenue up and there will be no 
change, or no revenue effect. 

It has been said this is a windfall for 
foreigners. It really is not. If the amend- 
ment passes, there will be no less invest- 
ment. Nobody will get a windfall. 

If the amendment does not pass, there 
will be more investment and the windfall 
will go to American enterprise and Amer- 
ican employees for whom jobs will be 
created. 

This amendment, if it stands in the 
bill, simply equates foreigners with 
Americans. It allows us to sell our secu- 
rities in foreign markets, as foreign bor- 
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rowers and foreign companies selling 
their stocks can do now. 

Mr. WAGGONNER. Mr. Chairman, will 
the gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Louisiana. 

Mr. WAGGONER. Mr. Chairman, I 
thank the gentleman for yielding. 

I subscribe to the statement that the 
gentleman is making. If we have a prob- 
lem in the private sector, as well as the 
Government sector today, it is the de- 
mand for money, the need for capital 
formation. The provision in the bill 
will help to solve at least a part of 
the problem of capital formation. It 
will make investment in U.S. debt and 
equity instruments more attractive for 
foreigners. We need foreign capital to 
build American jobs. We should not 
vote for this amendment. We should 
keep the provision as it is presently writ- 
ten in this bill if we believe that the 
shortage of capital is a real problem in 
this country. 

Mr. FRENZEL. Mr. Chairman, I thank 
the gentleman for his contribution. 

I would note that the committee 
voted for the feature that is in the bill 
23 to 12 in a strong partisan act of 
support. 

Mr. CONABLE. Mr. Chairman, will the 
gentiman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from New YorE. 

Mr. CONABLE. Mr. Chairman, I would 
like to say I also oppose the Fisher 
amendment. It seems to me this amend- 
ment does not recognize the changed cir- 
cumstances in the world. There is a 
great pool of movable capital—the pet- 
ro-dollars. We must try to attract that. 
We are not always going to have the 
balance of payments situation we have 
right now. These people will make a very 
substantial contribution to our economy 
that will not be made if we do not give 
them the kind of inducements other de- 
veloped nations are offering them. Cap- 
ital is valuable to our system, and this 
is a modest price to pay to get found 
money that otherwise will go to more 
hospitable tax climates in the developed 
world. 

Mr. FRENZEL. Mr. Chairman, I thank 
the gentleman for his contribution and 
would point out that after we passed 
the interest equalization tax and pro- 
vided for some bonds to be sold under 
some circumstances in Europe without 
this withholding in the period of the 
late 1960’s, those sales advanced from 
$200 million to $2 billion annually. So 
there is a definite incentive to attract 
foreign capital if we eliminate this with- 
holding. 

It is true, as the gentleman said, that 
foreign governments are already exempt, 
so why should we not offer to foreign 
nationals, to foreign individuals, the 
same privileges we offer to foreign coun- 
tries? 

If an American corporation wants to 
borrow money, it should have the ability 
to go abroad and sell bonds without 
having a limited market. It is not so 
much the attractiveness of not having 
the withholding, but it is the ability of 
foreigners to resell that American secu- 
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rity. We need a secondary market for our 
securities abroad. 

We had a fairly active secondary mar- 
ket in Europe of American securities prior 
to the expiration of the interest equal- 
ization tax and the reinstatement of 
withholding of interest for those kinds 
of bonds. Since that happened, of course, 
our bonds have not sold well in those 
markets, and our American companies 
have not been able to borrow as cheaply 
as their foreign competitors because 
there is less of a supply of money avail- 
able to them. 

Mr. Chairman, I think that if any of 
us are interested in rebuilding our econ- 
omy and speeding our recovery, and in- 
terested at all in the subject of capital 
formation, we simply have to vote against 
the Fisher amendment. It means Ameri- 
can jobs, and I hope that this commit- 
tee will reject the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Virginia (Mr. FISHER). 

The question was taken, and the Chair- 
man announced that he was in doubt. 

RECORDED VOTE 


Mr. FISHER. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 301, noes 119, 
not voting 14, as follows: 


[Roll No. 738] 


Hechler, W. Va. 
Heckler, Mass. 
Hefner 
Heinz 
Henderson 
Hicks 
Hightower 
Hillis 
Holland 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 

. Hughes 
Ichord 
Jacobs 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 


Bingham 
Blanchard 
Biouin 
Boggs 
Boland 
Bolling 
Bonker 
Brademas 
Breaux 
Breckinridge 


Evans, Ind. 
Evins, Tenn. 
Fary 


Fascell 
Fenwick 
Fisher 
Fithian 
Flood 
Florio 
Flowers 

Burton, John Foley 

Burton, Phillip Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fuqua 
Giaimo 
Gibbons 
Gilman 
Ginn 


Jones, Tenn. 
Jordan 


Karth 
Kastenmeier 
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Lloyd, Calif. 
Lioyd, Tenn. 
Long, La. 
Long, Md. 
Lujan 
McC.oskey 


Metcalfe 
Meyner 
Mezvinsky 
Mikva 
Miller, Calif. 
Miller, Ohio 


nk 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 


Moorhead, Pa. 


Myers, Pa. 
Natcher 


Oberstar 


Alexander 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard, Tenn. 
Bell 

Bowen 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Burgener 


Burleson, Tex. 


Butler 
Carter 

Casey 
Cederberg 
Clancy 
Clawson, Del 
Cleveland 
Cochran 
Collins, Tex. 


Goldwater 


Brown, Calif. 
Burke, Fla. 
Fraser 
Gaydos 
Hébert 


Pattison, N.Y. 
Pepper 
Perkins 


Randall 
Rangel 
Regula 
Richmond 
Riegle 
Rinaido 
Risenhoover 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 


Rosenthal 
Rostenkowski 
Roush 
Roybal 
Runnels 
Russo 
Ryan 

St Germain 
Santini 
Sarbanes 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Shipley 
Simon 

Sisk 
Skubitz 


NOES—119 


Goodling 
Gradison 
Guyer 
Hagedorn 
Haley 
Hammer- 
schmidt 
Hansen 
Hastings 
Holt 
Hutchinson 
Hyde 
Jarman 
Johnson, Pa 
Kasten 
Kelly 
Kemp 
Ketchum 
Kindness 
Landrum 
Lott 
McClory 
McCollister 
McDonald 
McEwen 
McKinney 
Madigan 
Mahon 
Mathis 
Michel 
Milford 
Mills 
Montgomery 
Moore 
Murphy, N.Y. 
Myers, Ind. 
Nichols 
O'Brien 
Passman 
Pettis 


Helstoski 
Hinshaw 
Hungate 
Litton 
Mitchell, Md. 
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Slack 
Smith, Iowa 


Taylor, Mo. 
Taylor, N.C. 
Thornton 
Traxler 
Tsongas 
Uliman 

Van Deerlin 
Vander Veen 


Zeferetti 


Pickle 
Poage 
Pritchard 
Quie 
Quillen 


Satterfield 
Schneebeli 
Schulze 
Sebelius 
Shriver 
Shuster 


Sikes 
Smith, Nebr. 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stuckey 
Symms 
Teague 
Thone 
Treen 
Vander Jagt 
Waggonner 
Wampler 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Winn 
Young, Alaska 
Young, Tex. 


NOT VOTING—14 


Moorhead, 
Calif. 
Stokes 
Thompson 
Udall 


The Clerk announced the following 


pairs: 


On this vote: 
Mr. Thompson for, with Mr. Hébert 


against. 


Messrs. JOHNSON of California, 
COHEN, and BROYHILL changed their 
vote from “no” to “aye.” 

Mr. SIKES changed his vote from 
“aye” to “no.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. KARTH 


Mr. KARTH. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Kartu: Page 
286, strike out line 4 and all that follows 
down through line 12, and insert: 

“(4) Base PERIOD.—For purposes of para- 
graph (2)— 

“(A) for any taxable year beginning before 
1979, the base period shall be the taxable 
years beginning in 1972, 1973, and 1974, and 

“(B) for any taxable year beginning in any 
calendar year after 1978, the base period shall 
be the taxable years beginning in the 4th, 
5th, and 6th calendar years preceding such 
calendar year.” 


Mr. KARTH. Mr. Chairman, much has 
been said about the Domestic Interna- 
tional Sales Corporation, commonly re- 
ferred to as DISC. It has been much 
praised. It has been much maligned, but 
more than anything else, I think the pur- 
pose of DISC has been very much mis- 
understood. 

The fact of the matter is that the pur- 
pose of DISC has been to provide an in- 
centive for U.S. multinational corpora- 
tions to compete in the world market- 
place from within the United States in- 
stead of from a foreign country. 

To invest and to build plant and 
equipment, to employ American work- 
men, to employ American technicians, 
professionals, supervisory and manage- 
ment personnel in the United States of 
America, Mr. Chairman, instead of in a 
foreign country. 

In addition to that the purpose of this 
has been to keep the United States cor- 
porations at home and help the balance 
of trade and the balance-of-payments 
situation for this country rather than for 
a foreign country. 

Having said all that, Mr. Chairman, let 
me state very emphatically that the DISC 
provision, as it now stands in the law, 
has a lot of fat in it, but we have changed 
that in the bill that is before us with but 
one exception. There is fat in the existing 
DISC provisions of law, Mr. Chairman, 
for several reasons. One is the DISC pro- 
vision of law provides no base period; 
second, there have been at least two offi- 
cial devaluations of the dollar since DISC 
was passed in 1971. We now have floating 
currency all over the world. These two 
things combined have caused an expand- 
ed U.S. market to the benefit of the U.S. 
exporter. So in this bill, to remove some 
of the fat, we provide a base period, a 
base period of 1972, 1973, and 1974. 

In addition to that, Mr. Chairman, we 
say in this bill that before a U.S. export- 
er, before any U.S. exporter is entitled to 
any DISC benefits, they must exceed 75 
percent of that base period. 

Here, Mr. Chairman, arises the prob- 
lem that I see in the bill as it is today 
before us. Because of the high base, that 
is, the 1972, 1973, and 1974 base period, 
because of the new approach, and be- 
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cause we are asking the exporter to ex- 
ceed 75 percent of this base period, it 
was necessary to provide also in the bill 
a grace period. That is a period over 
which there would be no change in the 
number of years, that is the first year 
being dropped off and the last year being 
added on. After very long and very care- 
ful study, Mr. Chairman—and I studied 
this proposition for more than a month— 
after long and careful study I proposed a 
3-year grace period. I happen to think 
very candidly, Mr. Chairman, that 2 years 
is sufficient but I opted for 3 because I 
did not want to destroy the incentive for 
a U.S. exporting company to increase 
their exports by causing them to feel it 
might be an unattainable goal. 

So, at the last minute, after several 
hours of debate in committee, an amend- 
ment was offered that provided a 5-year 
grace period. 

Mr. Chairman, this puts fat back into 
the DISC program. And I do not think, 
whether it is an American exporter or 
anybody else, that anybody should feed 
off the largess of this Government. 

So my amendment, very simply, Mr. 
Chairman, provides all of the incentive 
that is necessary for a U.S. exporter to 
continue to locate his plants and equip- 
ment in this country, to employ American 
taxpayers in this country and to provide 
whatever income he derives from foreign 
export from within the borders of the 
United States. 

Beyond that let me say that a 5-year 
base period destroys the purpose and the 
objective of the incentive that is in this 
bill, because the incentive is to increase 
export sales on a fairly current basis. If 
it is not fairly current, then the 5 years 
makes it noncurrent and the incentive to 
increase and expand export markets or 
export sales each year is lost. In addition, 
the base period is always 5 years behind 
the current export year. 

I suppose the exporters would like 5 
years. I would not doubt, Mr. Chairman, 
that they would like 10. The fact of the 
matter is they did not want any change 
at all. 

My amendment, very simply, will defer 
taxes for export reinvestment. Let me 
restate that. My amendment will defer 
taxes for export reinvestment nearly $1 
billion this year, more than $1 billion 
next year, and for the next succeeding 
3 years, Mr. Chairman, nearly $1,250,- 
000,000. 

The CHAIRMAN, The time of the gen- 
tleman has expired. 

Mr. CONABLE. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, let me say at the out- 
set that the gentleman from Minnesota 
has studied this subject very deeply, ob- 
jectively, and has been, I think, a tower 
of strength in the committee in the con- 
sideration of DISC. I, therefore, regret 
having to oppose him on an issue of judg- 
ment whether or not we should have a 
grace period of 5 years before our base 
moves in considering the new incremen- 
tal DISC which is proposed in this bill. 

I would quite agree with my friend 
that the provision as originally enacted 
provided an export subsidy which went 
beyond what was necessary, particularly 
in the light of subsequent history. 
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However, our exporters in dealing with 
a tax subsidy of this complexity need to 
be able to plan. A 5-year grace period 
is more helpful for them from that point 
of view, and to have a 5-year grace period 
certainly will give notice to some of our 
trading partners, who themselves have 
extensive export subsidies, that this is a 
permanent part of our tax law. Other 
countries do subsidize exports in different 
ways. 

This is one of the issues that we have 
asked in the trade bill to be addressed 
in the multilateral trade negotiations go- 
ing on in Geneva. It seems to me we 
should not give away lightly the kind 
of bargaining chips that will help us in 
dealing with subsidies provided by other 
countries for exports. The burden of 
proof here in Congress should rest on 
those who want to cut back on the size 
of the American subsidy. 

As the gentleman from Minnesota 
said, DISC has to do with American jobs. 
Very importantly, it provides encourage- 
ment for American companies, who 
might otherwise go abroad through sub- 
Sidiaries to manufacture with foreign 
labor, to manufacture in this country. 
So a sound, stable base for our subsidy 
mechanism is an important addition to 
the law. 

I believe the bill does fairly handle 
DISC, but I would hope that the Mem- 
bers of this Chamber will support the 
committee decision to have a 5-year 
grace period before the base begins to 
move so that adequate time and adequate 
planning can go into the export schedule 
of American companies producing goods 
with American labor for the foreign 
market. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, will the gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
woman from Nebraska. 

Mrs. SMITH of Nebraska. I thank the 
gentleman for yielding. 

Mr. Chairman, there are many fea- 
tures of the tax reform legislation before 
us about which I have grave reserva- 
tions. Permit me at this time, however, to 
address myself to the section which alters 
the tax treatment of export sales by Do- 
mestic International Sales Corpora- 
tions—DISCs. 

Since 1972, U.S. companies, several of 
whom have plants in the Third District 
of Nebraska, have been able through the 
creation of a DISC to defer the taxation 
of one-half of the profits derived from 
export sales. This benefit has made it at- 
tractive for firms to enter the highly 
competitive area for world trade, and it 
has increased funds available for invest- 
ment in productive facilities in the 
United States. 

Mr. Chairman, the committee’s own 
report on the tax bill testifies to the 
success of this tax benefit. As stated on 
page 263, the committee concluded that 
the legislation has had a beneficial im- 
pact on U.S. exports. Since the DISC 
provision was enacted, exports have in- 
creased from $43 billion to nearly $109 
billion at an annual rate for the first 
quarter of 1975. It is pointed out by the 
committee report that part of the in- 
crease has resulted from the devalua- 
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tion of the dollar which has taken place 
since that period, but the committee also 
concludes that a significant portion of 
the increase in exports which has taken 
place resulted from DISC legislation. As 
stated, this increase in exports provides 
jobs for U.S. workers and helps the U.S. 
balance of payments. 

The changes proposed in the Tax Re- 
form Act of 1975 could seriously affect 
jobs and the level of export trade by the 
United States at a time when all of us 
acknowledge that we need to increase 
export sales. 

Plant managers in the Third District 
who have made use of DISC tell me that 
it goes without saying that unless U.S. 
companies secure from their Govern- 
ment tax treatment as favorable as that 
given to foreign companies by their gov- 
ernments, U.S. companies are simply not 
going to be able to compete as effectively 
for world markets, or even for sales with- 
in the U.S. market. 

They also state that the establishment 
of the base period to be eliminated from 
the tax break will negate any of the 
gains which have been achieved in the 
past on a competitive basis. As one man- 
ager wrote me: 

It will reduce benefits in “hard" times 


when plants or corporations are fighting 
hardest to maintain business. 


Mr. Chairman, I realize the rule we 
adopted for the consideration of this 
legislation permits one amendment to 
the language on DISC, but the reduction 
of the “grace period” from 5 years to 
3 years, will not be any more acceptable 
to the firms I represent than the other 
changes the passage of this bill will 
make. I regret that we cannot leave the 
DISC deferral as it presently is. I think 
it is important to maintain U.S. jobs 
at a time when unemployment is a seri- 
ous problem, and it is also important for 
the balance of payments, an area where 
we have been making solid gains with 
the DISC provisions now in force. 

Mr. Chairman, Nebraska and the other 
farm States could be seriously hurt by 
these changes in the DISC deferrals. I 
feel these changes constitute one of the 
grievous flaws in this legislation. 

Mr. MILFORD. Mr. Chairman, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Texas. 

Mr. MILFORD. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise in an attempt to 
defeat this trade strangling DISC 
amendment to this bill. 

I am bothered by the logic of this 
amendment which would limit DISC 
amendments. 

Since man began his first ventures in 
the world of commerce, he has depended 
on producing more than he needs in 
hopes of selling to his neighbors. Maybe 
we could call this the “little bit extra.” 

As nations developed and commerce 
began between nations, the same prin- 
ciple has continued: If you produce 
more than you need as a nation, then 
you can sell to another nation and profit 
just a little bit more. 

Now, Mr. Chairman, at a time when 
we need to augment that trade, to profit 
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a little bit more, the distinguished com- 
mittee members are trying to hamstring 
foreign trade. 

Back in 1971, this Government was 
aware that the United States needed to 
compete more readily in the interna- 
tional market in order to balance our 
payments. 

So DISC was established. 

And it has worked. Let me cite a couple 
of examples of industries in my area. 

First, a division of Dresser Industries 
in Dallas increased their import of goods 
by 54 percent in 1974 over 1971. In doing 
so, this company paid 2.18 times more 
Federal income taxes on their increased 
export items in 1974 than in 1971. 

Another firm in my area, E-Systems, 
has increased their export sales since 
1972. In 1972, 13 percent of their sales 
was in export goods. In 1975, that figure 
will be 25 percent. In dollar figures, that 
is an annual increase of $20 million. 

Now, Mr. Chairman, the distinguished 
committee members seem to be trying to 
strike a blow to reverse these trends. 

The timing for such a reversal could 
not be worse. 

DISC was established well over a year 
before the oil crisis—and may I remind 
you, that is when our balance of pay- 
ments problem soared. 

We need these increased foreign sales. 
We need the direct tax income to the 
Federal Treasury. We need the direct ef- 
fect these sales have on our balance of 
payments. We need them now even more 
than we did in 1972. 

And, need I remind you, we need the 
employment these foreign sales create 
within our own country. 

For example, the first firm I mentioned 
in my area would have to lay off 300 of 
their 1,000 employees if this amendment 
is permitted to pass. 

The second firm I mentioned employs 
700 people directly on their foreign sales 
products. 

That is a total of 1,000 employees and 
their families who would be forced into 
the already growing unemployment lines. 
And this is only in one small corner of 
this Nation. Multiply this nationwide, 
and we have a staggering problem cre- 
ated by our own shortsightedness if we 
fail to defeat this narrowing amendment. 

And, just as an aside to the facts and 
figures which are the case for defeat elo- 
quently, let me remind this Congress 
that as representatives of the people we 
must—on occasion—show a sense of fair 
play. 

In 1972, these companies—based on 
the DISC program—expanded their 
plants, employed more people and made 
sizeable investments. They did this on 
the basis of DISC. And what it offered. 

Now, if we pull the rug out from under 
them, we are saying to the businessmen 
of America: “You better not trust your 
Government, friend. We may not mean 
what we say.” 

So, because of the economics—an as- 
sist toward a better balance of pay- 
ments, the continuing employment of 
Americans, the tax dollars Uncle Sam 
receives—and because of a moral com- 
mitment for this Government to be good 
for what it says, I urge each and every 
member here to defeat this onerous 
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amendment, and to preserve DISC—in- 
tact. 

Thank you. 

Mr. CONABLE. Mr. Chairman, I yield 
back the remainder of my time. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I would like to join my colleague, the 
gentleman from Minnesota, in urging the 
adoption of this amendment. Like the 
gentleman from Minnesota, I believe in 
the retention of DISC—not the termina- 
tion, of it. But as I have stated before, I 
believe that it is necessary to tighten the 
DISC provisions so that they actually 
work as a legitimate export incentive. 

Under present law, DISC deferral ben- 
efits are not only given to companies who 
have increased their exports through 
DISC, they are given to those which are 
exporting more as a result of devaluation, 
they are given to those which are export- 
ing simply because they have a monop- 
oly on their product, and they are given 
to those which, except for inflation, are 
exporting at the same level now that they 
were before DISC was enacted. These, to 
me, are valid criticisms of DISC. 

As a result of this, the Committee on 
Ways and Means developed a new ap- 
proach to DISC exports. Under the com- 
mittee bill, DISC benefits would only be 
given on that increment of export sales 
that exceeds a certain base period. In 
this manner, DISC benefits would be 
available for increases in exports and not 
simply for maintaining the status quo. 

In developing the base period, the com- 
mittee chose to use three-fourths of the 
average exports for each company over 
a 3-year period. The first period chosen 
was 1972, 1973, and 1974. It was decided 
that this base would move up 1 year 
each year beginning in 1979. The 3-year 
grace period was inserted to give each 
company a reasonable spread between 
the base years and the current year of 
exports. While I personally felt that it 
would have been better to move the base 
up without a grace period, a committee 
majority felt that a reasonable lag would 
be fairer. 

After this concept was adopted in the 
committee, a proposal was made to ex- 
tend the grace period to 5 years before 
the base would begin to move. It is this 
additional 2-year grace period that the 
Karth amendment seeks to eliminate to- 
day. 

If the full 5-year grace period remains 
in the bill, in 1980, a DISC would only 
have to exceed 75 percent of the aver- 
age of its exports in 1972 through 1974 
in order to enjoy the benefits of tax de- 
ferral. However, due to the natural ex- 
pansion of the economy, exports in 1980 
will double the average for 1972 through 
1974 without any real growth in export 
activity. Thus, I believe that a 5-year 
grace period is inappropriate and that 
the base period should move at least 
after 3 years. 

In supporting amendments such as 
this to DISC, my goal is to preserve, in 
the long run, a viable export incentive 
tool. Failure of the Congress to tighten 
DISC to eliminate its much documented 
inefficiencies will only mean that the en- 
tire merits of this incentive will be argued 
on each and every tax reform bill in 
years to come. 


I trust that those who advocate the 
retention of this export incentive will 
recognize the opportunity to act respon- 
sibly and to improve this much criticized 
provision while time still remains to do 
so. 
The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Minnesota (Mr. KARTH). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. CONABLE. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 199, noes 223, 
not voting 12, as follows: 

[Roll No. 739] 
AYES—199 


Abzug 
Adams 
Addabbo 
Allen 
Anderson, 
Calif. 
Annunzio 
Ashley 
Aspin 
AuCoin 
Badillo 
Baldus 
Barrett 
Baucus 
Beard, R.I. 
Bedell 
Bennett 
Bergland 


Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 


Chisholm 


Clay 

Collins, Ill. 
Conyers 
Corman 
Cornell 
Daniels, N.J. 
Danielson 


Foley 
Ford, Mich. 
Ford, Tenn. 


Hechler, W. Va. 
Henderson 


Ottinger 
Patman, Tex. 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Pepper 
Perkins 
Pressler 
Preyer 
Price 
Rangel 
Reuss 
Richmond 
Riegle 
Rodino 
Rogers 
Rose 


. Rosenthal 


Kastenmeier 
Keys 

Koch 

Krebs 
Leggett 
Lehman 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 


Rostenkowski 
Roybal 

Russo 

Ryan 

St Germain 
Sarbanes 
Scheuer 
Schroeder 
Seiberling 

S 
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Biaggi 
Biester 
Boggs 
Bowen 
Breaux 
Breckinridge 


Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burleson, Tex. 


Daniel, Dan 
Daniel, R. W. 
de la Garza 
Derwinski 
Devine 
Dickinson 
Downey, N.Y. 
Downing, Va. 
Duncan, Tenn. 
du Pont 
Edwards, Ala. 
Emery 
English 


Hannaford 
Hansen 
Harsha 
Hastings 


Heckler, Mass. 
Hefner 
Heinz 

Hicks 
Hightower 
Hillis 
Holland 
Holt 

Horton 
Howard 
Hubbard 
Hutchinson 
Hyde 
Jarman 
Jeffords 
Jenrette 


Johnson, Colo. 


Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 


Lagomarsino 
Landrum 
Latta 

Lent 

Long, La. 
Lott 


Lujan 
McClory 
McCloskey 
McCollister 


Miller, Ohio 
Mitchell, N.Y. 
Mollohan 
Montgomery 
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Quie 
Quillen 
Railsback 
Randall 
Rees 
Regula 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 


Young, Alaska 
Young, Fila. 
Young, Tex. 


NOT VOTING—12 


Gaydos 


Hébert 
Helstoski 
Hinshaw 
Hungate 
Litton 


Moorhead, 
Calif. 
Stokes 


Udall 


Mikva 
Miller, Calif. 
Mills 


Mineta 
Minish 
Mink 

. Mitchell, Md. 


Zeferetti 


Anderson, Ill. 
Andrews, N.C. 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Stokes for, with Mr. Hébert against. 


Messrs. RANDALL, AMBRO, TEAGUE, 
FORSYTHE, and EMERY changed their 
vote from “aye” to “no.” 

Messrs. METCALFE, McKAY, LE- 
VITAS, and FOUNTAIN changed their 
votes from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 
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Amendment offered by Mr. SMITH of Iowa: 
On page 15, strike out lines 20 and 21 and 
insert: 

“(i11) to grain, oil seed, fiber, pasture, to- 
bacco, silage, and forage crops (including ex- 
penses of planting, seeding, residue process- 
ing, fallowing, plowing, or any other soil 
preparation), and”. 

On page 16, strike out lines 15 to 21, inclu- 
sive and insert: 

“(2) PREPAID FEED, SEED, FERTILIZER, ETC.— 

“(A) IN GENERAL—Any amount paid for 
feed, seed, fertilizer, or other supplies which 
are on hand at the close of the taxable year. 

“(B) Exceprions.—Subparagraph (A) shall 
not apply to— 

“(i) any amount paid for supplies which 
are on hand at the close of the taxable year 
on account of fire, storm, flood, or other cas- 
ualty or on account of disease or drought, or 

“(it) in the case of a taxpayer (other than 
a farming syndicate as defined in section 467 
(d) (3)), who, on the average, produces more 
than 50 percent (by volume) of the feed con- 
sumed by such taxpayer’s livestock (other 
than poultry), any amount paid for feed 
which is on hand at the close of the taxable 
year.” 

On page 69, strike out lines 3 and 4 and 
insert: 

“(3) raising or harvesting grain, oil seed, 
fiber, pasture, tobacco, silage, or forage 
crops,”. 


Mr. SMITH of Iowa (during the read- 
ing). Mr. Chairman, in view of the fact 
that the amendment has been printed 
in the Recorp, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

Mr. SMITH of Iowa. Mr. Chairman, 
first I want to acknowledge the help that 
a number of Members have given on this 
amendment, Messrs. PREYER, BRECKIN- 
RIDGE, LonG of Louisiana, Jerrorps, SISK, 
THORNTON, BERGLAND, MATSUNAGA, Chair- 
man ULLMAN and his staff, and others. 

Most of the debate on these amend- 
ments thus far has included estimates of 
revenue losses or gains. That is not in- 
volved in this amendment. In an aver- 
age year, the revenue loss or gain will be 
nil. It might be slightly more or slightly 
less in one particular year, depending on 
market conditions, but that is not the 
purpose of the amendment. 

The principal purpose of the amend- 
ment is to clarify language that is in 
the bill and to preserve for thousands of 
farmers a more simple, accurate book- 
keeping system which is much less ex- 
pensive. 

The committee recognized the merits 
of this objective, and so they provided 
that preproductive expenses for certain 
crops be excluded from the general re- 
strictions on deductions. The language 
in the bill did not include some crops to 
which exactly and precisely the same 
arguments would apply as the ones that 
were included in the exception. So this 
would clarify that. I think it is in ac- 
cordance with the overall committee ob- 
jectives. It does not affect syndicates, 
nonfamily corporations, it does not affect 
big passive investments. A copy of the 
amendment and a detailed explanation 
is in the Recorp today on pages 38328 
and 38329. The Members have had an 
opportunity to look at that detailed ex- 


CONGRESSIONAL RECORD — HOUSE 


planation, so I will not repeat it at this 
time. 

Mr. ULLMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Oregon. 

Mr. ULLMAN. Mr. Chairman, I com- 
mend the gentleman. He worked his 
amendment out very carefully with my 
staff, and in my judgment it complies 
with the intent of the legislation. It is a 
fine clarifying amendment, and I hope it 
is adopted unanimously by this body. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. SMITH of Iowa. I yield to the gen- 
tleman from Louisiana. 

Mr. WAGGONNER. Mr. Chairman, I 
thank the distinguished gentleman from 
Iowa for yielding. 

I, too, want to commend the gentle- 
man for this amendment. It is an amend- 
ment that is entirely justified and one 
which should as a matter of equity be 
adopted. 

Mr. MAHON. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the gen- 
tleman from Texas. 

Mr. MAHON. Mr. Chairman, I want to 
endorse the amendment that has been 
offered by the gentleman from Iowa (Mr. 
SMITH). I am in full support of the gen- 
tleman’s proposal. 

Under leave to revise and extend my 
remarks, I wish to submit some general 
observations in regard to the bill itselfi— 
the so-called tax reform bill. 

While this bill may have some good 
features to it, as it applies to the inde- 
pendent petroleum industry, it is wholly 
unacceptable and I shall vote against the 
pending measure on final passage. 

The bill will make this Nation increas- 
ingly more dependent on imported oil. It 
will take away incentives for accelerated 
domestic production. It will do a dis- 
service to the consumer. 

Mr. Chairman, I fear that in the not 
so distant future an energy crisis of ma- 
jor proportions will beset this Nation. 
When that day comes, all the energy leg- 
islation in the world will not be able to 
undo the damaging results which this 
measure may produce. 

Mr. MARTIN. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from North Carolina. 

Mr. MARTIN. Mr. Chairman, I sup- 
port the amendment offered by the gen- 
tleman from Iowa which would liberalize 
slightly but fairly the provisions of 
H.R. 10612, relative to the treatment of 
farm losses under LAL. 

The bill provides that the limitation 
on artificial losses applies to expendi- 
tures incurred before the productive 
period for certain crops and to prepay- 
ments for certain supplies. Basically, 
there are three items involved in the 
LAL application: 

First. Prepaid feed; 

Second. Accelerated deductions; and 

Third. Preproductive period expenses. 

Under the bill, except in the case of 
farming syndicates, preproductive period 
expenses of raising livestock and of cer- 
tain annual crops—wheat, alfalfa, bar- 
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ley, oats, rye, sorghum and cotton—are 
not treated as accelerated deductions. 
That is they will not lose their present 
tax treatment. Unfortunately other sim- 
ilar annual crops were omitted from 
similar treatment. The Smith amend- 
ment rectifies this. It expands these 
exemptions to include all grain, oil seed, 
fiber, pasture, tobacco, silage, and forage 
crops. Such an expansion of the exemp- 
tions is necessary, since these crops are 
annual crops as are the ones in the bill, 
and I do not believe it was the com- 
mittee’s intention arbitrarily to treat 
these kinds of annual crops differently 
under the LAL provision previously men- 
tioned. 

The second part of the Smith amend- 
ment permits current deductions for 
prepaid feed in cases where a farmer 
raises his own feed for livestock and the 
amount he raises is over 50 percent of 
the feed consumed on his own farm. 
Thus, this feed would not be considered 
under the LAL provision dealing with 
prepaid feed so that it would retain the 
tax incentive of the present law. This 
provision is needed to insure that the 
average farmer who raises his own feed 
for use on his farm is not brought under 
the provision of LAL. 

One further item is that the addi- 
tional crops which would be exempted by 
the Smith amendment, would be placed 
under the so-called at risk limitation 
which requires the taxpayer to have in- 
vestment in an operation at least equal 
to the excess deduction claimed. This 
change is designed to insure that there 
is no sheltering of outside income from 
the exemption and provides symmetry 
with the rest of the provisions. 

I urge the adoption of this amend- 
ment. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, will the gentleman yield 

Mr. SMITH of Iowa. I yield to the 
gentlewoman from Nebraska. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I wish to express agreement with 
the sponsors of this amendment. I am 
unable to understand why agriculture 
has been singled out for discriminatory 
treatment. The gentleman from Cali- 
fornia (Mr. KETCHUM) is absolutely cor- 
rect in his position: 

If we can export other items not in sur- 
plus, why not agricultural goods? If we don’t 
= the manufacturer, we shouldn’t hit the 
armer. 


Agricultural exports are so vital to the 
economy of Nebraska that any action 
by the Congress which would impair this 
flow of goods overseas causes us grave 
concern. Farm export sales for the Na- 
tion are running over $20 billion per year 
and three-fifths of the Nation’s total 
farm export volume is accounted for by 
just 10 States. With farm exports ex- 
ceeding $1 billion annually, Nebraska is 
in the top 10. 

Mr. SMITH of Iowa. Mr. Chairman, I 
urge the adoption of the amendnient. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Iowa (Mr. Smirx). 

The amendment was agreed to. 

Mrs. BURKE of California. Mr. Chair- 
man, I would like to take this opportu- 
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nity-to discuss the injustice and perver- 
sity of a tax system in which housing- 
related tax expenditures disproportion- 
ately benefit one particular class of tax- 
payer. Tax expenditures are defined by 
the new Congressional Budget Act as the 
revenue losses attributable to preferen- 
tial Federal tax provisions which encour- 
age or reward specific activities. In prac- 
tice, these tax credits, exemptions, exclu- 
sions, deductions, and preferential tax 
rates are concentrated heavily on tax- 
payers with the highest incomes. This 
leaves low-income housing to be financed 
by direct Government subsidy, which is 
at the mercy of budget cuts. 

In 1949, Congress adopted the goal of 
the achievement “as soon as feasible” of 
“a decent home and a suitable living en- 
vironment for every American family.” 
Twenty-six years later, we find that we 
have, indeed, insured “a decent home and 
suitable living environment’—but only 
for the wealthy. We can trace this devel- 
opment directly to the tax code and to 
our attitudes toward direct housing sub- 
sidies. 

The Treasury Department and OMB 
have estimated that tax expenditures for 
housing will total almost $15 billion in 
fiscal year 1976: 


[In millions of doliars} 


Indi- 
vidual 


Cor- 


Owner-occupied homes 
Exclusion of interest on State and 
local debt (30 percent of total tax 
expenditure)._...-.__.. 
Tax credit for purchase of new home, 
as amended by Public Law 94-45.. 
Depreciation of rental housing in 
excess of straight line. 


Exclusion of ca 
sales if over 6 


13,703 1,207 14,910 


LL 


Source: Table F-1, Special analyses: Budget for fiscal year 
1976, except figure for tax credit as amended which is from Tax 
Notes, vol. 111, No. 27, July 7, 1975. 
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The budget for fiscal 1976 shows that 
tax expenditures for mortgage interest 
and property tax deductions haye in- 
creased to an estimated $11.8 billion and 
direct housing subsidies to $2.6 billion. 
The increase in these tax expenditures 
since 1973 is 1% times the total 
amount for direct expenditures. In 
1973, 25.3 million taxpayers deducted 
mortgage interest and property taxes at 
a cost to the Treasury of $7.9 billion. 

Of the $58 billion in fiscal year 1974 
total tax expenditures, over 23 percent 
went to individuals with incomes of over 
$50,000, who constitute only 1.2 percent 
of all taxpayers. 

The 160,000 taxpayers with incomes 
of $100,000 or more received an average 
of $45,662 each in tax relief from the 57 
tax expenditures on the Treasury list 
while the 9.9 million taxpayers earning 
between $15,000 and $20,000 saved and 
average of only $901 apiece, and those 
from $10,000 to $15,000 saved only $556 
each. Of these 57 tax expenditures, 
housing-related expenditures include 
deductions for home mortgage interest 
totaling $4.9 billion and deductions for 
property taxes totaling $41.1 billion. 

Housing-related tax expenditures 
such as the above benefit low- and mod- 
erate-income people even less than over- 
all tax expenditures. The 1974 figures 
indicate that 16.6 percent of all tax ex- 
penditures went to taxpayers with in- 
comes below $10,000, but this income 
group received only 6.9 percent of the 
housing-related expenditures. 

In testimony last July before the 
House Ways and Means Committee, 
Cushing N. Dolbeare, executive secre- 
tary of the National Rural Housing 
Coalition, offered evidence of the regres- 
sive nature of our housing subsidy sys- 
tem. I have attached a table she offered 
indicating the approximate distribution 
of Federal housing subsidies by income 
class for 1973. 

The top 1 percent of all taxpayers: 
that is, those with incomes over $50,000 
receive more than 10 percent of all hous- 
ing subsidies. At least 90 percent of all 
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families and individuals with incomes at 
this level receive housing subsidies 
through the tax system. 

Only 7 percent of all housing sub- 
sidies go to the 14 percent of the popula- 
tion with incomes below $3,000 although 
they have the most desperate housing 
needs. Less than T household in 10 in this 
income range receives any housing sub- 
sidy, either directly or through the tax 
system. 

The bottom 50 percent of the taxpay- 
ing population receives only one-quarter 
of all housing subsidies. They had to be 
able to find housing, and that simply was 
not available. 

Mr. Chairman, we all know that the 
basic concept of our income tax system 
is to raise revenue, and that,. originally, 
all taxpayers and all forms of income 
were, as nearly as possible, to be treated 
alike. There are, of course, broad excep- 
tions to this rule, including the progres- 
sive rate structure and the provisions 
which take into account differing family 
sizes, but these are recognized as at- 
tempts to rest the tax burden on the 
shoulders of those most able to pay. 

When the subsidies go to the wealthy, 
thereby increasing the tax burden on the 
low- and moderate-income taxpayer, the 
system becomes regressive. Yet, when one 
looks closely at the tax system—whose 
effects are less obvious than a congres- 
sional appropriation—we realize that we 
are spending more money for a smaller 
return than we would by channeling 
funds directly into subsidized housing. 

Turning our attention to a more 
straightforward means of achieving our 
national housing goals would not only 
save us money, but would also force us 
to analyze more carefully the true level 
of housing needs in this country as well 
as the true costs of meeting them. Mr. 
Chairman, it is high time for us to sub- 
ject our tax system and tax legislation 
to the same careful scrutiny, on a regu- 
lar basis, which we devote to substantive 
housing legislation and appropriations. 
We must stop being awed by the tax code 
and learn to make it work for our na- 
tional goals rather than against them. 


TABLE 1.—APPROXIMATE DISTRIBUTION OF FEDERAL HOUSING SUBSIDIES BY INCOME CLASS, 1973 
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Mr. GOLDWATER. Mr. Chairman, I 
rise in opposition to this bill. 

Our colleague from Florida (Mr. GIB- 
BONS) put this bill in proper perspective 
in his dissenting views when he stated: 

Tt was with little regret that I voted against 
reporting this bill, which has been titled 
“The Tax Reform Act of 1975.” I did so 
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because I did not feel that I could support 
a 674-page bill, including 448 pages of sub- 
stantive changes, which adds further unnec- 
essary complications and tax loopholes to the 
Internal Revenue Code and raises virtually 
no new revenues in the coming year. 


Mr. Chairman, I was under the im- 
pression that we were to have tax re- 


a from table in appendix to “1974 National Housing Goals Report"; Income of low and 
moderate income housing subsidy recipients from information in HUD's “Housing in the Seven- 


int is clear and incontestable: the majority of housing subsidy recipients have incomes 
and, roughly speaking, the higher one’s income, the more likely one is to receive a 


form. This bill is not tax reform—it is 
tax confusion. The only people who will 
benefit from this bill are the tax lawyers. 
Heaven forbid, if the bill should ever 
become law, every wage earner in this 
country will need a tax lawyer at some 
point before April 15 each year. 

Frankly, before the majority party 
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acted in what has become typical caucus 
“democracy” and limited amendments, 
I had hoped to introduce an amendment 
to strike the title of this bill in favor of 
the title “Tax Ripoff, and Economic Col- 
lapse Act of 1975.” 

What happened to all the cries for tax 
simplification and economic recovery? 
What happened to the commitment to 
give single taxpayers a better break? 
What happened to the commitment for 
spending reductions and capital forma- 
tion? 

The American people are going to be 
asking these questions, especially next 
year. They certainly would not get a sat- 
isfactory answer in a 674-page bill with 
a 476-page report. What they will get is 
more tax confusion which will result in 
more tax frustration, and you say what 
you will about the Internal Revenue 
Service, but IRS did not write this bill. 
Somehow, I have the impression that the 
American people will be aware of this 
fact. 

People understand that Federal deficit 
spending is driving up the cost of every- 
thing. Witness the recent Gallup poll 
which indicated that two-thirds of the 
people favored President Ford’s proposal 
to provide a tax reduction if accompanied 
by matching spending reductions. Did 
the majority party allow a vote on this 
issue? Hardly. King Caucus struck again. 
What is the difference between the old 
closed rule procedure of the Ways and 
Means Committee and the new procedure 
which only allows those amendments 
which the majority caucus agrees to 
come to the floor? 

It never fails, the overweening desire 
of tax reformers to rewrite the Tax Code 
invariably results in redistributing capi- 
tal investment and savings in favor of 
consumption and monetary expansion. 
This bill is no exception. It attempts to 
correct imagined inequities by using tax 
policy to destroy capital formation and 
productivity. A good example is title I 
which seeks in an arbitrary fashion to 
penalize major areas needed to get us 
out of the economic slump. 

While the bill does extend the invest- 
ment tax credit for 4 years at 10 percent 
and the $50,000 corporate surtax exemp- 
tion for 2 years, such action results in 
no real benefit, because it is temporary 
and thus gives no basis to long range 
economic planning and industrial invest- 
ment. 

To add insult to injury, the House en- 
acted an amendment to eliminate capital 
loss carryback in the name of raising 
revenue. All this does is discourage in- 
vestment at a time when the market is 
floundering and investment is critical. It 
also will result in more unemployment 
because of no industrial expansion. When 
people are unemployed, they are paying 
no taxes. That is a real loss of revenue. 

Mr. Chairman, this bill is designed to 
increase revenue. Is that the real pur- 
pose behind tax reform? In my judg- 
ment, the American people want us to 
reduce taxes and reduce Federal spend- 
ing which makes the taxes necessary. 
Everytime the Government increases 
revenue through tax changes, it only 
shifts the economic burden from one seg- 
ment of society to another, but more im- 
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portantly, everytime the Government 
gets more money it always finds some- 
thing new and frivolous to spend it on. It 
is a vicious circle. 

If we want genuine tax reform, we 
should have a tax reduction and a simpli- 
fication of the Tax Code. We can have 
the reduction if Congress is willing to 
bite the bullet and get Federal spending 
under control. Unfortunately, the bill 
before us today totally fails in that ob- 
jective, and for that reason, I will not 
support it. 

Mr. ASHLEY. Mr. Chairman, as a long- 
time advocate of tax reform, I am pleased 
that the Ways and Means Committee 
has reported a bill which will enable us 
to begin the long overdue job of revising 
and updating the tax laws of this coun- 
try. 

Overall, I believe that this legislation 
should be approved, but only after it is 
amended to eliminate certain objection- 
able provisions and to strengthen some 
of the weaker loophole-closing recom- 
mendations of the committee. The meas- 
ure also includes important tax reduc- 
tions for 1976 and subsequent years 
which are critical to keeping us on the 
road to economic recovery. Some $15.5 
billion in personal and business tax ben- 
efits, extending the stimulative provisions 
of the Tax Reduction Act of 1975, must 
be approved and signed into law to pre- 
vent an increase in withholding rates in 
January that would undoubtedly put a 
damper on consumer spending and con- 
tinued business expansion, Last month’s 
weakening of the economic indicators 
showed how tenuous have been the re- 
cent advances in the economy, and I 
urge the passage of these additional tax 
reductions to maintain the slight upward 
momentum begun earlier. 

Despite the importance of this legisla- 
tion, Mr. Speaker, I felt constrained to 
vote against the previous question on the 
rule because of my displeasure with the 
inclusion in H.R. 10612 of a new tax 
break for Members of Congress. Section 
605 would authorize a substantial in- 
crease in our away-from-home business 
deduction, in effect, granting a backdoor 
salary increase to Members without a 
separate rollcall vote to enable us to be 
recorded on this issue. I voted against the 
previous question because this course of- 
fered the only possibility of amending 
the bill to defeat section 605, and to ob- 
ject to the procedure by which we were 
denied a clear up-or-down vote on a tax 
break for Members in an otherwise com- 
mendable tax reform and reduction 
measure. I expressed my opposition to 
this provision in an earlier letter to the 
chairman of the Ways and Means Com- 
mittee, and I intend to continue my ef- 
forts to end the practice of granting our- 
selves salary increases or other benefits 
without giving the voters an opportunity 
to know how each of us stands on these 
matters. We have a responsibility to the 
public, and I deeply regret that the rule 
on H.R. 10612 prevented us from exercis- 
ing that responsibility through a record 
vote on section 605. 

Mr. BADILLO. Mr. Chairman, at the 
beginning of this Congress, the Ways and 
Means Committee was enlarged and re- 
organized to make it more responsive to 
the needs of Americans, to open the door 
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to reform, and to breathe new life into a 
committee that had become a testament 
to the power of a single individual. Now, 
months later, we have a “tax reform” 
bill before us that makes one nostalgic 
for the honesty of Mr. MILLs and his out- 
spoken support of his positions. Mr. 
Chairman, I object to calling this bill a 
Tax Reform Act—it is misleading to the 
American public, and destructive to the 
cause of meaningful reform. 

The bill before us is a mockery of re- 
form. It is foolish to delude ourselves into 
thinking otherwise. My distinguished 
colleague from Ohio (Mr. Vank) in his 
supplementary views to the committee 
report on the bill, puts it into proper 
perspective: 

I must confess little pride over the final 
product. The bill does little more than “re- 
shuffie” tax loopholes and preferences. .. . 
The really big loopholes still exist. 


What happened to reform? What hap- 
pened to the proposals worked on so hard 
by the committee liberals, in conjunction 
with such public-oriented groups as 
Ralph Nader's; Taxation Without Rep- 
resentation, another reform group; and 
even the AFL-CIO? What happened to 
the removal of tax shelters for real estate 
investors? To the elimination of domestic 
international sales corporations, to the 
closing of loopholes on foreign oil. divi- 
dends? 

The November 29 issue of Congres- 
sional Quarterly provides part of the an- 
swer. Its story on the bill is headlined 
“Business Lobbying Helped Weaken Tax 
Bill.” The story indicates that this in- 
tensive lobbying on the part of multi- 
national corporations, real estate inter- 
ests and large industries, was “rewarded 
as the committee scaled down it’s efforts 
to eliminate tax shelters, to strengthen 
the minimum tax, and to revise the tax 
treatment of international transactions.” 

So what we are being presented with is 
a bill that makes a few cosmetic changes 
to appease the public and the so-called 
“reformers” on the committee. And, 
what is just as appalling as the bill it- 
self, is the parliamentary maneuver that 
will prohibit any but eight proposed 
Sree from being offered from the 

oor. 

What about those amendments? Sim- 
ply, they are a sham. They close little 
loopholes, and even if they are all 
passed, they will provide revenues that 
amount to petty cash in terms of Fed- 
eral spending requirements. If all the 
amendments are enacted they will in- 
crease tax revenues by 0.4 percent. In 
light of the tax moneys lost through the 
loopholes that the bill leaves open, it is 
nothing. The loss in revenues to the Gov- 
ernment through tax preferences and 
loopholes now amounts to close to $100 
billion a year. This shortage has to be 
covered by someone—and, unfortunately, 
the burden has fallen on the middle class, 
the poor, and the disadvantaged. The 
wealthy and the large corporations will 
continue to go blithely on their merry 
ways, unchallenged, delighted that their 
interests are being protected by our sup- 
posedly democratic tax laws. 

It is a shame, Mr. Chairman, that the 
Congress is not being enabled to vote 
fairly on this bill. In order to avoid a 10- 
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percent increase in the withholding tax— 
a tax that will once again place an unfair 
burden on those least able to pay—we 
shall have to vote for all the bad and 
stop-gap provisions of this legislation. 

And so I shall vote for this bill. But I 
shall vote for it with the certain knowl- 
edge that it is time that we stopped de- 
signing a patchwork quilt and started 
working toward a uniform tax structure 
that will provide equitably for each tax- 
payer, whether individual or corporate, 
and will finally put a fair burden of 
taxation on every citizen of this country. 

Mr. KOCH. Mr. Chairman, I rise in 
support of the tax reform bill, H.R. 
10612. The bill has many commendable 
aspects to it. It extends the tax cuts en- 
acted earlier this year to enhance the 
prospects of economic recovery. The bill 
liberalizes tax benefits for the working 
couple’s child care costs and helps indi- 
viduals to save for retirement. But the 
crux of the bill is its tax reform features. 

This bill goes a long way in ending the 
worst abuses of tax shelters. While only 
three of the five strengthening amend- 
ments were adopted, all of which I voted 
for, the bill will now recoup $1.3 billion 
in tax revenues, instead of $873 million, 
as the committee had reported the bill. 
This $1.3 billion figure exceeds the budg- 
et resolution mandate of raising an addi- 
tional $1 billion in tax revenues this year. 

Before discussing any of the specific 
provisions of this bill, I want to state 
openly the belief upon which I base my 
firm support for tax reform: If we do not 
equitably distribute the burdens of tax- 
ation among all segments of society, we 
are going to have a revolution in this 
country. Let us face it: the rich are rip- 
ping off the tax system, and the average 
American is then made to pay for this 
ripoff. The average American never even 
sees 10 to 20 percent of his or her pay- 
check because he and she pay taxes 
through the withholding system. 

At the same time we learn that 622 
persons with over $100,000 gross adjust- 
ed income paid no income tax in 1974. 
Some corporations, that pay precious lit- 
tle tax as it is, because of tax loopholes 
lobby us fiercely for even bigger tax 
breaks. Legal tax avoidance by the rich 
has become an art in this country. 
Through various devices the wealthy 
shield vast amounts of income from tax- 
ation. How can the average American 
maintain faith in our economic and po- 
litical system under such circumstances? 
A fair tax system is but one way to re- 
store confidence in government. To those 
who attack tax reform as radical, I can 
only say that the opposite is true: those 
of us who support tax reform are the 
ones who want to save our system. 

Also, I am a firm believer in the free 
market system. I believe that the market- 
place allocates capital in the most effi- 
cient manner. When the market does 
not, and cannot, do the things we want, 
as in, say, low-income housing, we need 
Government intervention and subsidies 
to spur construction. But I think it is 
the height of economic folly to direct in- 
vestment decisionmaking almost solely 
on the basis of whether people can avoid 
taxes. The merit of a real estate or farm 
investment matters little to the executive 
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who wishes to use that investment solely 
to create artificial losses in order to shield 
his salary from taxation. 

The ways in which rich individuals 
abuse tax shelters in order to avoid taxes 
are really very clever. A deferral of taxes 
allows an individual to take accelerated 
deductions in the early years of the in- 
vestment, instead of allowing deductions 
as income is generated by the investment. 
In effect, this is an interest-free Govern- 
ment loan. Perhaps most galling is what 
is known as leveraging. A person, by in- 
vesting $25,000 and borrowing $175,000, 
and then prepaying interest and other 
costs, can take an artificial loss of $200,- 
000, which can then be used to offset his 
salaried income. Result: an individual 
with an income of $200,000 can escape 
taxation entirely. 

The Ways and Means Committee at- 
tacks these abuses by establishing LAL— 
limitation on artificial losses. Basically, 
what this means is that a person may 
only take deductions on an investment 
when that specific investment begins to 
create income. Fair enough. But the pres- 
sures on the Ways and Means Commit- 
tee are great, and LAL was amended in 
real estate to allow “aggregation.” That 
sounds quite technical, but it is not. What 
it means is that individuals may use ar- 
tificial losses on one real estate venture 
to offset income from another real estate 
investment. That is a loophole; there’s 
no other name for it. Congressman 
Mikva's amendment would have restored 
LAL to its full effectiveness in real estate, 
and Iam disappointed that the House did 
not accept this amendment. 

The minimum tax on preferential in- 
come has been strengthened, both by the 
Ways and Means Committee’s decision 
to raise that tax from 10 to 14 percent 
and by the House’s adoption of the Cor- 
man amendment, which ends the deduc- 
tion for regular taxes paid. We should 
be honest about the minimum tax. We 
originally adopted it in 1969 because the 
Tax Code had become so porous with 
loopholes that the large number of 
wealthy individuals paying no taxes had 
become too embarrassing to a country 
that purports to have a progressive in- 
come tax, Increasing the minimum tax 
rate and tightening up its provisions 
were the very least we could do to make 
the minimum tax meaningful. 

We have rightly struck the provision 
to end the 30-percent withholding tax on 
dividends of foreign investors. 

We have tax treaties with countries 
around the world, and abolition of the 
withholding tax might destabilize these 
arrangements. Furthermore, these kinds 
of tax changes will encourage wealthy 
individuals to play the “international 
tax dodge” game. Finally, I think we 
should consider in much greater depth 
whether we want to flood this country 
with Arab oil investors’ money. 

We have limited DISC in this bill. I 
supported the Karth amendment which 
would have further tightened the DISC 
provisions. Studies by the Treasury, the 
Office of Management and Budget, and 
the Congressional Budget Office indicate 
that DISC should be eliminated alto- 
gether because this $1.5 billion tax sub- 
sidy for exports has not played any sig- 
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nificant role in increasing exports or in 
creating jobs here at home. In fact, the 
“jobs creation” argument is specious. If 
we are worried about unemployment, di- 
rect expenditures will create many times 
more jobs. It is estimated that DISC 
created 15,960 jobs in the United States. 
Direct expenditure of $1.5 billion would 
generate: 112,500 jobs in defense, or 
120,000 in health, or 150,000 in educa- 
fae or, potentially 240,000 public service 
jobs. 

The jobs argument always seems to be 
raised when we try to close tax loop- 
holes. And I think we should put that 
argument to rest. When we close tax 
loopholes, investment does not disappear, 
unless investors decide to put their 
money under a mattress. They will at 
least put the money in the bank, which 
will then be invested. Closing loopholes 
means that a marginal amount of capital 
moves to another sector of the economy 
or another area of the same sector. And 
that investment creates jobs just as 
surely as loophole investments do, 

The H. Ross Perot amendment needs 
little discussion. The House had no choice 
but to strike this $165 million windfall 
for the wealthy. In fact, the Ways and 
Means Committee adoption of the capital 
loss provision represents an unfortunate 
episode of special interest influence in a 
generally commendable performance. 
One cannot but be impressed with the 
endurance, skill, and speed with which 
the Ways and Means Committee worked 
through a myriad of subject matters. 

I believe that this bill represents only 
the first step on a long hard road to make 
our tax system fair. Our tax system 
rests on voluntary compliance, and we 
are going to face a tax revolt—and 
worse—if we do not see to it that all citi- 
zens pay their fair share. I happen to 
think that our economic and political 
system is a great one, and it distresses 
me to see it being destroyed by the tax 
ripoff artists. Let us begin to make them 
pay their share by adoption of this tax 
reform bill. 

Mr. CORMAN. Mr. Chairman, earlier 
in the debate, remarks were directed to 
the subject of the investment tax credit 
for movie and television films by the 
gentleman from Louisiana (Mr. Wac- 
GONNER). I would like to set the record 
straight. First of all, this is not some- 
thing new in this bill. The master nega- 
tive of a motion picture film has consist- 
ently been held by the courts to be tangi- 
ble personal property. Congress con- 
curred in that view in the Revenue Act 
of 1971. 

Section 802 of this bill merely clarifies 
the application of the investment credit 
to films. It would provide a mechanism 
for taxpayers to settle their claims to 
the investment credit for prior years, 
thus avoiding costly and time-consuming 
litigation. It would establish a formula 
for determining the useful life of films 
for the purpose of the investment credit. 
And most importantly, since the major 
purpose of the investment credit is to 
produce jobs, this provision ties the 
amount of the credit available to produc- 
tion within the United States. 

Less than 1 percent of the movies made 
in the United States are classified as X- 
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rated. Most such films are foreign made, 
and since section 802 of this bill would 
deny the investment credit for foreign 
produced films, it is unlikely that very 
many X-rated films would qualify for 
the investment tax credit. 

Mr. Chairman, more than 200,000 men 
and women are employed in the produc- 
tion of television and motion picture 
films and many thousands more are em- 
ployed in the areas of distribution and 
exhibition of films. In addition more than 
400,000 are enrolled in the various trade 
unions and creative guilds connected 
with the industry. Unemployment has 
been high in this industry. In 1974, in 
the unions and guilds, the unemployment 
rate was running at the rate of 37 per- 
cent. Clearly, encouragement for more 
U.S. production is vitally needed and 
this provision of the bill would do just 
that, by making the applicability of the 
investment credit dependent upon pro- 
duction of films within the United States. 

Mr. MAGUIRE. Mr. Chairman, I have 
participated this year in the freshman 
Democrats Committee on Tax Reform 
chaired by my distinguished colleague 
from Virginia (Mr. FisHer). I voted for 
the Tax Reform Act today, and for all 
the strengthening amendments, many of 
which reflected reform proposals we 
urged the Ways and Means Committee 
to consider favorably during its writing 
of this legislation. 

It should be obvious to us all that tax 
reform is one of the most pressing issues 
facing the Nation. A situation in which 
the statutory tax rate runs between 14 
and 70 percent while the actual tax rate 
begins at 9 percent for persons making 
$10,000 a year and stops at 32 percent 
for millionaires is not fair. The discov- 
ery that 24 people with incomes of over 
$1 million in 1973 paid no Federal in- 
come tax—and that countless other 
wealthy individuals earning hundreds of 
thousands of dollars annually “shelter” 
their income in such a way that loop- 
holes reduce their taxes to nearly 
nothing—can only create a sense of out- 
rage among the American people. 

This vote today is an important first 
step toward redressing the inequities of 
a piecemeal system .of tax shelters that 
benefit the wealthy while leaving lower- 
and middle-class Americans to face the 
effects of inflation and unemployment 
without the help of such legal loopholes. 

In passing this legislation today, we 
are taking an important first step in 
righting these wrongs while, hopefully, 
beginning to build new confidence in 
Government among the American people. 
We are also adding billions of dollars in 
revenues to the Treasury in coming 
years, money that should be used to feed 
hungry children, fight disease, eliminate 
pollution, help restore the health of our 
economy, and create a better standard 
of living for us all. 

Mr. GUDE. Mr. Chairman, one of the 
unfortunate aspects of this bill is its 
section altering the sick pay/disability 
exclusion. I have been in contact with 
the committee both in the last Congress 
and in this one through testimony and 
correspondence seeking to dissuade the 
Members from taking action that will 
impose real hardships on the Nation’s 
disabled. Though this bill is a marked 
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improvement over last year’s in respect 
to the sick pay exclusion, the proposed 
change is still inequitable, and I regret 
that section 505 will not be open to 
amendment. 

It is true that some problems do exist 
with the sick pay exclusion, and I would 
urge the committee to seek to deal with 
those problems directly rather than in a 
manner which will adversely affect the 
many totally disabled retirees who de- 
pend heavily on the benefits of the ex- 
clusion. Regrettably it is this latter effect 
the bill will have. 

The basic purpose of the sick pay ex- 
clusion has been to provide a measure 
of tax relief to those plagued by extended 
illness or those who have retired on dis- 
ability. In such cases, the taxpayer is 
allowed to exclude from gross income 
$100 per week of his sick pay or disabil- 
ity pension, a total of $5,200 per year. 
This exclusion reduces taxable income 
for the disabled retiree, particularly 
those in lower-income brackets with 
small annuities. 

In the case of retirees this benefit is 
available only for years up to what 
would otherwise be the year of the in- 
dividual’s mandatory retirement, at 
which time he becomes eligible for the 
retirement income credit. The determi- 
nation of this date of normal retire- 
ment has been the subject of consider- 
able controversy in the past. The In- 
ternal Revenue Service had previously 
considered it to be the earliest point at 
which an employee could have retired, 
55, 60, 62, 65, and so forth depending 
on the individual case. The courts, how- 
ever, have ruled against IRS in a num- 
ber of cases, and in April 1974, the Serv- 
ice gave in and announced that hence- 
forth it would consider only age 70, the 
mandatory retirement age, as the point 
when sick pay exclusion benefits would 
end. This extension of the exclusion pro- 
vided sustained tax relief to disabled 
retirees. 

From my point of view any problem 
with the sick pay exclusion does not lie 
in its magnitude or the age at which it 
no longer applies, but rather in what 
constitutes disability. Recognizing that 
disabling disease and the resulting early 
retirement is generally beyond individual 
control, and that retirement annuities 
are frequently too small at the point of 
retirement to adequately support such 
individuals and their families, particu- 
larly those with significant and sustained 
medical expenses, Congress has wisely 
provided this additional margin of tax 
relief. 

Abuses have occurred, however, on the 
part of those individuals who have re- 
tired on disability yet are not so dis- 
abled that they cannot find another job. 
Often this new employment is either part 
time or work compatible with their dis- 
ability, or occasionally the modest extent 
of the disability leads to questions about 
the legitimacy of disability status. In 
both cases the benefits of the exclusion 
have been pushed beyond the original in- 
tent, and such individuals are clearly 
taking advantage of their situation. 

It was in attempting to eliminate these 
abuses that the committee in my view 
went too far last year. The committee’s 
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decision at that time was essentially in 
two parts. First, the exclusion was re- 
pealed completely except for the totally 
disabled, in general an appropriate limi- 
tation since those who are not totally 
disabled have been able to take other 
jobs and thus have a source of income 
beyond their retirement annuity. 

Second, the committee voted to phase 
out the exclusion dollar-for-dollar above 
$5,200 per year. Thus a retiree making 
$10,400 per year would not qualify for 
any exclusion. According to Treasury 
Department estimates such a phase-out 
denies any exclusion benefit to approxi- 
mately 73 percent of current benefici- 
aries and allows the full exclusion bene- 
fit to only 9 percent of those currently 
receiving it. This seems unduly restric- 
tive since retirement annuities will be 
the principal—and often the only— 
source of income for totally disabled re- 
tirees, particularly those who have made 
Government their career. Those retirees 
with major ongoing medical expenses 
will be especially hurt. 

Philosophically this restriction is even 
more objectionable because it does not 
attempt to take into account the merits 
of the various cases. To assume that any 
retiree with an annual income of more 
than $5,200 is abusing the sick pay pro- 
vision and in some sense cheating the 
Government, sadly misses the point. 

This year’s bill is an improvement in 
some respects. The income phaseout 
limit has been increased from $5,200 to 
$15,000, a far more reasonable figure; 
and military retirees have been grand- 
fathered, but these changes do not alter 
the basic inequity of the proposal. 

Rather than basing the phaseout sole- 
ly on an arbitrary level of income which 
will inevitably include both deserving 
and undeserving cases, better approaches 
in my view would be to either maintain 
the exclusion as is for the totally dis- 
abled, repealing it for other categories, 
or to maintain it generally, phasing it 
out above a certain level of earned in- 
come rather than all income. 

The first approach clearly provides the 
benefits of the exclusion to those most 
in need—the totally disabled, but it raises 
the potentially thorny problem of de- 
fining total disability, possibly including 
restrictions on other income-producing 
activities. This could needlessly compli- 
cate the Tax Code and create unneces- 
sary litigation. 

The second approach avoids the cum- 
bersome definitional problem, but it 
necessitates a judgment on the appro- 
priate level of earned income at’ which a 
phaseout should begin. Inevitably, what- 
ever decision would be made would not 
be satisfactory to some individuals. I do 
believe, however, that either of these ap- 
proaches provides greater justice to dis- 
abled retirees than the provision in the 
bill. 

In examining in detail the text of the 
sick pay exclusion provision of this bill, 
a further inequity comes to light. Since 
section 505(d) (4) requires that a joint 
return must be filed to claim the exclu- 
sion, the provision is discriminatory in 
that a married couple, both of whom re- 
tired on disability, would be entitled to 
only one exclusion, even though both are 
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disabled and if not married to each other 
would both be entitled to an exclusion. 
Thus one spouse has lost the right to the 
exclusion. 

This is a small problem compared to 
the inequity of the whole provision, but 
it is one which the committee ought to 
be able to take care of without difficulty 
as it runs counter even to the narrow 
conception of the exclusion outlined in 
the bill. 

I have discussed this specific question 
with the chairman, the gentleman from 
Oregon (Mr. ULLMAN) and he agrees that 
there is a question of equity involved. 
He stated that the committee did not 
really focus on the case where both a 
husband and wife might be disabled and 
that he could support such a modifica- 
tion of the provision in conference if the 
other body were to make such a change. 

In the absence of an open rule, we will 
not be able to deal with this section on 
the floor in isolation, and I anticipate 
that many Members will support this bill 
despite section 505 because of its other 
provisions. I would hope, however, that 
the Senate will act to moderate the ef- 
fects of this section. 

Mr. VANDER VEEN. Mr. Chairman, 
tax reform is one of the most important 
and pressing issues now before the Con- 
gress. As a member of the Ways and 
Means Committee, I want to convey to 
my colleagues my sense of urgency that 
the Congress must enact a substantive 
tax reform bill this year. 

In my opinion, we will be able to pro- 
duce an acceptable reform measure only 
if the five strengthening amendments to 
H.R. 10612 are adopted. As the bill now 
stands, it does not increase revenue 
enough to meet the target mandated by 
the House budget resolution. I feel it is 
vital that this revenue target be met. 
I strongly urge that the five proposed 
strengthening amendments be approved 
by the House. 

In addition, this bill provides the tax 
relief necessary to stimulate the economy 
toward complete recovery. This is pro- 
vided through the continued tax cuts for 
individuals principally in low- and mod- 
erate-income brackets and affords Amer- 
ica’s 12,000,000 small businesses three 
important relief provisions: the 4-year 
extension of the 10 percent investment 
credit, the increase in the corporate sur- 
tax exemption to $50,000, and the reduc- 
tion in the tax rate to 20 percent of the 
first $25,000. 

The American people expect—and de- 
serve—a major tax reform bill from the 
Congress this year. To quote from the 
first paragraph of the Ways and Means 
Committee report: 

Tax reform is one of the highest priorities 
of the American people. They are demanding 
that all individuals and corporations bear 
a@ fair share of the tax burden and that it 
not be possible for some high income persons 
to avoid paying income taxes. 


The American people are demanding 
that we close up the loopholes which per- 


mitted 370 individuals with incomes of ° 


$200,000 to $1,000,000 and higher to es- 
cape all income taxes in 1973. 

The bill as written does not go far 
enough to correct these abuses. This bill 
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will deserve the title “reform” only if 
five strengthening amendments are 
adopted by the House. The Ways and 
Means Committee worked hard for al- 
most 6 months to produce a reform bill, 
only to drop several of the significant 
reforms during hectic latenight sessions 
on the last few days of markup. I think 
the full House should have the opportu- 
nity to reverse these decisions. 

It is clear that this bill, with the 
strengthening amendments added, would 
be a significant reform measure. It might 
not be the best reform possible, but it 
would be a step in the right direction. 
Let me briefly review the amendments 
we are proposing. 

First, the House should reconsider the 
committee decision which permits indi- 
viduals to claim a 3-year carry-back of 
capital losses. This provision was passed 
by the committee while under severe time 
pressure, only minutes before final pas- 
sage of the bill. Many committee mem- 
bers probably did not realize that this 
provision would benefit only wealthy in- 
dividuals with capital losses of over 
$30,000 in 1 year, that its retroactive fea- 
tures would give large tax refunds to 
high-income persons, and that it would 
result in a $165 million revenue loss in 
1976. Subsequent disclosure that one in- 
dividual would benefit to the tune of $15 
million in tax refunds if this provision 
were enacted demonstrate the inequity 
of this provision and the necessity for 
striking it from the bill. 

The amendment to strengthen limita- 
tion on artificial losses—LAL—on real 
estate must also be adopted. LAL on 
real estate would prevent the sheltering 
of unrelated income through artificial 
real estate losses. Initially, the commit- 
tee voted to apply LAL on a property-by- 
property basis. However, in another ac- 
tion taken on the last day of markup ses- 
sions, the committee decided to apply 
LAL to real estate investments on a con- 
solidated basis instead. That action cuts 
the estimated revenue gain of real estate 
LAL by almost two-thirds, and reopened 
a loophole that earlier had been closed. 
LAL or a property-by-property basis 
must be restored to the bill. We must 
take action to end abuses such as the 
person who had income of $448,000 but 
paid tax of only $1,200 because of artifi- 
cial real estate losses. 

The minimum tax must be strength- 
ened. The bill does make some improve- 
ments in the present law, but it does 
not go far enough. This loophole must 
be closed further. If the proposed amend- 
ment is adopted, an estimated additional 
$376 million would flow into the Treas- 
ury next year. 

The withholding tax on U.S. portfolio 
income of foreign investors must be re- 
stored. These is no reason why foreigners 
should be exempted from the tax liabil- 
ity imposed on American investors. 

Finally, the 5-year grace period for a 
DISC should be reduced to 3 years. The 
DISC export tax incentive should be ex- 
actly that, and not a windfall for ex- 
porters. 

Not only would these amendments 
strengthen the reform aspect of the bill, 
Mr, Chairman, they would also increase 
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tax revenue. The House budget resolu- 
tion calls for $1 billion in additional 
receipts next year through tax reform. 
In its present form, the bill would raise 
no more than three-quarters of that. 
However, if the amendments are adopted, 
Federal revenues will be increased by $1.6 
billion in 1976. It is essential that we 
meet, or surpass, the budget resolution 
target. The new budget controls have 
been called a “silent revolution” in Con- 
gress. For the first time, the Congress 
has a binding and rational guide for 
responsible spending policies. We must 
meet the budget resolution targets. Ef- 
fective budget control must not be un- 
dermined before it even has a chance to 
get off the ground. Moreover, the bill’s 
tax relief provisions, when coupled with 
the stregthening amendments, allow 
for a more equitable distribution of the 
Nation’s tax burden. The cuts will prin- 
cipally benefit the low- and moderate- 
income taxpayer while the reform meas- 
ures require the upper bracket taxpayer 
to pick a larger share of the burden. 

These individual tax cuts along with 
the relief for small business will spur the 
Nation’s lagging economy and should 
help to ease the present high unemploy- 
ment situation. Specifically, the contin- 
ued reduction to 20 percent of a corpora- 
tion’s first $25,000 income, the increase 
in the corporate surtax exemption to 
$50,000, and the 4-year extension of the 
investment tax credit will allow the 
12,000,000 small businesses in this coun- 
try to retain more funds for expan- 
sion and stimulate the hiring of new 
employees. 

If this bill is to be significant reform, 
and if budget control is to be effective, 
the bill must be strengthened. Many of 
our colleagues have expressed to me their 
concern that the Congress enact real tax 
reform this year. I think we owe them the 
chance to pass a significant reform meas- 
ure, not just a bill that is reform in title 
only. And, more importantly, we owe it 
to all Americans to pass a bill that will 
close unfair loopholes and increase equity 
in our tax system, while providing needed 
tax relief for individuals and small 
businesses. 

Mr, FRASER. Mr. Chairman, recent 
economic statistics have shown that the 
economic recovery is faltering. Leading 
economic indicators released last week 
showed a decline for the second month 
in a row. This was the first 2-month de- 
cline since March. 

While this decline does not mean that 
we are falling back into the recession, it 
does mean that the Congress must take 
action to put us back on the track of a 
strong recovery. Passage of H.R. 10612 
will be an important step in that 
direction. 

The Tax Reform Act of 1975 can have 
two important functions: First, to stim- 
ulate the economy by continuing the tax 
cuts passed last spring for another year; 
and second, to close some of the many tax 
preferences. The bill scores well on the 
first count. 

Individual taxes will be cut by about 
$13 billion. Without this tax cut, recovery 
from the deepest recession since the 
1930’s will be aborted as taxes rise on two 
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fronts for individuals—withholding for 
Federal income taxes will rise with the 
expiration of the Tax Reduction Act of 
1975 and social security taxes are also 
scheduled to rise in January. 

We cannot afford a double-barreled 
tax increase at this time. If the economy 
does not receive this much-needed stimu- 
lus, workers will continue to be jobless 
in record numbers for the post-war pe- 
riod. And the economy will continue to 
lose more than $200 billion in produc- 
tion because of this unemployment of 
labor and capital. 

For these reasons, the tax cuts in 
H.R. 10612 must be approved. 

But while the Tax Reform Act of 1975 
is a good stimulus, it leaves much to be 
desired as a tax reform bill. I know the 
committee worked hard to close or nar- 
row tax preferences which cost the 
Treasury too much for any benefits the 
economy received. The first decisions the 
committee made were courageous ones. 
But in the last weeks, many of the re- 
forms evaporated in the heat of lobbying 
activity. 

With this modified rule, the whole 
House has a chance to let the commit- 
tee know that their first decisions on 
these tax preferences were wise ones. The 
package of amendments offered by 12 
members of the Ways and Means Com- 
mittee will restore some credibility to the 
word “reform” which is in the title of 
this bill. I will be supporting these 
amendments: 

First. Mr. Mrxva’s amendment to curb 
real estate shelters. 

Second. Mr. Corman’s amendment to 
strengthen the minimum tax. 

Third. Mr. FISHER’s amendment to 
eliminate tax forgiveness for foreign in- 
vestors. 

Fourth, Mr. STarK’s amendment to 
are one te the loss-carryback for individ- 
uals. 

Fifth. Mr. Kartn’s amendment to re- 
duce the “grace” period for the 3-year 
DISC base period. 

Mr. GRASSLEY. Mr. Chairman, if the 
faith of our citizens in America’s tax sys- 
tem is to remain strong, we must insure 
that everyone pays his fair share of the 
cost of running this Government. It is 
unfortunate that in the past some small 
numbers of our very wealthy citizens 
have been able to manipulate provisions 
of the Tax Code to legally escape all tax 
liability. This cannot be tolerated. 

In 1969, Congress moved to close the 
loopholes which provided this escape 
route for some of the rich, by establish- 
ing the “minimum tax.” That law allevi- 
ated much of the problem, but unfortu- 
nately, not all of it. The action we have 
taken today will, hopefully, close these 
loopholes once and for all. 

This action will be most appreciated 
by the middle class. Families whose in- 
comes are between $5,000 and $25,000 
per year currently pay 60 percent of the 
taxes paid in this country. These forgot- 
ten men and women pick up the tab but 
receive none of the “handouts” nor bene- 
fit from the most lucrative “loopholes.” 
They bear their tax burden silently, but 
rightfully scream out when they see some 
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of those earning much more than they 
are who are paying no taxes, and some 
of those who earn less wasting the public 
welfare distributions. 

The forgotten middle class will thank 
us for our action here today, but we must 
not rest on our laurels. They are still 
asking us for action in the long neglected 
area of welfare reform. 

If we now approach welfare reform 
with the same zeal that we approached 
tax reform today, the middle class citi- 
zens of our country will be thankful. 

Mr. BEDELL. Mr. Chairman, it is my 
firm belief that meaningful tax reform 
should be a top priority for our country. 
The existing Tax Code does not treat all 
our Nation’s taxpayers equitably, and 
this is a situation which must be re- 
dressed. 

The original income tax law, enacted 
over 60 years ago, was intended to be 
progressive, with the burden of taxation 
based on the ability to pay. Unfortu- 
nately, the process of evolution has badly 
distorted the basic framework of our tax 
system and subverted its admirable in- 
tent. It has become extremely complex 
and contains a number of glaring loop- 
holes of questionable utility which bene- 
fit a variety of special interest groups. In 
effect, the United States Tax Code has 
become the Magna Carta of the rich 
and powerful in America, providing un- 
justifiable tax benefits to wealthy indi- 
viduals and large corporations and plac- 
ing a disproportionate share of the tax 
burden on low- and middle-jncome tax- 
payers. Comprehensive reform of our 
Federal tax laws is much needed and 
long overdue. 

Last spring, the House Ways and 
Means Committee began hearings on 
an omnibus tax reform bill with great 
hopes for meaningful reform. Their ob- 
jective was to substantially improve the 
equity of the income tax at all levels, to 
simplify tax provisions and to improve 
the administration of our tax laws. Un- 
fortunately, in the intervening months 
lofty ideals fell victim to expediency and 
declining expectations, and, in its final 
drafting sessions, the committee re- 
solved many difficult controversies by 
stripping the bill of many of its most 
prominent reforms. An indication of 
what has happened is evidenced by the 
fact that at the eleventh hour the Com- 
mittee made changes that reduced the 
bill’s overall revenue-raising potential 
to a meager $750 million, far below the 
$2.6 billion estimate reached at earlier 
tentative markup sessions. 

Today, the House will vote on H.R. 
10612, which is the final product of the 
committee’s effort. This measure, en- 
titled the Tax Reform Act of 1975, 
would close certain tax loopholes, revise 
the taxation of some forms of income, 
simplify certain tax deductions and 
credits, and extend 1975 individual and 
corporate tax cuts. 

This legislation does on balance con- 
stitute an improvement over existing 
law. However, in my judgment, it falls 
far short of the fundamental reform 
that is so urgently needed, and it cer- 
tainly does not live up to the expecta- 


December 4, 1975 


tions fostered by its glowing title. Per- 
haps it is true, 2s the cynics would sug- 
gest, that the promise of spring has 
foundered in the sea of political reality. 
I hope that this will not prove to be the 
case. 

It is highly significant that the House 
does have an historic opportunity to 
effect substantive tax reform despite the 
shortcomings of H.R. 10612. Due to the 
efforts of Chairman ULLMAN and a num- 
ber of his colleagues on the Ways and 
Means Committee, this tax legislation 
was granted a modified open rule which 
will allow the House to vote on five 
specified “reform” amendments. These 
amendments would crack down on real 
estate tax shelters, strengthen the mini- 
mum tax, restrict tax deferral for export 
income of Domestic International Sales 
Corporations—DISC’s—restore the with- 
holding tax on U.S. portfolio income of 
foreign investors, and eliminate the re- 
fundable tax carryback of individuals’ 
capital losses. Together, these five 
amendments would increase Federal rev- 
enues by an estimated $1.6 billion in 
1976 and $3.4 billion a year by 1981. 

The Ways and Means Committee has 
in effect given the House an opportunity 
to contribute to meaningful tax reform— 
or, alternatively, to share the responsi- 
bility for its failure. I support these five 
reform amendments. In my view, their 
adoption would make this legislation a 
constructive step toward true tax reform. 
Their defeat would leave a bill that pur- 
ports to be substantive tax reform but 
which in actuality does not deliver on its 
promise. 

In any event, I believe that regardless 
of what happens on the floor today our 
efforts to restore equity to our Tax Code 
must not stop. H.R. 10612 is not the end 
of the road for tax reform. To accept 
such a premise would be a disservice to 
the American people. 

It is time to put special interest and 
the prerogatives of privilege aside, and 
create a tax system that provides no 
loopholes for extreme wealth and tax for- 
giveness for real poverty—with a just 
and progressive tax scale applying to 
those in between. The American people 
deserve a tax system that will provide 
tax justice for all Americans, not per- 
petuate special advantage for the rich 
and influential few. I hope that H.R. 
10612 will contribute toward that goal. 
It should be the prolog to the tax re- 
form effort, not its conclusion. 

Much concern has been expressed in 
this Chamber about the provisions of 
section 605 of H.R. 10612 which expand 
that part of the Internal Revenue Code 
which allows Members of Congress to 
deduct their traveling expenses between 
Washington and their congressional dis- 
tricts—or in the case of Senators their 
States—including meals and lodgings 
while in Washington. I share this con- 
cern, and I am totally opposed to this 
unjustifiable tax break for Members of 
Congress. In my judgment, H.R. 10612 
should eliminate this provision from our 
Tax Code, not expand it. 

I am particularly disappointed, more- 
over, that the House will not have an 
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opportunity to be recorded on this spe- 
cific issue. I believe that it is most un- 
fortunate that the rule on the bill grant- 
ed by the Rules Committee does not al- 
low for a vote on section 605. If such 
an amendment were in order, as I believe 
it should have been, I would have voted 
for elimination of this tax break for Con- 
gressmen and Senators. This shady sup- 
plement for congressional salaries should 
not be tolerated. 

Mr. STRATTON. Mr, Chairman, I in- 
tend to support the pending bill. It is an 
important and essential piece of legisla- 
tion that needs to be speedily enacted be- 
cause it will continue into the next cal- 
endar year the tax reductions enacted 
early this year to provide a much-needed 
stimulus to our still lagging recession-hit 
economy. 

Moreover, Mr. Chairman, this bill in- 
cludes a number of important tax re- 
forms which will help to equalize the tax 
burden on American citizens and, at 
least in a small way, recover some of the 
revenues that will be lost in the exten- 
sion of the tax cut features. Some of 
these reform features have been added 
to the bill here this afternooon in several 
amendments. Several of these amend- 
ments I supported. One in particular I 
opposed, the DISC amendment, offered 
by the gentleman from Minnesota (Mr. 
KartH). I opposed his amendment be- 
cause in my judgment it would jeopard- 
ize over 4,000 jobs at the General Elec- 
tric plant in Schenectady in my district, 
which are directly dependent on GE’s 
growing export business. At a time when 
unemployment is already excessive in 
upstate New York, I believe we would 
be foolish indeed to risk any of the jobs 
of our area’s largest employer. Accord- 
ingly, I voted against the Karth DISC 
amendment and I am delighted that it 
was defeated by the House. 

Only one feature in this sizable overall 
bill troubles me, Mr. Chairman. I am 
strongly opposed to it, have been from 
the start, and wish to register my opposi- 
tion to it once again. This is the provi- 
ion in Section 605 which provides for a 
sharply increased amount which Mem- 
bers of Congress may write off for the 
costs-of-living expenses in the Washing- 
ton area. This feature really represents 
an indirect pay increase for Members of 
Congress, and I feel very strongly it is 
a most inappropriate action for us to take 
at a time when we are asking others to 
retrench or at least hold the line. We 
have already received one pay increase 
this year. I felt that was a mistake and 
I opposed it at the time. This second in- 
crease is even more unwarranted and 
should never have been included in this 
bill. 

Unfortunately, Mr. Chairman, the par- 
liamentary situation did not make pos- 
sible a suitable opportunity to bring this 
particular part of the bill up for a specific 
vote, so it could be eliminated. It is true 
that when the rule for the consideration 
of this bill was before the House, a vote 
against the rule, or a vote against the 
previous question on the rule, would have 
provided a chance for a fully open rule 
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on the bill, which would then have made 
it possible to offer an amendment to 
strike out section 605. However, a com- 
pletely open rule would have subjected 
this bill to a whole deluge of separate 
amendments, such as was the case some 
months ago when the energy bill from 
the Ways and Means Committee was up 
for consideration. Such a rule would have 
bogged the consideration of the bill down 
for an indeterminate time, and would 
have run a serious risk that we would 
have been unable to get a 1977 tax cut 
enacted in time to continue the present 
withholding schedules into 1977. 

For that reason, Mr. Chairman, I re- 
luctantly felt it necessary to support the 
rule and to vote in favor of the previous 
question. 

However, Mr. Chairman, there are 
reports in the press that when this bill 
gets to the Senate, the Senate will sep- 
arate out the tax reduction feature, ap- 
prove that and seek to send that to the 
White House. It will retain the other 
Tax Code changes of the bill, including 
section 605, for further, deliberate study 
next year. It is my sincere hope, Mr. 
Chairman, that this unfortunate provi- 
sion in section 605 which provides for a 
rest, given the deep six, as we say in the 
Navy, over in the Finance Committee of 
the U.S. Senate. 

Mr. JEFFORDS. Mr. Chairman, de- 
pite this Nation’s strong need for tax re- 
form and tax relief, I have severe res- 
ervations about the Tax Reform Act of 
1975. 

Although the original intentions of this 
legislation were good, the version pre- 
sented to us by the committee does not 
live up to the bill’s name. I say this be- 
cause the term “tax reform” implies 
positive forward steps which remove the 
inequities and injustices of the past by 
rearranging the tax structure. Much 
publicity has been given to the fact that 
the Ways and Means Committee reversed 
itself during the final hours of its delib- 
erations, making changes which benefit 
high-income special interests at the ex- 
pense of the average taxpayer. 

I am pleased that we will be able to 
yote on five amendments which would 
return this bill to its earlier form. I 
strongly support four of these amend- 
ments, which would restore some element 
of “reform” to the legislation. 

We will also have an opportunity to 
improve this legislation with passage of 
an amendment which would allow farm- 
ers to continue the practice of deducting 
their expenses for seed, fertilizer, and 
other production costs, in the same year 
the expenses were incurred. If this bill 
were to go through without that amend- 
ment, a serious blow would be dealt the 
small family farmers in Vermont and the 
rest of the Nation, who are already strug- 
gling for survival. 

It is true that even without these 
amendments, there are some good points 
in the bill. Certainly, it makes a great 
deal of sense to extend the tax cut for 
another year, to relieve the burden on 
the average taxpayer and help revitalize 
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the economy. But extension of the tax 
cut is not only sound, it is also popular, 
Even if this bill is not adopted, it is safe 
to assume that the tax reduction will be 
extended, one way or another. In other 
words, it seems clear to me that we do not 
have to accept the bad points of this bill 
in order to get the extension. 

What really bothers me is the fact that 
even if the bill is improved by adoption 
of a series of six amendments, there will 
still be some serious problems with the 
legislation. And, I am extremely dis- 
turbed by the parliamentary rules which 
prohibit discussion of amendments 
which, in my judgment, would make this 
a good bill. 

The chief problem, in my view, is the 
fact that in order to vote a needed tax 
break for the average person, we will be 
forced to vote an additional tax break for 
ourselves. I am referring to the provision, 
which we are not allowed to consider 
changing, which would increase tax de- 
ductions for Members of Congress from 
$3,000 a year to more than $7,000. 

I have always taken the position that 
it is wrong—dead wrong—for one session 
of Congress to raise its own benefits. I 
have voted against raising my own pay 
and office allotments, and I now oppose 
giving myself a new tax break. As a 
strong matter of principle, I believe that 
even if improvements in benefits for Con- 
gressmen are clearly merited—and I am 
not sure they are in this case—they 
should not go into effect until the follow- 
ing session of Congress. That would at 
least give the voters a chance to express 
their opinions before we reap personal 
benefits from our own actions. 

I also object to the use of parliamen- 
tary rules to prevent us from even con- 
sidering an amendment which would es- 
tablish a ceiling on Federal spending. 
While I do not always agree with Presi- 
dent Ford’s spending priorities, I do agree 
with his philosophy that we need limits 
on overall spending. This is the only fea- 
sible way to keep spending within reason, 
and to prevent a new round of runaway 
inflation. 

The appropriate time to place a ceiling 
on spending is the time when we are re- 
ducing our revenues by cutting taxes. Ad- 
ditionally, it is appropriate to make a 
politically difficult decision—limiting 
spending—in conjunction with a politi- 
cally easy decision—reducing taxes. 

Mr. Chairman, I find it extremely un- 
fortunate that the balance of this legis- 
lation has shifted from what was origi- 
nally intended. It is no longer weighted 
toward the interests of the average tax- 
payer. It is now weighted toward the per- 
sonal benefit of Members of Congress, 
toward the benefit of high income special 
interests, and toward fiscal irresponsi- 
bility. 

The circumstances surrounding this 
bill can only lead to further erosion in 
the general public’s confidence in Con- 
gress. And rightfully so. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
the title of this bill is the Tax Reform 
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Act. Others are referring to it as the 
Tax Reform and Tax Reduction Act. 
Both titles are misleading. 

This legislation falls far short of any 
meaningful reform and attempts to re- 
duce taxes without basing these cuts on 
sound reasoning—a cutback in spending. 

I appreciate the efforts of those of my 
colleagues on the Ways and Means Com- 
mittee who have been working to ad- 
vance our objective of simplifying the 
tax structure in its entirety so that the 
average, and I repeat, the average per- 
son can understand it and minimize the 
complexity. 

It is clear that this bill is more of a 
smokescreen. The complexity is retained 
and, in fact, some of the amendments 
being offered add to that complexity. It 
is this sort of action that is causing 
John Q. Taxpayer to protest against gov- 
ernment generally. 

The Congressional Budget and Im- 
poundment Control Act, which I sup- 
ported, established the principle of cor- 
relating revenues with expenditures. This 
bill now being considered is inadequate 
because it ignores this basic principle. If 
we are going to have a meaningful re- 
duction in taxes, we must first cut back 
on our spending then pass the savings on 
to the taxpayer, otherwise we have more 
deficits than inflation and inflation is 
literally taxation without authorization. 

Cutting revenues while we continue to 
overspend will worsen the already seri- 
ous deficit problem we face. This bill con- 
tinues the deficit-inflation syndrome 
which so severely hurts the poor and the 
elderly. While I supported the tax cuts 
which were made last year, there has to 
be a coordination of a spending cut with 
any further reduction in revenues col- 
lected. 

It is time for the Congress to think of 
the next generation and not the next 
election. This bill is hypocritical and 
aimed at winning votes but it is deceiv- 
ing and is not a responsible approach to 
our economic problems. 

The challenge of providing a balanced 
budget to stop inflation and reduce taxes 
is squarely presented to the Congress. 
The residents of my congressional dis- 
trict are crying for it. The failure by the 
leadership to even permit consideration 
of this concept compels me to vote against 
the bill. 

Budget control is vitally important. 
Once accomplished we would lessen the 
demand on the money supply by the Fed- 
eral Government which would allow the 
Federal Reserve to free this money for 
use by the private sector to build new 
arog and stimulate business invest- 
ment. 

Mr. pu PONT. Mr. Chairman, I will 
cast my vote in favor of this legislation, 
but I do so with a real sense of disap- 
pointment in what the Congress has 
failed to accomplish. My support for the 
bill centers on the progress that has been 
made in closing some “loopholes” and 
tightening up on others, plus the exten- 
sion of some of the tax reductions for low 
and moderate income families that would 
otherwise expire January 1. 


CONGRESSIONAL RECORD — HOUSE 


My disappointments are very nearly 
as great as my satisfaction with the bill. 
It contains no spending ceiling at all; the 
Congress having already spent its way 
to a $72 billion deficit seems enthusiastic 
to continue. Failure to curb continued 
irresponsible spending is propelling the 
Federal Government into the same quag- 
mire into which New York City has al- 
ready submerged. The lack of our spend- 
ing ceiling is very nearly enough of a rea- 
son to oppose this bill in its entirety. 

But the situation is even worse than 
that. This bill will add something close to 
a billion dollars to our deficit, since it 
does not raise the revenues projected by 
the congressional budget. According to 
the chairman of the Budget Committee, 
the bill as reported to the floor would add 
$1.3 billion to the deficit. The adoption 
of some floor amendments has reduced 
this figure somewhat, but the bill remains 
a budget buster. 

And so, Mr. Chairman, it is with a 
sense of frustration and disappointment 
that I vote for a tax reform bill that has 
some merit in what it does in the tax 
field, but no merit at all in what it does 
to the economic health of our country. 

The CHAIRMAN. Unless there are ad- 
ditional amendments to be offered by 
the Committee on Ways and Means, 
under the rule, the Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. NatcHer, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 10612) to reform the tax laws of 
the United States, pursuant to House 
Resolution 878, he reported the bill back 
to the House with sundry amendments 
adopted by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR, 
SCHNEEBELI 


Mr. SCHNEEBELI. Mr. Speaker, I 
offer a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. SCHNEEBELI. I am, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. SCHNEEBELI moves to recommit the 
bill H.R. 10612 to the Committee on Ways 
and Means with instructions not to report 
the same back until the Committee has in- 
cluded in the bill a provision providing that 
no revenues raised by the provisions of this 
Act shall be used to finance a level of budge- 
tary expenditures in excess of $395 billion 


by the US. Government during the fiscal 
year 1977. 
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Mr. ULLMAN. Mr. Speaker, I reserve a 
point of order on the motion to recom- 
mit. 

The SPEAKER. The gentleman from 
Oregon reserves a point of order on the 
motion to recommit. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. ScHNEEBELI) in 
support of his motion to recommit. 

Mr. SCHNEEBELI. Mr. Speaker, this 
motion provides that the bill is to be rec- 
ommitted to the Committee on Ways and 
Means and not reported back until the 
committee has included in it a provision 
which says that no revenues raised by 
this act shall be used to finance a level of 
budgetary expenditures in excess of $395 
billion by the Government during the 
fiscal year 1977. 

This will insure that the Committee 
on Ways and Means faces the issue posed 
by the President, and it will mean that 
the tax revenues from this bill cannot 
finance excessive Government spending 
in the next fiscal year. 

Mr. Speaker, we have been trying to 
bring this issue before the House in many 
fashions, We tried to bring it before the 
Committee on Ways and Means. It was 
ruled that it was not germane. We tried 
to bring it up before the Committee on 
Rules. We had a vote yesterday on the 
previous question. At every opportunity 
we have tried to bring to this House a 
resolution and a vote on what this coun- 
try has been demanding for a long time, 
and that is a restriction on our spending. 

Mr. Speaker, we are not asking for a 
spending reduction. We are merely ask- 
ing that the increase in spending for the 
next fiscal year be limited to 7 percent 
over the present fiscal year. Our present 
trend of spending is disgraceful, and I 
think it is underscored by one salient 
fact. At the present time the interest on 
our debt—and I would like to keep un- 
derscoring this point—at the present 
time the interest on our debt is almost 
$100 million a day. 

Mr. Speaker, this request is not with- 
out precedent. The House adopted this 
in 1968 and again in 1973 on Ways and 
Means bills. We are now faced with two 
back-to-back $70 billion-plus deficits. 
Our deficits for the last fiscal year and 
for this fiscal year will approach $150 
billion. 

In the last 4 years our debt ceiling, our 
spending ceiling, has increased 69 per- 
cent. In 1973, our spending ceiling was 
$250 billion. For the fiscal year 1977, un- 
less we do something about it by the 
adoption of this motion, our spending 
will be $423 billion. This is a 69-percent 
increase in spending in 4 years, and I 
submit, Mr. Speaker, that is totally 
disgraceful. 

Mr. RHODES. Mr. Speaker, will the 
gentleman yield? 

Mr. SCHNEEBELL. I yield to the gen- 
tleman from Arizona. 

Mr. RHODES. Mr. Speaker, I congrat- 
ulate the gentleman from Pennsylvania 
(Mr. ScHNEEBELI) for having offered this 
motion to recommit. I hope that it will 
be adopted. 
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Mr. Speaker, I have talked to the Pres- 
ident of the United States today by long- 
distance telephone to verify that this 
bill, in its present form, would be ve- 
toed. He has so verified that fact, and I 
suggest to my colleagues in the House of 
Representatives that the only way to get 
a bill which can actually have the result 
of reducing taxes and not reforming the 
tax system is to adopt the motion to 
recommit. 

The $395 billion ceiling is not a skele- 
tal budget at all. In fact, it is greatly in 
excess of the amounts of money that are 
being spent in this year, and it provides 
for plenty on which to operate the Fed- 
eral Government, but also, it provides a 
semblance of relief for the overburdened 
American taxpayer. 

Mr. Speaker, I think this is the right 
thing to do. It will insure that a bill will 
be passed which can become law, and I 
hope that the motion to recommit will 
succeed. 

Mr. SCHNEEBELI. Mr. Speaker, I 
thank the gentleman from Arizona. 

Mr. WAGGONNER. Mr. Speaker, will 
the gentleman yield? ` 

Mr. SCHNEEBELI. I yield to the gen- 
tleman from Louisiana. 

Mr. WAGGONNER. As I understand, 
the net effect of the motion to recommit 
would be to prohibit the expenditure of 
any revenues raised by this bill for fiscal 
year 1977 which are in excess of $395 bil- 
lion? 

Mr. SCHNEEBELI. The gentleman is 
absolutely correct. 

Mr. WAGGONNER. I thank the gen- 
tleman. I support it. 

The SPEAKER. The gentleman from 
Oregon (Mr. ULLMAN) is recognized for 5 
minutes. 

Mr. ULLMAN. Mr. Speaker, I am not 
going to insist upon my point of order, 
but I do rise in opposition to the motion 
to recommit. 

Mr. Speaker, if, indeed, this were a 
spending ceiling, it obviously would not 
belong in this bill. Unfortunately, al- 
though everyone recognizes that in prac- 
tice it will be viewed as a spending ceil- 
ing, technically it is not. 

There is no way of enforcing the 
spending ceiling as is presented in this 
motion. It relates to revenues that are 
created in this bill and says that they 
cannot be used as expenditures beyond 
$395 billion. However, there is no prac- 
tical way of saying that these revenues 
can only be used for expenditures below 
$395 billion but that other revenues can 
be used to cover expenditures above that 
level. 

So what we are doing is deceiving 
ourselves and by so doing we are deceiv- 
ing, in my judgment, the American peo- 
ple by leading them to believe that this 
is a spending ceiling when in fact it is 
not. 

No one could agree more that we need 
to establish a tight budgetary policy in 
the coming fiscal year. 
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I have been very much involved in the 
Committee on the Budget and in the new 
budget process. At the time the budget 
comes before this House we are going 
to face a test of setting a ceiling and 
setting priorities by categories and I 
hope we will be able to live with this 
ceiling and these priorities. Because 
there is going to be a tremendous need 
for cutting back on expenditures in the 
coming year, we need to do this in an 
orderly way. We need to do it through 
the budgetary process. When the resolu- 
tion comes up, if the President wants a 
$395-billion ceiling, the President should 
send a budget to us that is not above 
$395 billion and then it will be up to the 
Congress to act responsibly in that 
matter. 

But this token suggestion that we are 
being asked to put in this bill will not 
do that and we would only be deceiving 
ourselves and deceiving the American 
people. It is nonsense. I hope we reject it. 

Mr. GREEN. Mr. Speaker, will the 
gentleman yield? 

Mr. ULLMAN. I yield to the gentleman 
from Pennsylvania. 

Mr. GREEN. Mr. Speaker, I want to 
say that I think that we should remem- 
ber that when it comes to a sensible 
and orderly budgetary procedure that 
the chairman, the gentleman from 
Oregon (Mr. ULLMAN) was the author 
of the bill that created a sensible proce- 
dure so as to get the budget of this 
Congress under control and I think that 
he should be commended for that and I 
do not believe that anyone is more in- 
terested in an orderly budgetary proce- 
duce than the gentleman from Oregon. 

Mr. ULLMAN. I thank the gentleman. 

Mr. ADAMS. Mr. Speaker, will the 
gentleman yield? 

Mr. ULLMAN. I yield to the gentleman 
from Washington. 

Mr. ADAMS. Mr. Speaker, I support 
the statement made by the gentleman 
from Oregon who is the chairman of the 
Committee on Ways and Means. This 
motion to recommit is indeed not a re- 
sponsible one. We have no idea how we 
possibly would apply it to whatever reve- 
nues are raised here in fiscal year 1977. 
I hope the motion to recommit will be 
rejected and I support the chairman, the 
gentleman from Oregon (Mr. ULLMAN). 

Mr. LEVITAS. Mr. Speaker, will the 
gentleman yield? 

Mr. ULLMAN. I yield to the gentle- 
man from Georgia. 

Mr. LEVITAS. Mr. Speaker, as one 
Member of Congress who strongly and 
honestly advocates a limit, and a con- 
servative limit, on Federal spending, I 
must vote against this motion to re- 
commit. It is a deception of the Con- 
gress and of the American people. 

This motion provides that no revenues 
raised by the tax reform bill can be used 
to spend above $395 billion for fiscal year 
1977. As anyone knows, there is no way 
to tell which dollars would go above the 
and vastly exceed a $395 billion limit. 
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Since the revenues raised under this bill 
would be only a small fraction of $395 
billion, it could all be spent on the 1977 
budget and the budget could still legally 
and vastly exceed a $395 billion limit. 
Therefore, it is a deception that this mo- 
tion could result in the needed spending 
limit. 

Earlier in these proceedings I voted 
to make it in order to let a meaningful 
amendment be offered to place a limit 
on spending. 

Unfortunately, that effort failed. Now 
the way to set a spending limit, which 
we need, is through the budget process 
and the new budget law which requires 
Congress to set a limit in advance on 
spending. This is what these new budg- 
et procedures will accomplish, as Con- 
gressman Brock Apams, chairman of the 
Budget Committee, has said and shown 
by his actions. 

I support the principle of President 
Ford’s proposal that we must cut Fed- 
eral spendng to respond to revenue loss 
or tax cuts. This needs to be done ef- 
fectively at the right time and place. If 
we could make an across-the-board cut 
we probably should because failing that, 
every special interest group will pick 
and lobby for the program it favors not 
to cut and advocate cits in the other per- 
son’s program. I, therefore, would favor 
the across-the-board approach. Let every 
agency and program bear its share of the 
reduction. The President, however, has 
told us that the cuts should not be across 
the board, but he has not said where and 
in what programs they will be made. 
Defense? Social security? Health pro- 
grams? Assistance to older Americans? 
Education? Transportation? Where, Mr. 
President? He has not even submitted to 
us his budget he wants us to cut. When 
the President submits his budget next 
January telling us where he wants the 
cuts made, then the public and the 
Congress can consider the priorities and 
make the appropriate judgment and 
take the appropriate action. 

I believe this is the responsible ap- 
proach. I believe it is the only fiscally ac- 
ceptable way to begin to reduce Fed- 
eral spending and yet not fail blindly in 
the dark. 

To recommit or defeat this bill would 
destroy the important tax reforms which 
it provides. Under this bill, especially its 
strong minimum tax features, there is 
a meaningful move towards tax equity. 
Many people who had avoided paying 
taxes, by use of gimmicks and loopholes, 
will now have to begin to pay part of 
their fair share. Also, the defeat of this 
bill would result in the elimination of the 
tax reduction features that need to be 
extended into next year in order to stop 
the withholding taxes on wage earners 
from rising next January, in order to 
keep the economic stimulus to the econ- 
omy in place to maintain the effort at 
economic recovery whick the last con- 
gressional tax reduction accomplished, 
and in order to maintain the investment 
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credit and similar provisions which pro- 
vide for capital formation in the private 
sector that will put unemployed people 
back to work in a productive way, rather 
than being on the public dole. 

When the opportunity presents itself 
to vote for a spending cvt, when the time 
comes to adopt a budget spending ceil- 
ing in advance of spending, I will do so. 
But I will not be a party to this decep- 
tion of a false spending limit as is pro- 
posed by this motion and which also 
jeopardizes tax reform, capital formation 
and the economic stimulus of the tax re- 
lief provisions. 

Mr. ULLMAN. Mr. Speaker, I urge the 
defeat of the recommital motion and I 
yield back the balance of my time. 

The SPEAKER. Without objection the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The question was taken; and the 
Speaker announced that the noes appear 
to have it. 

Mr. SCHNEEBELI. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 202, nays 220, 
not voting 12, as follows: 


[Roll No, 740] 
YEAS—202 
Devine 
Dickinson 
Downing, Va. 
Duncan, Tenn. 


Hutchinson 


McCollister 
McDade 
McDonald 
McEwen 
McKinney 


Cleveland 
Cochran 


Cohen 


Collins, Tex. Mitchell, N.Y. 


Hechler, W. Va. Montgomery 
Heckler, Mass. 

Hefner 

Heinz 

Henderson 

Hightower 

Hillis 

Holt 

Horton 

Hughes 


Pettis 


Runnels 
Ruppe 
Santini 
Sarasin 
Satterfield 


Abzug 
Adams 
Addabbo 
Alexander 
Allen 


Brademas 
Breckinridge 
Brodhead 


Brooks 

Brown, Calif. 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 


Edwards, Calif. 
Ellberg 
Evans, Colo. 


Schneebeli 
Schroeder 
Schulze 
Sebelius 
Sharp 
Shriver 
Shuster 
Sikes 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
ton, 
J. William 
teelman 


S 

Steiger, Ariz. 
Steiger, Wis. 
Stephens 
a 


ymms 
Talcott 


NAYS—220 
Gonzalez 
Green 
Gude 
Hall 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Hayes, Ind. 


Jenrette 
Johnson, Calif 


Lloyd, Calif. 
Lloyd, Tenn. 


Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Mikva 
Miller, Calif. 
Mineta 
Minish 
Mink 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 
Morgan 
Moss 
Murphy, Il. 
Murphy, N.Y. 
Murtha 
Natcher 
Nedzi 

Nix 

Nolan 
Nowak 
Oberstar 
Obey 
O'Hara 
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Taylor, Mo. 
Taylor, N.C. 
Thone 
Treen 
Vander Jagt 
Waggonner 
Walsh 
Wampler 
White 


Whitehurst 


Young, Fla. 


O'Neill 
Ottinger 
Patman, Tex. 
Patten, N.J. 
Patterson, 


Risenhoover 
Roberts 
Rodino 


Roe 
Roncalio 
Rooney 
Rose 


Rosenthal 
Rostenkowski 
Roybal 

Russo 

Ryan 

St Germain 
Sarbanes 
Scheuer 
Seiberling 


Smith, Iowa 
Solarz 
Spellman 
Staggers 
Stanton, 
James V. 
Stark 
Steed 
Stratton 
Studds 
Sullivan 
Symington 
Teague 
Thompson 
Thornton 
Traxler 
Tsongas 
Uliman 
Van Deerlin 
Vander Veen 


Wilson, C. H. 
Wirth 

Wolff 
Wright 
Yates 
Yatron 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 
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NOT VOTING—12 


Hébert 
Helstoski 
Hinshaw 
Hungate 
Mitchell, Md. 


The Clerk announced the following 
pairs: 
On this vote: 


Mr. Hébert for, with Mr. Mitchell of Mary- 
land against. 


Until further notice: 

Mr. Burke of Florida with Mr. Udall. 

Mr. Fraser with Mr. Stokes. 

Mr. Gaydos with Mr. Helstoski. 

Mr. Hungate with Mr. Hinshaw. 

Mr. Don H. Clausen with Mr. Moorhead of 
California. 


Burke, Fla. 


So the motion to recommit was re- 
jected. 


The result of the vote was announced 
as above recorded. 

_ The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. . 

Mr. SCHNEEBELI. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 257, nays 168, 
not voting 9, as follows: 


[Roll No. 741] 
YEAS—257 


D'Amours 
Daniels, N.J. 
Danielson 


Evins, Tenn. 


Fascell 
Fenwick 
Fish 

Fisher 
Fithian 
Flood 
Fiorio 
Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Gaimo 
Gibbons 
Gilman 
Green 
Gude 

Hall 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 


Breckinridge 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 


Collins, Il. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 


Harsha 
Hawkins 
Hayes, Ind. 
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Miller, Calif. 
Mineta 
Minish 

Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Molichan 
Moorhead, Pa. 


Pattison, N.Y. 
Pepper 
Perkins 
Peyser 

Pickle 


Abdnor 
Alexander 
Andrews, N.C. 
Andrews, 

N. Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard, Tenn. 

1 


Bel 
Bennett 
Bevill 
Bowen 
Breaux 
Brooks 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burleson, Tex. 
Butler 
Byron 
Carter 
Casey 
Cederberg 
Chappell 
Clancy 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 
Cochran 
Collins, Tex. 
Conable 
Conlan 
Crane 
Daniel, Dan 
Daniel, R. W. 


Dickinson 
Downing, Va. 
Duncan, Tenn. 
Edwards, Ala. 
English 
Erienborn 
Esch 
Eshleman 
Findley 
Flowers 
Flynt 

Frenzel 

Frey 


Burke, Fla. 
Fraser 
Gaydos 


Richmond 
Riegle 
Rinaldo 
Risenhoover 
Rodino 


Smith, Iowa 


NAYS—168 
Fuqua 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Haley 
Hammer- 

schmidt 
Hansen 
Hastings 
Hechler, W. Va. 
Hightower 
Hillis 
Holt 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Johnson, Colo. 
Johnson, Pa. 
Jones, Okla. 


McCloskey 
McCollister 
McDonald 
McEwen 
Madigan 
Mahon 
Martin 
Mathis 
Michel 
Milford 
Miller, Ohio 
Mills 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 


Hébert 
Helstoski 
Hinshaw 
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Rousselot 
Runnels 


Smith, Nebr. 
Snyder 
Spence 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stuckey 
Symms 
Talcott 
Taylor, Mo. 


Wilson, Tex. 
Winn 

Wright 

Wylie 

Young, Alaska 
Young, Fla. 
Young, Tex. 


NOT VOTING—9 


Hungate 
Stokes 
Udall 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Udall for, with Mr. Hébert against. 


Until further notice: 

Mr. Stokes with Mr. Burke of Florida. 
Mr. Hungate with Mr. Fraser. 

Mr. Helstoski with Mr. Gaydos. 


Mr. NEAL changed his vote from 
“yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that I be permitted 
to revise and extend my remarks, and to 
include extraneous matter, on the bill 
just passed, and that all Members have 
5 legislative days in which to revise and 
extend their remarks on each of the 
amendments considered and on the bill 
itself which has just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate disagrees to the amend- 
ments of the House to (S.J. Res. 121) 
entitled “A joint resolution to provide for 
quarterly adjustments in the support 
price of milk,” requests a conference 
with the House on the disagreeing votes 
of the two Houses thereon, and appoints 
Mr. TALMADGE, Mr. HUMPHREY, Mr. Mc- 
GOVERN, Mr. HUDDLESTON, Mr. LEAHY, 
Mr. Dore, Mr. Young, and Mr. CURTIS to 
be the conferees on the part of the Sen- 
ate. 


NET REVENUE GAINS WHICH WILL 
BE REALIZED THROUGH H.R. 10612 


(Mr. ULLMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ULLMAN. Mr. Speaker, later I 
shall put a full table in the Recorp with 
respect to this matter, but I should like 
to indicate the net revenue gains for the 
tax reform part of the bill (H.R. 10612), 
not the tax reduction part of the bill, but 
the tax reform part. 

On the calendar year basis, for calen- 
dar year 1976, the revenue gain is $1.295 
billion. 

For fiscal year 1977 it is $1,389 billion. 

For fiscal year 1978 it is $1.692 billion. 

For fiscal year 1979 it is $1.913 billion. 

For fiscal year 1980 it is $2.143 billion. 
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Finally, for fiscal year 1981, it is $2.486 
billion. 
The table referred to follows: 


REVENUE FROM BILL—TAX REFORM 


[In billions} 


Title 1976 1978 


XVI 


Total.. 1,295 1,389 1,692 1,913 2,143 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIVI- 
LEGED REPORTS 


Mr. DELANEY. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules may have until midnight to- 
night to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


DISCHARGE OF COMMITTEE ON 
PUBLIC WORKS AND TRANSPOR- 
TATION FROM FURTHER CONSID- 
ERATION OF H.R. 10806 AND RE- 
REFERRAL TO COMMITTEE ON 
BANKING, CURRENCY AND 
HOUSING 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Public Works and Transportation be 
discharged from the further considera- 
tion of the bill, H.R. 10806, to amend the 
Flood Disaster Protection Act of 1973, 
and that it be re-referred to the Com- 
mittee on Banking, Currency and Hous- 
ing 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


PERMISSION FOR MANAGERS TO 
HAVE UNTIL MIDNIGHT, SATUR- 
DAY, DECEMBER 6, 1975, TO FILE 
CONFERENCE REPORT ON HOUSE 
CONCURRENT RESOLUTION 466 


Mr. ADAMS, Mr. Speaker, I ask unan- 
imous consent that the managers may 
have until midnight Saturday, December 
6, 1975, to file a conference report on 
House Concurrent Resolution 466, the 
second concurrent resolution on the 
budget for fiscal year 1976. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 
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Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, would the gentleman 
from Washington (Mr. Apams) tell us 
whether or not he expects this confer- 
ence report to include the adjusted fig- 
ures to cover the legislation to aid the 
city of New York, which we passed this 
week? 

Mr. ADAMS. It will not. In other 
words, it depends upon what the Com- 
mittee on Appropriations does because 
that requires an appropriation. If it does 
not come within the ceiling, then there 
would have to be another concurrent 
resolution. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman, and I withdraw my res- 
ervation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 


CONFERENCE REPORT ON H.R. 8069, 
DEPARTMENT OF HEW AND RE- 
LATED AGENCIES APPROPRIA- 
TIONS BILL, FISCAL YEAR 1976 


Mr. FLOOD. Mr. Speaker, I call up the 
conference report on the bill (H.R. 8069) 
making appropriations for the Depart- 
ments of Labor, and Health, Education, 
and Welfare, and related agencies, for 
the fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, 
and for other purposes, and ask unani- 
mous consent that the statement of the 
managers be read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of Decem- 
ber 2, 1975.) 

Mr. FLOOD (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the further reading of the statement be 
dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

The SPEAKER. The gentleman from 
Pennsylvania is recognized for 1 hour. 

Mr. FLOOD. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the conference report be- 
fore us today provides $36,073,748,318 for 
programs administered by the Depart- 
ments of Labor, Health, Education, and 
Welfare, and other related agencies, such 
as ACTION and the Community Services 
Administration. 

This bill along with the education ap- 
propriation bill which, as the Members 
know, has already been enacted, is the 
backbone of the Federal Government’s 
domestic assistance programs. They in- 
clude job training, unemployment assist- 
ance, health care, social security, pub- 
lic assistance, the programs for the older 
Americans, and that is what this appro- 
priation bill is all about. 
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The bill also includes $8,953,070,000 
for the 3-month transition period be- 
tween fiscal 1976 and the new fiscal year 
which, as the Members know, begins, un- 
der our new setup, in 1977. 

This is $14.7 million less than the 
House bill but that results mainly from 
changes made by the conferees in the 
amounts recommended for 1976. The 
amount recommended by the conferees is 
$94.1 million over the House bill and 
$198.8 million below the Senate bill. 

So I think the conferees did a pretty 
good job in upholding the position of the 
House. 

We agreed with most of the Senate 
decreases from the House bill—and we 
tried to pare down the Senate increases 
as much as possible, so that we could 
present to the House a responsible bill. 
All right. 

Now where does this conference agree- 
ment stand in comparison to the Presi- 
dent’s budget? Well, I will tell you. The 
House bill was $826.3 million over the 
budget. The Senate bill was $1.1 billion 
over the budget. The conference agree- 
ment is $915.8 million over the budget. 
That figure is much, much closer to the 
House amount than to the Senate 
amount. 

Compared with the budget, it may ap- 
pear offhand that this bill is excessive 
and simply too much for the programs, 
no matter how worthy they may seem to 
be. But do not forget this, that budget 
proposed drastic cutbacks from last year 
in medical research at NIH, Maternal 
and Child Health Services, mental 
health, alcohol and drug abuse, voca- 
tional rehabilitation, and community 
services programs. In total the confer- 
ence agreement is $4.6 billion below fiscal 
year 1975 appropriations. 

Do not get carried away by that. Let 
me tell the Members what happened. 
This is simply a net figure, and this is 
composed of the increases and the de- 
creases throughout the entire bill. The 
major reason for the apparent decrease 
from last year results from the fact that 
very large appropriations were made in 
1975 for unemployment compensation. 
The funds required for unemployment 
compensation for 1976 are included in 
the pending supplemental appropriation 
bill. So, therefore, we have to make 
proper adjustments for that very simple 
fact in making any year-to-year com- 
parison of these bills. 

But in the interest of time, I would 
like to summarize the major changes 
from the bill as passed by the House. 

First, and the Members want to hear 
this, almost two-thirds of the increase 
that I told them about over the House 
bill is for health—health programs. The 
conferees added $40 million for the Na- 
tional Cancer Institute, $20 million for 
the Heart and Lung Institute, $6 million 
for the other institutes at NIH, $22 mil- 
lion for mental health and alcohol abuse 
programs, and $5 million for Public 
Health Service Hospitals. 

For the human development programs 
the conferees agreed to $16.8 million over 
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the House bill. This is for such programs 
as Head Start, vocational rehabilitation, 
runaway youth projects, and the native 
American programs. 

For the programs administered by the 
Community Services Administration— 
and, heavens knows, the Members are all 
receiving a stack of mail about the Com- 
munity Services Administration; that is 
the former OEO Agency—the conferees 
recommended total increases of $20.3 
million over the House bill. That is for 
such programs as veterans education and 
training services, rural housing, the 
emergency food and medical services, 
and the emergency energy conservation. 

For the Occupational Safety and 
Health Administration in the Depart- 
ment of Labor, we agreed to $8 million 
more than the House bill. But in addi- 
tion the conferees deleted two Senate 
amendments relating to OSHA. The first 
amendment would have prohibited 
OSHA from levying a fine of more than 
$50 for a nonserious violation of the act 
during the initial inspection of any es- 
tablishment employing 15 or fewer 
people. 

The second Senate amendment would 
have prohibited OSHA from inspecting 
firms employing 3 persons or less. 

The conference agreement deletes sev- 
eral Senate amendments which ear- 
marked specific figures for new positions 
in the bill for health agencies of HEW. 
But instead we have included a table in 
the statement of the managers detailing 
the distribution of positions for the 
health programs. 

Finally, Mr. Speaker, the conferees 
were confronted with three amendments 
adopted on the Senate floor relating to 
the subject of school busing. This is a 
very emotional subject and could be de- 
bated interminably. The conferees, be- 
lieve me, spent many, many hours dis- 
cussing these amendments. We agreed 
to delete two, the so-called Biden amend- 
ments. 

On the other amendment, that is the 
so-called Byrd amendment, we could not 
agree. 

I have felt all along that an annual 
appropriation bill is not the proper place 
to deal with this question of busing. This 
is a subject that should be dealt with in 
permanent legislation. In fact, there is 
existing legislation, the Equal Education 
Opportunities Act, which was enacted 
@ year ago, which relates specifically to 
the question of school busing. Any 
changes in that law should be handled 
by the proper legislative committee under 
the regular procedures of the House. I 
plan to offer a motion to modify the Byrd 
amendment to make it conform with 
existing law. 

So, Mr. Speaker, I urge adoption of the 
conference report and of motions I shall 
offer in connection with the amendments 
in disagreement. 

Mr. Speaker, I ask unanimous consent 
to insert at this point in the Recorp a 
detailed tabulation showing the amounts 
provided in the conference agreement 
for each appropriation in the bill, to- 
gether with appropriate comparisons: 
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LABOR-HEW APPROPRIATION BILL, 1976 (H.R. 8069)—CONFERENCE SUMMARY 


Fiscal year 1976 and transition period Conference compared with— 


Appropriation, Budget Budget : 
fiscal year 1975 estimates House Senate Conference Enacted 1975 estimates House bill Senate bill 


TITLE I—DEPARTMENT OF LABOR 
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TITLE 11—DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE—Continued 


NATIONAL INSTITUTES OF HEALTH—Cont. 


National Institute of Child Health and Human 
Development.__..........-............... 
Transition period.. 
National Institute on Aging 
A Transition period.. 
National Eye Institute. 
Transition 
National Institute of Environmental Health 
Sciences. 
Transition period.. 
Research resources. 
Transition peri 
John E Fogarty Ci ave 
ransition pe 
National Library of Medicine.. 
Transition period__ 
Buildings and facilities 
ransition period.. 
Office of the Director 
Transition period 


ALCOHOL, DRUG ABUSE, AND MENTAL 
HEALTH ADMINISTRATION 


Transition period___. 
Buildings and facilities 
Transition period. 


otal 
Transition period 


1, 939, 282,000 1,681 


CONGRESSIONAL RECORD — HOUSE 


LABOR-HEW APPROPRIATION BILL, 1976 (H.R. 8069)—CONFERENCE SUMMARY—Continued 


Fiscal year 1976 and transition period 
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HEALTH RESOURCES ADMINISTRATION 
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LABOR-HEW APPROPRIATION BILL, 1976 (H.R. 8069)—CONFERENCE SUMMARY—Continued 


antec 
fiscal year 1 1975 


TITLE 11—DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE—Continued 


ASSISTANT SECRETARY FOR 
HUMAN DEVELOPMENT 


Human development 
ransition period. 
Trust fund transfer 
Transition period 


Fiscal year 1976 and transition period 


Budget 


estimates House Senate Conference 
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Transition period 


Mr. MICHEL. Mr. Speaker, I yield my- 
self 12 minutes. 

Mr. Speaker, I rise in opposition to the 
conference report. 

The report provides Labor-HEW ap- 
propriations in the amount of $36,073,- 
748,318. On the surface, this appears to 
be $4.6 billion under last year’s level, 
but last year’s figure includes $7 billion 
in supplemental unemployment benefits 
appropriated in June of this year, much 
of which will be spent this fiscal year. 
If we thus take out the abnormally high 
fiscal year 1975 Labor Department allo- 
cation, which ended up $8 billion over 
the fiscal 1976 appropriation for Labor 
contained in this bill, we get a truer 
appropriation picture, and we find that 
this bill is actually about $3.5 billion 
over last year’s level. And this does not 
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include the additional $5.7 billion for 
Labor-HEW we recently included in the 
first supplemental appropriation bill. 

Most importantly, however, the con- 
ference report sets forth a bill that is 
almost a billion dollars over the budget— 
$915 million to be exact. If the excesses 
of the first supplemental are added in, 
the figure jumps to $1.2 billion, and even 
that does not include a number of still 
unauthorized HEW items. 

It is ironic that this bill is before us 
on the same day that we pass a major 
tax cut bill. How can we, in good con- 
science, approve tax cuts and then turn 
right around and pass a budget-busting 
spending bill. How can we explain such 
irresponsibility to our constitutents? We 
reduce revenues on the one hand, and 
increase spending on the other. Theo- 
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retically, the best of two possible worlds. 
We please the average taxpaying citizens 
in the one instance, and the special in- 
terests who have been living off the 
Federal gravy train in the other. 

Passage of this bloated conference re- 
port represents the easy way out. It 
enables us to avoid coming to grips with 
the fact that somewhere along the line 
we are going to have to make some tough 
spending decisions. Unless we want to 
go the route of New York City, we cer- 
tainly cannot continue with budget 
deficits of the $70 plus billion magnitude 
we are facing this year. We have no one 
around to bail us out. Nor can we hope 
to hold down the fires of inflation with 
deficits of such magnitude. 

HR. 8069 is clearly veto-bait as it 
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stands. Labor-HEW, as our fastest- 
growing spending area, is where we must 
take the bull by the horns if fiscal 
discipline is ever going to be instituted. 
The budget presented by the administra- 
tion in this field may not be justifiable 
in every instance, but it does recognize 
the overall picture much better than this 
bill, and it does rightly recognize that 
a number of programs have essentially 
accomplished their intended purposes 
and thus need not be funded ad-infini- 
tum. As I go through the individual 
items in this bill, I will be pointing out 
these other areas where the bill is ex- 
cessive and where cuts can be made 
without undercutting needed efforts in 
the field. 
LABOR DEPARTMENT 

The total for the Labor Department in 
the conference report is $3,484,408,000, 
which is $8,850,000 over the House ver- 
sion, $15,733,000 under the Senate, and 
$5,705,000 over the budget. 

The bulk of the increase over the House 
bill is in the Occupational Safety and 
Health Administration, where $4,000,000 
was added for 333 additional compliance 
officers and support personnel, and an- 
other $4 million for consultation services. 
The bill thus provides $9 million for con- 
sultation in those States without State 
plans, an increase of $4 million over last 
year. 

I am concerned over the increase for 
compliance officers, because Labor still 
has 134 positions which it has yet to fill. 
More importantly, we have included lan- 
guage in the conference report which 
calls on the Department to upgrade the 
skills of inspectors through intensive re- 
training, even if it results in the reduc- 
tion of total inspections undertaken. 
Consequently, it simply does not make 
sense to add more inspectors at this time. 
We ought to wait until Labor fills the 
positions it has and accomplishes the re- 
training of present personnel before add- 
ing new positions. 

We also have language in the report 
which calls for the review and simplifi- 
cation of existing OSHA standards, the 
elimination of nuisance standards, the 
redirection of enforcement emphasis in- 
to the area of worker health and away 
from industries with good health and 
safety records and into industries with 
poor records. This represents a rather 
significant overhaul of the program, and 
it seems logical to see how this develops 
before adding more inspectors. 

I should also point out that with the 
ready, and perhaps eager, concurrence 
of the Senate conferees, the conference 
dropped two Senate floor amendments 
which would have prohibited OSHA in- 
spection of firms with 3 or fewer 
employees and would have prohibited ini- 
tial fines in excess of $50 for firms of 15 
or fewer people. 

In other areas under Labor, the con- 
ferees knocked out a Senate increase over 
the House of $10 million for increased 
Employment Service personnel, provided 
$15 million for expansion of computer- 
ized job matching, and eliminated a $6 
million Senate increase for national 
training programs under CETA. 
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DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

The HEW appropriation is $62,473,318 
over the House bill, $148,579,000 under 
the Senate, but a whopping $796,140,318 
over the budget. 

Four hundred ninety-six million dol- 
lars of the increase over the budget goes 
for the National Institutes of Health, 
with another $130 million for Health 
Services, $108 million for Alcohol, Drug 
Abuse, and Mental Health, and $112 mil- 
lion for Human Development. 

Admittedly, the budget was probably 
unrealistically low in some of these areas, 
but we have gone beyond what should 
be prudent increases. For instance, had 
we stuck to last year’s levels in just the 
nonmandatory areas, we could have cut 
the increase over the budget for HEW 
by some $450 million, or nearly 60 per- 
cent. Or even had we granted increases 
over last year’s levels, but limited them 
to no more than the estimated inflation- 
ary rate for fiscal year 1976 of 7 percent, 
we would have cut nearly $180 million 
off the increase. Had we followed either 
criteria, particularly the former, the 
prospects for having the bill signed into 
law would be much greater than they are 
today. 

HEALTH SERVICES ADMINISTRATION 


In running down the various pro- 
grams, it should be noted that there were 
only relatively minor differences between 
the House and Senate versions in the 
health services field, but a significant 
difference of $131 million between the 
conference report and the budget; $102 
million of that $131 million increase over 
the budget goes for maternal and child 
health grants to the States. 

The budget request of $194 million for 
these grants was geared to proposed leg- 
islation designed to increase the State 
matching share, and thus came in at 
some $73 million under last year’s level. 
Since the legislation had not been en- 
acted, our committee originally approved 
an amount equal to last year, an amount 
which I think is realistic because, as the 
chairman indicated on the floor in June, 
there are a number of other programs 
which also provide assistance to mothers 
and children, such as the community 
health centers, medicaid, the social serv- 
ices program, and the National Institute 
for Child Health and Human Develop- 
ment. The $29 million by which the final 
version of the bill exceeds our original 
bill for this item is thus an amount 
which we ought to be able to eliminate. 

Other increases over the budget in- 
clude $6.2 million for maternal and child 
health research and training, $2.5 mil- 
lion for sudden infant death information 
dissemination, $9.4 million for Public 
Health hospitals, and $12 million for 
emergency medical services. The latter 
was originally intended as a national 
demonstration program, to be gradually 
phased out after the demonstrations had 
been accomplished, but it appears this is 
another program which may end up 
being turned into a national service 
program. 

CENTER FOR DISEASE CONTROL 


The allocation for the Center for Dis- 
ease Control is $1.8 million over the 
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House bill and $9.4 million over the budg- 
et; $7.3 million of the increase over the 
budget goes for occupational health, an 
increase which the administration indi- 
cates is not likely to be spent because 
it exceeds the Labor Department’s ca- 
pacity to publish final regulations for 
hazardous substances. 
NATIONAL INSTITUTES OF HEALTH 


NIH is getting $2,178.006,000 in this 
bill, an increase of $239 million over last 
year. This amounts to an 11 percent in- 
crease, substantially over the infiation- 
ary rate. The amount is $89 million under 
the Senate figure, but $27 million over 
the House and a striking $497 million 
over the budget request. 

Nobody can thus say that we are short- 
changing health research. In fact, I have 
the feeling we are putting more money 
into this area than we can effectively 
utilize. Research, of course, is a tough 
area in which to determine the value 
received for the dollar committed, but 
$2-plus billion is a massive commitment 
for an area where the results are not al- 
ways readily ascertainable. 

The Director of NIH, in testifying be- 
fore our subcommittee on behalf of the 
budget request, stated: 

That the total requested is an immense 
amount of money and to pretend that it is 
insufficient to sustain a very vigorous and 
wide-ranging research program, and its an- 
cillary activities, would be disingenuous ... 
Tn fact, this so-called “hard times” Budget 
is 50% greater than the appropriation of $1.2 
billion just 5 years ago. Only a part of that 
large increase has been absorbed by infia- 
tion. In other words, I believe that the 
amount requested in the Budget continues 
to represent a major investment in biomedi- 
cal research on a scale that no other country 
even attempts and in a way that will enable 
us to maintain a well-balanced program con- 
Sistent with our present activities. 


Considerable concern was, of course, 
expressed over a reduction in research 
which may have resulted had we gone 
along with the budget request, but I 
think it quite possible that we could re- 
duce or at least stabilize the NIH budget 
and still increase actual research efforts 
if we start turning our attention toward 
weeding out some of the excess involved 
in the grantsmanship games being played 
at NIH. 

Members may not be aware of the fact 
that NIH is currently funding nearly 
16,000 grants and contracts, two-thirds 
of which are noncompetitive in nature. 
They are awarded through a system of 
peer group review, a method in which 
there is certainly plenty of opportunity 
for backscratching, padding of contracts, 
favoritism, and conflict of interest. This 
ought to be probed in depth. 

The grants allow for overhead, and 
this used to be limitec to 15 percent of 
the grant. With the ceiling off, it is now 
an average of 26 percent and rising. It 
is adjusted per institution, and there 
have been reports that as much as 60 
percent of some grants are now going 
to overhead. We should look into this, 
because the difference in dollar terms 
between 15 and 26 percent represents 
around $165 million. 

Grants also are being used to pay sal- 
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aries of researchers in more and more 
instances, and there are indications that 
some academic institutions are charging 
off faculty salaries into the grants, there- 
by using grant money to finance normal 
university operations. To the extent that 
this practice is occurring it ought to be 
forbidden. 

The size of these private research sal- 
aries should also be reviewed. Particu- 
larly noteworthy in this regard is another 
statement made by the NIH director be- 
fore our subcommittee: 

For highly qualified and really competent 
people in the senior grades, the civil service 
scale compares unfavorably with salaries paid 
by leading academic institutions and other 
non-governmental research organizations to 
men and women of comparable talent and 
responsibility. 


How much of the research grant money 
is going into research, and how much is 
being used to pay artificially high sal- 
aries? 

I intend to undertake some investiga- 
tive efforts in these areas in the months 
ahead and will follow up on this in our 
hearings next year. 

With respect to the specific conference 
decisions on NIH, the conferees accepted 
40 percent of the Senate increases over 
the House for the various institutes. This 
results in a budget of $743 million for 
the Cancer Institute, an increase of $74 
million over last year, and a 320 percent 
increase since fiscal year 1971. There is 
little if any evidence that such large in- 
cremental increases in funding over a 
very large base produce much progress 
toward important findings but instead 
often result in the funding of low-prior- 
ity projects. In fact, there is an increas- 
ing body of scientific opinion which is 
critical of such rapid increases in cancer 
funding. This was reflected to a great 
extent in debate on the Senate floor in 
connection with an amendment to re- 
duce cancer funding by $100 million. 

Many of the same arguments can be 
made with respect to the Heart and Lung 
Institute, which was increased in the 
conference report by $20 million over 
the House bill, $45 million over last year, 
and $77 million over the budget. 

The conference report appears closer 
to the House bill than it really is, be- 
cause it includes a $39 million reduction 
from the original House allocation of $64 
million for the new facility for the Na- 
tional Institute of Environmental Health 
Sciences. The House amount covered the 
complete project, while the conference 
figure represents just the first two 
phases, so all this reduction does is put 
off the day of reckoning. 

Actually, the need for this facility is 
questionable in the first place, as I indi- 
cated during our original floor debate on 
the bill. Our committee investigations 
staff reviewed the need, and found that 
current space is adequate and that a 
new facility would be underutilized. If 
we are intent on constructing a new 
building, we ought to consider the pos- 
sibility of including the activity of the 
National Institute of Safety and Health 
in this facility, rather than also building 
a separate new facility for that Institute, 
as is provided elsewhere in this bill. 
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ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 
ADMINISTRATION 

A total of $633,018,000 is included in 
the bill for the Alcohol, Drug Abuse, and 
Mental Health Administration. This is 
$22 million under the Senate version, 
but $25 million over the House and $109 
million over the budget. The conference 
report ends up $35 million under last 
year, but that is a misleading figure be- 
cause an additional $50 million for com- 
munity mental health centers was in- 
cluded in the supplemental appropria- 
tion bill we recently passed in the House, 
thus Lringing the total above last year. 

About 65 percent of the increase over 
the budget is in the area of training and 
research. The administration has been 
seeking to phase out the training pro- 
grams in this field because the supply of 
manpower has reached current demand, 
because the earnings potential for most 
jobs in this field is relatively high, and 
because funds are available under reg- 
ular Office of Education programs for 
student assistance. 

The training programs were originally 
established to stimulate interest in these 
occupational fields, and they have done 
so. There have been projections of in- 
creased demand for services based on an 
increased utilization rate, but these are 
guesses only, and if they should turn 
out to be correct, students ought to be 
able to make use of other forms of assist- 
ance, such as the guaranteed loan pro- 
gram. With the salaries some of these 
people are making, there seems no rea- 
son why they cannot repay an educa- 
tional loan during their period of em- 
ployment. 

The budget recommended a small re- 
duction in research because much of 
the basic mental health related biologi- 
cal/chemical research conducted by 
ADAMHA is similar to that supported 
by NIH and other agencies. 

Thirty-two million dollars of the total 
the bill is over the budget for ADAMHA 
falls under the alcoholism project and 
formula grant programs. The bill funds 
these programs at a level even over last 
year, and comes at a time when we have 
a committee investigation underway 
into their operation and effectiveness. 
There is increasing doubt as to what, if 
anything, these programs are really ac- 
complishing, and thus, with similar 
services available under the medicaid 
and social services programs, now cer- 
tainly does not appear to be the time to 
increase their level of funding. 

HEALTH RESOURCES ADMINISTRATION 


For the Health Resources Administra- 
tion, we include $347,428,000, a decrease 
of about $13 million under both the 
House and Senate versions, but $22 mil- 
lion over the budget and $45 million over 
last year. 

The decrease below both the Senate 
and House bills was achieved in essence 
by going along with the Senate reduction 
of $25.7 million for health facilities con- 
struction—the old Hill-Burton pro- 
gram—but at the same time accepting 
only $4 million of a Senate increase of 
nearly $20 million for the new health 
planning program. 
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The reduction for health facilities con- 
struction is also a decrease from the 
budget request, which means that the 
rest of the items are $48 million over the 
budget. Half of that increase is for the 
health planning program, but it is highly 
questionable whether the program can be 
geared up in time to enable all the money 
to be spent. Other increases over the 
budget include $10 million for health 
professions and nursing student loans 
and $9 million for District of Columbia 
medical facilities. 

SOCIAL AND REHABILITATION SERVICE 


The Social and Rehabilitation Service 
allocation comes in at close to the budget 
level, and particularly noteworthy in this 
area is the inclusion in the conference re- 
port of moneys to begin operation of the 
new child support enforcement program, 
which is designed to locate absent par- 
ents. Large sums of money are lost to the 
taxpayer each year because one or both 
parents flee to avoid their parental re- 
sponsibility, and this program will hope- 
fully enable us to begin recouping some 
of this money. 

SOCIAL SECURITY ADMINISTRATION 


The report provides $72 million less 
for the Social Security Administration 
than the budget request, but $39.9 mil- 
lion of this represents a refusal to ap- 
propriate money for standard level user 
charges. Another $12 million represents 
@ request to cover estimated underfi- 
nancing of 1974 costs for hospital insur- 
ance for the uninsured, an amount which 
has been liquidated out of 1974 funds and 
thus is no longer needed, and $20 million 
represents a reduction from the esti- 
mated 8.7 to 8 percent of the SSI July 
cost of living increase. 

HUMAN DEVELOPMENT 


The conference report provides $1,516,- 
858,318 for the various programs under 
human development, $11.9 million under 
the Senate version, but $16.8 million over 
the House, $112 million over the budget, 
and $71 million over last year. 

The allocation for Headstart is $20.2 
million over the budget and $13.5 million 
over last year. The key point to remem- 
ber, however, is that the fiscal year 1975 
appropriation was not enacted until 
June 12, with the result being that vir- 
tually all of the $34 million added as a 
cost-of-living increase will be spent dur- 
ing the current fiscal year. Taking this 
into account, then, the budget request 
actually represents about a 15 percent 
increase over last year’s spending level, 
thus making the increases included in 
this bill far less justifiable. 

The sum of $125 million is included 
for the nutrition program for the elderly, 
an increase of $25.4 million over the 
budget. Language is also included in the 
bill which specifies an operating level of 
$187.5 million. Last year, Congress man- 
dated an operating level of $150 million, 
but because of the leadtime required to 
establish new projects, the program is 
just now reaching that level. Consequent- 
ly, it might not be possible to reach an 
operating level of $187.5 million this year, 
particularly if an adequate review is to 


38708 


be given the projects. The budget re- 
quest provided for a $150 million level, 
which represents a 50 percent increase 
over last year’s beginning level. 

The bill contains $40 million more than 
the budget request for State grants under 
the vocational rehabilitation program, 
bringing the total to $720 million. It 
should be noted that funds for vocational 
rehabilitation services are also made 
available through the social security pro- 
gram. Some $158 million are expected 
to be made available in this regard in 
fiscal year 1976, an increase of $24 mil- 
lion over last year. 

Another $18 million over the budget is 
included for the vocational rehabilita- 
tion innovation and expansion grant pro- 
gram. The administration wanted to dis- 
continue the program because it in es- 
sence duplicates what the States can do 
under the State grant program. 

COMMUNITY SERVICES ADMINISTRATION 


Among the related agencies the Com- 
munity Services Administration is the 
biggest problem area. The conference 
report provides $494,652,000 for CSA, 
$31.8 million under the Senate version, 
but $20.3 million over the House and 
$131.7 million over the budget. The re- 
port is also $95 million over our original 
committee bill. 

Of the increase over the budget, $35 
million is included to fund the com- 
munity action agencies at the fiscal year 
1975 dollar level. 

That level, of course, was based on 80 
percent Federal funding for each 
agency, with a 20 percent local match. 

The law, however, reduces the Fed- 
eral level to 70 percent in the current 
year, so providing funding at the same 
amount as for the 80-20 match can only 
mean one of two things: That we intend 
& substantial increase in overall pro- 
gram resources, with non-Federal 
sources providing the increase to carry 
out the new matching requirement, or 
that we intend for the Director of CSA 
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waiver to permit the local share to re- 
main at 20 percent. If the latter is the 
case, it appears to me we are asking the 
Director to violate the intent of the 
law. 

The purpose of the reduced matching 
share is to bring about greater local in- 
volvement and commitment in these 
agencies, and this is never going to occur 
as long as Federal moneys remain avail- 
able. The Director has the power to 
waive the increased local share in in- 
dividual cases, but certainly such waiv- 
ers are not to be granted across the 
board, but only in the most dire of cir- 
cumstances when CAA’s are simply un- 
able to raise local money despite a 
wholehearted, full-faith effort. 

It is true, of course, that the House 
recently passed a bill increasing the Fed- 
eral percentage back to 80 percent, but 
this bill will never become law. We are 
thus obliged to appropriate money on the 
basis of what the law is, not what we 
would like it to be, and if the Director 
properly exercises his waiver power in 
accordance with the intent of the law, 
he will not come close to spending the 
extra money we are allocating. 

The sum of $13.3 million is included for 
the research and demonstration pro- 
gram, all of it over the budget. These 
functions were transferred to other agen- 
cies in 1974 in an effort to eliminate 
duplication, but now we are apparently 
moving back in the other direction and 
are using this program as a catch-all to 
accommodate various special interests. 
Included within the program are moneys 
for the basic skills demonstration pro- 
gram which is more properly a function 
of the Office of Education and is being 
pursued over there, for veterans’ educa- 
tion and training, a program to assist 
down and out Vietnam veterans cur- 
rently being undertaken with Com- 
munity Action Agency moneys, and 
where it should continue to be located or 
over in the Veterans’ Administration, 


to grant a wholesale, across-the-board and for rural housing, which is also a 
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CAA program and should continue to be 
funded there if a separate CSA effort is 
needed. 

Another unbudgeted item under CSA 
is the emergency energy conservation 
program, for which $27.5 million is con- 
tained in the bill. We have passed a bill 
in the House placing responsibility for 
the program under the Federal Energy 
Administration, and it seems logical that 
we await the outcome of this effort be- 
fore building up a program in CSA. CSA 
is currently operating a winterization 
program at a level of $33 million, using 
last year’s supplemental appropriation of 
$16.5 million and fiscal year 1976 con- 
tinuing resolution authority in this 
amount. The additional amount is not 
likely to be available in time to have an 
impact this year, so why appropriate it 
now? 

The sum of $26.6 million is also being 
appropriated for the emergency food and 
medical services program, also all over 
the budget. This program is little more 
than a recruitment effort for the food 
stamp program. In my view, I simply 
cannot see how we can justify spending 
taxpayer dollars in an effort to stimulate 
the expenditure of even more taxpayer 
dollars, particularly for a program as 
loosely structured as the present food 
stamp program. 

Another $12 million over the budget is 
included for State economic opportunity 
offices and $10 million for the senior op- 
portunities and services program. 

SUMMARY 


All in all then, this conference repcrt 
is too far over the budget to be good for 
either the economy or the pocketbooks of 
our constituents. I am having inserted 
at the end of my remarks a table which 
itemizes the allocations in the bill and 
graphically points up the excesses and 
where they occur. 

The increases I have cited represent 
ample reason for turning down this con- 
ference report. I urge that we do so. 

The tables follow: 


Conference compared with— 


Budget House bill Senate bill 


81, 300, 000 -+-16, 900, 000 
(1, 051, 300,000) (+126, 600, 000) 


2, 946, 332, 000 


—8, 152, 527, 000 


+4, 387, 000 


82, 410, 000 
201, 000, 000 


283, 410, 000 
116, 221, 000 
64, 846, 000 


+6, 294, 000 
+36, 000, 000 


-+42, 294, 000 


14, 215, 000 
10, 434, 000 


1, 958, 000 
+130, 000 


+1, 828, 000 
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Conference compared with— 
Conference uC 
amount Fiscal year 1975 Budget House bill Senate bill 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 


Health Services Administration: 
Comprehensive health grants to States 
Community health centers 
Maternal and child health: 
Grants to States... 
Research and training. 
SIDS information disse: 
Family planning 
Migrant health 7 
Health maintenance organizations _ . 
National health service corps 
Medical care standards _ -_._.....-..._-...- 
Professional standards review organizations. 
Public Health Service hospitals and clinics... 
Emergency medical services 
Buildings and facilities____ —1, 300, 
Program direction —3, 183, 000 


Total, Health Services +74, 467, 000 +130, 911, 000 


Center for Disease Control: 
Venereal diseases 
Immunization 
Rat control. 
Lead-based paint. 
Laboratory improvement. + 000 12, 000 _ 
Health education +486, 000 500, 000 
Disease surveillance. 2 
Occupational health. o è 39, 533, 000 +7, 547, 000 +7, 352, 000 
Program direction.. = 435, , 278, —550, 
Buildings and facilities. +1, 456, 000 +1, 456, 000 


Total, CDC. 108, 971, 000 +12, 926, 000 +9, 370, 000 


National Institutes of Health: 
National Cancer Institute. +156, 727, 000 
National Heart and Lung Institute 
National Institute of Dental Research 
National Institute of Arthritis, Metabolism and Dige: 
National Institute of Neurological Diseases and Stroke 
National Institute of Allergy and Infectious Diseases 
National Institute of General Medical Sciences... 
National Institute of Child Health and Human Develo; 
National Institute on Aging.. +3, 098, 000 —3, 000, 
National Eye Institute . 45, 565, 000 —4, 435, 000 
National Institute of Environmental Health Sciences. +4, 
Research resources 
John E. Fogarty Center___. 
National Library of Medicine. 
Buildings and facilities 
Office of the Director 


Alcohol, Drug Abuse and Mental Health Administration: 
General mental health: 


: —1) 264, 000 
Management and information. 2 +1, 845, 000 
Subtotal —40, 314, 000 


Drug abuse: 


—4, 825, 000 +10, 487, 000 


+2, 761, 000 
500, 000 


, +500, 
+3, 500, 000 +22, 957, 000 
+3, 500, 000 , 900, 000 
Management and informatio —2, 185, 000 +1, 000, 000 


Sibbi So sd Se neo +5, 336, 000 +137, 118, 000 


Sogan direction —1, 113, 000 
St. Elizabeths Hospital. 
Buildings and facilities +5, 400, 000 


en ee ee ee +108, 675, 000 


Health Resources Administration: 
National health statistics... -men-m 
Health planning and resources development. 
Health services research and evaluation... 
Health manpower: 
Health professions: 
institutional pesistanie is oa reesei ee semen naps 
Student assistance: 
P E 
General scholarships. : 
National health service scholarships.. 
Loan po aero SER SIA 
Dental health netiviite Eaa aoe eee eee ei a cee +600, 000 +600 


Subtotal, Health professions —11, 800, 000 +4, 600, 000 —4, 600, 000 
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Conference compared with— 
Conference - 
amount Fiscal year 1975 Budget House bill Senate bill 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—Continued 


Nursing: 
institutional assistance. 


+36, 000, 000 +36, 000, 000 
Loan repayments. 
Educational research grants and contracts 
Subtotal, Nursing. 


— educational programs. = 
District of Columbia medical manpower assistance. +1, 550, 000 


Subtotal, Health manpower. —18, 900, 000 +19, 600, 000 +10, 600, 000 
Health facilities construction: 
Health teaching facilities. 
Interest subsidi 3, 000, +3, 000, 000 
Special medical acilities (District of Columbi —14, 425, 000 
Subtotal, health facilities construction____ +60, 834, 000 
Program management. +1, 544, 000 


Medical facilities guarantee and loan fund.. 
Payment of sales insufficiencies 


+74, 260, 000 


+55, 109, 000 


Assistant Secretary for Health , 842, 000 —10, 150, 000 
Retirement pay and medical benefits for commissioned officers 45, 013, 000 +5, 813, 000 


65, 855, 000 —4, 337, 000 


Social and Rehabilitation Service: 
Public assistance z 15, 003,950,000 +1, 162, 723, 000 
Work incentives 330, 000, 000 +120, 000, 000 
60, 878, 000 —5, 444, 000 


15, 894, 328,000 -+1, 277, 279, 000 


Social Security Administration: 
Payments to social security trust and other funds. 4, 123, 363, 000 +-778, 040, 000 
Special benefits for disabled coal miners Sate "234, 000 
Supplemental security income program Li 5, 518, 523, 000 +661, 421, 000 
Limitation on salaries and expenses =. Ee CRE 133, 612) C4287, ae, go 
Limitation on construction (6, 300, m- (—1, 932, 000)¢ 


10, 641, 664,000 ~_1, 481, 499, 000 


Assistant Secretary for Human Development: 
Human Development: 
Child Raipe iae 


Research, demonstration and evaluation.. 
Child abuse____ 


Research, demonstrations and manpower. 
Federal Council on Agi 
Rehabilitation Services and Facilities: 
nts +40, 309, 318 


p n 
Innovation and expansion +3, 000, 000 
Deaf-blind center 


Semice poe, facilities. =< 
Special programs for Native Ame: , , 000, , 000, 000 
Salaries and expenses. Š —733, 000 


+71, 263, 318 +112, 176, 318 +16, 809, 318 


+1, 692, 000 +1, 953, 000 

jense a Services Administration: 

Research and Demonstrati 

Community 

State Economic Opportunity Offices.. 

Senior Opportunities and Services. 

Emergency Energy Conservation 

Emergency Food and Medical Services. - 

Community Economic Development 

Migrant and Seasonal Fararworker Programs 

Program Administration 


Federal Mediation and Conciliation Service 

National Commission on Libraries and Information Science 

National Labor Relations Board 

National Mediation Board 

Occupational Safety and Health Review Commission 

Railroad Retirement Board 
Payments to Railroad Retirement Trust Fund r 
Regional Rail Transportation Protective Account.. +37, 600, 000 
Limitation on salaries and expenses. (+2, 945, 000) 
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RELATED AGENCIES—Continued 


Soldiers’ and Airmen’s Home. _..........-.-.-.-------..-- 


Total, related agencies 
Transition period. 


**Not considered due to lack of authorizing legislation. 


Mr. FLOOD. Mr. Speaker, I have no 
further requests for time. 

Mr. MICHEL. Mr. Speaker, I yield 
3 minutes to the gentleman from Mary- 
land (Mr. BAUMAN). 

Mr. BAUMAN. Mr. Speaker, the dis- 
tinguished gentleman from Pennsyl- 
vania, when presenting this conference 
report originally, alluded to the fact that 
there is anti-busing language contained 
in section 209 which was added in the 
other body, the so-called Byrd amend- 
ment. The gentleman from Pennsyl- 
vania advises us, as he has in the past, 
that it is his opinion that an appro- 
priation bill is not the vehicle on which 
to accomplish legislative action on the 
issue of busing. 

Unfortunately, the party to which the 
gentleman from Pennsylvania belongs 
voted overwhelmingly only within the 
last few weeks in their caucus to forbid 
action by the majority party to bring 
an anti-busing Constitutional amend- 
ment to the floor. Also within the last 
few weeks, at a party caucus in Louis- 
ville, thousands of people, many of them 
traditionally adhering to the gentleman's 
party, demonstrated their opposition to 
busing. They were speaking for millions 
of Americans all across the country who, 
in every poll I have seen, have shown 
their opposition to this massive social 
engineering at the hands of bureaucrats 
and against the will of the Congress as 
expressed in many instances, and against 
the will of the people themselves. 

We do not have any other legislative 
vehicle with which to express our opin- 
ions, and we are here to represent the 
people. The amendment that the gentle- 
man from Pennsylvania will be offering 
in answer to the amendment of the other 
body on this issue is a considerable back- 
down from the strong position that the 
other body took. We have a right, here 
in the House, to try and sustain that 
position. It would be the intention of the 
gentleman from Maryland, at the appro- 
priate time, to seek a rolicall and try to 
defeat any motion, so that the antibus- 
ing language would remain as the other 
body adopted. 

Mr. Speaker, I can only say that this 
is another instance, another chance, for 
the Members of the House of Represent- 
atives, if they truly believe in the repre- 
sentative capacity to which they were as- 
signed, to speak for the people of this 
country. I would hope, when we do have 
& rolicall on this issue, that the Members 
will indicate the strong position of the 
people they are representing and vote to 
oppose busing. 
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amount 


$15, 665, 000 


Fiscal year 1975 
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Conference compared with— 


Budget Senate bill 


House bill 


+281, 686,000 +$114, 994, 000 
Sros +38, 553, 000 


—4, 622, 911, 682 


Mr. MINISH. Mr. Speaker, I rise in 
support of the conference report on 
Labor-HEW appropriations for fiscal 
1976. 

The conferees, led by the able gentle- 
man from Pennsylvania (Mr. FLOOD) 
have labored long and hard to produce 
a compromise measure involving nu- 
merous important and complicated pro- 
grams. 

I would like to focus a small, but ex- 
ceedingly important, aspect of this legis- 
lation. As one who has devoted much ef- 
fort to the improvement of the Federal 
Government’s anticancer effort, I want 
to commend the conferees for including 
$744 million for the National Cancer In- 
stitute in this legislation. 

It should be noted that the amount 
in the pending measure for cancer re- 
search is $40 million more than the origi- 
nal House bill, $53 million more than last 
year’s spending level, and an incredible 
$158 million more than the administra- 
tion’s totally inadequate budget request. 

Cancer, Mr. Speaker, is the second 
greatest cause of death in the United 
States and it is surely the most terrify- 
ing disease facing us today. Furthermore, 
recent alarming reports indicate that 
people died of cancer at a higher rate 
in the first seven months of 1975 than 
at any time since the government began 
gathering nationwide mortality data 42 
years ago. The cancer death rate is espe- 
cially high in industrial Northeastern 
States like New Jersey. 

Overall, it is estimated that 655,000 
Americans will be afflicted with cancer 
this year and over 320,000 will die. 

The Federal anticancer effort is one 
area that must not be permitted to fall 
victim to shortsighted budgetary restric- 
tion. The effort we began with the enact- 
ment of the National Cancer Act of 1971 
must be permitted to expand until we 
have finally conquered this most dreaded 
of all diseases. 

Mr. AMBRO. Mr. Speaker, I rise in op- 
position to the amendment proposed by 
the distinguished gentleman from Penn- 
sylvania (Mr. Firoop) to modify the so- 
called Byrd amendment to the Labor- 
HEW appropriations bill. I oppose Mr. 
FLoop’s amendment, not because I am in 
favor of busing for the purpose of achiev- 
ing school integration, but for just the 
opposite reason. I am strongly opposed to 
busing to achieve racial balance, because 
I feel that it has not been an effective 
tool, and indeed, it has been a destructive 
procedure. Busing has been responsible 
for civil disobedience, riots, street con- 
frontations, and violence. Its effects in 


915, 830, 318 
19, 854, 000 


achieving racial balance are spotty, and 
the benefits of the busing doctrine are 
more and more being reconsidered by 
both blacks and whites. 

Because of the destructiveness and the 
divisiveness of this issue, I support the 
concept contained in the Byrd amend- 
ment that no Federal funds should be 
used for transportation beyond the school 
nearest the student’s home. The amend- 
ment now being offered by the gentle- 
man from Pennsylvania would change 
and dilute this prohibition to conform 
to existing law prohibiting busing the 
nearest, or the next nearest school to the 
student’s home. In a gesture of opposition 
to busing, I intend to vote against this 
amendment even though I understand 
the argument that the only remedy to 
court-ordered busing is a constitutional 
amendment. This vote is highly symbolic 
and while the vote on this amendment 
can be misunderstood, I would hope this 
statement leaves no doubt as to my strong 
feeling against busing. 

Ms. ABZUG. Mr. Speaker, the Byrd 
and Flood amendments are another at- 
tempt to impede the struggle for equal 
educational opportuities by prohibiting 
the use of HEW funds for the transporta- 
tion of students to a school nearest or 
next nearest their home. While the lan- 
guage of the House amendment permits 
busing to the school next nearest a stu- 
dent’s home, its intent is still the same. 
These provisions interfere not only with 
the achievement of integration in our 
public schools, but also will undermine 
our Federal courts. 

HEW, as well as the courts, are aware 
of the limitations of busing as a tool for 
promoting school integration and equal- 
ity of education, but it is still an accept- 
able means and should be used where 
necessary. Other means of achieving 
school integration and equality of educa- 
tion should be pursued, but so long as 
housing and other forms of segregation 
persist, the burden remains on our 
schools to socialize and educate children 
that all people, regardless of race, are 
equal and entitled to equal educational 
opportunities. These amendments are 
nothing more than thinly disguised ef- 
forts to perpetuate school segregation. 

Clothing a restriction on busing in the 
guise of fuel conservation is spurious and 
an abuse of the legislative process. Al- 
though approximately 40 percent of the 
Nation’s schoolchildren are bused, a mere 
1 to 2 percent are bused for reasons of 
desegregation. No objections were raised 
to the busing of schoolchildren until it 
became a tool for desegregation. Most of 
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the children bused for reasons other than 
desegregation live in rural areas and 
travel many miles to the nearest school. 
There is no evidence that these children 
suffer any harmful effects from busing. 
In contrast to this, the small number of 
children bused for integration, travel 
only short distances from schools in near- 
by communities. The amount of fuel con- 
served and tax dollars saved from these 
proposals would be miniscule compared to 
the severe costs incurred by the young 
children who will be barred from achiev- 
ing a quality education. 

I know that there are many prob- 
lems in the busing of young chil- 
dren. I come from a community that 
was involved for many years in the strug- 
gle of busing and integrations of schools, 
in New York City as well as Westchester. 
However, I have also learned from my ex- 
periences that those who fight busing 
are also those who are fighting integra- 
tion of our schools, the integration of our 
neighborhoods and the integration of our 
society. 

Yet we need an educationally inte- 
grated society which will fulfill the needs 
of all of its people for food, housing, and 
jobs. We must open up the educational 
process so that we can provide for all 
children the expectation of an equal edu- 
cation and equal access to the tools for 
a decent future and a decent life. 

It has been more than 20 years 
since the Supreme Court ruled that sep- 
arate facilities for different races were 
inherently unequal. Passage of this 
amendment would be a great setback 
for the enforcement of that decision and 
for all those students who looked to our 
National Government to insure their 
right to equal educational opportunities. 

The SPEAKER. Without objection, the 
previous question is ordered on the con- 
ference report. 

There was no objection. 

MOTION TO RECOMMIT OFFERED BY MR. 
MICHEL 

Mr. MICHEL. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the conference report? 

Mr. MICHEL. I am, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. MICHEL moves to recommit the con- 
ference report on the bill H.R. 8069 to the 
committee of conference. 


The SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. MICHEL. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of or- 
der that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms wili notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 156, nays 265, 
not voting 13, as follows: 


Abdnor 
Allen 
Andrews, 

N. Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard, Tenn. 
Bell 


Bennett 

Beyill 

Breaux 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burgener 
Burleson, Tex. 


Collins, Tex. 
Conable 
Conian 
Conte 
Coughlin 
Crane 
Daniel, Dan 
Daniel, R. W. 
Derrick 
Derwinski 
Devine 
Dickinson 


YEAS—156 


Frenzel 
Frey 
Goldwater 


Lloyd, Tenn. 
Lott 

Lujan 
McClory 
McCloskey 
McCollister 
McDade 
McDonald 
McEwen 
McKinney 


Montgomery 
Moore 
Moorhead, 
Calif. 
Mosher 


NAYS—265 


Clay 
Cleveland 
Collins, I. 
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Mottl 
Myers, Ind. 
Myers, Pa. 
Nichols 
Pettis 
Poage 
Pritchard 


Schneebeli 
Schulze 


. Sebelius 


Shriver 
Shuster 
Sikes 
Skubitz 


Smith, Nebr. 


Snyder 
Spence 
Stanton, 

J. William 
Steelman 


Steiger, Ariz. 


Steiger, Wis. 
Stuckey 
Symms 


Vander Jagt 
Waggonner 
Wampler 
Whitehurst 


Young, Fla. 
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O'Brien Schroeder 
O'Hara 
O'Neill 
Ottinger 
Patman, Tex. 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 


Smith, Iowa 
Solarz 
Spellman 
Staggers 
Stark 

Steed 
Stephens 
Stratton 
Studds 
Sullivan 
Symington 
Thompson 
Traxler 
Tsongas 
Van Deerlin 
Vander Veen 


Matsunaga 
Mazzoli 


Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Mikva 

Miller, Calif. 
Mineta 
Minish 

Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 
Morgan 

Moss 
Murphy, Il. 
Murphy, N.Y. 
Murtha 
Natcher 


Scheuer Zeferetti 
NOT VOTING—13 


Hinshaw Udall 
Hungate Ullman 
Passman 
Stanton, 
James V. 
Helstoski Stokes 
The Clerk announced the following 
pairs: 
Mr. Hébert with Mr. Stokes. 
Mr. Passman with Mr. James V. Stanton. 
Mr. Gaydos with Mr. Helstoski. 
Mr. Fraser with Mr. Anderson of Illinois. 
Mr. Hungate with Mr. Burke of Florida. 
Mr, Udall with Mr. Ullman. 


Messrs. PICKLE and PHILLIP BUR- 
TON and Mrs. SCHROEDER changed 
their vote from “yea” to “nay”. 

Messrs. LANDRUM, DERWINSKI, and 
DERRICK and Mrs. LLOYD of Tennes- 
see changed their vote from “nay” to 
“yea.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on the 
conference report. 

Mr. MICHEL. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 321, nays 91, 
not voting 22, as follows: 
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Anderson, Ill. 
Burke, Fla. 
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Burke, Calif, 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Byron 
Carney 
Carr 
Carter 
Casey 
Chisholm 
Clausen, 
Don H. 
Clay 
Cleveland 
Cochran 
Cohen 
Collins, I. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniels, N.J. 
Danielson 
Davis 
de la Garza 
Delaney 
Dellums 
Dent 
Diggs 
Dingell 
Dodd 
Downey, N.Y. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn, 
du Pont 


Ford, Mich, 
Ford, Tenn. 
Forsythe 
Fountain 
Fuqua 
Giaimo 
Gibbons 
Gilman 
Ginn 
Gonzalez 
Goodling 
Grassley 
Green 
Gude 
Guyer 
Haley 

Hall 
Hamilton 
Hammer- 


Hechler, W. Va. 
Heckler, Mass. 
Hefner 

Heinz 
Henderson 


Archer 
Armstrong 
Ashbrook 
Bauman 
Beard, Tenn. 
Bell 


Hicks 
Hightower 
Hillis 
Holland 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Ichord 
Jacobs 
Jeffords 
Jenrette 


Johnson, Calif, 


Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Kazen 

Keys 

Koch 

Krebs 
Krueger 
LaFalce 
Leggett 
Lehman 
Lent 

Litton 
Lloyd, Calif, 


McCloskey 
McCormack 
McDade 
McPall 
McHugh 
McKay 
McKinney 
Macdonaid 
Madden 
Madigan 
Maguire 
Mahon 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Mikva 
Miller, Calit. 


Mitchell, Md. 


Mitchell, N.Y. 


Moakley 
Moffett 
Mollohan 
Moore 


Moorhead, Pa. 


Morgan 
Mosher 

Moss 

Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murtha 
Myers, Pa. 
Natcher 


Ottinger 

Patman, Tex. 

Patten, N.J. 

Patterson, 
Calif. 


Pattison, N.Y. 


NAYS—91 


Bennett 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burgener 
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Pepper 
Perkins 
Peyser 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Quilien 
Railsback 
Randall 


Shriver 
Sikes 

Simon 

Sisk 

Skubita 
Slack 

Smith, Iowa 
Smith, Nebr. 


Taylor, N.C. 
Teague 
Thompson 
Thone 
Tsongas 

Van Deerlin 
Vander Veen 


Zeferetti 


Burleson, Tex. 
Butler 
Cederberg 
Clancy 
Clawson, Del 
Collins, Tex. 


Conable Jones, Okla. 
Conlan 

Crane 

Daniel, Dan 

Daniel, R. W. 

Derrick 


Derwinski Satterfield 


Schneebeli 
Shuster 
Snyder 
Spence 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 


Wilson, Bob 
Johnson, Colo. 
NOT VOTING—22 


Stokes 
Taylor, Mo. 


The Clerk announced the following 
pairs: 

Mr. Brademas with Mr. Hébert. 

Mr. Udall with Mr. Passman. 

Mr. Karth with Mr. Chappell. 

Mr. Helstoski with Mr. Taylor of Missouri. 

Mr. Stokes with Mrs. Holt. 

Mr. James V. Stanton with Mr. Burke of 


Florida. 
Mr. Gaydos with Mr. Anderson of Illinois. 
Mr. Fraser with Mr. Hungate. 
Mr. Ullman with Mr. Hinshaw. 
Mr. Richmond with Mr. Wirth. 
Mr. Traxler with Mr. Wylie. 


Mr. JEFFORDS changed his vote from 
“nay” to “yea.” 
So the conference report was agreed 


The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on the 
table. 
AMENDMENTS IN DISAGREEMENT 


The SPEAKER. The Clerk will report 
the first amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 4: page 5, line 17, 
strike “$1,056,300,000” and insert “$1,054,800,- 
MOTION OFFERED BY MR. FLOOD 

Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 4 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
“$1,051,300,000". 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 6: Page 6, line 22, 
strike “$264,100,000” and insert “$263,700,- 
000”. 

MOTION OFFERED BY MR. FLOOD 

Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
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the Senate numbered 6 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed in said amendment, in- 
sert “$262,850,000”. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 23; Page 18, line 5, 
insert: “including $1,880,000 herein au- 
thorized to be expended for salaries and 
related costs of ninety-four new positions, 
and $25,000,000 for construction and renova- 
tion which shall remain available until ex- 
pended.” 

MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 23 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment in- 
sert the following: “including $25,000,000 
for construction and renovation which shall 
remain available until expended.” 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 53: Page 26, line 8, 
gy “$360,709,000" and insert “$360,529,- 
MOTION OFFERED BY MR. FLOOD 

Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 53 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed in said amendment, insert 
“$347,428,000”. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 63: Page 37, line 
5, insert: “Provided jurther, That all of the 
permanent positions authorized for this ap- 
propriation shall be full-time permanent po- 
sitions without limitation as to the duration 
of the positions,” 


MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 63 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disageement. 

The Clerk read as follows: 

Senate amendment No. 64: Page 38, line 
19, insert: “Provided further, That all of the 
permanent positions authorized for this ap- 
propriation shall be full-time permanent po- 
sitions without limitation as to the duration 
of the positions.” 

MOTION OFFERED BY MR. FLOOD 


Mr, FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 64 and concur therein. 


The motion was agreed to. 
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The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 66: Page 39, line 
24, insert: “of which $720,000,000 shall be 
for activities under section 110(a) of the 
Rehabilitation Act of 1973, $309,318 shall be 
for section 110(b) of such Act, and for car- 
rying out sections 301 and 304(b) (3) of such 
Act, $2,900,000, to remain available until ex- 
pended:”. 


MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD, Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 66 and concur therein 
with an amendment, as follows: In Heu of 
the sum of $2,900,000 named in said amend- 
ment, insert “$1,500,000”. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 67: Page 40, line 12, 
insert: “Provided further, That the level of 
operations for the nutrition services for the 
elderly program shall be $200,000,000 per 
annum,” 

MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 67 and concur therein 
with an amendment, as follows: In lieu of 
the sum of $200,000,000 named in said 
amendment, insert “$187,500,000". 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 71, page 43, line 21, 
strike: 

Sec. 205. None of the funds contained in 
this title shall be available for additional per- 
manent Federal positions in the Washington 
area if the proportion of additional positions 
in the Washington area in relation to the 
total new positions is allowed to exceed the 
proportion existing at the close of fiscal year 
1966. 

And insert: 

Sec, 205. None of the funds contained in 
this title shall be available for additional per- 
manent positions in the Washington area if 
the total authorized positions in the Wash- 
ington area is allowed to exceed the propor- 
tion existing at the close of fiscal year 1966. 


MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 71 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 72: Page 47, line 4, 
insert: 

“Sec. 209. None of the funds contained in 
this Act shall be used to require, directly or 
indirectly, the transportation of any student 
to a school other than the school which is 
nearest the student’s home, and which offers 
the courses of study pursued by such stu- 
dent, in order to comply with title VI of the 
Civil Rights Act of 1964.” 
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POINT OF ORDER 


Mr. CONTE. Mr. Speaker, I raise a 
point of order on the amendment. This 
is legislation on an appropriation bill, 
and I would like to be heard on the 
point of order. 

The SPEAKER. The gentleman from 
Massachusetts may be heard on his 
point of order. 

Mr. CONTE. Mr. Speaker, I rise in 
support of a point of order against Sen- 
ate amendment No. 72 to the Labor- 
HEW Appropriations Act of 1976. 

At this point, I should like to direct 
the Chair to rule 21, section 2 of the 
House regarding the prohibition of legis- 
lation in an appropriations bill. The per- 
tinent language states: 

Nor shall any provisions in any such Dill 
or amendment thereto changing existing law 
be in order. 


Clearly, the purpose of this rule pro- 
hibiting legislation in an appropriations 
bill is to prohibit the overt alteration of 
fundamental law. This is the case where 
an amendment is concealed by the sub- 
terfuge of a limitation on spending. 

While the Senate amendment No. 72 
might appear to only act as a limitation 
on spending, it will actually change basic 
law as I will now set out. 

Section 215(a), title II of the Equal 
Educational Opportunities Act of 1974 
provides the following language, which 
limits the specific distance a student may 
be transported in a schoolbusing pro- 
gram: 

No court, department or agency of the 
United States shall, pursuant to section 214, 
order the implementation of a plan that 
would require the transportation of any stu- 
dent to a school other than the school closest 
to his place of residence which provides the 
appropriate grade level and type of education 
for such student. (Emphasis added.) 


Notice that the distance a student 
can be transported is limited to the 
“school closest or next closest to his place 
of residence.” I should now address my- 
self to the language of the Senate amend- 
ment here in question: 

None of the funds contained in this act 
shall be used to require, directly or indi- 
rectly, the transportation of any student to 
a school other than the school which is near- 
est the student’s home, and which offers the 
courses of study pursued by such student, in 
order to comply with title VI of the Civil 
Rights Act of 1964. (Emphasis added.) 


As is readily apparent, where the 
Equal Educational Opportunities Act of 
1974 (Public Law 93-380) limits busing 
to either the student’s immediate or ad- 
jacent school district, the Senate amend- 
ment further limits the transportation 
to the student’s immediate district. I am 
sure the Chair can see this apparent at- 
tempt to change the effect of section 215 
(a) of Public Law 93-380. 

I should like to note that while this is 
a Senate amendment and may be con- 
sistent with the rules of that House— 
it is not controlling. It is clear that since 
this is an appropriations bill and natu- 
rally originates in the House, it is the 
House rules which are controlling and I 
cite rule 20 on this point: 

Any amendment of the Senate to any 
House bill shall be subject to the point of 
order that it shall first be considered in the 
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Committee of the Whole House on the State 
of the Union, if, originating in the House, it 
would be subject to that point. 


For these reasons, Mr. Speaker, I con- 
tend that this amendment carries the 
standard of a simple limitation in an 
appropriations bill, but in reality is a 
prima facie case of legislation in an ap- 
propriations bill, which on its face 
changes existing law. 

Therefore, I urge that this point of 
order be sustained. 

Thank you, Mr. Speaker. 

The SPEAKER. The Chair is ready to 
rule. 

The Chair overrules the point of order 
raised by the gentleman from Massa- 
chusetts (Mr. ConTE) because when that 
stage is reached that an amendment is 
in disagreement between the two Houses, 
the rule—clause 1 of rule XX—cited by 
the gentleman from Massachusetts no 
longer applies and the amendment may 
be disposed of in the House. The Senate 
amendment is reported back in disagree- 
ment and not as part of the conference 
report, therefore clause 2 of rule XX is 
not applicable and the Senate amend- 
ment may be considered by the House. 

Mr. BAUMAN. Mr. Speaker, I believe 
the gentleman from Pennsylvania (Mr. 
FLoop) has offered or will offer a mo- 
tion, and I have a preferential motion 
at the desk. 

The SPEAKER. The Clerk will first re- 
port the motion offered by the gentle- 
man from Pennsylvania (Mr. FLOOD). 

MOTION OFFERED BY MR. FLOOD 

Mr. FLOOD. Mr. Speaker I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 72 and concur therein 
with an amendment, as follows: In lieu of 


the matter inserted by said amendment, in- 
sert the following: 


“SEC. 209. None of the funds contained in 
this Act shall be used to require, directly or 
indirectly, the transportation of any student 
to & school other than the school which is 
nearest or next nearest the student’s home, 
and which offers the courses of study pur- 
sued by such student, in order to comply 
with title VI of the Civil Rights Act of 1964.” 

PREFERENTIAL MOTION OFFERED BY MR, 
BAUMAN 

Mr. BAUMAN. Mr. Speaker I offer a 
preferential motion. 

The Clerk read as follows: 

Mr. Bauman moves that the House recede 
from its disagreement to Senate amendment 
No. 72 and concur therein. 


Mr. SPEAKER. The Chair recognizes 
the gentleman from Pennsylvania (Mr. 
FLoop). 

Mr. BAUMAN. Mr. Speaker, may I 
inquire, who has the right to the time 
under the motion? 

The SPEAKER. The gentleman from 
Pennsylvania (Mr. Fitoop) has 30 min- 
utes, and the gentleman from Illinois 
(Mr. MicHEL) has 30 minutes. The time 
is controlled by the committee leader- 
ship on each side, and they are not taken 
from the fioor by a preferential motion. 

Mr. FLOOD. Mr. Speaker, my amend- 
ment is a very sincere attempt to resolve 
the dilemma which confronts us, of 
course, on this Senate amendment No. 72, 
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the so-called Byrd amendment. Trying 
to resolve an issue like schoolbusing is 
like trying to walk a tightrope. As the 
Members know, I have tried that, too. 

The conferees on the Labor-HEW 
appropriation bill were faced with three 
_ antibusing amendments. Let us recall 

that. They were adopted on the floor of 
the Senate some by a rather narrow mar- 
gin, by the way. 

These amendments were debated by 
the conferees, believe me, for many hours 
and many days. 

The conferees finally agreed to delete 
two amendments, the so-called Biden 
amendments, but could not agree on the 
remaining one, that is, the Byrd amend- 
ment. 

One of the main reasons for not re- 
solving this amendment is that it is a 
direct change in the existing law, and 
this is an appropriation bill. 

The Byrd amendment would prohibit 
the use of funds in this bill to require, 
directly or indirectly, the busing of stu- 
dents beyond the school nearest to the 
student’s home. 

Mr. Speaker, what my amendment 
does, very simply, is to add three words 
to the text of the Byrd amendment, and 
the effect would be to prohibit HEW from 
requiring busing beyond the nearest or 
next nearest school, which is the exist- 
ing law. 

My amendment recognizes that there 
is already permanent legislation on this 
subject of schoolbusing. It is on the 
books. It was specifically dealt with by 
the proper legislative committees, and 
the Members will remember it. That was 
over a year ago. We can all recall that. 
That was in connection with the exten- 
sion of authorization for elementary and 
secondary education. The result was the 
enactment of the Equal Educational 
Opportunities Act of 1974. Section 
215(A) of that act states: 

No court, department, or agency of the 
United States shall, pursuant to section 214, 
order the implementation of a plan .that 
would require the transportation of any 
student to a school other than the school 
closest or next closest to his place of 
residence... . 


Mr. Speaker, no matter how we feel 
about school busing, we should not 
change the existing law by tacking an 
amendment onto an annual appropria- 
tion bill. On a major question such as 
this we should follow the normal leg- 
islative procedure of this body. If a 
change in the basic law is required, we 
should deal with it directly, but not in- 
directly through floor amendments to 
an annual appropriation bill. 

Mr. Speaker, let me tell the Members 
that my main concern right here now 
is to enact this Labor-Health, Education, 
and Welfare appropriation bill. The 
Members will agree with me. Everybody 
will agree. This has been delayed now 
too, too, too long. This Labor-Health, 
Education, and Welfare bill has been 
delayed too long. 

Incidentally, in case the Members have 
not realized, this bill provides over $36 
billion for Labor-Health, Education, and 
Welfare—there it is—and the other re- 
lated agencies. 
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Mr. Speaker, this is an appropriation 
bill, this is not a busing bill. 

If we accept the amendment that I 
offered—now hear this—if we accept that 
amendment then one cannot be labeled 
as antibusing, and one cannot be labeled 
as probusing, one way or another. They 
will be an advocate of the orderly legis- 
lative procedure. We will focus the at- 
tention where it belongs today: What 
are the principle purposes of this ap- 
propriation bill that we all know about? 
Right? Let us face it. This appropria- 
tion bill—now, hear this—this appropria- 
tion bill is $915 million over the Presi- 
dent’s budget, for the things that the 
Members want. Did you hear that? 

Now I have not heard anything about 
this one way or another, but this bill is 
in danger of being vetoed. Most of the 
Members have supported this bill and 
everything in it. Do you want this bill 
enacted into law? You do, do you not? 
I am sure you do. I am concerned that 
if the Members do not agree with my 
amendment, if we saddle this bill with a 
controversial school busing provision, 
the bill may never be enacted. Imagine 
that? Imagine this bill not being en- 
acted? You know what that will mean to 
you and to your people. It is all in this 
bill. It is a bill for labor, health, educa- 
tion, and welfare. This touches directly 
every man, woman, and child in your 
districts, without exception. 

I beg you, do not endanger the pas- 
sage of this bill and do vote for my 
amendment. 

Mr. ALLEN. Mr. Speaker, will the gen- 
tleman yield? 

Mr. FLOOD. I yield to the gentleman 
from Tennessee. 

Mr. ALLEN. Would the distinguished 
gentleman from Pennsylvania also yield 
for a question? 

Mr. FLOOD. Yes, for the gentleman’s 
first appearance on the floor, I do, yes. 

Mr. ALLEN. I am CLIFFORD ALLEN of 
Nashville, Davidson County, Tenn. I rep- 
resent an area known as the metropolitan 
government of Nashville and Davidson 
County. 

Some 4 years ago the Federal courts, 
and by that I mean the Federal District 
Court and the U.S. District Court of Ap- 
peals of Cincinnati, and the Supreme 
Court of the United States, ordered a 
busing plan that was drawn by HEW. 
The most reliable figures that we have is 
that this is costing us an additional $3 
million + year. 

If this bill is permitted to pass as pro- 
posed by the conference committee would 
it not mean—and I want to make this 
clear—would it not mean that we would 
be denied any Federal funds at all? 

Mr. FLOOD. No. 

Mr. ALLEN. For carrying out this 
amendment? I am speaking of the Byrd 
amendment. 

Mr. FLOOD. I understand. 

Mr. ALLEN. Because the busing, of 
course, that is restricted in this, is to the 
next nearest school. 

Mr. FLOOD. I know the problem. The 
answer is no. 

Mr. ALLEN. Would the gentleman 
ard Pennsylvania’s amendment change 
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Mr. FLOOD. No. 

Mr. ALLEN. Would the amendment of- 
fered by the distinguished gentleman 
from Pennsylvania permit the use of 
Federal funds? 

Mr. FLOOD. Yes. The answer is no to 
the first part and yes to that part. 

Mr. ALLEN. I thank the gentleman. 
That was what I wanted to know. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Massachusetts (Mr. 
CONTE). 

Mr. CONTE. Mr. Speaker, I rise in 
support of the Flood amendment to Sen- 
ate amendment No. 72 in the Labor- 
HEW Appropriation Act of 1976 (H.R. 
8069) conference report. 

It is clear that the Byrd amendment, 
as it has been labeled, was designed to 
prohibit virtually all programs involving 
busing to achieve a racial balance. It is 
clear that the amendment also changes 
existing law as well. I should like to 
direct my colleagues attention to section 
215(a) of the Equal Educational Oppor- 
tunities Act of 1974 (Public Law 93-380) : 

Sec. 215(a). No court, department or 
agency of the United States shall, pursuant 
to section 214, order the implementation of a 
plan that would require the transportation 
of any student to a school other than the 
school closest or next closest to his place of 
residence which provides the appropriate 
grade level and type of education for such 
student. 


Notice that this section effectively 
limits busing of students to “the school 
closest or next closest to his place of 
residence.” The Byrd amendment as it is 
now would further limit this language by 
providing that a student can only be 
bused to the school nearest his home. 
While Public Law 93-380 limits busing 
to either the immediate or adjacent 
school. district, the Byrd amendment 
limits busing to the student’s immediate 
school district. 

The Flood amendment which adds the 
words “or next nearest” modifies the 
Byrd amendment so as to place it in 
harmony with section 215(a) of Public 
Law 93-380. The pertinent section of 
the Byrd amendment would then read 
to limit busing to a school “nearest or 
next nearest the students home.” Notice 
that this language is so similar to Public 
Law 93-380 which provides that busing 
will be limited to “the school closest or 
next closest to his place of residence.” 

It is most important that this lan- 
guage be inserted to insure consistency 
with existing legislation. 

An appropriations bill is not a suit- 
able vehicle to accomplish this end, The 
amendment has the appearance of a 
limitation on spending, but in reality is 
legislation. The Department of HEW is in 
the midst of various court proceedings 
to enforce Public Law 93-380 as it now 
applies. Adoption of the Byrd amend- 
ment without the Flood amendment 
would obviate all the preliminary, tem- 
porary, and permanent injunctions 
which have already been found necessary 
in these cases. 

We must realize the importance of 
getting this bill out. We have been held 
up too long in conference over this one 
amendment. Vital labor and health serv- 
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ices across the country are forced to 
operate on fiscal year 1975 appropria- 
tions levels in the continuing resolution. 

The bill before us is almost $1 billion 
above the budget. If the bill should suf- 
fer a veto, it will take that much longer 
to finally get to those it is designed to 
reach. I sat as a conferee on this bill. 
The Byrd amendment is only one of 
three busing amendments. Fortunately, 
the Senate receded on amendments 
numbered 71 and 73, which are known as 
Biden amendments 1 and 2. It was 
virtually an impass—the Senate would 
insist on their amendments and the 
House would refuse to recede and con- 
cur—justifiably so, I might add. Finally, 
the conferees feel sure that the Senate 
will accept the Byrd amendment with 
the Flood language inserted. We must 
rise to this opportunity to get the bill 
through. Adding the Flood language will 
satisfy the Senate and the House, as well 
as create a consistency with existing case 
law and precedent. Fellow Members, 
those reasons alone justify the adoption 
of the Flood language. This bill is long 
overdue. It is for this reason that a 
waiver on the 3-day rule was granted so 
that the conference report could be on 
the floor so soon. This bill has provisions 
that directly affect every American. The 
vital services provided in this bill must 
not be held up any longer. Vital research 
programs at the National Institutes of 
Health have already suffered incalcu- 
lable setbacks. 

The various departments of employ- 
ment security in the States which pro- 
vides such an essential service in these 
times of high unemployment are waiting 
for passage of this bill in order to adjust 
their programs to accommodate the 
needs in their areas. These programs and 
other essential services have been prej- 
udiced because of a busing amendment. 
Our priorities are in chaos. Acceptance of 
the Flood language will end this un- 
necessary delay. 

Mr. Speaker, as responsible legislators, 
we must realize the importance of ac- 
cepting the Flood language—‘“or next 
nearest” to create harmony with existing 
law, to provide a “just” compromise with 
the Senate, and to pass this long overdue 
bill, which is essential to every American. 

Mr. MICHEL, Mr. Speaker, I yield my- 
self such time as I might consume before 
I yield to the gentleman from Maryland 
(Mr. BAUMAN). 

Mr. Speaker, I might say if Members 
will read the Recorp, particularly that 
made over in the other body when they 
were considering this particular HEW 
appropriation bill, they will find it rather 
distressing that so little time was given 
to the $36 billion that is involved here 
while better than a week was spent on 
the amendment which we are addressing 
ourselves to here this atfernoon. 

I can concur in particular with what 
my chairman says, that discussing such 
a complex issue of busing within the 1- 
hour period granted under the rules on a 
motion in disagreement is inadequate, 
but earlier this day we were limited to 10 
minutes on some very complex tax ques- 
tions, and that did not seem to bother 
this House. 
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There is no question but that this is a 
burning emotional issue around the 
country. 

The question is divisible. Any Mem- 
ber can demand a division of this ques- 
tion when we get to voting, and it is real- 
ly simply a question here of whether or 
not we want to adopt the amendment of- 
fered by the gentleman from Pennsyl- 
vania (Mr. Fioop), which is somewhat 
softer than the Byrd amendment, or 
whether we vote that motion down and 
we simply concur, we recede and concur 
not with an amendment, but we recede 
and concur. That is really the parliamen- 
tary situation in which we find ourselves 
this afternoon. If one is for a stronger, 
tighter antibusing amendment, then he 
would opt for the Byrd amendment. 

If one is for something that is simply 
a reaffirmation of what we have today, 
then one would support the amendment 
offered by the gentleman from Pennsyl- 
vania (Mr. FLOOD). 

Before yielding to the gentleman from 
Maryland I simply want to say I did not 
sign the conference report, not because 
of this issue but rather on the figures 
that were involved. 

Mr. SNYDER. Mr. Speaker, will the 
gentleman yiled? 

Mr. MICHEL. I yield to the gentleman 
from Kentucky. 

Mr. SNYDER. Mr. Speaker, there has 
been considerable discussion about the 
urgency of getting this through and get- 
ting all this money available for these 
grants and programs. If we accept the 
language offered by the gentleman from 
Pennsylvania, which changes what the 
Senate has in their bill, does not the Sen- 
ate have to take up again the language, 
whereas if we take the recede-and-con- 
cur in the motion offered by the gentle- 
man from Maryland it is all over? 

Mr. MICHEL. There is no question 
about that. The Senate would have to 
act again on the issue if we agree to the 
amendment. 

Mr, FLOOD. Mr. Speaker, if the gentle- 
man will yield, may I say to my friend, 
we will not have to go back to conference. 

The Senate will have to act but we 
would not have to go back to conference. 

Mr. SNYDER. But the Senate would 
not have to act with the Bauman amend- 
ment. 

Mr. FLOOD. But it would not be neces- 
sarily a long, drawn-out process in the 
Senate. 

Mr. MICHEL. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Maryland (Mr. BAUMAN). 

Mr. BAUMAN. Mr. Speaker, first let 
us dispose of one bugaboo which has been 
raised repeatedly by the gentleman from 
Pennsylvania. 

We just passed a continuing resolution 
on appropriations e2rlier today and we 
have one in force right now. There would 
be no funding held un for any of the pur- 
poses contained in this bill because the 
funds would be continued at the present 
level. Further the money for education 
is not in this bill because as I understand 
it we passed an entirely separate author- 
ization bill for education this year. So 
the education funds in this bill are at a 
minimum. 

I direct the attention of the Members 
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of the House to the bill, on page 41, 
which does contain the total funding for 
the Office of Civil Rights in HEW, and in 
that is all the money HEW employs in 
any respect to enforce busing. This funds 
the HEW bureaucrats who write the 
plans for forced busing which they then 
impose on local officials for their submis- 
sion. These are the funds used to take 
cases into the courts for forcing busing 
on the local officials and on the parents 
and on the children who live in our 
districts. 

Now, the gentleman keeps saying that 
this is an improper legislative vehicle to 
solve this issue. This House has been de- 
nied by the vote of the majority caucus 
the chance of voting on any legislative 
cure to the busing problem we face in 
this country. Only within the last 2 weeks 
by a majority of almost 2 to 1 they 
refused to address an issue that every 
poll shows Americans are highly dis- 
turbed about. In my own district I can 
testify that no group is more disturbed 
than the black parents who have their 
children in kindergarten and the pri- 
mary grades bused long distances away 
from their homes. 

The gentleman from Pennsylvania 
iMr. FLoop) said if we vote for the 
gentleman’s pending motion, although 
my motion comes first, we cannot be 
labeled antibusing or probusing. That is 
exactly right. The gentleman’s amend- 
ment is a complete political copout on 
one of the most serious problems facing 
the country today. If his amendment 
prevails no corrective action will be 
taken. Instead we will be attempting to 
fool the people. 

Orderly procedure requires us to vote 
on my pending motion to recede and 
concur. My motion requires us to recede 
from the weak language of the confer- 
ence report and concur in the stronger 
language of the other body. The language 
of the other body, as the gentleman from 
Tilinois has stated, adopted after a week’s 
debate, has already been approved by the 
other body. That language plainly says 
there shall be no funds used for busing 
to a school other than the school which 
is nearest to the student's home. 

The fundamental issue is the right to 
have a child go to the school nearest to 
its home, whether by walking or busing 
or any other means. That right is one 
that has been vindicated over the years. 
Professor Coleman and others who orig- 
inally advocated busing now say they 
were wrong, that all those glittering ar- 
guments have turned to dust. Instead, 
educational standards have not gone up, 
racial tensions have been increased, fam- 
ilies have been broken up, white flight 
has occurred from the inner cities, tax 
bases have been decreased; all this ac- 
complished by this experiment in social 
engineering, which even the original ad- 
vocates admit has failed completely. 

So I ask the House to vote for my mo- 
tion to recede and concur and insist on 
the strongest possible language against 
busing. Then we will, indeed, be address- 
ing ourselves to the problems of the peo- 
ple of America as their Representatives 
in Congress, sworn to represent these 
people and to consider their problems. 
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Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Ohio. 

Mr. SEIBERLING. Mr. Speaker, the 
gentleman made the statement that the 
decision in the majority caucus was going 
to prevent this House from taking any 
action on busing. That is not correct. 
The caucus simply voted not to compel 
the Committee on the Judiciary to report 
out any constitutional amendment which 
it offered. 

Mr. BAUMAN. Based on the gentle- 
man’s remarks, I hope that the gentle- 
man will forthwith propose an antibusing 
bill at the next meeting of the Committee 
on the Judiciary. 

Mr. SEIBERLING. I certainly will not. 
The gentleman has just offered a motion 
on busing, thereby disproving the very 
statement the gentleman just made. 

Mr. BAUMAN. The gentleman from 
Maryland has made his case and if the 
gentleman would like to concur in the 
stand taken by the majority party in 
favor of busing he can do that. I do not 
concur. 

Mr. Speaker, I move the previous ques- 
tion on the motion. 

Mr. FLOOD. Mr. Speaker, I demand 
the question be divided. 

Mr. BAUMAN. Mr. Speaker, I move the 
previous question. 

The SPEAKER. The gentleman from 
Pennsylvania has the floor and the Chair 
is trying to let the gentleman be heard. 

Mr. FLOOD. Mr. Speaker, I demand 
a division. 

Mr. BAUMAN. Mr. Speaker, I have not 
yielded. My time has not expired. 

The SPEAKER. The gentleman has 
time for debate only. 

, Mr. BAUMAN. No; Mr. Speaker, it was 
not yielded for debate only. 

The SPEAKER. The gentleman from 
Maryland has 15 seconds. 

Mr. BAUMAN. Mr. Speaker, I move the 
previous question. 

The SPEAKER. The gentleman was 
yielded to for debate only. The gentle- 
man from Illinois had no authority un- 
der clause 2, rule XXVIII to yield for any 
other purpose but debate. 

Mr. BAUMAN. Mr. Speaker, I was 
yielded to. There was no limitation on 
for what purpose. 

The SPEAKER. The gentleman was 
yielded 5 minutes. He can use it for de- 
bate only. The gentleman’s time has ex- 
pired. 

The Chair recognizes the gentleman 
from Pennsylvania. 

Mr. FLOOD. Mr. Speaker, I demand a 
division of the question. 

Mr. MICHEL. A parliamentary inquiry, 
Mr. Speaker. 

The SPEAKER. The question will be 
divided. 

Mr. MICHEL. A point of order, Mr. 
Speaker. 

The SPEAKER. The gentleman will 
state it. 

POINT OF ORDER 

Mr. MICHEL. Mr. Speaker, the gentle- 
man from Illinois was given to under- 
stand that the time was to be divided 
equally. There was no indication on the 
part of the gentleman from Illinois that 
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he had concluded giving what time he 
wanted to allocate to Members for gen- 
eral debate. 

The gentleman from Illinois still has 
a request pending. 

The SPEAKER. The. gentleman has 
30 minutes for debate only. He can yield 
more time. 

Mr. MICHEL. I am still entitled, if I 
understand it, to the balance of the time 
to which I have been originally allocated. 
The gentleman from Illinois has 17 min- 
utes remaining. 

The SPEAKER. That is correct, but 
the question has been divided. 

PARLIAMENTARY INQUIRY 

Mr. BAUMAN. Mr. Speaker, a par- 
liamentary inquiry. 

The SPEAKER. The gentleman will 
State it. 

Mr. BAUMAN. Mr. Speaker, when 
must a request for division be made? 

The SPEAKER. Any time the motion 
is pending and before the question is put 
the question may be divided, and it is 
already divided. 

Mr. FLOOD. Mr. Speaker, if the ques- 
tion has been divided, then I have a pref- 
erential motion. 

The SPEAKER. The gentleman from 
Illinois has 15 minutes remaining, and 
the gentleman’s motion may come later. 

Mr. MICHEL. Mr. Speaker, I yield my- 
self such time as I may require, and 
yield to the gentleman from Massachu- 
setts (Mr. CONTE). 

Mr. CONTE. Mr. Speaker, I would like 
to ask a question of my chairman, the 
gentleman from Pennsylvania (Mr. 
Fioop): Is it the interpretation of the 
gentleman from Pennsylvania that no 
matter what happens here, or what 
amendment is adopted, whether the 
Byrd amendment or an amendment as 
amended by the gentleman from Penn- 
sylvania, that this makes no difference 
at all; that we are bound in regard to the 
busing issue, by the 1954 case, Brown 
against Board of Education of Topeka, 
Kans., and these amendments makes no 
difference at all? We have got to amend 
the Constitution if we want to change 
the busing issue and the busing prob- 
lem in this country? Is that the gentle- 
man’s interpretation? We discussed that 
in conference day after day. 

Mr. FLOOD. None of this action taken 
today is binding upon the courts, of 
course. 

Mr. CONTE. Of course not, and once 
there is a`court order on busing, that is 
it? 

Mr. FLOOD. Certainly. 

Mr. MICHEL. I will simply say in con- 
clusion, Mr. Speaker, that the other body 
spent considerable time debating this 
particular issue, much more than on the 
money figures themselves. It was a vote 
of 51 to 46, or something like that. I 
think the House is deserving of having 
an opportunity to express itself in the 
same fashion and let the chips fall where 
they may. 

This is a regular, quite legitimate way 
for Members to express themselves. If 
it has been concluded pretty much by 
those in command in the majority that 
there will be no opportunity to vote on 
a constitutional amendment, on the is- 
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sue of busing, then this is the only way 
left open for Members of this House to 
express themselves on the subject. We 
either get a shot at amending the au- 
thorizing legislation or in the absence of 
that opportunity have to speak as we 
will on this appropriation bill. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. Mr. Speaker, I would 
just like to observe for the edification of 
the Members that the tactic that we see 
here of demanding a division of the ques- 
tion is patently designed, although it cer- 
tainly is in order, to prevent a direct 
vote or a clear vote for the strongest 
possible antibusing language, which is 
the Byrd amendment contained in the 
bill. 

I assume the gentleman from Penn- 
sylvania, by demanding a division of the 
question, will first get a vote on whether 
to recede. At that point, he will be able 
to offer an amendment watering down 
the antibusing provision. I am going to 
vote for the motion to recede because 
the House should recede from its weaker 
position. I want the stronger position of 
the other body to be upheld, but when 
it comes to the amendment of the gen- 
tleman from Pennsylvania I would urge 
a “no” vote against any substitute he 
offers, and ultimately I will offer a motion 
to concur in the language of the other 
body. That is the only way we can assure 
that this bill will contain the strongest 
possible antibusing provision. 

Mr. MICHEL. Mr. Speaker, I have no 
further requests for time. 

Mr. FLOOD. Mr. Speaker, I have no 
further requests for time. 

The SPEAKER. The question is, Will 
the House recede from its disagreement 
to the amendment of the Senate No. 72? 

The House receded from its disagree- 
ment to Senate amendment No. 72. 
PREFERENTIAL MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
preferential motion. 

The Clerk read the preferential motion 
as follows: 

Mr. FLOOD moves that the House concur in 
the amendment of the Senate numbered 72 
with an amendment as follows: In lieu of the 
matter inserted by said amendment, insert 
the following: 

“Sec. 209. None of the funds contained in 
this Act shall be used to require, directly or 
indirectly, the transportation of any student 
to a school other than the school which is 
nearest or next nearest the student’s home, 
and which offers the courses of study pur- 
sued by such student, in order to comply 
with title VI of the Civil Rights Act of 1964.” 


The SPEAKER. The question is on the 
preferential motion offered by the gen- 
tleman from Pennsylvania (Mr. FLOOD). 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BAUMAN. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 
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The vote was taken by electronic de- 
vice, and there were—yeas 133, nays 259, 
answered “present” 15, not voting 27, as 


follows: 


Adams 
Addabbo 
Allen 


Andrews, N.C. 


Breckinridge 


Brown, Calif. 
Brown, Mich. 


[Roll No. 744] 


Hechler, W. Va. 
Heinz 

Hicks 

Horton 
Howard 
Jacobs 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jordan 
Kastenmeier 


Miller, Calif. 
Mineta 

Mink 

Moffett 
Moorhead, Pa. 
Morgan 

Moss 
Murphy, N.Y. 


NAYS—259 
Conyers 
Coughlin 
Crane 


D’Amours 
Daniel, Dan 
Daniel, R. W. 


Perkins 
Preyer 
Price 
Pritchard 


Smith, Iowa 
Solarz 
Staggers 
Steiger, Wis. 
Studds 
Symington 
Thompson 
Tsongas 
Uliman 

Van Deerlin 
Vander Veen 
Weaver 
Wiggins 
Wilson, Tex. 
Wirth 


Hays, Ohio 
Heckler, Mass. 
Hefner 
Henderson 


Jones, Okla. 
Jones, Tenn. 


Miller, Ohio 
Mills 


Mitchell, N.Y. 


Moakley 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Dl. 
Murtha 
Myers, Ind. 
Natcher 
Neal 
Nedzi 
Nichols 
Nowak 
O’Hara 
Ottinger 
Passman 
Patman, Tex. 
Patten, N.J. 
Pepper 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Quillen 


Shriver 
Shuster 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Nebr. 
Snyder 
Spellman 
Spence 
Stanton, 

J. William 
Steed 


Steelman 
Steiger, Ariz. 
Stephens 
Stratton 
Stuckey 
Sullivan 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Traxler 


Treen 
Vander Jagt 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Whalen 
White 
Whitehurst 


Young, Fla. 
Young, Tex. 
Zablocki 
Zeferetti 


ANSWERED “PRESENT”’—15 


Burke, Calif. 


Diggs 


Mosher 


Burton, John Edwards, Calif. Reuss 
Burton, Pħillip Gonzalez 


Clay 
Dellums 


Anderson, Ill. 


Harrington 


Mitchell, Md. 
NOT VOTING—27 


Hébert 
Helstoski 


Richmond 


Waxman 
Willson, C. H. 
Young, Ga. 


Ruppe 
Stanton, 
James V. 

Stark 
Stokes 
Symms 
Udall 
Wylie 


The Clerk announced the following 


pairs: 


. Symms with Mr. Stokes. 

. Eshleman with Mr. Dent. 

Leggett with Mr. Hungate. 

. Gaydos with Mr. Harkin. 

. Anderson of Illinois with Mr. Cotter. 
. Burke of Florida with Mr. Fraser. 

. Karth with Mr. Metcalfe. 

. Udall with Mr. LaFalce. 

. Minish with Mr. Richmond. 

. Ruppe with Mr. Wylie. 


BRRRREEE 


3 


Messrs. RANGEL, EVANS of Indiana, 


Collins, Tex. 
Conable 
Conlan 


CARNEY, YATES, Ms. HOLTZMAN, 
Messrs. FARY, MIKVA, Mrs. COLLINS 
of Illinois, Messrs. ROSTENKOWSKI, 
FLORIO, SANTINI, and GOODLING 
changed their vote from “yea” to “nay.” 

Mr. MELCHER, Mr. WEAVER, and 
Mr. ANDREWS of North Carolina 
changed their vote from “nay” to “yea.” 

Messrs. CHARLES H. WILSON of 
California, OTTINGER, EDWARDS of 
California, PHILLIP BURTON, GON- 
ZALEZ, and WAXMAN changed their 
vote from “yea” to “present.” 

Mr. OTTINGER changed his vote 
from “present” to “nay.” 

So the preferential motion to the Sen- 
ate amendment numbered 72 was 
rejected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is, Will 
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the House concur in the Senate amend- 
ment? 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 


Mr. SEIBERLING. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 260, noes 146, 
answered “present” 1, not voting 27, as 
follows: 

[Roll No. 745] 


Montgomery 


Henderson 
Hightower 
Hillis 
Holland 
Holt 

Howe 
Hubbard 
Hughes 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jenrette 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kasten 
Kazen 
Kelly 

Kemp 


Burleson, Tex. 
Burlison, Mo. 
Butler 

Byron 


Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Traxler 
Treen 
Vander Jagt 
Vanik 


Vigorito 
Waggonner 
Walsh 
Wampler 
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Wirth 
Wolff 
Wright 
Wydler 
Yatron 


Young, Alaska 
Young, Fla. 
Young, Tex. 
Zablocki 
Zeferetti 


White 
Whitehurst 
Wilson, Bob 
Wilson, Tex. 
Winn 


Murphy, Ill. 


Abzug 
Murphy, N.Y. 


Adams 
Addabbo 
Allen 
Anderson, Ill. 
Ashley 
Aspin 
AuCoin 
Badillo 
Baldus 
Barrett 
Baucus 
Bedell 
Bergland 
Biester 
Bingham 
Blouin 
Bolling 
Bonker 
Brademas 
Breckinridge 
Brown, Calif. 
Brown, Ohio 
Burke, Calif. 
Burton, John 
Burton, Phillip 
Carney 
Chisholm 
Clay 

Cohen 
Collins, Tl. 
Conte 
Conyers 
Corman 
Cornell 
Dellums 
Diggs 

Dodd 


Pattison, N.Y. 
Pepper 

Harrington 

Hawkins 

Hechler, W. Va. 

Hicks 

Holtzman 

Horton 

Howard 

Jacobs 

Jeffords 

Johnson, Calif. 

Johnson, Colo. 

Jordan 

Kastenmeier 


Seiberling 
Simon 
Smith, Iowa 
Solarz 
Staggers 
Steiger, Wis. 


Downey, N.Y. 
Drinan 
Duncan, Oreg. 
Eckhardt 
Edwards, Calif. 


Miller, Calif. 
Mineta 


Mink 
Mitchell, Md. 
Moffett 
Moorhead, Pa. 
Morgan 
Mosher 

Moss 


ANSWERED “PRESENT''—1 
Sisk 


NOT VOTING—27 


Fenwick 


Helstoski 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Sisk for, with Mr. Stark against. 

Mr. Hébert for, with Mr. Dent against. 

Mr. Whitten for, with Mr. Stokes against. 

Mr. Peyser for, with Mr. Helstoski against. 

Mr. Hungate for, with Mr. Metcalfe against. 

Mr. Cotter for, with Mr. Leggett 

Mr. Fuqua for, with Mr. James V. Stanton 
against. 


Until further notice: 

Mr. LaFalce with Mr. McCloskey. 

Mrs. Boggs with Mr. Burke, of Florida. 
Mr. Gaydos with Mr. Harkin. 

Mr. Eshelman with Mr. Karth. 

Mr. Udall with Mr. Symms. 

Mr. Ruppe with Mr. Latta. 


Messrs. BARRETT and NIX changed 
their votes from “yea” to “nay.” 

Mr. HALL and Mrs. SULLIVAN 
changed their votes from “nay” to “yea.” 

Mr. GONZALEZ changed his vote from 
“present” to “nay.” 

Mr. SISK. Mr. Speaker, I have a live 
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pair with the gentleman from California 
(Mr. Stark). If he had been present he 
would have voted “nay.” I withdraw my 
vote and vote “present.” 

So the Senate amendment was con- 
curred in. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 76: Page 47, line 23, 
insert: Provided, That the appropriation for 
“Community service program” contained in 
title I, chapter VI of Public Law 94-32 (Sec- 
ond Supplemental Appropriations Act, 1975) 
is amended by striking out “September 30, 
1975” and inserting in lieu thereof “December 
31, 1975”. 

MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLOOD moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 76 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, in- 
sert the following: “: Provided, That the ap- 
gram” contained in title I, chapter VI of Pub- 
lic Law 94-32 (Second Supplemental Appro- 
priations Act, 1975) is amended by striking 
out “September 30, 1975" and inserting in 
lieu thereof “June 30, 1976” 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate Amendment No. 84: Page 54, line 
5, strike out: 

Sec. 407. Funds contained in this Act used 
to pay for contract services by profitmaking 
consultant firms or to support consultant ap- 
pointment shall not exceed the fscal year 
1973 level: Provided, That obligations made 
from funds contained in this Act for con- 
sultant fees and services to any individual or 
group of consulting firms on any one project 
in excess of $25,000 shall be reported to the 
Senate and House of Representatives at least 
twice annually. 

And insert: 

Sec. 407. No part of any appropriation con- 
tained in this Act shall remain available for 
obligation beyond the current fiscal year un- 
less expressly so provided therein except as 
provided in section 204 of Public Law 93-554. 


MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLOOD moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 84 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the last amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 85: Page 55, line 13, 
insert: “; the Director of the Federal Media- 
tion and Conciliation Service is authorized 
to make available for official reception and 
representation expenses not to exceed $2,500 
in the current fiscal year and $625 in the 
period July 1, 1976, through September 30, 
1976, from funds available for ‘Salaries and 
expenses, Federal Mediation and Conciliation 
Service’.” 

MOTION OFFERED BY MR. FLOOD 

Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
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Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 85 and concur therein. 


The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the confer- 
ence report and on the several motions 
was laid on the table. 


GENERAL LEAVE 


Mr. FLOOD. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the confer- 
ence report just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
SENATE JOINT RESOLUTION 121, 
PROVIDING FOR QUARTERLY AD- 
JUSTMENTS IN THE SUPPORT 
PRICE FOR MILK 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker’s 
table the Senate joint resolution (S.J. 
Res. 121) to provide for quarterly ad- 
justments in the support price for milk, 
with the House amendments thereto, 
insist on the House amendments, and 
agree to the conference asked by the 
Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? The Chair hears none, and ap- 
points the following conferees: Messrs. 
Jones of Tennessee, VIGORITO, BOWEN, 
Nortan, Batpus, Kress, McHucH, BERG- 
LAND, WAMPLER, JEFFORDS, and KELLY. 


SUBPENAS IN THE CASE OF COM- 
MON CAUSE, ET AL. AGAINST 
BLAILAR, ET AL. 


Mr. O'NEILL. Mr. Speaker, I offer a 
privileged resolution (H. Res. 903) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 903 

Whereas, in the case of Common Cause et 
al. against Blailar, et al. (Civil Action 1887- 
73) pending in the United States District 
Court for the District of Columbia, several 
subpenas were served upon various employees 
of the House of Representatives during the 
93rd Congress, 2nd session; and 

Whereas, in response to the said subpenas 
the House of Representatives of the 94th 
Congress, 1st session, adopted H. Res. 85 on 
January 23, 1975, which resolution author- 
ized the Speaker to retain counsel to rep- 
resent the interest of the House and of the 
subpenaed employees of the House; and 

Whereas, in the same case a subpena duces 
tecum was issued upon the application of 
Kenneth J. Guido, attorney for the plain- 
tiffs, and served upon Mr. Jay Starling, Di- 
rector, Republican Research Committee, on 
August 26, 1975, and laid before the House 
on September 23, 1975, which subpena di- 
rected him to appear as a witness before 
the said court and to bring with him certain 
papers in the possession and under the con- 
trol of the United States House of Repre- 
sentatives; now therefore be it 

Resolved, That by the privileges of this 
House no evidence of a documentary charac- 
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ter under the control and in the possession 
of the House can, by the mandate of process 
of the ordinary courts of justice, be taken 
from such control or possession but by its 
permission, and no House employee may be 
compelied to disclose information obtained 
pursuant to his official duties as an employee 
of the House, without the consent of the 
House; be it further 

Resolved, That Jay Starling, Director, Re- 
publican Research Committee is hereby au- 
thorized to appear as a witness in response 
to the aforementioned subpena and to take 
with him certified copies of such documents 
as are requested therein; and be it further 

Resolved, That the said Jay Starling as an 
employee of the House is entitled to repre- 
sentation by the attorneys previously re- 
tained by the Speaker under the authority of 
H. Res. 85, and the Speaker is hereby au- 
thorized to request the attorneys so retained 
to represent Jay Starling with respect to the 
subpena received by him. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MICHEL. Mr. Speaker, I have 
asked for this time for the purpose of in- 
quiring of the distinguished majority 
leader if he will inform us as to the legis- 
lative program next week. 

Mr. O’NEILL. Mr. Speaker, will the 
distinguished minority whip yield? 

Mr. MICHEL. I am happy to yield to 
the majority leader. 

Mr. O’NEILL. Mr. Speaker, the pro- 
gram for the House of Representatives 
for the week of December 8, 1975, is as 
follows: 

Monday and Tuesday: Monday is Dis- 
trict day, and there are no bills sched- 
uled. 

I we will consider the following 

H.R. 8631, amendments to the Price- 
Anderson provisions of the Atomic Ener- 
gy Act, under an open rule, with 1 hour 
of debate; 

H.R. 9721, Inter-American Develop- 
ment Bank, under an open rule, with 1 
hour of debate; 

H.R. 10624, Bankruptcy Act amend- 
ments, under an open rule, with 2 hours 
of debate; and 

S. 95, overseas citizens voting rights, 
under an open rule, with 1 hour of 
debate. 

On Wednesday, Thursday, and Fri- 
day, we will take up the following 
legislation: 

H.R. 12, Executive Protective Service. 
This is the consideration of a veto 
message; 

S. 622, energy conservation and oil 
policy, a conference report; 

H.R. 3474, Energy Research and De- 
velopment Administration, a conference 
report; 

H.R. 10979, railroad revitalization and 
regulatory reform, subject to a rule being 
granted; 

H.R. 9924, National Women’s Con- 
ference, under an open rule, with 1 hour 
of debate; 

H.R. 8529, rice production, an open 
rule, with 2 hours of debate; 
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H.R. 9464, natural gas emergency, 
subject to a rule being granted; and 

H.R. 6721, Federal coal leasing amend- 
ments, subject to a rule being granted. 

Conference reports may be brought up 
at any time. Any further program will 
be announced later. 

Mr. MICHEL. Mr. Speaker, I thank 
the gentleman. 


ADJOURNMENT TO MONDAY, 
DECEMBER 8, 1975 


Mr. O'NEILL. Mr. Speaker, I ask unan- 
imous consent that when the House 
adjourn today it adjourn to meet on 
Monday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. O'NEILL. Mr. Speaker, I ask unan- 
imous consent that the business in order 
under the Calendar Wednesday rule be 
dispensed with on Wednesday of next 
week. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 


HOUR OF MEETING ON TUESDAY, 
WEDNESDAY, THURSDAY, AND 
FRIDAY OF NEXT WEEK 


Mr. O'NEILL. Mr. Speaker, I ask unan- 
imous consent for the House to meet at 
10 a.m. on Tuesday, Wednesday, Thurs- 
day, and Friday of next week. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object—and I will not 
object—I just wish to say for the bene- 
fit of those of us who like to try to pay 
attention to what is occurring on the 
floor that since there are so many bills 
from various committees in which we 
have an interest, I will object to the 
committees’ meeting after 10 o’clock on 
the days mentioned if such requests are 
made. I just want to state that to the 
Members. 

Mr. O’NEILL. Mr. Speaker, if the gen- 
tleman will kindly yield, we took this 
matter up this morning in our whip or- 
ganization, and the leadership felt that 
if there are committee meetings to be 
held, those Members concerned should 
come in and ask for permission individu- 
ally and we would not ask for permission 
for all the committees to meet. 

We thought it would be a good idea, if 
there were emergencies, for the House to 
hold committee meetings in the evenings. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, I clear- 
ly appreciate what the gentleman has 
stated, but I want it to be clearly under- 
stood that I feel myself, in my judg- 
meént—and I am sure other Members feel 
the same way—that it is very difficult 
for Members to be both in committee 
meetings and here on the floor. So I just 
wanted to announce my intention. 
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Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

Mr. MICHEL. Mr. Speaker, further 
reserving the right to object, may we 
assume that if we come in at 10 o’clock 
a.m. on Tuesday, Wednesday, Thursday, 
and Friday of next week, we will adjourn 
on those days at a reasonable hour so 
that if there are committee hearings to 
be held in the evenings, there would be 
sufficient time for that? 

Mr. O'NEILL. Very definitely; we hope 
to adjourn each day at a reasonable 
hour. I hope it will be by 6:30 at the 
latest, as far as that is concerned. 

Mr. MICHEL. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


AUTHORIZING CLERK TO RECEIVE 
MESSAGES FROM THE SENATE 
AND THE SPEAKER TO SIGN EN- 
ROLLED BILLS AND JOINT RES- 
OLUTIONS NOTWITHSTANDING 
ADJOURNMENT UNTIL MONDAY, 
DECEMBER 8, 1975 


Mr. O'NEILL. Mr. Speaker, I ask 
unanimous consent that, notwithstand- 
ing the adjournment of the House until 
Monday, the clerk be authorized to re- 
ceive messages from the Senate, and that 
the Speaker be authorized to sign any 
enrolled bills and joint resolutions duly 
passed by the two Houses and found 
truly enrolled. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, may I ask the ma- 
jority leader what the necessity is for 
giving the Speaker authority to sign 
bills over the weekend? 

Mr. O’NEILL. It is because of the fact 
that when we adjourn today, we ad- 
journ to meet again on Monday of next 
week. 

Mr. BAUMAN. I assume that if the 
Senate should pass the New York aid 
bill, it could then go directly to the 
President, under this authority until 
next Monday; is that correct? 

Mr. O’NEILL. I do not think that is 
the fact at all. 

Mr. BAUMAN. It could happen, could 
it not? 

Mr. O’NEILL. No, I do not think so. 

I talked to the leadership on the Sen- 
ate side directly this morning, and there 
was nothing like that in the works. 

Mr. BAUMAN. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 

Mr. O’NEILL. Mr. Speaker, did I un- 
derstand that an objection was heard? 

The SPEAKER. Yes, you did. 

Mr. O'NEILL. Mr. Speaker, may I say 
to the gentleman that this only refers, 
of course, to bills that have already 
passed the House and passed the Sen- 
ate without any amendments adopted. 
I am sure the gentleman is aware of 
that. 

Mr. BAUMAN. How about the New 
York bill? 
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Mr. O'NEILL. There is no way by 
which the New York bill could pass in 
that time. 

Mr. BAUMAN. Mr. Speaker, the gen- 
tleman is quite correct. 

I will withdraw my objection. 

The SPEAKER. Does the gentleman 
from Maryland (Mr. Bauman) withdraw 
his reservation of objection? 

Mr. BAUMAN. Yes, Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 


IF THE U.N. SUBMITS TO ARAB 
TERRORISM, ISRAEL WILL NOT 


(Mr. KOCH asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks.) 

Mr. KOCH. Mr. Speaker, it should be 
painful to any decent human being to 
see innocent civilians killed as a result 
of actions undertaken by the military 
forces of legitimate governments or those 
of terrorists. No one, supporters of Israel 
least of all, can take any satisfaction in 
the deaths of such innocents in Lebanon 
resulting from the recent Israeli attack 
on PLO bases located in Arab refugee 
camps in Lebanon. But, what cannot be 
condoned, is the hypocracy of the U.N. 
Assembly, Security Council, and mem- 
ber govern.nents or individuals who de- 
nounce Israel for having acted in its 
self-defense as it did by seeking out the 
terrorists who have slaughtered inno- 
cent Israelis when those same nations 
and persons stand mute as those ter- 
rorists maim and kill in Israel. And when 
a blood bath is taking place in Lebanon 
with the Arab Moslems seeking to de- 
stroy the Arab Christian community, the 
countries of the world again are mute 
and run for cover in fear of Arab State 
oil retaliation. The U.N. General Assem- 
bly, Security Council, world govern- 
ments, and normal voices of reason sit 
silently by as the ancient Christian com- 
munity in Lebanon is slowly being de- 
stroyed. An estimated 6,000 Lebanese 
civilians within the last year have been 
killed, mostly innocent women and chil- 
dren and civilian men. Has that out- 
raged the world’s concern? Regrettably, 
no. There is no condemnation of the ter- 
rorists who wantonly kill on the streets 
in Beirut. Indeed, the only government 
to aggressively raise the issue and de- 
nounce the Lebanon holocaust is that of 
Israel. It knows all too well the toll of 
such a program. Just as the terrorists will 
destroy the small Christian community 
if left to their own devices, they will seek 
to destroy the Jews and the State of 
Israel. 

Knowing that the world is sitting by 
turning its face from what is taking place 
in the religious Lebanese war, is it any 
wonder that Israel, supporters of Israel, 
and, yet, decent human beings dedicated 
to justice, understand the necessity for 
pursuing terrorists into their liar in 
Lebanon? 

The Lebanese Government encour- 
ages the terrorists by giving them free 
reign to operate refugee camps in Leba- 
non that are now centers of terrorism, 
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and allowing the use of Lebanese radio 
and television facilities to glorify their 
acts of terrorism. When those terrorists 
placed a bomb in Zion Square in Jerusa- 
lem on November 13, 1975, which killed 
6 teenagers and wounded 38 civilians, or 
when they earlier placed a bomb in the 
same Zion Square on July 11, 1975, kill- 
ing 14 and wounding 60 civilians, did the 
U.N. General Assembly, Security Coun- 
cil, member states or otherwise decent 
human beings come rushing to condemn 
and end such terrorism? No indeed. Si- 
lence and perhaps a murmur of dismay. 
Mr. Speaker, the Israeli know that if the 
lives of their civilian population and in- 
deed the very life of the country are to 
be secured, it will not be done by pre- 
senting themselves as passive victims of- 
fering their juglars to the mercy of the 
Arabs’ knife. No, that security will be 
maintained only by making it clear that 
the military forces of Israel will protect 
its citizens and will use the right of self- 
defense seeking out murderers and ter- 
rorists in those countries in which they 
are given a haven. 

Yes, all of us hunger for peace and 
an end to violence. But, Mr. Speaker, to 
expect that Israel will sacrifice its secu- 
rity so as not to affront members of the 
General Assembly unwilling to bear their 
responsibility, is an expectation that will 
not be fulfilled. Today, innocent victims 
and the survivors of innocents now dead 
in Lebanon and Israel mourn. The im- 
mediate perpetrators of the killings are 
the terrorists but their guilt is shared 
by their accomplices—the General As- 
sembly, the Security Council, member 
states and individuals which by their 
actions have condoned terrorism and in- 
deed enthroned it by according honors 
to the leader of the PLO, Yasir Arafat. It 
is they who must take primary respon- 
sibility for the deaths of the innocents. 


CIVIL RIGHTS IN NORTHERN IRE- 
LAND: NEW YORK CITY PREHEAR- 
INGS 


The SPEAKER pro tempore (Mr. 
DANIELSON). Under a previous order of 
the House, the gentleman from New York 
(Mr. WotFF) is recognized for 60 minutes. 

Mr. WOLFF. Mr. Speaker, today I am 
privileged to join with 11 distinguished 
colleagues so that we may present for the 
Recorp, and for the consideration of this 
Congress, testimony on the tragic situa- 
tion in Northern Ireland which was given 
at a special ad hoc prehearing I chaired 
in New York City last October 15. 

The gentlemen joining me today, sev- 
eral of whom also participated with me 
in hosting the New York City hearing, 
share a common concern that the voices 
of Ireland are not being heard in the 
United States. Certainly we do not and 
cannot endorse the statements or the 
positions presented at the earlier hear- 
ing. But we know that ignoring those 
statements and positions solves nothing, 
for they will not go away—just as the 
tragic strife in Northern Ireland refuses 
to go away. 

Let me also say that the spirit of many 
of the statements, and many of the posi- 
tions—especially those which speak of 
human understanding and which plead 
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for peace—we most heartily endorse, and 
we hope that Congress will heed the 
voices of peace despite the clamor of 
those still confused by the rhetoric of 
violence. 

Mr. Speaker, I must say in all candor 
that I had hoped by now to have chaired 
official hearings on Northern Ireland be- 
fore my Subcommittee on Future Foreign 
Policy of the International Relations 
Committee. The gentleman from New 
York (Mr. ROSENTHAL) chaired similar 
hearings in 1972, and I inherited the 
obligation—which I heartily endorsed 
and to which I now rededicate myself. 

Unfortunately, as the submissions 
which follow my statement today will 
show, the State Department has opposed 
congressional hearings on the ground 
that they would constitute intervention. 
I have addresed myself to this point sev- 
eral times in this House in recent months, 
so I will today simply reiterate that con- 
gressional hearings on human rights do 
not and have never constituted more 
than a decent regard for the liberties 
which we, as Americans, hold dear. We 
have held such hearings on nations 
throughout the globe, and it is especially 
unfortunate that Northern Ireland—a 
land which has given so many sons and 
daughters to our country—should be de- 
nied official congressional interest at this 
crucial moment in her history. 

Since the following statements by my 
colleagues, and my official opening state- 
ment of October 15, speak for themselves, 
I will now conclude by once again ex- 
tending my heartfelt thanks to the fol- 
lowing Members for their assistance in 
this important matter today: Congress- 
man JOSEPH AppaBBO, Congressman 
JEROME AMBRO, Congressman Mario BI- 
AGGI, Congressman THomas Downey, 
Congressman BENJAMIN GILMAN, Con- 
gressman Norman Lent, Congressman 
RICHARD OTTINGER, Congressman PETER 
PEYSER, Congressman BENJAMIN ROSEN- 
THAL, Congressman STEPHEN SOLARZ, and 
Congressman LEO ZEFERETTI. 

The testimony of October 15 follows: 
STATEMENT BY REPRESENTATIVE LESTER WOLFF 

AT PREHEARING ON NORTHERN IRELAND, NEW 

YORK Crry, OCTOBER 15, 1975 

Good morning. I welcome you to this re- 
hearing forum to examine all aspects of the 
ceaseless strife and denial of human rights 
in Northern Ireland. As most of you are 
aware, an investigative process is a customary 
precedent to formal Congressional hearings 
and is geared to obtain as much up-to-date 
data and informed input as possible. 

Today, I am gratified to be joined in this 
investigative effort by a bi-partisan and most 
distinguished ad hoc group of my colleagues 
from the metropolitan area, all of whom 
share a deep concern for the human and civil 
liberties of all peoples everywhere. They are 
Congressman Ambro (Nassau, Suffolk), Con- 
gressman Biaggi (Bronx), Congressman Gil- 
man (Rockland), Congressman Lent (Nas- 
sau), Congressman Rosenthal (Queens), and 
Congressman Zeferetti (Brooklyn). 

People and organizations involved with all 
sides of the situation in Northern Ireland 
were invited to take part in our discussions— 
including the British government and the 
Republic of Ireland, both of whom declined 
to help us ventilate the problem as one 
means of seeking an end to the violence and 
turmoil that has remained unchecked in Ire- 
land for some 400 years. 

Our own State Department also have op- 
posed this platform on the Irish problem 
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for, traditionally, they place a premium on 
smooth diplomatic relations abroad rather 
than on our close relations, our families, 
here at home. Witness State's fence-strad- 
dling in the area of international narcotics 
control while drug abuse in the United 
States is permitted to flourish, destroying a 
goodly percentage of our kids; State’s callous 
disregard for the family budget with Soviet 
wheat deals that place foreign relations 
ahead of the American family’s food needs; 
and State's covert approval of foreign car- 
rier SST landings in the United States that 
threaten the very health and welfare of 
American families and their relations. 

The time has long gone for the State De- 
partment to sit on its status quo, for that 
self-serving posture is no longer acceptable. 
I believe American, Irish-American fami- 
lies and their relations are just as important 
as our diplomatic or foreign relations and 
that our allies and the State Department 
must be made to understand this. 

Personally, as Chairman of the Future 
Foreign Policy planning subcommittee of 
the House of Representatives, I intend to 
pursue every avenue available to me to bring 
about essential change and to re-direct our 
priorities. I have seen, at first-hand, the con- 
ditions in Northern Ireland and the conse- 
quences wrought on innocent persons by 
the ongoing shootings and bombings. I am 
committed to seeking an end to this terror 
and violence. 

The pre-hearing today was not convened 
to inflame—but to inform. We are not here 
to promote revolutionaries—but to further 
the cause of justice and equality. We are not 
here to listen to any irrational or irrele- 
vent philosophy—but to hear voices of 
reason that hopefully will focus greater pub- 
lic attention on the intolerable situation in 
Northern Ireland. The Irish are entitled to 
be heard in America for their rights have 
been jeopardized far too long. 

Just as we in the Congress have fought 


for the rights of Soviet Jews, Blacks in South 
Africa and victims of oppression in Korea, 
the Philippines and other Asian nations, we 
are concerned with Everyman's moral right 
to a decent job, a secure home and a peace- 
ful life in a free and open society. 


We are not—as some have implied— 
meddling in the internal affairs of another 
nation but, as signators of the Human 
Rights Convention, are merely seeking to 
strip away the veil of confusion that prevails 
in a part of the world where human lib- 
erties and life are under siege. Indeed, there 
is significant precedent for this forum. 

As our nation enters its bi-centennial era, 
it is especially meaningful to note that 
George Washington—200 years ago—called 
on “Patriots of Ireland, the champions of 
liberty in all lands, to stand true to the 
cause” for, as he said: “If I had failed (in 
mine) the scaffold would have been my doom. 
You must act likewise.” 

It is also meaningful to note that Amer- 
ican interest in the “Irish Question” has an 
historical record in both Houses of the United 
States Congress, dating back nearly a cen- 
tury. For example, in 1888, both major U.S. 
political parties voiced their support of the 
Trish patriot, Parnell, and his “home rule” 
campaign. Again, in 1919, Congress passed 
a Resolution calling for U.S. recognition of 
Ireland’s right to independence from the 
British crown. Fifty years later, in 1969, more 
than 100 Members of Congress officially ex- 
pressed their concern over the continuing 
violence in Northern Ireland and urged then 
President Nixon to convey this concern to 
the governments of Great Britain and Ire- 
land and to appeal to the United Nations to 
intercede as a peace mediator in the crisis. 
Unfortunately, this effort failed. 

I make the point, too, that in none of 
these instances did Congress attempt to en- 
gage American troops or dollars, but focused 
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its concern totally on moral suasion on be- 
half of the people of Northern Ireland. 

What we seek here today is a free and 
fair chance for the American people to speak 
out for human rights and for dignity and 
to listen to the voices of the people of Ire- 
land in the fervent hope that our interest 
and efforts may ultimately lead to a lasting 
and just peace in a troubled land that is 
held so dear to the hearts of millions of our 
fellow citizens. 

It is time the Irish people were heard. 

Thank you. 


EMBASSY OF IRELAND, 
Washington, D.C., October 10, 1975. 

Hon. LESTER WOLFF, 

Chairman, Subcommittee on Future Foreign 
Policy, Committee on International Re- 
lations, U.S. House of Representatives, 
Washington, D.C. 

Drak Mr. Wotrr: It is good of you to sug- 
gest calling on me and I was glad to have an 
opportunity to give you an indication of my 
Government’s views on the question of hear- 
ings in your Sub-Committee on Northern 
Ireland. 

I think it might be useful if I set out in 
writing the fundamental points in our atti- 
tude on this important question, 

1. The question of holding hearings is one 
for decision by the Congress. 

2. The timing of hearings is also, of course, 
a question for decision by the Congress, 
which, in settling on a date, will, I know, 
wish to take full account of the political 
situation on the ground in Northern Ireland. 
We are now at a very delicate stage in nego- 
tiations between the political representatives 
of the two communities in Northern Ireland, 
against a background of intense intercom- 
munal strife. In the light of propaganda 
(however misleading) being disseminated 
about the purpose of these proposed Con- 
gressional hearings by the supporters of the 
Provisional IRA in the United States, their 
convening at this time might, despite the 
best efforts of your Sub-Committee to main- 
tain impartiality, be seen by Loyalist poli- 
ticlans and their supporters in Northern 
Ireland as an attempt by the Provisionals 
to mobilize American influence against their 
interest. This could well lead to a renewed 
hardening of attitudes on the part of those 
Loyalist politicians who have recently shown 
some willingness to compromise, and to an 
intensification of the continuing campaign 
of assassinations of Catholics by Loyalist ex- 
tremists which could escalate to a civil war 
situation. As I mentioned to you, the im- 
mediate and over-riding concern of my 
Government, to which everything else must 
take second place, is to prevent civil war in 
Northern Ireland. 

3. As my officials and I have repeatedly 
stated, it is my Government’s firm view that, 
if hearings are held on Northern Ireland in 
the U.S. Congress, the witnesses should be 
confined to those whom the people of Ireland 
have authorised to speak for them, that is, 
those people democratically elected to the 
Dail and Seanad (the two Houses of Parlia- 
ment in the Republic of Ireland) and the 
Constitutional Convention in Northern Ire- 
land, or those whom they may nominate to 
speak for them. The electoral system now be- 
ing used to return members to these assem- 
blies is proportionally representative. In the 
case of the Dail and the Northern Conven- 
tion, voters express their preferences as be- 
tween candidates in geographical constitu- 
encies of from three to eight seats, thus giv- 
ing representation even to local minorities in 
each of over fifty areas throughout Ireland— 
one of the most democratic systems of free 
elections in existence. 

4. The democratic Government and the 
people of the Republic could not, as I told 
you, accept that it would be appropriate for 
the Congress of another country to call as 
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witnesses on the affairs of Ireland, persons 
speaking for groups which the Irish people 
have overwhelmingly rejected in free elec- 
tions, all the more so where the groups con- 
cerned are political organs of revolutionary 
bodies carrying out campaigns of violence 
against their fellow-countrymen. I believe 
that, in the event that a committee of the 
parliament of which I am a member, were to 
call as witnesses spokesmen for political 
groups representing revolutionary organisa- 
tions in the United States which use violence 
to further their political purposes, the Gov- 
ernment, Congress and people of your coun- 
try would, very understandably, see such a 
procedure as an unfriendly act. 
Yours sincerely, 
GARRET FITZGERALD, 
Minister jor Foreign Affairs of Ireland. 


Mr. ADDABBO. Mr. Speaker, I wel- 
come this opportunity to express my con- 
cern over the continuing tragedy of 
Northern Ireland, and to express my hope 
that peace may be secured for that trou- 
bled land and her people—a nation and 
a race which has given so much to the 
United States. 

On October 15 of this year, my good 
friend and colleague from New York (Mr. 
Wotrr) held a New York City ad hoc 
prehearing on civil rights in Northern 
Ireland in the hope that a full congres- 
sional hearing could be secured here, in 
Washington. 

I am pleased today to be able to join 
with my many distinguished colleagues 
in presenting for the Recorp some of 
the testimony which was given at the 
New York hearing. As others of my col- 
leagues have noted, we may not agree 
with all of the remarks and positions 
taken by the individual witnesses, but 
we certainly agree that the Congress and 
the American people can benefit from 
the knowledge that these positions—and 
their exponents—exist. 

As an honorary member of the Ancient 
Order of Hibernians, I am pleased to in- 
sert in the Recor the testimony of that 
organization: 

THE ANCIENT ORDER OF HIBERNIANS IN 

America, INC, 

Testimony of Jack Keane, President, Na- 
tional Ancient Order of Hibernians, pre- 
sented by John W. Duffy, National Secre- 
tary, A.O.H., and Liam Murphy, Deputy 
National Chairman, Freedom for All Ire- 
land Committee 
Mr. Chairman, it is with a great sense of 

urgency that the Ancient Order of Hiber- 
nians in America address this appeal to the 
United States Congress. At present there is 
& very uneasy truce in Ireland between the 
Irish Republican Army (“Provisional” IRA) 
and the British occupation forces in those 
six of divided Ulster’s nine counties known 
as “Northern Ireland”. If the present truce 
negotiations do not lead to a just peace, the 
result will be renewed, tragic war, not only in 
the coming months, but for future genera- 
tions as well. 

Irish America (some twenty plus millions 
strong according to the last census) believes, 
and the AOH, as the oldest and largest Irish- 
American organization, represent their belief 
to you, that the United States can play a 
constructive role in restoring peace to that 
strategic corner of the North Atlantic. The 
United States is currently playing such a 
role in the Middle East. 

Since our own revolution two centuries 
ago the United States has been a symbol to 
the world of Liberty and Justice. In the 
twentieth century we have fought for Free- 
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dom around the globe, expending vast 
amounts of blood and treasure in this worthy 
cause. Neither Irish America, nor the people 
of Ireland, suggest any such American sacri- 
fice on behalf of the Cause of Irish Freedom. 
What we do ask is the opportunity for a fair 
hearing before the United States House of 
Representatives’ Committee on International 
Relations. 

This is important for a number of reasons 
in addition to the demands of simple Jus- 
tice: it is desired by Irish America, a large 
community distinguished by its sacrifices 
and patriotic devotion to the United States; 
it is important that the United States Con- 
gress and the executive branch of our gov- 
ernment be correctly and accurately in- 
formed of the facts and implications of the 
current conflict in Ireland in order that we 
might avoid any potentially dangerous errors 
(recent events underline the importance of 
this); the oil potential of the Irish sea-bed 
may well become a valued alternative to 
Arab oil; the United States is still de facto 
the “great power” in the North Atlantic, and 
should exercise that great power responsi- 
bility in the interest of world peace; the 
image of the United States as a defender of 
Freedom and impartial Justice in the world 
needs to be restored, and this can only be 
done through example, in this case by judi- 
cious application of our influence and moral 
force. 

The Soviet Union recently completed ex- 
tensive naval maneuvers in the North 
Atlantic. A casual glance at the map illus- 
trates the strategic, geopolitical importance 
of a stable Ireland to the future security of 
not only the United States, but also the 
whole North Atlantic community. 

We may have before us an example in the 
recent case of Portugal. A reactionary regime 
was finally overthrown by progressive, mod- 
erate nationalists under the leadership of 
General Antonio de Spinola. Thanks in part 
to our neglect of the Spinola government, 
he in turn has been deposed by a leftist 
junta, a most unhappy turn-of events, not 
only for Portugal, but for the entire North 
Atlantic community (and, also, a potentially 
very happy event for Admiral Gorshkov and 
the growing Soviet Navy). 

What has this to do with Ireland? Hope- 
fully very little. But, Ireland's geography is 
either England or Portugal in relation to the 
potentially more important than that of 
movements of the Soviet Arctic or Baltic 
Sea fleets. All too well we remember the 
deadly U-Boats and raiders of two World 
Wars. 

Are we suggesting that Ireland might go 
Red? Not at all; the inherent conservatism 
and religious devotion of the great mass of 
the Irish people, Protestant and Catholic, 
mitigate against that. But, there is a danger 
implicit in the United States neglect of the 
just aspirations of the Irish nation for re- 
unification, Freedom, and Independence. 

Ireland is presently mis-ruled by the arti- 
ficial, foreign-imposed system of reactionary 
Partition governments. It is the honest be- 
lief of most Irish around the world that Ire- 
land will be re-united and free, and that 
sooner than later. The question comes down 
to this: “How will the new national govern- 
ment of a reunited and reconstituted All- 
Ireland, Irish Republic view the role of the 
United States during the final phases of Ire- 
land's struggle for Independence?” (Remem- 
ber how the American watchword in France 
in 1917 was, “Lafayette, we are here!’’) 

Will we be seen as heroes, as villians, or at 
least as honest, concerned neutrals? Will the 
Trish nation be permitted exercise of the 
right of self-determination? The residual 
policy of the Nixon administration would 
have us cast as accessories to the fact of 
English mis-rule in Ireland. The policy of 
earlier American Presidents, George Wash- 
ington and Thomas Jefferson, not only in- 
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spired, but actually favored the Cause of 
Irish Freedom. 

Honor, and the enlightened self-interest of 
the United States lie in giving a fair hearing 
to the progressive Anti-Communist propo- 
nents of Irish nationalism. Our government 
must be correctly informed if we are to have 
any hope of a foreign policy which will not 
be ultimately counter-productive. 

The policy of the Nixon administration 
was (and to the extent that it persists, still 
is) doubly counter-productive. Abroad we 
are seen as accomplices of English imperial- 
ism and oppression. At home our government 
runs the risk of alienating millions of patri- 
otic Irish-Americans through support of 
England’s war effort in Ireland. 

It is up to the United States Congress to 
illuminate the way for a new Irish policy on 
the part of our government: a policy which 
will secure for us a safe haven in that stra- 
tegic corner of the North Atlantic; a policy 
which will restore peace and justice and earn 
for us the gratitude of the Irish nation; a 
policy which will satisfy the just aspirations 
of Irish America to see a prudent and honest 
attempt to assist the restoration of Peace, 
Freedom and Unity to the motherland of our 
race and of our Celtic culture which we con- 
tribute to the building of our America, E 
PLURIBUS UNUM. 

In June of 1974 the Honorable Benjamin 
Rosenthal, M.C. of New York, Chairman of 
the European Subcommittee of the House 
Foreign Affairs Committee, promised the 
Ancient Order of Hibernians (through our 
past National President, Hon. Edward J. Fay 
of Pennsylvania) that his sub-committee 
would hold hearings on the Irish Question 
early in the First Session of the 94th Con- 
gress. Since the reorganization of the Con- 
gress earlier this year Mr. Rosenthal is no 
longer in that position; Hon. Lester L. Wolff 
of New York has very kindly consented to 
make good on this promise. We have no de- 
sire to obstruct the normal business of the 
International Relations Committee, therefore 
we appeal to the Chairman to schedule these 
hearings before Mr. Wolff’s subcommittee as 
soon as is practicable. Time is of the essence, 
for the scrutiny of this committee could well 
inspire a higher degree of sober conduct 
among all the principals in Ireland and in 
England. The mere act of holding hearings 
could advance the cause of Peace. 

We appeal to the United States Congress 
through its all-important House Committee 
on International Relations; we appeal to 
your patriotism; we appeal to your human- 
ity. We appeal on behalf of the suffering 
Irish people with whom we have indefeasible 
bonds of affection and consanguinity; we 
appeal on behalf of the best interests of the 
United States and the world community of 
nations. 

It is the lesson of history that: “Ireland 
unfree shall never be at peace.” It is now 
your opportunity to make a meaningful con- 
tribution to the solution of a serious and 
long festering problem. We pray that you 
will be able to honor this request. 


QUESTIONS AND ANSWERS 

Congressman Lent. Thank you gentlemen. 
I would like to ask you a question, because 
I spent over an hour with Minister Fitz- 
gerald when he was here, and that is the 
reasons I asked the question at the outset, 
as to whether or not you represented the 
A.O.H. or were just stating your individual 
opinion, because Mr, Fitzgerald said that 
you (the A.O.H.) were actually members of 
the Irish National Caucus in name only and 
that it did not represent the opinion of the 
membership. Would you like to comment on 
that? 

MorpnHy. Well, as I said, this policy was 
laid down at the National Convention in 
California. And this policy was approved by 
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the Convention. This policy is carried out by 
the National Board and by the National Pres- 
ident. I am here only because the National 
President, John Keane, was unable to attend. 
Congressman Lent. What is strange is that 
Mr. Fitzgerald, at the time he was here, criti- 
cized the organization's ties with the Caucus 
and just said in a letter to me which I just 
received today, that the only people he want- 
ed at hearings in the United States were 
elected officials with the Irish government 
or the government in the North of Ireland. 
So, it's kind of a “double standard.” 
MurPHY. Concerning the Irish National 
Caucus, I would like to point out that our 
National President is also the Chairman of 
the Board of Governors of the Caucus and 
chaired the meeting here in New York when 
the Caucus expanded greatly in obtaining 
additional membership of organizations 
throughout the country. I think the ties be- 
tween the Caucus and the A.O.H, are quite 
valid and believe that the Caucus represents 
what we want them to represent—the policy 
adopted by our National Convention. 


Mr. ZEFERETTI. Mr. Speaker, the 
situation in Northern Ireland remains 
a scandalous blot on our foreign policy, 
for our policy is to back Britain. Britain’s 
policy is to continue to oppress the Cath- 
olic minority of Northern Ireland, show- 
ing that after all these centuries, the 
British have learned nothing about the 
determination of this country to be uni- 
fied and free. The Roman Catholics of 
Ireland remain second-class citizens. 
They still do not enjoy the rights that 
England makes available to all of her 
people. 

In response to the policy of British 
military occupation and sanction of for- 
mal discrimination, many Irish patriots 
have resorted to age-old patterns of re- 
sponse. The IRA has resorted to violence. 
accompanying a loss of life. This deplor- 
able situation has prevailed in that coun- 
try because the British still refuse to 
pack up their military occupation and 
get out. They still feel they can enforce 
their desires at the point of a gun, by 
detention camps, and through dual sys- 
tems of government. Such policy is as 
sterile today as when it was begun. 

I deplore the loss of life and wish it to 
cease. Simultaneously, I would like to see 
all the people of that country have a fair 
chance to determine their own destiny 
as equals. 

Recently, this entire question was ex- 
plored in a hearing in New York City un- 
der the chairmanship of my distinguished 
colleague, LESTER WOLFF. At these hear- 
ings, which I feel aired this subject in a 
long overdue manner, Thomas Gleason. 
international president of the Interna- 
tional Longshoremen’s Association, made 
an eloquent statement making specific 
recommendations. I commend this state- 
ment to the attention of my colleagues 
and insert it here in the Recorp at this 
point: 

STATEMENT OF THOMAS W. GLEASON, INTER- 
NATIONAL PRESIDENT, INTERNATIONAL LONG- 
SHOREMEN’S ASSOCIATION, AFL-CIO, AND 
Vicz-PRESIDENT, AFL-CIO 
American Labor has always played its role 

in the international aspects of American 

politics—supoprting oppressed people strug- 
gling to obtain the freedom we, as Americans, 
cherish as a birthright. 

AFL-CIO President George Meany has al- 
ways been an outstanding spokesman for 
world freedom and has played his part in 
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supporting the principles of liberty, on which 
the United States was founded some two hun- 
dred years ago. 

Mr. Meany has continually spoken out 
against Communist repression; against the 
obliteration of Israel and has strongly sup- 
ported a position to see Ireland a unified 
nation. To further support my remarks, I am 
also happy to include as a part of this record 
resolution No. 258 on Northern Ireland which 
was unanimously adopted under the distin- 
guished leadership of AFL-CIO President 
George Meany and the entire AFL-CIO Con- 
vention at the lith biennial Convention of 
the AFL-CIO held in San Francisco, Cali- 
fornia on October 2-8, 1975. 

The resolution as unanimously adopted 
reads as follows: 

This resolution describes the tragedy of 
warfare in Northern Ireland. It asks the 
AFL-CIO to call for the immediate abolition 
of imprisonment without trial in Northern 
Ireland and the replacement of British troops 
in Northern Ireland with a peace keeping 
force of the United Nations and that said 
United Nations forces be introduced in con- 
sultation with the governments of Great 
Britain and the Irish Republic. 

It also asks that an election on the ques- 
tion of independence for Ireland be held in 
all of Ireland and not merely in the six 
counties of a partitioned province that is 
neither a political nor an historical entity. 

In the event that the people of Ireland vote 
for an independent republic as they did in 
1918, the resolution asks that a United Na- 
tions commission summon and supervise a 
constitutional convention to provide for laws 
assuring the civil and religious liberty of all 
people of the nation. 

The recommendation of the Committee 
was unanimously adopted. 

Mr. Chairman, the American people are 
concerned with the persistent bloodshed in 
Northern Ireland. There are upwards of 20 
million Irish-Americans in these United 
States. Speaking as an Irish-American, echo- 
ing the concern of these Americans, the need 
for a full Congressional hearing and thor- 
ough investigation of the situation in Treland 
is immediate and imperative. 

British and Irish Government officials come 
to this country to freely give their views. I 
certainly do not object to that. However, 
when Irish Republicans are denied that same 
privilege, fair play and free speech are essen- 
tially non-existent. We Americans pride our- 
selves on fair play, and only a Congressional 
Forum will project the Irish Question in 
truth. At this time, bias media coverage and 
& pro-British stance by the executive branch 
of the Administration is forestalling a plat- 
form for a public hearing. 

You gentlemen, by your efforts here at this 
preliminary discussion, can give further sus- 
tenance to the drive by concerned Americans 
to have Congressman Thomas Morgan, Chair- 
man of the International Relations Commit- 
tee to immediately schedule a date for a full 
Congressional inquiry. This would be the 
most constructive step toward peace with 
justice in Ireland. I personally sent a letter 
to Chairman Morgan requesting an immedi- 
ate date for the Irish hearings. 

Organized labor is prepared to play its role 
in seeing Ireland free and united. Not only do 
I refer to the American trade union move- 
ment, but I can strongly express the con- 
cern and interest of my brothers in the Brit- 
ish and Irish Trade Union Councils. A pro- 
gram of principle to halt all military activi- 
ties in Northern Ireland and the curtailment 
of all hostilities would permit peaceful nego- 
tiations supporting the right of self-deter- 
mination, equal rights and civil liberties. 

In conclusion, the concern expressed by 
the AFL-CIO, the Irish-American community 
and concerned peoples throughout the United 
States, warrants immediate attention and I 
cannot over-emphasize the importance for 
each one of you, as a member of the Congress 
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of the United States, to relay this urgent 
plea to your colleagues. 

I have made my remarks brief in order to 
allow ample time to answer any questions 
that you may wish to pose. 


QUESTIONS AND ANSWERS 


Congressman Wo.rr. Thank you for your 
interest in this issue, and for your fine state- 
ment here today. Let me ask you, as an im- 
portant member of the American labor move- 
ment, you haye been quoted as considering 
the possibility of a boycott of some sort 
should Great Britain not live up to its re- 
sponsibilities as a member of the free nations 
of the world. Could you be more specific 
on any such planned actions at this time? 

Mr. Gieason. Thank you, Mr. Chairman, 
for affording me the opportunity today to 
speak. In answer to your question, let me 
say this: 

Organized labor is prepared to play its role 
in seeing Ireland free and united. After all, 
the Irish have played an immense role in the 
founding of America and the founding of the 
labor movement. We want to pay back a bit 
of the debt by exerting ourselves in this hu- 
manitarian cause. 

As you may know, last February in Bal 
Harbor, Florida, at the convention of the 
Executive Council of the AFL-CIO, an NBC 
reporter asked me if I would consider a boy- 
cott of British goods. At that time I replied 
that it was not out of the question. 

Let me speak to that issue today, indeed, 
let me carry it further. I will now state pub- 
licly that if I was convinced that a boy- 
cott would bring both sides to the bargain- 
ing table in Northern Ireland, I would not 
hesitate to call one. I would note that the 
American labor movement has already helped 
safeguard the interests of the American 
people in the grain deal with Russia. 


TESTIMONY 


(Submitted by Kay Kelly, Vice President, 
Queens Irish-American Political Action 
Association, Inc., Woodside, N.Y.) 


Mr. Chairman: Human Rights for the in- 
dividual is a God-given right to every man. 
That is why the situation in the North of 
Ireland at the present cries out for help. 
Human rights are being denied in Northern 
Ireland at this very moment and have been 
for decades. There is a movement afoot to 
push it under the rug as an intramural affair 
of a religious nature. This is not so. 

What is going on in Northern Ireland is 
an economic battle for survival, perhaps 
similar, in some respects, to our own prob- 
lems in the South where the Negro and the 
poor whites have battled to survive. 

One look at the map of this island at the 
east side of the Atlantic and one would say 
“here is an island of one people” but obvi- 
ously this is not so because an infamous 
treaty of over fifty years ago ordained other- 
wise. A group of affluent “carpetbaggers” 
corralled the area of the northeast and 
through political gerrymandering were able 
to control the destiny of two and one-half 
million people. 

What can we here in America do to help? 
We can ask for Congressional public hear- 
ings of this problem and for action by the 
United Nations Organization, which group 
was founded to resolve such international 
quarrels. The United Nations is in a position 
to examine and come to a lasting conclusion 
on how to help the people of Northern Ire- 
land live together in peace and harmony. 
The people of the United States of America, 
if given a complete and true picture of the 
atrocious conditions existing in Northern 
Ireland will demand that their elected of- 
Cials take the possible and necessary steps to 
help alleviate this inhuman situation and 
assist in reaching a workable conclusion to 
the bloody warfare destroying this part of 
the world. 

Thank you, Mr. Chairman. 
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Mr. BIAGGI. Mr. Speaker, on Octo- 
ber 15, I had the pleasure of participating 
in an ad hoc congressional hearing look- 
ing into the Northern Ireland situation. 
Testimony was received from a number 
of prominent Irish American individuals 
and organizations. The hearings were de- 
signed to be a prelude to full scale con- 
gressional hearing which I have ad- 
vocated for some time. 

I consider it imperative that the U.S. 
Congress begin to look seriously into the 
Irish question so we might be in a posi- 
tion to offer some viable solutions for 
peace. 

At this time, I wish to insert into the 
Recorp the testimony presented by Mat- 
thew Higgins, national representative for 
the Irish Northern Aid Committee. In 
addition I have inserted a question and 
answer session which followed the testi- 
mony. 

STATEMENT PRESENTED ON BEHALF OF IRISH 

NORTHERN AID COMMITTEE BEFORE A PANEL 

or U.S. CONGRESSMEN 


On behalf of the thousands of members of 
Irish Northern Aid Committee, I want to 
thank all of you for the opportunity to ad- 
dress you today. 

As you may know, Irish Northern Aid Com- 
mittee is a group of concerned Americans, 
dedicated to alleviating some of the suffering 
which our friends and relations in Ireland 
endure, 

It would be nice if I could spend this time 
telling you lovely stories about the Emerald 
Isle. Unfortunately, they would not be true. 
The truth of Ireland today is concentration 
camps; separated families; the absence of 
every basic human and civil right; torture 
and misery. These are words one might 
quickly gloss over—but behind every word 
is a face—an Irish face. 

We in America don’t belong to Irish North- 
ern Aid Committee because it is the “fun 
thing to do.” We belong to Irish Northern Aid 
because we know the faces behind those 
words—"torture” and “misery”. We know the 
suffering our people endure and we believe 
it is our duty to help. 

Five years ago, at the start of the most 
recent troubles, we received agonizing pleas 
for help from Ireland. Our people were home- 
less and they were hungry. Irish Northern 
Aid Committee was formed solely as the nec- 
essary humanitarian response to those pleas. 

The commitment of Irish Northern Aid 
Committee transcends politics. Ours is a hu- 
man commitment. As such, it cannot be de- 
nied. Our people in Ireland need our help. 
We are determined that need will continue 
to be answered—as it has been and is now 
being answered by Irish Northern Aid Com- 
mittee. 

Some of you here today are of immigrant 
stock. Many of your own families sent a few 
of their dollars back home to help out. Cer- 
tainly, if their people were suffering, they 
did. That is the American way. 

But what has been our government's re- 
sponse to this humanitarian effort? At the 
hands of the present and past Administra- 
tions in Washington, Irish Northern Aid 
Committee has been continually harassed 
and slandered. Time and again, we have seen 
individuals—who do not share our goal of 
freedom and independence for Ireland—be- 
ing given privileged audiences at the yery 
highest levels of our government—only to 
denounce us—American citizens, who are 
trying to help those less fortunate. 

_Questions have been raised by these spuri- 
ous visitors about the use of monies collected 
by Irish Northern Aid Committee. In fact, 
we have been told by Members of Congress, 
your colleagues, that the State Department 
advises them against supporting Irish North- 
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ern Aid—solely on the “say-so”’ of these same 
visitors! 

I must say here that anyone who is sin- 
cerely concerned could have—and hopefully 
did—check the records. And Cummann Cur- 
rach in Dublin can readily acknowledge re- 
ceipt of all INA funds. And, as the Admin- 
istration in Washington well knows, all 
transactions are also on file for inspection 
with their own Department of Justice. 

I want to make this very clear—the kind 
of malicious slander that has been spewed 
out against Irish Northern Aid Committee 
is to no avail. Our goal is sincere. Our cause 
just and the need urgent. We will continue 
and will ignore these phonies in the future. 

We do not object to the Congress listening 
to different points of view. But, we strongly 
object to our being denied that same right. 

We are—quite rightly, we think—outraged 
and must insist that this type of political 
harassment cease. 

The point we are making here today is that 
the American Government—by its actions— 
is now determining what will happen to the 
Irish people. The Administration apparently 
feels it can tell the Congress that our people 
should go hungry. The British Government 
and its Irish Quislings have assured them 
that, if the American aid is shut off, they 
can starve the Irish patriots into submis- 
sion. And all this is being done—in our 
name—without the knowledge or consent of 
our elected representatives—or the American 
people. 

Two hundred years ago, this United States 
of America was founded on the premise that 
all men are endowed with the right to life, 
liberty and the pursuit of happiness. Since 
that time, the spirit of America has always 
been to help the oppressed throughout the 
world realize that same American dream of 
peace and freedom. 

We in Irish Northern Aid Committee be- 
lieve in that spirit and that dream. We be- 
lieve we have the right—and the responsi- 
bility—to carry it forward. We find it de- 
plorable that our government—as it cele- 
brates its own independence from oppres- 
sion—thwarts our effort. 

Gentlemen, I believe the Congress should 
question this Administration very closely on 
its aims and its actions with regard to the 
entire Irish question. It is inconceivable—as 
well as ludicrous—that they are making such 
efforts to stop a humanitarian effort. 

Again on behalf of thousands of your con- 
stituents—who support Irish Northern Aid 
Committee—I ask you to secure for us a 
full hearing before the appropriate Commit- 
tee of Congress. 

NORTHERN AID COMMITTEE QUESTION 
AND ANSWER PERIOD 

Congressman Wo.trr. We have been told 
that Irish Northern Aid Committee collects 
money in the United States to purchase guns 
to be shipped to northern Ireland. I wonder 
if you would respond to this, sir? 

Hicerns. Our collections are for relief pur- 
poses only. And, in fact, we are not really big 
enough to meet the need that exists in Ire- 
land. But the need to help the families is 
vital and without Northern Aid Committee, 
the relief situation in Ireland would be in 
desperate condition. 

Congressman WoLFr. Are you saying that 
none of the funds that are collected here in 
the United States are used to purchase weap- 
ons for use in the North? 

Hiccins. The monies collected are for relief 
purposes only and receipts are available for 
inspection, 

Congressman Wotrr. May I ask you a fur- 
ther question? Do I understand that some 
of the people in the North of Ireland are 
part of Irish Northern Aid Committee? 

Hiccrns. Our Trustees are in Dublin—be- 
cause they wouldn’t be able to operate in 
the North. 
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Congressman Braccr. To the point that’s 
been raised by Congressman Wolff, I'd like, 
for the record, so we all can know exactly 
what occurs with Irish Northern Aid funds, 
discuss this further. If my memory serves 
me properly, I recollect that there was some 
inquiry by our government into your fund- 
raising? 

Hiccrns. Well, we have to submit reports 
every six months to the Department of Jus- 
tice. And there has been a very thorough 
audit made by that same Department. They 
actually had all of our records for about one 
week, 

Congressman Braccr. As I recall, there was 
actually a question of harassment and you 
are very charitable in your presentation of 
what occurred. But, after the F.B.I. and the 
Department of Justice had your books, in- 
vestigated and made proper inquiry, was 
there any action taken by the F.B.I. or the 
Department of Justice in connection with 
Irish Northern Aid? 

Hiccrns. None at all. 

Congressman Braccr. Was there any charge? 

Hicerns. We heard nothing further from 
them. 

Congressman Braccr. Would it be fair to 
assume then, that if there was any evidence 
of wrong doing, that charges would have been 
preferred? 

Hicorns. I would think so—and there were 
no charges. 

Congressman Bracer, That is the point I 
am making for the record, because Dr. Gar- 
rett Fitzgerald referred to this and repre- 
sentatives from Ulster and even from the 
United Kingdom, always put up that “straw- 
man” and develop an image with relation to 
Irish Northern Aid, in order to disparage 
Northern Aid in its efforts and discourage 
those who participate by making it a fear- 
ful undertaking. The fact of the matter is, 
as I know and as you know, as a result of all 
this inquiry—and it was plentiful (there is 
many an American of Irish origin here and 
many an Irish national here who have been 
harassed by our federal government—we've 
been through that whole scene). But, for the 
record, as a result of all inquiries and investi- 
gations, there is absolutely no evidence that 
the monies collected by Irish Northern Aid 
Committee go into the purchase of arms. 

Hiccrns. I would like that to be very clear. 

Congressman Bracer. That is the point. I 
can’t say it emphatically enough. That is the 
official result of a study conducted by the 
United States Government. But, somehow or 
another, the media or someone disseminates 
false propaganda. I think your assessment of 
the source and use of Irish Northern Aid 
funds is a reasonable one and a factual one. 

I might suggest that it is unfortunate 
that it is necessary for Northern Aid to raise 
those funds to provide relief for those people 
who suffer in northern Ireland. This govern- 
ment has a moral obligation to do the same 
thing in that area as it has done for those 
who have suffered as a result of wrong-doing 
and violence in other countries—the same 
thing they have done in other countries for 
refugees and others who have been forced 
from their homes; deprived of the right to 
live in their homes and forced to live lives 
of deprivation. 

Rather than taking the point of harass- 
ment and ally itself with the United King- 
dom (which is obviously hostile to the en- 
tire cause) this government should reverse 
its position and provide funds to assist those 
unfortunates who are suffering. 

Congressman ZEFERETTI. I would like to ask, 
does Irish Northern Aid Committee provide 
hard money—is it just money, or does it in- 
volve food, clothing and the like? 

Hicctns, We send clothing when we can 
have it transported for free. Because of the 
very high cost of transportation, it is gen- 
erally more practical to send money. 

Congressman ZEFERETTI. I was just think- 
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ing, maybe the goal of helping the people 
could be realized and the Committee itself 
wouldn't suffer the hardship of going through 
all this nonsense of investigation and the 
dike, if, in fact, you dealt with the needs of 
the people by providing food and clothing as 
a government—as the U.S. gives aid to so 
many other individuals who need that kind 
of sustenance. 

Hiccins, If this government could take 
that burden off our shoulders, it would cer- 
tainly be a relief. I would have no opposition 
to it. 


Mr. OTTINGER. Mr. Speaker, I am 
very pleased to take part in this special 
order and to assist Congressman WOLFF 
in bringing the hearings on Northern Ire- 
land which he held on October 15 in 
New York to the attention of my col- 
leagues. I commend Congressman WOLFF 
on his efforts and am hopeful that the 
Committee on International Relations 
will address the issues raised by these 
hearings in the very near future. 

The statements by Mr. Chris McLough- 
lin and Mr. Frederick O’Brien, recount- 
ing the horrors being committed in the 
prisons of Ireland, call into question the 
U.S. policies which are directly assisting 
the suppression of freedom in Ireland. 
The silence of the State Department in 
the face of the repressive measures being 
taken in Ireland is an embarrassment 
to all of us. The continuance of our pres- 
ent policies toward Ireland and Great 
Britain deny all of the ideals which the 
United States represents. 

If we have heard the cries of Jews in 
the Soviet Union, political prisoners in 
Korea and Chile, and of blacks in South 
Africa how can we turn our backs on 
the people of Ireland? It is long past 
time for the United States to use its good 
offices in helping to restore peace and 
justice to Ireland. 

I offer the statements of Mr. McLough- 
lin and Mr. O’Brien to the attention of 
my colleagues: 

STATEMENT ISSUED FOR CONGRESSIONAL HEAR- 
ING ON NORTHERN IRELAND BY THE JOINT 
Action COMMITTEE FOR IRISH POLITICAL 
PRISONERS 
Gentlemen: I welcome this chance today 

to speak before a government which the 

late President John Kennedy once reminded 
us is the oldest republic on earth. 

I am particularly struck by the fact that 
this opportunity should come on the eve of 
America’s Bicentennial. 

The victory of this country to exist as an 
independent, sovereign nation rather than 
as a chattel colony bears many striking par- 
allels, I believe, to the hopes and dreams of 
the men and women who now struggle in 
the streets of Derry and Belfast, and who 
now are imprisoned in jails all over Ireland 
and England. 

In part, these hopes and dreams are the 
remembrance of lost liberty—a remembrance 
which recalls such men as Theobald Wolfe 
Tone, an Irish Presbyterian who led the re- 
bellion of 1798 and who was a close friend of 
America’s own Tom Paine; and it recalls the 
Ulster-descended Patrick Henry who would 
fight before being denied liberty. 

It also recalls the descendant of English 
immigrants—George Washington—who as an 
honorary member of the Friendly Sons of 
St. Patrick recalled with affection his 5 Irish- 
born generals who served under him. 

It recalls also the prayer of Benjamin 
Franklin: “God grant that the iniquitous 
schemes of extirpating liberty by the British 
Empire” in Ireland may soon be defeated. 
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They remember all of this today—in the 
streets of Derry and Belfast—even as they 
remember their own, more recent past— 
when in 1969, peaceful street demonstra- 
tions were organized under the non-violent 
methods of one of America’s greatest sons, 
Martin Luther King, on their first march to 
gain, in the land of their ancestors the simple 
right to vote, hope was high as they chanted 
“we shall overcome". 

But on that first march, they were beaten 
and repelled—By the loyalist police force 
leading a fear-inspired loyalist mob.—Five 
hundred homes in Nationalist Derry were 
fire-bombed, in the opinion of the victims, 
by a British terrorist group, the S.A.S.—the 
secret “Special Air Services” corps—which 
operates as a British assassination squad in 
both the north and south of Ireland. Since 
the pogrom of 1969, the S.A.S. has of course 
been reinforced by the public presence of 
over 16,000 British troops, 

Our committee—The Joint Action Com- 
mittee for Irish Political Prisoners—was 
formed two years ago in response to the 
growing alarm of concerned citizens that 
the continuing civil and military strife and 
political and social oppression was not al- 
leviated—but was in fact enhanced—by the 
presence of those troops. 

Other speakers here today will perhaps 
focus on the repressive role of the troops 
and will give you some background on the 
civil strife and political repression. All of 
this is information which is badly needed, 
in view of the biased nature of much of this 
country’s media coverage. 

In my remarks I would like to concen- 
trate on the most dramatic victim of polit- 
ical repression—THE PRISONER. 

In the broadcast sense the entire Nation- 
alist community of North Ireland are polit- 
ical hostages. The British army of occupa- 
tion, through its policy of detention, intern- 
ment, and house-to-house search, con- 
stantly seeks to frighten and intimidate the 
minority community from organizing polit- 
ically to defend its right and to better its 
lot. This hostage status increasingly extends 
to the one million Irish-born exile commun- 
ity in England which under the recently- 
passed “prevention of terrorism” act now 
finds itself denied some of the basic rights of 
British citizens, and subjected to constant 
harassment—Political sympathizers in both 
the Republic of Ireland and the United States 
have often found that their governments co- 
operated with the British government in try- 
ing to stamp out any organized opposition 
to their rule in the North of Ireland. Quite 
a few have found themselves in jail, despite 
the fact that fair play and the right to dis- 
sent are said to prevail under Anglo-Saxon 
justice. 

In the North of Ireland itself, in 1971, over 
400 Irish nationalists were dragged from 
their beds in the early hours of August 9th 
to endure a nightmare of torture, which was 
later documented by the London-based orga- 
nization “Amnesty International”, that 
ended in their indefinite incarcerations at 
Long Kesh Prison camp without charge, or 
trial, or right of legal counsel. Once an air- 
strip from which many Irishmen left to bat- 
tle Hitler's air fleet, this name—Long Kesh— 
has now become synonymous with Dachau. 

The conditions under which the men are 
held at Long Kesh can only be described as 
inhuman. Caged in over-crowded huts, the 
men finally fulfilled the warnings of the In- 
ternational Red Cross when on October 16th, 
1974, the prisoners burned this hated com- 
pound to the ground. 

It was the most defiant and courageous 
act since the struggle began for this gener- 
ation of Irish women and men... for of 
course they knew they would pay dearly in 
Savage beatings for daring to destroy a mod- 
ern symbol of age-old British repression. The 
claim of the British-appointed secretary of 
State Merlyn Rees that only 9 prisoners were 
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detained in hospital, and a small number of 
others treated for minor wounds, was ridi- 
culed by hospital sources in Belfast who 
knew from firsthand experience that at least 
3 hospitals had been pressed into service to 
receive the wounded prisoners. In one hospi- 
tal alone, more than 100 prisoners passed 
thru its doors. 

Outside the barbed wire walls word spread 
of the burning of Long Kesh, At the women’s 
prison in Armagh, the Governor and 3 Senior 
Officers were taken hostage in what was a 
virtual state of siege. In support of their 
brothers, the women hung white sheets from 
their cells with the message “end intern- 
ment” scrawled thereon. Mass arrests were 
made in the Nationalist areas of Belfast as 
once more demonstrators faced the C.S. gas— 
the Saracen tanks—and the American made 
rubber bullets. 

It must be emphasized that many of the 
women, like the men, are held without 
charge or trial according to the report of Am- 
nesty International which was issued in April 
of this year, some have been tortured, and 
some held as hostage against the surrender 
of their male relatives. 

It was to this prison in Armagh that two 
young Irish women were eventually trans- 
ferred—after an ordeal that reminded the 
world that Irish women, no less than their 
men-folk, are capable of resisting their 
captors’ brutalities. 

In a trial marked by the flagrant denial 
of presumed innocence Marion and Delours 
Price were convicted in London for their al- 
leged part in the so-called London car bomb 
conspiracy. Protesting the British govern- 
ment's refusal to grant political prisoner 
status and return them to a jail in Northern 
Ireland, they began on November 14th, 1973, 
a hunger and thirst strike. 

As demonstrations were mounted against 
their sentences and to forestall their deaths 
the British government began the barbarism 
of force feeding. Bernadette Devlin, a mem- 
ber of the British Parliament, after a visit 
to the women, described their appearance at 
the end of 18 weeks. “Marion had lost over 
(28 lbs.) two stone. Her once dark hair is 
white at the roots. Her face appears to have 
changed shape, the bone structure now 
being so pronounced and her complexion 
ashen pale.” 

The sisters were fed by having a wooden 
board pressed between their teeth and a 
thick rubber tube passed through a hole 
in the board, down the throat into the 
stomach. Liquid food was then poured down 
the tube and if choking occurred the tube 
was hastily withdrawn to prevent it from 
entering the lungs. The prisoners were then 
held in place for 15 minutes to prevent the 
liquid from being brought up again. 

Their ordeal ended after 167 days when 
another young hunger striker died in Brit- 
ain’s Parkhurst prison. Michael Gaughan, 
age 24, a native of Bellina in County Mayo, 
in the south of Ireland, became the 1st Irish 
Republican to die in this generation after 
a hunger strike of 64 days. His death occurred 
when prison officials opened the mouth of 
the fasting prisoner, and physically forced 
semi-liquid food into his throat. The sub- 
stance filled his lungs and he died as a 
result. The return of his body to his native 
land brought mounting pressure for the 
transfer of Marion and Delours Price to 
Armagh prison in North Ireland. They are 
now serving sentences of life imprisonment 
there. 

The brutality goes on. More recently we 
have learned of Frank Stagg, who, like 
Michael Gaughan, is a native of County 
Mayo. In 1973 he was arrested in Coventry, 
England, and charged with conspiring to 
cause damage to the factory which manu- 
factures the armour for Saracen tanks. He 
was convicted after a trial which was held 
in an atmosphere of fear and suspicion. Sen- 
tenced to 10 years, he has now been on 
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hunger strikes 3 times; the first with Michael 
Gaughan and later in protest for being 
stripped naked and indecently searched be- 
fore and after the visits of friends. He went 
on his 3rd strike in sympathy with the hun- 
ger strikers at Port Laoise prison in the Re- 
public of Ireland. For his refusal to work on 
items for the British Army, he has, since 
mid-April, been kept in solitary confinement. 

As I said at the beginning of my remarks, 
I welcome the chance to speak of Ireland. 
I hope that through these hearings a light 
will finally be shed on events which until 
now have been cloaked only in such sinister 
words as “gunman”, “terrorists” and “mad 
bombers”. 

Surely by now the American people are 
entitled to learn that this generation of Irish 
men and women are engaged in a struggle 
to end the centuries-old evil of forced emi- 
gration and to reclaim the right of the people 
of Ireland to the ownership of Ireland. 

Respectfully submitted on behalf of the 
Joint Action Committee for Irish Political 
Prisoners. 


Mr. DOWNEY of New York. Mr. 
Speaker, I welcome this opportunity to 
express my concern over the difficult sit- 
uation in Northern Ireland. This is a 
matter that deserves our close attention 
because it involves questions of basic hu- 
man rights and because it is being closely 
watched by millions of American citizens 
of Irish descent. These citizens in par- 
ticular, of which I am one, have been 
torn as they witness the dramatic ero- 
sion of fundamental freedoms in the 
home of their ancestors. 

The Irish people of both sides of this 
tragic confrontation may well benefit 
from a strong demonstration by their 
friends in the United States that we 
share their agony, and that we support 
every effort that they make toward a so- 
lution to their internal conflict. I think 
that with significant moral support from 
many of us here in America, we just may 
have an effect by drawing some of the 
extremists enough away from their pres- 
ent positions to allow meaningful discus- 
sions of compromise and settlement. Ac- 
cordingly, Mr. Speaker, I hope that to- 
day’s session will provide you with suffi- 
cient information to persuade the House 
International Relations Committee to 
convene open hearings on the trials of 
the people of Ulster. This should be done 
with sufficient speed and scale to serve as 
ample demonstration that will reach the 
ears of both factions over there. 

We can do at least that much. 

At this point in the Recorp I would 
like to submit additional testimony that 
was received by Congressman LESTER 
Wotrr at his prehearing on Civil Rights 
in Ireland in New York City on Octo- 
ber 15. 

STATEMENT OF Dr. FRED Burns O'BRIEN, 
INFORMATION DIRECTOR, IRISH NATIONAL 
Caucus 
Mr. Chairman and Members of Congress: 

The Irish Caucus is alarmed at the present 

trend of the foreign policy of the United 

States with particular attention toward the 

attitude of the State Department toward the 

continuing conflict in Ireland. It is unfor- 
tunate that the United States has supported 
the policies of the aggressor nation, Britain. 

The U.S. Government has, for instance, sup- 

ported the British effort in the following 

ways: 

1. Trained British troops for duty in the 
North under a NATO cover. 

2. Supplied arms to the British, te., CS 
and CR gas (outlawed under international 
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law), rubber bullets, ingram 9mm machine 
pistols, and other weapons. 

3. U.S. domestic agencies have harassed 
and intimidated Irish Americans without any 
reason of legitimate investigation. 

4. The CIA has consistently aided British 
intelligence in England, Ireland and on the 
European continent. 

5. And through Mr. Kissinger and the De- 
partment of State have attempted to dis- 
rupt the legislative branch from holding 
hearings on Ireland by planting misleading 
information with you and your colleagues 
concerning activities of Irish organizations 
and individuals. 

6. At the request of the British and Free 
State Governments, the U.S. government has 
banned Irish Republicans from entry to the 
U.S. to give views by an arbitrary and dis- 
criminatory preconceived plan. 

7. The F.B.I. agents assigned to the Ameri- 
can Embassy in England to monitor the 
activities of Irish Americans, 

8. The Freedom of Information Act is not 
needed by British and Free State authori- 
ties who have complete access to files on Irish 
Americans and Irish American organizations. 

9. Psychological-operation troops have re- 
ceived training at Ft. Bragg, North Carolina, 
under direction of the C.I.A. At a recent 
torture trial in Greece, Admiral Engolfop- 
oulos connected the U.S. directly with torture 
in Greece under the Junta, citing his own 
training at Ft. Bragg, North Carolina. At 
least one British Army officer at Lisburn 
Barracks in Northern Ireland was trained 
similarly in psy-op procedures for duty in 
Treland. 

10. Threats upon the bodies of Irish Amer- 
icans, i.e., Special Branchman Hegarty on 
Sean Walsh and myself this past August in 
Dublin. 

11. Mr. Alan Roy, U.S. Consul in Belfast, 
stating Justice is out to get Irish Northern 
Aid. 

Gentlemen, the list goes on but the fact 
remains that official United States policy on 
Northern Ireland is neutrality. Yet, the 
United States at every turn encourages 
British incursions and ensuing indiscretions. 

In regard to the issue of the arbitrary 
revocation of the visas of Irish Republicans, 
the following should be considered: 

Seamus Loughran, Ruairi O’Bradaigh and 
other members of Sinn Fein have been re- 
sponsible for maintaining peace in Northern 
Ireland through negotiations with the British 
government. Certainly, everyone wants peace 
with justice firmly entrenched in Ireland. 
In a letter to me dated March 17, 1975, Mr. 
Carroll L. Floyd, Acting Officer in Charge, 
Irish Affairs at the Department of State, in- 
formed me on behalf of the Department: 
. . "We have tried to offer all moral support 
and encouragement to those of good will on 
all sides who are working to break the vicious 
circle of violence and build a peaceful, just 
society in the area.” 

Is the revocation of visas of peace nego- 
tiators the manner the Department is giving 
moral support to purveyors of peace? Ad- 
vocacy of the overthrow of British rule in 
Ireland is implied in Section 212(a) (28) (f). 
Does the United States purport to assume the 
extraterritorial right to protect the British 
in Ireland? Since when are we guardians of 
British interests? 

The revocation of visas of Irish Repub- 
licans has prevented Irish Americans from 
hearing the opinion of these people, thereby 
infringing upon our rights and effecting cen- 
sorship upon us. We cannot discuss issues 
that are not presented by their spokesmen; 
therefore, our freedom to exercise a view on 
this subject matter is impinged. Our right to 
assemble and hear the views of Irish Re- 
publicans has been prevented by the arbi- 
trary action of the State Department. 

The Irish National Caucus has invited 
members of the Republican Movement to the 
United States to meet both individually and 
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in a group with United States legislators in 
Washington. In a seminar fashion, the L.N.C. 
intended to bring the Republicans to answer 
questions of concerned Members of Congress 
on their role in peace negotiations with the 
British. This is in the interest of long-term 
peace in Ireland and can only be accom- 
plished through personal appearance of the 
negotiators. 

By preventing entry of Republicans into 
the United States, the State Department has 
left us the choice of going to Ireland to ac- 
quire personal firsthand knowledge, or not 
getting it at all. This places an immense 
financial burden upon the individual Irish 
American when the view he or she seeks 
could be pronounced by speakers selected 
to address them in the United States. By its 
action, the Department of State is unequivo- 
cably contributing to further bloodshed and 
violence by blocking access to political dis- 
cussion. 

Gentlemen, in the Bicentennial year should 
the foreign policy of the United States not be 
directed along the principles of the founding 
of the United States, that of freedom for all 
the world’s people? The Caucus holds the 
position that in support of American tradi- 
tion, we will work to make the adjustments 
of our elected officials conform to the prin- 
ciples we hold dear in America. Who are we 
but the benefactors of rebellion against 
Britain, certainly the Irish of 1975 deserve 
the same status in this country accorded 
the heroes of 1776, many who were Irish- 
born. 

To guide America relations with Britain 
and Ireland now and in future years, we 
need oversight by Congress so that support 
of a foreign government does not clash with 
American democracy. 

We in the Caucus are attempting to speak 
for those who are silenced by oppressive laws 
in both parts of divided Ireland. The Irish 
People with views of unifying Ireland are 
not permitted normal access to the media. 
Provisional Sinn Fein, who are monitoring 
the present ceasefire in Northern Ireland are 
not allowed time on television or the radio; 
both owned by the Free State government. 

Both you, Mr. Wolff, and you, Mr. Biaggi 
have been victims of the same type of cen- 
sorship imposed upon Irish political dissi- 
dents. Both of you have travelled to Ireland 
on legitimate fact-finding missions at the re- 
quest of the Irish National Caucus and at 
your respective press conferences you were 
banned from radio and television coverage. 
The Irish Foreign Minister, Garrett Fitz- 
gerald, recently travelled to the United 
States and was not censored. Why is it that 
two members of the Congress of the United 
States are censored by the government of 
Garrett Fitzgerald? 

In both visits Section 30 of a Media act 
was imposed as expressly told to me by a 
representative of Radio Telefis Eireann 
(RTE) the government radio and television 
outlet. Courtesy accorded to Irish Free State 
officials in the U.S. is not reciprocated in the 
Free State for U.S. officials. For this we 
apologize because this is not representative 
of the Irish People. They are held in check 
by the Amendment Act 1972 whereby they 
can receive a prison sentence for the ex- 
pression of certain political views. Ireland 
1975, North and South, all 32 counties share 
one thing in common, that is the fact that 
they share unity in a police state. A note 
to the members of Congress is the request by 
the Free State government for an increase 
in military supplies from America over the 
same request for arms in 1974 for 1975. It is 
an ominous sign. 

The Irish National Caucus implores you to 
allow the Irish People to come before the 
elected representatives of the U.S. and offer 
political views they cannot propose in their 
own country. How can a political solution 
be implemented when equitable access to 
political procedure remains qualified. It is 
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easy for the British and Free State govern- 
ments to call for political participation and 
deny a role in the political system. This type 
of rhetoric is intended for the ears of out- 
siders who the British and Free Staters are 
attempting to deceive. The Irish People to be 
heard must seek out and rely on the friendly 
forum of the United States to present their 
views. Here they feel democracy dictates 
that all views should be permitted full dis- 
semination. 


Mr. LENT. Mr. Speaker, I was pleased 
to participate in the prehearing forum 
on Northern Ireland, which was conduct- 
ed by my colleague from New York (Mr. 
WoLFF) on October 15, 1975. I want to 
include for the Record a portion of the 
testimony we received at the hearing. The 
crisis in Northern Ireland is indeed tragic 
and threatens to escalate into full-scale 
civil war. I found the October 15 hearing 
te be most illuminating, and while I can- 
not personally agreed with all of the 
statements which were made, I heartily 
commend the testimony to the attention 
of my colleagues: 

TESTIMONY OF Rev. SEAN McManus, NATIONAL 
COORDINATOR, IRISH NATIONAL CAUCUS, 
DEPUTY NATIONAL CHAPLAIN, ANCIENT 
ORDER OF HIBERNIANS 
Mr. Chairman and Gentlemen: I appre- 

ciate the opportunity to speak before this 

Pre-Hearing Forum; and I deeply appreciate 

the concern you have consistently shown for 

my most tragic country. 

Any deliberations about that part of my 
country which the British Government has 
forced us to call “Northern Ireland” must 
be based on the following fundamental prin- 
ciple: The state of Northern Ireland is an 
illegal and immoral political entity. It was 
arbitrarily and artifically created against the 
wishes of the Irish people—against the wish- 
es, I emphasize, of Protestants and Catholics. 
This classic gerrymander—the basis of all 
subsequent gerrymandering in that area— 
had one purpose, or, rather, a two-fold pur- 
pose: (1) to ensure permanent English con- 
trol and ownership of that part of Ireland; 
and (2) to ensure permanent supremacy for 
the section of the community that was loyal 
to England. (These Loyalists were, of course, 
a national minority; but, thanks to the ex- 
pedient gerrymander, instantly became a ma- 
jority. So much for English democracy and 
majority rule!) 

This “convenient” State is, therefore, in- 
trinsically anti-democratic. Its very reason 
for existence is to be undemocratic, And be- 
cause it is essentially anti-democratic it is, 
therefore, inherently unstable. And an in- 
herently un-stable system cannot survive by 
the normal rules of democracy; it needs evil 
props and a systematic repressive policy. 

Thus the inherently unstable state has 
to institutionalize violence to survive. It 
must discriminate, intimidate and incarcer- 
ate, with or without trial. Discrimination, 
intimidation and incarceration—that is the 
inner logic of institutionalized violence. And 
that logic has been perfectly demonstrated 
in Northern Ireland ever since the incep- 
tion of the state. 

Another logic has, also, been demonstrated. 
Institutionalized violence and oppression 
logically produces resistance—passive at first 
but finally violent, open rebellion and reyo- 
lution. The institutionalized violent state 
thus creates the classic cycle of violence: op- 
pression, revolution, counter-revolution, and 
on and on. 

This horrible spiral of violence in Northern 
Ireland must be broken. It is at best naive, 
and at worst dishonest to claim that this can 
be done within the present context: within 
the artificial and gerrymandered area of 
the six North East countries of Ireland. We 
have over fifty years proof that it cannot be 
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done. There can be no real change, no real 
shift in perspective in that politically claus- 
trophobic place. 

The horrible spiral of violence can only be 
broken by a radical and absolute change. 

The position of the Catholics will not 
change and the position of the Protestants 
will not change because there is ® wedge be- 
tween them: a wedge that has shaped and 
fixed their positions. In Northern Ireland 
both sections of the community have been 
diabolically treated: the ordinary working 
class Catholics have been abused and 
the ordinary working class Protestants have 
been used—used as political pawns in a sor- 
did political game—for the benefit of the 
British overlords and the native political 
bosses in Northern Ireland. It is the old, old, 
story, the poor are always pitched against 
each other for the sake of the rich. And the 
rich get fat as the poor die fighting each 
other. 

The symptoms will not change until the 
cancer that is destroying my part of Ire- 
land is rooted out; the positions of the 
Protestants and Catholics cannot change 
until that divisive wedge which purposely 
s->arates them is removed. Nothing can 
change for as long as the English presence 
continues in Ireland. That is the cancer and 
that is the wedge. 

I do not advocate an over-night English 
withdrawal; I do not claim that a mere with- 
drawal is a solution in itself—something has 
to be put in its place. But I do believe that 
there is a viable, intelligent plan that will be 
a solution; that will accommodate both com- 
munities in that part of Ireland. I leave it to 
Prank McManus to outline what that solu- 
tion is. 

Since English withdrawal is the key to a 
solution, the Northern Ireland issue is not a 
domestic one—it is an international one. 
That is why public opinion in the United 
States is so vital; even more vital still is 
public official opinion in the United States 
Congress. 

I believe the United States Congress should 
be involved because justice is indivisible. I 
further believe that it should be involved 
because to be neutral between the oppressor 
and the oppressed is in fact to side with 
the oppressor. 

I, therefore, respectfully request you gen- 
tlemen to do all in your power to ensure that 
there will soon be a full Congressional hear- 
ing before the Sub-Committee on Future 
Foreign Policy. I make this request not only 
respectfully, but, also, with a considerable 
feeling of vulnerability. Why should I expect 
the United States Congress to show concern 
when the Dublin Government does not? The 
only answer I can give is that I have faith 
in the United States Congress, I have none— 
absolutely none—in the Dublin Government. 
REV. SEAN M'MANUS—QUESTIONS AND ANSWERS 

Congressman AMBRO. You not only said 
this, but you capitalized this sentence in 
your statement: “The horrible spiral of vio- 
lence can only be broken by a radical and 
absolute change.” That is a conclusion. Would 
you comment on this? 

Reverend McManus. The radical and abso- 
lute change being the withdrawal of Britain 
from the occupied part of Ireland. Every other 
imaginable answer has been tried. Every 
other week, it seems, the British government 
is issuing a new policy. They have run out 
of policies. The only one that hasn’t yet been 
tried is their leaving. 

Congressman Amsro. If the Dublin govern- 
ment is committed to a policy of non-inter- 
vention, as they tell us they are, and if they 
are committed to negotiations of some sort, 
what do you think the result of the removal 
of Briish troops will be on the Catholic mi- 
nority in the North? 

Reverend McManus. It depends, you see. It 
is a mistake to imagine the solution to the 
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problem in terms of retaining the same gov- 
ernment set-up that now exists in the Re- 
public. I don’t want that; nobody in north- 
ern Ireland warnts that. It’s not really a ques- 
tion of the government in the Irish Repub- 
lic refusing to get involved. It’s that they 
do not want to get involved in any way. When 
the problem erupted again in 1969 the then 
Prime Minister of the Irish Republic stated 
that he and his government would “not stand 
idly by.” Then he came to this country and 
even implied that his government would get 
the aid of the American government and the 
Congress. That was sort of an implicit sug- 
gestion. But the only thing the Dublin gov- 
ernment has done in the past seven years 
has been to harass and incarcerate people 
from northern Ireland, who have been trying 
to do something about the problem. So, I 
don’t want to see the Dublin government 
getting involved—just to get involved. The 
one thing I would like to see is for them to 
take a realistic position—not to persist in 
supporting every British proposition that 
takes place. The Dublin government in the 
present situation will not get involved—that 
they have made clear. 

Congressman AMBRO. But, Father, let's take 
it step by step. You said a “radical and 
absolute change means the withdrawal of 
British troops.” What do we have then in 
northern Ireland? What happens next? There 
would be no government super-imposed by 
the British. The troops themselves may be 
oppressing to the minority, but what happens 
when they are removed? 

Reverend McManus. The first step is not 
immediate evacuation. Nobody is advocating 
that. The first step is for the British gov- 
ernment to make a declaration of intent that 
it is going to withdraw from Ireland at some 
date in the near future. Secondly, they might 
say that in 5-years time they will be totally 
gone from Ireland. That would introduce for 
a start a note of realism. Then Irish people 
could actually be more realistic about plan- 
ning a future. And, Frank McManus will be 
outlining this and it has been mentioned 
often, the first step would be the creation 
of a nine-County Ulster Parliament, in which 
the Protestant people would still have the 
majority and then eventually the whole fed- 
eral government with a Parliament in each 
of the four Provinces. 


Mr. SOLARZ. Mr. Speaker, I welcome 
this opportunity to join with my distin- 
guished colleagues today so that we may 
present for the consideration of Con- 
gress testimony received by the gentle- 
man from New York (Mr. WoLFF) at his 
New York City ad hoc prehearings on the 
tragic conflict in Northern Ireland last 
October 15. 

While I am sure that many of us would 
not wish to endorse some of the attitudes 
expressed by certain witnesses during 
these valuable hearings, nonetheless 
those witneses spoke from the heart, and 
it is important that Congress understand 
that such attitudes exist. On balance, the 
hearings provided a dramatic insight 
into some of the causes of the conflict 
in a land whose sons and daughters have 
given so much to our country. 

Mr. Speaker, I now submit for the 
Recorp the following testimony: 

NATIONAL ASSOCIATION FOR IRISH FREEDOM 
(By Tom Naughton) 

Mr. Chairman, we, the National Associ- 
ation for Irish Freedom (NAIF) represent 
the Northern Ireland Civil Rights Associa- 
tion (NICRA) which has been concerned 
from the start with the violations of civil 
and human rights in Northern Ireland. The 
British government’s suppression of these 
rights has been well substantiated by the 
Northern Ireland Civil Rights Association in 
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its case detailing fifty years of administra- 
tive discrimination and brutality which is 
before the United Nations’ Human Rights 
Commission, and the seven individual tor- 
ture cases pending before the European 
Commission of Human Rights in Strasbourg 
as well as in its Congressional statement 
during the hearings held by Congressman 
Benjamin Rosenthal in 1972. 

The NAIF has, from the beginning, main- 
tained the position of non-violent action on 
behalf of the civil rights goals of the 
Northern Ireland Civil Rights Association. 
And, having its roots in the United States we 
have felt compelled at all times to remind 
the American people of the continuing role 
the successive U.S. Administrations and 
Congresses have played in support of these 
British violations. In the early phase of the 
current struggle the NAIF had hopes that 
the U.S. would recognize the justice of these 
demands and urge the British government 
to accept and implement them. Instead, we 
have witnessed the U.S. government’s sup- 
port of these repressive actions of the British 
government. Both Republican and Demo- 
cratic Administrations and Congress have 
failed to take any principled stand on any 
issue affecting the “Irish question.” 

In August, 1971 internment was intro- 
duced once again into Northern Ireland. In- 
ternment is the arrest of an individual with- 
out charge or trial for an indefinite period 
of time. The U.S. government did not con- 
demn this wholesale trampling of human 
rights. 

In January 1972 we were witness to the 
cold-blooded murder by regiments of the 
British Army of 14 people who had been 
marching peacefully in a march sponsored 
by the Northern Ireland Civil Rights Associ- 
ation in Derry City calling for an end to 
internment and martial law. Again, no 
official U.S. condemnation of this action. 

In February 1972, in response to the Janu- 
ary Massacre in Derry, Congressional hear- 
ings on Northern Ireland were held by Con- 
gressman Rosenthal’s Subcommittee on 
Europe. Thirty-three Congressmen and two 
Senators availed themselves of the oppor- 
tunity to express concern over Northern 
Ireland. However, three years later at this 
“Pre-Hearing Forum” we can say that the 
situation in Northern Ireland has not 
changed; especially as concerns human 
rights. Except that the number of dead 
has tripled and hopelessness is on the rise 
and U.S. government support has moved 
from its more passive stage to active approval 
of British Policy. 

In July, 1972, British NATO troops, with 
the approval of the U.S. Administration, 
were withdrawn from Germany to be used 
in Northern Ireland in addition to the 
troops already garrisoned there. This 
brought the troop level in Northern Ireland 
to 15,000. The first use of these troops was 
on the weekend of July 3-4 in Operation 
Motorman—a full-scale attack on the mi- 
nority communities. In the ensuing years 
regiments of the British Army direct from 
Northern Ireland have come to the U.S. to 
“entertain” the public. Despite our, and oth- 
ers, repeated calls for protest by local poli- 
ticlans and Unions, there were none. In ad- 
dition the U.S. government has trained Brit- 
ish Marines in Camp LeJeune for use in 
Northern Ireland. They have been specif- 
ically trained in riot control and counter- 
insurgency techniques. Brigadier General 
Frank Kitson whose book “Low Intensity 
Operations,” makes statements such as “law 
is just another weapon in the propaganda 
battle” and whose book is the manual of 
British Army operations in Northern Ire- 
land thanks the U.S. Army for its help in 
preparing the book. 

In 1973, the British government was once 
again “finding a solution to the Irish prob- 
lem” by imposition rather than democracy 
or civil rights. Sunningdale and the Power- 
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Sharing Executive were met with general 
enthusiasm and optimism by American 
politicians—even prompting Senator Ken- 
nedy to suggest William Whitelaw, Secretary 
of State for Northern Ireland for the Nobel 
Peace Prize, despite the continuing pres- 
ence of concentration camps administered 
by the same Mr. Whitelaw. Generally 
ignored amidst the shouting was the fact 
that no repeal of repressive legislation was 
included and the original civil rights de- 
mands of the Northern Ireland Civil Rights 
Association received short shift. As the 
Northern Ireland Civil Rights Association 
predicted, Sunningdale was a failure as it 
provided for a solution based on continuing 
repression and institutionalized sectarian- 
ism. 

Here in the U.S. the lack of substantial 
political action by the political leadership; 
indeed, its exploitation of the Irish ques- 
tion, was becoming increasingly evident. 

In 1972, five New Yorkers were arrested 
and jailed in Fort Worth, Texas in connec- 
tion with Grand Jury proceedings. Pro- 
ceedings which the U.S. government admit- 
ted were at the behest of the British gov- 
ernment. Although some hearings were held 
by the House Judiciary Committee, the en- 
tire question of the legality of the actions 
against the Five was dropped when the 
Grand Jury term ended and the Five were 
released. Once again politicians, large and 
small, fulminated in public meetings from 
Gaelic Park to Brooklyn’s Borough Hall— 
but nothing has happened to prevent an- 
other Fort Worth 5. 

In March, 1973, in full view of a review- 
ing stand full of the leading politicians 
in New York the NAIF was forcibly removed 
from the St. Patrick’s Day Parade. All found 
it polite to turn the other way. Included 
among these politicians were some who had 
found it expedient to use the publicity and 
concern surrounding the Derry Massacre to 
go to Ireland (the first of many such pub- 
licity seeking pilgrimages) and view the 
streets of Northern Ireland for themselves. 
They found it expedient to ignore the in- 
fringement of civil rights when it was hap- 
pening to an Irish group, nor in Belfast or 
Derry, but on the streets of New York. 

One year later, March 1974, the NAIF 
found itself once again calling to deaf ears 
when it learned that Mayor Beame planned 
to use the British ship Queen Elizabeth II 
for a floating Democratic Party Fundraiser. 
We were told that they were indulging in a 
bit of “nostalgia” because of Mayor Beame’s 
London birth. (He left the country at the 
age of approximately 3 months). When we 
pointed out that such indulgence was an 
affront to the dead and dying people of 
Northern Ireland and the Irish-American 
community, we were pointedly ignored. The 
NAIF coordinator went on a week-long 
hunger strike to dramatize our objection. 
The result was that the Mayor’s fundraiser 
went forward attended by most of the Irish 
and non-Irish, liberal and conservative lead- 
ing lights of the Democratic Party; and Paul 
O’Dwyer, self-proclaimed Irish “friend at 
City Hall” waited until the last possible 
moment to announce that he would not 
attend, but would not attempt to influence 
anyone else. The Queen Elizabeth II incident 
was indicative of the hypocrisy of political 
leadership when it comes to the Irish ques- 
tion. Speeches flow like wine, but actions 
which involve some political risk are hard 
to come by. 

In October, 1974, the NAIF made public 
a tape of a radio broadcast during which 
Governor Carey, (Congressman Carey at the 
time of the broadcast) stated unequivocally 
that the CIA was operating in Northern 
Ireland. Despite the fact that we have ac- 
quainted numerous Congressmen with this 
information and despite the continuing reve- 
lations of CIA activities throughout the 


CONGRESSIONAL RECORD — HOUSE 


world, neither of the Special Committees 
on Intelligence have indicated any willing- 
ness to investigate these allegations, 

Late 1974, the NAIF heard rumors con- 
cerning the possibility of Congressional hear- 
ings at the end of January. We wrote to 
Congressman Rosenthal regarding this possi- 
bility, requesting that NAIF and NICRA be 
scheduled to testify. In later months we 
were given to understand that the full House 
Committee on International Relations was 
reorganized and ssman Wolff who 
headed a Subcommittee on Foreign Policy 
Research & Development would be chairing 
these hearings, which were now to take place 
at the end of March. Time passed and the 
hearings were postponed with one excuse 
after another. A delegation of members of 
our Queens, New York affillate, and NAIF 
Executive committee members met with 
Congressman Wolff and received a guarantee 
that we would be able to testify and the 
hearings would be held as soon as possible. 
As the months passed the excuses multiplied. 
Reorganization of the committee, staff to be 
hired, the fall of Saigon and Cambodia, Irish 
government pressure, British government 
pressure, State Department pressure, and 
finally, the onus fell on Thomas Morgan, 
Chairman of the Full House Committee who 
was refusing to set a date for the hearings. 
Congressman Wolff indicated this was ab- 
solutely necessary for official hearings. Our 
inquiries have indicated that this is not 
generally true and we have questioned it; 
however, putting our own doubts aside, in 
July the news was trumpeted that a com- 
mitment from Morgan had been obtained 
and hearings would probably be held in late 
September. 

Time and time again, most recently on 
September 9, in a letter to the president of 
our Queens affiliate, all concerned had stated 
that Ad Hoc Hearings would be ineffective. 
Doubt was expressed over whether Congress- 
man Wolff could chair such Ad Hoc Hearings. 
In fact at a meeting of many organizations 
concerned about these hearings, Congress- 
man Wolff flatly stated he could not chair 
such hearings. And now, October 15 dawns, 
and we find ourselves at a “Pre-Hearing 
Forum” (a new name for Ad Hoc Hearings) 
Chaired by Congressman Wolff. What hap- 
pened to Congressman Morgan’s commit- 
ment? What happened to the question of 
Congressman Wolff chairing such unofficial 
hearings? What happened to the concern 
that this kind of exercise would be ineffec- 
tive? Is it any wonder that after six months 
of fillmflammery the Irish-American commu- 
nity doubts your sincerity, doubts the true 
depth of the commitment or concern felt by 
the Congress of the United States? 

In summary, the incidents outlined in 
our statement, written and oral, are only a 
highlight of the hypocrisy, duplicity and ex- 
ploitation indulged in by the political lead- 
ership of the U.S. on the Irish issue. There 
have been many others: the burning of Long 
Kesh which passed with barely an acknowl- 
edgment, the Hibernia-sponsored petition 
campaign against internment, response to 
which was abysmally poor from this country; 
Senator James Buckley’s trip to the Soviet 
Union to talk and meet with political dis- 
sidents, followed by a trip to Ireland where 
he ostrich like “buried his head in the polit- 
ical sand,” and ignored the existence of 
Irish political dissidents and concentration 
camps in Ireland. 

Also, this year (1974), the NAIF mailed a 
petition to Congresspeople and others, asking 
them to make a submission to the Gardiner 
Committee at Westminster, in London, 
which was then reviewing the notorious 
Emergency Provisions Act. This Commission 
was empowered to make recommendations to 
Parliament for the repeal in tote, or in part, 
of this repressive Act. The NAIF petition 
called for submissions urging total repeal of 
the Emergency Provisions Act, and the en- 
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actment of a Bill of Rights for all the citi- 
zens of Northern Ireland. Only two Congress- 
people made a submission. We can only draw 
one conclusion from this sorry performance, 
and that is that the majority of our Con- 
gresspeople, be they Democrat or Repub- 
lican, liberals or conservatives, agree with the 
Ford-Kissinger support of British repressive 
policy in Northern Ireland. 

The NAIF does not view the continuing 
lack of civil rights in Northern Ireland, and 
the support of this policy from the U.S. ina 
narrow insular way. We view the U.S. actions 
as part of its overall international foreign 
policy. We demand that the Congress give 
Northern Ireland the same priority as it ac- 
cords the question of human rights viola- 
tions in South Korea, Spain, Chile and the 
Soviet Union. 

Before any Congressman can come to the 
Irish-American Community and expect sup- 
port the following must be done: 

The spirit of the Helsinki agreements must 
be made to apply to Great Britain. 

The recently passed amendment dealing 
with restrictions on foreign aid other than 
that of a military nature to countries which 
are in violation of human rights must be 
applied to Britain. 

On a similar amendment in the Senate 
applying to military aid we would expect all 
Senators and Congressman who claim con- 
cern for the situation in Northern Ireland to 
work for its passage, and it must be made 
to apply to Great Britain. 

At a time when NATO has stated that 
the British troop withdrawal has weakened 
it and forced them to use more American 
troops during recent maneuvers in Northern 
Germany, and when Secretary Schlesinger 
states in London that there is a growing 
concern over the failure of NATO countries 
to live up to their commitments, we expect 
a move to have British NATO troops with- 
drawn to barracks, pending their total with- 
drawal from Northern Ireland. 

Lastly, but certainly not least, the need for 
& Bill of Rights in Northern Ireland is para- 
mount. Only with the guarantees that such 
legislation entails can there be any hope of 
providing an atmosphere of peace and polit- 
ical normalization. All the parties in North- 
ern Ireland agree that such a Bill is neces- 
sary. At this time the British government has 
merely stated that it will take at least a 
year’s study to determine if such a Bill is 
necessary. We call on each and every one of 
you and the rest of the Congress of the 
United States, to indicate to Britain that 
this would be a very positive first step in 
ending its current repressive regime. 

William Whitelaw once stated that there 
could be “an acceptable level of violence in 
Northern Ireland.” For many years, there has 
been an acceptable level of political rhetoric 
here in the United States. The rhetoric fol- 
lowed by nothing has allowed Britain to 
continue unchecked and uncensured by its 
major ally. For too long we have allowed this 
level of rhetoric to be acceptable. No longer. 
The people of Northern Ireland are dying and 
being brutalized daily by a policy of repres- 
sion that has no parallel in Western Euro- 
pean democracy. The support and assistance 
given by the United States and the Dublin 
Government to British policy in Ireland must 
come to an end. When your actions have 
matched your words, the Irish-American 
community will welcome you, and not until 
then—in other words the “Shadow Without 
the Substance” is no longer acceptable. 


Mr. PEYSER. Mr. Speaker, the politi- 
cal situation in Northern Ireland be- 
comes more and more severe every day, 
and of ever-increasing concern to the 
millions of Americans who have friends 
and relatives living there. It is, in my 
opinion, of the utmost importance that 
U.S. foreign policy directly address this 
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situation and participate fully in the de- 
velopment of a peaceful and fair political 
solution to the problems of this region. 
It is necessary, therefore, that the Con- 
gress be informed of the true nature of 
the situation. 

The report by Thomas Delaney is thus 
important as it represents a view of this 


crisis from a sheriff who recently visited 
the area. 


I hope that Members will give his re- 
port their serious attention: 
POPULAR CONSENT IS ESSENTIAL TO LAW AND 
ORDER 


(By Thomas J. Delaney) 


There seems to be a general break-down 
in respect for law and order and civilized 
practices in many parts of Ireland. This sit- 
uation is most aggravated in those six of 
divided Ulster’s nine counties known as 
“Northern Ireland”, but is not unique to the 
“North.” 

During the past year I visited Ireland with 
the AFL-CIO and made a special side-trip to 
Dublin. I used the opportunity to make 
closer professional inquiry into the nature 
of the present “troubles” in Ireland. One 
thing which I found sadly lacking among sig- 
nificant portions of the Irish population, 
which is thankfully not lacking in this 
country, was an adequate measure of popu- 
lar consent for the existing forms of govern- 
ment to insure domestic tranquility. 

According to classical political theory all 
government exists by the consent, at least 
tacit, of the governed; this is known as 
“popular consent.” Authority is properly 
vested in the whole people civilly united, 
who then transfer its exercise to an individ- 
ual or group according to the form of gov- 
ernment they approve; the implied contract 
does not establish political society as such, 
but only that of government and the ruler. 

The people (the governed) can withhold 
from or deny popular consent to the govern- 
ment. The most obvious method is through 
armed resistance, i.e., violent “protest in 
arms.” This has been done by someone from 
every generation of Irishmen for over eight 
centuries, preserving by bloody “apostolic 
succession” Ireland’s claim to nationhood. 
The “Provisional” IRA, the Irish Republican 
Army, has done so in the present day, and 
stands ready to resume military action should 
that prove necessary. 

But there are subtler, more pacific forms 
of withholding popular consent. Those 79% 
of the Irish electorate in the last all-Ireland 
election (14 December 1918) who voted for 
Sinn Fein, knew that they were voting for 
abstentionist republicans who would refuse 
to participate in the British Imperial system 
of government. 

They were denying popular consent to the 
old established Imperial government, and, 
at the same time conferring that elemental 
popular consent upon the new government of 
the Irish Republic. A vote for the “Provi- 
sional” Sinn Fein in parliamentary elections 
today carries that same message: denial of 
popular consent to the partition and foreign 
governments which pretend legitimacy in 
Ireland, and, reaffirmation of the Irish Re- 
public: Ireland united, Gaelic and Free. 

The recent elections for a constitutional 
convention in the gerrymandered six coun- 
ties of the so-called “North” is a different 
matter. No one was electing even pretended 
parliamentary members; no one was even 
pretending to form a government. Instead 
England was dictating to a part of the Irish 
people that they must ratify the Partition of 
Ireland, ratify the denial of their nationality, 
culture and heritage, ratify their permanent 
subservience and subordination to Eng- 
land's (and England's garrison’s) own con- 
cept of Mother England’s needs. Partition is 
the inherent denial of the democratic will 
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of the Irish people. The six-county constitu- 
tional convention which seeks to re-institu- 
tionalize Partition is, by its very nature, the 
antithesis of democracy and republican gov- 
ernment. The six-county state is, as the 
(London) Sunday Times Insight Team in 
their book ULSTER tell us, “an immortal 
concept,” which “therefore had to be main- 
tained from the first by immoral means.” 
Participation in a gerrymandered convention 
whose whole purpose (subject to Westmins- 
ter’s veto) is to suggest to Mother England 
how the Partitioned six-counties might be 
governed within the British Empire is, in 
effect, praticipation in the perpetuation of 
Partition—an immoral form of government. 

The Irish Republican movement rightly 
refused to be compromised by participation 
in this immoral act of appearing to give 
popular consent to demonstrable evil. In this 
they were joined by many other nationally 
mined elements of the Northern community, 
including the Unity Party, the Nationalist 
Party, Father Raymond Murray, Father Denis 
Faul, and the majority (56%) of the na- 
tionalist electorate. 

The method by which the nationally 
minded people demonstrated their refusal to 
give popular consent to the six-county Parti- 
tion system of government (and its at- 
tendant evils such as internment without 
charge or trial) was the simple, traditional 
Irish method—boycott. 

Sinn Fein, in calling for a boycott of the 
convention election, is vindicated not only 
by having chosen the morally better course, 
but also by having represented correctly the 
sentiments of the majority of the nationally 
minded people, who joined them in the boy- 
cott. 

A clear majority of the nationally minded 
people in the North joined the “Provo boy- 
cott. This is significant as a rejection of both 
the Partition system of government and of 
English rule; it is also a significant barometer 
of the level of support and sympathy for the 
aims and policies of the Irish Republican 
movement (it is also noteworthy that the 
N.L.F. received only 2.2% of the poll). 

It has been claimed by some that the 
present truce is a sign of weakness. In 
truth it is a sign of strength and discipline. 
If, and we pray that it shall not be, but if 
the truce is violated to the extent that it 
becomes necessary for the Republican forces 
to resume active hostilities, then the I.R.A. 
will once again conduct its guerrilla cam- 
paign demonstrating that Ireland cannot be 
governed by foreigners, English or otherwise. 
Those who boycotted the election not only 
denied popular consent to Partition govern- 
ment, they also sent a loud and clear mes- 
sage to the British army forces of occupa- 
tion: There is still a very friendly sea in 
which the fish can swim at will. 

The nfilitary potential of the “Provisional” 
IRA is undiminished; it is greater than ever. 

Fortunately the truce between the IRA and 
the British Army is still holding, however 
tenuously, but the killing continues, In fact 
the death toll for 1975 threatens to exceed 
the death toll for 1974 when there was no 
truce between the principal protagonists. 
There is still disorder and there seems to be 
no hope in present convention for forma- 
tion of civil government which could com- 
mand the respect and popular consent of 
either community in the North. 

Irishmen of all persuasions must recog- 
nize and accept the reality that the English 
presence and the Partition of Ireland are the 
seed of the present troubles. So long as the 
Loyalist-extremist para-militaries believe 
that their campaign of “sectarian” mur- 
der and intimidation will prevent the recon- 
ciliation of the two communities in the 
North they will continue with a view toward 
preventing the ultimate reunification of Ire- 
land and thereby preserving their Ku Klux 
Klan type of artificial privilege. So long as 
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the British government refuses to give a 
declaration of intent to withdraw perma- 
nently from all of Ireland, the Loyalist-ex- 
tremists will continue their campaign of 
intimidation, for they too, for different rea- 
sons, refuse to give popular consent to the 
present governmental forms in Ireland. Nor 
will they even consider reaching an ac- 
commodation with their nationalist neigh- 
bors so long as the presence of a foreign 
(English) army of occupation keeps alive 
their reactionary hopes. 

A tiny group of violent men and the tragic 
gerrymander of Partition are preventing the 
reconciliation of the minority with the 
majority of the Irish Nation. 

It would be well for us at this point to 
recall the words of a man upon whom Con- 
gress bestowed American Citizenship in rec- 
ognition of his statesmanship, Winston 
Churchill: 

“It would be a disaster to Ireland, if the 
Protestant population in the North stood 
aloof from a national parliament ... What- 
ever Ulster’s right may be, she cannot stand 
in the way of the whole rest of Ireland. 
Half a province cannot obstruct forever the 
reconciliation between the British and Irish 
democracies ...I say that what the Southern 
Irish most desire and what Irishmen all over 
the world most desire is not hostility against 
this country but unity of their own.” 

Ireland will not know the domestic tran- 
quility of Law and Order until there is a 
government which can command the respect 
of the people. That will not happen until 
there is a just peace and an all-Ireland con- 
stitution which will deserve the popular con- 
sent of all the communities within Ireland 
through respect for the principle of subsidi- 
arity and for the rights of each individual. 

U.S. GOVERNMENT INTERVENTION IN THE 

NORTHERN IRELAND CRISIS 


(By Mark G. Barrett) 


Despite the State Department's official line 
of neutrality in the struggle between Irish 
Nationalists and British military forces in the 
six counties of Northern Ireland, the Nixon 
and Ford administrations have over the past 
four years taken many positive acts to aid 
the British forces in their war against the 
Irish people; among them are: 

1. September 1971—Veteran Irish repre- 
sentative Joe Cahill’s visa to enter the U.S. 
was revoked, in flight, by State Department; 
he was coming to explain internment of 
Catholics without trial by British. 

2. June 1972—5 Irish Americans (later 
known as Ft. Worth Five) held without 
charge or trial 1,500 miles from their homes 
for over a year for refusing to inform before 
& Federal Grand Jury on the pro-Irish Re- 
publican activities of friends and neighbors. 

This case led to the Grand Jury Reform 
Bill (H.R. 8461, 93rd Cong.) introduced by 
Rep. Joshua Eilberg (Dem.-Pa.), the adop- 
tion of which we strongly endorse for the 
94th Congress. 

3. July 1972—White House approved the 
transfer of British forces, including tanks, 
from the NATO command to Ireland for use 
in Operation Motorman to crush the free 
Nationalist areas of Derry and Belfast; this 
weakened NATO and required the US. to 
pick up the slack militarily and financially 
for the defense of Europe. 

4. Meanwhile the U.S. was training Royal 
Marine Commandos in counter-insurgency 
tactics at Camp Lejeune, N.C., prior to their 
service in Northern Ireland, and the U.S. 
State Department was issuing licenses for the 
export of war materials to Britain (these in- 
cluded the infamous “rubber bullets” for use 
against women and children in riot situa- 
tions). 

5. 1973—Federal Grand Jury inquisitions 
(similar to Fort Worth) held in Pennsyl- 
vania and California; these attempts to get 
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Irish Americans to turn informer were un- 
successful. 

6. 1973—Also saw the Nixon administra- 
tion’s IRS political espionage unit (special 
serv.ces staff) investigate the tax records 
of individuals in this country known to sup- 
port the cause of Irish freedom; also infil- 
trated the organization; this practice was ad- 
mitted last week by IRS commissioner Don- 
ald Alexander before Sen. Frank Church’s 
Senate Select Committee on Intelligence 
Activities. 

7. 1974—Saw the solitary confinement, at- 
tempted deportation, “special offender” sta- 
tus, and general harassment by the Federal 
Bureau of Prisons INS and ATF of the im- 
prisoned Irish militants known as the Balti- 
more Four. 

8. 1975—We have wholesale revocation or 
denial of visas, by Department of State, to 
Irish Republican leaders wishing to come to 
this country to explain the Irish crisis. 


Mr. ROSENTHAL. Mr. Speaker, I 
would like to commend my colleague 
from New York and fellow member of 
the International Relations Committee, 
Mr. Wo rrr, for organizing and chairing 
an important forum on the future of 
Northern Ireland. I was pleased to par- 
ticipate in this debate on a subject in 
which I have had a long and sustained 
interest. The forum was a natural con- 
tinuation of hearings held on the issue by 
the Foreign Affairs Subcommittee on 
Europe in 1972, which I had the honor 
to chair. 

I wish to bring to my colleagues’ at- 
tention the statement and testimony pre- 
sented by one of the witnesses at the 
forum, the Honorable Frank McManus, 
former member of the British Parlia- 
ment, Without taking a position on Mr. 
McManus’ remarks, I would like to offer 
them as a clear articulation of a very im- 
portant point of view. Mr. McManus’ 
presentation follows: 

PEACE PLAN FOR NORTHERN IRELAND 
(By Hon. Frank McManus) 

Mr. Chairman and gentlemen, I am grate- 
ful for the opportunity to testify before this 
Pre-Hearing Forum. 

First, I wish to emphasize the great im- 
portance of, and necessity for, this hearing 
and above all for a full Congressional Hear- 
ing before the Sub-Committee on future for- 
eign policy which I hope will be held in the 
near future. 

The problem of Northern Ireland is com- 
plex. That complexity is compounded, rather 
than simplified, by the incomplete and often 
outright biased way it is presented to the 
American people by the mass media. A real 
understanding of the reasons for and the 
possible solutions to the problem can only 
come with knowledge of the true facts of 
the problem—its origins and present condi- 
tion, A Congressional Hearing is perhaps the 
best possible way to discover and disseminate 
the facts. 

Since fundamental questions of freedom 
and justice are involved, Congress and the 
American Nation ought to be concerned. 
Properly informed, I believe the American 
people will show concern because they love 
freedom and abhor injustice and because so 
many millions proudly acknowledge Irish 
blood. 

I wish now to comment on the present po- 
litical situation in Northern Ireland and ex- 
amine the prospects for a solution. There are 
two political traditions in Northern Ireland. 
The ultimate source of our present trouble is 
found in the support Britain has always 
given to one tradition and the opposition she 
has always given to the other tradition. Brit- 
ain has never taken a neutral stance. She 
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has always been at war with the Republican 
tradition and she has always been the ally 
of the Unionist tradition. The six Counties 
of Northern Ireland were carved out of the 
rest of Ireland to form a State for Unionism. 
Overnight, what was the national minority 
became a majority in the new State of North- 
ern Ireland. Britain has guaranteed this 
Statelet and has always resisted efforts to 
radically change it. 

Since the Irish problem stems primarily 
from the British presence in Northern Ire- 
land, I submit that the only British solu- 
tion possible is a British withdrawal. The 
reasons why Stormont, the Northern Ireland, 
Parliament, failed and fell in 1972 are well 
documented. So too are the reasons why the 
Sunningdale experiment did not succeed. 
Since Sunningdale could not succeed, and 
Sunningdale did represent Britain's best at- 
tempt at working out a fair deal for all, we 
must accept the fact that there is no such 
thing as a British solution. There can only 
be an Irish solution, and so long as Britain 
remains in Ireland, she is preventing this 
solution from emerging. Britain must now 
try the only solution left, which, so far, she 
has not tried. That is—withdraw. 

Following the collapse of the Sunningdale 
Agreement, Westminster announced yet 
another attempt at finding a solution. A 
Convention was in due course elected, and 
the task of this Convention was to find 
agreed structures of administration. Can the 
Convention succeed where the Assembly, or 
Stormont failed? And, even if the Conven- 
tion agrees on a set of proposals, would those 
proposals ever be implemented? Discussions 
between the Loyalist parties and the SDLP 
may lead to some form of administrative 
compromise. They will never lead to a full 
accommodation of political philosophies in 
Northern Ireland because the Convention is 
a British devise, seeking an agreement about 
the exercise of British power in the admin- 
istration of the Six Counties as part of the 
United Kingdom. This is simply unaccepta- 
ble to the Republican tradition. 

If the Convention parties make conces- 
sions toward the “Irish Dimension”, if they 
agree on real power sharing and admit real 
anti-Unionists into a new Executive, and if 
amidst all this there appear once again signs 
of the Council of Ireland, then the Loyalist 
people will not accept and the Convention 
will fail. If Sunningdale could not succeed, 
neither can the Convention, because both 
Sunningdale and the Convention are based 
on the same assumptions, viz. that Ulster is 
British and that those of the Loyalist tradi- 
tion must share power with those of the 
anti-Unionist tradition. 

The central issue in Northern Ireland 
politics has always been constitutional. Un- 
der what Constitution should we live? Are 
we part of the United Kingdom? Do Irish 
people as a whole agree to this appropria- 
tion, by the British, of part of their coun- 
try? Since the Convention cannot face this 
fundamental constitutional issue, since it 
was elected on the assumption of the British 
position that Northern Ireland is part of 
the United Kingdom, then the Convention 
cannot really come to grips with the polit- 
ical issues at stake. It may talk—and even 
agree—about how to administer Northern 
Ireland as part of the United Kingdom, but 
such agreement will not last. 

The real issue is precisely the constitu- 
tional issue. Northern Ireland’s status as part 
of the United Kingdom. 

Those who want to see a return of some 
kind of parliamentary government to North- 
ern Ireland must now face up to the hard 
political facts. We must agree on a minimum 
basis for government by consent. Without 
this basis for government by consent, there 
can be no democratic government in Ulster. 
Without this minimum basis for government 
by consent, we will be subjected to a form 
of permanent direct rule. 
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THE OPTIONS 
Following the collapse of the Convention, 
what can Westminster do? The options are 
closing. She can resurrect Stormont and 
yield completely to the most extreme Loyal- 
ist demands, or she can force a power sharing 
administration and take on the Loyalists, or 
she can withdraw from Ireland. 
STORMONT 


Few people can seriously expect a return 
to the old Stormont. World opinion would 
never allow Britain to restore the hegemony 
of the Unionists. That would start the trouble 
all over again. We can safely assume that the 
old Stormont will not be coming back. 

POWER-SHARING ADMINISTRATION 


Britain has already tried this solution and 
it failed. Some would argue that the reason 
why it failed was because the British gov- 
ernment refused to take on the Loyalist 
strikers and allowed them to wreck the New 
Executive. But, will Britain attempt an- 
other power-sharing administration and will 
she use the army to defend it? Very few 
people in Northern Ireland today expect that 
Britain will ever take on the Loyalist para- 
military organization. In the whole history 
of the State of Northern Ireland, Britain 
has always refused to move against Loyalist 
military organizations. There are no signs 
that she is considering doing so today. Britain 
will not be anxious to attempt to uphold 
another power-sharing administration 
against the wishes of the Loyalist people. 

WITHDRAW FROM IRELAND 


If British initiatives cannot produce a 
political solution in Northern Ireland, then 
Britain must openly declare that she is no 
longer responsible for finding such a solu- 
tion and announce her intentions to with- 
draw from Northern Ireland. This will be the 
only course open to Britain once the Con- 
vention fails because the other solutions will 
be considered. Britain will not, for instance, 
consider full integration, as Mr. Enoch 
Powell is advocating. Nor will Britain be 
anxious to carry on a system of Direct Rule— 
which has patently failed to produce any 
results. In the aftermath of the failure of 
the Convention, a British withdrawal is to 
be expected. 

What will Britain leave behind when she 
goes? What are the options then for the 
people of Northern Ireland. The options are 
few: an independent Northern Ireland, a 
new Ireland. 

INDEPENDENT NORTHERN IRELAND 


Suggestions for an independent State of 
Northern Ireland are coming today from 
many quarters. In itself, the idea of an in- 
dependent Northern Ireland is not incom- 
patible with the Republican tradition. But, 
Republicans would have to ask: what are the 
guarantees in such an independent State? 
What about the police force? The UDR and 
the Loyalist paramilitary organization? 
Would an independent Northern Ireland not 
quickly become a fascist, Protestant State? 
Would independence be negotiated or would 
it be by way of UDI? And, if we had a ne- 
gotiated independence, how would the Re- 
publican people be consulted? Would ne- 
gotiation begin between the two traditions, 
between the Loyalists and the Republicans, 
or would it simply be between the Loyalists 
and the British? A negotiated independence, 
the result of a genuine agreement between 
both traditions, is certainly one way forward 
for the people of Northern Ireland. But, if 
independence came by way of UDI, if there 
was a Loyalist coup, then the dangers of 
Fascism would be very real. And, such a 
State would not be pleasant to live in— 
not even for Loyalists. 

A NEW IRELAND 


Only in a new Ireland, will reconciliation 
become a reality. Only through reconcilia- 
tion can a new Ireland become a reality. As 
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long as the old system remains the old fears 
will remain too. And, as long as the old 
fears remain, the suspicion and the hatred 
and the refusal to cooperate will remain too. 

Reconciliation is the only way forward. 
But, reconciliations must take political 
shape. New structures of government are 
necessary, structures which will embody 
justice and equality, just as the old struc- 
tures embodied injustice and discrimination. 
Those who talk about “Christian Charity” 
as if this charity did not have to take po- 
litical shape in a just social system, are not 
talking about Christian law of respect and 
love for all men. This is not time for a sen- 
timentalist approach. Justice must be done. 
Justice is charity evenly distributed. Where 
there is no social justice, the even distri- 
bution of charity is impeded. 

We are convinced that the suggestion of 
a Regional Parliament for the nine Counties 
of Ulster can be the corner stone of the new 
society which we all wish to build. 

Obviously, the movement for a united Ire- 
land is gathering momentum at Westmin- 
ster. Unionists will have to face the fact. It 
would be in their interest now to determine 
the direction of this movement. They can- 
not stop it, but they can influence it. And, 
if they cooperate with the Republican peo- 
ple of Ulster in influencing this movement, 
they will find that the shape of the united 
Ireland will be to their liking. Together we 
can influence the movement and determine 
the shape of the new Ireland. I am convinced 
that when the Unionists come to the point 
when they realize the inevitability of some 
kind of Irish unity, they will welcome the 
idea of a nine county Parliament of Ulster. 


QUESTIONS AND ANSWERS 


Congressman ROSENTHAL. Thank you for 
your enlightening statement. Alluding to the 
concept of a Regional Parliament, I assume 
you mean within the framework of a united 
Ireland. How do you get there? Factually, do 
you agree with a British withdrawal over a 
5-year or some other time period. 

McManvs. It is obviously, most important 
to assume that Britain does withdraw. Might 
I say the biggest fear in Ireland at the mo- 
ment is that Britain will withdraw precipi- 
tously; that she will just go and leave a mess 
behind her—a vacuum that will be filled by 
all types of undesirable elements. But it is, 
I believe that it is obvious what must happen 
in the event of a British declaration to with- 
draw. There must then be, with the cooper- 
ation of the Dublin government and what- 
ever Administration is holding operations in 
the North—whether that be a continuation 
of direct rule or some other type of Admin- 
istration—there must be an effort to convene 
an all-Ireland conference of some descrip- 
tion. And that must be done on an elected 
basis. I'm talking now about an election in 
all of Ireland, devised to produce a Con- 
stitutional Convention, whose task it would 
be to draft a new Constitution for all Ireland. 

Congressman ROSENTHAL. How do you get 
from here to there? Tell me a scenario for 
Britain—a time frame. 

McManus. I don’t believe we should be all- 
consumed with the time-frame of itself. I be- 
lieve the important thing is that the British 
say it. Because everyone in Northern Ireland 
at the moment—from the most fanatical 
Loyalists to the most fanatical Republicans— 
are now working under the assumption that 
Britain has made up her mind to leave. So 
the timing and the manner of Britain's leav- 
ing is all-important. I believe she should 
come right out and say now what we all sus- 
pect she’s going to do later. That in itself, 
I believe, will create a new political reality. 
She should say that it is her intention to 
disengage finally from Ireland. 

Congressman ROSENTHAL. And announce & 
time finality for the withdrawal of her Army? 

McManvs. Well, there is now a debate— 
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and I’m not clear in my own mind where to 
come down in that debate as to whether she 
should announce a time-table, or whether 
she should announce her intentions and in- 
vite all parties of the dispute to negotiate 
the time table. Either way, I’m not convinced 
there is a great deal of difference between 
the two. Perhaps the most simple way would 
be for her to announce a time-frame. The 
only thing about a time-frame is that, if she 
should announce a period of 5 years, being 
practical, I don’t think she would stay that 
long. Once she says “we intend to go”, I 
would think she would obviously want to go 
as quickly as possible. 

Congressman ROSENTHAL. The domestic- 
political pressures in Great Britain to leave 
would be tremendous. 

McManus. Especially if that declaration 
was followed by any type of violence. It 
definitely would accelerate her move out. 
Therefore, it is important that all political 
elements in northern Ireland and in all Ire- 
land be given the opportunity to sit down 
together as quickly as possible to resort to 
the political process rather than to the vio- 
lent process. And, what I’m talking about is 
that Britain and Dublin between them could 
very easily conceive a scheme—lI could give 
them the plan tomorrow morning. 

Congressman ROSENTHAL. Is it your posi- 
tion that Dublin is retarding the develop- 
ment of political events? 

McManus. I believe that this type of action 
has increased recently. We are told that the 
Dublin government has been asking the 
British government not to make the step to 
leave. 

Congressman ROSENTHAL. Just to make it 
clear for the record, why do you think that 
is so? Are you suggesting that some people 
in political power in Dublin would sacrifice 
national interest for their own personal, 
political gain? 

McManus. You're saying that as if you 
find it hard to believe. Congressman, I sub- 
mit that you should not find that at all 
hard to believe. That is, unfortunately, the 
way of politics. There are many people in 
history—some of them very recent history— 
prepared to sacrifice quite a good deal of the 
national interest for their own gain. 

Congressman GILMAN. Your remarks cer- 
tainly are enlightening and have given us a 
great deal of food for thought. Your scenario 
mentions a planned withdrawal—a specific 
date of withdrawal and a Convention. I 
assume somewhere between the withdrawal 
and the Convention there would have to be 
a national referendum before an election. 

McManus. Well, no, Congressman. First 
of all, there would have to be a national 
election for a Convention, whose task it 
would be to draw up a Constitution. That 
Constitution would then have to be sub- 
mitted to a national referendum for ap- 
proval. That is the way it has to come. I 
can’t conceive of a national referendum be- 
fore an election. 

Congressman GILMAN. Would the proposi- 
tion have to be put to the people as to what 
type government they want—an all-Ireland 
type or a separate government for the North? 

McManus. That is the point. Supposing 
anyone—supposing I was elected to that 
Convention. I would be putting forth the 
point of view that we should have a federal 
government in Ireland. That we should have 
a number of Parliaments—specifically that 
we should have one in the North that the 
Loyalists could control and from that power- 
base they could defend against that which 
they claim to fear most—domination by the 
rest of Ireland. That is the cornerstone of 
the federal notion—that is the great advan- 
tage in it that I can see. 


Mr. AMBRO. It was a pleasure to have 
an opportunity recently to participate in 
Chairman Wotrr’s prehearing forum in 
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New York on the subject of human rights 
in Northern Ireland. On that date, Octo- 
ber 15, 1975, those Members of the New 
York delegation who were present heard 
what could only be labeled “horror stor- 
ies’ of the present situation in Northern 
Ireland. City council president, Paul 
O'Dwyer, the second ranking elected offi- 
cial of New York City, delivered an es- 
pecially eloquent and moving statement 
on the distressing situation and I com- 
mend his testimony, with the questions 
and answers that followed, to my col- 
leagues’ attention: 
TESTIMONY BY PAUL O'DWYER 


Ladies and Gentlemen: As the second rank- 
ing elected official of this City and on behalf 
of its citizens, I welcome you here. You do 
us honor in presenting the people with an 
opportunity to exhibit the raw evidence of 
almost unbelievable tyranny and oppression 
in a small but significant part of the Euro- 
pean scene which is so closely bound to us 
by ties of blood, culture and tradition. We 
are pleased that you have chosen New York, 
this three hundred and fifty year old citadel 
of Liberty, as the place of your initial meet- 
ing. We hope to have the opportunity of 
presenting further evidence at the nation’s 
capitol in the near future from eye witnesses 
who can describe the continued oppression 
and brutality of a defenseless people. 

Two hundred years ago the Revolutionary 
forces of the United States, arrayed against 
the military might of an Empire, relied on 
the John Barrys, the Richard Montgomerys, 
who fought side by side with the LaFayettes, 
the Steubens, the Adams’ and the Pulaskis 
to forge a Democratic form of government, 
which would give hope and encouragement 
to men everywhere in search of Freedom. 

I do not here base my argument in favor 
of America’s friendly intervention in Ire- 
land's and England's present problem mere- 
ly on the long history of friendship between 
the people of Ireland and the people of the 
United States; nor on the high percentage 
of Washington's Army, who first saw the 
light of day in Ireland; nor on the fact that 
the antecedents of many of our Presidents 
had their origins in Ireland. 

For this presentation, I should prefer to 
begin with 1917 and the reasons presented to 
justify our entry into World War I which now 
require us, on our honor, to intervene in the 
explosive situation in Northern Ireland, 
which, for sheer savagery, threatens to sur- 
pass the genocidal mania of Adolf Hitler. 

Our country’s declaration of war pro- 
claimed the sovereign right of small and 
ancient nations to choose their own form of 
government and to discard the shackles of 
conquest. With the solemn promise that 
these sacred rights should be available to 
all, President Woodrow Wilson committed our 
resources and our manpower and our pres- 
tige. 

I lived in Ireland then and saw my older 
brother come to our home in the uniform 
of an American soldier and his visit brought 
us hope that American intervention would 
mean the end of a seven-century old night- 
mare. The effect of America’s promise had a 
profound influence on the Irish people. They 
firmly believed the American pronounce- 
ment meant their speedy deliverance. 

The people of Ireland, with the words of 
the President of the United States ringing 
in their ears, went to the polls in the Gen- 
eral Election of 1918. Eighty-two percent of 
them voted to sever ties with Great Britain 
and to establish the independence which 
had been the reason for the rebellion two 
years earlier. 

What happened thereafter has brought 
disgrace to the Allies and shame upon those 
who inspired a downtrodden people to opt 
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for Freedom only to leave them to the mercy 
of the Black & Tans, A marauding British 
military whose atrocities have so clearly been 
documented by American Quakers. 

The result of the three succeeding years of 
warfare between the British forces and the 
newly formed Irish Republican Army ended 
in a treaty which was forced on the war-sick 
natives of Ireland. The infamous Ireland Act, 
passed by the British House of Commons in 
1920, imposed a partition of Ireland on the 
people which sundered the ancient and his- 
toric province of Ulster in two, creating a 
puppet government in Belfast to rule over 
Six of its Nine Counties. The division cut off 
Treland’s industrial North East from its agri- 
cultural South. It was deliberately created 
so as to divide the people along religious lines 
wherein one million Protestants would be 
pitted again half a million Catholics, thereby 
fostering a feud, which otherwise would have 
gone the way of the excesses of the Reforma- 
tion in England and the rest of Ireland. The 
first leader of the newly created puppet, a 
British nobleman promptly proclaimed that 
his was “a Protestant Government for a 
Protestant people.” 

From 1920 to 1969, the Six-County Govern- 
ment waged a war of discrimination on its 
only minority. It denied to the Catholic pop- 
ulation the equal opportunity for employ- 
ment, housing and the social services which 
were available to the Protestant neighbors. 
It denied the right of representation on the 
local as well as on the national level, and by 
gerrymandering them out of representation 
took even the minority right to complain. 
As an example, Harlan & Wolff Shipyard in 
Belfast has almost always employed about 
ten thousand workers. Harlan & Wolff is 
financed by the British Government. Five 
hundred jobs there were assigned to Cath- 
olics. Their jobs are on the lowest economic 
level. There was no opportunity for advance- 
ment and, in times of stress, Catholics go 
to the shipyard at the risk of their lives. 
The Royal Ulster Constabulary are selected 
almost exclusively from the Protestant com- 
munity and their record is one of callous 
indifference to the plight of the oppressed 
or open hostility against them. And all of 
this is by government design and plan. 

The end result of Ireland’s belief in our 
promises made matters immeasurably worse 
for the Catholic minority in Belfast and 
Derry. Right at this moment those same peo- 
ple are in danger of extermination and we 
have a moral obligation to do all in our 
power to prevent it. 

Earlier in my testimony, I mentioned the 
year 1969. It has a relation to what was hap- 
pening in our country. I have visited Dun- 
gannon, Belfast and Derry almost every year 
since the end of World War II and personally 
investigated those governmental acts of de- 
nial and brutality toward the Catholic mi- 
nority there. In 1968, we, the people, of the 
United States challenged our Government’s 
foreign policy and, in an amazing confronta- 
tion, we proved the virility of our democracy 
by changing the national outlook in the mid- 
dle of a shooting war, This was accomplished, 
in great measure, through peaceful demon- 
strations. 

The young people of Queens University in 
Belfast, again encouraged by our accomplish- 
ment, took up the cry for Civil Liberties. A 
handful of them sought to walk, unarmed, 
from Belfast to Derry. At Burntolet Bridge, 
now an historical spot, they proved to the 
world that violence against a minority was 
not only tolerated but fostered and encour- 
aged by Government forces under the shadow 
of Westminster. The young people were 
clubbed and stoned while the policemen, 
whose duty it was to protect or defend them, 
joined in the assault. 

Thereafter, the Six Counties took on an 
atmosphere of violence. The ghettos were fire 
bombed and burned out with none to defend 
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their inhabitants. Into the breach came the 
Irish Republican Army and the campaign to 
burn out ‘the Papists’ was met with armed 
resistance. The British Army was sent over 
to protect the Catholics and was heartily 
welcomed by the minority. Within six months 
the same Army had joined the oppressors and 
no home in the Northern ghetto was safe 
from its depraved behavior during the cus- 
tomary midnight raids. Few dwellings es- 
caped the experience. 

Violence begot other violence. The major- 
ity and the minority were pitted against each 
other according to the script established a 
half century before. Finally, an election was 
held and many responsible, elected Protes- 
tant leaders met with the newly elected rep- 
resentatives of the Catholic minority to form 
a Government in which the power would be 
shared somewhat in keeping with the numer- 
ical strength of each. 

What happened thereafter was clear proof 
of the discrimination in employment which 
had now been ingrained into the society. 
The majority was frightened of losing its 
special privileges. The Protestant Trade 
Union leaders called a general strike in pro- 
test against the Executive which sought to 
share power with the Catholics. The strike 
crippled the country. Instead of sending in 
the military to carry on governmental func- 
tions, the Government of Great Britain, su- 
pinely submitted to the lawless mob and 
the Executive was disbanded and, with it, all 
hope of a peaceful and just solution. 

During direct rule by Great Britain which 
followed, the policy of internment without 
charge or trial was continued and it remains 
as the rule of law to this day. The benefits, 
rights and privileges of the Great Charter 
stop on the shoreline of Northern Ireland. 
Torture in prison has become an accepted 
practice at Long Kesh nad the Women’s 
Prison at Armagh and the British Govern- 
ment now stands accused in the dock be- 
fore the Court in Strasbourg. 

I will address myself now to other reasons, 
in addition to those outlined, why I believe 
this country should take positive steps to 
intervene in the bloody struggle in Northern 
Ireland. This country has strong ties with 
Great Britain and in two wars in this cen- 
tury where the battlefield was thousands of 
miles removed from our shore we then in- 
tervened to turn the tide of battle. We have 
strong ties with the people of Ireland. These 
two friends are now in conflict with each 
other and we have an obligation to them, 
and to ourselves, to use our position as world 
leaders to prevent further bloodshed and 
help to bring about a just and lasting peace. 
If we did it with Egypt and Israel, surely we 
can bring about a similar result between 
England and the Irish people. And, if we 
were to make that offer in good faith, how 
could either of them reject such a gesture of 
genuine friendship? 

Four years ago, I asked the Presidential 
candidate of my Party, what, in his opinion, 
we could do to ameliorate the conditions in 
Northern Ireland. He replied that it was a 
private matter solely in the realm of Great 
Britain and internal to that country. It was 
difficult to understand how a man, seeking 
the highest office within the gift of the 
American people, could show such ignorance 
and callous disregard for misery in any part 
of the world, but particularly in an area from 
which we drew our earliest inspiration and 
which supplied us with a considerable por- 
tion of the brains and manpower to make 
our democracy the living symbol of Freedom, 
The same candidate had a policy about every 
other part of the universe, including some 
definite ideas about our relationship with 
the moon. 

Mr. Kissinger’s odyssey has made it plain 
how downright silly such an argument is. 
Yet, it was repeated a few weeks ago by & 
White House hopeful in next year’s election. 
I wish I could say that our other foreign in- 
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volvement has been as praiseworthy as would 
be an effort to divert disaster and avoid a 
holocaust in Northern Ireland. Our involve- 
ment abroad has been described in the Con- 
gressional hearings and is, indeed, a sorry 
tale. It might make up for this dismal record 
if, for once, we followed the tradition of our 
political forebearers. I don't believe Wash- 
ington would object or Jefferson or Paine or 
Otis, or Sam Adams or John Adams, if we 
stepped into the breach where friends found 
themselves unable to cope with a problem 
which must, of necessity, set them apart for 
another century. 

I would hope that the Presidential candi- 
dates would continue to take a strong posi- 
tion to guarantee the survival of Israel, the 
other bastion of democracy which we created, 
fostered and nurtured. I would hope that 
they will have a different approach from the 
pronouncement of their predecessor or risk 
the accusation that their principles are based 
on whose ox is being gored. 

Anyway, it is sheer nonsense to say we can- 
not become involved in Ireland. We already 
are. Our Department of Justice bends to every 
pressure from Dublin and London. Our State 
Department extends its visa privileges to 
those who fill our media with propaganda 
from the British Information Service and de- 
nies the right to the victims’ defenders to 
reply, on American soil, to the accusations 
so glibly made. Among those who have been 
denied access to our shores is Maura Com- 
merford, an outstanding Irish leader. It is 
difficult to imagine Mrs. Commerford as a 
danger to the United States. Our Division of 
Alcohol and Tobacco has a full compliment 
of agents chasing Irish men and Irish women 
here, while there are one to two million guns 
illegally in the possession of New Yorkers, 
imported from other states, and crime is 
rampant on the streets of the cities and 
towns of America. Our military at Camp 
LeJeune have trained British Army personnel 
in the new ways we learned in Vietnam. We 
have returned them to Northern Ireland to 
practice their art on a defenseless minority. 
Within a few hours’ ride from Belfast and 
Derry there exists a United States military 
base on Irish soil. Our former President 
granted special permission to the British 
Government to move N.A.T.O. soldiers from 
Europe into combat in Northern Ireland and 
the British, in an unguarded moment six 
months ago, thanked the C.I.A. for its as- 
sistance in Belfast. 

There is a special urgency which requires 
us to act promptly. Every Irish man and Irish 
woman, no matter what their religious per- 
suasion or racial origin, will tell you that 
if the meeting of elected officials, now in ses- 
sion, ends in the failure of the Pro-British 
Unionist Parties to concede to the Catholic 
minority the assurances of fair treatment, 
which can come only from power sharing, 
the area will be in chaos and the militant 
majority, armed to the teeth, will descend 
on the minority to drive them to their death. 

The British Army has already disarmed 
the minority and they will be helpless to 
withstand such an onslaught. The London 
Government and the Dublin Government are 
well aware that such an eventuality is not 
only probable but is inevitable and, yet, 
neither singly, nor together, have they come 
up with any plan to safeguard those people. 
The last, and only hope, lies in American 
intervention and public opinion and I beg 
you to use these precious moments to bring 
about an avoidance of such an unspeakable 
disaster. 

We only ask that a fraction of the interest 
so wantonly expended on Franco's Govern- 
ment or on the departed Greek Junta be em- 
ployed at this very crucial time. Surely, our 
earliest, if not our latest, tradition demands 
it. If we once felt that “a decent respect to 
the opinions of mankind” had a special im- 
portance, we now have the opportunity to 
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earn that respect. We owe it to those whose 
sacrifices gave us our beginning, to act as 
they would have acted as they set a new 
course for humanity. 

Again, I want to express my appreciation 
for your concern and for the opportunity you 
have afforded to us here today. And it is our 
hope that you will carry the message with 
you to our national leaders. 


QUESTIONS AND ANSWERS 

Congressman WoLFF. Thank you Mr. 
O'Dwyer. Congressman Rosenthal spoke 
about you being in the forefront on the ques- 
tion of human rights and we all remember 
the hawks and doves of Vietnam. It seems we 
have a group of ostriches in this country to- 
day when it comes to the problems of north- 
ern Ireland. 

Congressman AMBRO. I use the same 
phrases with regard to your testimony as did 
Congressman Rosenthal—eloquent and in- 
formative. However, on pages 2, 5 and 7 of 
your statement, you use the same word “in- 
tervene”. You say as well on page five “this 
country should take positive steps to inter- 
vene in the bloody struggle in Northern 
Ireland.” What precisely do you mean by 
intervention? 

O'Dwyer. By intervention I do not mean 
armed intervention. By intervention, I mean 
the kind of moral leadership that we have 
used in other parts of the world. We are deal- 
ing here with friends and allies. I would sug- 
gest that the Congress of the United States— 
the spokesmen for the American people— 
could ask Great Britain to insist, at the very 
least, that the rights of the people be pro- 
tected. I cannot Say to the Congress that it 
ought to suggest to anyone what kind of gov- 
ernment they should have, but certainly at 
this very crucial time, when everyone agrees 
the parties involved cannot make up their 
mind to go thru with power-sharing, it’s pos- 
sible to bring up the Suggestion to withdraw 
their troops. Now these troops have been mis- 
chievous, to say the least. For the people 
in northern Ireland, its hard to say whether 
having the troops there or not having the 
troops there is the greater evil. However, if 
such @ situation should develop, perhaps we 
could impose upon our relationship with the 
United Nations. I believe this is valid because 
nobody represents the 500,000 minority in 
northern Ireland. They are not represented 
by the Dublin government and they are not 
represented by the British government. Be- 
lieve me, they are our orphans and we have 
an obligation to treat them in that sense. I 
think failing to use the UN is giving away 
a weapon that I think is extremely important. 
I would say that on a man-to-man basis 
our government should go to the leaders of 
the British Parliament and get moving on 
some action. There is no leader coming for- 
ward with a plan that has any sense or any 
hope of approval. When they did come up 
with one, a general strike by the Loyalists 
was able to pull down the government. Now 
that couldn't happen anywhere else in Great 
Britain. We certainly wouldn’t tolerate it 
here. Quite obviously what should have been 
done under those circumstances was to move 
the troops into the powerplants to make cer- 
tain that the normal functions of govern- 
ment be maintained. Troops could have been 
moved into the hospitals, orphanages and 
whatever other government services had to 
be continued. But in no time at all they sur- 
rendered to the mob. There is Some question 
and I don't think it has been properly ex- 
plored as to whether the Loyalists have con- 
trol of the Army. If that is so, It is a sorry 
picture indeed. It indicates you have an Army 
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Mr. GILMAN. Mr. Speaker, I commend 
and I am pleased to join my colleague, 
the gentleman from New York (Mr. 
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Wotrr), in this special order on the Irish 
question. 

On October 15, in New York City, un- 
der the chairmanship of the gentleman 
from New York, Congressman WOLFF, 
our ad hoc committee on the Irish ques- 
tion, conducted an extensive prehearing. 

Preliminary to a more formal hear- 
ing to be held in Washington at a later 
date before the Subcommittee on Fu- 
ture Foreign Policy of the Committee of 
International Relations, these hearings 
sought to focus attention on the need to 
help bring an end to the prolonged era 
of the violence, bloodshed, and turmoil 
in Northern Ireland. 

Sean Walsh, who is National Executive 
Director of the Irish National Caucus, 
testified, along with other distinguished 
Trish leaders, before our ad hoc com- 
mittee, discussing the current situation 
in Northern Ireland and stressing the 
need for American support and concern 
in resolving the issue of independence 
for Ireland. 

Mr. Speaker, in the interest of bring- 
ing this important issue to the attention 
of my colleagues, I request that the state- 
ments made by Mr. Walsh, before our 
committee, be made a part of today’s 
Record, not only to help clarify the 
Irish question, but also to stress the need 
for some affirmative action by the Con- 
gress: 

STATEMENT OF SEAN W. WALSH IV 

Prehearing Forum: New York City, October 
15, 1975. 

Mr. Chairman and Members of Congress: 
On behalf of the thousands of Irish Ameri- 
cans concerned about the welfare of their 
people and their country, I would like to 
thank each of you for being here today. The 
concern you are showing for the Irish people 
is deeply appreciated. 

I regret that all five hundred and thirty- 
five Members of Congress are not present. 
I regret and, yes, I resent the fact that we 
have not yet been permitted to address our 
representatives through the appropriate 
channel of Congressional hearings in Wash- 
ington. It is my hope that you will take 
what is said here today back to your col- 
leagues and implore them to do everything 
possible to obtain for us that right. 

As many of you know, the Irish American 
community has been trying for years now to 
enlist the support of the American govern- 
ment in the struggle for Irish freedom and 
independence. Unfortunately, we still hear 
too often a lament, “What can Congress do?” 
I would like to tell you today, and again 
hope you will pass it along to your col- 
leagues, not only what the Congress can do, 
but what it must do if it is to help in that 
struggle for freedom. 

At the outset, it must be made clear that 
the American government is involved in the 
Irish problem. The United States at one time 
claimed it was “England’s internal problem 
and not our concern,” a so-called neutral pos- 
ture. This can no longer be said. There are 
many examples of direct involvement, the 
most blatant of which is the Department of 
State’s revocation policies aimed at prevent- 
ing any member of the Republican leadership 
in Ireland, including elected officials of a 
legally constituted party (Sinn Fein), from 
entering the United States to speak on this 
question. 

The first action that Congress should im- 
plement is to redirect American involvement 
away from that type of political harassment 
and direct it instead towards the support 
of human rights and human beings. It is 
quite obvious that neither England nor 
Dublin have any reasonable long-range plan 
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to resolve the confiict in Ireland. Unfor- 
tunately, the American government seems to 
be willing to support each increasingly op- 
pressive measure set forth. 

But, gentleman, whether they like it or 
not, whether we like it or not, the situation 
in Ireland is not going to remain static. 
That it will change is clear. What is not 
clear is how it will change. The next few 
months are critical. There are many possi- 
bilities ranging from the continuance of the 
present military activities, or increases there- 
of, to the very real possibility of the forma- 
tion too of dictatorship in Ireland in an ef- 
fort to silence all attempts to freedom. These 
will all lead to more violence. Do you think 
the Administration in Washington would 
support such action? 

There could also be a final resolution to the 
age-old problem of England's occupation of 
Ireland. At long last an end to hundreds of 
years of suffering. The American govern- 
ment should, of course, opt to that final 
resolution. The fact remains the situation 
in Ireland is going to change, America, be- 
cause of her involvement, is now deciding 
how it will change. What plan do you think 
our government will support? Does the Con- 
gress know what the Administration is sup- 
posed to be supporting? Do the American 
people know? I ask if both do not have the 
right to know. 

I would like to assume that our govern- 
ment wants peace and freedom for Ireland. 
But I am not certain. I respectfully submit 
that this Congress does not know either 
what the Administration in Washington 
supports, and it is my belief that our repre- 
sentatives in the Congress not only have the 
right to know, but they have the responsi- 
bility to find out. How can a responsible posi- 
tion be made for or against any solution, any 
singular effort, any involvement until all the 
facts are known? 

You have heard today about a proposal 
that could well mean the final resolution of 
the Irish problem. I can tell you it is a good 
plan. A federal form of government for the 
whole of Ireland, much like these United 
States. I think this plan should be sup- 
ported, but the Congress, our representa- 
tives, are not being allowed to hear it. This 
is just one reason for the Irish American 
community to show that Congressional hear- 
ings are not only desirable, but that they are 
an absolute necessity. We have the right to 
bring this before our representatives, and 
they have a right to hear us. 

After full Congressional hearings, the 
Congress, our representatives, can re-evaluate 
American involvement and restructure for- ~ 
eign policy of the United States in such a 
way as to be consistent with the principles 
upon which this country was founded. What 
we ask of the Congress is simple—look at the 
facts, hear all sides of the issue, then deter- 
mine for yourselves what role our country 
had best play in bringing peace to Ireland. 
We support the same freedom and independ- 
ence for the Irish people that we here in 
America enjoy, and we think if they knew 
the truth the Congress would join with us. 

Some of you gentlemen know from per- 
sonal experience that our State Department 
does not want Congressional hearings on this 
issue. They do not want our side of the story 
told in this country. I ask you, what are they 
afraid of? The truth? Since when is the 
United States a closed society where free 
expression of views are suppressed? 

In closing, on behalf of the Irish National 
Caucus and all of our endorsing organiza- 
tions in all fifty states, I cannot over-em- 
phasize the concern of the Irish American 
community. I have personally witnessed 
great concern in the seventeen states in 
which we have had organizational seminars 
since January. The consensus is that full 
Congressional hearings are essential and will 
serve as a concrete step to a sustained peace 
with justice in Ireland. 
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It is indeed a privilege to testify before 
this panel, and I express our most sincere 
appreciation to each of you for your personal 
interest and continued support. 

Gentlemen, I am prepared to answer any 
questions you might wish to ask. 

IRISH NATIONAL CAUCUS—QUESTIONS AND 

ANSWERS 


(By Sean Walsh and Fred Burns O’Brien) 


Congressman Bracer. I know you have both 
been very active on the issue before us to- 
day. One question comes to mind, I know 
you have dealt in depth with the members 
of the House of Representatives. Have you 
dealt in a like manner with the Senate? 

WaLsH. At the moment we are concentrat- 
ing our efforts with the Committee in the 
House to obtain full hearings. 

Congressman Bracer. Well, we have a pretty 
good idea of how the members of the House, 
insofar as New York is concerned, feel. Have 
you been able to determine how the Senators 
from New York feel? 

WatsuH. I believe Mr. Buckley has in fact 
rejected our position and has refused to 
make any positive statement regarding our 
request for hearings. Sen. Javits shows some 
concern, but as yet has not come forth in 
any positive manner. 

Congressman Braccr. May I suggest that, in 
light of the fact that most people don’t know 
how their Senators feel that the Irish 
National Caucus emphasize their efforts. 
There is no reason in the world why the Sen- 
ators shouldn’t demonstrate very clearly to 
you their support. Morality is not a double 
standard. It is a single standard—right or 
wrong and should be universally applied. 
Not selectively, as demonstrated by some in 
the Congress and some people in public life. 
I realize that you like to be on the affirma- 
tive and I appreciate that. But, on the other 
side, you should not permit those who choose 
to remain silent or who remain in opposition 
to go unscathed. 

Wars. You are aware that this is the pri- 
mary objection of the Caucus; to make cer- 
tain that the views on the Irish question on 
both sides of the Congress are made perfectly 
clear and they will be called to task. 

Congressman Bracer. I mean vigorously and 
persistently. Because they are political crea- 
tures and if you do it right, they will bend 
to what is right. And this is right. 

Congressman WoLFF. Mr. Walsh, we have 
been informed that you are a registered agent 
of a foreign government. Is that correct? 

WatsH. Mr. Wolff, some 232 years ago the 
Justice Department requested that I register 
as a foreign agent—demanded in fact that I 
register. After they had involved themselves 
in an investigation, they determined that I 
was closely affiliated with the leadership of 
the Provisional Sinn Fein’s Public Informa- 
tion Service. At that time I was forced to 
register. However, this registration in no way 
conflicts with my services as Director of the 
Irish National Caucus. We have a determina- 
tion in writing from Attorney General Saxbe, 
Levy and the Director of the F.B.I. Clarence 
Kelley, stating that I am not restricted under 
any Foreign Agent Registration Act. 

Congressman Wo.urr. As Executive Director 
of the Caucus, are you acting for Sinn Fein, 
or are you acting in another capacity? 

WatsH. The Irish National Caucus is the 
vehicle of the Irish-American community. 
The endorsement body of the Caucus, in- 
cluding the A.O.H., INA, Amer. Committee 
for Ulster Justice and many others, by their 
endorsement have requested that the Cau- 
cus serve their express purpose, as set out, 
for Irish freedom. 

Congressman WoLFr. You have on your 
letter head the membership of the AFL- 
CIO. Is this correct? 

WatsH. On the 18th of February, 1975 in 
Bal Harbour, Florida, the Executive Council 
of the AFL-CIO, in their Executive Session, 
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unanimously endorsed the Irish National 
Caucus and the principles upon which it 
was founded. At their Bi-annual Confer- 
ence in San Francisco, the full convention 
for the AFL-CIO unanimously endorsed a 
resolution for the same. So, the AFL-CIO 
are definitely endorsement bodies of the 
Caucus. 

Congressman WoLFF. Coming to one other 
point that was made in conversations I had 
with representatives of the Republic of Ire- 
land, they indicated that the Caucus was an 
arm of Sinn Fein. Is it? 

WaLtsH. No sir. The Caucus is a sepsrate 
lobbying group for United States citizens. 

Congressman WoLFF. Does the Caucus have 
any connection with Sinn Fein? 

Watsu. No sir. We support the principles 
of the Republican Movement in Ireland. 
But, the Caucus is solely a vehicle for the 
representation of Irish Americans. It does 
not serve as a representative for any foreign 
entity. 

Congressman WoLrr. Mr. Walsh, further 
on a point I raised earlier. We have talked a 
number of times and when I talked to Mr. 
Fitzgerald, he threw your registration in 
front of me and said “Do you know that the 
head of the Irish National Caucus is a repre- 
sentative of Sinn Fein?” I said No, that I 
did not know that. But I take it that you 
not only have seen the registration form, 
but filled it out? 

WaALsH. I filled out the registration form. 
But it seems Dr. Fitzgerald has more docu- 
mentation on myself than I am allowed to 
see. 
Congressman Wotrr. I do want you to 
know first of all, that this Committee does 
not support any faction within Ireland. It 
is just looking to provide a platform for all 
points of view. However, I did attempt to 
invite Ruairi O’Bradaigh here to testify. 
But, I could not get him here because of 
the fact that this is not an official hearing 
of the Congress. As a result we have no sub- 
poena powers. Therefore, instead of having 
him here—and I was very much interested 
in finding out the relationship between Sinn 
Fein and the LR.A—I should like to play 
for my colleagues a portion of a tape I took 
with Mr. O’Bradaigh. 

(Congressman Wolff then played Ruairi 
O’Bradaigh’s taped interview.) 

Congressman WoLtrFrr. I think that a person, 
regardless of how people feel about an indi- 
vidual point of view, has the right to be 
heard—even if it has to be done by tape. I 
think this individual has the right for his 
point of view to be heard in the United 
States and that is why I played this tape. 

Congressman Braccr. I have no questions. 
I think my views are known. I am familiar 
with the Irish National Caucus and I want 
to congratulate the Irish community for com- 
ing together in a spirited body such as is 
represented by the Caucus. In unity we 
know there is strength. Historically, the Irish 
effort has been fragmentized. I will say that 
I also am familiar with the harassment; I am 
familiar with the conduct of different agen- 
cies, both here and abroad in so far as your 
efforts are concerned. I would suggest that 
if they applied that course of conduct against 
you, they might apply it against anyone who 
supports your view. That tells the story more 
graphically than any words that have been 
pronounced here today. It is a conspiracy. 
That is exactly what it is. We, as a govern- 
ment, take the public position of neutrality, 
yet are in fact in league with Great Britain 
and the Unionists to preserve the status quo. 

And, I would like to congratulate our 
Chairman, Congressman Wolff and I can't 
say that too often. Because some people, be- 
cause of the hot Irish blood that is coursing 
through their veins become frustrated and 
impatient. They say “What are we doing? 
What’s happening? Nothing is happening!” 
That couldn't be further from the truth. The 
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fact of the matter is a great deal is happen- 
ing. It may not seem as visible to the naked 
eye as you'd like, but there is attention, con- 
sideration and much energy being spent in 
this area. I know your commitment to this 
cause and we pledge you ours. Not simply on 
a partisan basis. Simply because the reason 
that brought us into this in the first place 
still exists. There is inequity and injustice 
by one people against another. This is wrong 
and has to be made right. In the atmosphere 
of this world of ours, I am confident that it 
will be made right. 

This vehicle this afternoon (the pre-hear- 
ings) will be significant toward that end. We 
will follow up with further colloquy with our 
colleagues. And we plan to submit this testi- 
mony to the Chairman of the International 
Affairs Committee, Dr. Morgan, with the re- 
quest that we have a formal hearing and at 
long last bring the issue in sharp focus under 
the official auspices of the U.S. Congress. 

Congressman AMBRO. As they are fond of 
saying in Washington, I would like to asso- 
ciate myself with the remarks made by both 
Congressman Wolff and Congressman Biaggi. 

During our recent break here, someone in 
the audience asked a staffer “Who's side is 
he on?” referring to me. I might say for the 
record, I am on the side of human justice 
and against oppression and human suffering. 
I am on the side of civil rights for all people. 
I agree with your statement that the role of 
the Congress is to investigate and to inform; 
to educate and to legislate. It seems to me 
in so doing we can exercise a great degree 
of influence and that is what these hearings 
are all about. 

Some people may not like the kind of 
questions I asked, but it also seems to me 
that if the record is not credible; if all ques- 
tions aren’t asked and if spread across the 
record are not answers to all of the questions 
that are on my mind as a result of the things 
I hear from my constituents, both Irish and 
non-Irish, this won't be effective. So, I've 
come here with no preconceptions or conclu- 
sions, except that oppression and injustice 
must go. I would say that I completely agree 
with Cong. Biaggi that our primary mission 
must be when we conclude these all too 
brief hearings to go back to Washington and 
press for official hearings. 

I say all of this in complete objectivity, 
never mentioning the fact that my wife’s 
name is Helen McCooey. 

FRED O'BRIEN. I would just like to say one 
thing. There are 535 Members of Congress 
and I think it takes a lot of guts for a Con- 
gressman to sit up there, as you are doing 
today, knowing full well that at the end of 
the day there will be harassment from the 
F.B.I. and everybody else. 

Warsa. I would like to make it clear for 
the record that you, Congressman Wolff and 
Congressman Biaggi, have been working ex- 
tremely hard. We certainly would not have 
accomplished near what we have up until 
this time without the efforts of dedicated 
and concerned Members of Congress, like 
yourselves. I can say that the U.S. govern- 
ment—the Executive Branch represented by 
the State Department and at the request of 
the Free State and English governments have 
done everything possible to prohibit these 
hearings from being held. They have imple- 
mented as much pressure upon the leader- 
ship in Congress as possible to prevent these 
hearings. However, thanks to you, we were 
successful and I think these preliminary 
hearings will allow us to succeed in demand- 
ing a full hearing in Washington. 

On behalf of the Irish-American commu- 
nity, I want to thank you gentlemen very 
much for your help and participation. 


GENERAL LEAVE 


Mrs. LLOYD of Tennessee. Mr. Speak- 
er, I ask unanimous consent that all 
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Members may have 5 legislative days in 
which to revise and extend their remarks 
and to include therein extraneous mate- 
rial on the subject of the special order 
today by the gentleman from New York, 
Mr. WOLFF. 

The SPEAKER pro tempore (Mr. Dan- 
retson). Is there objection to the re- 
quest of the gentlewoman from Tennes- 
see? 

There was no objection. 


THE NEED FOR BETTER JOBLESS 
STATISTICS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Delaware (Mr. pu Pont) is 
recognized for 10 minutes. 

Mr. pu PONT. Mr. Speaker, I am of- 
fering legislation today that would create, 
for 1 year, an independent national 
commission—appointed by the Presi- 
dent—to improve the Bureau of Labor 
Statistics’ measurement of employment 
and unemployment. 

Here is why. On the basis of the 
monthly jobless report being released by 
the BLS tomorrow, our Nation will for- 
mulate policies, administer social- pro- 
grams and make plans for the future. 
Yet there is strong evidence indicating 
that the Bureau’s monthly reports are 
not adequate for these tasks. 

Nowhere has this been more convinc- 
ingly stated than in the study put to- 
gether recently by Williard Wirtz, our 
Secretary of Labor under Presidents Ken- 
nedy and Johnson, and Harold Gold- 
stein, a respected manpower statistician 
with many years’ service in the BLS. 
Their report, “A Critical Look at the 
Measuring of Work,” shows that we must 
reconsider how we define, gather, and 
use jobless statistics, something that has 
not been done in a thorough, reflective 
manner since the Gordon Commission 
appraised the measuring of employment 
and unemployment almost a decade and 
a half ago. 

Three illustrations explain in a gen- 
eral way what is wrong: 

A teenager drops by the neighborhood 
grocery store one afternoon next January 
trying to get a weekend job so he can buy 
gas for his motorcycle and is told that 
no help is needed. Because he did this 
during the measurement week, he will be 
counted as “unemployed” in the Feb- 
ruary BLS report. To put it another way, 
of those reported as “unemployed,” a 
significant number—about one-fourth 
in 1973; one-fifth in 1974—of both adults 
and young people are available for and 
are seeking only part-time work. 

Likewise, a parent of three children, 
constantly looking for work but man- 
aging to find only 1 day of it during the 
entire month, will—if that day falls in 
the measurement week—be included in 
the count of the “employed.” 

As a result, we cannot be sure what is 
meant when the BLS reports, as it did 
in October, that more than 8 million peo- 
ple are unemployed. Nor do these statis- 
tics tell us much about the economic 
welfare of our citizens—the duration and 
severity of their unemployment—a cru- 
cial point when we try to determine what 
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social programs may be needed or even 
how healthy our economy is. 

Or, take this example: the population 
census in 1970 showed that BLS methods 
for estimating State unemployment rates 
had resulted in errors of 20 percent or 
more in 13 States, and worse in some 
counties and cities. Since then, the BLS 
has tried to make some improvements, 
recently including the use of direct 


measurements in every State. Even so, 
indirect measurements, such as esti- 
mating unemployment by figuring back- 
ward from, among other incomplete 
lists, the count of those receiving unem- 
ployment insurance benefits, are still 
used widely. 

Consider what this means for agricul- 
tural areas like those in my State. An 
unemployed head of a household in a 
rural community where unemployment is 
high may get no Government job assist- 
ance simply because the area’s jobless 
rate is miscalculated by a fraction of a 
percentage point. Were it accurate, the 
locale would be eligible for Federal loans 
to create private jobs in agricultural 
areas. 

And that is not all. These same rates 
determine whether businesses in a par- 
ticular locale are eligible for preferential 
treatment on Government contracts, or 
whether a city is given Federal moneys to 
build new access roads or sewers—all of 
which create jobs and bring more money 
into the community. Moreover, the initi- 
ation of public employment and training 
programs is based on local unemployment 
rates. 

Here’s a third problem: In 1973, our 
schools had trained 140,000 more teach- 
ers than there were teaching positions. 
This regrettable allocation of resources 
might have been avoided if in addition to 
measuring the work force we had also 
measured the training force—those 20 
million Americans undergoing some kind 
of schooling—and developed occupa- 
tional employment data on an industry- 
by-industry basis. This data could, in 
turn, have been used to give our young- 
Sters better career guidance. Or, to put 
it another way, BLS employment data 
should do more than tell what has been 
wrong; they should also help us solve or 
prevent future problems in the work- 
place. 

After almost 2 months of investigat- 
ing into the problems illustrated in those 
three examples, it is clear to me that 
there are no easy solutions. The inade- 
quacies in incomplete and, therefore, 
misleading jobless rates cannot be cor- 
rected with a single piece of legislation. 

Because the discrepancies are so com- 
plex, not to mention critical, it is difficult 
and unwise to suggest solutions or even 
think we have defined the problem with- 
out first conducting thorough, careful re- 
search. And then, there will still be the 
need for a variety of solutions, some that 
may need to be legislated and others that 
can be instituted by the BLS itself. 

The best way to define and formulate 
these solutions, it seems to me, is to form 
an independent commission made up of 
experts from universities, industry and 
labor. This arrangement would in no way 
rule out BLS input—in fact, given the 
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Bureau’s demonstrated willingness to im- 
prove its statistics this would be advisa- 
ble—but it would permit a fresh look 
from the outside. 

It is clearly important to reexamine, 
from time to time, the assumptions 
underlying how we compute the statistics 
that determine what we do. The Gordon 
Commission established by President 
Kennedy in 1961 recognized that it could 
look only a few years ahead. In its final 
report in 1962, it stated: 

In formulating recommendations, the 
Committee has endeavored to assess, and 
even to anticipate, the mounting require- 
ment for labor-force information which will 
develop in the next five to ten years. 


Now, in 1975, after 13 years of ““mount- 
ing” reliance on jobless data for forming 
policies and administering government 
programs, it is time to take another hard 
look. This can be done without creating 
a perpetual commission—the Gordon 
Commission lasted less than 1 year. And 
it can be done inexpensively. 

Indeed, the Nation cannot afford to do 
otherwise. 


ERDA AUTHORIZATION CONFER- 
ENCE REPORT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. BELL) is 
recognized for 5 minutes, 

Mr. BELL. Mr. Speaker, I wish to 
speak on the ERDA authorization bill, 
H.R. 3474. I am pleased to report to the 
House that today the conferees finished 
work on this important piece of legisla- 
tion and will be bringing it before the 
House in the very near future for ap- 
proval. As one of the conferees, I signed 
this conference report and therefore I 
endorse the bill and urge my colleagues 
to support our work. 

However, even though I signed our 
conference report, I did so in the belief 
that this legislation was, on the whole, 
good and necessary. I still retain reser- 
vations about certain aspects of the bill, 
which I will explain later. Notwithstand- 
ing these reservations, I also note that 
the Congress urgently needs to make de- 
cisions on energy so that we can begin 
to develop our new energy sources for 
the future. We can no longer afford to 
wait because our energy shortages are 
creeping up on us. 

My reservations on this bill relate to 
oil shale. I cannot urge my colleagues to 
support the oil shale provisions in this 
bill and especially I must oppose the in- 
clusion of oil shale in the loan guarantee 
program for commercial demonstration 
facilities, section 103. In the conference 
I offered a motion to strike oil shale from 
this section on the grounds that it is not 
now ready to be accelerated to the com- 
mercial stage. The vast majority of the 
testimony that our Subcommittee on 
Energy received from the oil shale indus- 
try supported this conclusion. Unfortu- 
nately, my motion was defeated, although 
just narrowly on a 5-to-4 vote. However, 
I still remain unconvinced that oil shale 
is ready to be included in this program. 

I do not wish my intentions to be mis- 
understood; I am wholeheartedly in fa- 
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vor of the loan guarantee program itself. 
I feel that it is especially needed for 
projects which produce high Btu gas 
from coal. Natural gas is one resource 
which is already starting to run short. 
The lack of gas is causing plants to shut 
down and people to be laid off. If any- 
where, we must act quickly here. 

Curtailments are already occurring on 
our interstate natural gas pipelines. My 
own home State of California will ex- 
perience a curtailment of 9 percent this 
coming winter. The prospects for the 
future are even gloomier: Southern Cali- 
fornia will be curtailed so severely that 
even residential customers will be ex- 
periencing rationing by 1980, unless new 
supplies are found. The prospects for the 
Nation are just as bad: The Institute of 
Gas Technology estimates that if we con- 
tinue our present growth rate of 3-to-4 
percent, our present, proven reserves will 
be depleted by 2005. Clearly, the Congress 
must act soon to assure new supplies and 
this loan guarantee program will help to 
do just that. 

I wish to point out also that Congress’ 
decision is imperative here. Industry is 
already waiting to begin; they have their 
Plans drawn up and their applications 
filed. As of early 1975, three companies 
have filed for the necessary certificates 
from the FPC. These companies are: El 
Paso Natural Gas Co.—filed November 
15, 1972, No. CP-—73-13; Transwestern 
Coal Gasification Co.—filed February 7, 
1973, No. CP—73-211; and Michigan Wis- 
consin Pipe Line Co.—filed March 26, 
1975, No. CP—75-278. 

The three projects are similiar in many 
respects. They are each designed to pro- 
duce about 275 million cubic feet per day 
of high-Btu—950 to 1,000 Btu per cubic 
foot—pipeline quality gas from western 
coal, using the Lurgi-plus-methanation 
process. Annual production from each 
plan would be on the order of 90 to 95 
billion cubic feet of synthetic natural 
gas—SNG. 

Thus, we in the Congress can be as- 
sured that if we act favorably on this bill 
we will see results very soon. 

In conclusion I urge my colleagues to 
support the loan guarantee program in 
the ERDA authorization bill. Even 
though there are portions which I can- 
not support, the whole program is so 
urgently needed that we in Congress 
must act favorably on this. 


AGAINST THE TAX BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Vermont (Mr. JEFFORDS) is 
recognized for 15 minutes. 

Mr. JEFFORDS. Mr. Speaker, I would 
like to rise to explain why I cannot sup- 
port the tax bill, H.R. 10612. 

The provisions of the bill which pro- 
vide an extension to the tax relief meas- 
ures passed earlier this year are needed 
to continue to pull us out of the reces- 
sion. I also favor the reform provisions 
which do something, although not 
enough, to remove inequitable provisions 
of the tax laws. My vote against the bill 
is based on a principle that I feel so 
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strongly about that I cannot vote for 
the bill. I will not support a bill which 
has buried in it a substantial tax benefit 
to me as a Congressman. The relief af- 
fects not only those that will serve in 
Congress in the future but is retroactive 
to the beginning of 1975. This provision 
is unconscionable, unwarranted, and a 
flagrant violation of fairness to the mil- 
lions of taxpayers who do not receive a 
benefit anywhere near this magnitude. 
Since there will be no vote, I feel it is 
important to point out to the public that 
many Members of Congress seriously ob- 
ject to this provision which is buried 
within the tax bill and have done all in 
their power to correct-it. I would like to 
outline the efforts of Members to try 
and obtain at least a vote on this pro- 
vision. 

The gentleman from Pennsylvania, 
Congressman Myers, ably helped by 
Congressman Martin, of North Carolina, 
attempted to defeat the rule so that an 
amendment would be in order to remove 
this provision from the bill. This effort 
failed due to the rules of the House and 
also due to the efforts to defeat the rule 
on a matter of higher national priority, 
that is to try and attach a spending 
limitation to the tax bill. 

The gentleman from Pennsylvania’s 
efforts having failed, I immediately de- 
cided to dig into the books on rules and 
past precedents to see if any other alter- 
native could be used to open doors to 
bring this provision to a vote. After con- 
siderable study by myself and staff we 
seized upon a little-used procedure in 
an attempt to get around a restrictive 
rule. With the enthusiasm of a fresh- 
man Congressman who thought he had 
found a way to-end run and the crafty 
Congressmen of many years’ standing, I 
rushed to the Parliamentarian. But alas, 
I was leveled before even reaching the 
line of scrimmage. The Assistant Parlia- 
mentarian pointed out to me that the 
rule we had before us was stricter than 
any he had seen before. It even thwarted 
this little-used procedure. More about 
that later. 

First, let us examine what the rule did 
so that those interested can better un- 
derstand the difficulties in attempting to 
vote upon this self-serving provision. 

Generally, when bills come to the 
House floor they are open for amendment 
at any point. This means that if anyone 
disagrees with the provisions in the bill 
they have a right to offer an amendment 
to change it. Each Member has a right 
to change a bill completely, within cer- 
tain guidelines to insure relevancy. But 
when it comes to bills affecting millions 
of people and billions of dollars, the 
Members are almost totally restricted to 
either voting “yes” or “no” on the issue 
even though they have serious disagree- 
ment with parts of the bill. The rule for 
this bill provided only for seven amend- 
ments by members of the committee 
which had already been printed. No fur- 
ther amendments were allowed. In addi- 
tion only 10 minutes of debate were al- 
lowed on each amendment. Complicated 
tax procedures were to be changed after 
only 10 minutes of discussion. Amend- 
ments under normal rules result in hours 
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of discussion on much less significant 
measures. With this additional knowledge 
I am sure people can well sympathize 
with those of us who attempted to defeat 
the provision giving a pay increase of 
thousands of dollars to ourselves during 
the session in which we are serving. 

Now let us return to an explanation 
as to why the final attempt to remove 
this condition failed. I am doing this pri- 
marily to let people know how this rule 
was drafted to prevent all possible at- 
tack. on this pay provision. To restrict 
Members to only a few amendments, as 
this rule did, is not new or uncommon. 
However, generally, this does leave open 
one attempt to add one additional 
amendment through a motion to recom- 
mit with instructions. 

The language in this rule was different 
than even that usually used for the Ways 
and Means Committee bills. Additional 
language prevented even a motion to re- 
commit with instructions, if a point of 
order were raised. The words “in the 
House” were added after the normal pro- 
visions that no amendment could be add- 
ed in committee. Since the motion to 
recommit with instructions is consid- 
ered an amendment under the rules of 
the House, if a point of order were raised, 
the motion to recommit with instructions 
would be out of order. Thus, our strategy 
for a motion to recommit with instruc- 
tions, or to object to the previous ques- 
tion on another motion to recommit with 
instructions, in hopes of amending that 
motion, were thwarted. The majority 
members of the appropriate committees 
are to be “commended” for their inge- 
nious use of the rules to totally prevent 
any attack on this heinous provision to 
provide substantial pay increases to Con- 
gressmen. Although our attempts for a 
vote by each Congressman on this pro- 
vision were for nil, each of us that par- 
ticipated in this attempt substantially 
increased our knowledge of the rules. 

Perhaps next time with this new 
knowledge we will be able to outcraft 
the crafty. In the meantime, all I could 
do was to give a protest “no” vote. 


FREE MARKET AND FOOD PROTEC- 
TION RESOLUTION OF 1976 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Kansas (Mr. SEBELIUs) is rec- 
ognized for 10 minutes. 

Mr. SEBELIUS. Mr. Speaker, I am 
taking this opportunity to discuss legis- 
lation I am introducing today, the free 
market and food protection resolution 
of 1976 (H.J. Res. 743). 

This bill’s primary purpose is to pro- 
vide equity and consideration to the man 
whose job it is to feed this Nation and 
help feed a troubled and hungry world. 
I should like to point out we are witness- 
ing a new era in American agricultural 
policy today, an era in which the farmer 
and his product have become a vital re- 
source that is being utilized in unprec- 
edented fashion to further many differ- 
ent national interests. 

No longer is it the farmer’s job to 
simply farm, produce, and provide qual- 
ity food and fiber at the lowest compara- 
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tive cost in the world. Today, we find the 
farmer and his product a prized national 
resource to be utilized in the conduct of 
our foreign policy, in the fight against 
inflation, in the humanitarian effort to 
alleviate malnutrition and hunger 
throughout the world, and in the effort 
to maintain our Nation’s balance of pay- 
ments and pay for the foreign oil we use 
in this Nation. 

It is popular today for those within 
the organized labor movement, for State 
Department officials, for those involved 
in the humanitarian effort to alleviate 
hunger and malnutrition, for the con- 
sumer interests, and for the executive 
branch of Government to speak, with 
every good intention, about “our grain.” 
Their grain in this instance is in fact 
the farmer’s grain. 

I realize and agree that it is in our 
national interest to keep food prices at 
a reasonable level. It is also in our na- 
tional interest to conduct our export 
policy to enhance our foreign policy in 
such a way as to promote international 
understanding. There is no question but 
that this country also has a humanitar- 
ian responsibility to assist those who are 
less fortunate in the fight against hunger 
and malnutrition. I am thinking pri- 
marily of those emerging nations who are 
experiencing an ever-increasing popula- 
tion and decreasing energy and food 
supply. All of these things are in our na- 
tional interest. But, I submit to my col- 
leagues and those directly involved that 
these efforts should not be done at the 
farmer’s expense. It is still the farmer’s 
grain. He prepares the soil, he drills the 
wheat, he harvests the crop, and he will 
continue to do so only if he can receive 
a price that will enable him to stay in 
business. 

I realize that sounds pretty basic, but 
I am convinced that there are too many 
folks today who simply do not understand 
that basic fact. 

If it is in our national interest to sus- 
pend grain export sales for any number 
of reasons, and if these suspensions or 
export controls are punitive and discrimi- 
natory to the farmer, then it is also in 
our national interest to provide the 
farmer equity. If we are going to embargo 
the farmer’s product in the interest of 
fighting inflation, conducting foreign 
affairs, or any number of other reasons, 
social or economic, we are going to have 
to pay for it. It is that simple. 

In part, this legislation is intended to 
increase the realization that should fu- 
ture Government intervention in grain 
exports occur, there is a price that has to 
be paid and that price is, in truth, an 
investment in our national interest. This 
bill would assure the farmer minimum 
financial protection if Government inter- 
ference or special interest pressure should 
cause future disruption in U.S. farm 
exports. 

Should the executive branch of Gov- 
ernment deem it in the national interest 
to suspend export sales of grain, national 
interest equity payments to farmers who 
still own their grain would be required. 

The initial payment would become 
payable when export sales of grain are 
suspended. The payment would be 7.5 
percent of the parity price per bushel of 
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the commodity concerned. Payments for 
holdings beyond 20,000 bushels for an 
individual producer would be reduced to 
5 percent. 

For each additional 30-day period the 
suspension is in effect, there would be 
additional payments in the amount of 3 
percent of the parity price per bushel of 
the commodity with holding in excess of 
20,000 bushels at the rate of 2 percent 
of the parity price per bushel. 

I wish to stress that these payments, 
or investments in our food production 
capability, in no way cover the precipi- 
tous decline in grain prices that farmers 
have experienced over the past months 
following Government intervention in 
grain exports. However, during this time 
of fiscal restraint, these equity payments 
will at least enable the farmer to main- 
tain his economic position during future 
such suspensions. 

Mr. Speaker, the farmer has been told 
it is in the national interest to maximize 
food production. He received assurances 
from the executive branch of our Gov- 
ernment of free access to export markets. 
Despite record production costs, he re- 
sponded in good faith and produced a 
record grain crop. 

Unfortunately, the suspension of ex- 
port grain sales has disrupted supply and 
demand marketing, effectively depressed 
grain prices in some cases below produc- 
tion costs, denied grain producers a fair 
and equitable price for their product, and 
imposed additional storage costs on grain 
producers who cannot market their 
products without a fair economic return. 

This suspension has been deemed in 
the national interest. It has also been 
economically punitive to the farmer and 
discriminatory in nature to agriculture. 
I submit to my colleagues that equity 
payments to the farmer are also in the 
national interest and in turn become in- 
vestments in this Nation’s ability to fight 
hunger, stem inflation, provide jobs, im- 
prove our balance of payments, pay for 
foreign oil, and alleviate hunger and 
malnutrition. 

I urge consideration and support for 
this bill by my distinguished colleagues. 


JUSTICE DEPARTMENT OFFICIALS 
ACCUSED OF TRYING TO REPEAL 
ANTITRUST LAWS UNDER A 
COVER-UP DESCRIBED AS DE- 
REGULATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, for a 
period of several months a group of at- 
torneys in the Antitrust Division of the 
U.S. Department of Justice in Washing- 
ton, D.C., under the guise of proposing 
deregulation of business, are moving to 
repeal portions of the antitrust laws. 

President Ford has suggested that he 
wishes steps to be taken to reduce and 
eliminate some U.S. Government regu- 
lations and, in that connection, reduce 
Government bureaucracy. Some officials 
in the Antitrust Division of the U.S. De- 
partment of Justice have taken advan- 
tage of those suggestions by President 
Ford and are attempting to have con- 
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sidered proposals for repeal of vital pro- 
visions of our antitrust laws. In doing 
this, they have covered over and at- 
tempted to cover up their efforts by mov- 
ing to have their efforts labeled as efforts 
to deregulate business. 

As the truth about those efforts to re- 
peal portions of our antitrust laws be- 
come known, they concern and disturb 
all of us who are for our public policy of 
antitrust and the laws enacted by the 
Congress to implement that policy. One 
of those laws is the Robinson-Patman 
Act, which prohibits monopolistic price 
discrimination practices destructive to 
competition. 

These matters became of great con- 
cern to the Honorable Jor L. Evins, 
chairman of the House Small Business 
Committee, and others who are inter- 
ested in our national public policy to 
protect, counsel, and assist small busi- 
ness. Therefore, on September 23, 1975, 
Chairman Evins and the members of 
the House Small Business Committee 
created an Ad Hoc Subcommittee on 
Antitrust, the Robinson-Patman Act, 
and Related Matters to investigate, 
study, hold hearings, and report on these 
moves and proposals by officials in the 
Antitrust Division of the U.S. Depart- 
ment of Justice to repeal those portions 
of the antitrust laws which include the 
Robinson-Patman Act. 

In that connection, it must be kept 
in mind that the antitrust laws, includ- 
ing the Robinson-Patman Act, are not 
Government regulations of business; 
they were designed to avoid Government 
and private regulation of free and com- 
petitive enterprises. The Robinson-Pat- 
man Act, therefore, is not an exemption 
from the antitrust laws, but on the con- 
trary is an amendment and an addition 
to such laws for the purpose of strength- 
ening and making them more effective. 

In announcing the creation of the Ad 
Hoc Subcommittee on Antitrust, the 
Robinson-Patman Act, and Related 
Matters, Chairman Evins named the 
following to serve on the subcommittee: 
Representative HENRY B. GONZALEZ, 
chairman; Representative. James M. 
HANLEY, vice chairman; Representative 
WILLIAM L. Huncate, Representative 
JOHN BRECKINRIDGE, Representative 
Joun J. LaFatce, Representative FRED- 
ERICK W. RICHMOND, Representative 
Martin A. Russo, Representative M. 
CALDWELL BUTLER, Representative 
Tuomas N. KINDNESS, and Representa- 
tive WILLIAM F. Gooptinc. At that time, 
he stated that the Robinson-Patman 
Act should not be repealed, but should 
be retained and strengthened. 

The ad hoc subcommittee commenced 
hearings on the subject on November 5, 
1975, which continued at intervals 
through November 19, 1975. A large num- 
ber of witnesses have appeared and testi- 
fied. These include representatives of 
hundreds of thousands of small business 
firms. The small businessmen and their 
representatives who testified bitterly 
opposed the suggestions which have come 
out of the Antitrust Division of the De- 
partment of Justice for repeal of the 
Robinson-Patman Act. They testified at 
length on the reasons why it promotes 
competition, and is not anticompetitive 
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as is claimed by some of the officials from 
the Antitrust Division of the Department 
of Justice. Indeed, one of those officials 
from the Antitrust Division has admitted 
that his views in that respect are based 
upon his bias against that portion of our 
antitrust laws. 

On October 22, 1975, as chairman of 
the ad hoc subcommittee I directed let- 
ters to the Antitrust Division requesting 
that they submit the evidence they had 
before them and which supported them 
when they were out publicly propagan- 
dizing that the Robinson-Patman Act 
was anticompetitive. To this date, they 
have not responded by providing such 
information. In other words, it is be- 
coming increasingly clear that these offi- 
cials who would like to persuade Presi- 
dent Ford to propose repeal of some of 
our antitrust laws, including the Robin- 
son-Patman Act, have nothing on which 
to base their proposals except their per- 
sonal bias. There are indications that 
this personal bias has been developed 
after such officials have had contacts 
with persons who had represented vio- 
lators of our antitrust laws, including the 
Robinson-Patman Act. 

These officials not only failed to re- 
spond to requests made by the ad hoc 
subcommittee with information which 
would have supported the views that they 
have expressed in propagandizing 
against the Robinson-Patman Act, but 
now they are obviously undertaking ef- 
forts to build an argumentative basis for 
their further propagandizing in that re- 
gard. 

For example, the said officials of the 
Antitrust Division of the Department of 
Justice have arranged with members of 
the staff of the Domestic Council to hold 
some “hearings” to commence on Decem- 
ber 8, 1975, for the purpose of attempting 
to secure support for their proposals. In 
that connection, reference is made to 
one of the Fairchild Business News- 
papers published December 1, 1975, from 
which the following is quoted: 

The Justice Department will host three 
days of hearings—beginning next Monday— 
Designed to produce evidence to document 
its claim that the Act [Robinson-Patman 
Act] is anticompetitive. 


That news item continues by referring 
to the appearance of some of the officials 
of the Antitrust Division of the Depart- 
ment of Justice who appeared as wit- 
nesses before the ad hoc subcommittee 
and in that connection stated: 

Justice Department officials, given a sound 
thrashing on Capitol Hill for proposing that 
the Robinson-Patman Act be repealed, will 
try to get their side of the story told at the 
Hearings. 


The “hearings” thus referred to are 
the ones which the Department of Jus- 
tice will host commencing December 8 in 
collaboration with the Domestic Council. 
Notice of this so-called Domestic Council 
Review Group hearing was published in 
the Federal Register on page 54855 on 
Wednesday, November 26, 1975, in the 
following words: 

Notice is hereby given that the Domestic 
Council Review Group on Regulatory Reform 
will hold public hearings on the Robinson- 
Patman Act, 15 U.S.C. §§ 13, 13a, 13b and 21a, 
on December 8, 9, and 10, 1975. 
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Mr. Speaker, it seems strange indeed 
that these officials of an important Gov- 
ernment agency who have not seen fit to 
extend the courtesy of responding to the 
ad hoc subcommittee’s request of Octo- 
ber 22, 1975, for factual information are 
now attempting to conjure up some sort 
of a record which they apparently believe 
would support them in the propaganda 
they have heretofore spread around 
against provisions of our antitrust laws, 
including the Robinson-Patman Act. 

Mr. Speaker, the history of antitrust 
legislation shows that the Sherman An- 
titrust Act was passed many years ago, 
specifically on July 2, 1890. The inad- 
equacy of that law to deal with many 
monopoly problems became apparent 
with the growth of large corporations and 
the continuing trend toward mergers and 
other conglomerates as a result of price 
discrimination and other practices. Con- 
sequently, the Congress, in its wisdom, 
enacted the Clayton Act for the very pur- 
pose of halting monopolication in its in- 
cipiency. The principal difference be- 
tween the Sherman Act and the Clayton 
Act is that the Sherman Act deals with 
consummated restraints whereas the 
Clayton Act seeks to reach monopolistic 
evils at their inception. 

Today, we are confronted with strong 
and powerful attempts to emasculate, 
weaken, and even repeal the Robinson- 
Patman Act. As I stated, we are con- 
cerned over the fact that the officials 
referred to have allowed more than 6 
weeks to elapse without taking pen in 
hand and acknowledging that they re- 
ceived from me a request for such factual 
evidence as they had before them when 
they made statements condemning the 
Robinson-Patman Act and which sup- 
ported such statements of theirs. More- 
ever, it is of concern to this committee of 
the Congress that, according to reports, 
efforts are being made to withhold replies 
to that request for information until 
those to whom the requests were directed, 
with the assistance of the officials of the 
Office of Management and Budget and 
the Domestic Council, have made and ef- 
fectuated a plan for hearings on the 
Robinson-Patman Act at the Executive 
Offices, commencing December 8, 1975. 

It appears to this Member of the House 
of Representatives that such decisions 
and planning have not only resulted in 
ignoring requests from a chairman of a 
subcommittee of the House of Represent- 
atives, but also have the earmarks of 
thoughts that perhaps such a course of 
action may frustrate the hearing process 
of this subcommittee. In that connec- 
tion, it has been reported that one of the 
movers in such decisions and planning 
has expressed his view that such course 
of action would be the expression of the 
adversary position to the points of view 
thereon thought by such person to be 
held by this subcommittee. 

Let me advise those who hold such 
views that they should understand the 
truth This subcommittee does not re- 
gard the bureaucrats in the Antitrust Di- 
vision of the U.S. Department of Justice 
as adversaries and it does not behoove 
them to regard this subcommittee as an 
adversary of theirs. 
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Testimony received by the Ad Hoc Sub- 
committee on Antitrust, the Robinson- 
Patman Act, and related matters indi- 
cates some of the strong bias held by of- 
ficials against our antitrust laws. For 
example, Mr. Alan Greenspan of the 
Council of Economic Advisers, so it was 
testified, has stated that: 

The Sherman Act may be understandable 
when viewed as a projection of the nineteenth 
century’s fear and economic ignorance. But 
it is utter nonsense in the context of today’s 
economic knowledge. The seventy additional 
years of observing industrial development 
should have taught us something. 

If the attempts to justify our antitrust 
statutes on historical grounds are erroneous 
and rest on a misinterpretation of history, 
the attempts to justify them on theoretical 
grounds come from a still more fundamental 
misconception. * * * 

To sum up: The entire structure of anti- 
trust statutes in this country is a jumble of 
economic irrationality and ignorance. It is 
the product: (a) of a gross misinterpretation 
of history, and (b) of rather naive, and cer- 
tainly unrealistic, economic theories. (See 
“Antitrust” by Alan Greenspan, as compiled 
by Ayn Rand for publication in a volume en- 
titled “Capitalism, the Unknown Ideal.”) 


In conclusion, it is seen that some of 
the officials are not merely endeavoring 
to arrange for deregulation, but they are 
for dismantling the structure of our anti- 
trust laws. 


RETIREMENT OF ROY C. MESKER, 
STAFF DIRECTOR, MANPOWER 
AND CIVIL SERVICE SUBCOMMIT- 
TEE, HOUSE COMMITTEE ON POST 
OFFICE AND CIVIL SERVICE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. HENDER- 
son) is recognized for 5 minutes. 

Mr. HENDERSON. Mr. Speaker, I 
asked for this time to offer my congratu- 
lations for a job well done to Mr. Roy C. 
Mesker, staff director of my Subcommit- 
tee on Manpower and Civil Service of 
the House Committee on Post Office and 
Civil Service, who will retire at the end 
of this month. 

Mr. Mesker, a career employee with 
over 35 years of service in the field of 
personnel management, came to my sub- 
committee with the highest recommen- 
dations. His service has been exemplary 
and outstanding, as it was in the many 
Positions he held in the U.S. Air Forces 
since 1941, particularly in his capacity 
as the Director of Civilian Personnel, 
U.S. Air Forces, Europe, Weisbaden, 
Germany, during 1969 to 1974, and as 
Director of Civilian Personnel, Head- 
quarters, Pacific Air Forces, Honolulu, 
Hawaii, from 1958 to 1969. 

I was particularly impressed by the 
meritorious performance and service 
awards he received from the Air Force in 
1956, 1962, and 1969. 

One of Mr. Mesker’s major activities 
as subcommittee staff director with which 
I am particularly pleased is the exten- 
sive investigations he developed and con- 
ducted on behalf of the subcommittee on 
the abuses of the civil service merit sys- 
tem. The groundwork for this investiga- 
tion was conducted under his immediate 
supervision and guidance, and is now 
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nearing completion. There is no question 
in my mind but that his work in this 
field will lead to extensive revision and 
strengthening of the civil service laws. 

Another outstanding performance by 
Mr. Mesker is evidenced by his leader- 
ship and staff work in developing legis- 
lation now being considered by the com- 
mittee in connection with Federal service 
labor management relations. 

When Mr. Mesker first approached me 
in June of this year about retiring, I 
urged him to remain until the end of 
1975, even though I fully appreciated 
and understood his desire to retire after 
35 years of service. Being the dedicated 
public servant he is, he agreed, but now 
it is time for him to leave and we will 
miss him. 

Seldom in my career of 28 years of 
public service have I ever worked with 
any person with whom I have become so 
personally fond. My professional rela- 
tionship with Roy Mesker was exemplary 
but I shall always treasure our personal 
friendship. 

Mr. Speaker, my colleagues on the com- 
mittee join with me in wishing Mr. Mes- 
ker and his wife Alice a very rich and full 


eels a They certainly deserve the 
est. 


THE NEED FOR A COMPREHENSIVE 
NATIONAL HEALTH CARE POLICY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ROSTENKOWSKI) 
is recognized for 10 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
on October 8, 1975, as chairman of the 
Subcommittee on Health of the Com- 
mittee on Ways and Means, I circulated 
a draft statement to several of my col- 
leagues in which I stated my current 
views on the nature of the problems we 
face in designing. a national health pro- 
gram. In the statement I outlined both 
the problems and the way I believe that 
they can most effectively and efficiently 
be addressed. 

Since the response to this statement 
has been most encouraging, both from 
within the Congress, and in the case 
of those who have had the opportunity 
to examine it, from other interested in- 
dividuals in the health care field, I am 
today inserting this draft statement in 
the Recorp for all my colleagues’ atten- 
tion. While I must reiterate that this 
statement is still in draft form and as 
such subject to revision, I believe that 
the approach outlined in it provides us all 
with an opportunity to get out from un- 
der the jurisdictional constraints in both 
Houses that may block progress toward 
the development of a national health 
insurance bill. Adoption of such an 
approach would result in better coordi- 
nation in the health area within the 
Congress so that we can more effectively 
deal with critical issues. 

I encourage my colleagues to closely 
examine this statement and I solicit sug- 
gestions that might be made on the sub- 
stance of it and its recommended course 
of action. 

Drart HEALTH POLICY STATEMENT OF HON. 
DaN ROSTENKOWSKI, CHAIRMAN, SUBCOM- 
MITTEE ON WAYS AND MEANS 
During the more than nine months of its 

existence, the Subcommittee on Health of 
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the Committee on Ways and Means has de- 
voted a considerable portion of its time to 
an intensive exploration of the issues in- 
volved in designing a sound workable na- 
tional health insurance program. It has been 
a challenging and illuminating task and 
what we have learned will be of invaluable 
benefit to us in carrying out the tasks that 
still lie ahead. It is clear that the prob- 
lems that must be surmounted in construct- 
ing an acceptable program are exceedingly 
complex; but any lingering doubts we may 
have had about the public’s acceptance of 
the idea that everyone is entitled to proper 
medical care as a matter of right have long 
since been dispelled. Above all else, it is 
abundantly clear that enactment of some 
form of comprehensive national health in- 
surance is both necessary and inevitable. And 
it is our intention to undertake whatever 
actions are required to assure that the pro- 
gram that finally emerges is both fiscally 
sound and fully responsible to the needs of 
the American people. 

As I have studied the strengths and weak- 
nesses of the medicare and medicaid pro- 
grams over their first decade of existence, 
and as I have concentrated additional study 
on the issues surrounding national health 
during the nine months since I became 
Chairman of the Subcommittee on Health, 
the vague disquiet that we were not ap- 
proaching the basic issue correctly has hard- 
ened into conviction. 

All too frequently, the idea of a national 
health insurance program has been taken to 
mean the provision of more health serv- 
ices and personnel for the management of 
episodes of acute illness, a greater application 
of sophisticated medical technology, and 
better financing of the costs of these types 
of services, personnel and technology—in 
short, a system for more effectively distribut- 
ing the available medical resources for treat- 
ing diseases and injuries to all people when- 
ever a medical crisis creates the need for 
them. I believe, however, that this is too lim- 
ited a conception both of the health care 
problems that now confront us as a nation 
and the possible solutions that may be 
available. 

My conviction is that this nation urgently 
needs a national health care policy which 
addresses the issues of health care—the 
preservation and maintenance of health, as 
well as its restoration—much more broadly 
than do current proposals, almost all of 
which are aimed exclusively at the financing 
and delivery of services to ill and injured 
people. We need a health care policy that 
will also stimulate and give direction to a 
massive effort aimed at the prevention of 
preventable diseases and accidents, the 
amelioration of those environmental fac- 
tors—natural and man-made—contributing 
to ill health, and the early detection and 
treatment of acute diseases and chronic ail- 
ments before they become severe enough to 
require expensive and extended medical care. 

As one who has been continuously ex- 
posed during the past several years to the 
mounting scientific and statistical evidence 
of a serious disparity between the kinds of 
health problems endemic to our society and 
the solutions that have been offered, I am 
now certain that the time has come to for- 
mulate a comprehensive national health pol- 
icy. And it seems to me that the underlying 
principles of such a policy can be formu- 
lated as follows: First, every citizen, what- 
ever his economic status, place of residence, 
age or other consideration, must have guar- 
anteed access to all necessary acute and 
chronic health care services. Second, assur- 
ing such access must be a public responsi- 
bility, with the major share of this respon- 
sibility carried out by the Federal Govern- 
ment in a productive partnership with the 
private sector. Third, since the cost of those 
medical care services for which the tech- 
nology and demand now exist is beyond the 
unaided capacity of the private sector, sub- 
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stantial funding will need to continue to be 
provided through the resources of the Fed- 
eral Government. Fourth, because of the 
increasing costs of health care and of gov- 
ernmental revenues that will have to be 
devoted to health care to make the nation- 
wide provision of it a reality, the national 
health care system will have to both foster 
the idea that every individual has a respon- 
sibility to maintain his own health, and 
undertake major efforts aimed at the pre- 
vention and mitigation of those environmen- 
tal factors which lead to ill health, disease 
and disability. 

Viewed from such a perspective, I believe 
that most of the current proposals for a 
national health program share a common 
group of parochial limitations. Most of the 
proposals currently under consideration offer 
programs designed to provide insurance pro- 
tection against the cost of health care only 
after diseases, accidents and other health 
limiting conditions occur—not before. These 
crisis-oriented approaches ignore the very 
considerable complex of immunological and 
other contributions the medical profession 
and its ancillary fields are now capable of 
making to preventive medicine. And they 
ignore the possibility of developing new and 
imaginative approaches to preventing acci- 
dents and disease which are spawned by our 
present environment and our life styles. 

The second inherent weakness of most 
current proposals is that they are so involved 
in the sheer quantity of acute medical and 
hospital care now consumed by our popula- 
tion that they have inadvertently down- 
graded the critical functions of evaluating 
and improving the quality of care that is 
provided. Americans may have many urgent 
health needs, but inferior, substandard, or 
unnecessary care is not among them. 

A third structural weakness of many pro- 
posals is their neglect of the related prob- 
lems of the increasing cost and utilization 
of our health care resources. Four priorities 
of urgent change are becoming increasingly 
apparent to the administrators of our exist- 
ing health care system: the need to relieve 
the growing economic and staffing pressures 
on our health facilities by screening out and 
treating many health disorders before they 
become acute enough to require hospitaliza- 
tion; the need to develop more effective 
techniques for delivering medical care 
through such measures as the training and 
use of skilled paramedical personnel; the 
need to introduce the use of realistic and 
practical incentives for encouraging re- 
straint in the use of services; and the need 
to devise new financing mechanisms that 
will encourage efficient management of our 
resources and curtail rising costs without, 
at the same time, impairing the capacity 
of the health care system to meet our needs. 
By and large, however, most current pro- 
posals fail substantially to address these 
issues. 

A fourth efficiency of these proposals is 
their failure to adequately address the basic, 
and by now critical, problem of how to effec- 
tively and humanely provide for the long- 
term care needs of our disabled and aged 
citizens. Most of the proposals content them- 
selves with directives for increased enforce- 
ment of existing Federal and local regula- 
tions relating to the physical safety of fa- 
cilities and the qualifications of institutional 
staffs. But this is no answer to the painful 
question of how to assure the availability 
and quality of needed convalescent, rehabili- 
tative, custodial and terminal care, in 
settings consistent with the value we place 
on human dignity and responsibility, and at 
a tolerable cost. Until this question is seri- 
ously faced, we will continue to pour need- 
less millions of tax dollars daily into high 
cost general hospital care for too many 
patients who no longer require acute hospital 
care but who cannot be discharged for lack 
of the appropriate post-hospital health serv- 
ices they still need. And millions more of 
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Federal, State, and local tax dollars will con- 
tinue to be spent on keeping human beings 
in some nursing homes which barely meet 
even minimal standards of human dignity. 
We are all entitled to expect more of our so- 
ciety when we are incapacitated or when we 
grow old than consignment to institutions 
for our remaining days. 

What reasonable conclusions can we draw 
from this bewildering array of critical, seem- 
ingly insoluble problems? One major con- 
clusion, I believe, is that the current debate 
on the issue of national health insurance has 
been too narrowly and selectively focused on 
the insurance aspects of health care—selec- 
tively in the sense that little attention is 
paid to health maintenance measures or to 
chronic care needs. What is required is a 
substantially broader view, one that recog- 
nizes and takes into account the many and 
varied elements that make up our national 
health care problem. What we urgently need 
to do is begin the design of a comprehensive 
and coherent national health policy and sys- 
tem that can simultaneously lead to sig- 
nificant improvement in the general level of 
health of the American people and provide 
insurance protection against the costs of 
acute, convalescent and rehabilitative care. 

I am convinced that it is no longer possible 
to think exclusively in terms of a program 
that simply provides insurance protection 
against the costs of acute illness, catastrophic 
or otherwise, after it occurs. The total cost of 
medical care in the United States has already 
reached staggering proportions, yet the 
health care status of our population still 
leaves much to be desired. We are, in es- 
sence, faced with a new order of urgency to 
achieve higher levels of health among the 
American people. 

Moreover, there is widespread agreement 
that a considerable proportion of morbidity 
and illness in America is preventable, or at 
least detectible and treatable at an early 
stage and at less cost, and that our present 
health care system and our methods of fi- 
nancing health care costs do little to accom- 
plish this objective. I will not cite the myriad 
of examples of tragic waste of human and 
financial resources resulting from this de- 
ficiency which already fill the literature. It 
may be enough, perhaps, to cite the conclu- 
sions expressed in 1970 by Dr. Paul Koten, 
the Director of the National Institutes of 
Environmental Health Sciences, who esti- 
mated the total health costs of human mis- 
uses of the American environment to stand 
at $35 billion a year. Of this amount, Dr. 
Koten estimated that $10 billion is spent 
each year for treating people with health 
disorders and disabling handicaps caused by 
environmental factors, and the remaining $25 
billion represents the dollar costs of lost 
wages and services due to environmentally- 
caused diseases (the long-range phychologi- 
cal and social costs being truly incalcuable). 
And this estimate was made in 1970. 

Increased attention to prevention and de- 
tection programs, therefore, can help both 
to improve our health status as a nation and 
to reduce overall costs by eliminating the 
need, in many cases, for subsequent expen- 
sive therapeutic procedures, medical services 
and facilities. Many members of the Sub- 
committee's expert advisory panels on na- 
tional health insurance have stressed this 
point forcefully, as has HEW’s recently pub- 
lished forward plan for health. 

There will, no doubt, be many who will 
challenge the validity of this thesis on the 
grounds that it is too sweeping a proposition 
and, therefore, impractical. I believe, how- 
ever, that the rising cost of health care, in 
itself, will soon dictate major changes in 
the way health care services are organized 
and delivered, and in the ways in which we 
may be compelled to accomodate our life 
styles to the biological requirements of 
health. I would suggest that we need to begin 
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preparing ourselves now for these develop- 
ments so that we can initiate and direct 
changes rather than reacting to crises later 
when our options are severely limited. More 
than anything else, i believe it is our current 
failure to seriously work toward a compre- 
hensive national health policy that has been 
the major obstacle to the design of a soundly 
conceived and broadly acceptable national 
health program. 

I believe, in short, that there are two 
fundamental elements to be embraced by a 
responsible national health policy: the pre- 
ventive aspect I have been describing, aimed 
at laying an enduring foundation, through a 
variety of public health, environmental and 
other measures, for the effective maintenance 
of health for everyone, and the insurance and 
financing aspect aimed at assuring universal 
access to, and coverage of the costs of the full 
range of necessary health care services when 
acute illness strikes or chronic or disabling 
conditions impair the individual. These two 
elements are complementary and represent, 
in effect, a continuum running from the pre- 
vention or mitigation of those conditions 
contributing to ill health, through the early 
detection and treatment of disease, to the 
assured availability of all necessary acute, 
convalescent and rehabilitative care under a 
comprehensive program of national health 
insurance, These elements need to be worked 
on simultaneously. Both are needed and each 
must support the other. 

Earlier I asked what conclusions could be 
drawn from a review of the many critical 
health care problems confronting us. If my 
first conclusion is that we must broaden our 
view and construst a comprehensive national 
health policy, my second conclusion is that 
this Congress needs to be working on both 
aspects of the national health policy now. I 
am well aware of the limited resources in the 
Congress to undertake a task of this magni- 
tude. The range of issues to be addressed, 
the voluminous technical information to be 
amassed, the detailed analyses to be under- 
taken are such that no one Committee or 
Subcommittee can handle it. I am proposing 
therefore, that the Subcommittee on Health 
of the Ways and Means Committee and the 
Interstate and Foreign Commerce Committee 
simultaneously undertake work on these two 
aspects of a national health care program on 
the basis of a division of labor that takes 
into account the unique expertise, back- 
ground, and knowledge of each Subcommit- 
tee. 
To begin shaping the ingredients of a 
national health policy, I propose that the 
Commerce Subcommittee undertake hear- 
ings focusing on the issues involved in the 
application of the presently available knowl- 
edge developed by the medical, biological 
and environmental sciences, the effective 
employment of reductions in avoidable dis- 
ease, disability and death. I have every con- 
fidence that the proven expertise of that 
Subcommittee and its leadership can lead to 
the development of the new perspective and 
new approaches which will be required. 

At the same time the Ways and Means 
Subcommittee would focus its attention on 
the insurance and related financing aspects 
of health care. In this context the proposals 
which are now before the Subcommittee will 
appear much more rational as we work on 
them. 

As I have indicated, the work of these two 
Subcommittees would be complementary and 
would need to be integrated into a coherent 
and comprehensive national health policy 
that would provide the necessary direction 
and policymaking machinery over the long- 
term to the implementation and continuous 
development of a national health program. 
To accomplish this objective, I believe it will 
be essential for the two Subcommittees to 
remain in continuous communication as 
they pursue their respective investigations, 
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to exchange information acquired in the 
course of their hearings, to periodicaly as- 
sess progress and eventually to integrate the 
two parts into a single whole embodying a 
national health policy that can be enacted 
by this Congress as the major piece of do- 
mestic legislation in this decade. 

I now invite other Members of the Con- 
gress involved in health legislation, the lead- 
ership of the Congress, and every other Mem- 
ber to begin movement toward the develop- 
ment of a national health policy. A great 
deal of work and effort will be needed from 
all of us, but the importance of the task re- 
quires it. I look forward to working with all 
Members of the Congress toward this goal so 
important to the welfare of the people we 
serve. 


FOREIGN WORKERS ARE TAKING 
AMERICAN JOBS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Forp) is rec- 
ognized for 5 minutes. 

Mr. FORD of Michigan. Mr. Speaker, 
despite alarming statistics indicating 
that unemployment in this country con- 
tinues to rise, the U.S. Department of 
Labor has seen fit to once again certify 
the use of foreign workers to harvest 
apples. 

During the course of oversight hear- 
ings in March conducted by the Sub- 
committee on Agricultural Labor, which 
I chair, we expressed great concern that 
foreign workers were taking jobs away 
from unemployed citizens. 

The Department claimed that every 
effort was exerted to recruit domestic 
workers both from within and without 
the State before it would certify the use 
of foreign labor. 

However, I was most discouraged to 
learn that the subcomittee staff has just 
received figures from the Department 
which indicate that in nearby Virginia, 
West Virginia, and Maryland, there were 
more foreign domestic workers picking 
apples this fall. The Department esti- 
mates that at the peak of the harvest 
there were 1,384 domestic apple pickers 
employed, while certification for the im- 
portation of 1,615 foreign workers had 
been issued for this region. 

These figures, as bad as they are on 
their face, are even worse when you con- 
sider that unemployment in these States 
on an average was running over 55 per- 
cent higher in August of this year than 
it was in August of 1974. 

Mr, Speaker, there are numerous pro- 
posals before us now designed to create 
jobs and put people back to work. There 
is no denying the need to pursue this goal. 
But I suggest to the Labor Department 
that it take an important first step in 
lowering the unemployment rate in these 
neighboring States by refusing to cer- 
tify the use of foreign labor in the apple 
harvest when so many residents of these 
States are looking for jobs. 

The principle of “supply and demand” 
has traditionally been one of the basic 
tenets of our free enterprise system. If 
there is truly a “demand” for more work- 
ers in the apple orchards, I am certain 
that it can be filled by unemployed 
Americans—if the growers are prepared 
to “supply” the wages at levels which 
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are high enough to attract American 
workers. 


OUTRAGE AT U.N. ACTION ON 
ZIONISM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New Jersey (Mrs. MEYNER) 
is recognized for 5 minutes. 

Mrs. MEYNER. Mr. Speaker, I share 
the sense of outrage felt by many of my 
colleagues over the recent action by the 
U.N. General Assembly equating Zion- 
ism with racism. I am disturbed, how- 
ever, by the possibility that many Ameri- 
cans may blame the entire United Na- 
tions organization for this action and 
reduce their support for the fine work 
being done quietly every day by many 
U.N. agencies. 

One of these worthwhile agencies is 
UNICEF. I would like to insert in the 
Recor» at this point a letter to the edi- 
tor of the New York Times from the 
President of the U.S. Committee for 
UNICEF which I recommend to all of my 
colleagues: 

[From the New York Times, Nov. 22, 1975] 
NoONPOLITICAL UNICEF 
To the Editor: 

A number of UNICEF’s well-wishers and 
volunteers associated with the programs of 
the U.S. Committee for UNICEF are under- 
standably disturbed and confused by the re- 
cent U.N. General Assembly action of a ma- 
jority of member countries in adopting a 
resolution which equates Zionism with 
racism. 

The U.S. Committee deplores this action, 
which it considers divisive. The committee, 
an independent, nonprofit organization, 
wishes to reassure a public not versed in the 
intricacies of U.N. interagency relationships 
that, in the words of Henry R. Labouisse, 
executive director of the United Nations 
Children’s Fund, “the resolution has no 
bearing on UNICEF operations.” 

The committee intends to continue its 
wholehearted support for UNICEF for the 
reasons it has often emphasized: UNICEF 
is totally nonpolitical; UNICEF is dedicated 
to helping children in need without regard 
to religion, race or nationality; UNICEF has 
its own budget, governing board and execu- 
tive director; UNICEF is supported entirely 
by voluntary contributions. UNICEF is, 
therefore, in a unique position to transcend 
political conflict and turmoil in order to as- 
sist children. The help given to children on 
“both sides” of conflicts in the Middle East, 
Nigeria and Indochina, India and Pakistan 
exemplifies this position. 

Contributions to UNICEF also transcend 
political divisions, as they come from more 
than 120 countries, including Arab countries 
and Israel. 

To withdraw our assistance to the children 
of the developing countries would condemn 
them to continue to live in excruciating 
misery. We cannot believe any rational hu- 
man being would want to penalize the chil- 
dren because of a political action that has 
no relevance to the operations of this unique 
organization—UNICEF—which has proved 
its usefulness over the span of a generation. 

HELENKA PANTALEONI, 
President, U.S. Committee for UNICEF. 
NEw York, November 14, 1975. 


THE ENERGY POLICY AND CON- 
SERVATION ACT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gentle- 
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man from Michigan (Mr. DINGELL), is 
recognized for 5 minutes. 

Mr. DINGELL. Mr. Sepaker, there has 
been much recent discussion on the sub- 
ject of the conference report on H.R. 
7014 and S. 622—the energy bill entitled, 
“Energy Policy and Conservation Act.” 
We are told that a major campaign has 
been mounted by some Members of Con- 
gress, certain special interest groups, and 
by the major oil companies to have this 
conference report rejected, or to have 
the legislation vetoed when it reaches the 
White House. 

One of the oil companies has gone so 
far as to base its arguments upon a New 
York Times editorial which had stated, 
among other things, that the bill ap- 
proved by the conference was seriously 
flawed in several respects. Using this rea- 
soning, the oil company urged disap- 
proval of the legislation. 

I believe that the record should be 
set straight. There are aspects of this 
legislation which I feel could and should 
have been improved upon. I suppose that 
one might properly term these to be 
“flaws” in what might otherwise have 
been a perfect bill. At the same time, I 
must add that I have seldom considered 
any legislation produced by the legisla- 
tive process to be perfect in every respect. 
I have also voted for a majority of these 
imperfect bills, recognizing that the end 
product of the process should, on the 
whole, produce valuable results. 

I doubt that there is a Member of this 
body who would not consider the compre- 
hensive energy bill to be “flawed” in one 
respect or another. On that, I suspect 
that we can reach a degree of unanimity 
which is almost unheard of in these 
Chambers. I am just as certain that we 
can reach no such agreement on any in- 
dividual element of this legislation: my 
“flaw” may be your critical element. 

What counts is the net result of the 
legislation. On this I submit that, some 
Members, certain groups, and oil com- 
panies notwithstanding, the conference 
report takes an important step in the 
right direction and should be signed. 
This is so if for no other reason that it 
moves powerfully to protect a shaky 
economy from the devastating impact of 
sudden decontrol of the price of oil. We 
are just beginning to realize the extent 
to which this economy and our society 
are dependent upon low-cost energy, and 
the need to avoid a “cold turkey” solu- 
tion to the problem. Cold turkey may be 
good eating, in these post-Thanksgiving 
days, but it is very bad medicine for a 
patient whose economic health is as poor 
as ours is today. 

I include the most recent Times edi- 
torial on this subject, which makes this 
same point, in the RECORD. 

The editorial follows: 

[From the New York Times, Nov. 26, 1975] 
“FLAWED” ARGUMENT 

However deficient the pending energy bill 
may be—and we have found much in it to 
criticize—a Presidential veto would have the 
probable effect of an overnight lifting of all 
oil price controls, with the result that the 
future price of oil would henceforth be de- 
termined by the “free market” (sic) mech- 
anism of the Middle Eastern oil cartel. 
Such a situation could be disastrous for this 
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country’s economic recovery and anti-infla- 
tion policies. A veto on grounds of the con- 
troversial oil pricing formula, moreover, 
would automatically nullify all the other 
worthwhile and hard-fought provisions in 
this omnibus energy bill—including estab- 
lishment of a strategic petroleum reserve, 
mandatory fuel efficiency standards for auto- 
mobiles and a variety of energy conservation 
measures. 

In a triumphant advertisement in this 
newspaper yesterday, the Mobil Oil Corpora- 
tion made much of a recent Times editorial. 
As we said, and as Mobil quoted in approving 
tones, we found the energy bill that emerged 
from the Senate-House conference commit- 
tee two weeks ago to be seriously “flawed” 
in several important respects. Mobil ob- 
viously agrees. 

But what, regrettably, Mobil failed to in- 
clude in its advertisement was the conclu- 
sion of our Noy. 14 editorial, with which 
Mobil apparently does not agree. As we stated 
then, and as we repeat today: “Given the 
immediate danger to the nation’s economy of 
sudden and total decontrol, we believe Con- 
gress should pass and the President should 
sign this bill.” 


FRANKLIN, IND., RECOGNIZES 
“FAMILY WEEK” 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. Evans) is rec- 
ognized for 5 minutes. 

Mr. EVANS of Indiana. Mr. Speaker, 
since we have just returned from a 
Thanksgiving holiday which tradition- 
ally marks the beginning of the Christ- 
mas season, I believe that we should all 
take a few minutes to reflect on what is 
possibly the greatest cause for celebra- 
tion in this country, the family. At a 
time when personal goodwill abounds, 
family ties are strengthened, and home 
fires are rekindled, I would like to bring 
to your attention the efforts of one town 
in my district. The community of 
Franklin, Ind., has contributed signif- 
icantly to the recognition of the family 
by designing and implementing a “Fam- 
ily Week” which recently completed its 
second successful year of community 
participation. 

In a program supported, sponsored, and 
spirited by the Franklin Jaycees, Mr. and 
Mrs. James R. Johnson organized a fam- 
ily recognition week with the primary 
goal of involving the entire community of 
Franklin in a new look at the family 
institution. In order to have complete 
participation, the Johnsons guided the 
Franklin Jaycees in organizing a series 
of contacts and activities which ulti- 
mately included every sector of the pop- 
ulation of the Indiana town. Events 
ranged from a grade school poster con- 
test to the naming of the Paul Romans 
as “Family of the Year” and culminated 
in a holiday parade on the final day of 
the week. In every sense of the word, 
Franklin’s family week was considered 
a success. 

As a result of the job he did on the 
project, James R. Johnson was chosen 
as outstanding First-Year Jaycee in In- 
diana and at the U.S. Convention in 
Miami in June, 1975, Mr. Johnson was 
chosen as one of the five top First-Year 
Jaycees in the Nation. The Franklin 
Jaycees’ family week was listed as the 
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Indiana Jaycees project of the year for 
1974-75, the No. 1 project in the United 
States in the area of human relations and 
the project has been submitted to the 
Jaycee International World Congress for 
world competition. 

I certainly consider it an honor to rep- 
resent the community of Franklin, Ind., 
and to be able to count people such as 
Mr. and Mrs. Johnson and the Franklin 
Jaycees among my constituents. But 
even more important, I am proud to live 
in a country where the family is still 
recognized as the great institution that 
it has been in the past and will continue 
to be in the future. 


IMMIGRATION LAW CHANGE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. HOLTZMAN) , 
is recognized for 10 minutes. 

Ms. HOLTZMAN. Mr. Speaker, today 
Iam introducing a bill to change a provi- 
sion of the immigration law that dis- 
criminates against fathers. Under section 
101(b) (1) of the Immigration and Na- 
tionality Act, an illegitimate child can 
be brought into the United States by its 
mother, or even by an unrelated step- 
mother. The child cannot, however, be 
brought in by its natural father. Even 
when its mother has died or abandoned 
it, the illegitimate child cannot be 
brought into the United States by its 
U.S. citizen father. 

Similarly, an illegitimate child who is 
a U.S. citizen may bring his mother or 
stepmother to the United States, but not 
his father. 

This is blatant sex discrimination 
against fathers. The immigration law 
says in effect that the father of an il- 
legitimate child is not a “parent” and 
that an illegitimate child is not a “child.” 
But saying so does not make it so. 
Fathers can have a deep and abiding 
relationship with their children regard- 
less of whether they were married to the 
mothers of these children. To pretend 
otherwise is cruel and inhumane. It is 
outrageously discriminatory to deny a 
father, solely on the basis of his sex, 
rights that a mother has. 

The law is not designed to protect 
against false paternity claims since the 
natural father is not permitted to offer 
proof of paternity. It is not designed to 
prevent “kidnaping” of illegitimate 
children by parents without legal custody 
since the their mothers or stepmothers 
are not required to prove an award of 
custody and the father is not even per- 
mitted to do so. The law is not designed 
to keep children out of the hands of un- 
fit parents since the mother or step- 
mother need make no proof of fitness. 
The law reflects, rather, a destructive 
and irrational stereotyping by sex: rights 
are given to a mother or stepmother but 
denied to a father without any basis. 

This discriminatory law is also uncon- 
stitutional. Only 3 years ago the U.S. 
Supreme Court decided a very similar 
case in Stanley against Illinois. Under 
Illinois law the father of an illegitimate 
child was denied custody of his child 
even though the child’s mother was dead. 
The Illinois statute preferred to place the 
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illegitimate child in an orphanage rather 
than permit the natural father to 
have custody. The Supreme Court found 
such discriminatory treatment unconsti- 
tutional and held that the father of an 
illegitimate child must be considered a 
parent under the law. 

This year the Supreme Court talked 
about the role that fathers as well as 
mothers play: 

It is no less important for a child to be 
cared for by its... parent when that parent 
is male rather than female. And a father, 
no less than a mother, has a constitutionally 
protected right to the “companionship, care, 
custody and management of the children he 
has sired and raised.... 


Section 101(b) (1) of the immigration 
law works a continuous hardship on il- 
legitimate children and their fathers who 
wish to be together. 

I would urge prompt passage of my bill 
so that we can accord fathers and their 
natural children the due process and 
equal protection of the law guaranteed 
to them by our Constitution. 

The text of the bill follows: 

A bill to amend section 101(b) of the Im- 

migration and Nationality Act 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
101(b) (1) is amended— 

(1) by striking out clause (C); 

(2) by redesignating clauses (D), (E), and 
(F) as (C), (D), and (E), respectively; and 

(3) by striking out the semicolon at the 
end of the clause redesignated as (C) by 
paragraph (2) of this section and by in- 
serting in lieu thereof “or natural father; 
or”. 


REDLINING—NO 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is rec- 
ognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, on Oc- 
tober 2, I introduced the Urban Coinsur- 
ance Reinvestment Act, an insured loan 
program for the older housing areas of 
our cities designed to preserve these valu- 
able communities and prevent them from 
becoming slums. 

H.R. 9967 would benefit the people in 
these areas by making it easier for them 
to finance the purchase and improve- 
ment of homes. 

It has been my experience that local 
community groups and financial institu- 
tions are more than willing to cooperate 
in neighborhood rejuvenation projects 
when there are adequate safeguards for 
saver’s funds. Providing this insurance 
on a uniform and widespread basis and, 
therefore, encouraging investment in 
formerly risky neighborhoods, is the pri- 
mary intent of this bill. 

However, because of the number of in- 
quiries I have been receiving from per- 
sons concerned that H.R. 9967 authorizes 
redlining I would like to clarify both my 
firm stand against this practice, and the 
reasons why I consider this bill to be the 
first concrete piece of legislation pro- 
posed to help solve the mortgage financ- 
ing problems of our inner cities. 

Under the provisions of H.R. 9967, the 
Federal Home Loan Bank Board would 
establish a subsidiary fund from which 
the insurance money could be drawn if 
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necessary. Such a community reinvest- 
ment fund would insure 80 percent of a 
designated neighborhoods 
against default; the other 20 percent 
would be absorbed by the lender as an 
incentive toward sound underwriting 
standards. 

A $10 million loan from the Treasury 
would provide the money needed to es- 
tablish the fund, but it should be noted 
that the insurance premium income gen- 
erated from program participants will 
enable it to become entirely self-support- 
ing in 15 years, if not less. 

The proceeds of obtaining these new 
mortgages would be the same as with 
conventional mortgages: a person ap- 
plies directly to the lending institution 
which makes a credit check, appraises 
the property and handles the paperwork. 
The only difference is that for certain 
older areas which could not otherwise at- 
tract mortgage investment from tradi- 
tional sources, the community reinvest- 
ment funds assumes 80 percent of the 
risk in case of defauld. 

By utilizing conventional loan sources 
and then protecting them against sub- 
stantial loss, I believe this bill offers an 
answer to what the neighborhood asso- 
ciations say is their biggest problem: at- 
tracting and maintaining investment in- 
terest in older areas. 

Unfortunate misinterpretation of the 
intent of the shared-risk plan has sur- 
faced, however, among community 
groups who claim that designating a 
neighborhood as an urban reinvestment 
area will stigmatize it and, therefore, 
cause it to be redlined. 

Title II of H.R. 9967 states that the 
consideration of an area should be based 
primarily on the need for mortgages in 
that community. Obviously, such a bill is 
not aimed at healthy communities which 
have no trouble getting enough financ- 
ing; it is for those neighborhoods already 
in danger of becoming slums unless some 
relief can be arranged. With mortgage 
funds becoming more scarce every year, 
it is these areas which are suffering the 
most from investment phobia. 

The built-in incentive to take more 
chances in these neighborhoods will not 
cause redlining. On the contrary, by elim- 
inating the troubles many older com- 
munities have getting credit, coinsurance 
can help make them financially viable 
again. Because of the particular need for 
cooperation and understanding among 
community groups that this bill requires, 
I feel that the hearings stage will be a 
particularly important time. It is my 
hope that all involved groups will take 
advantage of them to become better 
acquainted with the provisions of this 
bill and more importantly, to contribute 
suggestions and criticism. 

I have begun this process by authoring 
two changes which I believe will improve 
H.R. 9967 as well as reduce many of the 
redlining fears. The first provides strong 
encouragement for State and local gov- 
ernments to get actively involved in 
achieving financial stability for their 
areas. This amendment allows lesser—or 
possibly waived—insurance premiums in 
return for improving community services 
such as health care, schools, minimum 
standard codes, and planning programs. 
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A second amendment I am proposing 
will spread the insurance coverage 
around even further by not limiting 
qualification to neighborhoods alone, but 
to individual homes of 25 years or more 
in all areas. 

A final point I would like to clarify 
involves the bill’s provision that no more 
than 5 percent of the total assets of sav- 
ings and loans can be invested in desig- 
nated urban reinvestment areas. To 
those not familiar with the savings and 
loan industry in this country, 5 percent 
may sound small. But in actuality, this 
figure represents more than $15 billion. 
Surely some assurance of restraint is 
necessary to protect the fund. And if 
more reinvestment mortgage money 
than $15 billion is needed—especially if 
it has to be insured against default by 
a Federal agency—we need the high- 
water mark that this limitation provides. 

I will say however, that there is noth- 
ing magic in the 5 percent figure. It is 
a working figure I would have no objec- 
tion to changing if sound supportive 
evidence of that need can be produced 
in the hearings. 

Mr, Speaker, I would like to point out 
that my track record against redlining 
is a clear indication that I would not 
stand for any bill allowing it. As you 
may remember, I was the congressional 
author of the FAIR plan insurance pro- 
gram and the Federal Crime Insurance 
program. Together, these measures have 
gone further than any other toward the 
elimination of redlining in the insurance 
industry. 

I think I can speak with certainty that 
accomplishing the same goal in the 
mortgage field will not be easy. But I 
am willing to do everything I can to 
find a vehicle through which Congress, 
the city neighborhood associations and 
the lending institutions all can work 
toward correcting the damage already 
done by redlining. Serious consideration 
will be given to any amendment which 
seeks to improve the coinsurance plan 
that H.R. 9967 offers. 


EXPRESSION OF APPRECIATION TO 
PRESIDENT FORD FOR EFFORTS 
HE MADE ON BEHALF OF MIA’S 
DURING HIS TRIP TO CHINA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Mississippi (Mr. MONTGOMERY) 
is recognized for 15 minutes. 

Mr. MONTGOMERY. Mr. Speaker, 
speaking on behalf of the members of 
the House Select Committee on Missing 
Persons in Southeast Asia, I would like 
to express appreciation to President 
Ford for the efforts hs made on behalf of 
the MIA’s during his trip to China. Sec- 
retary of State Kissinger announced at 
a press conference in Peking that offi- 
cials of the Peoples’ Republic of China 
have given President Ford detailed in- 
formation on seven deceased U.S. mili- 
tary personnel missing in Indochina and 
this number could be larger than the 
seven announced. Release of the names 
is not expected for another 48 hours 
until the families have been notified. 
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On behalf of the Committee, I had 
written to the President requesting him 
to seek information on Americans miss- 
ing in Southeast Asia during his talks 
with Chinese officials. 

I would also like to commend Con- 
gressman Ben GILMAN, a member of our 
select committee, for introducing a res- 
olution with over 50 cosponsors which 
made the same request of the President. 
Making inquiries of the Chinese was a 
matter about which Mr. GILMAN felt 
very strongly, and rightfully so. 

Mr. Speaker, we hope the release of 
this information is the result of initia- 
tives taken by our committee. At any rate 
it indicates the very sincere interest Mr. 
Ford has in resolving the MIA matter. 
This new information which was being 
sought by our select committee, plus our 
trip to Paris this weekend to begin dis- 
cussions with North and South Vietnam- 
ese diplomatic officials, indicates that the 
problems surrounding the missing in ac- 
tion is at last moving off dead center. 

There is no doubt in my mind that the 
formation of the House Select Committee 
on Missing Persons in Southeast Asia 
has had a very beneficial effect on Amer- 
ican efforts to determine factual infor- 
mation on the MIA’s. We look forward to 
discussing this issue further with North 
and South Vietnamese officials, in Paris, 
as well as other matters of extreme in- 
terest to them. 

Mr. Speaker, I would also like to thank 
you and the House leadership for the im- 
portance you have attached to our dis- 
cussions this weekend. We appreciate 
your decision not to schedule any con- 
troversial legislative business tomorrow, 
Friday, out of deference to those Mem- 
bers who will be leaving early tomorrow 
morning for the trip to Paris and the 
first significant talks with the Vietnam- 
ese on missing Americans. Your support 
means a lot to us as a committee and as 
individuals. 

In conclusion, I would like to include 
in my remarks the questions the commit- 
tee asked President Ford to ask Chinese 
officials. They are as follows: 

(1) Will the Peoples’ Republic of China, 
in view of the fact that peace has finally 
been restored in Indochina, ask the govern- 
ments of the two Vietnams, Laos and Cam- 
bodia to renew efforts previously impaired 
by the war to account for or obtain the re- 
lease of any Americans identified by the 
United States as missing or a prisoner of 
war? 

(2) Are any Americans, civilian or mili- 
tary, or remains to be recovered or identify 


still being held in the Peoples’ Republic of 
China? 

(3) Is it possible that Americans being 
held as prisoners or captives are being moved 
back and forth across the borders of Laos 
and North Vietnam into the territory of the 
Republic of China? 

(4) If North Vietnam, Laos, Cambodia 
and South Vietnam were willing, would the 
Peoples’ Republic of China provide person- 
nel as members of a search team from neu- 
tral nations to search in any or all of those 
four nations? 

(5) There are some known deceased Ameri- 
cans whose remains have not been returned 
to the United States. As a humanitarian ges- 
ture, would the People’s Republic of China 
ask North Vietnam, South Vietnam, Laos and 
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Cambodia to cooperate and assist in the 

repatriation of those remains? 

THE WHITE HOUSE, 
Washington, November 11, 1975. 

Hon. GILLESPIE V. MONTGOMERY, 

Chairman, Select Committee on Missing Per- 
sons in Southeast Asia, House of Rep- 
resentatives, Washington, D.C. 

Dear Sonny: Thank you for your Novem- 
ber 5 letter enclosing the questions which 
you would like to have presented to the of- 
ficials of the People’s Republic of China dur- 
ing the forthcoming Presidential trip to that 
country. 

The President has directed the appropri- 
ate members of the staff to give your request 
priority attention. He shares with you and 
the members of the Select Committee con- 
cern over this tragic situation and has asked 
me to assure you every appropriate effort will 
be made to assist the Select Committee. 

With kindest regards, 

Sincerely, 
VERNON C. LOEN, 
Deputy Assistant to the President 


Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. MONTGOMERY. I yield to the 
gentleman from New York. 

Mr. GILMAN. Mr. Speaker, I thank the 
gentleman for yielding and I rise to com- 
mend and to associate myself with the 
remarks of the distinguished gentleman 
from Mississippi (Mr. MONTGOMERY). 

In his brief tenure as chairman of the 
newly created Select Committee on Miss- 
ing Persons in Southeast Asia, Repre- 
sentative MONTGOMERY has already 
achieved significant progress in working 
toward a full accounting of our MIA's. 

Following the creation of the Select 
Committee on MIA’s in September of 
this year, we received the welcome news 
of the release by the Vietnamese of the 
Christian Alliance missionaries. We have 
today received news of MIA information 
being released by China, and we are 
about to leave for a meeting with the 
Vietnamese this weekend in Paris which, 
hopefully, will lead to further informa- 
tion concerning this long lingering prob- 
lem. 

Much of this work has been accom- 
plished not only a result of the commit- 
tee’s dedication but also because of the 
patient, diligent guidance of our effective 
chairman, Mr. MONTGOMERY. 

Our Select Committee on Missing Per- 
sons recently met with Secretary of State 
Kissinger exploring the administration’s 
support for assisting us in opening lines 
of communication with Vietnam. 

Following our meeting, the Depart- 
ment of State, in a gesture of good will, 
granted permission to the United Meth- 
odist Church to send medical supplies 
and clothing to needy persons in Viet- 
nam. Through actions such as this, our 
Nation is demonstrating its sincerity 
and willingness to explore a new rela- 
tionship with Vietnam. 

Our Select Committee was pleased to 
note, subsequent to our meeting with 
Secretary Kissinger, that he emphasized, 
in his speech on November 24 before the 
Economic Club of Detroit, Mich.: 

We shall seek a new structure of stability 
in Southeast Asia. This Administration in- 
herited the conflict in Indochina and brought 
our involvement to an end. That chapter in 
our history, which occasioned so much an- 
guish, is now closed. As for our relations 
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with the new governments in that region, 
these will not be determined by the past; 
we are prepared to look to a more hopeful 
future. The United States will respond to 
gestures of good will. If those governments 
show understanding of our concerns and 
those of their neighbors, they will find us 
ready to reciprocate. This will be especially 
the case if they deal constructively with the 
anguish of thousands of Americans who ask 
only an accounting for their loved ones miss- 
ing in action and the return of the bodies 
of Americans who died in Indochina. We 
have no interest to continue the Indochina 
war on the diplomatic front; we envisage the 
eventual normalization of relations. In the 
interim we are prepared to consider practical 
arrangements of mutual benefit in such fields 
as travel and trade. 


As our committee embarks on our mis- 
sion to Paris, we hope and pray that we 
will return with more information for 
those anguished families who have been 
waiting so long and so patiently for so 
much. - 

Mr. MONTGOMERY. Mr. Speaker, I 
should like to thank the gentleman from 
New York for all of his remarks and 
say that we have had some success, and 
we hope that we will have more success 
and that we can write the final chapter 
on our involvement in Southeast Asia 
by coming up with some type of good 
answers on what happened to these 
Americans. 

The gentleman from New York (Mr. 
Gitman) certainly worked well with the 
committee. He is a leader in this field, 
and he has dedicated himself. Without 
him, certainly some of the accomplish- 
ments that have been made up to this 
time would not have been possible. 


TAX REFORM AND THE HOUSING 
INDUSTRY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Oregon (Mr. AuCorn) is rec- 
ognized for 5 minutes. 

Mr. AvCOIN. Mr. Speaker, I would 
like to express my disappointment that, 
in the name of reform, the committee 
may have done serious damage to 
chances for recovery in the housing in- 
dustry. It is incredible that what were 
originally seen as needed incentives to 
attract private capital to housing con- 
struction are now seen as loopholes 
which must be closed off. If anything, 
the housing industry is more in need of 
private capital today than it has ever 
been, and our Nation’s housing needs are 
growing more desperate yearly. 

I am particularly alarmed at the com- 
mittee’s single-mindedness of purpose. I 
have received information packets tell- 
ing me how much the committee expects 
to pick up in additional revenues in the 
next few vears, but nowhere do I see an 
assessment of how much private invest- 
ment capital will be lost to housing, or 
what the effect will be on our national 
housing goals. To the best of my knowl- 
edge, the committee did not base its de- 
cisions on such information, which seems 
to me to be an absolute necessity. 

Mr. Speaker, we must realize the in- 
terrelated nature of such matters as tax- 
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ation and national housing policy. We 
cannot make changes in one area with- 
out carefully considering the anticipated 
effects in the other. 

Yet the Congress does this entirely too 
often. If we are to remove the incen- 
tives for the investment of private capi- 
tal, then we must make sure that an 
alternative source of funding is in place. 
I challenge the proponents of this bill to 
tell us where the alternative capital will 
come from. The truth is, they provide no 
alternative. And I submit to you that for 
anyone who is concerned about the Na- 
tion’s housing, this should be a matter of 
greatest concern. 


ADMINISTRATION FINALLY MOVES 
TO COMBAT ARAB BOYCOTT, 
FURTHER MEASURES ARE 
NEEDED 


The SPEAKER pro tempore. Under a 
previous order of the House the gentle- 
man from Massachusetts (Mr. DRINAN) 
is recognized for 10 minutes. 

Mr. DRINAN. Mr. Speaker, since 
February of this year, when President 
Ford spoke out strongly against Ameri- 
can participation in the Arab boycott, 
his administration has refused to take 
any action to combat this insidious form 
of economic blackmail. 

While ignoring the statutory antiboy- 
cott policy contained within the Export 
Administration Act of 1965 and failing 
to exercise its discretionary powers un- 
der that and other legislation, the ad- 
ministration has affirmatively supported 
the boycott in a number of respects. 
First, it has continued to dissiminate 
tender offers containing boycott provi- 
sions to American firms. Second, it has 
actively promoted trade between Ameri- 
can companies and Arab countries 
which perpetrate the boycott. Third, it 
has indirectly imposed discriminatory 
requirements on American firms 
through subcontracts awarded by the 
Corps of Engineers and the Department 
of the Interior for projects in the Mid- 
dle East. Finally, it has steadfastly re- 
fused to disclose the names of American 
firms which have succumbed to boycott 
demands. 

The administration’s refusal to oppose 
the boycott prompted a number of re- 
sponses from Members of Congress. More 
than 100 Representatives signed a letter 
to Attorney General Levi to request that 
the Justice Department investigate anti- 
trust violations implicit in compliance 
with a secondary boycott. Several bills 
were introduced with numerous sponsors 
to strengthen the antiboycott provisions 
of the Export Administration Act and 
make compliance with discriminatory 
boycott demands unlawful. Several con- 
gressional committees held hearings on 
various facets of this issue and struggled 
to secure the disclosure of relevant 
information from the Department of 
Commerce. 

Several weeks ago, a House subcom- 
mittee voted to cite the outgoing Secre- 
tary of Commerce for contempt of Con- 
gress for refusing to honor committee 
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subpenas. On November 17, 25 Members 
of Congress filed suit in Federal district 
court in Washington against the Secre- 
tary of Commerce and the Secretary of 
the Interior for their complicity in the 
boycott. 

The growing determination of Con- 
gress to press for effective action against 
the Arab boycott apparently had some 
impact, for on November 20 the adminis- 
tration initiated a dramatic shift in its 
policy toward the boycott. On that date, 
President Ford announced that Federal 
agencies would no longer abide by dis- 
criminatory policies in assigning person- 
nel for U.S.-managed projects in the 
Middle East. 

The President also directed the Secre- 
tary of Commerce to amend that Depart- 
ment’s regulations to prohibit American 
exporters from complying with any 
boycott demand which would lead to dis- 
crimination against U.S. citizens or com- 
panies on the basis of race, color, reli- 
gion, sex, or national origin. Those regu- 
lations were promulgated by the Com- 
merce Department on November 21. 

CONSISTENCY OR TURNAROUND? 


Seven days later, the Commerce De- 
partment took further action constitut- 
ing a complete reversal of an important 
element in its boycott policy. Secretary 
Morton announced that beginning De- 
cember 1, the Commerce Department will 
no longer distribute contracts or tender 
offers containing boycott provisions to 
American firms. Morton asserted: 

This action is still another clear demon- 
stration of the Administration’s opposition 
to restrictive trade practices and boycotts of 
countries friendly to the United States. 


In making that claim Secretary Mor- 
ton conveniently ignored a contradictory 
statement on this same subject made by 
a Department spokesman 3 months ear- 
lier. On August 22, in response to a 
letter from Mr. Seymour Graubard, na- 
tional chairman of the Anti-Defamation 
League, Acting Deputy Assistant Secre- 
tary Robert C. Shaw wrote: 

We do not believe that any useful pur- 
pose would be served if the Department of 
Commerce refused to disseminate bid invita- 
tions subject to restrictive clauses, thereby 
denying U.S. firms prompt access to business 
opportunities in the Arab markets....A 
refusal by the Department to disseminate 
such opportunities could have an adverse im- 
pact on our balance-of-trade and increase 
unemployment in the United States. 


The total repudiation of this stance by 
the Department on November 28 con- 
ceded the fraudulence of those earlier 
claims. 

ADDITIONAL ACTION REQUIRED 

I am gratified that the administration 
is finally acting, albeit belatedly, to op- 
pose, rather than abet, the Arab boy- 
cott. I regret that such action has only 
taken place in the context of strong con- 
gressional pressure, including a contempt 
of Congress citation and a lawsuit 
against the Secretary of Commerce. The 
measures taken by the administration 
are significant, but they fail to address 
the basic issue of compliance by Ameri- 
can companies with boycott demands di- 
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rected against firms which do business 
with Israel. 

The revised regulations issued by the 
Commerce Department on November 21 
do not prohibit American firms from 
agreeing to avoid doing business with 
Israel, or with other firms doing busi- 
ness with Israel, in order to secure busi- 
ness within the Arab States. This sort of 
demand, not those requiring American 
firms to practice religious discrimination, 
has been indigenous to the Arab boycott. 
Under new regulations, American com- 
panies will still be subject to economic 
coercion to participate in a secondary 
boycott of other American firms. 

Similarly, the refusal of the Commerce 
Department to distribute tender offers 
which contain explicit boycott provisions 
does not alter the Department’s policy 
of promoting trade between American 
firms and the boycotting states. All 
American exporters are cognizant of the 
restrictive trade stipulations insisted on 
by the Arab States as a precondition of 
doing business with them. 

The actual inclusion of those boycott 
provisions in the tender offers circulated 
to American firms is not as significant as 
whether or not these firms are, in fact, 
expected to comply with such provisions. 
That expectation is clear, yet the admin- 
istration proposes to do nothing to pre- 
vent American companies from bowing 
to boycott demands. In fact, the admin- 
istration will continue to promote trade 
with Arab States despite the fact that 
those nations insist on participation by 
American firms in their economic war 
against Israel. 

The power of the Arab boycott will 
not be broken in our country until com- 
panies are prohibited from complying 
with all demands arising from a trade 
boycott imposed against Israel by the 
members of the Arab League. If the 
administration refused to promote trade 
with any nation imposing restrictive 
trade demands on American firms, the 
Arab League might relax or even aban- 
don its efforts to enlist the United States 
in its commercial boycott of Israel. 

Since the present administration 
shows no inclination to take these meas- 
ures, action must be pursued in the Con- 
gress and the courts to bring our Gov- 
ernment into compliance with the Ex- 
port Administration Act of 1965. H.R. 
5913 or other legislation to prohibit 
American companies from complying 
with boycott demands should be enact- 
ed. The suit filed by 25 Representatives 
against two Cabinet members should be 
prosecuted until we secure a consent 
agreement or court order which will stop 
our own Government from promoting 
business with the boycotters. 

Efforts by the House Interstate and 
Foreign Commerce Committee to force 
the disclosure of key boycott-related 
documents must not be abandoned. The 
House Government Operations Commit- 
tee should continue to pursue its over- 
sight of the Commerce Department’s 
“antiboycott campaign”. Finally the 
Senate Commerce Committee should 
secure a commitment from Commerce 
Secretary-designate Elliot Richardson 
to enforce the antiboycott policy to the 
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full extent of the law. The administra- 
tion’s recent actions are a constructive 
step, but a great deal remains to be done. 


UNITED STATES PROBING SECRET 
MIAMI BANK ACCOUNTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. Mezvinsky) is rec- 
ognized for 5 minutes. 

Mr. MEZVINSKY. Mr. Speaker, an 
article of particular interest to the House 
during its debtate on tax reform ap- 
peared in the Los Angeles Times on De- 
cember 1. This article revealed the exist- 
ence of unnumbered bank accounts in the 
United States, similar to those in Swit- 
zerland. 

As a member of the subcommittee with 
jurisdiction over the Comptroller of the 
Currency, the chartering agency for 
these banks, I am pleased that the dis- 
tinguished chairman of that subcommit- 
tee, BENJAMIN ROSENTHAL, plans for the 
subcommittee to hold future hearings on 
this important matter. Many far-reach- 
ing issues have been raised by these reve- 
lations and these hearings should answer 
some of the unsettling questions of these 
accounts. 

We can ill afford to encourage a prac- 
tice that fosters, rather than constrains, 
tax avoidance. I would like to submit this 
article for the RECORD: 

UNITED STATES PROBING SECRET MIAMI 
BANK ACCOUNTS 


(By Gaylord Shaw and Robert L. Jackson) 


Mrami—Four federally chartered banks 
here have hundreds of Swiss-style numbered 
accounts with individual balances ranging 
up to $1 million or more. $ 

The little-known practice of maintaining 
the no-name accounts dates back to 1959, 
when the U.S, government sought to help 
wealthy Cubans conceal their assets from the 
Fidel Castro regime. 

Now the confidential accounts are coming 
under close scrutiny of the Justice Depart- 
ment and congressional investigators. Gov- 
ernment sources said some of the funds 
might be linked to organized crime figures 
and to Latin American and U.S. politicians. 

The Internal Revenue Service also is tak- 
ing a new interest in the potential of the 
accounts for tax evasion. After initially re- 
fusing to join the case, IRS officials said they 
were willing to evaluate any data obtained 
by government lawyers. 

Asst. U.S. Atty. Charles A. Intriago, head- 
ing an investigation of official corruption in 
Florida, recently won a court order that 
could crack the secrecy of the approximately 
500 numbered accounts. 

So far as can be determined, the practice 
of offering numbered accounts to wealthy 
clients is limited to the Miami area. But 
Robert Serino, enforcement chief for the 
U.S. comptroller of the currency in Washing- 
ton, said other banks across the country 
could legally start numbered accounts with- 
out specific permission from the government, 

The controversial policy has been under 
study by the staff of a House government 
operations subcommittee headed by Rep. 
Benjamin S. Rosenthal (D-—-N.Y.). Sources 
said the panel would conduct hearings on 
the issue. 

The banks involved—some of Miami's 
largest, most prestigious institutions—have 
argued in court papers that they carefully 
screen depositors and have no knowledge of 
organized crime participation. 

The banks are Southeast First National 
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Bank of Miami, Flagship First National Bank 
of Miami Beach, City National Bank and 
Southeast First National Bank of Coral 
Gables. 

Court papers show that contrary to pub- 
lished policies of some of the banks, num- 
bered accounts have not always been limited 
to aliens or U.S. citizens living abroad. In- 
triago, who has not yet examined all of the 
accounts, said he had already found one 
depositor who is a U.S. resident. 

Unlike the situation in Switzerland, where 
numbered accounts are beyond the reach of 
U.S. government subpoenas, the no-name 
American accounts can be subpoenaed. 

But bankers acknowledged that they did 
not always search their numbered files when 
government lawyers sought the accounts of 
a specific suspect. 

Nor have some banks always notified the 
IRS of interest income earned by persons 
holding numbered accounts that are subject 
to taxation, Intriago told the court. 

J. Bernard Shumate, president of South- 
east First National of Miami, which is by 
far the largest repository, with 465 numbered 
accounts, defended the practice in an inter- 
view. 

Shumate said there were “a number of 
reasons why people may want to have these 
accounts,” including political fears by 
wealthy Latin Americans. 

“We have respected their desires,” he said. 

Conscious of criticism that Mafia figures 
might have tried to use the confidential 
accounts, Shumate said, “We screen our de- 
positors very carefully. If we find one that 
is less than desirable, we ask them to take 
it out—or we don’t let them in in the first 
place.” 

Shumate’s bank, with deposits totalling 
$5.2 billion, has one-fourth the banking as- 
sets of Dade County. 

A brochure prepared by Shumate’s bank, 
entered as evidence in the court case, said 
under the heading of “numbered accounts”: 

“Southeast First National Bank of Miami 
was one of the first banks in the United 
States to establish this type of confidential 
account similar to the world-known Swiss 
system. 

“First of Miami is one of the few institu- 
tions in the United States that offers this 
service at present and it is available only to 
nonresident aliens. 

“To establish a numbered account, a min- 
imum deposit of $25,000 is required .. .” 

It was learned that many of the numberea 
accounts have balances of several hundred 
thousand dollars and that some contain more 
than $1 million, 

In explaining the bank’s policy, Shumate 
said in an affidavit that “the purpose of 
numbered accounts is to provide the cus- 
tomer with greater security than would 
otherwise be provided under normal banking 
practices.” 

“Normal bank accounts are maintained in 
a way that they are accessible to most per- 
sonnel within the bank and the records are 
open to inspection by any bank employee,” 
Shumate said. In contrast, investigators 
found that information on numbered ac- 
counts is limited to a few trusted bank offi- 
cers and that the data is shielded from credit 
inquiries from other banking institutions, 

According to other documents filed in 
court, the bank drafted new eligibility re- 
quirements in July, 1974, stating that non- 
resident aliens and U.S. citizens living and 
working abroad could open numbered ac- 
counts if they were known to be members of 
an “honorable family engaged in an above- 
reproach occupation.” 

Intriago’s motion contended that the 1974 
requirements “differ markedly from those 
that were in force” for the previous 15 years, 
“giving rise to the possibility that numbered 
account holders prior to July, 1974, do not 
meet the new criteria.” 
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In fact, his filing said, “on at least one 
known occasion an alleged member of an 
organized crime gambling group maintained 
a numbered account at the bank.” 

This referred to Evaristo Garcia Vidal, a 
reputed associate of Florida mobster Santos 
Trafficante. Vidal, charged by U.S. authorities 
with obstructing justice in 1969, is a fugitive 
in Costa Rica. 

Serino, the federal banking officer, said he 
knew no cities other than Miami that have 
numbered accounts, but he added: "There 
are no regulations which would preclude 
them.” 

“Our regulations require certain things on 
accounts like a signature card, a taxpayer 
identification number or a Social Security 
number,” he said. 

“Other than that, there would be no real 
prohibition for a bank to allow numbered 
accounts, quite frankly.” 

The Miami banks; according to govern- 
ment sources, have the identity of numbered 
account holders in special files. Their names 
are not part of computer records that most 
bank employes could see. 

Serino said that “If a bank does have 
numbered accounts, they have to be made 
available to us for our review during ex- 
aminations and if subpoenaed, I do not be- 
lieve a bank could contest a subpoena for 
being overly broad.” 

Miami banks have made such a claim, how- 
ever, until overruled by a federal judge. 

When it came time to begin inspecting the 
numbered accounts, Intriago said, “The IRS 
declined to allow an agent to accompany me, 
even though the judge had authorized it.” 

Warren Williams, who as acting IRS intel- 
ligence chief for Florida was the official who 
declined Intriago’s offer, told a reporter he 
could not discuss the matter. But Tom 
Murphy, recently named intelligence chief 
for the Jacksonville district, said: “We are 
aware of the investigation Mr. Intriago has 
going . . . We are willing to cooperate and 
will evaluate any information that is de- 
veloped.” 

Intriago said he first became aware of the 
existence of the numbered accounts in 1972 
when then-Rep. Cornelius Gallagher (D-N.J.) 
was accused of conspiracy, perjury and tax 
evasion in an indictment that charged he 
had hidden assets in a numbered bank ac- 
count in Miami Beach. 

The numbered account was in a bank, now 
known as Flagship First National, whose 
chairman is Frank Smathers, a brother of 
ex-Sen. George Smathers (D-Fila.). 

Three years later when Intriago was placed 
in charge of a federal grand jury probing cor- 
ruption in Florida's state government, he 
subpoenaed the bank’s numbered accounts. 
Flagship responded with a motion to quash 
the subpoena, and Intriago countered with 
& filing that stated the accounts “are of im- 
portance to the ongoing investigation .. . 
since they may contain assets acquired il- 
legally by those who are, or may be, under 
investigation.” 

A federal Judge upheld the subpoena. 


REGULATING THE LOBBYISTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kocn) is 
recognized for 5 minutes. 

Mr. KOCH. Mr. Speaker, there were 
hearings today in the Committee on 
Standards of Official Conduct on H.R. 
8131, the Public Disclosure of Lobbying 
Act of 1975, which I have cosponsored. 
Sponsors Tom RAILSBACK and ROBERT 
W. KASTENMEIER have put together a bill 
that seeks to close the loopholes in the 
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hastily fashioned Federal Regulation of 
Lobbying Act of 1946. 

The impeachment investigations in 
general and the ITT and milk fund cases 
in particular offer compelling evidence 
of the neec for measures to assure full 
public disclosure of lobbying activities. 
It is the secrecy of lobbying rather than 
lobbying per se that undermines ac- 
countability and contributes to the lack 
of confidence in the conduct of govern- 
ment. In fact, as representatives of non- 
geographic constituencies, lobbyists can 
have an important function. They may 
be in a position to give specialized in- 
formation, alternative interpretations, 
and technical assistance. 

I learn a lot from lobbyists, because 
after they have given me all the argu- 
ments on their side I invariably ask this 
question: “What are the three major 
arguments your opponents use and how 
do you respond to them?” This some- 
times causes consternation. Then I will 
say “If you don’t tell me, they will.” This 
usually provides me with additional in- 
formation which would not otherwise 
come to my attention. 

In the past year the failings of the 
1946 act have been documented in hear- 
ings before the Subcommittee on Admin- 
istrative Practice and Procedure of the 
Senate Judiciary Committee, the Senate 
Government Operations Committee, and 
the Administrative Law and Government 
Relations Subcommittee of the House 
Judiciary Committee. The 1975 GAO re- 
port further reveals the incompleteness 
of reports and the inadequacy of enforce- 
ment provisions, While opinions may dif- 
fer as to precise remedies, there seems to 
be a consensus that the existing legisla- 
tion as limited by the courts is vague, 
ambiguous, and unworkable. 

H.R. 8131 addresses major faults in the 
present law through the following: 

First. It clarifies and broadens the defi- 
nition of lobbyists required to register 
and make periodic reports, including 
those with their own funding sources 
and those whose principal purpose may 
not be lobbying. 

Second. It specifies the same compre- 
hensive reporting requirements for those 
who lobby Congress as well as for those 
who lobby executive agencies. It covers 
the lobbying of staff as well as Members 
of Congress and direct as well as indirect 
contacts. The latter would include grass- 
roots efforts and newsletters generated 
by a lobbyist. 

Third. It assigns enforcement author- 
ity to compile and publish reports as well 
as to check them for accuracy and 
completeness. 

I am sure that this committee is aware 
of the various issues raised during the 
consideration of a counterpart bill by the 
Senate. I would like to address the sub- 
ject of exemptions of public officials from 
the definition of lobbyist, which was part 
of an earlier version of the Senate bill. I 
am at a loss to understand which re- 
straints would inhibit the connections of 
our own State officials with the Federal 
Government. My Governor, Hugh Carey, 
happens to be a good guy, after all he was 
a colleague and he is my Governor. But 
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no Governor or public official is always 
right and we ought to know publicly what 
they are lobbying for. This same right to 
know should also apply to candidates for 
Office and political parties. 

Iam also glad to see that the House bill 
uses a spending level test in its defini- 
tion of lobbyist, a much more workable 
version than the current Senate bill 
which would involve the subjective pit- 
falls of counting contacts. I have a duty 
and find it a pleasure to meet with my 
constituents. However, I believe that they 
too should be subject to reporting proce- 
dures if they meet the legislative defini- 
tion of lobbyist which includes their be- 
ing paid to represent a point of view. Of 
course constituents representing their 
own interests and not for hire are not 
covered under this legislation, nor should 
they be. Lastly, on the separate matter 
of requiring congressional staff to log 
their contacts with lobbyists, I feel that 
whatever prohibitions and inhibitions we 
place on administrative officials we 
should also place on ourselves. 

It is the intent of H.R. 8131 to create 
a means to insure that those who seek to 
influence public policy should be open 
to public scrutiny. It would focus the 
light needed to deter and expose im- 
proper influence and privileged access. 
This bill would not restrict legitimate 
communications and contributions and 
should not have a chilling effect on con- 
stituents operating on their own behalf. 
It places the greatest burden on those 
with substantial or expensive lobbying 
activities. It is interesting to note that 
the organization which reports the larg- 
est level of expenditures for its registered 
lobbyists claims to have no problem with 
the recordkeeping envisioned in this leg- 
islation. 

I believe strongly that this form of 
“sunshine” is salutary. In keeping with 
that I have filed a certified net worth 
statement of my assets with the House 
every year and made it public since com- 
ing to Congress in 1969. I also made pub- 
lic my 1974 income tax return, by filing 
it with the Committee on Standards of 
Official Conduct and I intend to do this 
each year. 

In the same spirit, I introduced H.R. 
1330 in January and identical bills H.R. 
3442 and H.R. 6271, which were referred 
to both this committee and the Commit- 
tee on the Judiciary. This bill would re- 
quire full public disclosure of gifts given 
and received by appointed and elected 
officials. It would require Federal em- 
ployees to submit annually to the Federal 
Register a listing of gifts, loans, or con- 
tributions to other public officeholders 
where the total value given to an indi- 
vidual in 1 year exceeds $500. 

Likewise, the bill would require dis- 
closure of gifts received from any one 
source exceeding $500. Gifts to and from 
members of an individual’s immediate 
family would be exempt from the report- 
ing requirement. I believe that like all 
Americans, public officeholders as well as 
lobbyists are entitled to privacy. How- 
ever, a balance must be struck between 
their privacy and the public’s right to 
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know in matters possibly affecting public 
Policy. 


CONGRESSMAN ASPIN ON U.S. 
MILITARY POSTURE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. Reuss) is rec- 
ognized for 15 minutes. 

Mr. REUSS. Mr. Speaker, on Decem- 
ber 3, my colleague, Congressman LEs 
ASPIn, addressed the Pacem in Terris IV 
meeting which is being held this week 
in Washington, D.C. Congressman ASPIN 
thoughtfully addressed questions about 
the extent of U.S. military commitments 
abroad, the role of nuclear weapons, and 
the utility of military power. I would like 
to share his comments with my col- 
leagues, and the text of his speech fol- 
lows: 

ADDRESS BY CONGRESSMAN LES ASPIN 

Thank you Mr. Chairman, distinguished 
panelists, ladies and gentlemen. It is an 
honor to be here today to add my thoughts 
to this discussion of how we may achieve 
Pacem in Terris, Peace on Earth. 

Too often, those of us on Capitol Hill, and 
elsewhere, who want to stop the arms race 
and to reduce military spending get so caught 
up with what we consider practical prob- 
lems—whether to get this or that weapons 
system, whether to spend this much or that 
much money on it, and so forth—that we 
often lose sight of our original purpose. 

I believe that it will always be necessary 
to fight these rear-guard actions. But unless 
we keep our larger purposes always in mind, 
our actions become dry and meaningless. 

As it has been said, “Where there is no 
vision, the people perish.” That is why it is 
so important for us to pause from time to 
time to reconsider our purposes. 

I would like to start by considering some- 
thing topical. It is an argument one fre- 
quently hears these days for increasing our 
military budget. It is worth considering not 
only because it is taken seriously by many 
people—and therefore must be addressed 
for itself—but because it illustrates the gen- 
eral level of public debate on military 
matters. 

The idea, which may be stated as a prop- 
osition, is this: The United States should 
spend more on defense because, if we don't, 
Russia is going to outspend us. I’m sure you 
can recall hearing that. It was advanced 
most recently Just as an Appropriations Com- 
mittee was about to cut back slightly on the 
amount the Defense Department had re- 
quested for its budget. 

According to this argument, the Russians 
are spending 36 percent more on defense than 
the U.S., and when you exclude pensions 
the Russians are spending 44 percent more. 
Even the most dovish of doves, so the argu- 
ment goes, must now admit we have slighted 
our defenses for too long, that the Rus- 
sians have used detente to lull us into com- 
placency, and we must increase our defense 
spending. 

However, a look behind the figures will give 
some insight, not only into the military es- 
tablishment of the U.S. and Soviet Union, but 
also into the uses and abuses of statistics. 

Basically, this is how the Pentagon ex- 
perts arrive at this startling conclusion. They 
start with the observed military activities of 
the Soviet Union—manpower, equipment, 
etc—and then they calculate the cost of 
procuring that force in the U.S. The goal 
is to compute what it would cost to purchase 
and operate the Soviet defense establishment 
in the U.S. at U.S. prices. 

Now, at first glance, this sounds sensible 
enough—but it gives a biased picture. The 
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Soviet defense establishment has a large 
number of men, which, because of conscrip- 
tion and low wages, doesn't cost them very 
much to maintain. But to pay for those 
men in the U.S. would cost a tremendous 
amount of money and that is why Soviet 
defense spending calculated in dollars is so 
high. The absurdity of all this becomes ap- 
parent when you realize that, using this 
method, the largest single factor causing 
Soviet defense spending to exceed that of 
the U.S. has been the U.S. decision to switch 
to an all-volunteer Army, with its attendant 
pay increases. 

Now, suppose we did the reverse and made 
the calculations in rubles instead of dollars— 
that we look at the U.S. forces and figure 
out what it would cost for the Soviet Union 
to buy them in rubles. 

Not surprisingly, this comparison—which, 
somehow, I have never seen the Pentagon 
make—gives a completely different picture. 
Just as manpower is very expensive in the 
U.S., technology is very expensive in the 
Soviet Union, And just as the Soviet military 
uses a lot of manpower, the American mili- 
tary uses a lot of technology. So if we were 
to calculate what it would cost for Russia 
to buy the U.S. defense forces in Soviet 
rubles, we would find that it would be a lot— 
in fact a lot more than the Soviets are spend- 
ing on their own defense. 

What all this means is that the question 
of who is spending more on defense depends 
on the price system being used. Use a dollar 
comparison and the Soviets are spending 
more; use a ruble comparison and the U.S. 
is spending more. The results differ because 
the relative costs of manpower and equip- 
ment in the two countries differ—what econ- 
omists call the index number problem. In 
short, the spending gap with which we are 
now supposedly confronted, is in its own 
way as phoney as the missile gap of the early 
1960s. 

And when comparisons are made in terms 
of specific capabilities it is clear that the 
U.S. is more than holding its own. Contrary 
to Pentagon scare stories, our strategic nu- 
clear weapons are substantial and expand- 
ing. We have more—and more accurate— 
warheads than the Soviets. And as Dr. 
Kissinger has pointed out it is the warheads 
which kill people and do the damage. In the 
European theatre there is, and has been, 
rough parity in conventional forces while 
we maintain an advantage in tactical nu- 
clear weapons. And at sea the U.S, has built 
more tons of ships than the Soviet Union 
every year since World War II. The US. 
builds fewer, larger and more capable ships 
than the Soviets. In no meaningful sense, 
then can the Soviet Union be said to have 
a bigger defense budget than the US. 

The Soviet Union is not spending more on 
its military than the U.S. is. That is the first 
point to be made. 

The second point is this: Even if it were 
outspending the U.S., what difference—what 
real difference—would that make? 

Whatever the level of defense spending in 
the two countries may be, it is true that 
since 1968 defense spending in the Soviet 
Union has been going up—about 2.7 percent 
per year. During the same period since the 
peak Vietnam year of 1968 U.S. military 
spending has been going down. 

Former Secretary of Defense Melvin Laird 
believes it to be incontrovertible evidence 
that “the Soviet Union has engaged in a re- 
lentless effort to attain military supremacy.” 
Others attribute it to bureaucratic politics 
within the Kremlin or to a matter of the 
timing of the budget decisions. 

One thing is clear. Not all of the increases 
in Soviet spending threaten the U.S. First, 
it is necessary to consider the Sino-Soviet 
split. In the past 7 years the Russian Army 
has added 31 divisions, 28 of which have 
gone to the Chinese border. Second, there is 
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Czechoslovakia. After the 1968 uprising five 
Soviet divisions were sent to Czechoslovakia 
and that is where they have remained. Third 
is the substantial growth in KGB border 
guards and MVD security troops. These para- 
military forces are maintained primarily for 
internal security purposes. 

These three factors—the Sino-Soviet split, 
Czechoslovakia, and internal security—ac- 
count for over 50 percent of the increase in 
Soviet spending since 1968. As it must be 
obvious, the implications of these increases 
for detente or for U.S. national security are 
virtually nonexistent. In addition, there have 
been shifts within the Soviet Union away 
from forces which threaten the U.S. to other 
threats like the Chinese. 

This does not mean that there is absolute- 
ly no cause for concern about the increases 
in Soviet spending. But these increases are 
not the big deal that the Pentagon is making 
of them. 

And the basic charge of irrelevancy can 
still be made about a number of other argu- 
ments frequently heard these days. Here, very 
quickly, are three of the commoner ones: 

It is said that U.S. military spending, as a 
percentage of the Gross National Product, 
is dropping. This is true, but it is not rele- 
vant because it tells us nothing at all about 
how much we should spend on defense. De- 
pending on the threats a country faces, may- 
be two percent of the GNP for defense is too 
much; maybe 20 percent is not enough, De- 
fense does not depend on the GNP. 

It is said that the U.S. has fewer forces 
than, say, in 1964. Again this is true. But it 
is also true that this is a different world 
than it was in 1964. There has been a Sino- 
Soviet split since that time and we are also 
out of Vietnam. Besides that, our forces are 
far better than they were in 1964. Army di- 
visions have more mobility and firepower, for 
example. 

It is said that we are spending more on 
human resources than on defense, These 
numbers are, in fact, subject to interpreta- 
tion, But accepting the premise that there 
has been a reordering of U.S. priorities, the 
numbers still do not tell us how much we 
should spend on defense. The military de- 
fense of the country does not depend on how 
much we spend on domestic programs. 

The defense of this country—force levels 
we must maintain, and the money we must 
spend to maintain them—depends on two 
things: the threat this country faces and the 
geography that it must defend against that 
threat. 

All other considerations are irrelevant. 

The question is not “How much are the 
Russians spending?” or “What percentage 
of the GNP are we spending?”, or “How much 
did we spend in 1964?” 

The question—the only question—is “How 
much is enough? How much is enough for 
the defense of this country and its vital 
interests?” 

This means we must define—or redefine— 
our national interests: Just what do we want 
our military to do? 

If our purpose—as I think it should be—is 
to defend the United States and a few, well- 
defined interests abroad, let’s say so in un- 
ambiguous terms. 

We must start out from ground zero in 
planning our military forces. We have already 
seen what happens when military planners 
are allowed to set force levels by manipulat- 
ing theories and abstractions that mean any- 
thing the person using them wants them to 
mean, 

There is currently debate in Washington 
over whether our nuclear strategy should be 
assured destruction or counterforce. Assured 
destruction, of course, is a strategy under 
which the United States threatens to de- 
stroy the other side’s cities and industrial 
capacity if we are attacked. The argument 
is that this threat deters the other side from 
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the attack. Under a counterforce strategy, we 
would be prepared to use nuclear weapons 
in a more limited way, including against the 
enemy's nuclear weapons. The argument is 
that this would add credibility to the de- 
terrent. 

The debate has been going on, in one form 
or another, for the past 15 years. There is 
little new on the subject that can be said. 
You either believe that “stability” is the 
most important thing and therefore, believe 
in Assured Destruction, or you believe that 
“credibility” is most important, and believe 
in Counterforce. 

The only truly remarkable thing about the 
debate has been its irrelevance to our actual 
policies—as demonstrated by the weapons 
that we have bought. For some time now, 
the U.S. has had enough nuclear weapons in 
its arsenal for both Counterforce and As- 
sured Destruction, with a surplus besides. 
What’s more, most of the weapons that this 
country is now buying for Counterforce— 
and that were sold to Congress as Counter- 
force weapons—actually came into being 
when our stated policy was Assured Destruc- 
tion. 

Looking through the annual posture state- 
ments of the Secretaries of Defense you see 
a lot of changes in strategic policy. In 1962 
the policy emphasis was on destroying the 
enemies’ “war making capabilities.” In 1963 
the policy was “city avoidance.” In 1964 it 
was “damage limitation.” In 1965 and 1966 
the doctrine was “assured destruction plus 
damage limitation.” After 1967 the official 
policy was Assured Destruction, which is 
where it remained until 1973 when we com- 
pleted the circle and went back to warfight- 
ing with Counterforce. 

But while the policy went through five 
changes, and, in fact, turned a complete 
circle, the weapons that we bought did not 
refiect the changes. The Kennedy Adminis- 
tration decided on a 41-submarine Polaris 
force in 1961, and on a landbased missile 
force of 1,000 ICBMs by 1962—and there they 
have remained. When the U.S. developed 
MIRV technology we went ahead and MIRVed 
both landbased missiles and submarines. As 
we developed greater accuracy for our mis- 
siles we put in more accuracy. And the num- 
ber of warheads has continued to climb with- 
out pause for these 15 years. 

So much for lofty thoughts about strategic 
doctrine. Call it technological momentum, 
bureaucratic inertia, the undue influence of 
industry, or whatever, but the fact is that 
weapons programs have a life of their own. 
For it seems that whatever strategic doctrine 
happens to be enunciated by the existing 
Secretary of Defense, the Armed Services 
have always recognized only one doctrine and 
that is the same one that Samuel Gompers 
had for the union, “We want more.” It is, 
of course, helpful if a weapons program fits 
into the prevailing doctrine. It gives it a ra- 
tionale. But if not, the doctrine can always 
be stretched to fit the weapons. 

Everyone plays the game. As we move from 
general policy to particular contingencies, 
and then to specific requirements, the Penta- 
gon has learned how to fit whatever it wants 
into the policy and contingencies being 
enunciated. Our over-all foreign policy is no 
longer based on the doctrine of containment. 
Yet, our forces are deployed in much the 
same way around the world that they were 
when the policy was “containment.” 

Several years ago we changed from 2% 
wars to 1% wars as the basis for planning 
our conventional forces levels, Our military 
forces have dropped some, but not by 40 
percent. I believe that if we went to a one- 
quarter war policy the army would still find 
& justification for 16 divisions, and the navy 
for 15 aircraft carriers. 

Congress is not guiltless; it plays the game 
too. Congress, with few exceptions, does not 
argue with the Secretary of Defense about 
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policy, or argue with the military services 
about what forces fit the policy. Instead, it 
shaves a little bit here and a little bit there, 
stretches out programs—which means of 
course that ultimately they will cost more— 
and cuts funds for operations and mainte- 
nance—which reduces force readiness, but as 
long as there is no war no one will notice. 

The result is that we buy forces because 
they are in the tradition of the services, or 
because they are bargaining chips for the 
Soviets or because they create employment 
or because by buying them we will impress 
our adversaries with our determination. 
Sometimes we buy weapons simply because 
we have mastered the technology, and like 
the mountain, they are there. 

We have then a military fighting force 
which spends much of its money on tradi- 
tional missions of the Services when many 
of them are outmoded. We have a topheavy 
military with more 3- or 4-star admirals and 
more navy captains and colonels than at the 
height of World War II. We have a military 
procurement system which produces new 
weapons with an arithmetic increase in ca- 
pability for a geometric increase in cost. We 
have in fact a military force which is more 
expensive than it ought to be and not as good 
as it should be. 

No one has faced up to the problems of 
deciding how much is enough. 

I would, therefore, like to take this oppor- 
tunity to make three suggestions on how we 
may begin. 

My first suggestion concerns our greatly 
over-extended military commitments. 

About 70 percent of our military budget 
goes to conventional forces—forces which 
are scattered throughout the world fulfilling 
what the Pentagon calls “commitments” to 
various countries. 

The commitments, of course, need not be 
formal. The United States has mutual de- 
fense treaties with some 43 nations, but, as 
Dr. Kissinger has pointed out, it has “in- 
formal” commitments to dozens more. 

Sometimes these informal commitments 
are the result of our stationing troops in 
another country. Sometimes they arise from 
military aid or arms sales agreements. They 
are, in all, part of a new policy of exerting 
force indirectly, by proxy. It is easy to see 
how indirect involvement can become direct 
involvement. 

We cannot afford to be the world’s police- 
man, directly or indirectly. As we have seen 
in Vietnam, it is a policy that doesn’t work 
anyway. So we must make some hard 
choices—which countries we are prepared to 
stand by because their survival is in our 
interest, and which we are not. 

But that is not all. Once we have decided 
what our real commitments are we must go 
about the very difficult business of un- 
tangling ourselves from the others. That is 
the most difficult part of the problem. Some- 
how it never seems to be the right time 
to do it. So the debate should not be just 
on establishing our real commitments, but 
how, with minimum of instability can we get 
from here to there. 

The point is this. The United States sim- 
ply cannot afford to remain committed for- 
mally or informally, to the support of virtu- 
ally two-thirds of the nations of the world. 

My second suggestion concerns nuclear 
weapons. 

Strategic arms limitation negotiations are 
now going on with the Soviet Union. They 
are, however, under attack, from both the 
left and the right. From the left we hear 
complaints that the SALT agreements have 
not succeeded in holding down defense 
spending; that, instead, they have been the 
cause of increased spending for bargaining 
chips and weapons not covered by the agree- 
ments. From the right come charges of Rus- 
sian violations of SALT I and political pres- 
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sure to turn our policy of essential equiv- 
alence into absolute equivalence on every- 
thing—the latest being throwweight. 

In an election year this is dangerous. With 
attacks from the right and no strong sup- 
port on the left the danger is that we will 
stop trying to negotiate or will be pushed 
into making impossible demands. 

Maybe the SALT approach to arms control 
negotiations is not the best. It is a particular 
approach which identifies certain weapons 
and tries to establish ceilings for them. It 
is a complicated approach because detente— 
that strange relationship with the Soviets 
that involves co-operation in some areas, 
competition in other areas, and rivalry in 
still others—is complicated too. And SALT, 
like detente, has been grossly oversold poli- 
tically to the American public. But if the 
SALT approach is abandoned—and we must 
always keep an open mind for other modes 
of arms control that may be better—some 
form of arms control negotiations must con- 
tinue. 

We must not allow the current attacks to 
succeed in wrecking the arms control nego- 
tiations, for if we lose this ongoing process 
of negotiation we will have lost the single 
most important opportunity we have for 
averting an unimaginable catastrophe. 

The negotiating process has produced some 
favorable results. We are limiting some arms. 
We are reaching some agreements. The major 
advantages have been the ABM agreement 
(we spent $7 billion but it could easily have 
been $30 billion) and the stability which 
has come from an atmosphere of negotiation. 

Perhaps most importantly, the continuing 
talks, just by their existence, increase the 
possibility that someday the superpowers 
will begin to consider not just arms limita- 
tion but arms reduction. 

We must never forget that deterrence is, 
at best, a risky way to live. The fact that 
there has been no nuclear war since 1945 
is consistent with the notion that deterrence 
works, but it by no means proves that deter- 
rence works. We must begin to get rid of 
nuclear weapons. 

The U.S. cannot have nuclear superiority 
any more than it can be policeman of the 
world. In fact, it is quite evident that any 
attempt by either side to gain nuclear su- 
periority will only make both sides more 
unsafe than they already are. In the end, 
the attempt to solve all our problems through 
military force—and I’m talking about stra- 
tegic and conventional weapons—only makes 
us weaker. 

That brings me to my final suggestion. 

We have come to the point where we as 
a nation must begin to examine our belief 
in the utility of military power. 

Obviously any country that possesses great 
military power can get its way in certain 
situations. But, as we in the U.S. have seen, 
this Is not true in all situations. 

In the 1950s for example, when the U.S. 
had nuclear superiority, we learned some- 
thing about the limits of power. We had the 
largest, most powerful weapons ever made— 
and we were the only country that had 
them—but that did not mean that other 
countries would automatically do our bid- 
ding; they didn’t. Now we have even more 
nuclear weavons, and we are even less able 
to control the outcome of world events. 

Again in Vietnam we learned something of 
the limits of military power when we tried 
to impose ‘our political will on that country. 
More recently, the OPEC countries gave us 
another reminder that there are some things 
for which military power—even the greatest 
power on earth—is no help. 

Yet, we are still making a lot of casual 
assumptions about the utility of military 
power. Lately, for example, we have heard 
a lot of talk about how the U.S. is becoming 
more dependent on foreign sources of raw 
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materials, or, for another example, that there 
is great political unrest in some of the Medi- 
terranean countries that we consider our 
allies—and somehow these examples are 
usually used to make the point that we need 
more military forces. 

But, in fact, military power would be of 
very limited use in either of these situations, 
and to use military force in either of them 
would be, to use a favorite government term, 
counterproductive. 

There are times when reliance on military 
might actually decreases our national secu- 
rity. There are other times when the term 
national security must be more broadly 
defined. 

We must begin to see dangers where they 
are, not where they aren't. It is clear that 
one of the great emerging dangers to this 
country and the whole world is the prolifera- 
tion of nuclear weapons. As nuclear weapons 
proliferate, the chances of their being used 
increases vastly—to say nothing of what 
happens if nuclear weapons fall into the 
hands of terrorist groups. 

We must also bring our arms sales under 
control. Our present policy of allowing vir- 
tually unrestricted arms sales encourages 
conflicts around the world and increases the 
likelihood of our involvement in them. 

A true appreciation of our national secu- 
rity must take these problems into account. 
If we use a broader definition of national 
security we might do things a lot differently 
in the Pentagon. 

The point to emphasize is that national 
security is not just a military problem. 

There are those who will tell you that the 
only way to achieve Pacem in Terris is a 
Pax Americana. History proves that this is 
& foolish and, ultimately self-destructive 
dream. 

But we need an even broader definition of 
national security than that. 

I’m not one who makes a habit of quot- 
ing the Bible to make a point, but some- 
how the situation seems to call for it: 

“Where there is no vision, the people per- 
ish.” That is from Proverbs 29:18. 

It’s a proverb worth reading in full. The 
vision that the prophet is talking about in 
it is not the vision of a nation that has 
enough nuclear weapons to destroy any 
enemy several times over, yet continues to 
build more. It is not the vision of a nation 
that persists in an attempt to exert its might 
among the nations of the world, even after 
it has discovered that such an attempt is 
destined to bring ruin, to itself and to 
others. 

It is, if you read the proverb, the vision of 
a just society—a society in which men and 
women respect each other and live in peace 
with each other. 

It is a society that is strong because it has 
provided, as we might put it today, for its 
true “national security.” 

That is the vision that we must keep be- 
fore us as we go about establishing a new di- 
rection for the military policies of this coun- 
try for the coming year. 

Thank you. 


HON. DANIEL J. FLOOD ON DISASTER 
INSURANCE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. BARRETT) 
is recognized for 10 minutes. 

Mr. BARRETT. Mr. Speaker, I am 
pleased to place in the Recorp the re- 
marks of my distinguished colleague 
from Pennsylvania, Mr. FLoop, before 
my Subcommittee on Housing and Com- 
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munity Development of the Committee 
on Banking, Currency and Housing. 
This was a most excellent presentation 
on the need for disaster insurance. 
REMARKS OF CONGRESSMAN FLOOD 

Mr. Chairman, members of the committee, 
my sincere “thank you” for the opportunity 
once again to appear before you on a subject 
which is very close to my heart—disaster 
insurance. 

Why disaster insurance? Is it the fact that 
my congressional district suffered through 
the greatest civil disaster in the history of 
this Nation in the great flood of 1972, Hurri- 
cane Agnes? Partly so. Or is it the fact that 
in September of this year another storm 
called Eloise missed topping the dikes and 
levees in Wilkes-Barre by less than a foot 
and a half and large sections of the rural 
communities were flooded? Partly so. Or is 
it the fact that nearly seventy-five percent 
of my constituents reside in areas which 
could flood again today, or tomorrow, or a 
year from now? Again, partly so. All of these 
things, of course, weigh heavily in my con- 
cern; however, my chief and primary concern 
are the tens of millions of persons across 
the country who will have to suffer through 
untold horrors of natural catastrophe in 
the years and generations to come. It is for 
these people that we can afford to delay 
no longer. 

You have heard me before on this sub- 
ject, but I will say it again—the national 
flood insurance program is an inadequate 
response to this problem. In my district 
alone, countless thousands of homeowners 
who are definitely exposed to flood disaster 
risks do not purchase insurance. Why? Some 
are complacent. “It will never happen again,” 
they say. But you and I know it can and 
will. Some are completely unable to meet 
the high premiums, and some do not buy it 
because they feel the coverage amount is 
too limited. And some really unfortunate 
people, living virtually at streamside in my 
rural areas, cannot buy flood insurance at 
all because the local municipalities refuse 
to participate in the program for one reason 
or another. And this situation is not iso- 
lated in my district. It is a nationwide fact 
that there is a gross under-participation in 
the flood insurance program so that time 
and time again the small business admin- 
istration is called upon to shell-out Federal 
tax dollars to disaster victims so that they 
may rebuild or restore their flood damaged 
homes. To force disaster victims to pile one 
mortgage on top of their already existing 
mortgage is a national disgrace and that 
is exactly what the situation is—a disgrace. 

I mean in no sense to demean the many 
and fine people at the flood insurance ad- 
ministration who work diligently to help out 
in any way they can, but they have an un- 
workable program and a hostile citizenry to 
cope with. What I am trying to point out is 
that the costs of recovery from a natural 
disaster—no matter what it’s type or geo- 
graphic location—are borne by all of the 
American people through their hard-earned 
tax dollars. 

Since all the American people are paying 
for it, then all the American people should 
be equally protected from the perils of nat- 
ural disaster. Clearly what is needed is noth- 
ing less than some form of comprehensive 
national disaster insurance to cover all 
forms of catastrophe—including floods, hur- 
ricanes, windstorms of all types, earthquakes, 
mudslides, and also manmade disasters such 
as atomic accident. Such a response to the 
natural disaster problem would provide a 
systematic and certain means of making 
payments available to the homeowner and 
businessman as a matter of right, and not 
on the basis of charity. An insurance ap- 
proach gives the taxpayer what he wants— 
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protection against loss secured at the tax- 
payer’s own initiative. 

I have such a program in H.R 1677 a bill 
which would establish a national program 
of Federal insurance against catastrophic 
natural disasters. This bill has been pend- 
ing before this committee for quite some 
time, yet the ravages of nature continue 
unabated. Only last week a three’and one- 
half million dollar earthquake and tidal 
wave struck the island and State of Hawail 
while the week before it was forest fires lead- 
ing to a dangerous flood threat in Cali- 
fornia. As we sit here this very moment 
there is severe flooding in the northwest 
corner of this nation and mark my words 
when I tell you that the unfortunate victims 
of that flooding will be largely uninsured or 
under-insured—it’s as certain as God made 
little green apples—fiood insurance program 
or no flood insurance program. 

What we need is my plan, my concept of 
an automatic coverage on each and every 
property insurance policy which is sold to 
the homeowner or businessman. For a small 
surcharge—not to exceed five percent—they 
would receive an extension of coverage to 
all the perils and risks noted previously. 

This is no pipe dream. Over the span of 
time since I introduced this bill over one 
hundred Members of Congress have sup- 
ported the bill by co-sponsoring it. In re- 
sponse to the introduction of the bill there 
was created—completely independent of me, 
but to my great joy—a “coalition on disaster 
insurance” or CDI. The coalition, comprised 
of such groups as the AFL-CIO, the Catholic 
charities, B'nai B'rith, Mennonite Disaster 
Services, the Steelworkers, the Salvation 
Army—you have the complete membership 
list from the last hearings at which the 
coalition testified. The coalition has passed 
a resolution in support of my bill and has 
vowed to work ceaselessly to pass it into law. 
And so will I. 

I urge, therefore, two things upon this 
committee. Firstly, this committee should 
immediately secure a copy of the two re- 
ports compiled by the last administration 
dealing with disaster insurance. The first 
report, I believe completed in 1969 under 
then Insurance Administrator George Bern- 
stein, has never been brought to light and 
would surely help this committee in its de- 
liberations. A second report, conducted by 
the insurance administrator in conjunction 
with the Department of Housing and Urban 
Development in 1973 and 1974, was to be a 
comprehensive study of the feasibility of dis- 
aster insurance, and, again, to my knowl- 
edge, has never seen the light of day. The 
committee should secure a copy of this for 
its deliberations. 

Secondly, I would urge that this commit- 
tee, as soon as possible, expand its vision 
beyond the realm of the 1968 Flood Insurance 
Act and begin immediately the kind of in- 
depth exploration of the merits of my disaster 
insurance proposal which will lead to its 
enactment into law. Only then will Ameri- 
cans, whom we all know will be natural 
disaster victims by the thousands in years 
to come, only then will they have the finan- 
cial security which will protect them from 
economic catastrophe. These will be your 
constituents and mine. With H.R. 1677 we 
can be sure to protect them. 

Thank you. 


ON H.R. 10612—THE TAX REFORM 
ACT OF 1975 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. VANIK) is recog- 
nized for 5 minutes. 

Mr. VANIK. Mr. Speaker, since the 
action of the House included the adop- 


December 4, 1975 


tion of amendments which double the 
revenue impact of the tax reform bill, I 
support the bill in its final form. 

The amended version of the bill pro- 
vides for a revenue gain of $1.4 billion, 
gradually rising to $2 billion by 1980. 

Although this bill meets the revenue 
increase mandated by the House Budget 
Committee, I am disappointed that a 
more meaningful and substantial bill did 
not emerge from the Ways and Means 
Committee and from the House. 

However, I was pleased to support the 
efforts to more effectively tax real es- 
tate shelters, foreign investments, and 
income excessively sheltered through the 
use of a DISC. The capital loss carryback 
provision should never have been in- 
cluded in the tax bill by the Ways and 
Means Committee. The House took a 
most appropriate action in striking this 
special loophole from the bill. 

I opposed the Jones proposal to elimi- 
nate the limited income allowance and 
substitute for it a minimum tax on pref- 
erential sheltered income. The revenue 
loss of this amendment would have con- 
stituted a fatal defect in the tax reform 
proposal. 

I regret the adoption of the “farm 
operator” amendment. This language 
was never considered in the Ways and 
Means Committee. I do not recall hear- 
ings or discussion on the issue. It was an 
amendment made in order by the Rules 
Committee. The Committees of the 


House and the entire membership of the 
House must more carefully monitor the 
insertion of new legislative language by 
the Rules Committee. The entire legis- 
lative process is threatened if the Rules 


Committee can bypass the proper legis- 
lative committee by making votes in or- 
der on legislation not recommended by 
the committee—and in this case—not 
even considered or discussed by the leg- 
islative committee charged with the re- 
sponsibility. 

I oppose the “farm operators” amend- 
ment because I was not able to determine 
either the impact or the true revenue loss 
the amendment may entail. 

In the face of the horrendous tax loop- 
holes and preferences which are esti- 
mated to range between $50 billion and 
$100 billion, this tax bill is not a signifi- 
cant achievement. Foreign source in- 
come is barely touched. 

In the Tax Reduction Act of this year, 
language was quietly inserted to give a 
$35 million annual tax break to the 
American companies receiving dividends 
from the Aramco consortium. In no other 
place in American tax law are corporate 
dividends made totally tax exempt. This 
loophole remains firm in the code with 
little explanation. 

The tax reform bill completely over- 
looked any consideration of capital gains 
at death, or estate taxes. 

It is my hope that these items will be 
considered in a continuation of our tax 
reform efforts during the remainder of 
this Congress. Our work has only begun. 


A CALL FOR A WHITE HOUSE NA- 
TIONAL CONFERENCE ON THE 
PROBLEMS OF OUR CITIES 


(Mr. KOCH asked and was given 
permission to extend his remarks at this 
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point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, the House 
on Tuesday passed a bill which will al- 
leviate but not solve the financial prob- 
lems of New York City. And it is expected 
that the Senate will shortly do the same. 
I would like to call to the attention of 
the House a letter that I sent to Presi- 
dent Ford on October 30, 1975. In that 
letter I urged the President to sponsor 
a national conference before the end of 
the year on the problems of our cities. 
Such a conference, patterned after the 
economic conference held last fall in 
Washington and the previous White 
House conferences on aging, children 
and youth, the industrial world, and food 
and nutrition and health, would provide 
a needed total examination of the prob- 
lems, assets and changing circumstances 
of our cities today. No such White House 
conference has ever been held, even 
though our cities have undergone dra- 
matic changes in the past decade and are 
inhabited by the greater majority of our 
population. 

It seems to me that such a conference 
is even more necessary today since we 
know that the legislation passed by the 
House and awaiting approval by the Sen- 
ate will not solve the overwhelming fi- 
nancial problems of New York City. In 
fact, the bill does not even address itself 
to the present and potential financial 
difficulties faced by other cities. 

While I realize that a national con- 
ference on the cities cannot be convened 
before the end of the year, I urge the 
President as soon as he returns from 
China to give this matter a first priority. 
I did call the White House this morning 
to ask if any action had been taken to 
date on my suggestion and I was told 
that it is now under review by the Do- 
mestic Council. I am pleased, of course, 
that it is receiving consideration. 

My letter to the President follows: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., October 30, 1975. 
Hon, GERALD R. Forp, 
President, 
The White House, 
Washington, D.C. 

Dear MR. PRESIDENT: Putting aside for a 
moment our disagreement on how to deal 
with the financial plight of New York City, 
I would like to make a proposal to you which 
I hope you will consider. 

I propose that you sponsor a national con- 
ference before the end of the year on the 
problems of our cities. Such a conference, 
patterned after the economic conference held 
last fall in Washington and the White House 
conferences in previous years on aging, chil- 
dren and youth, the industrial world ahead, 
and food and nutrition and health, would 
provide a needed total examination of the 
problems, assets and changing circumstances 
of our cities today. No such White House 
conference has ever been held, even though 
our cities have undergone dramatic changes 
in the past decade and the Conference would 
relate to the lives of the greater majority of 
our population. 

I should suggest that included in the con- 
ference’s consideration should be the impact 
of our cities on national economic problems, 
rising local tax burdens, increased demands 
for social services, municipal labor relations, 
changes in educational patterns, sanitation 
and pollution problems, racial relations and 
transportation. An assessment must also be 
made of local versus State and national re- 
sponsibilities in providing social services, lo- 
cal municipal management, and the impact 
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of technological changes on rural versus city 
living patterns. 
I would appreciate whatever comments you 
have on the merits of this proposal. 
Sincerely, 
Epwarp I. KOCH. 


ALIEN CHILD ADOPTION BY UN- 
MARRIED U.S. CITIZENS PASSED 
BY BOTH HOUSES OF CONGRESS 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp, and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, I am elated 
to report that the Congress has now 
passed legislation which will ease immi- 
gration restrictions on alien orphans 
adopted by single parents. This legisla- 
tion, H.R. 568, which I introduced, passed 
the House on April 21, 1975. The Senate 
subsequently passed the bill with amend- 
ments on December 2 and the House con- 
curred with the Senate version on De- 
cember 3. The basic changes from the 
original bill provide that the single adop- 
tive parent must be at least 25 years old 
and, in addition, the Attorney General 
is given discretionary authority to with- 
hold or refuse approval of a petition un- 
less he “is satisfied that proper care will 
be furnished to the child if admitted to 
the United States.” 

Under existing law, section 101(b) (1) 
(F) of the Immigration and Nationality 
Act allows only married U.S. citizens and 
spouses, and not unmarried U.S. citizens, 
the right to petition for immediate rela- 
tive status for an alien orphan desired 
to be adopted or already adopted abroad. 
Most single parents in this situation have 
had to register the child for a nonprefer- 
ence visa. The child is then placed on 
the waiting list for a quota number. Of- 
ten visas are unavailable for years. Dur- 
ing this time the child may not perman- 
ently enter the United States. Obviously, 
the distinction in the law has caused 
much suffering for the single adoptive 
parent and the young alien orphan who 
had a prolonged wait to enter this 
country. 

At my request earlier this year, the 
Library of Congress undertook a State 
survey to ascertain how many States al- 
low single persons to adopt children. It 
found that at present, all 50 States, in- 
cluding the District of Columbia, permit 
the adoption of children by single adults. 
The States have various age and resi- 
dency requirements, and, for some States, 
there must be a specific difference in age 
between the single adult and the child. 
The legislation that has passed the Con- 
gress is, of course, subject to the various 
State laws pertaining to preadoption 
requirements and by the applicable laws 
of the foreign countries. H.R. 568 brings 
the Immigration and Nationality Act into 
compliance with the spirit of State laws 
permitting adoptions by single parents. 

I originally introduced this legislation 
in September 1972 after the injustice of 
the present law was brought to my atten- 
tion by a constituent, a young woman 
who had adopted a Korean child. How- 
ever, she found that she could not bring 
the adopted alien orphan to the United 
States as an immediate relative solely 
because she was a single, unmarried 
parent. The bill passed the House in Sep- 
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tember 1973, but no action was taken at 
that time by the Senate, so it died in that 
session to be revived and passed in the 
current Congress. 

It has taken 3 years to pass this legis- 
lation. I am glad it has now been ap- 
proved by both Houses of Congress and 
I hope it will be signed by the President 
when he returns. It will certainly be an 
appropriate and welcome holiday gift 
from the United States to some of the 
orphaned children of the world, and I 
em proud to have fathered the legisla- 

on. 


A $6 BILLION SUBSIDIZATION OF 
ENERGY CONGLOMERATES WITH- 
OUT HOUSE CONSIDERATION 
WOULD BE AN OUTRAGE 


(Mr. OTTINGER asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. OTTINGER. Mr. Speaker, the 
ERDA Authorization Conference Report 
that will come to the floor now includes 
a $6 billion loan guarantee, section 103, 
for commercial scale development of syn- 
thetic fuel processing plants. This pro- 
vision was added as an amendment on 
the floor of the Senate to the ERDA au- 
thorization for 1976 without hearings 
and was accepted by the House con- 
ferees. This major program therefore is 
coming to the floor as a part of the 
ERDA Authorization Conference Report 
with no opportunity for the House to 
work its will on it. 

It is imperative that before Congress 
approves or disapproves such a vast na- 
tional commitment there be an oppor- 
tunity to have consideration and exam- 
ination of the financing methods pro- 
posed, the wisdom of commercial-scale 
development at this time, the ramifica- 
tions upon the ecology, the capital mar- 
ket requirements, “boomtown” develop- 
ments, and the blocking out of other en- 
ergy paths such as solid waste manage- 
ment and conservation. 

Section 103 should be separated from 
the ERDA authorization. If this is not 
rrocedurally possible then the confer- 
ence report should be defeated and the 
conference committee made to under- 
stand that the House will not have a 
precedent-setting $6 billion program 
jammed down its throat without oppor- 
tunity for full consideration and 
amendments. 

HISTORY OF PROVISION: BALLOONING COSTS 


President Ford in his state of the 
Union message called for the develop- 
ment of a commercial synthetic fuel pro- 
gram for coal gasification and shale oil 
to provide 1 million barrels of oil per day 
or the equivalent in coal gasification. As 
a result of this Presidential request, the 
Office of Management and Budget es- 
tablished an interagency task force to 
investigate the feasibility, timing, and 
methodology to bring such a program 
forward. A draft of this task force ap- 
peared in June and the final report was 
printed in October. The recommendation 
of a $6 billion Government-guaranteed 
loan program for the development of 
12 to 15 plants to produce 350,000 bar- 
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rels per day of oil before 1985 and 1 
million barrels per day by 1985 is the 
program upon which section 103 was sub- 
stantially based by the Senate. 

Since the conclusion of the task force 
recommendations and the passage of the 
Senate ERDA authorization bill, ERDA 
asked Congress in October for two new 
legislative authorization additions which 
it said were essential complements to 
the loan-guarantee program: a $4.5 bil- 
lion price-support program and a $600,- 
000,000 construction grant. Thus the 
synthetic fuel commercialization total 
authorization plan for 1976 has nearly 
doubled in 5 months—and it is the pre- 
cursor of the $100 billion Ford-Rocke- 
feller proposal for an energy independ- 
ence authority almost 18 times the origi- 
nal proposal. 

DISTORTED ENERGY PRIORITIES 

Although section 103 states five cate- 
gories for the synthetic fuel program— 
first, oil shale; second, coal gasification; 
third, industrial/utility low Btu gasifica- 
tion utilization; fourth, biomass develop- 
ment; and fifth, solar and geothermal 
development—the OMB Task Force 
stated that coal and oil shale should be 
the primary resources for synthetic fuel 
plants. 

ERDA will have the responsibility to 
determine the program priorities with 
no congressional oversight, and its past 
track record shows a decided proclivity 
for dealing with giant conglomerates in 
giant programs and abysmal neglect of 
smaller scale projects and companies 
such as are involved in solar energy de- 
velopment. 

The economics of the $6 billion loan 
guarantee is such that the three high 
Btu coal gasification plants and two oil 
shale conversion plants called for in the 
OMB Task Force report would absorb 
the entire authorization, permitting no 
substantial use of this program for de- 
velopment of biomass, solar, or geother- 
mal resources. Indeed, it is doubtful if 
even these five plants could be financed 
within the $6 billion authorization pro- 
vided, 

This capital commitment could also 
significantly crowd out more economic 
and productive energy projects. The 
Alaska gas pipeline transportation sys- 
tem may require $5 to $10 billion accord- 
ing to the Department of the Interior. 
EPA Administrator Russell Train in a 
letter to Secretary Rogers Morton stated 
that from data provided by technology 
now being demonstrated we could reach 
a production level by 1985 to provide 
100,000 barrels per day of oil equivalent 
from municipal solid waste technology. 
With estimated costs of $20 per barrel 
for oil shale according to a study done 
by the Colorado School of Mines Re- 
search Institute there could be pressure 
to increase all energy prices so that 
synthetics can appear competitive. Sub- 
sidizing one technology above others for a 
minimal amount of oil is locking the 
country into an unrealistic and uneco- 
nomic national plan. 

COMMUNITY ECONOMIC AND ENVIRONMENTAL 
DISRUPTIONS 

A high Btu gasification plant will in- 

volve creating a new community of 18,000 
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population. According to OMB, $5,500 per 
person for community development 
would be needed to service establishment 
of such expansion in undeveloped terri- 
tories. Thus one gasification plant could 
involve $90,000,000 in “new” money, four 
times the amount spent by the entire 
State of Colorado for capital construc- 
tion in 1975. The ramifications on social 
costs of rapid town development can be 
seen in Alaska where the rates of suicide, 
crime, and alcoholism increased disas- 
trously as boomtowns were created. 

In addition to the costs for the mining 
of both coal and oil shale there will be the 
extremely large costs of reclamation, dis- 
posal of spent shale, and expanded rail- 
road service for the requirements of rock 
and coal for these synthetic fuel plants. 
One plant of oil shale processing for 
50,000 barrels per day requires 84,000 
tons of shale each day or four times the 
current coal production in Colorado. A 
coal gasification plant using the Lurgi 
system of gasification will need 25,000 
tons of coal per day or more coal than 
has been mined in Utah. 

The water needs of both these tech- 
nologies: require serious studies on the 
demand on the water reserves of the 
West, on the effects of the processing 
plants on the salinity and toxicity of 
the returned or runoff water and on the 
effects on the agricultural needs of these 
areas of the country. 

The effects of air-borne health hazards 
could also be serious and require thor- 
ough investigation. Carcenogenic ma- 
terial is known to be released into the 
air as part of the oil shale processing 
stage. 

COMMERCIALIZATION NOT READY 

Although the Lurgi system of gasifica- 
tion has been tested at commercial scale 
in Germany and South Africa, the 
methanization program for high Btu 
gasification has no current large scale 
prototype. Studies by Union Oil Co. of 
California and the Colorado School of 
Mines Research Institute performed for 
the Gary Operating Co. of Colorado. 
Both recommend the development of sev- 
eral competing retort processes before 
investment is made in large-scale com- 
mercial plants. 

THIS $6—$11-—$100 BILLION PROGRAM SHOULD 
BE REJECTED 

Sun Oil testified to the House Science 
and Technology Committee that sub- 
sidies should not be given for the devel- 
opment of synfuels but rather that com- 
panies should be allowed to compete in 
the free enterprise system. This also was 
the position stated in the Wall Street 
Journal editorial on the $100 billion 
proposed Energy Independence Au- 
thority. The Journal put it this way: 

In one swoop he (the President) embraced 
the principle of government preemption of 
the private sector, credit allocation, fiscal 
gimmickery, bigger bureaucracies and multi- 
billion-dollar subsidies. 


We should not give a $6 billion subsidy 
to uneconomic fuel development, dis- 
torting energy priorities, upsetting capi- 
tal markets, assuring environmental 
damage, and promoting vast community 
disruption. ERDA should concentrate on 
energy R.D. & D—not subsidization of 
commercial scale plant operations. 
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At the least, such a proposal should 
not be adopted in conference without 
full hearings and without an opportunity 
for the House to work its will through 
amendments in the normal legislative 
process. 


A NATIONAL POLICY ON WORLD 
RIGHT TO FREEDOM FROM HUNGER 


(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. OTTINGER. Mr. Speaker, it is 
estimated that as many as 460 million 
persons throughout the world suffer from 
acute malnutirtion to a degree so severe 
that they do not receive even sufficient 
calories to sustain normal human life. 
This is equivalent to more than twice the 
population of the Unitde States. Tragic- 
ally, over half of these people are young 
children. It is further estimated that half 
of the entire human race lives on a diet 
seriously deficient in proteins and other 
essential nutrients. 

Several weeks ago our colleague from 
Minnesota, Don Fraser, had the fore- 
sight to introduce House Concurrent 
Resolution 393, expressing the sense of 
Congress that the United States should 
adopt a policy stating that all people 
everywhere have the right to a nutri- 
tionally adequate diet and that our Gov- 
ernment should take positive steps to- 
ward doing our share to solve the prob- 
lem of hunger both at home and abroad. 

Within the United States the resolu- 
tion calls for a concentrated effort to 
provide a full employment economy and 
a minimum income level for everyone, to 
make food assistance programs available 
to all who need them, and to improve 
these programs so that the recipients are 
insured of proper nutrition. On the inter- 
national level the proposal seeks to in- 
crease self-help programs among the 
world’s poorest people and sets a goal for 
assistance in this area to equal 1 per- 
cent of our total gross national product. 
At the present time we are devoting less 
than three-tenths of 1 percent of total 
GNP to international economic develop- 
ment assistance. 

The following data compiled for 1973 
by the Organization for Economic Co- 
operation and Development shows that 
the United States ranked significantly 
below most of the other major free, in- 
dustrialized countries of the world in the 
percentage of GNP allocated for non- 
military foreign aid: 

Percent of GNP de- 
voted to foreign eco- 
nomic assistance 


OECD Member 


United Kingdom 
Germany 
United States 


The United States presently ranks 14th 
out of the 17 most developed nations of 
the world in terms of percentage of GNP 
which it provides for development assist- 
ance. Despite the call of the General As- 
sembly of the U.N. in 1970 for each of 
the developing nations to earmark .07 
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percent of their GNP for such purposes, 
our own foreign assistance budget has 
dropped drastically from .31 percent in 
1970 to the .01 percent of our GNP pro- 
vided for in H.R. 9005, the International 
Development and Food Assistance Act of 
1975, for fiscal years 1976 and 1977. We, 
the wealthiest, most technologically ad- 
vanced society on Earth should do our 
share. 

Today our foreign policy is character- 
ized by militarism. We act as if the most 
important factor in people’s lives is the 
arms capability of their government. We 
no longer reach out to the people of the 
world through their common human 
needs in a significant way. We look at the 
world down the barrel of a gun. Our re- 
sources go primarily to our own and al- 
lied military forces, and we have become 
the arms merchants of the world. We 
could pay for our 1-percent share in com- 
bating world hunger with just 14 per- 
cent of our defense budget or of our arms 
sales. 

I am _ cosponsoring Congressman 
FRASER’s earlier proposal with congratu- 
lations to him for his humanitarian lead- 
ership. I want to reiterate my own per- 
sonal commitment to eliminating world 
hunger both through direct food assist- 
ance programs and through support for 
research and development that will en- 
able us to use the Earth's resources to full 
advantage in feeding our population. The 
text of the resolution follows: 

CONCURRENT RESOLUTION 

Whereas an estimated four hundred and 
sixty million persons, almost half of them 
young children, suffer from acute malnutri- 
tion because they lack even the calories to 
sustain normal human life; and 

Whereas those who get enough calories but 
are seriously deficient of proteins or other 
essential nutrients may include half of the 
human race; and 

Whereas the President, through his Secre- 
tary of State, proclaimed at the World Food 
Conference a bold objective for this Nation 
in collaboration with other nations: “that 
within a decade no child will go to bed hun- 
gry, that no family will fear for its next day’s 
bread, and that no human being’s future and 
capacities will be stunted by malnutrition”; 
and 

Whereas all the governments at the World 
Food Conference adopted this objective; and 

Whereas in our interdependent world, hun- 
ger anywhere represents a threat to peace 
everywhere, now and in the future; and 

Whereas the coming Bicentennial provides 
@ timely occasion to honor this Nation’s 
founding ideals of “liberty and justice for 
all,” as well as our tradition of assisting those 
in need, by taking a clear stand on the crit- 
ical issue of hunger: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of Congress that— 

(1) every person in this country and 
throughout the world has the right to food— 
the right to a nutritionally adequate diet— 
and that this right is henceforth to be rec- 
ognized as a cornerstone of United States 
policy; and 

(2) this policy become a fundamental 
point of reference in the formation of legisla- 
tion and administrative decisions in areas 
such as trade, assistance, monetary reform, 
military spending, and all other matters that 
bear on hunger; and 

(3) concerning hunger in the United States 
we seek to enroll on food assistance programs 
all who are in need, to improve those pro- 
grams to insure that recipients receive an 
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adequate diet, and to attain full employment 
and a floor of economic decency for every- 
one; and 

(4) concerning global hunger this country 
increase its assistance for self-help develop- 
ment among the world’s poorest people, 
especially in countries most seriously affected 
by hunger, with particular emphasis on in- 
creasing food production among the rural 
poor; and that development assistance and 
food assistance, including assistance given 
through private, voluntary agencies, increase 
over a period of years until such assistance 
has reached the target of 1 per centum of our 
total national production (GNP). 


VOTING RIGHTS ACT REPEALER 
AMENDMENTS ACT OF 1976 


(Mr. McCLORY asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. McCLORY. Mr. Speaker, today I 
am introducing legislation entitled the 
“Voting Rights Act Repealer Amend- 
ments Act of 1976.” This legislation is 
designed to repeal the 1975 amendments 
to the Voting Rights Act that expanded 
the coverage of that act to include so- 
called language minority groups. 

Members of Congrses are just now be- 
ginning to realize the folly embodied in 
the Voting Rights Act amendments of 
1975. Many cities and towns are being 
forced to spend disproportionately large 
percentages of their budgets to provide 
bilingual ballots in languages such as 
Spanish, Mandarin, Cantonese, Tagalog, 
and various Indian dialects even though 
no members of those minority groups are 
within their constituencies. For example, 
the State of California has estimated an 
additional cost of $30 million to supply 
bilingual materials for one primary elec- 
tion. 

Representatives of various language 
minority groups have approached Mem- 
bers of Congress complaining that this 
needless law diverts funds from many 
other worthy projects. These groups 
readily admit that almost all language 
minority persons who wish to participate 
in the political process may do so with 
materials provided in the English lan- 
guage. 

An example of the absurdity of this 
law is typified by the current plight of 
the city of San Francisco. In a good faith 
attempt to comply with the bilingual 
amendments to the Voting Rights Act, 
the Registrar of Voters sent out cards 
printed in Cantonese, Mandarin, Span- 
ish, and Tagalog to minority communities 
in order to find out which citizens would 
prefer written election materials or oral 
assistance at the voting places in these 
languages. A militant group felt that this 
effort did not go far enough and has 
brought suit against the city of San 
Francisco and the Department of Justice 
seeking declaratory relief to require these 
ballots to be printed and oral assistance 
to be given in these languages in al) 
parts of the city. 

Mr. Speaker, since the bilingual 
amendments of 1975 have proven to be 
overboard and unnecessary and in light 
of the outrageous burden these amend- 
ments are imposing on many of our polit- 
ical subdivisions, I am today introducing 
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legislation to repeal the 1975 bilingual 
amendments to the Voting Rights Act. 
I include for consideration by the 
Members a copy of the bill with a de- 
tailed section-by-section analysis. 
H.R. 10997 


A bill to amend the Voting Rights Act of 
1965 to limit certain aspects of its coverage 
for other than racial groups 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, That this 

Act may be cited as the “Voting Rights Act 

Repealer Amendments Act of 1976”. 

Sec. 2. Section 4(a) of the Voting Rights 
Act is amended— 

(1) by striking out “the first two sen- 
tences of” where it appears immediately 
after “determinations have been made 
under"; 

(2) by striking out the final sentence of 
the first paragraph; 

(3) by striking out “an action under the 
first sentence of this subsection” and in- 
serting in the third paragraph thereof “the 
action”; and 

(4) by striking out the fourth paragraph 
thereof. 

Sec. 3. Section 4(b) of the Voting Rights 
Act of 1965 is amended by striking out the 
final sentence of the first paragraph thereof. 

Sec. 4. Section 4 of the Voting Rights Act 
of 1965 is amended by striking out subsec- 
tion (f). 

Sec. 5. Section 5 of the Voting Rights Act 
of 1965 is amended by striking out “or 
whenever a State or political subdivision 
with respect to which the prohibitions set 
forth in section 4(a) based upon deter- 
minations made under the third sentence of 
section 4(b) are in effect shall enact or 
seek to administer any voting qualification 
or prerequisite to voting different from that 
in force or effect on November 1, 1972,” 
where it appears after “November 1, 1968,". 

Sec. 6. Sections 3 and 6 of the Voting 
Rights Act of 1965 are each amended by strik- 
ing out “fourteenth or fifteenth amendment” 
each place it appears and inserting in leu 
thereof the following: “fifteenth amend- 
ment”, 

Sec. 7. Sections 2, 3, the second paragraph 
of section 4(a), and sections 4(d), 5, 6, 
and 13 of the Voting Rights Act of 1965 are 
each amended by striking out “, or in con- 
travention of the guarantees set forth in 
section 4(f)(2)" each place it appears im- 
mediately after “on account of race or color”. 

Sec. 8. Section 14(c) of the Voting Rights 
Act of 1965 is amended by striking out para- 
graph (3). 

Sec. 9. (a) The Voting Rights Act of 1965 
is further amended by striking out section 
203. 

(b) Sections 204, 205, and 206 of the Vot- 
ing Rights Act of 1965 are redesignated as 
203, 204, and 205, respectively. 

(c) Section 204 of the Voting Rights Act 
of 1965, as redesignated section 203 by sub- 
section (b) of this section, is amended by 
striking out “or 203,”. 

(d) Section 205 of the Voting Rights Act 
of 1965, as redesignated section 204 by sub- 
section (b) of this section, is amended by 
striking out “, 202, or 203” and inserting in 
lieu thereof the following: “or 202”, 


SECTION-BY-SECTION ANALYSIS 

Section 2. This section strikes language 
from § 4(a) of the Voting Rights Act which 
incorporates a reference to the bilingual 
trigger established by the 1975 Amendments 
in § 4(b). Section 2 does not affect the tradi- 
tional coverage of the Voting Rights Act ac- 
complished by either the 1965 or the 1970 
Amendments. 

Section 3. This section deletes from § 4(b) 
of the Voting Rights Act the bilingual trig- 
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gering provision added by the 1975 Amend- 
ments. Section 3 does not affect the tradi- 
tional triggering mechanism with respect to 
the Voting Rights Act of 1975 or the 1970 
Amendments. 

Section 4. This section deletes §4(f) of 
the Voting Rights Act which was added by 
the 1975 Amendments to the Voting Rights 
Act. Section 4(f) of the Voting Rights Act 
is the heart of the bilingual expansion ac- 
complished by the 1975 Amendments. That 
section prohibits English-only elections by 
finding an English-only election to be a lit- 
eracy test equivalent to the literacy test 
imposed in the old South. Section 4(f) also 
mandates the printing of all registration or 
voting notices, forms, instructions, assist- 
ance, or other materials or information re- 
lating to the electoral process, including bal- 
lots, in the language of any covered language 
minority group. Section 4(f) was not part of 
the Voting Rights Act of 1965 or the 1970 
Amendments and its repeal will not affect 
traditional coverage under the Act in any 
way. 

Section 5. This section deletes from § 5 of 
the Voting Rights Act, the preclearance re- 
quirements, based upon coverage by the bi- 
lingual triggering mechanism added by the 
1975 Amendments. This section does not af- 
fect the preclearance requirements of §5 
with respect to the Voting Rights Act of 1965 
or the 1970 Amendments. 

Section 6. This section limits the coverage 
of the Voting Rights Act to the fifteenth 
amendment of the Constitution by deleting 
references to the fourteenth amendment in 
§§3 and 6 of the Voting Rights Act which 
were inserted by the 1975 Amendments. Re- 
liance on the fourteenth amendment is un- 
necessary since traditional fifteenth amend- 
ment guarantees have proven sufficient in our 
ten years of experience under this Act. The 
voting guarantees of the fifteenth amend- 
ment sufficiently safeguard any abridgement 
of voting rights on account of race or color. 
The courts have had little trouble in protect- 
ing the rights of language minority groups 
under the fifteenth amendment. This sec- 
tion in no way affects rights protected by 
the Voting Rights Act of 1965 or the 1970 
Amendments. 

Section 7. This section deletes a cross-ref- 
erence in §§ 2, 3, 4(a), 4(d), 5, 6, and 13 of 
the Voting Rights Act to the guarantees es- 
tablished in § 4(f)(2) of that Act. Section 4 
(f)(2) is repealed in §4 of this bill and 
any cross-reference in the Act to it must be 
eliminated. Section 7 in no way affects vot- 
ing guarantees protected by the Voting 
Rights Act of 1965 or the 1970 Amendments. 

Section 8. This section deletes the defini- 
tion of “language minorities” and “language 
minority” groups from § 14(c) of the Voting 
Rights Act. Repealing the other bilingual 
provisions of the Voting Rights Act removes 
the need for a definition of language minority 
groups. This section does not affect the pro- 
tection of the Voting Rights Act of 1965 or 
the 1970 Amendments. 

Section 9. This section deletes § 203 of 
the Voting Rights Act which imposes bi- 
lingual election requirements in locations 
where language minority groups have a lower 
degree of education than the national aver- 
age. The onerous requirements of § 203 are 
identical with the requirements in § 4(f) 
which is repealed in § 4 of this legislation. 
Section 9 also contains technical amend- 
ments re-numbering successive sections in 
Title 2 of the Voting Rights Act. This section 
does not affect traditional protections of the 
Voting Rights Act of 1965 or the 1970 
Amendments. 


FEDERAL ASSISTANCE TO 
NEW YORK 


(Mr. ROUSSELOT asked and was 
given permission to extend his remarks 
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at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. ROUSSELOT. Mr. Speaker, dur- 
ing argument on the House floor last 
Tuesday over the approval of Federal 
loans to assist New York City out of its 
financial crisis, we heard many Mem- 
bers speak in favor of Federal as- 
sistance to New York using as a rationale 
the dire state the municipal bond mar- 
ket would be in if the city had to default. 
Many times during debate on the New 
York measure we heard phrases like: 

“It is clear that the New York crisis 
has bred an unprecedented instability in 
the municipal credit market. Municipali- 
ties are being forced to borrow funds at 
interest rates unparalled in their his- 
tory.” 

Other familiar arguments were: 

“IA default] will burden millions of 
our citizens throughout our country with 
increased property, income, sales and 
other taxes.” 

“We have had a glimpse of what the 
loss of confidence in government securi- 
ties can mean.” 

It is important to point out for the 
record, in spite of the fact that the New 
York legislation has passed the House, 
the specious and fallacious nature of 
these arguments. 

Time and time again it has been ef- 
fectively shown how the bond market 
will not be adversely affected by a New 
York City default in its obligations and 
the economy will not be sorely crippled. 
In the week following the near default 
of New York City on October 17, the 
bond-market professionals made these 
observations: In Moody’s Bond Survey: 

The possibility of a New York City note 
default last Friday led to a brief unsettle- 
ment in tax exempts. Other market sectors, 
however, showed little reaction. 


In the Chase Manhattan Money Mar- 
ket Report the following appeared: 

On Friday, doubt over the timely payment 
on maturing New York City notes led to 
some price erosion, but there is still substan- 
tial improvement over the week. 


Business Week reported: 

New York barely escaped default, but 
the municipal bond market held essentially 
firm. This casts some light on the favorite 
question of bond market analysts: To what 
extent do the current levels of municipal 
bond prices discount default? 


An answer appeared in the Washing- 
ton Post of October 23, 1975, we read the 
following: 

The state of Maryland and Fairfax County 
sold more than $95 million worth of bonds 
yesterday at interest rates substantially be- 
low those they have paid in recent years, in- 
dicating that New York City’s financial crisis 
has not had an adverse impact on all mu- 
nicipal bond sales. 

William S. James, Maryland state treasurer, 
said that, contrary to his original fears, 
New York's problems appear to have actually 
helped his state rather than hurt it. 


Mr. Speaker, a significant economic 
indicator and a reliable financial barom- 
eter is the Dow Jones industrial average. 
According to the arguments of the pro- 
ponents of the New York legislation, 
one would expect that this indicator 
would go up in a favorable response to 
the action this body took on the New 
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York bill last Tuesday. It is most curious . 


to note, however, that the Dow Jones re- 
action to the passage of the measure was 
just the opposite. The industrial aver- 
age toppled over 17 points for the big- 
gest loss sustained in over half a year. 

I certainly hope that our counterparts 
in the Senate will take a close look at the 
sketchy arguments that were used to pass 
this legislation in the House and weigh 
them carefully with reactions occurring 
in the bond markets and the economy as 
a whole as a result of the New York 
crisis and our action on it. 


COMMENTS ON HEW PROCEDURAL 
REGULATIONS 


(Mr. HAWKINS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. HAWKINS. Mr. Speaker, some 
months ago, on June 4, 1975, HEW pub- 
lished for comment proposed consoli- 
dated Procedural Rules for the Enforce- 
ment of Civil Rights Laws. These pro- 
posed procedural changes have the effect 
of eliminating HEW’s obligation to act 
on individual charges of discrimination 
under title VI of the Civil Rights Act of 
1964; title IX of the Education Amend- 
ments of 1972; and certain sections of 
the Public Health Service Act, the Reha- 
bilitation Act of 1973, the Alcohol and 
Drug Abuse Office and Treatment Act of 
1972, and the Comprehensive Alcohol 
Abuse and Alcoholism Prevention. 

The initial response to these proposed 
changes was vociferous opposition on the 
part of civil rights and education orga- 
nizations and others concerned with pro- 
tecting individual rights under the civil 
rights law. After his appointment to be 
Secretary of HEW, F. David Mathews re- 
opened the comment period on the pro- 
posed rule changes until November 17, 
1975. Under the requirements of section 
431(d) of the General Education Provi- 
sions Act, regulations affecting education 
programs must be referred to Congress 
for approval. 

In anticipation of the congressional 
review of the consolidated procedural 
rules when they are submitted in final 
form and for the information of my col- 
leagues, I am submitting for the RECORD 
comments by the Center for National 
Policy Review, the Project on Equal Edu- 
cation Rights, the Children’s Defense 
Fund, the Southern Regional Council, 
and the Leadership Conference on Civil 
Rights. 

These carefully developed analyses of 
the proposed rule changes, I believe, 
clearly challenge legality of the proposal 
to eliminate HEW’s obligation to investi- 
gate individual charges of discrimination 
and raise valid questions as to the man- 
agement necessity for such a drastic cur- 
tailment of antidiscrimination protec- 
tions. 

The material follows: 

MEMORANDUM 
To: Mr. Peter E. Holmes, Director, Office of 
Civil Rights, Department of Health, 
Education, and Welfare. 
From; The Center for 
Review. 


National Policy 
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Re: Comments: The Consolidated Procedural 
Rules, 40 Fed. Reg. 24148 (June 4, 1975) 
Date: July 21, 1975 
I 

During the 1960's several major pieces of 
civil rights legislation were enacted guar- 
anteeing rights of individuals to non-dis- 
crimination on the basis of race, color, and 
national origin in programs receiving federal 
financial assistance. Similar legislation 
followed in the early 1970's guaranteeing such 
rights to women, the handicapped, and the 
addicted, among others. 

This legislation evolved to fill a very 
specific need for governmental action. Con- 
gress, recognizing that litigation in the 
courts, was too slow and too expensive a proc- 
ess to alone insure the rights of all Ameri- 
cans, enacted legislation which conferred on 
the executive branch an independent duty to 
protect these rights in programs which 
received Federal financial assistance. Rep. 
Lindsay said: 

We emphasize further that the purpose of 
this bill is to safeguard individuals against 
denials of their constitutionally guaranteed 
rights. It insures that persons will be free 
of racial and religious discrimination in their 
relations with public institutions or private 
institutions which operate in the public 
arena.? 

The administrative agencies, as the imple- 
menting arms of the executive, shouldered 
the responsibilities for overall enforcement.? 
Peculiar to the form and function of these 
agencies is an ability to develop and carry 
out broad coherent enforcement initiatives 
as well as to minister to specific individual 
complaints, providing a reasonably fast and 
inexpensive process through which an in- 
dividual may obtain redress. 

Under each of the statutes for which it 
has enforcement responsibility." HEW has 
received a Congressional mandate to effec- 
tuate the prohibition against discrimination. 
In fulfilling these responsibilities, the agency 
must develop a program which takes full 
advantage of its particular functional 
strengths. Therefore, in devising its enforce- 
ment plan, the agency must incorporate both 
broad, comprehensive recipient review, and 
individual complaint investigation. Without 
broad and comprehensive reviews, individuls 
who are unaware of their rights, who do not 
complain or do not do so loudly enough will 
be forgotten. Without provision for in- 
vestigations of individual complaints, 
aggrieved persons in small, isolated districts 
where their complaint is not one of hun- 
dreds, where the recipient is unlikely to 
undergo full-scale review, will have no 
redress. 

All of these individuals have a right to 
federal efforts to protect their rights. HEW 
must fulfill its mandate by investigating each 
and every violation of law of which it is 
cognizant. It may not shut its eyes to viola- 
tions about which it has information. It 
may not decide arbitrarily which ones it 
will investigate and which ones it will not 
or where it will make full-scale reviews and 
where it will not. In order to avoid denying 
individuals equal protection of the law and 
abusing its discretion, HEW must develop 
and state clearly its detailed bases for decid- 
ing where and when to investigate or re- 
view. 

I 


In analyzing the consistency of the Pro- 
posed Procedural Rules with the statutory 
mandates which HEW-OCR is charged to 
enforce, it is appropriate to put the thrust 
of such analysis upon Title VI of the Civil 
Rights Act of 1964. This is true both be- 
cause of the agency’s longer experience with 
it than the other statutory programs to 
which the proposed rules are designed to ap- 
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ply and because of the large universe of in- 
stitutions which fall within its ambit. 

Title VI was intended to make explicit the 
dual constitutional imperatives of the 
Fourteenth and Fifth Amendments which 
forbid the states from engaging in and the 
federal government from funding, or other- 
wise assisting, activities which are segrega- 
tory or discriminatory. The legislative his- 
tory of Title VI, like that of the other por- 
tions of the Civil Rights Act of 1964 and 
indeed civil rights legislation generally, re- 
fiects both a concern for the protection of 
individual victims of such forbidden ac- 
tivity * and a desire to protect recipients of 
federal funds from arbitrary or capricious ad- 
ministrative termination of those funds." 

The current regulations have provided a 
balance between these two congressional ob- 
jectives. The aggrieved individual may file 
a complaint directly with the agency and 
properly expect a “prompt investigation” un- 
der 45 C.F.R. 80.7(c). That such a right 
was not nugatory was made clear in the 
Adams v. Weinberger decisions and remedial 
orders. 

The proposed regulations would funda- 
mentally alter the balance between these 
congressional objectives. The procedural pro- 
tections of the recipient remain intact, but 
the aggrieved individual now is to be de- 
prived of any certitude of administrative in- 
vestigation and resolution of his grievance 
(81.5). No longer would a victim of discrim- 
ination have the status of a complainant with 
a right to have his grievance investigated, 
instead he becomes simply an informant with 
& right only to a letter of acknowledgement 
(81.6(b)) and referral to other agencies, 
which may assist in resolution of the prob- 
lem (81.6(c)). Alternatively, the individual 
is left to the slow and expensive process of 
seeking redress in the Courts. This clearly 
is not what Congress intended with the pas- 
sage of Title VI.° Under the proposed new 
regulations, the individual's information will 
only have a direct input upon an investiga- 
tion, if the agency already has scheduled the 
recipient institution for investigation with- 
in the next twelve months (81.6(b)). Even 
then the proposed regulations guarantee no 
further involvement to the individual. 
Should the case go to an administrative 
hearing, there is no provision that the in- 
dividual complainant will be notified, let 
alone invited or eyen assisted to attend. Nor 
is there any provision for informing the com- 
plainant of the results of any investigation 
made pursuant to his allegations. 

If no such investigation already is sched- 
uled, the ‘content of the individual com- 
plaint becomes merely “information” upon 
which the agency may, in combination with 
other unspecified sources of information, 
decide to undertake investigative action. 
Such determinations are to be made accord- 
ing to unspecified criteria and to serve un- 
specified objectives. The change from the 
status of a complaint entitled to an inves- 
tigative response to “information” to be fed 
into a process which seems to border upon 
the arbitrary and capricious could hardly be 
more dramatic or total. What are couched 
in terms of “procedural regulations” are in 
fact substantive changes of major impor- 
tance. 

No colorable legal support has been of- 
fered by HEW for a change of this magni- 
tude. The only case cited by HEW in defense 
of the proposed regulation as an exercise of 
“its discretion and expertise,” is United 
States v. Shimer, 367 U.S. 374 (1961). This 
case, which deals with complications aris- 
ing from the foreclosure on a home pur- 
chased with the assistance of the Veteran's 
Administration, describes the proper limits 
of discretion of an administrative agency in 
implementing a broadly worded statute de- 
signed to serve multiple and possibly com- 
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peting Congressional objectives. The case, 
however, speaks in terms of the agency's role 
in “reconciling” those policy objectives. No- 
where does it indicate that an agency is free 
to determine that it may renounce one ob- 
jective while continuing to implement 
others, as is being attempted here. 

One suspects that the agency’s tendency 
to discount the significance of individual 
complaints arises from a failure to appre- 
ciate the way in which the law has con- 
tinued to develop in terms of the implemen- 
tation of the “highest national priority” 
policy of the elimination of discrimination. 
This priority was established by the Con- 
gress in the Civil Rights Act of 1964 and has 
continued to find expression in the passage 
of subsequent legislation, including those 
statutes which HEW-OCR proposes to ad- 
minister under its new regulations. Nor have 
the highest Courts in the land lagged be- 
hind Congress in this commitment. In addi- 
tion to the numerous Supreme Court cases 
which have held that the time for the elim- 
ination of discrimination in education is 
now, see also Newman v. Piggie Park Enter- 
prises, 390 U.S. 400 (1968) and Alexander v. 
Gardner-Denver Co., 415 U.S. 36 (1974), de- 
fining duties under Titles II and VII of the 
Civil Rights Act of 1964, epsecially the lat- 
ter’s emphasis on the Congressional desire 
for multiple avenues for redress of griev- 
ances. 

This emerging body of law has come to 
recognize that individual complaints alleg- 
ing discrimination on the basis of race, na- 
tional origin, religion, or sex are in fact class 
complaints. This fundamental proposition 
in civil rights law was given its classic for- 
mulation nearly a decade ago when Judge 
Gray ruled that: 

“Racial discrimination is by definition a 
class discrimination. If it exists, it applies 
throughout the class. This does not mean, 
however, that the effects of the discrimina- 
tion will always be felt equally by all the 
members of the racial class... But although 
the actual effects of a discriminatory policy 
may thus vary throughout the class, the 
existence of the discriminatory policy 
threatens the entire class. And whether the 
Damoclean threat of a racially discrimina- 
tory policy hangs over the racial class is a 
question of fact common to all members of 
the class.” Hall v. Werthan Bag Corporation, 
251 F. Supp. 184, 186 (D. Tenn. 1966). 

One after another the United States Courts 
of Appeals have made this language their 
own. Oatis v. Crown Zellerbach Corp., 398 F. 
2d 496, 499 (5th Cir. 1968) (race); Bowie v. 
Colgate-Palmolive Co., 416 F. 2d 711, 719 
(7th Cir. 1969) (race, sex, religion, or na- 
tional origin); Blue Bell Boots, Inc. v. EEOC, 
418 F.2d 355, 358 (6th Cir. 1969) (race); 
Graniteville Company (Sibley Division) v. 
EEOC, 438 F.2d 32, 37 (4th Cir. 1971) (race); 
Mosley v. General Motors Corporation, 497 
F.2d 1330, 1334 (8th Cir. 1974) (race); and 
Evans v. Sheraton Park Hotel, 503 F.2d 177, 
188 (D.C. Cir. 1974) (sex). 

Under such an approach individual com- 
plaints are not regarded as aimed only at 
the redress of isolated acts against individ- 
uals but are properly treated as problems 
affecting whole classes of persons. Certainly, 
nothing in the language of the current ver- 
sion of 80.7.(c) precludes such an interpre- 
tation. It appears to be only a disregard of 
this and similar developments in civil rights 
law that has caused the agency to hold out 
against such a reasonable construction. 

The proposed procedures may also pose 
significant problems in terms of equal pro- 
tection of the laws. To the extent that 
input from aggrieved individuals becomes 
less significant in determining the agency's 
targets for investigation, it becomes more 
dependent upon data which is self generated. 
In the past it has carried on both general 
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annual statistical surveys and periodic spe- 
cialized surveys (the latter generally being 
an outgrowth of data produced by the 
former). For instance, data collected on the 
101 and 102 forms submitted annually by 
most public elementary and secondary 
schools were used as the bases for identify- 
ing possible violators to be subjected to fur- 
ther study. But such surveys were never truly 
comprehensive. For example, the Fall 1972 
survey of selected public elementary and sec- 
ondary schools omitted smaller rural systems 
enrolling an estimated 8.2% of all students. 
Now, even this survey is to be abandoned 
in the Fall of 1975. Other surveys, such as 
those dealing with bi-lingual problems, 
have focused only on districts having “sub- 
stantial numbers of affected persons.” Other 
groups, such as the handicapped, appear not 
to have been made the subject of systematic 
statistical gathering at all. 

If this trend continues, it would appear, 
then, that individuals in smaller institutions 
or individuals who belong to small groups 
are unlikely ever to have their problems re- 
flected in the information from which the 
agency will select its targets for intensive 
review for possible violations. Perhaps HEW 
would argue that this is an exercise of ad- 
ministrative discretion designed to provide 
“the greatest good for the greatest number.”’ 
But acceptance of this argument would leave 
some persons with no effective administra- 
tive recourse at all. Coincidentally, these are 
likely to be precisely those persons who are 
least likely to have access to effective po- 
litical redress for their grievances and thus 
are dependent upon the law for the vindi- 
cation of their rights. See NAACP v. Button, 
371 U.S. 415 (1963). It is a particular irony 
that the deprived who are poor, few in num- 
ber and remote from urban centers and thus 
least able to either retain private counsel 
or enlist the aid of civil rights or other pub- 
lic interest legal representation are thus to 
be abandoned cruelly by the administrative 
process as well. This despite the fact that the 
Director of OCR has conceded that approxi- 
mately 50% of such individual complaints 
are generally meritorious and do result in 
findings of noncompliance.” This surely is 
not consistent with the intent of Congress. 

HEW has not demonstrated that it can- 
not fully meet its responsibilities to investi- 
gate and resolve complaints and to initiate 
full-scale reviews when indicated. Nothing 
offered so far substantiates HEW’s argument 
that it lacks sufficient resources. The more 
the argument is examined, the more it dis- 
solves into a self-serving series of misstate- 
ments designed to create an illusion that it 
is a lack of staff and money rather than a 
lack of commitment and efficiency that is 
responsible for poor results in civil rights 
enforcement. 

HEW’s recent discovery of a lack of re- 
sources poses fundamental questions about 
its intention to implement civil rights leg- 
islation. Indeed, after years of ligation in 
the Adams v. Weinberger case, HEW waited 
until 9 days before the deadline for compli- 
ance with Judge Pratt’s order before sud- 
denly pleading impossibility. Aside from the 
question of whether HEW has correctly 
stated the amount of time needed to handle 
complaints,’ the failure to seek solutions to 
its alleged resources problem without the 
elimination of an important element of en- 
forcement bears examination. 

Obviously, once HEW promulgates regu- 
lations for § 504 and once Title IX regula- 
tions are approved, OCR’s enforcement 
duties will increase. OCR’s response to this 
expected increase, however, is totally inap- 
propriate. While recently requesting 42 po- 
sitions to handle implementation of § 504 
and six positions to work on Title IX, no 
additional staff has been requested for sev- 
eral years in the important area of ele- 
mentary and secondary education enforce- 
ment. 

The reason for this is obviously not any 
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‘be denied. Only once in its history has Con- 


gress denied OCR additional staff when it 
was requested. The request was reduced— 
not denied—in that instance because of 
the excessive number of unfilled positions. 
HEW has also received all of its budget re- 
quest for OCR® from Congress from 1970 
to 1975.° Now is not the time for OCR to 
throw up its hands and abandon individual 
complainants. HEW must reaffirm its Con- 
gressional mandate to enforce Title VI 
through resolution of complaint and broad 
reviews, and actively seek out the necessary 
resources. If additional staff is required to 
expeditiously investigate and resolve allega- 
tions of denial of civil rights, it should be 
requested. 

As well as failing to seek out the means 
to follow its own regulations, HEW has not 
accurately characterized the amount of re- 
sources actually needed to handle personal 
complaints. The agency currently takes the 
position that most individual complaints 
have required extensive on-site investiga- 
tions in order to verify or refute the alleged 
violations. Further, it contends that large 
amounts of staff time are required for their 
resolution. For instance, “The resolution of 
Title VI complaints involves a total of 20 
person days.” Neither of these assertions 
is consistent with the agency's past or cur- 
rent practice. In the first nine months of 
fiscal year 1973, only 2 of 134 complaints 
received by the Dallas Regional Office al- 
leging discrimination in elementary and 
secondary education resulted in on-site in- 
vestgation.“ Affidavits, based on analyses of 
the agency’s current practice in handling 
individual complaints, filed this month in 
the Adams v. Weinberger case indicate that 
no more than 26% of such complaints re- 
sult in on-site investigations. Estimates of 
staff time utilization prepared by the Re- 
gional Directors, actually in charge of in- 
vestigating such complaints, indicate that 
such on-site investigations normally require 
only 6 to 10 person-days to carry out, Fur- 
ther, such on-site follow-up of individual 
complaints often is carried out in connec- 
tion with visits designed to monitor the 
institution's compliance status for other 
programs or purposes. Finally, in 1974 the 
Director informed a Subcommittee of the 
Senate Appropriation Committee that “In 
the Elementary and Secondary Division, 
three working days were expended on the 
average, per complaint.” 1}, Furthermore, 
Mr. Holmes also said that: 

“... mot all complaints require an ‘in- 
vestigation’ in the sense of an intensive 
field visit; numerous complaints can be re- 
solved through telephone communications 
or correspondence and generally a judgment 
of the potential merits of the case is reached 
before scheduling an on-site visit.” 1 

Thus, there are serious questions regard- 
ing the degree and even the existence of a 
resource problem at this time. 

If we were to grant for the moment HEW’s 
“Impossibility” argument, it would be clear 
that the agency should reorganize its efforts 
in order to insure the most rational and 
effective use of its resources. If it cannot 
investigate every complaint within a reason- 
able period and at the same time make 
the full district reviews which it considers 
necessary, and it cannot get the additional 
resources needed to do the job, then it must 
work out an appropriate compromise ap- 
proach. Such a compromise, however, must 
not be based on the elimination of either 
the complaint investigation process or the 
self-initiated full district reviews. Either 
action would result in an effective denial 
of redress to a whole class of individuals, as 
the current regulations demonstrate by 
effectively stating that the agency will not 
protect the rights of any individual who 
lives outside of those districts which merit 
its full attention. An appropriate compro- 
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mise would be the judicious balancing of 
the two distinct approaches—feeding the 
personal complaint investigation process 
through the district review process, thus not 
ignoring individual complaints, but insur- 
ing comprehensive reviews as well. (See de- 
tailed recommendations below.) 
Iv 
Recommendations 


It is clear that HEW-OCR must issue reg- 
ulations in some form to implement all of 
the responsibilities which have been placed 
within its jurisdiction. It is further clear 
that a uniform procedure for enforcement 
would be worthwhile. The current proposed 
regulations, however, fail to meet the De- 
partment’s responsibilities to the American 
people. We recommend that: 

(1) HEW-OCR withdraw its “Proposed 
Consolidated Procedural Rules” and instead 
extend its current procedures under 45 
C.F.R. §§ 80.6-80.11 and 45 C.F.R. Part 81 
to reach each of the statutes for which it 
has enforcement responsibilities; 

(2) HEW improve these existing procedures 
by including a requirement that complain- 
ants be informed, at stated intervals, of 
the status and progress of their complaints 
through final resolution; 

(3) HEW retain the 101/102 annual sur- 
vey, as well as develop additional sources of 
non-compliance information; 

(4) HEW request any further resources 
needed to carry on a full-scale enforcement 
effort; an effort which would encompass com- 
plaint investigation, as well as broad re- 
cipient-wide enforcement initiatives. 

Should HEW find at some future time that 
it cannot obtain the resources necessary to 
maintain a fully comprehensive complaint 
investigation process and a complete pro- 
gram of recipient-wide reviews, we recom- 
mend that: 

HEW establish within OCR a Complaint 
Investigation Unit (CIU) to share enforce- 
ment duties with a separate, but closely re- 
lated Recipient Review Unit (RRU). The ac- 
tivities of these two sub-units of OCR must 
be closely coordinated. The boundary be- 
tween them must be highly permeable al- 
lowing for the flexible shifting of resources 
and the easy flow of information. 

(a) Within this loose division, OCR should: 
(i) first scan all complaints received, mon- 
itoring and evaluating them as pieces of 
compliance information; (ii) match them 
with list of recipients expected to undergo a 
full-scale review within 12 months; (iii) if 
a complaint arises from the actions of a 
targeted recipient, it should be included in 
its file to be handled on review; (iv) if a 
complaint is not in an area where the RRU 
Plans to initiate a review within the suc- 
ceeding 12 months, the complaint should 
be routed to the CIU. 

(b) The Complaint Investigation Unit's 
sole duty would be to resolve specific griev- 
ances. Should the unit discover widespread 
violations throughout the recipient's activi- 
ties, the information collected would be re- 
ferred to the Recipient Review Unit for con- 
sideration for a full-scale OCR review; 

(c) Should OCR find that the number of 
complaints received makes it impossible to 
resolve all of them promptly and that a 
simple chronological response priority by the 
CIU to the complaints received by it results 
in an unbalanced enforcement effort, the 
Director should establish an alternative pri- 
ority system. 

(i) Before doing so, however, the Director 
should take into consideration the balancing 
effect of the work of the RRU. Through it, 
OCR could compensate for a disproportion- 
ately large number of complaints from one 
group under one non-discrimination pro- 
vision by having the RRU initiate on its 
own reviews of recipients whom OCR believes 
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to be in non-compliance with other such 
provisions. 

Thus, with this structure, a compliance 
effort need not be “complaint determined.” 
If one group is overrepresented in the CIU, 
the RRU may balance this by concentrating 
more (not all) of its time initiating reviews 
to seek relief for “the underrepresented” 
groups. The “complaint” represented groups 
would obtain their redress through both the 
CIU complaint investigation and complaint 
initiated RRU reviews. 

(ii) Should the Director ultimately decide 
to institute a revised priority system within 
the CIU, it must insure, although perhaps 
not the prompt resolution which would be 
most desirable, the final resolution of all 
complaints within a reasonable and specified 
period of time. 

(d) OCR should specify clearly the criteria 
upon which the RRU will target districts for 
review and the time periods within which it 
must act in order to provide some measure of 
accountability; 

(e) Essential to the effective operation of 
such a plan would be the maintenance of 
highly accurate and detailed records in an 
accessible and organized manner. OCR must 
know clearly what is going on within its 
own Offices at every point in time. Today in 
sevéral regions OCR’s complaint logs are in 
a state of horrendous confusion. This would 
be fatal to the flexible, loosely structured di- 
vision described above. The rapid and even 
flow of coherent information is the lifeblood 
of such a system. 

By providing the flexibility necessary to 
compensate for any distortions which a re- 
sources problem or a “complainant class over- 
load” might create under the current proce- 
dures (45 C.F.R. 80.6-80.11), a system such as 
this, with proper administration and good 
leadership could provide OCR with the type 
of structure required to insure the proper 
and comprehensive enforcement needed to 
protect those rights committed to its care. 

FOOTNOTES 

*110 Cong. Rec. 15876. 

* Provisions were included for referral to 
the Department of Justice, if and when 
necessary. 

*The nondiscrimination requirements of 
title VI of the Civil Rights Act of 1964 (42 
U.S.C. 2000d) as implemented at 45 CFR 
Part 80; title IX of the Education Amend- 
ments of 1972 (20 U.S.C. 1681 set seq.) as im- 
plemented at 45 CFR Part 86; sections 799A 
and 845 of the Public Health Service Act (42 
U.S.C. 295h-9 and 298b-2); section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794); 
section 407 of the Alcohol and Drug Abuse 
Office and Treatment Act of 1972 (42 U.S.C. 
1173);and section 321 of the Comprehensive 
Alcohol Abuse and Alcoholism Prevention, 
Treatment, and Rehabilitation Act of 1970 
(42 U.S.C. 4587). 

*In addition to the statement of Repre- 
sentative Lindsay see, for instance, Senator 
Gruening’s emphasis upon “all our people” 
and “every person” 110 Cong. Rec. 14251 un- 
der Title VI and Senator Dole’s focus upon 
“each handicapped American,” 119 Cong. 
Rec. 24590, under Section 504 of the Rehabili- 
tation Act of 1973. 

5 See especially Senator Pastore’s statement 
that “Title VI does not vest arbitrary or dic- 
tatorial powers in Federal agencies” and his 
emphasis upon “procedural safeguards.” 110 
Cong. Rec. 7061 and 7066. 

*See Senator Javits’ references to “the 
painfully slow process of individual suits” as 
“hardly a satisfactory alternative.” 110 Cong. 
Rec. 7104. 

* Adams v. Weinberger, Deposition of Peter 
Holmes, June 7, 1975, pp. 6-7. 

5 See p. 11, infra. 

? Compare the Budget Estimates submit- 
ted to Congress with the actual appropria- 
tions. Both figures include SSA transfers. 
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19 There is no indication whether OCR has 
requested higher appropriations from HEW 
prior to submission of its budget to Con- 
gress, such information being privileged. 
(Deposition of Peter Holmes, Adams v. Wein- 
berger, June 7, 1975.) 

u Adams v. Weinberger, Affidavit of Peter 
Holmes, June 3, 1975. 

“United States Commission on Civil 
Rights, The Federal Civil Rights Enforce- 
ment Efforts—1974. Vol. III, To Ensure Equal 
Educational Opportunity (Washington 
1975), p. 118 n. 292. 

1 Hearings on H.R. 15580 before a Sub- 
committee of the Committee on Appropri- 
ations of the United States Senate, Ninety- 
third Congress, Second Session, p. 3945. 

“Letter from Peter E. Holmes, Director, 
OCR, HEW, to John A. Buggs, Staff Director, 
U.S. Commission on Civil Rights, Nov. 15, 
1974. 


THE NOW LEGAL DEFENSE 
AND EDUCATION FUND, 
Washington, D.C., July 23, 1975. 

PETER HOLMES, 

Director, Office for Civil Rights, U.S. Depart- 
ment of Health, Education, and Welfare, 
Washington, D.C. 

DEAR PETER: In response to your invitation 
for our comments on the Proposed Consoli- 
dated Procedural Rules for the Enforcement 
of Civil Rights’ Laws (new 45 CFR, Part 81), 
PEER, on behalf of the NOW Legal Defense 
and Education Fund, and the National Orga- 
nization for Women strongly object to the 
new rule and urge its prompt withdrawal. 

As you know, the heart of the new pro- 
posal is the absence of a provision assuring 
the investigation and resolution of com- 
plaints filed under Table IX of the Education 
Amendments of 1972, Title VI of the Civil 
Rights Act of 1964, and other civil rights 
laws for which HEW has enforcement respon- 
sibility. The current Title VI regulation 
which will apply to the Title IX as well as of 
July 21, provides under Section 80.7 “Con- 
duct of Investigations,” that the responsible 
HEW officials “will make a prompt investiga- 
tion whenever a compliance review, report, 
complaint or any other information indi- 
cates a possible failure to comply with this 
part.” If OCR finds that no action is justi- 
fied, the regulation specifies that the com- 
plainant must be notified. 

In contrast, the new rules pointedly ex- 
clude the proviso that OCR will undertake 
an investigation—prompt or no—whenever 
information indicates a possible violation. 
The proposed new Subpart B, “Compliance 
Inquiry,” provides that a person or orga- 
nization may inform HEW about possible 
violations. OCR would have no obligation to 
investigate meritorious “submissions of in- 
formation”. Instead, the rules specify that 
the agency will use “submissions of informa- 
tion” along with its other sources of infor- 
mation to determine priorities for its com- 
pliance program. These rules, the Depart- 
ment says, are designed to allow OCR to 
“handle its overall responsibilities in a man- 
ner responsive to the directives of Congress 
and the President, regardless of what indi- 
vidual complaints may come to the Depart- 
ment’s attention.” (emphasis added). 

Under the new rules, a person or group 
subject to discrimination prohibited by the 
civil rights laws involved will receive only a 
letter informing him or her whether or not 
OCR intends to investigate that institution 
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within 12 months and listing other public 
agencies, if any, with authority to investi- 
gate and act on the alleged case of discrimi- 
nation. If OCR should decide to investigate 
an institution concerning which outside 
parties have submitted information indicat- 
ing noncompliance, the agency will not 
notify these parties of progress on the case. 

THE EXISTING COMPLAINT MECHANISM IS VITAL 

TO ENFORCEMENT 

The existing complaint mechanism, includ- 
ing HEW’s obligation to act promptly on 
all complaints, must be retained and 
strengthened. That mechanism—including 
the obligation to act on complaints—is es- 
sential to making civil rights enforcement 
work. 

Without a guarantee that HEW will inves- 
tigate complaints, citizens are likely to lose 
enthusiasm for notifying the Department 
about cases of discrimination. People gen- 
erally file complaints if and only if they 
expect action. The Department cannot expect 
to end the promise of action and continue to 
receive a substantial number of complaints. 

Complaints—particularly pattern or prac- 
tice complaints exposing systemic discrimi- 
nation—have been a valuable part of the 
enforcement system in the past, as a comple- 
ment to OCR’s own limited data collection 
system. In areas of discrimination where OCR 
has little experience, such as discrimination 
based on sex or physical handicap, com- 
plaints are particularly important since they 
provide HEW with crucial information about 
the nature of the problem. Without the 
promise of complaint resolution, this source 
of information is bound to decline. 

In this context, we note that the Depart- 
ment’s implication that complaints only deal 
with individual cases is misleading. Many of 
the complaints filed with OCR are “class 
action” or “pattern and practice” com- 
plaints—complaints against patterns of dis- 
crimination affecting a class of individuals 
within the institutions. A number are as 


broad as the compliance reviews OCR initi- 
ates on its own. By eliminating the obligation 
to act on complaints, OCR would not simply 
be ending its obligation to act on individual 
isolated cases. It would also be ending its 
obligation to act on evidence of broad, sys- 
temic patterns of discrimination. 


ALTERNATIVE DATA SOURCES ARE INADEQUATE 


In addition, HEW’s alternative sources of 
information are nearly nonexistent, at least 
in the area of sex discrimination. We under- 
stand that you intend to eliminate the fall 
annual survey this year. Since last year’s 
survey produced little information on sex, 
this decision means that for the next year 
OCR will have virtually no useful, up-to-date 
information on problems of sex discrimina- 
tion aside from complaints. 

Moreover, even if the Department were to 
send out its annual survey this fall with 
more questions based on sex, national sur- 
veys would only expose a part of the prob- 
lem. Schools are reluctant to provide infor- 
mation which may be used against them, and 
data collected by survey may be unreliable. 
In addition, surveys rely on data centrally 
available to school districts and school offices. 
There are important aspects of sex discrimi- 
nation which are unlikely to appear on the 
kind of surveys OCR has used. 

For all these reasons, complaints must con- 
tinue to be the major source of information 
on many kinds of discrimination for some 
time to come. And without some guarantee 
that complaints will be investigated, HEW 
stands to lose its most important source of 
information. 


INDIVIDUAL COMPLAINTS ARE IMPORTANT 
In addition, we take issue with the impli- 

cation that individual complaints are by 

definition less important than broader com- 
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pliance efforts. An individual case may have 
far-reaching implications within the institu- 
tion accused of discrimination. For example, 
a school district's decision to fire a highly 
visible teacher because of her efforts to end 
illegal sex discrimination may have a drastic 
dampening effect on the efforts of students 
and other employees who want to end dis- 
crimination throughout the school system. 
Any enforcement approach which underuti- 
lizes complaints in favor of agency-initiated 
“systemic” reviews is likely to overlook the 
powerful impact of these individual cases of 
discrimination. 


HEW NEEDS A BALANCED COMPLIANCE PROGRAM 


We agree with the Department's argument 
that a completely complaint-orlented ap- 
proach is inefficient. We know of no one who 
has suggested an enforcement program re- 
lying solely on complaints. A balanced effort 
must encompass both complaint investiga- 
tion and HEW-initiated compliance reviews. 
We believe that OCR can do both adequately, 
if it has the will to use its existing resources 
efficiently to mount a vigorous enforcement 
program. We cannot accept the agency’s cur- 
rent failure to do so as evidence that it can- 
not do so. 

The Department's contention that a solely 
and complaint-oriented approach will be 
“skewed” in favor of some groups makes little 
sense since, as noted above, no one has pro- 
posed an entirely complaint-orlented ap- 
proach. If HEW finds that some kinds of 
discrimination are accompanied by fewer 
complaints than others, it has a responsibil- 
ity to collect information in those areas and 
initiate enough compliance reviews to assure 
& balanced enforcement program. 

Moreover, we trust that HEW is not sug- 
gesting that HEW has an overabundance of 
sex discrimination complaints in higher edu- 
cation employment. HEW has received many 
such complaints because sex discrimination 
in higher education is ubiquitous and ex- 
tremely serious, and because HEW’s enforce- 
ment responsibilities in that area are well 
known. 

We should note, in connection with the 
Department’s comment about the difficulty 
non-English speaking people may have in 
filing complaints, that the organizations rep- 
resenting these people do not believe this to 
be a problem. At least one has suggested 
publicly that if HEW is concerned about 
these complaints, it might hire staff who can 
read languages other than English. 

CITIZENS MUST HAVE A REMEDY UNDER 

THE LAW 

In addition to these concerns, it is clear 
that citizens protected by the civil rights 
laws must have access to a remedy under the 
law. These laws were enacted to relieve in- 
dividual citizens of the burden of fighting 
for their own rights. A right without a rem- 
edy makes a mockery of the law. 

Nor is private litigation under the civil 
rights laws an effective remedy. Suits are 
prohibitively expensive for most individuals 
and groups. Even where aggrieved individuals 
or groups can afford to sue, justice through 
the courts is uneven and tortuously slow. 
Until the Supreme Court rules on some of 
these issues, different courts will continue 
to come down with contradictory 7 
Litigation is no substitute for an even- 
handed national enforcement program. 

HEW IS LEGALLY REQUIRED TO INVESTIGATE 

COMPLAINTS 

We believe that HEW is legally and consti- 
tutionally required to act on complaints. 
Title IX of the Education Amendments of 
1972 and several other authorities forbid 
federal assistance to institutions practicing 
discrimination in education programs. The 
due process and equal protection clauses of 
the Constitution similarly require that fed- 
eral funds not be provided to discriminatory 
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institutions. In neither instance is HEW 
empowered to ignore evidence of illegal dis- 
crimination. 

LACK OF RESOURCES IS NOT THE CHIEF 

A BAR TO EFFECTIVE ENFORCEMENT 

We would like to turn now to the De- 
partment’s argument that OCR lacks the re- 
sources to respond to complaints and con- 
duct compliance reviews. Certainly OCR’s 
enforcement responsibilities are substantial. 
It is unlikely that OCR will ever have the 
resources to undertake a maximally effec- 
tive enforcement effort, such as a biannual 
compliance review for every institution re- 
ceiving HEW funds. Certainly the Depart- 
ment must, within the limits of its basic 
obligations, establish priorities. 

However, the Department clearly has the 
capacity to do a far better job with its exist- 
ing resources than it has in recent years. 
The Department’s own data do not indicate 
an inability to undertake both complaint 
investigations and compliance reviews in all 
its areas of responsibility. We agree that 
HEW’s enforcement program has been high- 
ly inadequate, but we do not agree with 
HEW’s contention that “lack of resources” 
is at fault. 

As the Department has pointed out, OCR’s 
staff has expanded many times over in the 
last decade. The staff has grown from less 
than 100 in fiscal year 1966 to 850 in 1975; 
it has doubled since 1970. Despite these in- 
creases, OCR's accomplishments by any 
measure have dropped drastically over the 
last five years. A number of reports, includ- 
ing those by the Center for National Policy 
Review, the U.S. Commission on Civil Rights, 
and the General Accounting Office, have doc- 
umented OCR’s inefficiency and inaction in 
recent years. 

We should note two OCR policies which 
particularly limit the agency’s ability to use 
existing resources effectively. First is the 
agency’s publicly stated reluctance to apply 
the sanction provided by law: termination of 
federal funds. During the 1960’s, HEW was 
able to achieve great progress in school de- 
segregation for one reason—its well-publi- 
cized readiness to terminate funds when dis- 
tricts refused to comply. Unless HEW is will- 
ing to take that step now in enforcing laws 
against other kinds of discrimination as well, 
the Department can expect massive resist- 
ance and a great deal of wasted effort. 

Second is OCR’s decision to channel a sub- 
stantial portion of its resources into a hand- 
ful of big city reviews. The New York review 
is in its third year, and we understand it 
is not slated for completion until next year. 
We question the wisdom of assigning such 
high priority to this and several other big 
city reviews for several reasons. We are con- 
cerned that a heavy emphasis on big city 
reviews will ignore large segments of the 
female population, most of which is located 
outside of the four or five largest cities. 
The New York review is absorbing almost 
all of the New York region’s elementary and 
secondary enforcement staff, and enforce- 
ment in other Region II school districts has 
come to a standstill. In addition, as we un- 
derstand it, the New York review relies al- 
most solely on data centrally collected and 
quantifiable, which suggests that many as- 
pects of discrimination may be overlooked. 
Finally, the review’s scope is so broad, the 
New York City school system so large, and 
the city in such desperate financial straits, 
that it is difficult to see that much change 
will result from the four-year effort or from 
similar efforts in the other largest cities. 

We believe that HEW’s reluctance to termi- 
nate funds and its heavy emphasis on big 
city reviews have been two factors limiting 
OCR's efficiency in the use of its own re- 
sources; other factors have been explored in 
detail in reports mentioned above. 

In addition, if the Administration is con- 
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cerned about lack of resources to do the 
job, its concern has not been reflected in 
budget. requests. The Administration asked 
for no new positions in its Elementary and 
Secondary Division this year, despite the 
existence of two major suits against the 
Department charging nonenforcement of the 
civil rights laws in the schools. Currently, 
OCR has 58 unfilled positions. 

If the Administration believes that its 
current staffing level will not support ade- 
quate civil rights enforcement, it has several 
logical courses of action it has not yet 
taken: fill the unfilled positions, undertake 
the management changes needed to elimi- 
nate the major inefficiencies identified by a 
number of outside reports, and request sub- 
stantial staff increases. The fact that HEW 
has done none of the above raises questions 
about the seriousness of its “lack of 
resources” argument. 

THE PROPOSED NEW APPROACH SHOULD BE 
DROPPED 


In conclusion, we believe that the enforce- 
ment approach contained in the proposed 
procedural regulation would be a serious 
mistake for several reasons. The new ap- 
proach appears to contravene the Depart- 
ment’s own statutory and constitutional ob- 
ligations to aid discrimination in federally- 
assisted programs. It leaves those subject to 
illegal discrimination without a realistic 
remedy, unless they happen to be in an 
institution which HEW selects as the target 
of a broad-based compliance review. And it 
is likely to result in the decline of one of 
OCR’s most vital and sometimes the only 
up-to-date source of information concerning 
discrimination. 

Again, we urge that you withdraw the pro- 
posed procedural regulation and continue 
operating under regulations which guarantee 
action on meritorious complaints. If the De- 
partment does issue new procedural regula- 
tions, we urge that the current Title VI 


procedures be strengthened to provide com- 
Plainants with the same rights as those 
acctised of illegal discrimination: the right 
to notice at all stages of the process, the 
right to request a hearing, the right to 


appeal adverse decisions, the right to 
question witnesses, and so on. 

We attach additional comments on specific 
provisions of the proposed regulation 
(Attachment A). 

We look forward to hearing from you, and 
we would welcome the opportunity to discuss 
these issues further. 

Sincerely, 

HOLLY KNOX, 

Director, Project on Equal Eđucation 
Rights; NOW Legal Defense and Edu- 
cation Fund. 

Mary ELLEN VERHEYDEN-HILLIARD, 

Coordinator, National Education Task 
Forces; National Organization for 
Women. 

ADDITIONAL COMMENTS ON THE PROPOSED 
CONSOLIDATED PROCEDURAL RULE 
SUBPART B—COMPLIANCE INQUIRIES 
Sec. 81.4—Compliance information 


Sec. 81.4(a) lists the kinds of data recip- 
ients must maintain. The list should include 
the participation of students in extracurri- 
cular activities. 

Sec, 81.4(b) requires that data be pre- 
served for 3 years, and that information con- 
cerning grievances and the effectiveness of 
grievance procedures be retained for three 
years from the time the case is closed. Since 
HEW has allowed civil rights cases to drag 
on for more than three years (e.g., the Berke- 
ley case under Executive Order 11246), five 
years is a more realistic period. 

Sec. 81.4(c) requires recipients to fur- 
nish data at the request of the Director. OCR 
should collect basic data annually, and this 
should be specified here. 


CONGRESSIONAL RECORD — HOUSE 


See. 81.5—Submission of information and 
Sec. 81.6—Treatment of compliance infor- 
mation 
This section would replace the existing 

regulation's provision for the submission and 
investigation of complaints. Sec. 81.5 pro- 
vides that any person or organization may 
submit information suggesting possible non- 
compliance to OCR in writing. 

Sec. 81.6 provides that OCR will consider 
all compliance information, regardless of 
source, in setting enforcement priorities. It 
also provides that OCR will notify those sub- 
mitting compliance information as to 
whether the Department expects to conduct 
a compliance review covering the matters 
raised within 12 months. OCR will also no- 
tify the sender about grievance procedures 
and any other public agencies with author- 
ity to deal with the problem. 

As discussed in greater detail elsewhere, 
we strongly oppose the inclusion of this pro- 
vision as a substitute for the existing com- 
plaint enforcement mechanism. Procedures 
should provide for the submission of com- 
plaints, acknowledgement of the complaint 
within 30 days, and prompt investigation. 

Sec. 81.7—Complance reviews 


This section provides that the Director will 
periodically review recipients’ practices and 
policies, and notify the recipients of the re- 
sult in writing. OCR will decide where and 
on what schedule reviews will be made using 
all data available and “taking into account 
priorities and available resources.” 

Procedures should not provide for the use 
of “priorities” without specifying the priori- 
ties. Nor should “available resources” be in- 
cluded as a factor, since this is simply li- 
cense to use lack of resources as an excuse 
for inaction. 

Sec. 81.7(b) should specify that the com- 
plainant as well as the recipient will be no- 
tified of the results of a compliance review. 

Sec. 81.8—Determination of compliance 


Sec. 81.9—Preliminary finding of 
noncompliance 
Sec. 81.10—Determination of 
noncompliance 


These sections specify that based on a com- 
pliance review or other information the Di- 
rector will notify the recipient in writing 
that it is in compliance or that it has failed 
to comply. The recipient will be notified that 
possible noncompliance exists and will have 
30 days to submit further information. If the 
Director finds a failure to comply, the writ- 
ten notice must state the reasons, This sec- 
tion should cover complaint investigations as 
well as compliance reviews. 

The Director should be required to notify 
the complainant as well as the recipient in 
each situation. In addition, we oppose the 
inclusion of Sec. 81.9 and the preliminary 
finding of noncompliance with a 30-day re- 
sponse period. This is an unnecessary pro- 
cedure whose only result will be delay of at 
least 30 days, and probably a much longer 
period. 

The Director should also notify the com- 
plainant in advance of the date of the com- 
Pliance review or complaint investigation in 
writing, and the regulation should specify 
that complainants will be afforded an oppor- 
tunity to submit additional information dur- 
ing the compliance review or complaint in- 
vestigation. In addition, access to all records 
involved in the investigation should be af- 
forded the complainant. 

Finally, time limits are essential to making 
tihs system work. The regulation should 
specify a time limit for completion of the 
review or investigation and for notifying re- 
cipient and complainant after the comple- 
tion of a review or investigation. 


Sec. 81.11—Voluntary compliance 


This section requires a recipient, within 
90 days of receiving a notice of noncompli- 
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ance, to either comply fully or submit a plan 
specifying a time by which it will comply 
fully. Under unusual circumstances, the re- 
cipient may take 90 days to submit to the 
Director a commitment to submit a plan. 

We applaud the 90-day time limit here but 
oppose the “unusual circumstances” loop- 
hole. We see no reason why it should take 
three months to submit a commitment to 
submit a plan. This loophole would permit 
indefinite inaction on the part of the 
recipient. 

In addition, the rule should place time 
limits on the period over which a plan may 
operate. Without that, the rule would permit 
10, 20, 30 year plans: permanent noncompli- 
ance with a law (in the case of Title IX) 
already three years old, 

SUBPART C—ENFORCEMENT ACTIONS 
Sec. 8112—Procedure for effecting compliance 

This provides that if the Director finds 
that a recipient has failed to comply with 
the statute or any of the requirements of 
regulations under the statute, compliance 
may be effectuated by final termination or 
other authorized means. 

The word “may” in this section appears 
to make enforcement action optional. We 
believe it is illegal for the Director not to 
act once a determination of noncompliance 
has been made. The word “shall” should 
therefore be substituted for “may” wher- 
ever it appears. k 
Sec. 81.13—Termination of or refusal to grant 

or to continue Federal financial assistance 


This section provides that an order sus- 
pending or terminating federal aid will not 
take effect until HEW notifies the recipient, 
has failed to secure voluntary compliance, 
makes a finding on the record after oppor- 
tunity for a hearing that the recipient has 
failed to comply, and notifies Congress of 
the action to be taken. The section also spec- 
ifles the scope of a termination order and 
the circumstances under which it can be 
made. 

Again, we urge that time limits be set for 
each stage of the process, and that notice to 
the complainant be required. 


Sec. 81.14—Hearings 


This section provides for notice to the re- 
cipient that a hearing may be requested or 
that it has been set. It also allows for waiver ` 
of a hearing and the submission of written 
arguments instead. It provides for notice in 
the Federal Register of hearing actions and 
decisions on appeal. Sec. 81.14(f) allows in- 
terested persons to petition the administra- 
tive law judge for permission to participate 
as amicus curiae. 

As we have already stated in our comments 
on the Title IX regulation, we believe that 
the victims of discrimination should have 
the same procedural rights as the institutions 
charged with discrimination. Therefore, this 
section should provide for notice to com- 
plainants that they may request a hearing. 
Complainants should be allowed to submit 
written arguments and the opportunity to 
take part in a hearing as a party to the case 
rather than as amicus curiae. 

Sec. 81.15—Deferral of consideration of 

applications 

The Director may defer action on applica- 
tions while administrative proceedings are 
underway. 

Again, we urge that “may” be changed to 
“shall”, 

Sec. 81.16—Decisions and notices 


This section provides for notice to the re- 
cipient and amicus curiae of the law judge's 
decision, and provides for appeal of such de- 
cision at the request of the recipient or HEW. 

Again, the rights of the complainant and 
the recipient should be identical. The com- 
plainant should have the right to appeal, re- 
ceive notices, present oral arguments, and so 
on. 
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Sec. 81.17—Post-termination proceedings 

This provides for restoration of federal 
funds if the recipient corrects its noncom- 
pliance. 

This section should provide for notice to 
the complainant that such a proceeding is 
being initiated and opportunity for the com- 
plainant to examine the relevant documents 
and comment to the Director on the recipi- 
ent’s plan for compliance. This section 
should aiso contain time limits to assure the 
recipient prompt consideration. 

Sec. 81.20—Intimidatory or retaliatory acts 
prohibited 


This forbids recipients from intimidating 
or discriminating against anyone who has as- 
sisted in an investigation under this regula- 
tion. 

This provision has no teeth and provides 
no real protection from the many kinds of 
serious harassment to which complainants 
are frequently subjected. HEW should in- 
clude stiff provisions for immediate action 
to stop intimidation: authority to go to 
court for an injunction, with attorney's fees 
and court costs going to the institution at- 
tempting intimidation, a provision for the 
immediate deferral of applications, an assur- 
ance that HEW will act on an intimidation 
complaint within 30 days, and so on. 

Allowing harassment to continue unchal- 
lenged undermines the entire system of civil 
rights guarantees, since it makes individuals 
afraid to exercise their rights. The regula- 
tion should require swift action to stop this 
insidious process. 

SUBPART E—RULES OF PRACTICE FOR CONDUCTING 

HEARINGS 

This subpart spells out detailed provisions 
for hearings. Once again, we simply urge that 
complainants have precisely the same due 
process rights as recipients. 

CHILDREN’S DEFENSE FUND OF THE 
WASHINGTON RESEARCH PROJECT, 
Inc. 

Washington, D.C., July 11, 1975. 

Mr. PETER HOLMEs, 

Director, Office for Civil Rights, Department 
of Health, Education, and Welfare, 
Washington, D.C. 

Dear PETER: The Children’s Defense Fund 
of the Washington Research Project is 

“strongly opposed to the proposed regulation 
published June 4, 1975 establishing proce- 
dures for the enforcement of the various non- 
discrimination requirements applicable to 

HEW administered programs, Part 81—Con- 

solidated Procedural Rules for Administra- 

tion and Enforcement of Certain Civil Rights 

Laws. We urge you (1) to withdraw the pro- 

posed regulation, and (2) to issue procedural 

regulations which would be similar to 45 CFR 

Parts 80 and 81 for all of the statutory non- 

discrimination requirements enforced by 

HEW and which would include specific time 

periods for the resolution of complaints. 

The heart of the proposed regulation is the 
elimination of the requirement that the 
HEW Office for Civil Rights (OCR) investi- 
gate and resolve all citizen complaints it re- 
ceives. In essence, the proposal would deny 
the right of governmental redress to citizens 
alleging discrimination by federally funded 
institutions on the basis of race, color, na- 
tional origin, sex, or handicap. In the future, 
a complaint would be used only as one of 
many bits of “compliance information” to 
set OCR priorities for “enforcement activi- 
ties”, Unless a complaint were investigated 
as part of a larger review, OCR’s responsi- 
bility to the complainant would be nil. 

We disagree with this proposal to deny 
citizens a right to redress of grievances 
as provided for by present HEW regulations 
under Title VI of the Civil Rights Act of 
1964 and as required at least for complaints 
against educational institutions in the 17 
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Southern and Border states under the order 
in Adams v. Weinberger. We also take issue 
with the rationale for the change set out 
in the preamble to the proposed regulation. 
In stating that procedural revisions are nec- 
essary because the OCR enforcement program 
has become “complaint-oriented" and 
“geared toward securing individual relief for 
persons claiming discrimination”, HEW has 
overlooked the fact that individual com- 
plaints arise out of institutional policies and 
practices of discrimination. The present Title 
VI regulation is not perfect and obviously 
procedural regulations are long overdue for 
new areas of HEW responsibility mandated 
subsequent of Title VI-Title IX of the 
Education Amendments of 1972, Sections 
799A and 845 of the Public Health Service 
Act, Section 504 of the Rehabilitation Act 
of 1973, Section 407 of the Alcohol and Drug 
Abuse and Treatment Act of 1972, and Sec- 
tion 321 of the Comprehensive Alcohol Abuse 
and Alcoholism Prevention, Treatment, and 
Rehabilitation Act of 1970. But new regula- 
tions should strengthen the Title VI regula- 
tions under which OCR demonstrated some 
success in reducing discrimination, especially 
before 1970. The proposed regulation clearly 
weakens present Title VI procedures. 
DISAGREEMENT WITH RATIONALE FOR 
PROPOSED REGULATION 


In the preamble to the regulation a number 
of “problems” are cited which the new regu- 
lation will seek to address and correct—in- 
adequate OCR resources to carry out all its 
responsibilities, imbalance in the nature and 
volume of complaints, and restrictive require- 
ments in the court order under Adams v. 
Weinberger. OCR’s actions over the past 6 
years seriously call into question not only the 
validity of these claims but also the basic 
commitment of HEW to eliminate, as re- 
quired by Congress, discrimination in fed- 
erally funded programs on the basis of race, 
color, national origin, sex, and handicap. 

Since 1970, OCR has taken on new responsi- 
bilities, but it has also doubled in size. In 
1966 OCR staff totaled less than 100. In 
1970 there were 400 professional and clerical 
employees and by 1975 the number had 
jumped to 850, distributed among Washing- 
ton, D.C. and 10 regional offices. The OCR 
budget increased between those years from 
$6,750,000 to $23,675,000. These increases 
took place when civil rights enforcement 
activity by almost any measure was declining. 

In May 1975 you told congressional appro- 
priations subcommittees that no additional 
elementary and secondary education re- 
sources were needed to meet compliance re- 
sponsibilities in race and sex discrimination. 
Less than a month later on June 3, 1975, you 
submitted to the court an affidavit claiming 
OCR cannot carry out its education com- 
plaint resolution requirements under the 
Adams v. Weinberger order because of in- 
sufficient resources, The actuality of OCR’s 
resource problems are open to question when 
the agency has taken two such opposite po- 
sitions within one month. 

Furthermore, OCR admitted a year ago 
having 98 vacancies out of 165 new positions 
provided by Congress for FY ‘74. Still today 
it has 35 unfilled positions. 

While more than doubling in size and 
tripling in budget since 1970, OCR’s com- 
pliance efforts have declined dramatically in 
areas of past activity and have barely gotten 
underway in post-1970 areas of new respon- 
sibility. The preamble to the proposed regu- 
lation shows that large numbers of com- 
plaints have not been resolved by OCR in 
both old and new areas of responsibility. We 
do not understand why OCR has not had 
time to respond to complaints when it has 
done so little in areas where it has had in 
the past and/or should have a routine en- 
forcement program. OCR’s performance rec- 
ord speaks for itself: 
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1. While negotiation and voluntary com- 
pliance are important tools, only willing- 
ness to use the final enforcement mechanism 
of federal fund termination can make these 
other tools effective. During the 1960's, over 
200 school systems had their federal funds 
cut off. More than 500 systems were noticed 
for administrative hearing but corrected their 
compliance problems before the fund termi- 
nation procedure was completed. Since 1970, 
only 4 school systems have lost their federal 
funds, and today only one school system, 
Ferndale, Michigan, is not receiving federal 
funds because of OCR action. Since 1970, 62 
school districts have been noticed for hear- 
ing. 

2. Desegregation in student and faculty as- 
signment is OCR’'s oldest priority activity. 
Evidence presented in Adams v. Weinberger 
and the September 1974 Center for National 
Policy Review study, Justice Delayed and 
Denied, demonstrates OCR’s inadequate and 
subsiding efforts in elementary and second- 
ary schools both north and south, Among 
several points documented in Justice De- 
layed and Denied was the fact that as of 
last fall, of 75 OCR initiated school district 
reviews in northern and western states, 52 
remained unresolved even though an average 
length of 3 years time had elapsed since they 
began. 

OCR action to desegregate institutions of 
higher education took place only in re- 
sponse to the Adams order. However, that 
action resulted in OCR approval of clearly 
inadequate desegregation plans. 

3. With the 1974 Supreme Court ruling in 
Lau v. Nichols, OCR is required to ensure 
that limited or non-English speaking stu- 
dents be provided meaningful instruction. 
In January 1975, OCR notified 26 state de- 
partments of education that they have with- 
in their states approximately 350 school dis- 
tricts which may not meet the standards of 
Lau. Not one on-site investigation has been 
conducted in any of these 350 districts. 

The preamble to the proposed regulation 
implies that OCR has and will continue to 
receive proportionately fewer complaints of 
national origin discrimination because “po- 
tential complainants speak and write Eng- 
lish with difficulty.” However, organizations 
representing non-English speaking people 
report numerous complaints sent to OCR 
which have gone unanswered. 

4. In Health and Social Services OCR has 
done little since it desegregated hospitals in 
the South during the mid-60’s. 

5. OCR is mandated to enforce the prohi- 
bition against sex discrimination under Title 
IX of the Education Amendments of 1972. 
It has not only let hundreds of complaints 
go unanswered in this area but it has failed 
as well to establish a routine compliance 
program. While OCR requested for Fiscal 
Year 1976 6 additional positions in higher 
education to work on sex discrimination, as 
we noted above it requested no additional 
positions in elementary and secondary edu- 
cation. Only three visits to public schools to 
investigate sex discrimination complaints 
have been made. 

The preamble to the proposed regulation 
emphasizes a skew in the substance of com- 
plaints received with the heaviest volume in- 
volving sex discrimination in higher educa- 
tion academic employment. Later in the 
same preamble, it is noted that many 
employment discrimination complaints have 
been referred to the Equal Employment Op- 
portunity Commission and that even greater 
numbers probably will be referred to this 
overburdened agency in the future. These 
referrals should lessen the OCR complaint 
workload and make available resources for 
complaint response and routine compliance 
reviews in all areas of sex discrimination. 

6. Section 504 of the Rehabilitation Act of 
1973 prohibits discrimination on the basis of 
handicap. OCR was given the responsibility 
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of developing regulations under the provi- 
sion, and in almost two years has produced 
only a first draft. We find it appalling that 
OCR is still delaying the issuance of regula- 
tions when, as recognized by Congress, 50 
many handicapped persons are being dis- 
criminated against in the denial of services. 
Compounding this situation is the fact that 
the vast majority of handicapped persons and 
institutions and agencies serving them are 
unaware of OCR’s responsibility to eliminate 
such discrimination by institutions receiv- 
ing and administering federal funds. We ap- 
plaud OSR’s request for 42 new positions to 
enforce Section 504. We believe, however, 
with these new positions OCR should have 
the capability to respond to all complaints 
and to undertake systematic reviews in this 
area. 

The Children’s Defense Fund's analysis of 
OCR’s own data shows widespread over- 
inclusion and possible discrimination in the 
assignment of minority group children to 
classes for the educable mentally retarded 
(EMR). While OCR is responsible under Sec- 
tion 504 for assuring access and receipt of 
an adequate education to all special needs 
children, it is also responsible under both 
Section 504 and Title VI for assuring chil- 
dren are not misclassified as handicapped. 
Data collected oyer four years demonstrates 
that such over-inclusion of minorities in 
EMR continues and that OCR's efforts to cor- 
rect this situation are severely inadequate. 

7. Probable discrimination in the discipline 
practices of thousands of school districts is 
also apparent from the Children’s Defense 
Fund's analysis of OCR data. OCR inactivity 
in this area has been a major concern of 
the Children’s Defense Fund, Along with 
other civil rights groups, we urged release 
in 1970 of an internal OCR memorandum 
specifically prohibiting racial discrimination 
in school discipline policy and practices. Ob- 
viously, OCR has been aware for a number of 
years of the specific problem of racial dis- 
crimination in discipline practices. 

On May 21, 1974, you announced in con- 
gressional testimony that OCR was under- 
taking reviews of 5 school districts to exam- 
ine possible discrimination in discipline 
practices alone. Only 4 specific discipline 
compliance reviews have been initiated and 
none has been completed and/or resolved. 
Many of OCR’s unresolved complaints in- 
volve allegations of discrimination in school 
discipline practices. 

In December 1974 we issued Children Out 
of School in America describing the grossly 
disproportionate suspension rates for minor- 
ity group children shown by both our own 
analysis of OCR data and our own survey 
data. In December, we also wrote you detail- 
ing our findings. We urged OCR to draft and 
disseminate a specific compliance policy 
under Title VI outlawing racial discrimina- 
tion in school discipline practices and poli- 
cies and to design a specific compliance pro- 
gram. We met once with you and subse- 
quently with other OCR staff on several 
occasions to discuss these issues. To date, no 
compliance policy has been adopted or rou- 
tine compliance program undertaken. 

In addition to the above specific areas of 
inadequate OCR performance, there are three 
other OCR activities with which we have 
serious question and where we find con- 
flict with the preamble to the proposed 
regulation. 

The first area is OCR’s responsibilities with 
regard to the Emergency School Aid Act 
(ESSA). Since 1970, OCR has been charged 
with reviewing and giving a civil rights 
clearance to thousands of applicant school 
districts for ESAA and its forerunner, the 
Emergency School Assistance Program, funds. 
In the preamble to the regulation it is 
pointed out that “the ESAA obligation itself 
must be fulfilled by the end of each fiscal 
year ...and must be allocated the needed 
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staff and resources.” But of the 165 new 
positions approved by Congress for Fiscal 
Year 1974—of which 98 were unfilled a year 
later—a majority were provided so OCR could 
meet its ESAA responsibilities. If those 
vacancies were filled then or even today, OCR 
might be able to handle both the investiga- 
tion of complaints and routine, systematic 
compliance reviews in addition to meeting 
its ESAA responsibilities. 

Secondly, OCR is wasting much of its re- 
sources on impossibly broad, untargeted in- 
vestigations in some of our largest urban 
areas. It is in its third year of a compre- 
hensive compliance review of the New York 
City public schools and has announced plans 
for similar reviews in Philadelphia, Chicago, 
Houston, and Los Angeles. OCR contends 
that since enormous numbers of minority 
group children attend public schools in these 
areas, correcting problems there will help 
many more minority group children than 
years of visits and negotiations with much 
smaller districts. This may be so—but only 
to the extent that OCR manages to focus 
its efforts and design specific compliance 
remedies. 

The big city reviews are an overwhelming- 
ly long, painstaking process inyolving enor- 
mous amounts of resources. Virtually the 
entire New York regional office education 
staff is working on the New York City re- 
view and will be until next summer when 
the review is scheduled for completion. In 
other regional offices almost 50 percent of 
the education staffs will be involved in big 
city reviews next fiscal year. By the time 
the data collected as evidence of discrimina- 
tion in these cities is assembled, often it 
will be outdated as a tool for judging what 
school districts are doing and of dubious 
legal value, Much more current data could 
be obtained and acted upon with carefully 
targeted reviews in selected areas like disci- 
pline or special education or sex rather than 
on comprehensive reviews. 

Moreover, a few reviews in big cities is 
no substitute for clear national compliance 
policies in all areas of possible discrimina- 
tory practices and consistent enforcement in 
a number of districts regardess of size. School 
Officials throughout the country must be 
and deserve to be uniformly on notice of 
what is expected of them and of the possi- 
bility that they might be reviewed on the 
basis of clearly set forth standards. 

Finally, in the preamble HEW proposes to 
carry out its responsibilities in education, 
health, and social services by establishing 
a “methodical approach,” “a rational sys- 
tem of monitoring and of correcting systemic 
discrimination” rather than maintaining 
the “reactive or complaint-oriented ap- 
proach” it apparently operates under now. 
Instead of carrying out its full responsibili- 
ties which would encompass both complaint 
investigation and self-initiated systematic 
reviews, it is choosing to treat complaints 
as merely one element in setting its overall 
enforcement priorities. However, we strongly 
question the “good faith” in even that limit- 
ed effort, not only because of the inaction 
in the several areas mentioned above but 
also because we have learned recently that 
OCR is eliminating its annual elementary 
and secondary public school statistical sur- 
vey for the fall of 1975. 

The key to an effective compliance pro- 
gram is good information. In February, 1975 
"[t]o assist in the planning process,” OCR 
requested our organization and several others 
to fill out a questionnaire on the OCR public 
school civil rights survey. We sent a letter 
on March 6, 1974 with several recommenda- 
tions and the completed questionnaire. In 
that letter and in many discussions with 
OCR officials we have pointed out not only 
how important we feel the survey is but also 
how necessary it is for OCR to analyze and 
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use more effectively the data it already col- 
lects. We never received an answer to that 
letter nor any notification about the plans 
to eliminate the survey for next fall. 

The fall 1975 public school civil rights 
survey was inadequate in a number of ways. 
Its most serious limitation was that it col- 
lected little information useful in identify- 
ing schools which discriminate against 
women and handicapped persons. The deci- 
sion of HEW to collect less, not more infor- 
mation further undermines any credibility 
to its claim that it is setting up procedures 
for “identifying and eliminating systemic 
discrimination.” 

RECOMMENDATIONS CONCERNING PROPOSED 

REGULATION 

1. We urge the withdrawal of the civil 
rights consolidated procedural regulation. We 
find nothing in the heart of the proposed 
regulation—investigation of only selected 
complaints—which is an improvement over 
present practice. 

2. We recognize that HEW must issue pro- 
cedural regulations under statutes which it 
more recently has been given responsibility 
to enforce. We feel these regulations should 
be similar to and stronger than present Title 
VI regulations. It may be true that there is 
“no substantial reason for differing enforce- 
ment procedures and, to the extent that indi- 
vidual programmatic aspects of particular 
statutes require particularized treatment, 
special provisions can be developed within 
the context of a consolidated procedural reg- 
ulation.” We urge HEW officials to consider 
this more thoroughly and to consult with 
outside organizations like ourselves and 
others representing minority groups, women, 
and handicapped persons before making & 
final decision. 

3. We recommend that all complaints of 
discrimination on the basis of race, color, 
national origin, sex or handicap be investi- 
gated. Complaint investigations need to be 
carried out in conjunction with a routine 
program of OCR initiated systematic re- 
views. A well-balanced and well-adminis- 
tered program embodying both approaches is 
essential to meet the requirements of law. 

To be effective and responsive, complaint 
investigation procedures must embody spe- 
cific time periods for the resolution of com- 
plaints. The complaint investigation dead- 
lines set out in the Adams v. Weinberger 
order may be too rigid, but the dramatically 
conflicting documentation presented about 
complaint resolution by OCR in that case 
leaves us very skeptical. Complaints con- 
cerning different types of discrimination 
may take different periods of time to re- . 
solve. But this too has not yet been demon-~ 
strated. 

Effective complaint resolution procedures 
also necessitate notification of complainants 
of compliance review findings. We oppose the 
deletion in the proposed regulation of this 
requirement now present in the Title VI 
regulations. 

We urge OCR to discuss problems inherent 
to satisfactory complaint resolution with 
organizations concerned about discrimina- 
tion. 

4. Administrative hearings, whether the 
result of complaint investigations or routine 
compliance reviews, often require the pre- 
sence of witnesses for the prosecution. The 
omission in the proposed regulation of gov- 
ernment reimbursement for witnesses’ travel 
expenses to the site of administrative hear- 
ings will prohibit low-income witnesses from 
participating in hearings and consequently 
will weaken the government’s cases. We re- 
commend that the provision of travel ex- 
penses be continued in Title VI and includ- 
ed in other procedural regulations. 
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We hope you consider these comments 
carefully. 
Sincerely, 
MARIAN WRIGHT EDELMAN, 
Director. 
CYNTHIA BROWN. 
ANN ROSEWATER. 


SOUTHERN REGIONAL COUNCIL, INC., 
Atlanta, Ga., July 16, 1975. 

Re Proposed HEW regulation changes con- 
cerning the administration and enforce- 
ment of certain civil rights laws. 

DIRECTOR, 

Office of Civil Rights, Department of Health, 
Education, and Welfare, Washington, 
D.C. 

Deak Sm: On June 4, 1975, the Secretary 
of the Department of Health, Education, and 
Welfare (HEW), proposed new regulations 
for the Office of Civil Rights (OCR) that 
would drastically alter current procedures 
for enforcing antidiscrimination provisions 
in a number of laws. (These laws include 
Title VI of the Civil Rights Act of 1964 and 
Title IX of the Education Amendments, as 
well as certain sections of the Public Health 
Services Act, the Rehabilitation Act of 1973, 
the Alcohol and Drug Abuse Office and Treat- 
ment Act of 1972, and the Comprehensive 
Alcohol Abuse and Prevention, Treatment, 
and Rehabilitation Act of 1970). HEW claims 
that the new regulations are designed to 
eliminate confusion, overlap, and inconsist- 
encies in the enforcement of these civil 
rights requirements. They may in fact suc- 
ceed in accomplishing that purpose, but at 
the price of destroying whatever relief blacks, 
women, the handicapped, and other affected 
persons could have expected under existing 
procedures. This is so because, despite the 
articulated purpose of the changes, their pri- 
mary thrust is to relieve OCR of the bur- 
den of taking any action whatsoever on indi- 
vidual complaints of discrimination. OCR’s 
only duty will be to conduct compliance re- 
views in subject areas. At the same time OCR 
will be left with unfettered discretion to 
Getermine its own enforcement priorities. 
For these reasons—and because southerners 
will be especially hard hit by these changes— 
the Southern Regional Council is strongly 
opposed to the implementation of the pro- 
posed regulations. 

1, The proposed regulations are inconsist- 
ent with the legislative framework created by 
the civil rights laws and other federal laws 
with anti-discrimination provisions. In these 
laws Congress clearly articulated the broad 
national policy against discrimination, a 
commitment to remove very specific forms 
of discrimination, and a variety of sanctions 
to be invoked by administrative agencies, in- 
cluding OCR, to combat discrimination. HEW 
now seeks to pre-empt these Congressional 
mandates by freeing itself to fulfill some of 
its obligations*while ignoring or subordinat- 
ing others. Despite his claim of broad dis- 
cretion to enforce the law in any manner, the 
Secretary’s overreaching is apparent on its 
face. He does not have the freedom to repeal 
the law by administrative fiat. 

2. The Secretary’s announced justification 
for the new “enforcement” scheme raises 
serious questions about his motives. Accord- 
ing to the preface to the proposed regula- 
tions, the volume of complaints is biased or 
skewed in certain areas. For example, the 
most frequent complaints concern sex dis- 
crimination in higher education employment. 
HEW, therefore, proposes to seek what it 
terms a “balanced and organized approach” 
by setting enforcement priorities “regardless 
of what individual complaints may come to 
the Department's attention.” By implication, 
enforcement activities in at least some sex 
discrimination areas will be reduced, in favor 
of more enforcement in other areas. This will 
have the effect—we fear, intentionally—of 
Piaying one affected group off against the 
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other. If HEW were truly concerned about 
those unable to complain effectively, would 
not the better approach be to make it pos- 
sible for them to do so rather than ignore 
those who have been complaining? 

3. The proposed regulations appear to be 
a calculated effort to use the rule-making 
process to influence the courts to reverse 
their decisions in Adams v. Weinberger, 
which, among other things, required HEW to 
investigate complaints expeditiously. Con- 
trast the Secretary's stated concern for uni- 
formity and efficiency with the actual se- 
quence of events preceding the publication 
of the pending regulations. On June 12, 1973, 
the Court of Appeals for the District of Co- 
lumbia Circuit, sitting en banc, affirmed the 
opinion of the lower court requiring HEW to 
commence various compliance and enforce- 
ment proceedings against several segregated 
school systems. See Adams y. Weinberger, 351 
F. Supp. 636 (D.D.C. 1972), 356 F. Supp. 92 
(D.D.C. 1973), affirmed with modification, 480 
F. 2d 1159 (D.C. Cir 1973). Interpreting this 
ruling as a requirement that the Department 
become almost totally complaint-oriented 
with regard to enforcement activities in the 
Southern and border states, HEW moved for 
extensions to comply with the Court’s order. 
The Secretary’s request for relief from this 
judgement fortuitously coincided with the 
publication of these proposed regulations. 
HEW has admitted that the Adams case is 
one cause for the new regulations, but the 
plaintiffs in that case make clear their full 
implication. They have said: 

“Defendants’ good faith is further ques- 
tioned by their reference to a proposed 
regulation published on June 4, 1975, the 
same day they filed the instant motion, 
and by their candid admission that if the 
proposed regulation becomes final, ‘any com- 
plaints covered by this Court’s order which 
are outstanding at this time ... would, of 
course, be processed under such new regula- 
tions.’ The proposed regulation gives defend- 
ants complete discretion not to investi- 
gate or resolve complaints of discrimination 
(45 CFR § 81.6) (40 Fed. Reg. 24148, 24152). 
In other words, since under this regulation 
which defendants propose to make effective 
in 45 days HEW is authorized not to investi- 
gate complaints, the intended effect of 
three to six month extensions would be to 
enable HEW never to investigate the 176 
unresolved complaints pending on March 14.” 

4. Protected by elaborate procedural safe- 
guards contained in the proposed rules, the 
recipient or applicant accused of discrimina- 
tion is comfortably insulated from the sanc- 
tion of fund termination except as a last 
resort. As the Adams Court noted, “HEW’s 
decision to rely primarily upon voluntary 
compliance is particularly significant in view 
of the admitted effectiveness of fund ter- 
mination proceedings in the past to achieve 
the Congressional objective.” Adams v. Wein- 
berger, supra. n.5 at 1163. But under these 
proposed regulations, even if the Secretary 
determines that termination of funds is war- 
ranted, no action can be taken until an 
elaborate administrative proceeding is com- 
pleted. The Secretary may not freeze funds 
pending the outcome, he may merely defer 
acting on applications on new funds. 

5. While those charged with discrimination 
have substantial protections, those who com- 
plain as well as third parties and the general 
public are barred from effective participa- 
tion in the proceedings. OCR is merely 
obligated by proposed § 81.6 to acknowledge 
the receipt of information concerning non- 
compliance by notifying complainants of 
its compliance review schedule and other 
sources of relief that are available to them. 
Pursuant to §81.14(e) complainants and 
others would receive notice of the fund ter- 
mination hearing in a monthly notice in the 
Federal Register. This is the only public 
notice HEW is required to make and the 
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only notice complainants will receive after 
the initial acknowledgement. The rules also 
provide that persons interested in participat- 
ing in proceedings as amicus curiae are re- 
quired to petition the administrative law 
judge who may grant or deny permission 
to participate at will. Thus, while giving 
those charged with discrimination virtually 
unlimited opportunities to delay the pro- 
ceedings and avold enforcement actions, 
those who will object are reduced to plead- 
ing with an administrative judge to be al- 
lowed to participate. And even if they aro 
allowed to participate, the judge is free to 
impose conditions that may make their par- 
ticipation meaningless. 

6. There is no mention anywhere in the 
proposed regulations of the criteria the De- 
partment will use to establish its enforce- 
ment priorities. Section 81.7 of the proposed 
rules reads in pertinent part: “taking into 
account priorities and available resources, 
the Director will decide where and on what 
schedule compliance reviews will be made.” 
Therefore, in the absence of objective stand- 
ards to determine priorities and without dis- 
closure of the nature of the priorities them- 
selves, the department has absolute discre- 
tion in determining enforcement. It was pre- 
cisely this type of enforcement discretion 
that the Adams court rejected. 

If the Secretary is sincerely interested in 
maintaining a rational system of monitoring 
and correcting institutional discrimination, 
innovative approaches to the problem must 
be exposed. For example, an effective and ef- 
ficient method of fulfilling the statutory re- 
quirement of prompt investigations would be 
to allow complainants or third parties to 
initiate enforcement proceedings in their own 
behalf. Thus, without sacrificing the sub- 
Stantive or procedural rights of any party, 
HEW’s investigative burden would be less- 
ened. 

Given the long and continuing struggle 
for equal opportunity in education in the 
South, HEW’s position is both insensitive 
and irresponsible. The proposed regulations, 
if they become final, represent yet another 
example of the federal government’s retreat 
and almost total abdication of its responsi- 
bility in the area of civil rights and equal 
opportunity. The Council, therefore, urges 
that the proposed HEW regulations not be 
implemented in their present form and that 
any changes that might be made incorporate 
individual complaint mechanisms, including 
aproaches supporting initiatives by com- 
plainants to initiate and participate in en- 
forcement proceedings. 

Very truly yours, 
GEORGE H. Esser, Jr., 
Executive Director. 
LEADERSHIP CONFERENCE ON CIVIL RIGHTS— 
POSITION STATEMENT ON Proposen HEW 
Crvi, RIGHTS ENFORCEMENT REGULATIONS 


Changes that HEW Secretary Caspar Wein- 
berger proposes to make in his Department's 
civil rights compliance procedures would 
gravely weaken the rights of citizens to 
equal treatment under law. If the proposed 
regulations‘ are permitted to go into effect, 
people who have been victims of discrimina- 
tion because of race, color, national origin, sex 
or handicapping conditions would no longer 
be entitled to have their complaints investi- 
gated by HEW, the agency charged by law 
with redressing their grievances, 

This peremptory dismissal of enforcement 
procedures called for by Title VI of the Civil 
Rights Act of 1964, Title IX of the Education 
Amendments of 1972, Sections 799A and 845 
of the Public Health Service Act and Section 
504 of the Rehabilitation Act of 1973 is a 


*“Consolidated Procedural Rules for Ad- 
ministration and Enforcement of Certain 
Civil Rights Laws and Authorities”, June 4, 
1975. 
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shocking abdication of responsibility. In a 
strong and unified voice, the undersigned 
organizations call upon HEW to withdraw the 
proposed regulation and to submit new pro- 
posals for strengthening the rights of citi- 
zens through better HEW enforcement. 

HEW’s rationale for the new regulation is 
that it seeks to articulate “a methodical ap- 
proach toward identifying and eliminating 
systematic discrimination.” In the future, 
HEW proposes to treat a complaint merely as 
one of many bits of “compliance information” 
to be used to set its enforcement priorities. 
Each complaint will be formally answered, 
but he acknowledges only a duty to tell the 
complainant whether or not it “expects” to 
investigate the complaint within the next 
twelve months, If the complaint is not to be 
investigated as part of a larger review, in 
HEW’'s eyes, its duty to the aggrieved citizen 
is at an end. 

This new procedure is inconsistent with 
federal civil rights laws, HEW’s current regu- 
lations and a federal court order (Adams v. 
Weinberger) to investigate and determine 
the validity of all Title VI education com- 
plaints in the South within 90 days of re- 
ceipt. 

HEW’s suggestion that the regulations are 
needed because its civil rights enforcement 
program has become “complaint-oriented” 
and “geared toward securing individual re- 
lief for persons claiming discrimination” in- 
dicates a misunderstanding of how discrimi- 
nation operates in our society. In most cases, 
individual complaints reflect personal experi- 
ences which stem from institutional policies 
and practices of discrimination. Whether the 
complaint is from the parents of a child 
denied educational opportunities because of 
his or her handicap, or the parents of a non- 
English speaking child provided with no bi- 
lingual/bi-cultural instruction, or an elderly 
black man denied admittance to a nursing 
home because of his race, or a young woman 
denied admittance to a post-secondary 
welder’s training program because of her 
sex—all are victims of policies and practices 
which if HEW’'s view prevails may now go 
uninvestigated and unredressed. 

The excuses by HEW for withdrawing from 
an obligation to investigate complaints. sim- 
ply do not stand scrutiny. HEW officials plead 
lack of adequate resources to undertake 
simultaneous resolution of citizens’ com- 
plaints and systematic compliance reviews. 
Yet for Fiscal Year 1976, HEW requested of 
Congress no additional Office for Civil Rights 
positions in elementary and secondary edu- 
cation, its area of greatest activity. 

HEW claims that complaints have skewed 
its enforcement efforts, since it has received 
an overabundance of sex discrimination 
complaints about higher education employ- 
ment, and an under abundance of national 
origin discrimination complaints. In fact, 
HEW has avoided resolving complaints in 
both areas. The Department refers many of 
its sex bias complaints to the badly over- 
burdened Equal Employment Opportunity 
Commission, and many Spanish-speaking 
citizens have heard nothing from HEW about 
their complaints. 

The complaints of handicapped individuals 
go unanswered because, HEW officials say, no 
regulations under Section 504 of the Rehabil- 
itation Act of 1973 exist and because they 
lack expertise in correcting discrimination 
against the handicapped. But, almost two 
years have elapsed since passage of this 
statute, clearly sufficient time in which to 
develop both regulations and expertise. 

With respect to race discrimination, how- 
ever, Office for Civil Rights officials main- 
tain they have so much expertise and sophis- 
tication that routine compliance review 
rather than complaint response activities are 
much more effective ways to eliminate rac- 
ism. Why then, we ask, has the action in 
the area of school desegregation and related 
problems declined so dramatically since 
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1970? At that time HEW’s Office for Civil 
Rights, with half the staff it now has, had a 
far more effective enforcement program. 

Our organizations will not be divided by 
HEW’s suggestions that some groups will 
benefit and others will suffer if individual 
complaints must be investigated. Our joint 
answer is that HEW has a duty to investigate 
promptly the grievances of all citizens; none 
of us will rest while violations of the rights 
of any person go unredressed. 

The true purposes of HEW’s proposed ac- 
tion are revealed by the fact that at the 
very time the agency seeks to avoid respon- 
sibility for investigating complaints, it also 
plans to curtail collection of other “com- 
pliance information” needed to enforce civil 
rights. We have learned that the Office for 
Civil Rights plans to eliminate entirely its 
annual elementary and secondary public 
school survey for the Fall of 1975—a survey 
already inadequate in obtaining information 
on discrimination against women and handi- 
capped citizens. The decision of HEW to col- 
lect less, not more, information makes a 
mockery of its claim that it is seeking a 
means for “identifying and eliminating sys- 
temic discrimination”. 

None of us is satisfied with the manner in 
which HEW is carrying out its enforcement 
responsibilities. But HEW’s proposed regula- 
tions proclaim that an agency which is doing 
a bad job can deal with its problems not by 
improving its performance but by eliminat- 
ing many of the requirements of the job. 

The time is past due for HEW to affirm its 
responsibility to eliminate discrimination in 
programs and activities it subsidizes. The 
question is not one of complaint investiga- 
tion against self-initiated systematic re- 
views. A well-balanced and well-administered 
program embodying both approaches is es- 
sential to meet the requirements of law 
and we are prepared to offer recommenda- 
tions on how such a program can be achieved. 
The more fundamental issue is whether 
HEW recognizes that government has no 
more solemn obligation than to be account- 
able to citizens and to protect the rights 
guaranteed them by law, and whether the 
agency has the will to carry out those obliga- 
tions. 


HOW BRITISH CONTROL ADDICTS 


(Mr. HALEY asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. HALEY. Mr. Speaker, recently I 
expressed in my weekly newsletter to my 
constituents my concern that we are 
spending more money and getting less 
results in our so-called antidrug war. 
The spreading use of heroin not only in 
our large cities, but in our smaller com- 
munities as well is a cause of particular 
alarm. 

Mr. Waldo Proffitt, Jr., the editorial 
director of my hometown newspaper, the 
Sarasota Herald-Tribune, subsequently 
wrote an editorial regarding the British 
approach to heroin addiction which I 
believe is worthy of our consideration. 
I commend this editorial to my col- 
leagues: 

How BRITISH CONTROL ADDICTS 
(By Waldo Proffitt, Jr.) 
Heroin addiction has been held to a very 


low level in Great Britain for more than 50. 


years. In the same period, the use of hard 
drugs in the United States has mushroomed 
beyond effective control. 
It would seem there is a message here. 
The message can be found in the October 
issue of “The Journal of Legal Medicine,” 
which carries a review of the book, “Heroin 


38763 


Addiction in Britain,” by Horace Freeland 
Judson. 

The British have taken the profit out of 
the drug market. They allow addicts to get a 
legal dose of heroin for 30 cents. 

The British system developed from the 
1924 report of a blue ribbon committee 
chaired by the President of the Royal College 
of Physicians. Judson says that the entire 
cost of the inquiry, including printing the 
report, came to $325. 

The British committee approached the 
matter of drug addiction as a medical prob- 
lem. It concluded that there are people “. .. 
to whom the indefinite prolonged adminis- 
tration of morphine or heroin may be neces- 
sary; those in whom a complete withdrawal 
of morphine or heroin produces severe symp- 
toms which cannot be treated satisfactorily 
under the ordinary condition of private prac- 
tice and those who are capable of leading a 
fairly normal and useful life so long as they 
take a certain quantity, usually small, of 
their drug of addiction, but not otherwise.” 

It was therefore arranged that British phy- 
sicians could prescribe heroin for a patient 
upon notification to the Home Office. 

In 1968, because of abuse by a few un- 
scrupulous doctors, the system was modified 
to provide that addicts could be treated only 
at clinics and the addict's prescriptions 
would be mailed directly to his pharmacy. 

In 1972 there were 1,619 narcotics addicts 
in Britain. At approximately the same time 
there were an estimated 626,000 narcotics 
addicts in the United States. 

If you give Great Britain a population of 
slightly more than 50 million and the United 
States a population of slightly over 200 mil- 
lion and run these figures through your 
pocket computer, you will find that the 
British system works about 100 times better 
than the American system. 

If you take cost into account, the com- 
parison becomes even more lopsided. The 
British spend almost nothing, while we 
spend hundreds of millions of dollars every 
year. 

The key difference in the two approaches, 
of course, is the different motivations they 
encourage or permit to operate. In Britain, 
addicts have no reason to buy from illegal 
sources. They have no reason to entice others 
into the path of addiction. Criminals, or- 
ganized or unorganized, have no incentive 
to get into the drug trade or to bribe law 
enforcement officers into cooperation or at 
least neglect. 

In this country, the addict needs a con- 
siderable sum of money each day to feed his 
habit. One way to get it is to recruit other 
addicts for whom he can be a supplier. In- 
credible profits are to be made (and are 
being made) in the smuggling and illicit sale 
of hard drugs. The profits make it possible 
to bribe public officials on whatever scale is 
necessary. The whole process results in a 
sort of self-perpetuating drug culture. 

All of which would seem to indicate that 
there may still be one or two things the 
British are doing right. We should not be too 
proud to admit it—even in the Bicentennial 
year. 


LABOR-HEW APPROPRIATIONS 
CONFERENCE REPORT 


(Mr. BRADEMAS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. BRADEMAS. Mr. Speaker, I take 
this time to note that I missed rollcall 
No. 743 today on H.R. 8069, final passage 
of the conference report on the Labor- 
HEW appropriations bill. 

I was in conference with two Roman 
Catholic priests who have just been re- 
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leased from prison in Chile and for this 
reason missed the rollcall. 

Had I been present I would have voted 
in favor of the conference report, which 
was passed by a vote of 321 to 91. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. HELSTOSKI (at the request of Mr. 
O'NEILL), for today, on account of offi- 
cial business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mrs. Smirx of Nebraska) to re- 
vise and extend their remarks and in- 
clude extraneous matter:) 

Mr. pu Pont, for 10 minutes, today. 

Mr. Kemp, for 1 hour, today. 

Mr. BELL, for 5 minutes, today. 

Mr. Jerrorps, for 15 minutes, today. 

Mr. Sese tus, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mrs. LLOYD of Tennessee) to re- 
vise and extend their remarks and in- 
clude extraneous matter:) 

Mr. GonzaLez, for 5 minutes, today. 

Mr. HENDERSON, for 5 minutes, today. 

Mr. ROSTENKOWSKI, for 10 minutes, to- 
day. 

Mr. Forn of Michigan, for 5 minutes, 
today. 

Mrs. Meyner, for 5 minutes, today. 


Mr. DINGELL, for 5 minutes, today. 
Mr. Evans of Indiana, for 5 minutes, 
today. 
Ms. 
Mr. LaFatce, for 10 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 


HOLTZMAN, for 10 minutes, today. 


Mr. 

Mr. 
day. 

Mr. AvuCorn, for 5 minutes, today. 

Mr. Drovan, for 10 minutes, today. 

Mr. Mezvinsxy, for 5 minutes, today. 

Mr. RANGEL, for 5 minutes, today. 

Mr. Kocs, for 5 minutes, today. 

Mr. Reuss, for 15 minutes, today. 

Mr. BARRETT, for 10 minutes, today. 

Mr. Brapemas, for 5 minutes, today. 

Ms. Aszuec, for 15 minutes, today. 

Mr. FLoop, for 60 minutes, on Decem- 
ber 9. 

Mr. Vanixk, for 5 minutes, today. 


Dices, for 10 minutes, today. 
Montcomery. for 15 minutes, to- 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. Hawkins, and to include extra- 
neous matter, notwithstanding the fact 
that it exceeds two pages of the Con- 
GRESSIONAL RECORD and is estimated by 
the Public Printer to cost $1,787.50. 

Mr. Howe, to include a personal ex- 
planation after the vote on H.R. 10612 
today. 

(The following Members (at the re- 
quest of Mrs. SMITH of Nebraska), and 
to include extraneous matter:) 


CONGRESSIONAL RECORD — HOUSE 


Mr. McCtory. 

Mr. J. WILLIAM STANTON. 

Mr. BELL. 

Mr. WHITEHURST. 

Mr. Syms in two instances. 

Mr. GUDE. 

Mr. MCKINNEY. 

Mr. ASHBROOK. 

Mr. DERWINSKI. 

Mr. GILMAN in two instances. 

(The following Members (at the re- 
quest of Mrs. Lioyp of Tennessee and to 
include extraneous matter: ) 

Mr. Gonzatez in three instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. BONKER. 

Mr. HOWARD. 

Mr. STEED. 

Mr. SoLarz in two instances, 

Mr. DE LA Garza in two instances. 

Mr. HARKIN. 

Mr. MAGUIRE, 

Mr. Murpuy of New York. 

Mr. Lone of Maryland. 

Mr. HAWKINS. 

Mr. BLANCHARD in two instances. 

Mr. Rocers in five instances. 

Mr. MIKYA, 

Mr. DELANEY. 

Mr. Russo. 

Mr. RANGEL in two instances. 

Mr. MEZVINSKY. 

Mr. SISK. 

Mr. VAaNIK in two instances. 

Mr. Won Par. 

Mr. BRECKINRIDGE. 

Mr. SIMON. 

Mr. BARRETT. 

Mr. McDonatp of Georgia. 

Mr. Byron in 10 instances. 

Mr. Jones of Oklahoma. 

Mr. ALEXANDER. 

Mrs. MEYNER. 

Mr. JOHN L. BURTON. 

Mr. MILFORD. 

Mr. TEAGUE in two instances. 

Mr. Kartu in two instances. 

Mr. HARRINGTON. 

Mr. PEPPER in two instances. 

Mr. SANTINI. 


ENROLLED BILLS SIGNED 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee had examined and 
found truly enrolled bills of the House of 
the following titles, which were there- 
upon signed by the Speaker: 

H.R. 568. An act to grant an alien child 
adopted by an unmarried US. citizen the 
same immigrant. status as an alien child 
adopted by a U.S. citizen and his spouse; and 

H.R. 6669. An act to authorize the Secretary 
of the Interior to engage in feasibility inves- 
tigations of certain potential water resource 
developments. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee did on December 3, 
1975, present to the President, for his ap- 
proval, bills of the House of the follow- 
ing title: 

H.R. 5197. An act to authorize the employ- 
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ment of certain foreign citizens on the vessel 
Seafreeze Atlantic, official No. 517242; and 

H.R. 6971. An act to amend the Sherman 
Antitrust Act to provide lower prices for 
consumers. 


ADJOURNMENT 


Mrs. LLOYD of Tennessee. Mr. 
Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly 
(at 6 o'clock and 10 minutes p.m.), under 
its previous order, the House adjourned 
until Monday, December 8, 1975, at 12 
o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as 
follows: 


2148. A letter from the Secretary of the 
Interior, transmitting certification that an 
adequate soll survey and land classification 
has been made of the lands in the Fruitland 
Mesa project and that the lands to be irri- 
gated are susceptible to the production of 
agricultural crops by means of irrigation, 
pursuant to Public Law 83-172; to the 
Committee on Appropriations. 

2149. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 1-70, “To amend 
the law of the District of Columbia relating 
to the licensing of funeral directors, exhibi- 
tions of martial arts, and for other pur- 
poses,” pursuant to section 602(c) of Public 
Law 93-198; to the Committee on the Dis- 
trict of Columbia. 

2150. A letter from the Acting Executive 
Secretary to the Department of Health, Edu- 
cation, and Welfare, transmitting proposed 
regulations governing community education 
programs under the Community Schools Act 
and the Special Projects Act, pursuant to 
section 431(d)(1) of the General Education 
Provisions Act, as amended; to the Commit- 
tee on Education and Labor. 

2151. A letter from the Acting Director, 
Office of Labor-Management Standards En- 
forcement, Labor-Management Services Ad- 
ministration, U.S. Department of Labor, 
transmitting a report on compliance, en- 
forcement and reporting in 1974 under the 
Labor Management Reporting and Disclosure 
Act; to the Committee on Education and 
Labor. 

2152. A letter from the Chairman, Federal 
Election Commission, transmitting proposed 
regulations governing the disclosure of cam- 
paign finances by candidates and committees 
involved in Federal elections, pursuant to 
section 316(c) of the Federal Election Cam- 
paign Act of 1971, as amended (H. Doc. No. 
94-293); to the Committee on House Admin- 
istration and ordered to be printed. 

2153. A letter from the Administrator of 
General Services, transmitting a draft of 
proposed legislation to amend chapter 33 
of title 44, United States Code, to require 
mandatory application of the General Rec- 
ords Schedules to all Federal agencies and 
to resolve conflicts between authorizations 
for disposal; to the Committee on House 
Administration. 

2154. A letter from the Assistant Secretary 
of the Interior, transmitting the annual re- 
port for fiscal year 1975 on receipts and ex- 
penditures of the Department of the Interior 
in connection with the administration of 
the Outer Continental Shelf Lands Act of 
1953, pursuant to section 15 of the act [43 
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U.S.C. 1339(b)]; to the Committee on In- 
terior and Insular Affairs. 

2155. A letter from the Chief Commissioner, 
U.S. Court of Claims, transmitting a report 
on allowance of claims of Native associations 
in proceedings conducted under the Alaska 
Native Claims Settlement Act, pursuant to 
section 20(g) of the act (Public Law 92-203); 
to the Committee on Interior and Insular 
Affairs. 

2156. A letter from the vice president for 
Government affairs, National Railroad Pas- 
senger Corporation, transmitting the finan- 
cial report of the Corporation for the month 
of August 1975, pursuant to section 308(a) (1) 
of the Rail Passenger Service Act of 1970, as 
amended; to the Committee on Interstate 
and Foreign Commerce. 

2157. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting copies of 
orders entered in cases in which the au- 
thority contained in section 212(d)(3) of 
the Immigration and Nationality Act was 
exercised in behalf of certain aliens, together 
with a list of the persons involved, pursuant 
to section 212(d)(6) of the act [8 U.S.C. 
1182(d) (6) ]; to the Committee on the Judi- 
ciary. 

RECEIVED FROM THE COMPTROLLER GENERAL 


2158. A letter from the Comptroller General 
of the United States, transmitting a report 
that more improvement is needed in equip- 
ment management practices in Government 
laboratories; to the Committee on Govern- 
ment Operations. 

2159. A letter from the Comptroller General 
of the United States, transmitting a report 
that the classification of Federal white-collar 
jobs should be better controlled; jointly, 
to the Committees on Government Opera- 
tions, and Post Office and Civil Service. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MORGAN: Committee of conference. 
Conference report on H.R. 9005 (Rept. No. 
94-691). Ordered to be printed. 

Mr. MURPHY of Illinois: Committee on 
Rules. House Resolution 905. Resolution pro- 
viding for the consideration of H.R. 10624. A 
bill to revise chapter IX of the Bankruptcy 
Act. (Rept. No. 94-692). Referred to the 
House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ASPIN: 

H.R. 10987. A bill to increase mortgage 
limits under homeownership assistance pro- 
grams administered by the Secretary of 
Housing and Urban Development; to the 
Committee on Banking, Currency, and 
Housing. 

By Mr. BERGLAND (for himself and 
Mr. SISK): 

H.R. 10988. A bill to amend the Perishable 
Agricultural Commodities Act, and for other 
purposes; to the Committee on Agriculture. 

By Mr. DIGGS: 

H.R. 10989. A bill to provide for adherence 
by the United States to its international 
legal obligations under the United Nations 
Charter; to the Committee on Ways and 
Means. 

By Mr. pu PONT: 

H.R. 10990. A bill to establish a commission 
to develop measures for improving the meth- 
od of collecting and analyzing national em- 
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ployment information and statistics; to the 
Committee on Education and Labor. 

By Mr. FORSYTHE (for himself and 
Mr. DowNInc of Virginia) : 

H.R. 10991. A bill to amend title 37, United 
States Code, so as to extend from 1 to 3 years 
the period that a member of the uniformed 
services has following his retirement to select 
his home for purposes of travel and trans- 
portation allowances under such title, and 
for other purposes; to the Committee on 
Armed Services. 

By Mr. HAMMERSCHMIDT: 

H.R. 10992. A bill to provide that in civil 
actions where the United States is a plain- 
tiff, prevailing defendant may recover a rea- 
sonable attorney's fee and other reasonable 
litigation costs; to the Committee on the 
Judicary. 

By Ms, HOLTZMAN: 

H.R. 10993. A bill to amend section 101(b) 
of the Immigration and Nationality Act; to 
the Committee on the Judiciary. 

By Mr. HYDE: 

H.R. 10994. A bill to require the payment 
of interest on certain funds of the United 
States held on deposit in commercial banks, 
to provide for reimbursement of commercial 
banks for services performed for the United 
States, and for other purposes; to the Com- 
mittee on Banking, Currency and Housing. 

H.R. 10995. A bill to extend to all unmar- 
ried individuals the full tax benefits of in- 
come splitting now enjoyed by married in- 
dividuals filing joint returns; and to remove 
rate inequities for married persons where 
both are employed; to the Committee on 
Ways and Means. 

By Mr. JENRETTE: 

H.R. 10996. A bill to authorize adjustments 
in the national marketing quota and acreage 
allotment for tobacco; to the Committee on 
Agriculture. 

By Mr. McCLORY: 

H.R. 10997. A bill to amend the Voting 
Rights Act of 1965 to limit certain aspects of 
its coverage for other than racial groups; to 
the Committee on the Judiciary. 

By Mr. MOTTL: 

H.R. 10998, A bill to amend the Internal 
Revenue Code of 1954 to increase the amount 
of the estate tax exemption from $60,000 to 
$100,000; to the Committee on Ways and 
Means. 

By Mr. QUIE (for himself and Mr. 
BRADEMAS) : 

H.R. 10999. A bill to authorize the Secretary 
of Health, Education, and Welfare to distrib- 
ute funds to Recording for the Blind, In- 
corporated, to assist such corporation in car- 
rying out certain projects; to the Committee 
on Education and Labor. 

By Mr. RONCALIO: 

H.R. 11000. A bill to provide for an addi- 
tional office building for the House of Repre- 
sentatives and to authorize additional space 
for the Library of Congress; to the Committee 
on Public Works and Transportation. 

By Mr, St GERMAIN: 

H.R. 11001. A bill to provide grants to 
States or political subdivisions thereof or to 
certain other persons to assist the restora- 
tion of historical cemeteries or burial plots, 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. STEIGER of Wisconsin: 

H.R. 11002. A bill to amend the Flood 
Disaster Protection Act of 1973 to make com- 
pliance with its provisions voluntary; to the 
Committee on Banking, Currency and Hous- 
ing. 

By Mr. TREEN: 

H.R. 11003. A bill to amend section 98 of 
title 28 of the United States Code to author- 
ize the U.S. District Court for the Eastern 
District of Louisiana to be held at Houma; 
to the Committee on the Judiciary. 

By Mr. TREEN (for himself, Mr. Ker- 
CHUM, Mr. Bearn of Rhode Island, 
and Mr. MOLLOHAN): 

H.R. 11004. A bill to extend from Febru- 
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ary 1, 1976, to October 1, 1977, the period 
during which payment may be made for cer- 
tain child day care services under titles IV 
and XX of the Social Security Act without 
regard to certain new staffing standards im- 

d by or under such title XX; to the 
Committee on Ways and Means. 

By Mr. YOUNG of Florida (for him- 
self, Mr. UDALL, and Mr. WEAVER) : 

H.R. 11005. A bill to amend part A of title 
XVIII of the Social Security Act to freeze the 
inpatient hospital deductible under the 
medicare program at its 1975 level; to the 
Committee on Ways and Means. 

By Mr. JONES of Oklahoma: 

H.R.-11006. A bill to allow limited deferral 
of excise tax payments by manufacturers of 
certain sporting goods, specifically fishing 
tackle; to the Committee on Ways and Means. 

By Ms. ABZUG (for herself, Mr. Fas- 
CELL, Mr. BROOKS, Mr. CONYERS, Mr. 
HARRINGTON, Mr. MACDONALD of 
Massachusetts, Mr. MCOLOSKEY, Mr. 
MAGUIRE, Mr. MOFFETT, Mr. Moss, 
and Mr. RYAN): 

H.R. 11007. A bill to provide that meetings 
of Government agencies shall be open to the 
public, and for other purposes; to the Com- 
mittee on Government Operations. 

By Mr. BAUCUS: 

H.R. 11008. A bill to provide for certain 
payments to be made to State or local gov- 
ernments by the Secretary of the Interior 
based upon the amount of certain public 
lands within the boundaries of such State 
or locality; to the Committee on Interior 
and Insular Affairs. 

By Mr. DIGGS (for himself, Mr. GUDE, 
Mr. Fraser, Mr. HARRIS, Mr. FAUNT- 
ROY, Mr. MCKINNEY, Mr. MANN, and 
Mr. LITTON) : 

H.R. 11009. A bill to provide for an in- 
dependent audit of the financial condition 
of the government of the District of Colum- 
bia; to the Committee on the District of 
Columbia. 

By Mr. DRINAN (for himself, Ms. AB- 
zoc, Mr. Forp of Tennessee, Ms. 
HOLTZMAN, and Mr. STOKES) : 

H.R. 11010. A bill to amend chapter 7 (re- 
lating to judicial review of agency action) 
of title 5 of the United States Code to pro- 
vide for the recovery of attorney fees as a 
part of costs in certain civil actions to ob- 
tain judicial review; to the Committee on 
the Judiciary. 

By Mr. DRINAN (for himself, Ms. 
ABZUG, Mr. Forp of Tennessee, Ms. 
HOLTZMAN, and Mr. STOKES) : 

H.R. 11011. A bill to amend the Civil Rights 
Act of 1964 to provide reasonable attorney 
fees in cases involving civil and constitu- 
tional rights; to the Committee on the 
Judiciary. 

By Mr. FISH (for himself, Mr. BADILLO, 
Mrs. CoLLINsS of Illinois, Mr. DEL- 
LUMS, Mrs. FENWICK, Mr. Forp of 
Tennessee, Mr. GÙDE, Mr. KREBS, Mr. 
Lone of Maryland, Mr. OTTINGER, 
Mr. Rooney, and Mr. CHARLES WIL- 
son of Texas) : 

H.R. 11012. A bill to amend the Immigra- 
tion and Nationality Act to provide for the 
refusal of nonimmigrant visas in certain in- 
stances; to the Committee on the Judiciary. 

By Mr. FORSYTHE: 

H.R. 11013. A bill to incorporate the Gold 
Star Wives of America; to the Committee on 
the Judiciary. 

By Mr. KEMP: 

H.R. 11014. A bill to amend title 18 of the 
United States Code with respect to the cal- 
culation of the amount of honorariums 
which may be accepted by certain officers 
and employees of the Federal Government, 
and for other purposes; jointly, to the Com- 
mittees on House Administration, and Ways 
and Means. 

By Mr. McKINNEY (for himself, Mr. 
Dopp, and Mr. SARASIM) : 

H.R. 11015. A bill to provide for a Veterans’ 
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Administration outpatient clinic in Fairfield 
County, Conn.; to the Committee on Vet- 
erans’ Affairs. 
By Mr. MINISH (for himself, Mr. 
MITCHELL of Maryland, Mr. DERRICK, 
Mr. Hayes of Indiana, Mr. GONZALEZ, 
Mr. Sr GERMAIN, Mr. Evans of 
Indiana, Mr. HANSEN, Mr. ROUSSE- 
Lor, Mr. McKinney, Mr. JOHN L. 
BURTON, Mr. BROOKS, Mr. JOHNSON 
of Pennsylvania, and Mr. Reuss): 

H.R. 11016. A bill to extend the Renego- 
tiation Act of 1951 for 6 months; to the Com- 
mittee on Banking, Currency and Housing. 

By Mr. PRITCHARD: ` 

H.R. 11017. A bill to amend Public Law 
89-260 to authorize additional funds for the 
Library of Congress James Madison Memo- 
rial Building; to the Committee on Public 
Works and Transportation. 

By Mr. RISENHOOVER: 

H.R. 11018. A bill to reinstate the Modoc, 
Wyandotte, Peoria, and Ottawa Indian Tribes 
of Oklahoma as federally supervised and rec- 
ognized tribes; to the Committee on Interior 
and Insular Affairs. 

H.R. 11019. A bill to prevent the discharge 
in bankruptcy of debts becoming due within 
6 years of filing in bankruptcy on educa- 
tional loans provided for in Federal loan pro- 
grams; to the Committee on the Judiciary. 

By Mr. ROGERS: 

H.R. 11020. A bill to amend the Internal 
Revenue Code of 1954 to extend the credit 
for the purchase of a new principal resi- 
dence for an additional year; to the Commit- 
tee on Ways and Means. 

By Mr. TALCOTT: 

H.R. 11021. A bill to amend the Internal 
Revenue Code of 1954; to the Committee on 
Ways and Means. 

By Mr. CHARLES WILSON of Texas: 
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H.R. 11022. A bill to authorize a demon- 
stration program for the purpose of elimi- 
nating rail-highway crossings in the city 
of Orange, Tex.; to the Committee on Public 
Works and Transportation. 

By Mr. PERKINS: 

H.R. 11023. A bill to authorize a career 
education program for elementary and sec- 
ondary schools, and for other purposes; to 
the Committee on Education and Labor. 

By Mr. FITHIAN (for himself and Mr. 
MADDEN) : 

H.J. Res. 741. Joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to the right to 
life; to the Committee on the Judiciary. 

By Mr. HAYS of Ohio: 

HJ. Res. 742. Joint resolution authorizing 
and requesting the President to issue a proc- 
lamation designating January 11-17, 1976, 
as Bicentennial Printing Week; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. SEBELIUS: 

H.J. Res. 743. Joint resolution: Free Mar- 
ket and Food Protection Resolution of 1976; 
to the Committee on Agriculture. 

By Mr. BURLISON of Missouri: 

H. Con. Res. 500. Concurrent resolution 
relating to the authority of the Federal Trade 
Commission to prescribe rules preempting 
State and local laws; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. MORGAN: 

H. Con. Res. 501. Concurrent resolution 
providing for the presentation of the pa- 
triotic production “America, O America, the 
Beautiful” to a joint meeting of the Congress 
during the Bicentennial year; to the Com- 
mittee on Rules. 

By Mr. RISENHOOVER: 

H. Con. Res. 502. Concurrent resolution 

indicating the sense of Congress that every 
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person throughout the world has the right to 
a nutritionally adequate diet; and that this 
country increase its assistance for self-help 
development among the world’s poorest pec- 
ple until such assistance has reached the tar- 
get of 1 percent of our total national produc- 
tion (GNP); jointly, to the Committees on 
Agriculture, and International Relations. 
By Mr. PEYSER: 

H. Res. 904. Resolution calling for the im- 
position of a reciprocal price increase on 
goods exported to member nations of the 
Organization of Petroleum Exporting Coun- 
tries; to the Committee on International 
Relations. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. DRINAN: 

H.R. 11024. A bill for the relief of Leopold 
Morse Tailoring Co., to the Committee cn 
the Judiciary. 

By Ms. HOLTZMAN: 

HR. 11025. A bill for the relief of Isaac 
Sztulman; to the Committee on the Judi- 
ciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII: 

329. The SPEAKER presented a petition of 
the Joint Baltic American Committee, Rock- 
ville, Md., relative to Soviet control of Es- 
tonia, Latvia, and Lithuania, which was re- 
ferred to the Committee on International 
Relations. 
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THERE CAN BE AN AIRSHIP IN YOUR 
FUTURE 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 3, 1975 


Mr. BROWN of California. Mr. Speak- 
er, a few weeks ago I introduced legisla- 
tion that I hoped would re-focus atten- 
tion upon a neglected area of transporta- 
tion, the lighter than air aircraft. Since 
that time I have received a great deal of 
public support, as well as congressional 
support, for this.proposal. For those who 
have not had an opportunity to consider 
House Concurrent Resolution 445, ex- 
pressing the sense of Congress with re- 
spect to increased Federal efforts to prove 
the commercial viability of lighter than 
air aircraft, I would -recommend that 
they review pages 33290 to 33293 in 
the October 21 CONGRESSIONAL RECORD, If 
after review, any Member wishes to be & 
cosponsor, I encourage them to contact 
my office. 

At this time I wish to insert a fair, 
and somewhat hard look at this subject 
which was published in the July/August 
1975 issue of Technology Review, which 
is published by MIT. 

The article follows: 

Is THERE AN AIRSHIP IN YOUR FUTURE? 

(By Joseph F. Vittek, Jr.) 

(Nore.—Joseph F. Vittek, Jr., is Assistant 

Professor of Aeronautics and Astronautics 


and Associate Director of the Flight Trans- 
portation Laboratory, M.I.T. He received his 
B.S. degree from M.1.T., his Juris Doctor de- 
gree from Suffolk Law School, and his LL.M. 
degree from Harvard Law School. Professor 
Vittek is the Chairman of the American In- 
stitute of “Aeronautics and Astronautics’ 
Lighter-Than-Air Technical Subcommittee, 
and he directed the recent Interagency Work- 
shop on Lighter-Than-Air Vehicles, spon- 
sored by the National Aeronautics and Space 
Administration, the U.S. Navy, the Depart- 
ment of Transportation, and the Federal Avi- 
ation Administration. His other areas of re- 
search include public policy analysis and the 
interaction of law and technology.) 

The only airship most of us have ever seen 
is a small advertising blimp. Few of us can 
remember the large airships of four decades 
ago. Airships with lounges, promenades, din- 
ing rooms and accommodations for 100 pas- 
sengers, airships that launched and retrieved 
airplanes stored inside their cavernous hulls, 
airships over 800 feet long—these are things 
of the past. Yet there is talk about new air- 
ships that would dwarf the biggest giants of 
the past, fly several times faster, carry greater 
loads, and solve many of the world’s current 
transportation problems. Whether such be- 
hemoths are actually possible or merely based 
in nostalgia and wishful thinking, remains to 
be seen. 

AIRSHIPS FROM A(RCHIMEDES) TO Z(EPPELIN) 


Archimedes’ Principle states that a body 
immersed in a fluid is buoyed up with a force 
equal to the weight of the displaced fluid. 
Therefore, an airship that displaces more air 
than its weight will rise in the fluid atmos- 
phere. As early as 1250 A.D., Roger Bacon 
Suggested that a hollow globe filled with 
“aetherial air” or “liquid fire” would float in 
the air like a boat on water. He neglected, 


however, either to define these mystical sub- 
stances or say how they might be obtained. 
It was not until the 1780s, when both hot air 
and hydrogen balloons were introduced, that 
buoyant flight became a reality. 

But more than buoyancy was needed to 
make airships practical. They had to be steer- 
able (the French adjective for steerable, 
“dirigible,” has become synonymous with 
“airship”). And they had to have the ability 
to propel themselves against the wind. 

The propulsion problem was the most dif- 
ficult. Many schemes were tried—oars and 
hand cranked air screws, as well as more 
imaginative approaches that defy both de- 
scription and reason. The difficulty lay in 
the low power-to-weight ratio of both men 
and early engines. Dirigibles powered by 
lightweight steam and electric engines met 
with limited success during the last half 
of the 19th century, but not until petroleum- 
fueled engines were used in the late 1890's 
did airships become practical. 

The same reasoning and economies of 
scale that have produced today’s huge super- 
tankers can also apply to airships: buoyancy 
is proportional to displacement; displace- 
ment increases faster than structural weight 
as size increases; therefore larger vehicles 
carry larger cargoes, not only in absolute 
terms but also in terms of per cent available 
for payload. Also, payload increases faster 
than do crew and fuel requirements. Thus 
the tendency toward larger airships seems 
natural. 

The first person to truly take advantage 
of size was Count (Graf) Ferdinand yon Zep- 
pelin. He realized that an airship had to be 
large to be successful. And to be large, it had 
to have some rigid structure. Zeppelin’s first 
airship, flown in 1900, was over 400 feet long 
and used circular frames connected by longi- 
tudinal girders that ran the length of the 
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ship. The circular frames were cross-braced 
with steel wire, and gas bags were inserted 
in the bays between the cross-braced frames. 
The outside of the structure was covered with 
stretched fabric. 

With few exceptions, all large airships ever 
built have followed the Count’s basic design, 
and “Zeppelin” is often used to describe all 
large rigid airships, whether actually con- 
structed at the Zeppelin Works or not. 


BUOYANCY IS UPLIFTING 


Airships which use buoyancy aerostatic lift 
rather than powered aerodynamic lift are 
five to ten times more energy-efficient than 
airplanes because their energy is used only 
for motion, not for support. This is of course 
offset by the lower operating speed of the 
airship, whose most efficient cruise speed is 
between 50 and 120 miles per hour, depend- 
ing on the design. It is possible to design air- 
ships for higher speeds, but energy consump- 
tion grows exponentially. 

Lower energy consumption means less pol- 
lution and noise because smaller power plants 
are required. Also, the large lift capability of 
airships permits the use of pollution and 
noise abatement devices which would impose 
& severe weight penalty on an airplane. 

Large lift means large loads in terms of 
both total weight and payload size. Airplanes 
are designed for optimal payloads with a 
density of approximately 10 pounds per cubic 
foot, but most payloads never reach this 
ratio because the density of most cargo is 
considerably less than this number. In con- 
trast, the large cargo bays possible in air- 
ships could usually reach payload weight 
limits long before they fill up physically, and 
there would thus be no penalty for the trans- 
port of low-density, bulky products, Lower 
operating speeds would also allow external 
carriage of outsized objects that could not 
fit inside conventional aircraft. 

Finally, buoyant lift permits airships to 
hover. In this mode, payloads can be winched 


on and off, lessening the need for ground 
facilities, allowing operations at undevel- 
oped sites. 


GRAND DAME TO MATA HARI 


The advantages of buoyant lift make air- 
ships uniquely suited for certain missions. 
Although low speeds limit their use for gen- 
eral passenger transportation, their spacious 
accommodations could offer a level of luxury 
unknown in present air travel and create a 
new market for air transportation similar to 
that of ocean liner cruises. Airships are faster 
than truck, rail or water transport. This 
could lead to diversion of certain types of 
general cargo from these modes, especially 
where the airship’s ability to hover would 
allow direct origin to destination service. 
These same characteristics make airships at- 
tractive in developing nations; airships can 
provide transportation to isolated villages, 
particularly in terrain where airstrips would 
be too difficult or expensive to construct. Per- 
haps their most important use would be to 
open up remote mineral resources or agri- 
cultural areas for development. When the 
costs of building roads or railroads into such 
areas are considered, airships are estimated 
to be better investments until traffic levels 
exceed 100 million ton-miles per year, espe- 
cially when costly port facilities are needed 
for overseas export. 

Other suggested commercial uses include 
the erection of modular housing—mass-pro- 
duced at the factory then transported to the 
building site and lowered into place by air- 
ship. Power plant components can also be 
handled this way. There are several proposals 
to transport natural gas and other volatile 
substances by airship directly from the well- 
head without the need for expensive liquifi- 
cation facilities and cryogenic tankers. 

Airships could provide needed public serv- 
ices as well. Hospital facilities could be trans- 
ported to disaster areas when the conven- 
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tional transportation system has been dis- 
rupted or is inadequate. Pollution contro] 
and environmental monitoring are other so- 
cial missions where the airship’s ability to fly 
to a site and then loiter for long periods 
could be particularly useful. 

Military uses are numerous. By taking ad- 
vantage of the immense areas on the sides of 
the airship, phased array radars of unprece- 
dented power and performance could be de- 
signed that would permit surface and air sur- 
veillance of extremely large areas, especially 
over the oceans. This would allow the early 
detection of low trajectory submarine- 
launched missiles. The airship could even 
launch intercepting missiles. Equipped with 
air-to-air, air-to-surface and anti-missile 
missiles, the airship would become an effec- 
tive offensive as well as defensive sea-control 
weapons system. If aircraft were carried, the 
airship could be an even more potent tool. 

Perhaps the biggest role of the airship 
would be for submarine surveillance and 
anti-submarine warfare. Faster than surface 
ships, and able to use more powerful search 
devices than airplanes, airships can sweep 
larger ocean areas in a given time period. 
In one to two weeks, for example, a fleet of 
approximately 20 airships could search the 
entire North Atlantic for enemy submarines. 
A considerably longer time or larger number 
of vehicles would be needed to perform this 
task by ship or airplane. And the airship 
alone has the speed and endurance to track 
and trail the enemy once detected and to at- 
tack, if necessary. 

Airships could also be used for troop and 
cargo transport, for command and control 
missions, or as airborne platforms for the 
launch of strike aircraft or long-range ballis- 
tic missiles. 


THE BIGGER THE BETTER? 


The use of helium instead of hydrogen has 
eliminated the danger of catastrophic fire. 
But airstrips still have their own unique 
problems, many directly related to size. The 
Hindenburg and its sister ship, the Graf Zep- 
pelin II, both over 800 feet long with a gas 
capacity of 7,062,940 cubic feet, were the 
largest airships ever built and flown. Yet 
many analysts feel that a 10,000,000 cubic 
foot airship is the smallest that would be 
commercially feasible today. Some even talk 
of 50 or 100 million cubic foot airships, 1,800 
to 2,500 feet long. 

The first decision in dealing with any air- 
ship even a fraction of the Hindenburg’'s 
size is where to build and maintain it. Large 
hangars were used in the past, and there are 
still about a dozen of these buildings that 
could house airships of the ten million cubic 
foot class in the United States. To build air- 
ships any larger, however, new and expensive 
facilities would have to be developed. 

These new facilities would also require 
large land areas. When an airship is moored 
outside the hangar, it must be free to swing 
in the wind. Although expensive paved run- 
ways and apron areas are not needed, the 
land area required to handle just a few air- 
ships simultaneously is approximately that of 
many big city airports. When remote opera- 
tions with the U.S. Macon were considered, 
the site selection guidelines recommended 
a three-mile radius clear zone even though 
the airship itself was less than 800 feet long. 

Ground handling of large airships presents 
problems, too. In the past, crews numbering 
in the hundreds could not always control 
airships on the ground, particularly in cross 
winds. 

Several ideas have emerged to improve 
ground handling. The first is to use hangars 
that float or are mounted on turntables so 
they could always face into the wind, but the 
expense of building a turntable large enough 
to accommodate an airship would probably 
be prohibitive. A floating hangar was used by 
Zeppelin for his first airships, but abandoned 
as unsatisfactory. A second idea is to keep 
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the airship continuously airborne once it is 
built. All supplies, cargo, crew, etc., would 
be winched up and down in modules while 
the airship hovered overhead. The third idea 
is an extension of the techniques developed 
for handling large rigids in the 1930s and for 
U.S. Navy blimp operations in the late 1950s 
and early 1960s. When the airship lands, 
it is tethered to mobile vehicles (railroad cars 
were used for the large rigids) and then 
towed into the hangar. The same equipment 
used for the Navy blimps could be adapted to 
rigid airships of up to 3 million cubic feet. 
Larger, heavier models of that equipment 
could handle an airship of up to 15 million 
cubic feet, Beyond that, the hover mode may 
be the only answer. 

AIRSHIPS HAVE THEIR UPS AND DOWNS 

Even though vectored (directional) thrust 
or aerodynamic lift may be used to offset 
variations in buoyancy, airships are still 
buoyant vehicles. If an airship is “heavy”— 
if it weighs more than the air it displaces— 
it will descend. If it is “light,” it will ascend, 
Because the density of air decreases with 
altitude, the higher the airship rises, the 
less the displaced air weighs. Eventually it 
will reach equilibrium—the airship’s “static 
ceiling.” 

Atmospheric pressure also decreases with 
altitude, allowing the lifting gas to expand 
in the cells. At “pressure height,” the cells 
are full. If the airship goes higher, gas must 
be vented or the cells will burst. But vent- 
ing gas is expensive, particularly if helium is 
used, and the subsequent lessened lift during 
descent creates additional problems. There- 
fore airships are never intentionally oper- 
ated above pressure height. 

For a given airship to operate at a higher 
static ceiling, its gross weight at takeoff must 
be decreased, increasing the buoyant lift. To 
operate at a higher pressure height, less gas 
is placed in the cells at the start of a flight. 
This decreases lift and again gross weight 
must be decreased to compensate. Because 
the structural weight is fixed, gross weight 
can be reduced only by carrying less payload 
(or less fuel, which means less range). There- 
fore, airships are intrinsically low-altitude 
vehicles, with limited carrying capacity over 
mountainous terrains and limited ability to 
climb above storms. Airships of the 1930s 
were typically operated at pressure height of 
2,000 to 4,000 feet with a static ceiling of 
5,000 to 6,000 feet. (The Germans did design 
“height climber” Zeppelins during World 
War I to operate above 20,000 feet, but this 
was done at the expense of payload and 
structural integrity.) 

During flight the airship consumes fuel, 
lessening its weight and destroying equilib- 
rium. To compensate, ballast recovery sys- 
tems were designed to condense water out of 
engine exhausts. Another method was to 
scoop water from oceans or lakes with 
buckets on ropes. Proposed nuclear powered 
airships do not face this problem because 
fuel is not consumed but converted. 

Reliance on buoyant flight creates other 
problems as well. Airships can load and 
unload while hovering, but to do this they 
must maintain neutral buoyancy (or use 
vectored thrust and great power to overcome 
buoyancy fluctuations). As goods are 
unloaded, ballast must be taken on board, 
and as goods are loaded, ballast must be 
released. Obviously, arrangements for ballast 
must be made in advance, lessening the air- 
ship’s ability to serve undeveloped sites. 

Thermal variations cause buoyancy varia- 
tions. A Zeppelin ground crew often had a 
team whose sole responsibility was to climb 
on and off the moored out airship as alternat- 
ing sun and clouds varied the heat, and 
therefore the lift, of the gas. In actual flight, 
thermal problems were caused by layers in 
the atmosphere. A warm airship descending 
into colder, denser air or a cool airship 
ascending into warmer, less dense air occa- 
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sionally had to wait for the gas and air tem- 
peratures to equalize before it could pene- 
trate the thermal barrier. (The use of 
swiveling propellors to vector thrust in the 
airships Akron and Macon greatly reduced 
this problem.) 

In addition to vectored thrust, several other 
technological solutions to buoyancy control 
have been proposed. On-board compression 
or liquification of gas could be used to con- 
trol gas volume, but the necessary equip- 
ment may be too heavy. The use of engine 
heat or the discharge of steam into the cells 
could control gas density thermally. Whether 
these methods require insulation of the gas 
cells and what the response time of the sys- 
tem is remains unknown. However, it is safe 
to say that ballast control and gas valving 
will always be required, at least for buoyancy 
control in emergencies. 


A FAIR WEATHER FRIEND 


Out of the 162 rigid airships that have 
been built (178 counting rebuilt or con- 
verted vehicles), 99 have met violent ends. 
But look below the surface: 62 were lost in 
enemy action or needless hydrogen fires; 18 
were lost during landing or ground opera- 
tions. These losses could have been avoided 
if modern techniques and equipment had 
been available. 

Of the 19 airships lost in flight, the major 
culprit was structural failure in violent 
weather. This does not mean that airships 
cannot survive bad weather, or that the 
structures or designs were defective. In 
almost every case, the design was more than 
able to survive anticipated weather—the 
problem was that the weather encountered 
was much worse than anticipated. 

With today’s more precise knowledge of 
meteorological forces, modern computer- 
aided structural design and analysis tech- 
niques, and modern materials, there is no 
doubt that stronger, safer airships can be 
built. Until the 1930s, when commercial air- 
ship operations ceased, the fatality record of 


airships was comparable to that of airplanes. 
The German airship line founded by Zeppe- 
lin carried 40,000 passengers and flew almost 
25,000 hours during 4,000 flights with the 
loss of only 13 passengers—all in the Hin- 
denburg conflagration. 


DOLLARS AND DIRIGIBLES 


If any new method of transportation is to 
gain acceptance, it must offer an improve- 
ment over existing systems in terms of cost 
or performance or both. Therefore, the re- 
vival of airships will depend on their ability 
to capture traffic from an existing mode or 
generate new traffic by offering services in 
demand but currently unavailable. In a mili- 
tary context, airships must be able to per- 
form missions better or more cheaply than 
present modes, or offer a capability desired 
but unavailable. 

There is a clear performance gap in terms 
of speed between current surface transporta- 
tion and jet aircraft that an airship might 
aE The question is the cost of airship serv- 
ce. 

Cost is dependent upon many variables: 
the cost of the vehicle, its service life, annual 
utilization, fuel-and crew, etc. While these 
costs can be predicted for a new airplane 
well before its first flight because of the vast 
amount of data available on past and present 
aircraft construction and operating costs, 
airships lack that advantage. The last valid 
data for large airships come from the 1930s 
when airship costs were competitive with 
airplanes. Few would attempt to extrapolate 
that trend to the present. 

Preliminary analysis indicates that there is 
a market for airship transport of large in- 
divisible loads, if the cost remains below ten 
cents per ton-mile. If the cost could be fur- 
ther lowered to four cents per ton-mile, air- 
ships could start diverting traffic from air- 
planes, truck and rail. Several cost estimates 
by potential manufacturers and others indi- 
cate that the higher figure is indeed possible 
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but the lower is still in doubt. Similar analy- 
ses to estimate the airship cost effectiveness 
for military missions are possible, but few 
have been completed. 

MORE THAN ONE WAY TO GET HIGH 

Among the many proposals for airships, 
some are for different types of vehicles which 
are not totally buoyant. These suggested “hy- 
brids,” which combine aerostatic and aerody- 
namic features, are quite varied: some are 
classic airship designs pulled and pushed 
and sprouting wings; others are based on 
balloon-rotary wing combinations; others 
are forms of lifting bodies that look much 
like large space shuttles or re-entry vehicles. 

The hybrid vehicle can offer faster speeds, 
better control and easier handling than con- 
ventional airships. In comparison with air- 
planes it offers higher payloads and better 
energy efficiency, Indeed, studies show hy- 
brids technically possible and economically 
practical. A proof-of-concept lifting body 
design has been successfully flown. 

But hybrid concepts remain unproved and 
their use is probably farther into the future 
than is a revival of classic airship designs— 
if, indeed, that is to take place. And hybrids, 
to be accepted, must meet the same economic 
and market tests as conventional airships. 

Several unmanned buoyant systems, which 
might be useful for special applications, are 
also receiving attention: tethered balloon 
systems for logging, communication, and 
radar applications are currently operational 
and earning profits for their operators and 
manufacturers; high altitude station-keep- 
ing vehicles for surveillance and communi- 
cation will be flown shortly. 

The military is interested in some of these 
systems for offloading supplies onto undevel- 
oped beachheads. The communication and 
surveillance applications also have clear 
military as well as commercial potential. 

HELD UP BY REDTAPE 

The final barriers to airships are those im- 
posed by government regulation, union con- 
tracts and the like, 

How will airships be certified? The Federal 
Aviation Administration has been struggling 
for several years to develop standards for 
aircraft capable of using short runways, 
although the differences between these 
planes and conventional aircraft are not that 
dramatic. How long will it take to develop 
standards for commercial airships? 

How will airships be handled by the air 
traffic control system? At the least, because 
of their relatively low speeds and altitude 
restrictions, special procedures of some type 
will be needed. 

How will airships be tested? What safety 
standards will apply? Will airships be oper- 
ated by airlines or by shipping companies? 
Will certificates of public convenience and 
necessity be required? Will the aviation or 
the maritime unions have jurisdiction? Will 
the Civil Aeronautics Board or the Federal 
Maritime Commission have regulatory con- 
trol? What of our international bilateral 
agreements? Will they apply or will new 
negotiations be needed? 

Although these issues are currently over- 
shadowed by the technical and economic 
questions, they must at least be considered. 

IS THERE AN AIRSHIP IN YOUR FUTURE? 


Interest is strong in airships, and with 
some justification. They do offer the poten- 
tial to solve some serious transportation 
problems and to improve service. Many of 
their previous drawbacks have been solved 
with new concepts and new technology, But 
do airships make sense economically? 

Many advocates feel that further technical 
and economic studies are a waste of time. 
Because an airship must be built and flown 
to get data and end speculation, it may fol- 
low that once airships are flying and people 
can see what they can do, innumerable un- 
suspected uses will be found justifying the 
investment. This may be true, but who is 
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going to pay for the construction and flight 
of that first airship? 

Conservatives argue that, if airships are 
practical, the private sector will produce 
them. They also point to the development 
of the unmanned systems for logging and 
communications, But this argument ignores 
two factors. First, the logging and communi- 
cations applications are not significant de- 
partures from the current state-of-the-art 
in sport and high altitude research balloon- 
ing. There is no state-of-the-art for large 
airships. Second, the magnitude of the in- 
vestment and risk is much greater for large 
airships. Because of the large development 
costs of modern technology, it is claimed 
that American aircraft manufacturers no 
longer have the capital to undertake new 
large-scale airplane design programs, If this 
is true for airplanes, a fleld in which the 
United States leads the world, it is no won- 
der that manufacturers hesitate to begin 
private large-scale airship development pro- 
grams. If a large-scale airship program is to 
start in the near future, it will have to be 
government supported. 

But government support of commercial 
airship development is extremely unlikely. 
The SST experience is still too vivid. And 
Congress is too busy with the present prob- 
lems of bankrupt railroads, airlines and 
manufacturers to chase potential will-o’-the- 
wisps. 

In the military there is much interest in 
airships and other buoyant systems, but this 
is balanced by strong antagonistic forces. 
Some development will probably occur, but 
not rapidly or on a large scale. 

Even if neither the aviation industry nor 
the government is willing to support devel- 
“pment of airships, the airship underground 
will continue to function. At this moment 
a father and son team are building a small 
rigid airship in the desert of Arizona, & 
young southern California entrepreneur is 
building a sport blimp in his backyard, and 
a sport balloon company is about to intro- 
duce a thermal blimp—small companies 
with a concept and a dream keep appearing. 

We may be seeing the rebirth of silk-scarf 
aviation. The same types of people who 
brought airplanes out of their infancy may 
bring airships out of oblivion in spite of es- 
tablished industry, the government—and the 
odds. 

AIRSHIP TERMS 


Dirigible: Any buoyant vehicle that can be 
steered in free flight with or against the 
wind. 

Non-rigid: An airship without internal 
support or structure. The hull is the gas en- 
velope and its shape it maintained by in- 
ternal gas pressure. The actual car, crew 
quarters, payload, etc., are external to the 
gas envelope. 

Blimp: A non-rigid airship. Several sources 
of the name are given. One well documented 
origin is that “blimp” resembles the sound 
made when a non-rigid airship is tapped 
with a finger. 

Semi-rigid: An airship with a structural 
keel attached to the gas envelope, but with- 
out other support. The envelope still depends 
on gas pressure for support. 

Non-pressure rigid: An airship with a 
rigid structural skeleton. The outer enve- 
lope is attached to the framework and does 
not depend on pressure for its shape. The 
gas is contained in cells inside the rigid 
structure. 

Zeppelin: Strictly speaking, a non-pressure 
rigid airship produced by the Zeppelin Com- 
pany. Often used synonymously for all air- 
ships of this type. 

Pressure rigid: An airship with a rigid ex- 
terior shell partially supported by internal 
gas pressure, A blimp with a metal skin in- 
stead of fabric. 

Hybrid: An aircraft that uses large 
amounts of both aerostatic and aerodynamic 
lift. A combination airship-airplane. 
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SENATE—Friday, December 5, 1975 


(Legislative day of Tuesday, December 2, 1975) 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. Joun C. CULVER, a Senator 
from the State of Iowa. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Hear the words of the 145th Psalm: 


The Lord is nigh unto all them that 
call upon Him, to all that call upon Him 
in truth. 

He will fulfill the desire of them that 
fear: He also will hear their cry, and will 
save them.—Psalms 145: 18, 19. 

In all our need we come to Thee, O 
Lord, in confidence that Thy presence is 
the answer to every prayer. Make us 
mindful of Thy nearness while we work. 
If we forget Thee do not forget us. Guard 
us and guide us so that our thoughts 
may be Thy thoughts, our words Thy 
words, our ways Thy ways, that blessing 
and honor may come to the Nation and 
Thy kingdom advanced on Earth. 

In His name who is King of Kings and 
Lord of Lords. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., December 5, 1975. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. JOHN C. 
CULVER, a Senator from the State of Iowa, 
to perform the duties of the Chair during 
my absence. 

JAMES O. EASTLAND, 
President pro tempore. 

Mr. CULVER thereupon took the chair 

as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of Thursday, Decem- 
ber 4, 1975, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


REMARKS OF SENATOR MANSFIELD 
BEFORE PACEM IN TERRIS IV 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that remarks I made 


before Pacem in Terris I7 on yesterday 
be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS OF SENATOR MIKE MANSFIELD 


Foreign Policy will be an issue in the 1976 
campaign. Barring the unexpected, however, 
it will be only an issue, not the issue. The 
emphasis in the coming campaign will be on 
affairs within the nation, In particular, it 
will be on the state of the nation’s economy. 
Notwithstanding the effort to talk away our 
economic difficulties, there has yet to be a 
recovery from the worst recession in forty 
years. At best, we have managed only to hold 
on by fingertips; only a marginal momentum 
has been generated for recovery. The failure 
to face up to the nation's economic problems 
is to be seen in the continued high unem- 
ployment and inflation. Deeper consequences 
are visible in a general public disquiet and 
disaffection with government. Still deeper, 
in the bedrock of the nation, are the danger- 
ous fissures of social division. 

That is hardly a basis on which to build a 
national contribution to Pacem in Terris. So, 
I reiterate, the prime issue in the coming 
election will be a meandering economy. Un- 
less we put a stop to the present drift and 
begin, also, to look with some coordinated 
foresight to the looming economic problems 
which are only a few years away, the interna- 
tional role of this nation for the next decade 
will be, at most, an indifferent one. Indeed, 
it could eyen become negative, insofar as 
contributing to international peace and sta- 
bility is concerned. 

As for foreign affairs, what is likely to be 
of major consideration in the next election 
will be the drain of outdated policies as a 
factor in the decline of the economy. Unlike 
earlier years when money was spent for ac- 
tivities abroad as though the nation had it 
to burn, every dollar that now goes into 
anachronistic policies and the military struc- 
ture to support them is coming, not out of 
an affluent economy; it is coming out of the 
hides of the people. It is coming from those 
millions of Americans without tax havens 
and with no ways to hedge the inflation. 
Dated foreign policies are a double burden on 
an already overburdened segment of the 
populace. 

Expenditures in the name of foreign policy 
or defense, even valid expenditures, require 
taxes and contribute to the pressure for in- 
filation. If such expenditures are in excess of 
contemporary needs, they strain the economy 
unnecessarily and, in the end, do harm to 
the structure of the nation. 

Take, for example, the policy of stationing 
troops in all parts of the globe. Whatever 
relevance such policies may have had in the 
immediate post-World War II period, it does 
not follow that they are still relevant three 
decades later. Nor does it mean that the na- 
tion’s defense will collapse if we alter these 
deployments, scale them down or even in 
some cases cut them out entirely. Over half- 
a-million soldiers were returned from Viet 
Nam without endangering the national se- 
curity. There are other areas where similar 
adjustments, far less drastic to be sure, seem 
to me to be entirely possible and very de- 
sirable. 

The world changes. We have to change 
with it. But the wheels of government, re- 
grettably, tend to remain in ruts, especially 
in regard to national security affairs. The 
lesson of Viet Nam, for example, has yet to 
be learned. Even now an effort is being made 
to maintain a military position on the South- 
east Asian mainland. The Executive Branch 
beseeches the Thai government to permit us 


to keep at least a shadow of our former 
presence in that nation. What for? A toehold 
in Thailand will cost the nation millions of 
dollars—that much is clear. But into what 
grand design for national security and peace 
do we fit a few thousand American service- 
men and a scattering of moth-balled mili- 
tary bases in Thailand? Similarly, there is 
great reluctance in the government to recog- 
nize that over a period of time, there has 
to be a reduction of U.S. forces in Korea 
and in Japan. 

The emphasis of policy in Asia, in short, 
is as it has been for the past quarter of a 
century or more. It remains an emphasis on 
the United States as a “military defender.” 
There is, to be sure, a military role for the 
United States to play in the Western Pacific. 
In any integrated concept of a durable peace 
in that region, however, the accent should 
have long since shifted to multilateral diplo- 
macy and on how to sustain an expansion 
of commerce and other mutually beneficial 
relationships. In such a concept, too, I should 
think that we would have already moved 
to try to establish regular diplomatic rela- 
tions with the present governments in Viet 
Nam, Cambodia and Laos as a contribution 
to stabilizing the situation in Asia. 

That course would also be the best way 
to permit a final resolution of doubts con- 
cerning the still missing in action as a result 
of the Indochina war. It is not a sufficient 
answer to the question of their fate to pro- 
claim over and over again our national con- 
cern or to memoralize our sympathy. Nor 
is there any real contribution to the peace 
of mind of the families of the still missing 
in demanding with words what cannot be 
obtained in the absence of diplomatic con- 
tact. That course, in my judgment, borders 
on making a political mockery of human 
heartaches. 

It is time to get final answers on the 
MIA’s. It is time to find out what can be 
found out and then to let the dead rest in 
peace. It is reprehensible in the extreme to 
treat the war casualties of this nation as 
“bargaining chips” of diplomacy or the pawns 
of politics. 

In any design for durable peace, it is also 
time to drop the approach which led us into 
the tragic misadventure in Indochina and 
into two decades of alienation as regards the 
people of China. It is time to discard the 
assumption that this nation’s power is such 
as to be able to control the flow of events 
on the Asian mainland. Viet Nam should 
have made clear that our ability even to 
exercise a rational influence on the affairs of 
that continent is limited. Underscoring the 
point are the wasted years and the squan- 
dered resources in dealing with China on the 
basis of the long-distance hostility of cold 
war. 

The United States is, in my judgment, not 
an Asian power but a major Pacific nation. 
The difference is more than semantic. It is 
the difference between a sensible acceptance 
of the realities of Asia and the dangerous 
illusions of military omnipotence. It is the 
difference between what this nation can 
reasonably do for peace and freedom and the 
serious damage which it does to itself when 
it presumes to do more. 

The outer limits of our unilateral and bi- 
lateral defense in the Pacific, in my judg- 
ment, are the Aleutians, Japan and the Phil- 
ippines. Beyond that, insofar as this nation 
is concerned, the enhancement of the na- 
tion’s security is properly sought in devel- 
oping multilateral relationships of peace and 
in strengthening bilateral relationships with 
Asian governments, preferably those strongly 
rooted in their own people. In short, the pro- 
jections of the military defense of the West- 
ern approaches to the United States should 
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be confined to the Pacific Ocean. We ought 
not, as we have done, presume to extend them 
on to the Asian mainland. 

Nor, in the name of defense, should we 
pursue a course which leads us militarily 
into a third ocean, the Indian Ocean, and 
its adjacent lands. The first step in that 
direction, I regret to say, has been taken by 
the backdoor acquisition of Diego Garcia 
through questionable leasing practices. The 
development of that base is probably the 
opening gun in a campaign to build an 
Indian Ocean fleet. What for? What interests 
of the people of this nation are involved that 
they should be called on to pay for a third- 
ocean navy? In truth, we have neither the 
manpower nor the resources to engage in an 
arms buildup in the Indian Ocean, without 
massive increases in Federal expenditures, If 
the Diego Garcia boondoggle materializes, 
what we will have gained, in my judgment, 
is not greater security for this nation but a 
further weakening of our capacity to meet 
the real needs of the American people. We 
will have established the nucleus of another 
massive burden of taxes and inflation. 

One hopeful sign in this situation is that 
the Senate on its own responsibility and the 
House in conference with the Senate, directed 
that appropriations for fiscal "76, except for a 
$250,000 safeguard—on the airfield at Diego 
Garcila—be held off until April 1. During that 
period, the President has been asked to try 
to negotiate a settlement with the Soviet 
Union which could preclude both powers 
from establishing bases in the Indian Ocean. 
That is not much because if we are deter- 
mined to waste our substance, I expect that 
the Russians are not going to help us to 
Save it. At least, however, the measure does 
permit a brief period to stop, look and listen 
before we proceed further along this course. 

On the other side of the globe, we have in 
excess of 500,000 military personnel and de- 
pendents in Western Europe, thirty years af- 
ter the end of the Second World War. It is 
probably the most costly single expenditure 
for a nonproductive purpose in the Federal 
budget. This anacronistic deployment is a 
relic of World War II and the early years of 
the Cold War. Whatever relevance it may 
have once had to the nation’s security has 
all but disappeared. Even as an interim mea- 
sure, the U.S. military deployment in Europe 
has little significance in its present form, to 
the search for a durable peace in Europe. 
Much less does it relate to the actual defense 
of that continent against an invasion from 
the East. Nevertheless, the drain on U.S. mili- 
tary manpower and U.S. dollars is unabated. 
I can only reiterate what I have said many 
times over the past dozen years or more: The 
deployment can and should be cut substan- 
tially and unilaterally in line with the inter- 
ests of the United States. It will not weaken 
our defense, in my judgment; rather, it will 
strengthen the nation by lightening the bur- 
den on the economy. 

As of last July, including this European 
deployment, we had a total of 518,000 mili- 
tary personnel overseas. In addition, 37,000 
U.S. citizens and in the neighborhood of 
150,000 foreign nationals were engaged as 
civilian employees in support of these forces. 
Finally, 370,000 dependents of U.S. service- 
men were overseas to accompany them. The 
total is 1,060,000 people, in one form or an- 
other stationed abroad, paid for by U.S. tax- 
payers, for what are termed “defense pur- 
poses.” Not even mentioned are bargain- 
basement sales or gifts of military equipment 
to other nations also, presumably, for US. 
defense or foreign policy purposes. The sub- 
sidized cost of these activities, too, is borne 
by the people of the nation. 

If, as the Executive Branch contends, the 
role of world policeman for this nation has 
been rejected, then where is the pattern in 
this vast military commitment abroad? The 
fact is that there is no pattern. What this 
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nation has abroad, supports abroad and pro- 
motes abroad, is a composite put together 
out of carry-overs of World War II, the 
Korean War and the Southeast Asian mis- 
adventure. Add to this motley collection, a 
host of random undertakings over a period 
of several decades often for purposes long 
since forgotten. Add to it, finally, military 
aid to dozens of countries and vigorous arms 
merchandising by the Defense Department 
in the manner of some latter-day Sir Basil 
Zaharoff. Who is trying to sort out this im- 
mense, disparate and costly conglomerate? 
Where is the effort being made to separate 
the wheat from the chaff? The wasteful 
from the necessary? Where are the up-to- 
date integrated strategic concepts into which 
to fit specific U.S. defense activities abroad? 
The answers to these questions have yet to 
be supplied. They must be forthcoming. They 
are, in my judgment, an absolute requisite 
both for the restoration of the U.S. economy 
and for an effective U.S. contribution to peace 
on earth in the years ahead. 


SENATOR HUGH SCOTT’S DECISION 
NOT TO SEEK REELECTION 


Mr. MANSFIELD. Mr. President, it 
was with great sadness, but with no 
surprise, that I read of the desire on 
the part of the distinguished Republican 
leader of the Senate not to be a candi- 
date for reelection next year. Senator 
Scott did me the honor of informing me 
approximately 2 years ago that he would 
not be a candidate for reelection. He 
asked me to keep in confidence what he 
told me. I did. Therefore, I was not sur- 
prised. 

However, not being surprised does 
not lessen my sense of sadness; because 
of all the Republican leaders alongside 
whom I have worked—there have been 
three—none has been more cooperative, 
more understanding, more of a partner 
than the distinguished Senator from 
Pennsylvania. 

He has represented his party and the 
Sena‘e well. He is a man of integrity, so 
far as my personal relationships with 
him are concerned, and I have nothing 
but admiration and respect for him. 

I am sorry that he has decided not to 
be a candidate for reelection, because 
he has represented his State with dis- 
tinction, with honor, and with a wide 
area of knowledge. He is a good man and 
has been an extraordinarily good Sena- 
tor. He has represented his party ex- 
tremely well in the Senate—and repre- 
senting the Republicans in the Senate is 
not an easy job. I would say that my job 
on this side of the aisle has been far easier 
than his job on that side of the aisle. 

I could not let this moment go, now 
that I have been released from the period 
of confidentiality, without expressing my 
personal admiration, affection, and re- 
spect for the distinguished Republican 
leader of the U.S. Senate. 

Mr. GRIFFIN. Mr. President, “a legend 
in his own time” is a description that fits 
very few. But for Hucu Scorr of Penn- 
sylvania—scholar, author, art expert, 
lawyer, naval officer, teacher, statesman, 
master politician, Senate leader—the fit 
is very comfortable and most appropri- 
ate. 

In the days ahead. we will probably 
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hear many attempts—in addition to my 
feeble attempt today—to pay tribute ap- 
propriately to the leadership of this 
great Senator from Pennsylvania, who 
is and has been such a friend and coun- 
selor to all of us. Some will list his legis- 
lative achievements. Any such compila- 
tion will include and refer the brilliant 
and dedicated leadership he has brought 
over the years to the development and 
enactment of civil rights legislation. 
Nothing could be more important, and I 
am sure that there is nothing of which he 
could be more proud than the contribu- 
tion and the leadership he has provided 
in that field, moving our country closer 
and closer to the ideal of opportunity 
without discrimination. 

But I join the senior Senator from 
New York (Mr. Javrrs) in his observa- 
tion on yesterday that perhaps the great- 
est contribution of Hues Scorr to the 
Senate is associated not so much with 
particular bills or pieces of legislation 
as with his unique ability to make the 
Senate a more decent and comfortable 
place to work anc to associate. 

His matchless way with words and his 
keen ability to employ the analogies of 
history and literature to debate are ad- 
mirable. But even more important and 
valuable, perhaps, is his marvelous sense 
of humor, his wit—his ability to sense the 
mood of the Senate, to say just the right 
thing at the right time, to make sure 
that serious people considering serious 
subjects do not take themselves too 
seriously in the process. 

As he has said, 

If the Senate is to continue as the greatest 
deliberative body in the world, it is essential 
that at all times we recognize the leavening 
effect of humor and good will, and the im- 
portance of remembering that we exist only 
through mutual comity, cooperation, and 
tolerance of dissent. 


It is very remarkable and a great 
tribute to this man, as the majority lead- 
er has suggested, that even though he 
has been a very strong partisan, leading 
end shaping the Republican Party 
throughout his political career, some of 
his strongest and closest friends are on 
the other side of the aisle. The friendship 
and respect he has earned knows no 
party line. 

I join in noting the sadness of the 
announcement made last evening. I feel 
sorry for the State of Pennsylvania, 
which will lose such a great spokesman. 
I feel sorry for the Senate, and, of 
course, I feel sorry for my party. How- 
ever, I also feel gladness for Hucu and 
Marian, who have seen fit, most appro- 
priately, to reserve some years to them- 
selves after devoting so many years to 
public service. We shall miss them arter 
Hucx actually leaves the Senate. But at 
this time, we can also be grateful that 
he will continue to be around for an- 
other year. We can look forward to the 
opportunity to continue to walk in his 
shadow, to learn, and to benefit from 
his counsel and his guidance. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
very eloquent statement made by Sen- 
ator Hucnu Scorr in Pittsburgh last 
evening. 
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There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS OF SENATOR HUGH Scott GIVEN AT 
A MEETING OF PENNSYLVANIA REPUBLICAN 
LEADERS AT THE PITTSBURGH HILTON HOTEL, 
PITTSBURGH, Pa. 

Sir Philip Sidney once said: “It is fitting 
that a man should give a reason for the 
faith that is in him.” 

I have that faith in my country and in my 
party’s role in our evolving future. 

Let those who believe, rally. Let those who 
rally, work. Let those who work, persuade. 

As one of you, I will campaign in 1976— 
as hard as I know how to elect President 
Ford and our Republican candidates at all 
levels. 

I have been much honored by you, by 
Pennsylvanians and by my Senate col- 
leagues. 

I enjoy my work and the meaning of my 
work: the opportunity to share the problems 
of my constituents, the communication by 
mail with over 800,000 of them, the thou- 
sands of personal meetings. 

That sharing has been made possible by 
the effective, competent and loyal service of 
the very finest staff on Capitol Hill. I would 
like to thank them all by name if that were 
possible. They have all been truly wonder- 
ful. 

There has been much satisfaction in lead- 
ership in legislation on just about every na- 
tional issue including civil rights, the open- 
ing up of the Senate through rules changes, 
limitations on Presidential war powers and 
the enactment of general welfare legislation. 
In short, the right to try over 33 years to 
move the massive wheel of government to- 
ward good purposes. 

There have been a considerable number of 
persons, including the President, who have 
asked me to be a candidate once more. They 
have been persuasive. I must tell you here 
whether they have persuaded me. 

In my working days I have never been 
aware of the clock. It is more difficult to dis- 
regard the calendar or, as Shakespeare says: 
“the unaudible and noiselese foot of time.” I 
have, on the one hand, been blessed with 
good health and a strong constitution (with 
few amendments!). On the other, there are 
considerations of seniority. Not mine—I have 
that—but of the next occupant in the long 
line of Pennsylvania’s Senators who might 
do more for Pennsylvania the earlier he (or 
she) is waved to the starting line. 

Five years ago, Marian and I discussed at 
length whether this would be our last term 
in public office, and we have often discussed 
it since. Only those of you who have shared 
the experience of public service can realize 
the effect upon one’s personal and family 
life, the difficulties of living within the lime- 
light of full and proper examination of one’s 
entire record. This is particularly trying on 
one’s family, and Marian’s advice and ever 
constant help during campaigns, and in be- 
tween, have made bearable the stresses of a 
political life. 

My good and beloved friend, the distin- 
guished Majority Leader, Mike Mansfield, has 
known of my likely decision for about two 
years and he has kept my confidence well. 

There is no dearth of attractive, articulate 
and well qualified potential candidates for 
the U.S. Senate. From those with previous 
experience can come a Senator of whom all 
Pennsylvanians can be proud. 

Therefore, because there are numerous per- 
sons qualified to succeed the office, I will not 
be a candidate for re-election to a fourth 
Senate term in 1976. 

I am deeply, warmly grateful to all who 
have supported me these 33 years in Con- 
gress. I will remember you always in my 
prayers and in my heart. 
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In over three decades I have campaigned 
hard and, I believe, with fairness. I have in 
my position been able to be of help to many 
other candidates, year in and year out. 

I must be judged by each of you in your 
own way. I will say only that I have done 
my level best to be an honest, conscientious 
public servant, conscious of the laws and 
abiding by them. 

The next Senator from Pennsylvania will 
have my full support. 

And now, I thank you, every one of you, and 
especially those who would have been willing, 
in the words of Henry V, to leap “once more 
unto the breach, dear friends, once more.” 

Let us do that, together, for our next Re- 
publican candidate for the U.S. Senate. 


The ACTING PRESIDENT pro tem- 
pore. Does the Senator from Pennsyl- 
vania seek recognition? 

Mr. HUGH SCOTT. Mr. President, I 
am deeply grateful for friends, and I 
will say very little because a number 
have come up and said things to me. 

I am especially grateful to my good 
and dear friend, the distinguished ma- 
jority leader, who, when it is a time for 
confidences, is the one person, aside from 
my wife, to whom I turn for that con- 
fidence. I think that expresses the way 
I feel about him, the way I want him 
to feel about me. He is a just and a fair 
man, a good and wise counselor, and we 
need him very much in the Senate. 

I am also very grateful indeed to my 
dear and personal friend, the distin- 
guished assistant minority leader. We 
have counseled together day by day. We 
have done what we can to make our role 
in the Senate a role which is respect- 
able and honored. We have abided by 
the rules of the House and the Sen- 
ate and by the law of the land. 

I am grateful to my good friend and 
distinguished senior Senator from Mas- 
sachusetts (Mr. KENNEDY) who has is- 
sued a very warm statement referring 
to me; and to my good friend also the 
distinguished senior Senator from New 
York who had some very kind words for 
me last evening. 

Personally, a very great load has fallen 
from my shoulders. There is no Member 
of the Senate who does not know what 
I mean when I speak of the impact of 
public service, of what it does in the 
burdens it imposes, in the loss of family 
life, and in failure of the opportunity 
to see ones’ children, in my case even 
one’s grandchildren, grow up; of the lack 
of opportunity to write, to think, to 
teach, to work. 

The Vice President said to me last 
night: 

You and I each have 13 months to go, 
and I was a month ahead of you in saying it. 


I said he is out of touch with the new 
math. That makes 26 months. [Laugh- 
ter.] 

This is really no time for me to make 
great speeches or even to attempt it, ex- 
cept to say I am proud to be a friend of 
every person in this body and of all of 
the officials who serve the Senate. They 
have been good to me and they have 
in every way shown a thoughtfulness and 
a consideration which I will always re- 
member. 

I have believed that when one must 
make, as I have had to make, many dif- 
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ficult and important decisions that one 
should do it with as much flair as pos- 
sible. One should remember always the 
necessity for grace, which was once de- 
fined to me by the Vice President as 
courage under pressure. One should 
summon, if he has it within him, a cer- 
tain amount of class. One should learn 
not to hate anyone. One should learn to 
respect the press and their obligations 
even if one gravely disagrees with those 
things which they are obliged to present 
to public view. 

One learns to wait out some of these 
things until the truth becomes known, 
and I have seen that happen every time 
in my life, for the truth makes one free, 
and waiting for the truth is a difficult 
time which I have learned to endure. 

I think I have tried to live by Plu- 
tarch’s definition, which is: 

To be turned from one’s course by men’s 
opinions, by blame, and by misrepresenta- 
tion shows a man unfit to hold an office. 


I believe it and I try to live by it. We 
used to have a custom in Washington 
when diplomats left town they left a 
card on which they said “Pour prendre 
conge.” That means “Take one’s fare- 
well.” 

I have no such card to leave because 
I will never take a farewell. For 13 
months I will be here. I hope my col- 
leagues will wish me to continue as their 
leader. If they doI certainly will. 

I will from time to time be a burr un- 
der the saddle of some of my dear friends. 
They know the spirit in which these 
necessary political barbs are exchanged 
and received in good humor. But, above 
all else, I think there is a love for this 
body which we share commonly and 
which will not go away. So I thank you 
all. 

ADDITIONAL STATEMENTS SUBMITTED ON RE- 
TIREMENT ANNOUNCEMENT BY SENATOR 
HUGH SCOTT 
Mr. CULVER. Mr. President, the deci- 

sion by Senator Hucu Scorr to retire 

from the Senate at the expiration of his 
present term brings regret to all his col- 
leagues. During his many years of public 
service he has brought talent, intellec- 
tual acumen, and a gift for both leader- 
ship and friendship. By force of charac- 

ter and personal example he has left a 

large legacy of accomplishment and an 

influence that will endure far beyond the 
occasion of his formal retirement. 

In a Democratic system the role of a 
leader of the opposition is particularly 
demanding. It calls for sensitive political 
antennae, an ability to balance the need 
for probing criticism and skepticism 
with the necessity to maintain the fabric 
of national unity. Nobody doubts HucH 
Scorr’s partisanship, skepticism, and 
love of battle; equally no one questions 
his constitutional reverence and -his 
awareness of overriding national needs 
and interests. And his leadership has 
been able to reduce many of the frictions 
and stalemates which can so easily occur 
when different parties are in control of 
the executive and legislative branches. 
Hucx Scort’s largest legislative achieve- 
ments have been in areas which combine 
craftsmanship, political courage, and an 
ability to transcend partisanship—the 
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successive charters of civil rights guar- 
antees, reform of political financing, re- 
casting our system of criminal justice 
and administration. 

As a first term Senator on the other 
side of the aisle, I should also like to add 
a personal note of gratitude to Senator 
Scott for his unfailingly gracious and 
generous counsel and consideration. This 
refiects an innate kindness and decency 
of a leader whose knowledge and culture 
are on a par with his personal amiability. 

To those who know him HucuH SCOTT 
is also an exemplar of a politician who 
does not allow politics to be all-consum- 
ing. Not only does he possess a rare wit 
and a flair for both the written and 
spoken word; he also pursues a wide and 
varied span of interests—in art, in con- 
noisseurship, in Chinese civilization, in 
history, in legal scholarship, and in 
gentle detection of the foibles of his 
contemporaries. 

All this gives us assurance that HUGH 
Scorr will not fade from public promi- 
nence and that his abundant physical 
and mental energies will not lack chal- 
lenge in the years ahead. And we can be 
sure that in his remaining year in the 
Senate there wili still be many brisk and 
bracing encounters to come. 

SENATOR HUGH SCOTT 


Mr. HUMPHREY. Mr. President, I wish 
to speak today on the announced retire- 
ment of a good friend, an uncompromis- 
ing supporter of civil rights, a most dis- 
tinguished Senate Republican leader for 
the past 6 years, a scholar and a superb 
craftsman of the English language. I re- 
fer, of course, to our colleague, HUGH 
Scorr. 

We shall miss the senior Senator from 
Pennsylvania as we could miss few other 
men. Rarely has a man given such long 
and devoted service to his country—33 
years in Congress; and rarely has a man 
stood so steadfastly for his ideas. Even 
when I have disagreed with him, I have 
never ceased to admire his sincerity and 
the depth of his convictions. 

I am proud to say, however, that HUGH 
Scorr and I were in total accord on the 
necessity for enacting historic civil rights 
legislation. Not days or months, but many 
years were.devoted to this struggle. It 
took great political courage, and Sen- 
ator Scorr was one of the few who could 
always be counted upon to stand firm and 
say, “we must do this, because it is 
right.” 

His public record also shows a man 
who believes that the American political 
system is a good one, but that it can and 
must be improved. His sponsorship of the 
two major political campaign reform 
laws of 1971 and 1974 merits strong com- 
mendation. 

In this American system where politi- 
cal parties are composed of a wide range 
of people who have a wide range of be- 
liefs, it takes an exceptional man to keep 
a party together. As Senate minority 
leader, Senator Scorr has accomplished 
this difficult task with competence, sen- 
sitivity, and a clear mastery of the hon- 
orable and demanding art of politics. 

But beneath his public record, there is 
an even more outstanding Hucx Scorrt. 
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Author, scholar, voracious reader, insa- 
tiable student of life—all these are part 
of him. Most notable recently, has been 
his collection and his book on Chinese 
art. 

And, the Senate has been the benefi- 
ciary of endless contributions by this fine 
student of the English language, to rais- 
ing the level of debate. In particular, I 
can think of his extensive knowledge of 
Shakespeare. I was reminded of just how 
much we will miss him when he an- 
nounced yesterday that it was the “‘un- 
audible and noiseless foot of time” that 
moved him to retire. 

I know we should be grateful that 
HvucuH can continue to be with us in the 
94th Congress. And we can be certain 
that he will continue to act as a servant 
to his conscience and as a servant to his 
party and his country. 

My only regret, though, is that such 
an exemplary American will not stay 
with us much longer; so that younger 
Americans and future politicians could 
see for themselves what is meant by the 
words: a great public official. 

A SALUTE TO A NEIGHBOR 


Mr. MATHIAS. Mr. President, one of 
the most famous boundary lines in the 
world is the Mason-Dixon line between 
Maryland and Pennsylvania. 

Although there was some squabbling 
over that line about 200 years ago, 
Marylanders and Pennsylvanians have 
been good friends and neighbors most of 
the time, able to work together on com- 
mon projects to achieve common aspira- 
tions and goals. 

This has certainly been true in recent 
years with the kind of cooperation that 
has existed between the Maryland dele- 
gation in Congress and the Pennsyl- 
vania delegation, led by Senator HucH 
Scort, who has been not only the senior 
Senator from Pennsylvania, but also the 
minority leader of the U.S. Senate. 

So it is a matter of particular interest 
to us and particular sadness for us that 
Senator Scott has announced his in- 
tention to retire from the Senate. 

I am not sure that everyone who 
studies the American political scene fully 
understands what a versatile and un- 
usual man Senator Scorrt is. 

His public image is of an astute, pro- 
fessional politician, who has made his 
way in politics for many years and has 
occupied that most professional of all 
political jobs, the chairmanship of the 
Republican National Committee. 

But that is far from being the whole 
of Hucu Scott. 

He is a literate and compassionate 
man. These are qualities that sometimes 
are obscured by the necessity for politi- 
cal action. He has been so successful 
that I think sometimes his very success 
has hidden some of those human quali- 
ties that are important in his total make- 
up. 

I, for one, would reject the idea that 
the US. Senate is a council of 
elders. But I do think there are some 
other important personal qualities that 
go into the composition of the Senate— 
into the character of the institution as 
well as the personalities of its Mem- 
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bers—that give it such a unique standing 
among the political institutions of the 
world. HucH Scorr embodies many of 
those special characteristics. 

Although seniority in the sense of old- 
age is not a prerequisite for service in 
the Senate, experience is, and HUGH 
Scott has had a unique experience in 
life. 

He was born in Virginia but moved to 
Pennsylvania. He served in the Navy 
and practiced law in Philadelphia. He is 
fluent in Spanish and German, he speaks 
and reads French, he quotes Latin, and 
he is a scholar of Chinese culture and 
an expert on Chinese art. 

While many people think perhaps that 
these accomplishments are superfluous 
to service in a political institution and 
to public service, I think they help round 
out the man and give him a perspective 
of history—a perspective of human con- 
cern, human folly, of what is wise and 
what is foolish. 

All these qualities have contributed 
to making Hucu Scorr one of the un- 
usual Members of the U.S. Senate. They 
are qualities which will be very much 
missed when he reaches the end of this 
term. 

RETIREMENT OF SENATOR HUGH SCOTT 


Mr. KENNEDY. Mr. President, HUGH 
Scort’s retirement is a great loss to the 
people of Pennsylvania and to the Sen- 
ate and the Nation. Few others in the 
Senate’s history have achieved such a 
distinguished record of accomplishment 
in this body, and his career is all the 
more outstanding because it was com- 
piled during a long period in which his 
party was the minority party in the 
Senate. 

Two of Huecu Scorv’s finest and most 
lasting achievements are in the areas 
of civil rights and election reform. It 
is not too much to say that, without the 
leadership of HucH Scort, the Senate 
would not have succeeded in breaking 
the filibusters and enacting some of the 
great Civil Rights Acts of the past two 
decades, and we would not have succeed- 
ed in enacting the landmark campaign 
financing reform legislation of 1974. 

Even as we regret HUGH Scort’s loss on 
both sides of the aisle in the Senate, we 
wish him well in his retirement and hope 
that there may yet be new horizons in 
public service to draw on his high abili- 
ties. As Justice Oliver Wendell Holmes 
said on his 90th birthday: 

The riders in a race do not stop short when 
they reach the goal. There is a little finish- 
ing canter before coming to a standstill. The 
race is over but the work never is done while 
the power to work remains. 


Hucx Scorr deserves his reputation as 
a giant in the Senate. We shall miss him, 
even as we honor his career and recall 


his friendship and his warm wit on the 
Senate floor. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from New Mexico (Mr. Montoya) 
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is recognized for not to exceed 15 min- 
utes. 

Mr. MONTOYA. Mr. President, I have 
a statement to make and I ask unani- 
mous consent that Miss Kathleen Moody 
be granted the privileges of the floor 
during the discussion which I am about 
to indulge in and the submission of a 
resolution. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SENATE RESOLUTION 317—SUBMIS- 
SION OF A RESOLUTION IN SUP- 
PORT OF DANIEL P. MOYNIHAN, 
U.S. REPRESENTATIVE TO THE 
UNITED NATIONS 


(Referred to the Committee on For- 
eign Relations.) 

Mr. MONTOYA. Mr. President, I send 
a resolution to the desk and ask for its 
appropriate referral. 

In sending the resolution to the desk 
I hope that eventually the Senate will 
approve the same. It is with respect to 
Daniel Patrick Moynihan, the U.S. Rep- 
resentative to the United Nations. It is 
in support of what he has said in the 
United Nations. I feel it imperative that 
we acknowledge the outstanding work he 
has performed in behalf of the United 
States and her allies in the past. We 
should also let it be known our continu- 
ing sustentation of the worthy ideals and 
realistic understanding of international 
politics which imbue this man’s actions 
in the United Nations. 

As the U.S. Ambassador to the United 
Nations, Daniel Moynihan has made it 
clear that he cannot and will not be muz- 
zled on issues that are vital to the well- 
being of the United States and her allies. 
And, I might add, that is precisely the 
job an Ambassador is hired to perform— 
to protect the interests of that country 
which he represents. Time and time 
again Daniel P. Moynihan has managed 
to catch the vision of his responsibility to 
this Nation. Furthermore, his actions in 
the United Nations have consistently re- 
flected a commitment to international 
decency. 

Ambassador Moynihan has gotten 
down to basics in his dealings within 
the United Nations. He has cut through 
the double talk which has been all too 
prevalent in that body recently. Moyni- 
han’s guiding philosophy about the 
United Nations is admirable. In his view, 
the U.N. is truly undergoing an unfortu- 
nate conflict between political belief- 
systems. Ambassador Moynihan per- 
ceives the battle as very real; to him our 
survival and that of our allies may very 
well be at stake. In Daniel Moynihan’s 
view, the world’s minority of parlia- 
mentary democracies is under assault 
from a majority of the United Nations’ 
143 General Assembly members. The gov- 
ernments of many of these members are 
totalitarian in practice and are ideologi- 
cally opposed to the United States. Am- 
bassador Moynihan has not been over- 
bearing in his role as United States Rep- 
resentative as so many of his critics have 
charged; he has merely recognized the 
state of being within the United Nations 
and is defending our interests with 
enthusiasm. 
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Daniel Moynihan has been especially 
concerned with the ever-increasing, and 
often unduly vociferous, Third World 
extremists in the U.N. He is notably 
troubled with the actions of the Cubans 
and some Arab and African radicals. 
Moynihan has made it clear that these 
developing countries can no longer abuse 
the United States and her allies in pub- 
lic and yet seek their economic and mili- 
tary aid in private. 

Ambassador Moynihan has also been 
up front in promoting international jus- 
tice through his role in the U.N. He was 
responsible for introducing a resolution 
calling for worldwide amnesty for all 
political prisoners jailed for nonviolent 
acts. Although this resolution did not 
pass, it was a major U.S. initiative. 

Daniel Patrick Moynihan’s most im- 
portant work in the United Nations has 
been his fervent support, oftentimes in 
the face of great opposition, of Israel. In 
spite of the fact that Ambassador Moyni- 
han did not receive much immediate 
support from the State Department, he 
spoke out quickly and loudly against 
the Arab-sponsored anti-Zionism resolu- 
tion. He recognized the dire implications 
of this U.N. General Assembly resolution 
which equates Zionism with racism and 
spoke out against those who had voted 
for passage of the resolution. He per- 
ceived the resolution as granting inter- 
netional sanction to anti-Semitism. 
Moynihan argued that racism was a se- 
rious charge and had never been defined 
by the General Assembly before the vote. 
In a brilliant statement before the dele- 
gations, Ambassador Moynihan labeled 
the resolution that Zionism is a form of 
racism a political lie. 

He further explained what Zionism 
truly is—a national liberation movement 
motivated by people whose common bind 
is their belief, not their birth. And, the 
common belief, he stated, was present 
regardless of race, color, descent, or na- 
tional or ethnic origin. Ambassador 
Moynihan rightly declared that the 
state of Israel, which was the creation of 
the Zionist Movement, has been extraor- 
dinary in the range of “racial stocks” 
from which it has drawn its citizenry. 
Ambassador Moynihan argued that there 
were black Jews, brown Jews, Jews from 
the Orient, and Jews from the West. In 
doing so, Representative Moynihan ex- 
ploded the myth that Zionism was a form 
of racism. He eloquently established the 
U.N. General Assembly resolution as a 
lie and a mockery to international jus- 
tice, peace, and cooperation. We should 
be grateful for the brilliant candor which 
Daniel P. Moynihan has expressed on 
this and other occasions before the 
United Nations. 

In recognition of the worthy service 
Ambassador Moynihan performs for this 
country and for international justice, I 
urge passage of this resolution of support. 
This resolution acknowledges the current 
alarming status in the United Nations. 
It affirms Ambassador Moynihan’s phi- 
losophy that the world’s democracies are 
under undue attack from a majority of 
the United Nations General Assembly 
members. It recognizes Daniel P. Moyni- 
han as a defender and leader of these 
democratic nations’ rights in this inter- 
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national arena. This resolution approves 
Ambassador Moynihan’s abhorrence of 
the United Nations General Assembly’s 
anti-Zionism resolution which inaccu- 
rately declared Zionism a form of racism. 
It also supports. the determination of 
Daniel P. Moynihan in representing the 
United States in the United Nations and 
preventing the U.N. from becoming a 
mockery of international justice. 

The ACTING PRESIDENT pro tem- 
pore. The resolution will be received and 
appropriately referred. 

The resolution (S. Res. 317), which was 
referred to the Committee on Foreign 
Relations, reads as follows: 

S. Res. 317 


Whereas the United Nations General As- 
sembly adopted a resolution on November 10, 
1975 which declares Zionism a form of racism 
and therefore has the significance of an 
assault on the right of existence of the State 
of Israel as well as sabotage of the effort to 
achieve peace between Israel and the Arab 
states; and 

Whereas the Senate has previously re- 
jected this General Assembly anti-Israel res- 
olution as constituting a disavowal of the 
role designated the United Nations to fur- 
ther solution of international problems and 
promote respect for human rights and fun- 
damental freedoms; and 

Whereas those nations that supported this 
anti-Zionism resolution against our ally 
Israel have assumed a heavy responsibility 
for a step which grants encouragement by 
the United Nations General Assembly to 
anti-Israel elements seeking to thwart any 
efforts toward the deserved peace of a people 
whose history is an unbroken record of con- 
tribution to human dignity and liberty; and 

Whereas United States Ambassador to the 
United Nations Daniel Patrick Moynihan 
correctly and vociferously negated the anti- 
Zionism resolution of the General Assembly 
as undermining the purpose and founding 
principles of the United Nations and as 
symptomatic of the larger condition wherein 
the parliamentary democracies, which rep- 
resent a minority in the United Nations Gen- 
eral Assembly, are currently under attack 
from a majority of the members thereof; 
and 

Whereas Ambassador Moynihan realizes 
the alarming situation that many members 
of the majority which stood against Israel 
are totalitarian governments which are 
ideologically hostile to the United States; 
and 

Whereas Daniel Moynihan is determined 
by use of forthright diplomacy to prevent 
the United Nations from becoming a mock- 
ery of international justice, peace, and co- 
operation and has the support of the people 
of the Nation in this goal: Now, therefore, 
be it 

Resolved, That the Senate supports the 
United States Ambassador to the United 
Nations, Daniel P. Moynihan, as a man whose 
frank and admirable style of diplomacy 
questions the assistance to people who ask 
for freedoms in a world context but would 
deny some to a little country like Israel 
which exemplifies the true aspirations of a 
people willing to sacrifice for the attainment 
of that goal. 


NEW YORE CITY SEASONAL 
FINANCING ACT OF 1975 


The Senate resumed the consideration 
of the bill (H.R. 10481) to authorize the 
Secretary of the Treasury to provide sea- 
sonal financing for the city of New York. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the time 
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between now and 11 o'clock will be 
equally divided and controlled by the 
Senator from Wisconsin (Mr. Proxmire) 
and the Senator from Alabama (Mr. 
ALLEN). 

Mr. PROXMIRE. Mr. President, how 
much time is available for debate before 
the quorum call preceding the cloture 
vote? 

The ACTING PRESIDENT pro tem- 
pore. The quorum call will occur at 11 
a.m. That will leave 35 minutes remain- 
ing for debate. 

Mr. PROXMIRE. Is it correct that that 
time will be equally divided between the 
Senator from Alabama and myself? 

The ACTING PRESIDENT pro tem- 
pore. That is correct. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that Mr. Jon Flem- 
ing, of Senator Cranston’s office, be 
granted fioor privileges during the course 
of debate on this bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Will the Senator 
yield? 

Mr. PROXMIRE. Yes. 


ORDER FOR NO COMMITTEE MEET- 
INGS AFTER 12 NOON TODAY 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that no committees 
be allowed to meet, beginning at the hour 
of 11 o’clock until 11:15. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. ALLEN. Reserving the right to ob- 
ject, I did not hear the request. 

Mr. MANSFIELD. Mr. President, I am 
glad that the Senator from Alabama 
raised that question, because I want to 
rephrase it. 

I ask unanimous consent that no com- 
mittees of the Senate be allowed to meet 
after the hour of 11 o'clock today. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. MONTOYA. Reserving the right to 
object, does that include conference com- 
mittees? 

Mr. MANSFIELD. No. 

I shall change it to start from 12 
o'clock on. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? The Chair hears 
none, Without objection, it is so ordered. 


NEW YORK CITY SEASONAL 
FINANCING ACT OF 1975 


The Senate continued with the con- 
sideration of the bill (H.R. 10481) to au- 
thorize the Secretary of the Treasury to 
provide seasonal financing for the city of 
New York. 

Mr. PROXMIRE. Mr. President, we 
have had a number of cloture votes in the 
Senate over the last few years. There 
have been persuasive arguments on both 
sides in most cases. In this particular 
case, I think we perhaps have the strong- 
est argument to invoke cloture that we 
have had in a long, long time. One rea- 
son is that this legislation is unique in 
having a deadline. If this legislation is 
not enacted within the next 6 or 7 days, 
it will mean that New York will go bank- 
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rupt and any action on our part will be 
futile; we may just as well not pass any 
legislation. Therefore, cloture is essen- 
tial in this particular case because of 
the urgency of the matter. 

In the second place, Mr. President, I 
think that anybody would have to agree, 
anybody who has viewed what is going 
on or who can read the newspaper or has 
been in the Senate or watched television, 
for that matter, would have to agree that 
there has been extensive, widespread dis- 
cussion of this issue. Last Wednesday, we 
had 8 hours of debate on the floor of the 
Senate. Last night, we had debate on the 
floor of the Senate, which could have 
continued if Members had wished to take 
advantage of it. We have had frequent 
floor discussion of this issue before the 
bill came to the Senate, over the last sev- 
eral weeks. We have had detailed hear- 
ings. I hold a copy of the hearings in my 
hand, consuming well over 800 pages. 

During the course of those hearings, 
we had witnesses representing virtually 
every viewpoint. We had Senators, we 
had the Secretary of the Treasury, we 
had the director of finance of the city of 
Philadelphia, we had the Governor of the 
State of New York, we had the mayor of 
the city of New York. We had outstand- 
ing financial experts, economists, munic- 
ipal finance experts from all over the 
country. We had outstanding bankers. 
We had experts from a wide variety of 
fields to testify. 

Mr. President, the House of Repre- 
sentatives had very detailed hearings on 
this matter, covering a number of weeks. 
The Joint Economic Committee had 
hearings on this matter and went into 
great detail, having the mayors, repre- 
senting some 17 major cities, appear be- 
fore the Joint Economic Committee on 
this particular matter. This has been a 
thoroughly discussed issue. : 

We have a clear effort, in my view, at 
least, and I think in the view of most 
people who have eyes to see and ears to 
hear, on the part of Senators, who have 
every right to hold their views, a clear 
effort to try to delay this legislation. For 
that reason, cloture is necessary. 

Mr. President, let me just say in con- 
clusion that New York City will almost 
certainly not be able to meet its pay- 
roll or other expenses by December 11 
if we do not provide Federal loan as- 
sistance. 

This is not a matter of a few banks 
being assisted to save some of their secu- 
rities and to be safeguarded from their 
bad investment judgments. 

Mr. TOWER. Will the Senator yield 
for a question at that point? 

Mr. PROXMIRE. I am happy to yield 
to the Senator. 

Mr. TOWER. Is it not true, even with 
the present bill, a lot of investors in 
New York City paper are going to have 
to take a bath? 

Mr. PROXMIRE. The Senator from 
Texas could not be more right. They 
will take a bath as much of the value of 
their securities will drop very sharply. 

Securities that would have matured 
over the next several months will not 
mature for 10 years. Securities that had 
an interest rate of 11 percent will bear 
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only 6 percent. When that happens, of 
course, it means the value drops very 
sharply, perhaps much as 40 or 50 per- 
cent. 

Mr. TOWER. Would not the Senator 
from Wisconsin characterize this bill not 
as a bailout because it does not bail 
them out, but merely, as something that 
many of the members of the committee 
originally supported in the first place, 
simply an effort to maintain vital and 
essential services in the city while they 
are going through the financial restruc- 
turing? 

Mr. PROXMIRE. The Senator from 
Texas is correct. I believe it is very sig- 
nificant that the Senator from Texas is 
supporting this bill, because he was very 
strongly critical of the original bill, that 
New York should not be bailed out, that 
New York should take some extremely 
difficult steps and painful steps in order 
to get its house in order. He has con- 
sistently been critical of legislation we 
had before us because it did not go far 
enough in requiring this kind of sac- 
rifice. 

I think the fact that the Senator from 
Texas has taken this position in support 
of the legislation should be persuasive 
with many Senators who have felt that 
they could not support this legislation, 
unless New York has taken every step 
it possibly can take—not only New York 
City, but New York State. 

Mr. TOWER. I think in that connec- 
tion I reflect the views of those of us who 
voted against reporting the bill. We were 
opposing that kind of loan guarantee 
which that bill contained, saying we all 
maintained we were prepared to support 
legislation aimed at maintaining essen- 
tial services, providing a number of stiff 
and tough conditions were met, whether 
New York defaulted or not. 

As I view it, what New York will be 
going through is almost tantamount to 
default when restructuring this debt 
from short-term to long-term. It is, in 
effect, an admission of default. 

Mr. PROXMIRE. I thank the Senator 
from Texas and I agree wholeheartedly 
with that. 

Mr. President, I would like to point out 
that in the event New York defaults, it 
will mean that overnight it will have to 
reduce its expenditures by 50 percent, 
because that is the seasonal impact it 
will have in December, January, Feb- 
ruary, and March. 

That means that one out of two police- 
men will have to be laid off, one out of 
two firemen will have to be laid off, 
schools closed; they will not have any 
choice. It is possible they could just close 
all the schools and make somewhat lesser 
cuts in some other areas. 

But the effect will not be on bond or 
noteholders. The effect is going to be on 
the people of the city of New York, 
innocent victims who had nothing to do 
with the mismanagement, unless we are 
going to charge the children who are not 
old enough to vote for not voting for the 
right administration in years past. 

Mr. MANSFIELD. Will the Senator 
yield? 

Mr. PROXMIRE. I am happy to yield 
to the Senator. 
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UNANIMOUS-CONSENT REQUEST— 
SENATE CONCURRENT RESOLU- 
TION 78 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that immediately 
following the vote on cloture, a vote 
occur on calendar No. 492, Senate Con- 
current Resolution 78, and that that vote 
occur without debate or intervening 
motions, and this request is made at the 
suggestion of the distinguished Senator 
from Virginia (Mr. Harry F. BYRD, JR.). 
It will be a rollcall vote. 

Mr. HARRY F. BYRD, JR. Reserving 
the right to object, would it not be ap- 
propriate to have a brief debate or com- 
ment on it? 

Why should it occur without any com- 
ment at all? 

Mr. MANSFIELD. There is a question 
of time to be considered today. I think 
the situation is quite understandable. I 
am sure the Senator from Virginia un- 
derstands what is involved. 

If the Senator from Virginia wants to 
raise any questions, I will be prepared 
to withdraw my request because it makes 
no difference to me. It has been cleared 
on both sides. 

I thought the Senator wanted a roll- 
call vote and he was going to get that. 

Mr. HARRY F. BYRD, JR. That is 
quite right. 

The only suggestion I was going to 
make, if the Senator from Montana 
would be willing, is to have a 20-minute 
time limitation or a 10-minute time 
limitation. There ought to be something. 

Mr. MANSFIELD. All right. 

Mr. President, I withdraw my request. 


NEW YORK CITY SEASONAL FINANC- 
ING ACT OF 1973 


The Senate continued with the con- 
sideration of the bill (H.R. 10481) to 
authorize the Secretary of the Treasury 
to provide seasonal financing for the city 
of New York. 


CLOTURE MOTION 


Mr. MANSFIELD. Mr. President, I 
send a cloture motion to the desk. 

The ACTING PRESIDENT pro tem- 
pore. The cloture motion having been 
presented under rule XXII, the Chair, 
without objection, directs the clerk to 
read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate upon H.R. 10481, 
the Intergovernmental Emergency Assistance 
Act. 

Mike Mansfield, Robert C. Byrd, Stuart 
Symington, Hubert H. Humphrey, 
Philip A. Hart, Gary W. Hart, John A. 
Durkin, Edward W. Brooke, Harrison 
A. Williams, Jacob EK. Javits, Charles 
McC. Mathias, William D. Hathaway, 
Charles H. Percy, Edward M. Kennedy, 
John Tower, John O. Pastore, Edmund 
S. Muskie, Thomas F. Eagleton, Lowell 
P. Weicker, Jr. 


Mr. MANSFIELD. I thank the Senator 
for yielding. 
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Mr. PROXMIRE. Mr. President. I 
shall conclude in the next minute or so, 
or less. 


NEW YORK CITY SEASONAL FINANC- 
ING ACT OF 1975 


The Senate continued with the con- 
sideration of the bill (H.R. 10481) to au- 
thorize the Secretary of the Treasury to 
provide seasonal financing for the city of 
New York. 

Mr. PROXMIRE. Virtually everybody 
who has carefully studied this bill now 
supports the bill, including those who 
have vigorously, vehemently opposed it 
in the past. 

It is supported by the President of the 
United States in spite of the very strong, 
clear speech he gave before the Press 
Club a few weeks ago saying he was op- 
posed to any kind of assistance to New 
York short of a default. He supports this 
now. Why? Because he has had a chance 
to study it and he has had some of the 
most competent experts in the country 
study it and advise him. 

I suppose there has been no more com- 
petent, vehement, effective opponent of 
this than Secretary Simon. He supports 
the legislation. 

It is supported by the House Demo- 
cratic leadership, by the House Republi- 
can leadership, it is supported by a ma- 
jority of the House of Representatives, 
it is supported by members of the Sen- 
ate Banking Committee where we had 
the most extensive hearings and had a 
very widespread ideological division, very 
representative of the Senate and the 
country, support it now 3 to 1. 

Senators who opposed it, like Senator 
Tower and Senator BROOKE, now sup- 
port the legislation. 

Mr. President, it seems to me that 
under these circumstances this legisla- 
tion that has been so extensively de- 
bated, this legislation that has this wide- 
spread support, this legislation which is 
essential if New York City people are 
going to be saved from a catastrophic 
situation, this legislation that must be 
passed within the next 6 or 7 days, should 
be permitted to come to a vote. 

The only way we can do it ig to sup- 
port the cloture motion which is now 
before the Senate. 

Mr. President, I reserve the remainder 
of my time. 

The ACTING PRESIDENT pro tem- 
pore. Does the Senator from Alabama 
wish to be heard? 

Mr. ALLEN addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alabama. 

Mr. ALLEN. Mr. President, I yield my- 
self 6 minutes. 

Mr. President, there is no need for any 
hurry in voting cloture. The distinguished 
Senator from Wisconsin spoke of this 
bill, about it being an extraordinary bill, 
or some such term—and truly it is an ex- 
traordinary bill. 

I believe it must be said it is unique. 
It is unique in this respect: This version 
of the bill that is pending before the Sen- 
ate at this time has never been to a com- 
mittee, in the House or in the Senate. 

The Senate is not being given any op- 
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portunity to amend the legislation. I say 
they are not being given any opportunity. 
The statement has been made on the 
floor that we must pass this bill without 
amendment and they have a solid ma- 
jority, of course, and can do anything 
that they want to. 

If we are not going to have the bill 
molded and shaped in committee, why 
are we not allowed to mold and shape 
it on the Senate floor? 

The distinguished Senator from Wis- 
consin has said that if this bill does not 
pass in the next 6 or 7 days, New York 
is going to default. 

I would like to point out that this bill 
when enacted will not be able to tap the 
taxpayer’s pocket until an appropriation 
bill is passed. 

Whatever rights or authorities exist 
under this bill on its passage will be in- 
choate only. They will not spring into 
being until the appropriation bill is 
passed, and that could be many days 
down the road. So there is no hurry at 
all for that. Let us have a little bit of 
debate on this bill. 

What happened to the bill when it 
came to the Senate? It was intercepted 
at the desk by a consent agreement that 
had been obtained, and within minutes, 
before anybody had spoken a word on 
the bill, they filed a cloture motion. 

What happened yesterday? They had 
the railway bailout. As I pointed out yes- 
terday, this is bailout week in the Sen- 
ate—the bailout for the bankrupt rail- 
roads of the Northeast and the bailout 
for New York City. 

So what did they do? They sandwiched 
the cloture vote on the railroad bailout 
into the proceedings, and on yesterday, 
instead of debating New York we had to 
have the debate on the bankrupt roads 
bailout. That little bailout will cost the 
Government, according to Secretary 
Coleman, and authorize approximately 
$14.4 billion. 

There has been no meaningful debate 
on this measure, and there is no hurry 
at all in regard to this bill because no 
money will be coming to New York City 
under this bill without the appropriation. 

What is important is the appropria- 
tion bill, not this authorization bill. The 
authorization bill does not provide for 
releasing any money. 

We have heard the cry of “wolf” so 
often on this matter that I wonder why 
they are claiming that December 11 is 
default day and if they do not get this 
bill passed by December 11 they are going 
into default. 

This problem started out as a $7 bil- 
lion problem. The House provided the 
$7 billion solution in their bill. Then 
the Senate committee saw a $4 billion 
problem and they offered a $4 billion 
solution. The President saw a $2.3 bil- 
lion problem and he offered a $2.3 billion 
solution. All of these downward steps 
were acquiesced in by the officials in 
New York. 

Mr. President, even the President’s 
plan calls for lending $1.3 billion between 
now and July 1. I am going to offer an 
amendment cutting it down to the $1.3 
billion, which is all that they will need 
between now and July 1 in the hope that 
they can get their affairs in order. 
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On the matter of whether they ought 
to go the guarantee route or the loan 
route, if they had gone the guarantee 
route there would have been no neces- 
sity for an appropriation, but there is 
necessity for an appropriation when go- 
ing the authorization route. 

Last night I offered an amendment to 
substitute the provisions of the Senate 
bill for this bill. That would give the con- 
ferees an opportunity to take the best 
provisions of both plans. But there was no 
support from the committee members on 
that approach. They had all of these 
hearings, and the Senator from Wiscon- 
sin has a big thick book showing the 
hearings. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent for an additional 3 
minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senator has 
an additional 3 minutes. 

Mr. ALLEN. All of the conclusions 
that the committee reached will never 
take place in this legislation because ap- 
parently the Banking Committee adopts 
the same view that has been expressed, 
that there must not be any amendments 
to this bill; we have to pass it without 
changing the dotting of an “i” or the 
crossing of a “t.” 

How are we going to have a delibera- 
tive body here in the Senate if we are not 
permitted to offer constructive amend- 
ments that have any chance of being 
passed? 

This additional thought occurs to me 
on the matter of comparison between 
guarantee and loan: They say it is neces- 
sary to return New York City to the 
money markets. How are they going to 
return New York City to the money mar- 
kets if the only one who will lend them 
anything is the Federal Government? I 
would think it would be a step toward 
returning them to the money markets 
if they would get somebody to lend on 
the basis of a Government guarantee. 
They would be back in the money mar- 
kets then. 

Mr. President, a little later on I am go- 
ing to show that all the people in New 
York City do not feel that this is the right 
way to go. They feel that this bailout is 
not proper, that it is not in the best in- 
terest of the people of New York. 

I believe I am standing for the people 
of New York, for the taxpayers of New 
York, and for the taxpayers of the Na- 
tion when I oppose the Federal Govern- 
ment branching out into this tremendous 
new field of lending money to municipali- 
ties who have mismanaged their affairs. 

Mr. President, I reserve the remainder 
of my time. 

The ACTING PRESIDENT pro tem- 
pore. Does the Senator from Wisconsin 
seek recognition? 

Mr. PROXMIRE. No, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. Does either side yield time? If not, 
the time runs equally against both sides. 

Mr. ALLEN. How much time remains 
to the Senator from Alabama? 

The ACTING PRESIDENT pro tem- 
pore. Eight minutes. 
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Mr. PROXMIRE. I will speak very 
briefiy, Mr. President. 

The main point I would like to make 
in rebuttal to my good friend from Ala- 
bama is that he argued there was no 
hurry on this legislation because, after 
all, we also have to pass appropriation 
legislation. Mr. President, that is exactly 
why there is a rush on this legislation, 
why there is an emergency. The fact is 
that we have to pass this authorizing leg- 
islation first. 

The Senator, who is a great expert on 
the rules—and I mean that, there is no 
Member of the Senate more expert on 
the rules than he is—knows that we 
should pass the authorizing iegislation 
first. This is the authorizing legislation. 
Then we have to take the step of passing 
the appropriation legislation. That has 
to be debated. It is a complicated bill. The 
New York City provision is an important 
part of it but only one part of it. There 
are many other parts that could require 
discussion and debate. We do not know 
when that will be completed, but this 
must precede it. We must act on this leg- 
islation first. 

For that reason, Mr. President, I be- 
lieve it is most important that we invoke 
cloture now and not permit this to go 
further. If we do not invoke cloture this 
morning, I think, because this does have 
to go the additional step, as the Senator 
from Alabama pointed out, because there 
is an appropriation process, the prospects 
that we can provide the aid for New York 
in time would be in very serious jeopardy. 

Mr. President, I reserve the remainder 
of my time. 

Mr. President, I yield 2 minutes to the 
Senator from New York. 

Mr. JAVITS. Mr. President, there is 
one added fact to the situation which I 
think deserves to be recounted. We have 
heard discussion about why the Senate 
bill, which was reported out after such 
Herculean efforts by Senator Proxmrre, 
is now obsolete and is no longer relevant 
to the situation. 

If Members will refer to section 5 of 
that bill, which is S. 2615, they will find a 
series in the subsequent pages down to 
page 9, line 6, of a whole list of items, 
probably about 10 in number, which were 
conditions precedent to the utilization of 
the guarantee. 

The examination of these items will 
indicate that a great many of them have 
been done already. Indeed, in terms of 
the exchange of securities, that is long- 
term for short-term securities, much 
more has been done than was even called 
for by the Senate bill. 

But in any case, many of the conditions 
which are there stated have already been 
met, and therefore the key element of 
the Senate bill, to wit, what shall be the 
conditions precedent imposed for the 
guarantee, are no longer relevant. Time 
and events have just passed them by. 

That is the reason why the President 
came to a different view. He said: 

I wanted New York City and New York 
State to do the things that they should do. 
Now I feel they have done many of them, and 
they are making good progress on others, and 
I feel justified in recommending a new policy 
to Congress. 
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So we are reaching a situation in which 
time and events have overtaken the Sen- 
ate bill on the calendar; hence the rea- 
son for a new bill, the bill which has 
passed the House of Representatives. 

Again I repeat what I said before: We 
hear constantly that people are going to 
be prevented from amending, and so on 
and so forth. Well, the Senate, Mr. Presi- 
dent, will decide whether there is any 
amendment. Senator Proxmire will not 
and I will not. What we are urging is, in 
the best judgment of the Senate, in order 
to effectuate what we have talked about 
here, to wit, to resuscitate a live body, not 
a corpse, we should not complicate our 
situation, already complicated enough, 
by amendment. 

The Senate will act. It will be the Sen- 
ate, not we, who deal with the amend- 
ment question. 

Mr. ALLEN. Mr. President, the vote 
of the House of Representatives on this 
issue, 213 for and 203 against, indicates 
very strongly that there is tremendous 
opposition to this bailout of New York 
City throughout the entire country; be- 
cause we have had one of the strongest 
blitzes in behalf of a piece of legislation 
that I have ever observed since I have 
been in the Senate. The President and 
his people are for it, the Democratic and 
Republican leadership in the House of 
Representatives and the Senate are all 
in favor of the bill. Bankers from 
throughout the country have called on 
their Representatives and Senators; 
they make out like economic chaos is 
going to result if the bill does not pass. 
Yet, in spite of all that, it passes the 
House of Representatives only by a vote 
of 213 to 203. 

I am hopeful that the Senate will not 
invoke cloture on this measure. I have 
reason to believe that they will, but I 
hope they do not, in order that some 
meaningful debate can take place on this 
issue. 

I yield the remainder of my time to the 
distinguished Senator from Virginia (Mr. 
Harry F. BYRD, JR.). 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the pending legislation has had no 
committee hearings. The able Senator 
from Wisconsin called the Senate’s at- 
tention to a Banking Committee report 
in Senator’s desks, an 830 page volume. 
But those are hearings on an entirely 
different piece of legislation. The Sen- 
ate is now being asked to shut off debate 
on a new measure entirely different from 
the one on which the committee hearings 
were held. 

Indicative of that fact is the debate on 
Wednesday in the Senate, wherein both 
the Senator from Wisconsin and the 
Senator from Illinois referred constantly 
to the committee bill, which is on the 
calendar, but which is separate and dif- 
ferent from the proposal before the Sen- 
ate. 

I ask unanimous consent at this point, 
if the Senator from Wisconsin will not 
object, to have printed in the RECORD a 
portion of the debate of this past Wednes- 
day, beginning at the top of the third 
column of page 38356 and going over 
to the end of the second column of 38358. 
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There being no objection, the excerpt 
from the debate was ordered to be 
printed in the Recorp, as follows: 

Mr. Harry F. Byrrp, Jr. May I ask the 
Senator from Wisconsin, the Chairman of 
the Banking Committee, whether there is 
available to the Senate the amount of bonds 
which are held by the various New York City 
banks? 

As the Senator knows, the major bond- 
holders are the New York City banks and I 
am wondering if the Senator from Wisconsin 
has information as to the amount of bonds 
held by each of those banks. 

Mr. Proxmire. We have figures available 
that are estimates. They are not directly from 
the banks, they are not directly from the 
regulatory agencies, they are from a highly 
competent brokerage house which has a good 
reputation. They have made an estimate of 
the holdings of each of the banks in New 
York City. 

I know the Senator from Virginia is not at 
all satisfied with this. He wants the banks 
themselves to own up as to how much they 
have in New York City notes and mortgages. 

Mr. Harry F. BYRD, Jr. Yes. 

Mr. Proxmie. I might say to the Senator 
from Virginia that I am sure he understands, 
as a man who has had good experience in 
business as well as experience in government 
for many years, why it is the banks are reluc- 
tant to disclose the holdings that they have 
in New York City obligations when for 
months now there has been some question 
as to whether New York City will go bank- 
rupt and those notes might drop precipitous- 
ly in value. 

If that happens, then of course the bank 
is in a position where there could very easily 
be a run on the bank where the big certifi- 
cates of deposit, not covered by Federal in- 
surance, would go out of the bank and move 
to a smaller bank, and they would be highly 
vulnerable. 

I think the advice of the regulators, in- 
cluding Dr. Burns and others, is that they 
not disclose this information and, indeed, the 
Federal Reserve Board, the Comptroller of 
the Currency, and the FDIC have resisted the 
inquiries from various Members of Congress 
for this information. 

Mr. Harry F. Byrrp, Jr. Is that the advice 
of the Senate Banking Committee also, that 
the New York City banks should not make 
available that information? 

Mr. Proxmire. There has been no position 
taken by the committee, as such. The posi- 
tion taken by this Senator is that that in- 
formation is understandably confidential. 

If I were a banker, or the Senator from Vir- 
ginia were president of one of those banks, 
he would not want to disclose that. Why 
should he, when it would put him in a very 
vulnerable position? 

Mr. Harry F. Byrrp, Jr. I will say to the 
Senator exactly why it should be done. 

I agree it should be necessary to disclose 
provided—provided—those banks do not 
want to obtain a benefit from the American 
taxpayer, and that is what they are doing. 
They are being benefited by this legislation 
and no one knows to what extent each bank 
is being benefited. 

Mr. Proxmire. May I say to the Senator 
that the banks that have big holdings in 
New York City notes are taking a very seri- 
ous beating in those notes right now. 

Mr. Harry F. BYRD, JR. That may or may 
not be, but—— 

Mr. Proxmire. They put more money into 
these obligations at the urging of the city 
and State in order to help New York and 
they are now in difficulty and are being asked 
to do several things. 

These notes are being extended for 10 
years so that they will not come due in the 
next 6 months or a year. Interest rates are 
being reduced. The value, therefore, of those 
obligations is being sharply cut. 
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Thése banks are taking a very big loss on any other regulatory agency or from the bank 


those particular investments. They are not 
benefiting, they are losing—as they should. 

Mr. Harry F. BYRD, Jr. They are certainly 
benefiting by this legislation. 

Now, if they are benefiting by the legisla- 
tion, then I think we are entitled to know to 
what extent these banks are benefiting. 

If they were not seeking Federal help, that 
would be a different matter, but they are 
seeking Federal help. 

They have been the chief lobbyists for 
this legislation. 

Mr. Proxmire. May I say to the Senator 
from Virginia on that last point, they cer- 
tainly have not been the chief lobbyists by 
any means, 

I have been approached by a number of 
people who have an interest in this, pro and 
con, and the first banker has yet to ap- 
proach me from New York. 

I have not received a word from them, I 
have not received a note. They have not had 
any friends see me. Nobody in Wisconsin got 
in touch with me at the insistence of a New 
York bank to tell me to do one thing or an- 
other. Not one word. 

I do not know about any other members 
of the committee that are here or will be 
available to the Senator, if he wants to in- 
quire, and I would like to ask him if there 
are any other members of the committee who 
have been lobbied in any way by New York 
banks. 

Mr. Harry F. Byrrp, JR. The New York 
bankers, I realize, have tremendous power, 
and I said that from the beginning of this 
fight, going back to last August. 

I do not underestimate their power; I do 
not underestimate the amount of time they 
have spent around this Capitol one way or 
another. 

All I am asking is for information as to 
how much those banks will benefit by this 
legislation. How many bonds do they hold? 

Mr. PROXMIRE. I will give the aggregate 
figures. We do have that, but not broken 
down by bank: New York clearing house 
banks have $11 billion in gross capital; total 
deposits, $102 billion; New York State obliga- 
tions, $955 million; New York agency obliga- 
tions, $679 million; New York City obliga- 
tions of $1.695 billion, or a total of $3.3 bil- 
lion in New York obligations. 

That would be approximately about 3 
percent of their total holdings. 

In some banks, it would be more sub- 
stantial. As the Senator may know, the 
capital of big banks only amounts to 4 or 
5 percent of their liabilities and this could 
be, therefore, a very substantial part of their 
total capital and put them in a vulnerable 
position if New York City should go bank- 
rupt. 

Mr. Harry F. BYRD, JR. I just cannot quite 
see the need for all this secrecy. 

As a matter of fact, I think it is wrong 
from another point of view. 

Most of these banks are listed on the stock 
exchange. The investors ought to know the 
facts which exist in regard to those banks. 
The Senator from Wisconsin has just said 
that if the facts become known, it could 
have a dreadful effect on those banks. Yet 
those stocks are being traded on the ex- 
change every day. I would think that the 
Banking Committee would be particularly 
interested in having the information known 
as a protection to the investing public. 

Mr. PROXMIRE. May I say to the Senator 
that I think we have whatever information 
is necessary for us to act. We do have the 
total amount that is invested by the banks. 
We have that verified. We have it verified 
by Arthur Burns, the Chairman of the Fed- 
eral Reserve Board, and we can rely on this 
as being accurate. 

We have a breakdown by individual banks 
estimated by a highly competent expert. This 
gives us some notion. We do not have the 
verified word either from Mr. Burns or from 


itself. We do not have the official figures. 

The Senator, I know, has been very in- 
terested in this for a long time. He has been 
very vigorous in asking me to provide him 
with that information. 

Mr. Harry F. BYRD, Jr. I think it not only 
would perfrom a service, but I think it is 
something that, as a matter of policy, as a 
matter of practice, as a matter of appropri- 
ateness, should be done. 

Those banks, as I say again, stand to bene- 
fit greatly by the pending legislation, We 
ought to know how much the taxpayers are 
benefiting these banks. To me, it is strange 
indeed that the Banking Committee of the 
Senate is either unwilling or unable to ob- 
tain that information for the Senate. 

Mr. Proxmire. The Banking Committee 
is probably unable to obtain it. 

We have a good estimate as to how much 
the banks have. We have an accurate and 
precise estimate as to how much they have 
in aggregate. I think this serves whatever leg- 
islative purpose we want to achieve. We 
know the banks will get some benefit out of 
this legislation as compared with bankruptcy, 
but they have paid a big price now and they 
are going along with a very substantial com- 
promise on the basis of what the committee 
has done and what the President of the 
United States has done in order to make it 
possible for this legislation to proceed. 

Mr. Harry F. BYRD, Jr. As each of us 
knows, if the bonds go into default then the 
bondholders lose the interest on those funds, 
lose the income, the tax-exempt income, and 
they lose the principal or have the principal 
payment deferred. 

Mr. Proxmire. There is no way we can 
tell what would happen in bankruptcy. It 
may well be that the big banks would do 
well. If there is any sure development when 
we go to the courts, it is that those who have 
the money and who can hire the best lawyers 
come out on top, I think the Senator would 
agree that the New York banks have the 
money, would be in a position to hire the 
best lawyers, and would be in a position to 
defend their position very effectively. 

The little bondholders who do not have 
that kind of money would be the ones to suf- 
fer, those who live in Virginia, Wisconsin, and 
elsewhere. 

Mr. Harry F. Byrd, Jr. Not at all. Under 
existing law they must be treated fairly and 
alike. What is happening is, by this legisla- 
tion, it is preventing a default on the bonds. 
That means that the banks, and they are the 
major bondholders. They testified to that 
before the Senator's own committee, they 
are having their investment guaranteed and 
they are getting tax-free income. 

They have been getting tax-free income at 
a very high rate of interest. That is why I 
think it is very important and very signifi- 
cant as to the amount of holdings of each of 
these individual banks and as to how many 
tens of millions, or hundreds of millions of 
dollars in some cases, they will benefit by the 
pending legislation. 

(Mr. Bumpers assumed the Chair at this 
point.) 

Mr. Proxmire. May I say to the Senator 
they are not the major holders of New York 
City obligations. They are major noteholders, 
but as far as obligations altogether are con- 
cerned, those that would be primarily af- 
fected by this legislation, they only have 
about 12 percent of the obligations out- 
standing. As a matter of fact, now the pen- 
sion funds, the insurance companies, and 
other institutions, would in aggregate have 
more, and individual bondholders would have 
far more. 

Mr. STEVENSON. Will the Senator yield? 

Mr, Proxmire. I am happy to yield. 

Mr. STEVENSON. I think in fairness to the 
Banking Committee, it should be said that 
that committee was most interested in de- 
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termining who held the obligations of the 
city and also the Municipal Acceptance As- 
sistance Corporation, and to what extent 
those obligations were held by financial in- 
stitutions in the city of New York. 

The reason for our interest was the strong 
feeling that those financial institutions, in- 
cluding the larger banks, ought to bear their 
fair share of the burden. 

It was not particularly relevant to that 
inquiry to find out which bank held how 
many obligations. We developed a pretty 
good idea of how many, and to what extent, 
obligations of the city were held by finan- 
cial institutions in the city. That is why the 
Senate Committee, among the many 
conditions it established before any guar- 
antees could be made available, required that 
the holders of 40 percent of the city's matur- 
ing obligations between now and the end 
of this fiscal year, 65 percent of the matur- 
ing obligations of the Municipal Assistance 
Corporation, had to roll those over, and as 
they matured accept new, long-term, lower 
interest rate paper. 

That 40 percent was aimed at making the 
banks and the other investors that the banks 
and the financial institutions in the city 
could reach share the burden, accept the loss, 
and exchange their maturing obligations for 
new long-term paper. They were not going to 
get paid off, in other words, at face value. 

Mr. Harry F. Byrrp, Jz. Will the Senator 
yield? 

Mr. STEVENSON. I have one final point. The 
Senator from Virginia says they are going to 
get helped. 

Under the Senate Banking Committee bill, 
they would have had to take a beating on 
those maturing obligations of the city and 
of the Municipal Assistance Corporation. 

The Senate is not now in a position to act 
on the Senate bill, and through no fault of 
any Member of the Senate Banking Com- 
mittee. It is quite evident that to get any 
legislation passed in time to prevent a de- 
fault, with all of the consequences, includ- 
ing very substantial Federal assistance for 
the city of New York, we have to act on the 
House-passed administration bill. That is the 
only way we can get any assistance for the 
city of New York before December 11, before 
a default. 

So we have to act on the House-passed ad- 
ministration bill which does not contain any 
such conditions. It is much more liberal 
and open-ended than the Senate Banking 
Committee bill. 

If we were in a different position, we could 
establish those minimal conditions which 
would assure that the burden was put on 
the banks. But it is not through any fault 
of the Banking Committee that we are not in 
that position. Those who are opposing this 
legislation, or any variation of it, would put 
New York into default, which means that 
the city could not market its obligations for 
as long as 20 years, in some States its essen- 
tial services would have to be financed some- 
how. A trustee in bankruptcy, even if there 
was a procedure for the appointment of one, 
could not market any obligations, at least 
for some period of time. In those circum- 
stances, the city of New York would have to 
be placed on a Federal dole. The obligations 
of the city and of MAC would be written off. 
The Federal Government, as a result, would 
lose substantial tax revenues, as well as end 
up financing essential services. 

All of the concerns that were expressed 
by the Senator from Virginia and many 
others, including that concern about putting 
the burden on the banks, were addressed by 
the Banking Committee. Now we are faced 
with the necessity of passing the adminis- 
tration’s House-passed bill, which does not 
explicitly address itself to that purpose of 
putting the burden on those banks. 

Mr. HARRY F., BYRD, Jz. That is correct. 

Mr. STEVENSON. It is quite possible that 
under this bill the Secretary of the Treasury 
will do that. We made absolutely certain that 
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he would do it in the Senate Banking Com- 
mittee bill, but we cannot act on that bill be- 
cause of the obvious intention of some in 
this body to delay action on any legislation 
that would provide loans or guarantees for 
the benefit of the city of New York. 

That being the case, the only way that 
Congress has now of providing assistance 
which could avoid default and all of its con- 
sequences is by acting on this bill. So with 
all respect to the Senator from Virginia—and 
I have the greatest respect for him, and share 
many of the concerns that he has expressed, 
including the concern about the power of the 
New York banks, which I have expressed my- 
self—I have to say that the apparent efforts 
to delay action in this body are preventing 
the Senate from establishing by law pre- 
conditions to assistance for the city of New 
York, including the condition that would 
have put the burden squarely on the banks 
in New York City. 

Mr. Harry F. Brrp, Jr. I thank the Senator 
from Illinois for his comment, because among 
other things it confirms my position that 
New York banks do benefit from this action, 
and that the legislation itself does not put 
& requirement on the banks. 

The Senator from Illinois mentioned that 
a voluntary exchange of bonds, I do not know 
whether the Senator said had taken place or 
would take place—— 

Mr. STEVENSON. No, if the Senator will yield, 
there was nothing voluntary about that ex- 
change. The Senate banking bill—— 

Mr. Harry F. Brrp, Jr. I am speaking of 
the bill before us. 

Mr. STEVENSON. Required an exchange of 
maturing obligations for new long-term pa- 
per. I think we can reasonably assume that 
the Secretary of the Treasury, who exercises 
the authority in this bill before us, would 
establish similar conditions, but there is 
nothing in the bill to mandate it, as we did 
in the Senate Banking Committee bill. 

Mr. Harry F. BYRD, Jr. But nothing in the 
bill that will be before the Senate. 

Mr. STEVENSON. That is right. As I pointed 
out to the Senator, through no design of the 
Senate Banking Committee, we are forced 
into this position of supporting the House- 
passed bill by those who seek to delay action 
on any assistance for New York, and time is 
running out. 

Mr. Harry F. Brrp, Jr. Does the Senator 
have information that he could present to 
the Senate as to what the New York banks 
have done in the way of exchanging previous 
bonds or New York City paper for new paper, 
and how it differs from the original bonds 
and in what amounts? 

Mr. STEVENSON. The only information that 
I can give the Senator is the information 
that was embodied in the Banking Commit- 
tee bill. 

Mr. Harry F. Byrp, Jr. We are speaking, 
though, of the bill before us. 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I also ask unanimous consent to 
have printed in the Recor at this point 
a column by George F, Will entitled “Bet- 
ter To Borrow Than To Tax,” published 
in the Washington Post of Wednesday, 
December 3. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BETTER TO BORROW THAN TO Tax 
(By George F, Will) 

New Yorx—It is obvious to even the casual 
observer that New York politicians adhere 
to no known principles of logic, and are in- 
terested in facts only for the fun of dis- 
regarding them. What is not obvious to 
even serious students of New York politics 
is why a lot of those politicians are not in- 
dictable. 

It is probable that a long line-up of New 
York politicians including Mayor Abraham 
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Beame and his predecessor John Lindsay, 
violated (among other things) some of the 
laws that eight officials of the defunct Frank- 
lin National Bank were indicted for break- 
ing. By falsely claiming for the city certain 
financial assets, and by issuing false finan- 
cial statements, all to help sell bonds while 
avoiding tax increases, various politicians 
violated federal and state laws regarding de- 
ception in the sale of securities. 

The motive for such crimes? Political pow- 
er, of course, New York politicians, like most 
politicians, but even more than most, are 
devoted to only one principle: “Better to bor- 
row than to tax.” 

To make all borrowing easier, and to make 
reckless borrowing possible, politicians mis- 
represented the city’s financial capacity. A 
favorite trick was exaggerating the size of the 
tax base by including in it properties that 
are tax-exempt. 

For example, the city government said it 
was going to reap $380 million in tax- 
anticipation notes by using taxes imposed 
on properties that included an urban 
renewal land site, city-occupied office build- 
ings, a public park and high school, diplo- 
matic properties, and Carnegie Hall—all tax 
exempt. 

If such things interest you—and they 
should, gentle taxpayer, because you are 
about to lend billions of dollars to New 
York—consult the Dec. 1 issue of “New 
York” magazine, the article by Ken Auletta, 
whose reporting about New York's crisis has 
earned him the highest honors journalism 
can bestow. 

For example, Auletta reports that in 1971 
the head of the city’s gambling operation, 
Off Track Betting, told the politicians that 
OTB might produce profits of $25 million. 
The politicians, unwilling to raise taxes or 
cut their budget, doubled the OTB estimate 
to $50 million, The actual OTB profit: $14 
million. 

In 1972 OTB estimated $43 million in 
profits. The chairman of the City Council's 
Finance Committee, without a shred of 
justification, said the Committee budget 
should allow for $70 million from OTB. The 
actual OTB profit: $34.3 million. 

Auletta asks a good question: 

“When a city leader forecasts revenues on 
the basis of nonexistent evidence, how differ- 
ent is he from Anthony DeAngelis, the great 
salad-oll swindler? ... In the early sixties 
he claimed as collateral for his loans 161,- 
111,881 pounds of soybean oil, which he said 
filled 100 tanks in Bayonne, New Jersey. The 
tanks were largely empty, but no one knew 
it, because DeAngelis would sneak into the 
warehouse and steal blank receipts, fill them 
out, forge signatures, and produce them as 
proof that there was oil in (the) tanks.” 

In 1972 Mayor Lindsay, borrowing a trick 
from Gov. Rockefeller, had the city count 
as income $400 million in federal funds that 
Congress had not appropriated and was not 
apt to appropriate. That was twice the sum 
the city eventually got. 

Such budgetary legerdemain helped de- 
deceive lenders about the city’s condition 
while the city piled up short-term debt. 
Since 1964 the cost of such debt has risen 
from 5.6 per cent to 23.8 per cent of the 
expense budget. 

City trickery created and covered-up a 
deficit of $3.5 billion. According to a source 
in the city comptroller’s office, the borrow- 
ing necessary to finance this hidden deficit 
cost the city taxpayers $4.3 billion. 

According to state laws regarding larceny, 
it is a crime to “use or abuse (a) position as 
& public servant by engaging in conduct 
within or related to . . . official duties, or by 
failing or refusing to perform an official 
duty, in such manner, as to affect some per- 
son adversely.” 

In terms of the sums involved, the city 
government may have committed the largest 
fraud in history. In terms of the number of 
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politicians involved, it. has been a scandal 
larger than Watergate. The wages of such 
sin is federal aid—President Ford’s proposed 
New York City Seasonal Financing Act of 
1975. 


Mr. HARRY F. BYRD, JR. How much 
time remains, Mr. President? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alabama has 3 
minutes remaining. The Senator from 
Wisconsin has 1 minute remaining. 

Mr. HARRY F. BYRD, JR. I yield the 
remaining 3 minutes which the Senator 
from Alabama has yielded to me to the 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I simply 
wanted to ask unanimous consent that a 
member of my staff, Molly Synon, be 
accorded the privilege of the floor dur- 
ing the debate on H.R. 10481 and any 
votes thereon. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I simply say again that the Senate 
is being asked to bring the debate to a 
close on a measure which has not been 
considered by the committee, and one 
which is entirely different from the one 
on which the committee hearings were 
held. Two of the Members of the Com- 
mittee on Banking, Housing and Urban 
Affairs, during the debate on the floor 
of the Senate this past Wednesday, 
themselves pointed out the great dif- 
ference between the two bills. 

I yield back the remainder of my time 
to the Senator from Alabama. 

Mr. PROXMIRE. Mr. President, I have 
1 minute remaining, and I yield it to the 
Senator from Connecticut. 

Mr. RIBICOFF. Mr. President, in the 
short run the proposal before us now to 
authorize up to $2.3 billion a year in 
short-term federal loans to New York 
City to prevent default will see this city 
through its immediate crisis. 

But looking at the long-term realities, 
many of the problems that New York 
City faces are the type that many of this 
Nation’s great cities also are struggling 
with. 

The urban centers of this Nation are 
being crushed by the burdens of welfare, 
medicaid, poor housing, and many other 
problems. These problems are not solely 
of their own making. The fact is too 
many Federal programs are designed or 
operated in a manner which is detrimen- 
tal to the cities. 

It is time for this Nation to face up 
to its cities’ needs. It is time for this Na- 
tion to develop a new urban policy that 
will save our dying cities. 

To overcome this crisis of the cities, 
we must first face a hard political truism 
that Federal dollars quite often are 
divided on the basis of political cynicism 
and not according to basic human needs. 
To illustrate this, half of our Nation’s 
total population is crowded into 9 of our 
50 States. That means in the Senate 
that only 18 votes represent more than 
half of this Nation’s total population. 

Obviously this is a political reality that 
must be faced and honestly solved. To 
do this, those of us who want to see a 
nationwide urban renaissance must per- 
suade our colleagues of the need for such 
a vital revitalization. We must move the 
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Federal Government toward a national 
urban policy that will save such great 
cities as New York. 

At this moment I can think of three 
broad areas of reform: welfare, revenue 
sharing, and grant and assistance pro- 
grams. 

Take welfare for example. Benefits and 
eligibility standards vary from State to 
State. As a result, there is a flood of wel- 
fare recipients to high-cost urban areas 
like New York City where benefits are 
higher. 

New figures released dramatically il- 
lustrate this point. A New York State 
study shows that about two-thirds of the 
family heads who are on relief in New 
York City were born outside New York 
State. About 23 percent came from 
Puerto Rico and 22 percent from South- 
ern States. These figures show a similar 
trend in the other States with large 
manufacturing and urban centers. The 
percentage of out-of-State welfare recip- 
ients in Ohio was 52.5 percent; Tlinois, 
63 percent; California 67.5 percent. 

In contrast, comparable figures for 
some of the more rural Southern States 
were: 10 percent in Mississippi; Alabama, 
15 percent; Louisiana, 18 percent. 

The meaning of these figures is quite 
clear. New York and other urban States 
are assuming the welfare and medicaid 
costs of other States. The problem is 
further complicated because while New 
York is paying for transient welfare 
cases from many parts of the Nation, 
particularly from the South and Puerto 
Rico, the State is reimbursed for only 
50 percent of the cost. Most Southern 
States get a much higher reimburse- 
ment, reaching up to 83 percent. 

It is clearly time to reverse this for- 
mula. The States with the biggest wel- 
fare caseload and the States who take 
in welfare cases from other States should 
get the largest reimbursement from 
Uncle Sam. 

New York did not invite in these out- 
siders now on welfare. On the contrary, 
the State of New York unsuccessfully 
went to court to defend its requirement 
that welfare recipients must live in New 
York City for a reasonable period of 
time before receiving the city’s money. 
But this requirement was struck down 
by the Supreme Court. The result is 
New York City must pay out $1 billion 
yearly for welfare. This is one-fourth of 
the total bill, and there are few other 
cities in this Nation who must pick up 
such a major portion of the welfare tab. 

The current welfare system must be 
changed with the Federal Government— 
not States and cities—bearing the finan- 
cial burden. Had we done this as I pro- 
posed in 1971, we would not only have 
saved New York City that $1 billion 
yearly, but New York State also would 
have had a $1 billion annual savings. 
This certainly would have kept New 
York City from its sad financial plight. 

There is an antiurban bias evident in 
many of the Federal grant and assist- 
ance programs. Our national drug abuse 
program is a good example. Half of this 
Nation’s total addict population lives in 
New York City, but it received only 6.5 
percent of Federal Government expendi- 
tures on all drug abuse programs. New 
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York City’s expenses for drug addicts 
last year alone were $78 million, but the 
Federal Government paid only $8 mil- 
lion of that $78 million. 

Revenue sharing is still another area 
that needs reform if our cities are to be 
saved. Cities must get a bigger share of 
these funds. A fairer share. Under the 
present revenue-sharing system, the al- 
location formula used to distribute 
money contains built-in biases against 
our cities. It must be rewritten, giving 
greater weight to the critical factors of 
unemployment, poverty, and urbaniza- 
tion. 

True, New York City has made many 
fiscal mistakes. But for the sake of the 
many innocent victims who are residents 
of this city, we must do the humane 
thing. We must help this city get back on 
its feet. 

Both New York Gov. Hugh Carey and 
New York City Mayor Abe Beame have 
repeatedly told the Joint Economic Com- 
mittee of which I am a member that 
they are not looking for a handout. They 
say they want a helping hand until the 
fiscal reforms that they now have un- 
dertaken take hold. 

I believe these are sincere men who 
have presented a reasonable argument. 
As Mayor Beame has said, we as a nation 
surely can help a city which sends some 
$14 to $15 billion to the Federal Govern- 
ment but only gets back a little over $2 
billion. 

No one can say that New Yorkers do 
not pay their fair share of taxes. Even 
though New Yorkers now face higher 
taxes, they already are the highest taxed 
citizens in the Nation. 

The ACTING PRESIDENT pro tem- 
pore. All time of the Senator from Ala- 
bama has expired. The Senator from 
Wisconsin has 1 minute remaining. 

Mr. PROXMIRE. Mr. President, I 
yielded my 1 minute to the Senator from 
Connecticut. 

Mr. RIBICOFF. A recent study shows 
these tax-burdened people paid an aver- 
age of $952 per person in State and local 
taxes in fiscal year 1974. Massachusetts 
residents were second, paying $767. Ha- 
waii’s residents averaged $765; Cali- 
fornia, $739. 

In contrast, Alabama’s citizens paid 
only $383 in State and local taxes. Other 
figures were Arkansas, $384; South Caro- 
lina, $422; Mississippi, $425; Oklahoma, 
$428; Kentucky, $441; Florida, $520; 
Tennessee, $424. 

If these heavy tax burdens continue, 
they will drive more industry and more 
middle-class dwellers from New York 
City. 

More and more of the “Fortune 500” 
companies—those ranked annually by 
Fortune magazine as the Nation’s 500 
largest industrial firms—are moving 
from New York City. 

New York City in the years from 1956 
to 1968 was home base to as many as 
140 of these companies and never had 
fewer than 130 of them. As of May, the 
city had only 98, and more sadly are 
leaving. 

Employment in the city also is drop- 
ping. From a peak of 3,844,000 jobs in 
1969, jobs fell by 550,000 as of September. 

I think that these figures should shock 
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Americans into reality. The world’s fi- 
nancial capital is slowly dying from ne- 
glect. We cannot allow this to happen. 
Not to this city or any city in America. 

The time has come to forget the po- 
litical cynicism where New York is pun- 
ished for the ills of the Nation and yet 
the rest of the Nation turns its back, 
plunges its hand into the Federal till, 
and then comes to the Chamber of the 
U.S. Senate and talks, with crocodile 
tears, about the waste of New York and 
the ill-management of New York City, 
when the problems are really Federal in 
scope. 

ADDITIONAL STATEMENTS SUBMITTED ON 
H.R. 10481 

Mr. PROXMIRE. Mr. President, this 
legislation will provide seasonal financing 
to New York City so that the city can 
maintain essential services while it works 
its way out of the current financial 
crisis. 

This is emergency legislation, so it is 
vital that we act quickly and send the 
bill to the President for his signature. 
New York City faces the prospect of de- 
fault as early as December 11. The city 
has to pay its bills and meet its payroll— 
next week and the week after that and 
the week after that. Without Federal as- 
sistance to cover the seasonal shortfalls 
in revenues which the city faces—in- 
deed, which every city faces routinely— 
there is no way that New York City can 
maintain even a minimum level of mu- 
nicipal services. 

ACTIONS TAKEN BY NEW YORK CITY AND 

NEW YORK STATE 

New York City and New York State 
have accomplished an enormous amount 
in recent weeks. They have gone a very 
long way toward pulling the city out of 
the financial quagmire into which it had 
sunk over a period of years, as a result 
of fiscal mismanagement and profligate 
spending. 

Consider the many tough and stringent 
measures the State and city have under- 
taken to bring the budget into balance 
and stretch out the city’s debt burden: 

The State has voted over $200 million 
in new city taxcs. This is on top of a 
$300 million tax increase passed by the 
city last summer. 

City employment has been reduced by 
36,000—22,000 of this due to layoffs. In 
addition, the city government has made 
a substantial cut in spending. 

The New York banks and pension 
funds have agreed to exchange $1.7 bil- 
lion in short-term MAC bonds for 10- 
year bonds at only 6-percent interest. 

The pension funds have also agreed to 
buy $2.5 billion of new MAC or city se- 
curities over the next 3 years. 

The State has enacted a moratorium 
on payment of principal on $2.6 billion 
in city short-term notes for at least 3 
years. 

City employees will now be required to 
make contributions to their pension 
funds, which will total over $100 million 
a year. 

Mr. President, I ask unanimous con- 
sent that a detailed list of actions taken 
by New York City and New York State, 
which accompanied the President's state- 
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ment of November 26, be printed in the 
Record at this point. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

Actions BY NEw YORK CITY AND NEw YORK 
STATE 

Governor Carey and Mayor Beame have in- 
formed Administration officials that the ac- 
tions listed below are being implemented. 
New York State and City officials are deliv- 
ering documentation verifying such actions 
for the Administration to review. 

The following actions are designed to in- 
sure a balanced city budget by June 30, 1978: 

a. The three-year Emergency Financial 
Control Board (EFCB) plan will produce a 
modest surplus in the City's expense budget 
by fiscal year 1977-78. 

b. The State Legislature has voted over 
$200 million of additional City taxes which 
will be imposed by the EFCB. 

A portion of annual City contributions to 
the pension systems has been shifted to the 
employees by legislation. On an annual basis, 
the savings to the City would be $85 million 
and the impact on the employees would be 
$107 million per annum. 

d. The City has laid off about 22,000 em- 
ployees since January 1 and increased taxes 
over $300 million this past summer. Addi- 
tional personnel reductions of over 40,000 
employees are contemplated in fiscal years 
1977-1978. 

e. A partial wage deferral was imposed 
this fall. 

f. The City has reduced its subsidy to the 
City University by $32 million. 

g. The New York City transit fare has 
been increased from 35¢ to 50¢. 

The following actions are designed to en- 
able New York City to meet its financing re- 
quirements: 

a. Moratorium legislation has been en- 
acted with respect to $2.6 billion of City 
short-term notes. 

b. An exchange offer has been approved by 
the MAC Board for an exchange of 10-year 
8% MAC bonds for the $1.6 billion of City 
notes held by the public. 

c. The New York banks and pension sys- 
tems have agreed to take 10-year 6% City 
securities as part of the moratorium in ex- 
change for $1 billion of City notes. 

d. The New York banks and pension sys- 
tems have agreed to take 10-year 6% MAC 
bonds in exchange for $1.7 billion of MAC 
bonds bearing higher interest rates and/or 
shorter maturities. 

e. New York City pension systems have 
agreed to purchase $2.5 billion of new MAC 
and/or City securities over the next three 
years. This commitment is subject to ap- 
propriate trustee indemnification. 

f. MAC has provided about $3.5 billion of 
financing to the City, of which $1.5 billion 
is refinancing of short term debt. 

The City and State have implemented the 
following management changes: 

a. Creation of MAC and EFCB control 
mechanisms, 

b. Extensive management changes are 
being made in the City including a new 
Deputy Mayor for Finance and a new Chief 
of Planning. 

The following proposals have been made to 
reform the New York City pension program: 

a. The EFCB has passed a resolution di- 
recting the City to terminate the practice 
of using, for budgetary purposes, all income 
of the pension systems in excess of 4% per 
annum. In the year beginning July 1, 1976, 
this will result in apvroximately $136 million 
per annum of additional income to the 
pension systems and a commensurate in- 
crease in the City’s expenses. The EFCB has 
also directed the City management to take 
action and report back within 30 days with 
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respect to termination of the practices re- 
sulting in the abuse of overtime in the last 
year of employment, thereby creating ex- 
cessive pension burdens on the City. 

b. Governor Carey has directed Mr. Richard 
Shinn, President of the Metropolitan Life 
Insurance Company, to report to the EFCB 
by December 31 on the actuarial soundness 
of the City pension funds. The EFCB has 
directed the City to prepare and submit to 
the Control Board such legislative requests 
and other amendments as may be necessary 
as a result of the Shinn study to put the 
funds on a sound actuarial basis and to 
have those recommendations to the Control 
Board no later than January 31, 1976. 


Mr. PROXMIRE. In a last-ditch effort 
to avert default, therefore, New York 
City and State have worked out an intri- 
cate financial package amounting to $6.8 
billion. All the major actors in the city’s 
financial crisis are participating; all will 
share in the risk and the burden. But 
final agreement on this package is con- 
tingent on the city’s getting seasonal fi- 
nancing from the Federal Government. 
With this Federal aid—which will cost 
the taxpayers nothing—the city can keep 
going and set the foundation for finan- 
cial recovery. Without it, everything falls 
apart. 

PRESIDENT FORD NOW SUPPORTS AID TO NEW 
YORK CITY 

President Ford has acknowledged that 
the city has come a long way. He says 
that New York City has bailed itself out. 
That is why he now supports Feceral as- 
sistance to the city—in the form of 
Treasury loans of up to $2.3 billion to 
cover seasonal shortfalls in revenues. 

The President recognizes, as we all 
should recognize, that so long as New 
York City cannot borrow on the private 
market—not even in anticipation of fu- 
ture revenues—there is no way it can 
keep on operating without financial help 
from outside. There is no way that the 
city can pay its police and firemen, and 
keep schools and hospitals unless it has 
a regular cash flow to pay for all these 
things. That is why we must pass this 
seasonal financial bill, and pass it very 
soon. 

The bill we have before us today, H.R. 
10481, is the President's bill. It is the bill 
the President says he wants; it is the bill 
he has said he will sign when it comes 
across his desk. 

CONGRESS MUST ACT QUICKLY TO AVOID A 
NEW YORK CITY BANKRUPTCY 


This legislation has already passed the 
House of Representatives. The House 
passed it in 1 day. 

Now it is time for the Senate to act. 
I hope we can pass the House bill with- 
out amendment and send it directly to 
the President, and thereby avoid the 
delay of a conference. 

Time is short. Today is December 5. 
Congress will adjourn in 2 weeks. After 
we pass this bill, we will then have to 
act on the supplemental appropriations 
bill, because that measure includes the 
$2.3 billion appropriation needed to 
establish the New York City seasonal 
financing fund, from which the loans will 
be made. We will probably see extended 
debate on the appropriation bill as we 
have on the authorizing legislation. If we 
have to go to conference on this bill, then 
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the merits of the conference report are 
also likely to be discussed at some length. 

I hope we can avoid a conference. I 
hope we can minimize the pitfalls of de- 
lay which line the path of this legislation. 
I hope we can pass the bill today. 

New York City has come a long way in 
a short time. President Ford recognizes 
this; the American public recognizes it, 
in increasing numbers. 

It is up to Congress to take the final 
step. It is up to Congress to supply the 
temporary financing which New York 
City must have to meet its cash flow 
needs during those periods of time when 
revenues fall short of expenses. 

If we do not take this step, if we do 
not take it now, then the city will surely 
be forced into bankruptcy. 

CONSEQUENCES OF A NEW YORK CITY 
BANKRUPTCY 


I assure my distinguished colleagues 
that, on the basis of information received 
by the committee, I am convinced that a 
New York City bankruptcy would be far 
more costly and far more disruptive than 
any action taken to prevent default. Fur- 
thermore, bankruptcy would probably 
result in a much longer and deeper Fed- 
eral involvement in New York City’s 
affairs. 

Let us examine for a minute some of 
the consequences of a New York City 
bankruptcy. 

First, the $6.8 billion financial package 
so painstakingly assembled by the State 
and city, under the administration's 
watchful eye, would fall to pieces. It rests 
on a number of interlocking legal agree- 
ments, which would break apart under 
the strain of bankruptcy. The pension 
funds could not lend to a bankrupt city, 
so there would go $2.5 billion Likewise, 
the $1 billion note rollover and stretch- 
out by the banks and pension funds 
would not take place. Nor would the $800 
million State advance be forthcoming. 
There you have $4.3 billion of the $6.8 
billion gone at a stroke because of bank- 
ruptcy. Add to this the probable loss of 
real estate, sales tax and other revenues. 
There is no doubt that New York “City 
financial condition would be far worse 
in bankruptcy than it will be if we pass 
this legislation and help the city get 
back on its feet. 

We must also consider the legal rami- 
fications of bankruptcy. Even if the pro- 
posed amendments to the Federal Bank- 
ruptcy Act were passed, so that the city 
could at least get into court, it would 
still be literally years before any agree- 
ment was worked out on a composition 
of New York City’s debts. Bankruptcy 
proceedings in the Penn Central case— 
involving debt less than one-third the 
size of New York’s—have been going on 
for over 5 years, with no end in sight. 
A New York City case would be far more 
complex—involving over 200,000 credi- 
tors in various classes, hundreds of labor 
and other executory contracts, and a 
host of legal issues. The average length 
of a bankruptcy proceeding in New York 
State is 8 years. It could well take at 
least that long to get a New York City 
bankruptcy settlement worked out, even 
under a new law. 

Eight years, and then what? New York 
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City will never be able to run its own fi- 
nancial affairs until it can regain in- 
vestor confidence and get back into the 
private credit markets. The problem is 
that 30 States have laws barring banks 
and fiduciaries from buying the paper of 
a municipality in bankruptcy for 5, 10, 
up to 25 years after the event. Bank- 
ruptcy could shut New York City out of 
the credit markets for a generation, even 
if it balanced its budget and paid off all 
its creditors. 

The irony of all this is that we would 
end up back at the same spot we are in 
today. With the city in bankruptcy and 
unable to borrow, the Federal Govern- 
ment would still have to supply seasonal 
financing to keep New York going in 
times when its revenues fell short. 

Mr. President, I think we should spare 
ourselves the exercise in pain and futil- 
ity that a New York City bankruptcy 
would represent. The Senate should vote 
to accept the legislation proposed by the 
President and passed by the House. 

DESCRIPTION OF THE LEGISLATION 


Let me describe what the legislation 
would do: 

The bill authorizes the Secretary of 
the Treasury to make loans to New York 
City out of a $2.3 billion revolving fund 
set up for this purpose. According to esti- 
mates supplied to the administration, 
New York City will need loans of up to 
$1.3 billion through June 30, 1976, and 
then about $2.1 billion for fiscal years 
1977 and 1978. 

Mr, President, I ask unanimous con- 
sent that a memorandum showing New 
York City’s seasonal cash flow needs 
through June 30, 1978, be printed in the 
Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

New YORK Crry SEASONAL CasH FLOW NEEDS 

New York City has estimated its seasonal 
cash flow needs as follows: 


CUMULATIVE NEEDS 


{In millions of dollars} 


Fiscal year— 


1976-77 1977-78 


1975-76 


Mr. PROXMIRE. The loan program 
will not cost the Federal Government 
anything; in fact it will make money. 
All loans must be repaid in full by the 
end of each of the city’s fiscal years, at 
an interest rate of 1 percent above 
the Treasury’s cost of borrowing. The 
interest premium should earn the Treas- 
ury $31.5 million over the life of the 
act, and a net profit of $28 million when 
administrative expenses are taken out. 

There are a number of conditions at- 
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tached to the loan authority. These are 
designed to rrotect the Federal Gov- 
ernment’s interest and insure against 
losses. 

A loan may be made only if the Sec- 
retary determines that there is a rea- 
sonable prospect of repayment, and then 
under such terms and conditions as he 
requires to insure repayment. 

No loans may be provided unless all 
prior loans which have come due have 
been repaid. 

The Secretary may require such se- 
curity as he deems appropriate. 

If any claims against the city arise 
under the act then the Secretary may 
withhold any Federal payments to which 
the city is entitled. This means, for in- 
stance, that revenue sharing payments 
may be withheld to cover any losses sus- 
tained by the Federal Government. 

The bill contains provisions to permit 
adequate oversight of the city’s financial 
affairs by the administration and the 
Congress during the life of the act. The 
Secretary of the Treasury is authorized 
to inspect and copy the city’s financial 
records and other documents, and the 
General Accounting Office is authorized 
to do thorough audits of the financial 
affairs of New York City and State and 
report its findings to the Secretary and 
to the Congress. 

Finally the act is limited to 24% years; 
it expires on June 30, 1978. 

COMPARISON OF THE PRESIDENT'S BILL AND 

COMMITTEE BILL 

Mr. President, the Senate Committee 
on Banking, Housing and Urban Affairs 
spent many long hours in deliberations 
on the New York City financial crisis. 
We considered a number of different ap- 
proaches to dealing with this problem. 
The bill reported by the committee, S. 
2615, would have provided $4 billion in 
Federal guarantees of New York secu- 
rities, with a number of strict conditions 
attached. 

In the month which has passed since 
the bill was reported out—a month spent 
waiting for the President to finally come 
around on this issue—there have been a 
number of changes in the New York City 
situation. 

Many of the conditions in the commit- 
tee’s bill have now been met. Banks and 
other institutional investors have agreed 
to stretch out their debt holdings and ac- 
cept lower interest rates. City employees 
will now have to pay contributions to 
their pension funds. New York City’s 
budget will be brought into balance. 

Now the President has shifted his po- 
sition and proposed his own legislation. 
We have that bill before us today. While 
in some ways I would have preferred to 
adopt the committee’s bill, I think that 
the President’s bill is also a good bill. It 
is a reasonable approach to the New 
York City financial problem. It also has 
the virtue of being the only bill which 
the President is willing to sign. 

A chart prepared by the committee 
compares the financing plans contem- 
plated in the Senate bill and in the Pres- 
ident’s bill. The figures are very similar; 
the main difference arises out of the 
State-passed debt moratorium. Mr. 
President, I ask unanimous consent that 
the table be printed in the RECORD. 
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There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


NEW YORK CITY FINANCING PLANS—COMPARISON OF 
SENATE BILL (S. 2615) AND PRESIDENT'S PLAN (H.R: 
10481 

[tn billions of dollars} 


Senate 
bill 
(S. 2615) 


President's 
plan 
(H.R. 10481) 


1. Borrowing needs through June 30, 
1978: 


1. Operating deficit 
2. Capital program 
3. Roll over of short-term notes... 


II. Method of financing: 

1. Additional taxes. 

. State advance. 

3. Voluntary exchange of short- 
term notes for long-term 
bonds by banks and pension 
funds. 


. Increased real estate tax levy... 

. New nonguaranteed securities. 

. Guaranteed securities 

. Forced exchange of short- 
term notes via moratorium 
legislation 


IV. Total Federal aid (lines I-7. 
plus 111) 


Mr. PROXMIRE. In some ways, the 
President’s bill may be better than the 
bill reported by the Banking Commit- 
tee—especially in view of recent develop- 
ments. It has less money—$2.3 billion as 
opposed to $4 billion in the Senate bill, 
and the House originally wanted $7 bil- 
lion. Also, it covers a shorter time period. 
Federal assistance will end on June 30, 
1978, 2 years earlier than in the Senate 
bill. Finally, the President’s bill is tied 
specifically to seasonal cash needs. Fed- 
eral aid will only be given to cover es- 
sential services, and only with assurances 
of repayment in revenues coming in. 
This way, the city will be kept on a 
very short leash. The pressure will be on 
the city every month, every week, every 
day to keep its financial affairs in order, 
or else lose its cash lifeline from the 
Federal Government and go bankrupt. 

I think this is a good bill, I think it 
will work. It provides the minimum 
amount of Federal financial exposure, 
the minimum degree of Federal involve- 
ment in the city’s affairs. 

I do have some reservations about the 
legislation before us now. There are defi- 
nitely some drawbacks to the President’s 
approach—drawbacks—which may give 
us pause but should not hold us up at 
this late date. 

There is no denying that the plan re- 
lies very heavily on participation by the 
pension funds. Since the labor unions 
control the pension funds, we run the risk 
of placing the city in the clutch of the 
unions. Many believe that the unions al- 
ready have too powerful a say in running 
New York City. Their influence will hard- 
ly be diminished under the President’s 
plan, and this may hinder its progress. 

Moreover the plan can only work if the 
financial package holds together and 
there are definite weaknesses in it. The 
moratorium on payment of principle 
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passed by the State legislature is now 
under strong challenge in the courts. I 
believe the law will be upheld; I under- 
stand there is precedent for it. However 
should it be overturned, the President’s 
plan for New York City would be in very 
serious trouble. 

Mr. President there are no easy an- 
swers to the New York City financial 
crisis. The only thing certain is that we 
must act and act now to provide Fed- 
eral assistance and prevent a New York 
City bankruptcy. President Ford agrees, 
the House of Representatives agrees, and 
I urge the Senate to act today and vote 
final passage of H.R. 10481, the New York 
City Seasonal Financing Act of 1975. 

Mr. DOLE. Mr. President, early in the 
week I signed a cloture petition to bring 
to a close this debate, and I shall vote 
for cloture this morning. I do so with the 
conviction that whatever the merits or 
demerits of the Inter-Governmental 
Emergency Assistance Act, the people of 
New York City are entitled to a timely 
and final decision. It is almost certain 
that without Federal aid, the city will 
default on its obligations next Thursday, 
and it is only proper that Congress act 
on the Federal aid proposal before that 
date. 

However, my desire to bring this mat- 
ter to a vote should not be interpreted 
as an indication of support for H.R. 
10481. Rather, I remain opposed to this 
and other proposals for Federal aid for 
New York City. The offer of direct Fed- 
eral loans to a self-governing municipal- 
ity, however limited or temporary in na- 
ture, sets an unfortunate precedent with 
distressing implications for the future of 
the Federal system of government. It is a 
precedent that this body may soon have 
cause to regret. 

The bill before us is objectionable on 
other grounds. Massive loans to New 
York City will require additional Federal 
borrowing which will remove scarce cap- 
ital from the private sector and boost 
interest rates throughout the Nation. 
Moreover, several knowledgeable observ- 
ers have suggested that the maximum 
amount of credit available to the city 
under the terms of this legislation is in- 
sufficient to meet the city’s cash-flow re- 
quirements during the next several years. 
Even supporters of this bill concede that 
the financial estimates, upon which these 
figures are based, are speculative and 
risky. If the proposed loans prove in- 
sufficient to bridge the city’s deficit, this 
bill will simply prolong the crisis rather 
than solve it. 

I am further distressed by several as- 
pects of the board fiscal package which 
forms the context and justification of 
this measure. In the first instance, sev- 
eral of the city’s new tax levies are of 
such a nature that they may prove coun- 
terproductive. 

They may ultimately serve to discour- 
age business, drive out jobs and further 
erode the city’s tax base. Second, the 
New York State Moratorium Act, which 
governs the repayment of $2.6 billion of 
city short-term notes, is being challenged 
in court. If it is found unconstitutional, 
the entire fiscal package may be jeop- 
ardized. If it is sustained, other problems 
arise. The New York State bond market 
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may be disrupted or inhibited by the 
fear that in a future crisis, in some other 
city, the State will invoke another mora- 
torium and suspend repayment on ma- 
turing notes or bonds. 

Apart from these considerations, I am 
left with the impression that New York 
City’s officials have been unduly hesitant 
to take those tough but necessary steps 
to restore fiscal sanity. To be sure some 
economies have been made in recent 
weeks, but only under the most intense 
pressure. In the 8 weeks since the Bank- 
ing, Housing, and Urban Affairs Com- 
mittee began hearings on New York, city 
Officials have pared their estimates of 
minimum assistance needs from $9 bil- 
lion to $2.3 billion. I rather suspect that 
these loan requirements would shrink 
even more if additional economies in the 
city’s expenditures were made. 

FEDERAL ASSISTANCE TO NEW YORK—A BARGAIN 
FOR ALL TAXPAYERS 

Mr. HUMPHREY. Mr. President, I rise 
today to support the cloture motion on 
legislation to provide temporary loans to 
State and local governments. I support 
this bill because it is essential to the sur- 
vival of America’s largest city and to the 
maintenance of the fragile economic re- 
covery now underway. 

As chairman of the Joint Economic 
Committee, I became very concerned 
back in August that a default by New 
York City could have serious adverse 
consequences for the Nation. In response 
to this concern, I initiated a series of 
Joint Economic Committee hearings— 
the first congressional hearings designed 
to examine the economic and financial 
consequences of a default by New York 
City. These hearings produced a great 
deal of evidence that the effects of de- 
fault extend far beyond the boundaries 
of New York City. The Joint Economic 
Committee hearings also prompted me 
to introduce the Emergency Intergovern- 
mental Assistance Act of 1975 (S. 2514) — 
temporary bond guarantee legislation 
which laid the foundation for the bills 
reported to the floor by the House and 
Senate Banking Committees. 

Subsequent to these hearings, I re- 
quested the staff of the Joint Economic 
Committee to prepare a report analyzing 
the causes of New York City’s financial 
crisis and identifying the effects of de- 
fault by New York City. This report, 
titled, “New York City’s Financial 
Crisis—An Evaluation of Its Economic 
Impact and Proposed Policy Solutions” 
has served as a valuable source of infor- 
mation in the debate about loan and 
guarantee assistance for New York City. 

Because of my long-term involvement 
with this issue, I believe that there are 
many reasons for all Members of Con- 
gress to support this legislation. My prin- 
cipal concern is that New York City con- 
tinue to possess the resources and the en- 
ergy necessary to maintain the services 
that all cities must provide. Police, fire, 
and emergency health services are not 
enough. Schools must be kept open, water 
services must be provided, libraries and 
museums must continue to function, and 
the trash must be removed from the city 
streets. Without these services, New York 
will become a hollow city—a home for 
only the indigent, the aged, the infirm, 
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and others whose small resources force 
them to remain captive in the city. 

Yet, if we do not pass this legislation 
today, that is precisely the fate to which 
New York will be condemned. Without 
Federal help, New York City will have to 
cut the controllable portion of its budg- 
et by 50 percent in the next 4 months. 
The schools will have to be closed forc- 
ing 1 million children and young adults 
into the streets. Libraries and museums 
will become empty halls, depriving mil- 
lions of Americans of the natural and 
productive outlet for their cultural and 
intellectual curiosity. Many essential hu- 
man services—drug treatment programs, 
community health services, day care 
centers and others—will be discontinued, 
depriving hundreds of thousands of 
Americans of the faint glimmer of hope 
that presently makes their lives tolerable. 
Cuts in services of this magnitude can 
only result in outright chaos and unnec- 
essary human suffering—a result which 
violates every principle of human dignity 
for which this country stands. 

The time has come to put aside re- 
gional differences and prejudices and to 
unite behind a proposal which will main- 
tain the minimum level of services nec- 
essary to preserve human dignity. 'The 
bill that we are considering today will 
preserve these basic services that each 
and every American has a right to ex- 
pect. Anything less must be vigorously 
opposed because it will only condemm 
8 million Americans to permanent sec- 
ond-class citizenship, depriving them of 
the services that all other Americans 
accept as a matter of right. 

This legislation does not suggest that 
New York should not reform its man- 
agement and budgeting practices: for 
the city must cut back. But it does rec- 
ognize that these cutbacks are already 
occurring, as painful as they may be. 
The transit fare has been increased by 
approximately 50 percent. Almost 40,000 
workers have been removed from the 
city payroll through attrition and lay- 
offs since the first of the year. A 3- 
year freeze on employee wages has been 
enacted. A financial plan has been 
adopted which will cut $700 million out 
of the budget in the next 2 years. More- 
over, $535 million in new taxes have 
been imposed. Even the city’s budgeting 
and accounting practices have been 
standardized. 

According to the Joint Economic Com- 
mittee’s staff study, the expenditure cut- 
backs alone will result in a real reduc- 
tion in service levels of approximately 
20 percent of the controllable budget. 
Clearly these actions are not token ef- 
forts. They constitute a massive cutback 
in services which will have a profound 
effect on the city’s way of doing busi- 
ness and on the quality of services pro- 
vided to its residents. 

In my opinion, a bankruptcy procedure 
or any other proposal which requires 
more austere budget adjustments than 
those already contemplated, will be 
counterproductive. According to the New 
York State Development Agency, unem- 
Ployment in the New York City region 
will rise to 16 percent, even under the 
program of gradual adjustments asso- 
ciated with the existing 3-year financial 
plan. A more rapid cutback would only 
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serve to further accelerate the flight of 
jobs and people from the central city. 
Businesses will be reluctant to expand 
or remain in a city that cannot guaran- 
tee a constant flow of public services. 
Middle-income families with children 
will not remain in the city if the school 
system is closed. Even the upper income 
families that enjoy the culturally rich 
living experience that New York has to 
offer will be reluctant to remain in a city 
whose basic services are undependable. 

The solution that we have before us 
today is not an easy one. But it does 
offer the city of New York the oppor- 
tunity to gradually scale down its ex- 
penditures rather than abruptly to cut 
them off. In my opinion, it is much more 
sensible to allow the city to roll down 
the hill towards a balanced budget rather 
than to shove the city off the cliff and 
to hope that it lands in one piece. 

But the reasons for supporting this 
legislation extend far beyond the bound- 
aries of New York City. Other State and 
local governments are already paying 
higher interest rates as a result of the 
uncertainty surrounding the New York 
City financial crisis. According to the 
Joint Economic Committee staff study, 
State and local governments are already 
paying an additional $300 million in in- 
terest costs annually. Another study by 
the Municipal Finance Officers’ Associa- 
tion, suggests that the additional cost is 
approximately $350 million and that 
these additional costs are being borne 
by every State in the Nation. Pennsyl- 
vania governments will incur an addi- 
tional interest cost of $99 million over 
the life of the bonds issued this year; New 


Jersey—additional costs of $62 million: 


Texas—$30 million; California—$40 
million; Massachusetts—$38 million. My 
home State of Minnesota, $7 million. 
These are real costs to American tax- 
payers—green dollars, not loans to be re- 
paid in full with interest. 

These higher interest rates are causing 
many State and local governments to 
drastically reduce expenditures, thus un- 
dermining the strength of the economic 
recovery. Thirty-eight States have in- 
terest rate limitations which prevent the 
State or local governments from borrow- 
ing at interest rates above a certain level. 
Typically, these laws prohibit interest 
payments in excess of 7 or 8 percent—a 
rate that is already precluding some 
State and local governments from bor- 
rowing and forcing the cancellation of 
many construction projects. Also high in- 
terest rates will induce many State and 
local governments to cancel or delay 
capital construction projects that are not 
immediately essential to their opera- 
tions. These two factors will reduce State 
and local spending, thus undermining the 
strength of the economic recovery. 

Banks will also be adversely affected by 
a default by New York City. Recently re- 
leased data indicate that 546 banks, with 
deposits equal to roughly one-third of 
the Nation’s primary money supply—cur- 
rency and demand deposits—hold sig- 
nificant amounts of New York securities. 
While actions by the regulatory authori- 
ties will probably prevent these banks 
from becoming insolvent, a default could 
have a significant adverse effect on their 
lending practices and interest policies. 
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These banks can be found in every 
State in the Union; 65 in Florida, 32 in 
Arkansas, 39 in Missouri, 45 in Dlinois, 
21 in Texas, and 8 in Minnesota. The 
communities in which these banks are lo- 
cated will suffer enormous consequences 
if New York City defaults. These banks 
will reduce their lending activity in an 
attempt to rebuild capital positions. A 
reduction in lending activity means less 
money available for construction loans, 
for mortgages, for small business and 
even consumer loans. Banks will also be 
forced to charge higher interest rates in 
an attempt to rebuild their capital posi- 
tions. This will significantly reduce the 
strength of the recovery in cities and re- 
gions that expect to have their recoveries 
fueled by the loans of these banks. 

The combination of cutbacks in State 
and local spending, higher interest rates, 
and reduced bank lending practices, will 
significantly weaken the strength of the 
economic recovery now underway. Ac- 
cording to the Joint Economic Committee 
staff study, the growth rate in gross na- 
tional product will be reduced by one 
percentage point below expected levels by 
the fourth quarter of next year. That 
means that an additional 300,000 workers 
will be unemployed 1 year from now. 
That is a cost to this country in jobs, 
output, and human suffering that I am 
not willing to accept, and one that we 
may well be able to avoid by passing this 
bill today. 

Moreover, the slowdown in the rate of 
recovery will impose direct costs on the 
American taxpayers. The Federal deficit 
will be increased by approximately $4 
billion as tax receipts fall and expendi- 
tures rise due to increased unemploy- 
ment. State and local governments will 
also suffer larger deficits as higher un- 
employment reduces their receipts and 
increases their expenditures. These costs 
are real costs to the American taxpay- 
ers. They mean higher taxes for each and 
every American family. As a result of 
these costs, default will inevitably cost 
the Federal Government, other State and 
local governments and ultimately the 
American taxpayers much more than a 
prudent program of Federal help to pre- 
vent default and its consequences. 

Finally, I support this legislation be- 
cause the only alternative, bankruptcy, 
will be an endless or arduous process 
from which no one will emerge a winner. 
There are approximately 250,000 credi- 
tors of the city of New York. That means 
that as soon as New York files for bank- 
ruptcy, one-quarter of a million people 
and corporations will want to have a say 
in the resolution of New York difficulties. 
The litigations will be endless, preoc- 
cupying the city for years to come. More- 
over, the management capabilities of the 
city will be diverted from improving the 
efficiency of the city’s operations to stem- 
ming the tide of litigations. 

In my opinion, the country simply can- 
not afford the cost and potential shocks 
that could result from a New York City 
default. The uncertainties are just too 
great and the risks of damage to the 
economy too severe. Sure, New York 
must pay for its past errors but the issue 
no longer revolves around the number of 
counts of fiscal gimmickry of which the 
city is guilty. The city has already ad- 
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mitted responsibility for many of these 
errors. The challenge that we now face 
is not to find the punishment that fits 
the crime but to find the solution that 
minimizes any further damage to the 
country and the region. 

Mr. President, the bill that we are con- 
sidering today is not, in my opinion, the 
optimal solution to New York City’s fis- 
cal problems. Too many legal and eco- 
nomic clouds still hang overhead to con- 
clude that this is the final answer. The 
legality of the moratorium used to in- 
duce the $1.6 billion note exchange pro- 
gram is currently being questioned in 
court. The $2.5 billion purchase of city 
notes by the pension funds is also be- 
ing challenged on the grounds that it 
violates the “prudent man” rule used to 
govern fiduciary behavior. And the pros- 
pects of further job losses and middle 
class exodus from the city still loom very 
large. So we are not out of the woods 
yet. 

For these reasons, I still believe that 
the loan guarantee legislation that I in- 
troduced in September and the bill that 
was finally produced through the hard 
work of the distinguished chairman of 
the Banking Committee, the junior Sen- 
ator from Illinois and others are both 
more certain and final solutions. But I 
support this legislation today because it 
is the only bill that we can realistically 
expect to enact into law in time to avert 
default. 

Mr. President, the bill we are consid- 
ering today is the only politically feasi- 
ble solution for preventing a default by 
New York City. It is a tough bill and a 
fair bill, but a modest bill. It will not cost 
the Treasury one dime. In fact, it will 
probably make money for the Govern- 
ment. It will provide Federal loans for 
only the intrayear borrowings of the city 
of New York—the borrowing that the 
city must make to smooth out its cash 
flow. The loans will have maturities of 
less than 1 year and none will be out- 
standing at the end of the fiscal year. 
They will be backed by real revenues of 
the city of New York, not by illusory rev- 
enues that past bonds and notes have de- 
pended upon. 

Mr. President, this bill is a product of 
endless hours of legislative negotiations 
and of a major commitment by the Sen- 
ate and the city of New York. I urge all 
of my colleagues to support it. 

Mr. BAYH. Mr. President, I intend to 
support and to work toward the passage 
of the loan program for New York City 
that was proposed last week by the ad- 
ministration. I will certainly vote for 
cloture. 

The reason for my support is not that 
the President’s program is the best pro- 
gram—for New York City and for the 
Nation—that has thus far been placed 
before Congress. Far from it, I think the 
President’s program has major flaws; it 
gives, for instance, William Simon—an 
opponent of aid to New York City—vir- 
tually unbridled discretion in determin- 
ing when and to what extent loans will 
be made. I would have preferred a pro- 
gram along the lines of that developed 
and approved by the Senate Banking 
Committee. The committee bill would 
have provided greater assistance on more 
certain terms. Thus it would have allowed 
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the city the discretion it and other locali- 
ties deserve as a matter of right in mak- 
ing local policy decisions and planning 
for the future with greater precision. But 
I support the administration’s bill be- 
cause of the imperative need to prevent 
default by New York City. 

Unfortunately, the President and his 
economic, political and campaign ad- 
visers originally did not think that such 
a program was in their—or New York 
City’s—interests. Indeed, until the Gal- 
lup and Harris polls began to indicate 
wide national support for Federal as- 
sistance to New York City, the admin- 
istration did not think any aid was in 
the national interest. Curiously, the ad- 
ministration’s perspective of the na- 
tional interest changed abruptly with 
the new findings of the public opinion 
polls. I cannot help but wonder whether 
what now passes as Presidential leader- 
ship is nothing more than a calculated 
reading of political polls. 

Nonetheless, despite whatever caused 
the President’s sudden shift from a dem- 
agogically delivered no-aid position to a 
limited direct-loan position, I am at 
least thankful that sufficient funds will 
be made available under his loan pro- 
gram to permit New York City to avoid 
bankruptcy. It has been my position, 
since the beginning of New York City’s 
financial problems this June, that it is 
necessary and appropriate for the Fed- 


eral Government to help New York City . 


avert bankruptcy. 

My support for assistance has been, 
and continues to be, based on three key 
factors. First, a default by the city would 
have drastic effects on the Nation’s stock 
and bond markets, as well as on the 
banking system and the whole economy. 
Any hope that the country can soon re- 
cover from the recession of the past 2 
years would: have to be totally dismissed 
if New York City were to file for bank- 
ruptcy. Second, the cost of emergency 
assistance to the city after default would 
almost certainly exceed the cost of pre- 
default assistance. This fact was re- 
peatedly admitted by spokesmen for the 
administration even while it was oppos- 
ing predefault assistance. And third, as 
the Nation’s largest city and financial 
center, New York’s problems are properly 
regarded as the Nation’s problems. The 
economic chaos and social disruption 
that would be caused in New York City 
by bankruptcy cannot rationally be ig- 
nored by the rest of the country. 

Mr. President, I am hopeful that we 
will promptly follow the House’s action 
of Tuesday and approve the assistance 
bill recommended by the administration, 
even though that bill is far from ideal. 
In that way we can at least remove the 
crisis atmosphere in which we—and the 
officials of New York City and New York 
State—have been operating for the past 
few months. 

Once the crisis atmosphere is removed, 
we can begin the task of ensuring that 
similar financial crises do not recur, in 
New York or any other city in this coun- 
try—and there are presently a number of 
other cities not far behind New York in 
their financial difficulties. We can do this 
only by recognizing that the assistance 
bill we are considering today is nothing 
more than a short-term measure. What is 
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needed are long-term measures—meas- 
ures that will take from our cities many 
of the economic burdens they are now 
bearing but which should properly be 
borne—because the burdens are national 
and not local in nature—by the Federal 
Government. 

Specifically, I think the following steps 
are necessary to prevent a repetition of 
the New York situation in cities across 
the country in the years ahead: 

First. The entire cost of welfare should 
be assumed by the Federal Government. 
Poverty is a national problem, and re- 
quires a national response. 

Second. Countercyclical revenue shar- 
ing, which the Senate passed months ago, 
should be enacted, to help localities cope 
with the financial problems that are the 
result of national economic failures. 

Third. National health insurance, an 
important program many fail to asso- 
ciate with the plight or our cities, should 
be enacted. This will not only achieve our 
goal of providing all our citizens with 
proper medical care without regard to 
income, it will help localities cope with 
the enormous expense of providing health 
services for the poor. 

Fourth. A new Federal housing pro- 
gram should be undertaken with a re- 
dedication to the decades-old goal of 
providing all our citizens with decent 
and affordable housing. This is essential 
to the revitalization of cities everywhere. 

Fifth. An effective Federal transporta- 
tion program to upgrade and to expand 
urban mass transit systems, including 
commuter railroads, should be initiated, 
and it should include as a high priority 
goal meaningful fare relief. 

Mr. President, only after each of the 
steps I have outlined is undertaken can 
we expect to have all our Nation’s cities 
on a sound financial footing. Unless they 
are undertaken—and soon—I am afraid 
we will have to continue to provide 
emergency financial assistance to our 
cash-strapped cities. I hope we can avoid 
that prospect. I know we can if we begin 
to attack the real causes of the problem. 

As I said at the outset, Mr. President, 
I am supporting the administration bill 
because it is necessary to stave off default 
by New York City. In doing so I want to 
reemphasize that those of us who under- 
stood from the outset the responsibility 
of the Federal Government to help New 
York are merely settling for something 
that achieves our basic goal. But if we 
are settling for this minimal, and flawed, 
legislation, we are not relaxing one iota 
our continued commitment to stay 
abreast of the situation in New York and 
in other cities facing financial problems 
and to act even more decisively should 
that be necessary at some future date. 
We can compromise now to prevent de- 
fault in the short term; we cannot and 
will not compromise our principles nor 
our long-term goal of recognizing and 
acting upon the clear Federal responsi- 
bility to all our cities. 


CLOTURE MOTION 


The PRESIDING OFFICER ( Mr. 
CLARK). The hour of 11 a.m. having ar- 
rived, pursuant to rule XXII, the Senate 
will now proceed to the consideration 
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of a motion to invoke cloture on H.R. 
10481, which the clerk will state. 
The assistant legislative clerk read as 
follows: 
CLoTURE MOTION 
We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate upon H.R. 10481, 
the Intergovernmental Emergency Assistance 
Act. 
Robert C. Byrd, Henry M. Jackson, Gary 
W. Hart, Edmund S. Muskie, Vance 
Hartke, Warren G. Magnuson, Jen- 
nings Randolph, John O. Pastore, Alan 
Cranston, George McGovern, Mike 
Mansfield, Jacob K. Javits, Walter F. 
Mondale, John Glenn, Robert Dole, 
Gaylord Nelson, Stuart Symington, 
Thomas J. McIntyre, William Proxmire, 
John V. Tunney, Philip A. Hart. 


CALL OF THE ROLL 


The PRESIDING OFFICER. Pursuant 
to rule XXII, the Chair now directs the 
clerk to call the roll to ascertain the 
presence of a quorum. 

The second assistant legislative clerk 
called the roll, and the following Sen- 
ators answered to their names: 


[Quorum No. 87 Leg.] 
Goldwater Morgan 
Gravel Moss 
Griffin Muskie 
Hansen Nelson 
Hart, Gary Nunn 
Hart, Philip A. Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Hruska Randolph 

Huddleston Ribicoff 

Humphrey Roth 
Byrd Inouye Schweiker 

Harry F., Jr. Jackson Scott, Hugh 

Byrd, Robert C. Javits Scott, 

Johnston William L. 

Kennedy Sparkman 

Laxalt Stafford 

Leahy Stennis 

Long Stevens 

Magnuson Stevenson 

Mansfield 

Mathias 

McClellan 

McClure 

McGee 

McGovern 

McIntyre 

Metcalf 

Mondale 

Montoya Young 


Mr. ROBERT C. BYRD. I announce 
that the Senator from New Hampshire 
(Mr. DURKIN) is necessarily absent. 

I further announce that the Senator 
from Colorado (Mr. HASKELL) is absent 
on ofñcial business. 

Mr. GRIFFIN. I announce that the 
Senator from Hawaii (Mr. Fone) is nec- 
essarily absent. 

The PRESIDING OFFICER. A quorum 
is present. 


Abourezk 
Allen 
Baker 
Bartlett 


Hartke 
Hatfield 
Hathaway 
Helms 
Hollings 


Bellmon 
Bentsen 


VOTE 


The PRESIDING OFFICER. The ques- 
tion is, Is it the sense of the Senate that 
debate upon H.R. 10481, an act to au- 
thorize the Secretary of the Treasury to 
provide seasonal financing for the city 
of New York, shall be brought to a close? 
The yeas and nays are mandatory under 
the rule, and the clerk will call the roll. 


CONGRESSIONAL RECORD — SENATE 


The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from New Hampshire 
(Mr. DURKIN) is necessarily absent. 

I further announce that the Senator 
from Colorado (Mr. HASKELL) is absent 
on official business. 

I further announce that, if present 
and voting, the Senator from New Hamp- 
shire (Mr. DurKIN) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Hawaii (Mr. Fone) is nec- 
essarily absent. 

The yeas and nays resulted—yeas 70, 
nays 27, as follows: 


[Rollcall Vote No. 553 Leg.] 
YEAS—70 


Hart, Gary 
Hart, Philip A. 
Hartke 
Hatfield 
Hathaway 
Hollings 
Huddleston 
Humphrey 
Inouye 


Abourezk 
Baker 
Bayh 
Beall 
Bentsen 
Biden 
Brock 
Brooke 
Buckley 
Bumpers Jackson 
Burdick Javits 
Byrd, Robert C. Johnston 
Case Kennedy 
Leahy 
Long 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
McIntyre 
Metcalf 
Mondale 
Montoya 


NAYS—27 


Garn 
Goldwater 
Hansen 
Helms 
Hruska 
Laxalt 
McClellan 
McClure 
Morgan 
Nunn 


NOT VOTING—3 
Durkin Fong Haskell 
The PRESIDING OFFICER. On this 
vote, the yeas are 70, the nays are 27. 
Three-fifths of the Senators duly chosen 
and sworn having voted in the affirma- 
tive, the motion is agreed to. 


Moss 
Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Staford 
Stevens 
Stevenson 
Symington 


Stennis 
Stone 
Talmadge 
Thurmond 


Eastland Young 


Fannin 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER (Mr. MOR- 
GaN). The Chair, on behalf of the Vice 
President, appoints the Senator from 
Alaska (Mr. GravEL) and the Senator 
from Alaska (Mr. Stevens) to attend the 
International North Pacific Fur Seal Ne- 
gotiating Conference, to be held in 
Washington, D.C., December 1-2, 1975. 


NEW YORK CITY SEASONAL FI- 
NANCING ACT OF 1975 


The Senate continued with the con- 
sideration of the bill (H.R. 10481) to au- 
thorize the Secretary of the Treasury 
to provide seasonal financing for the city 
of New York. 

The PRESIDING OFFICER. Each 
Senator has 1 hour for debate. Who 
yields time? 
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Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. THURMOND. Mr. President, I 
have an amendment at the desk and I 
ask that it be called up. 

The PRESIDING OFFICER. Will the 
Senator please refrain. Will the Senate 
please be in order? 

Mr. JAVITS. Mr. President, will the 
Senator yield to me on my own time 
for a very brief statement, without los- 
ing his right to the floor? 

Mr. THURMOND. In reply, I am only 
going to take a minute, may I say, or a 
minute and a half. 

Mr. JAVITS. I will take just 1 min- 
ute. 

Mr. THURMOND. Yes; I yield. 

Mr. JAVITS. Mr. President, I am very 
understanding of what the Senate did 
in voting so overwhelmingly for cloture. 
It has decided to give New York its 
chance, and that is the right, honorable, 
and decent thing to do. I just wanted 
to express what I know will be the senti- 
ment of 8 million New Yorkers in ex- 
pressing appreciation to my colleagues. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield for a half minute? 

Mr. THURMOND. Mr. President, I 
would like to on my time say this: The 
Senator says it is the honorable and 
decent thing to do. I presume by that he 
is not implying that those who had a 
different opinion are dishonorable. 

Mr. JAVITS. Not at all, Mr. President. 
One cannot even say something nice 
around here without having a debate. 
{Laughter.] 

The PRESIDING OFFICER. Will the 
Senators refrain from talking in the 
aisles, and will the Senator suspend un- 
til the Senate is in order? It will not 
continue until the Senate is in order. 

Mr. THURMOND. Mr. President, I 
yield to the distinguished Senator from 
Washington for 1 minute. 


CONSUMER PRODUCT SAFETY COM- 
MISSION IMPROVEMENTS ACT OF 
1975 


Mr. MAGNUSON. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives on S. 644. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendment of the 
House of Representatives to the bill 
(S. 644) to amend the Consumer Product 
Safety Act to improve the Consumer 
Product Safety Commission, to author- 
ize new appropriations, and for other 
purposes. 

(The amendment of the House in the 
nature of a substitute is printed in the 
Recorp of October 22, 1975, beginning 
at page 33692). 

Mr. HELMS. Mr. President, we can 
neither hear nor see. I suggest we sus- 
pend until we have order. 

The PRESIDING OFFICER. The 
Chair asks the Senators to please refrain 
from talking on the floor of the Senate. 
Will the Senators please take their seats? 
The Senators cannot hear and they are 
entitled to hear what is going on. The 
Senate will suspend until we have order. 
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Mr. NELSON. Mr. President, the Sen- 
ate is not in order. There are still Mem- 
bers conversing in the aisles. I think all 
of us are entitled to hear the discussion, 
so I would hope we would not proceed 
until those in the aisles have retired to 
the cloakroom or to their seats. 

The PRESIDING OFFICER. Will the 
Senators who are talking in the aisles 
and away from their seats please either 
retire to the cloakroom or take their 
seats? The Senate must be in order before 
we proceed. 

Mr. MAGNUSON. Mr. President, I 
move the Senate disagree to the amend- 
ment of the House and request a con- 
ference with the House thereon, and 
that the Chair appoint the conferees on 
the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. MORGAN) ap- 
pointed Mr. MAGNUSON, Mr. Pastore, Mr. 
HARTKE, Mr. PHILIP A. Hart, Mr. Moss, 
Mr. Forp, Mr. STEVENS, Mr. WEICKER, and 
Mr. BUcKLEY conferees on the part of the 
Senate. 


NEW YORK CITY SEASONAL 
, FINANCING ACT OF 1975 


The Senate continued with the consid- 
eration of the bill (H.R. 10481) to au- 
thorize the Secretary of the Treasury to 
provide seasonal financing for the city of 
New York. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 

Mr. THURMOND. Mr. President, I 
yield to the distinguished Senator from 
Kansas. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that two members of 
my staff be granted privilege of the floor 
during the debate on H.R. 10481: Stu 
Hardy and Ted Haggart. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS, Will the Senator yield 
for a unanimous-consent request? 

Mr. THURMOND. I am pleased to 
yield to the distinguished Senator from 
Arkansas for that purpose. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that Richard Arnold 
of my staff be granted privilege of the 
floor during this debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TAFT. Will the Senator yield 
to me? 

Mr. THURMOND. I will yield to the 
distinguished Senator from Ohio. 

Mr. TAFT. Mr. President, I ask unani- 
mous consent that Stephen Entin of the 
Joint Economic Committee be granted 
the privilege of the floor during the de- 
bate and voting on this legislation, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STONE. Will the Senator yield to 
me? 

Mr. THURMOND. I yield to the Sena- 
tor from Florida. 

Mr. STONE. Mr. President, I ask unan- 
imous consent that Mary Repper of my 
staff be granted privilege of the floor dur- 
ing this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STONE. I thank the Senator for 
yielding. 
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Mr. FORD. Will the Senator yield for 
one more? 

Mr,. THURMOND. I yield to the Sena- 
tor from Kentucky. 

Mr. FORD. Mr. President, I ask unani- 
mous consent that Jim Flemming and 
Jim King, members of my staff, be 
granted privilege of the floor during the 
discussion and vote on this legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that Mr. Luke Brown 
of my staff be granted privilege of the 
fioor during the consideration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 6, line 6, strike out “any” and in- 
sert in lieu thereof “the”. 


Mr. THURMOND. Mr. President, as I 
understand it, the assistance provided 
for under this bill is limited to the city 
of New York. In fact, the bill specifically 
defines “city” and “State” to mean the 
city and State of New York, respectively. 
However, on page 6, line 6, of the bill 
a reference is made to loans provided 
under the act “for the benefit of any 
State or city”. It would occur to me that 
if this bill is, in fact, to be limited to 
New York City, the proper language to 
be used here is “the State or city”. 

Mr. President, in the interest of clari- 
fying this point, I offer an amendment 
to make this technical change and urge 
its acceptance. As previously expressed 
to my colleagues, I am totally opposed 
to this legislation and believe that its 
passage would establish a dangerous 
precedent. My motive in offering this 
amendment is simply to prevent any con- 
fusion that might arise and to insure 
that any assistance provided under this 
measure will be limited to New York City. 

Mr. PROXMIRE. Mr. President, in re- 
sponse to my good friend from South 
Carolina, he spoke to me about this legis- 
lation and I would point out that the title 
of the bill says, New York City Sea- 
sonal Financing Act of 1975. 

The Senator from South Carolina 
points out the definition in this bill of 
city or State means city or State of New 
York respectively. 

Under the loan section it is clear the 
loans may be made only to the city of 
New York. 

The second item to which the Senator 
refers involved audits and it is true that 
the adverb “any” is somewhat confusing, 
but I think in view of this colloquy and 
the point made by the Senator from 
South Carolina, a very useful and proper 
point, that it is now clear that we are 
talking about the city of New York. 

The definitions say that, the titles say 
that, and it is clear on the basis of this 
discussion, I think, that we are discuss- 
ing New York and no other city. 

Mr. TOWER addressed the Chair. 

Mr. THURMOND addressed the Chair. 

The PRESIDING OFFICER. The Sen 
ator from Texas. 

Mr. TOWER. Mr. President, I join 
with the Senator from Wisconsin in 
making it adequately clear that it is the 
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intent of the Congress that only New 
York City is referred to here and not any 
other city. 

Mr. THURMOND addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. THURMOND. Mr. President, as I 
stated, I offer this in order to clarify the 
point there. However, in view of this col- 
loquy and the history that has been made 
here, and if the managers of the bill 
wish to take the risk, I have no objection 
and I withdraw my amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

The Senator from Texas (Mr. TOWER) 
is recognized. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that Gil Bray of the 
Banking Committee staff be granted priv- 
ilege of the floor during the considera- 
tion and voting on this matter, H.R. 
10481. ; 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO, 1181 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I call up amendment No. 1181 and 
ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

(d) No loan shall be provided under this 
Act after June 30, 1976, unless (i) the city 
and all financing agents shall have submitted 
to the Secretary a balanced city budget for 
fiscal year ending June 30, 1977, and (ii) the 
Secretary determines that there is a reason- 
able prospect that this balanced budget will 
be accomplished. 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I yield myself 10 minutes. 

Mr. President, this amendment does 
not affect the current fiscal year. This 
amendment would apply to the new fis- 
cal year beginning 7 months from now. 

The amendment would require New 
York City officials to submit a balanced 
budget for fiscal year 1977, and require 
the Secretary of the Treasury to deter- 
mine that there is a reasonable prospect 
that the proposed budget will be in fact 
balanced. 

If we do not require the city of New 
York to balance its budget, in my judg- 
ment, we are not helping the people of 
New York. 

New York’s problem results from its 
living beyond its means. If the Senate 
is going to pass legislation to turn $2.3 
billion over to the city without requiring 
a balanced budget, it seems to me it is 
not accomplishing purposes beneficial 
to the people of the city of New York. 

Mr. BUMPERS. Will the Senator yield 
for a question? 

Mr. HARRY F. BYRD, JR. I yield. 

Mr. BUMPERS. I like the idea of the 
amendment and I am inclined to sup- 
port it. One of the things that troubles 
me is that balanced budgets have dif- 
ferent meanings to different people. I am 
curious whether or not the Senator 
would want the city of New York to re- 
pay the $2.3 billion loan at the end of 
the 1977 fiscal year. In other words, 
would he contemplate that the United 
States would make no additional loans 


December 5, 1975 


after June 30, 1977, and that the city 
would have a balanced budget and have 
paid off the loan the United States 
makes them? 

Mr. HARRY F. BYRD, JR. Under this 
proposal, at the end of June 30, 1976, and 
before an additional amount is loaned to 
the city, the Secretary of the Treasury 
must determine that there is a reason- 
able prospect that the city will balance 
its budget for the fiscal year ending June 
30, 1977. 

Mr. BUMPERS. The amendment says 
that it will submit a balancec budget 
for fiscal year ending June 30, 1977. In 
other words, before the end of this com- 
ing year, before our first loan would be 
due, they will submit a balanced budget 
for the ensuing year, which would be 
the fiscal year 1977. Is that correct? 

Mr. HARRY F. BYRD, JR. That is 
correct. 

Mr. BUMPERS. My only problem with 
this is I rather doubt as a taxpayer 
whether New York City will be able to 
submit a balanced budget that soon if it 
contemplates then repaying the United 
States $2.3 billion which will be loaned 
to them, 

Mr. HARRY F. BYRD, JR. I will refer 
the able Senator from Arkansas to page 
38371 of the Recorp of Wednesday, 
December 3. The able manager of the 
bill, the Senafor from Wisconsin, in re- 
ply to a question from the Senator from 
Alabama asking what the deficit would 
be at the end of the current fiscal year, 
namely June 30, 1976, said: 

They will have a deficit of $141 million in 
this month, December; another $465 million 
in January—cumulatively, I should say. $775 
million will be the cumulative deficit in 
February. The peak will be in March, when 
it will be $1.275 billion. Then it will decline, 
and by June it will be zero. 


That is a statement for the current 
fiscal year made by the Senator from 
Wisconsin, the manager of the bill. 

My amendment would require a bal- 
anced budget for the following year. I 
must say, I am more inclined to agree 
with the Senator from Arkansas if he 
feels New York will not balance its 
budget this year—I do not think it will— 
than I am to agree with the Senator from 
Wisconsin. Nevertheless, that is the man- 
ager of the bill’s assertion, that there will 
be a zero deficit at the end of this fiscal 
year. 

Mr. BUMPERS. I see the place in the 
Recorp to which the Senator has re- 
ferred. 

Will the Senator permit me to ask a 
question of the floor manager without 
his losing his right to the floor? 

Mr. HARRY F. BYRD, JR. Can it be 
done on someone else’s time? 

"toga BUMPERS. I shall do it on my 
e. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator. 

Mr. BUMPERS. Perhaps I am not 
phrasing the question correctly, but I 
am curious whether or not the city of 
New York can balance the budget by 
June 30, 1977, and in that period of time 
also repay the $2.3 billion. In other 
words, if we are going to call the loan 
authority at that time, it occurs to me 
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that the city would have had to pay us 
back or be in a position to pay us back 
at that time with no anticipation of a re- 
newal of that amount. 

Mr. PROXMIRE. Since September of 
this year, the city of New York has been 
under the direction of State law to bal- 
ance its budget by fiscal 1978. They have 
been required to do that. That is part of 
the law now. 

Furthermore, the Senator from Arkan- 
sas was absolutely right in saying there 
are all kinds of ways to balance a budget. 
This balanced budget would be in accord- 
ance with the municipal financing offi- 
cer’s definition, accounting definitions. 
So the budget would be truly balanced. 
In fact, they go a little farther than that. 
They require expenses to be on an ac- 
crual basis and revenues to be on a cash 
basis. So it would definitely be balanced 
in 1978. 

The best judgment of not only the 
mayor but of the Governor, the judg- 
ment of the Secretary of the Treasury, 
the judgment of the Comptroller, the 
people who have studied this most care- 
fully, is that there is no way New York 
can balance its budget in 1977 without 
drastically cutting essential services. 
They are going to cut them very sharply 
as it is. 

This would be a reduction that all of 
those who have looked at this carefully 
say would be unwise and could not rea- 
sonably be achieved. 

What the Senator from Virginia was 
talking about in his referring to our col- 
loquy the other day was not a balanced 
budget but a cash flow situation. The re- 
quirement will be that New York must 
have a zero cash obligation, debt obliga- 
tion, by June 30, 1976. Again, they must 
pay off the debt in fiscal 1977 by June 30, 
1977. 

Mr. BUMPERS. Let me ask the Sen- 
ator another question, as far as the bal- 
anced budget is concerned. What I am 
curious about is under New York City’s 
own projections, do they anticipate this 
balanced budget on June 30, 1978, will 
allow them to meet all of their obligations 
including their bonded indebtedness and 
the interest due thereon as they come 
due? 

Mr. PROXMIRE. That is correct, for 
the fiscal year begining July 1, 1977, and 
extending to June 30, 1978. During that 
period their budget would be balanced, 
that is right, and they would be able to 
meet their revenue obligations. 

Mr. BUMPERS. Is it anticipated under 
this bill that the United States would 
not have to offer any additional assist- 
ance in the form of guarantees, loans, 
or anything else, after June 30, 1978? 

Mr. PROXMIRE. That is absolutely 
correct. As a matter of fact, the law is 
limited to $2.3 billion overall, and the 
Secretary of the Treasury has indicated 
in his scheduling of how that is going 
to be made available—$1.3 billion in this 
fiscal year, $2.3 billion in the next fiscal 
year, and $1.994 billion the third year. 

Mr. BUMPERS. Let me ask the author 
of the amendment one additional ques- 
tion. 

If the city of New York is proposing to 
do what he wants them to do on June 30, 
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1977, and if they are proposing to do that 
same thing on June 30, 1978, is there 
really any cogent reason why the Senate 
should not allow them that additional 
year? 

Mr. HARRY F. BYRD, JR. I think 
there are several reasons, I say to the 
Senator from Arkansas. 

The PRESIDING OFFICER. The Sen- 
ator’s 10 minutes have expired. F 

Mr. BUMPERS. Mr. President, my 
colloquy with the Senator from Wiscon- 
sin was on my time. I hope that has not 
been charged against the Senator from 
Virginia. 

The PRESIDING OFFICER. The 
Senator has 2 minutes remaining of his 
10. 

Mr. HARRY F. BYRD, JR. I yield 
myself an additional 3 minutes, making 
a total of 13 that I have yielded myself. 

I say to the Senator from Arkansas 
that under the city charter itself the city 
has been required, if it had followed its 
own laws, to have balanced its budget 
every year. 

But it has completely disregarded that. 
And now, if we come along as the Con- 
gress of the United States and put our 
stamp of approval on the lack of a bal- 
anced budget, then we are, in effect, 
superseding the State law in that regard. 

The other reason why I think it is im- 
portant that we require a balanced budg- 
et in fiscal 1977 is that the longer it is 
put off, the longer the city puts off living 
within its revenues, the more difficult it 
is going to be to get its fiscal house in 
order. I think if we do not require it as a 
condition for a Federal loan, it is not go- 
ing to be done. 

I wish to quote from the statement 
made by the manager of this legislation 
in the House of Representatives, Chair- 
man Henry Reuss from the State of 
Wisconsin, who stated, in his opening re- 
marks, that this is stopgap legislation 
that will come back to haunt the 
Congress. 

That is in the CONGRESSIONAL RECORD. 
That is the statement of the manager of 
the bill, a man who voted for the bill, and 
a man who favors the bill. 

So unless we are willing to add into 
this legislation a mandate that the city, 
at least at the beginning of the new fiscal 
year which begins 7 months from now, 
begin to live within its income, then all 
we are doing is creating a bottomless pit, 
in my judgment, for American tax 
dollars. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 
` Mr. BUMPERS. I am happy to yield 
to the Senator from Massachusetts. 

Mr. BROOKE. Of course, it would be 
good if New York City could balance its 
budget in 1977. It would be better if it 
could balance it in 1976. But the fact 
remains that if they are going to operate 
on an unbalanced budget, it will be on 
pension funds, not Federal funds, so it 
will not really hurt.the Federal Govern- 
ment. If the pension funds want to lend 
New York City the money to operate on 
an unbalanced budget, why should the 
Federal Government be concerned about 
it? It is not going to be our money. We 
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are going to get our money at the end of 
the year anyway, and we will get interest 
on our money. 

I do not see any real danger in New 
York City waiting until 1978, which is 
really the first practical time, to balance 
their budget, according to the best esti- 
mate and the best evidence we have been 
able to obtain. 

Mr. BUMPERS. Mr. President, I might 
make one other comment on that. The 
Senator from Wisconsin and I talked 
about this one day in the policy commit- 
tee meeting, and I have seen it in print 
many times since then: that the city has 
laid off 22,000 to 25,000 people since 
January of this year, and proposes to lay 
off an additional 40,000 over the next 2 
years. 

Obviously, that would loom large in 
their ability to balance their budget; 
but to the distinguished Senator from 
Virginia I would like to say I probably 
will not support the amendment, because 
Iam inclined to give New York the addi- 
tional time to discharge that many more 
employees without causing a very dra- 
matic adverse effect on their economy, 
as well as perhaps their welfare rolls. 

Mr. BROOKE. Mr. President, let me 
correct the Recorp. The city of New 
York, according to our information, has 
laid off 31,000 employees since the be- 
ginning of this calendar year. 

Mr. BUMPERS. Was I correct about 
the additional number they propose to 
discharge? 

Mr. PROXMIRE. Mr. President, if the 
Senator will yield, I think through attri- 
tion additional jobs have been eliminated, 


altogether about 36,000. I think the Sena- 
tor is correct about the 22,000 through 


layoffs, and the remainder through 
attrition. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia has the floor. 

Mr. HARRY F. BYRD, JR. Has my 13 
minutes expired? 

The PRESIDING OFFICER. The Sen- 
ator has 2 minutes remaining. 

Mr. NUNN. Mr. President, will the Sen- 
ator from Virginia yield briefly on my 
time? 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I reserve those 2 minutes and yield 
the floor to the Senator from Georgia. 

Mr. NUNN. I would like to ask the Sen- 
ator from Wisconsin and the Senator 
from Massachusetts a technical question, 
unrelated to the amendment of the Sena- 
tor from Virginia. 

On page 2, section 4, paragraph (b), 
I notice that the language of the bill re- 
fers to the city’s fiscal year. I under- 
stand that fiscal year now coincides with 
the present Federal fiscal year; is that 
right? It runs from July 1 to June 30? 

Mr. PROXMIRE. That is correct. 

Mr. NUNN. The Federal fiscal year, 
under the new Budget Act, beginning 
next year, is going to be extended to Oc- 
tober 1, and that will be the beginning 
of the Federal fiscal year from that point 
on. 

Do I understand, however, that this 
legislation is not geared to the Federal 
Government fiscal year, but rather the 
city of New York’s fiscal year? 
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Mr. PROXMIRE. The Senator from 
Georgia is correct; the city’s fiscal year. 

Mr. NUNN. Is there any technical pos- 
sibility that the city itself could change 
its fiscal year, since there is no date in 
here, and therefore this law would be 
subject to that? In other words, suppose 
the city of New York came up, on May 1, 
1976, and passed a city statute saying, 
“Our fiscal year now coincides with the 
Federal fiscal year, and will run from 
October 1 to October 1.” Does that, by 
nature of this legislation, mean that they 
will have just granted themselves, by 
their own act, a 3-month extension? 

Mr. PROXMIRE. The Secretary of the 
Treasury would have to approve that. If 
he felt there was a good reason for it, 
he would have that discretion. But it 
would have to be approved by the Secre- 
tary of the Treasury. 

The Senator has made a very good 
point. 

Mr; NUNN. I do not see where the 
Secretary of the Treasury would have 
any discretion to prevent New York City 
from doing that. Where would that au- 
thority of the Secretary of the Treasury 
be? It seems to me we have geared this 
law to the city fiscal year, and there is 
nothing in here to preclude the city from 
changing its fiscal year. 

Mr. PROXMIRE. Well, the Secretary 
of the Treasury, under the loan author- 
ity clauses in the bill, which I shall cite 
in a moment, has the authority to pro- 
vide loans at his discretion. 

Mr. JAVITS. Mr. President, will the 
Senator yield to me on my time? 

Mr. NUNN. I am glad to yield to the 
Senator on his time. 

Mr. JAVITS. At the top of page 4, the 
bill contains the following provision: 

In making the loan, the Secretary may 
require such terms and conditions as he may 
deem appropriate to insure repayment. 


I would subscribe to the statement of 
the Senator from Wisconsin, and state 
that my understanding of the legislative 
intent of that is that it means payment 
on time, according to the terms of the 
agreement the Secretary works out with 
New York. 

Second, it is the intention of Congress 
that the present fiscal year of New York 
City is the time within which loans are 
to be made and repaid, and therefore it 
is the legislative intent, as I understand 
it, that the Secretary of the Treasury 
shall crank that into any agreement 
which he makes with New York City. 

Mr. NUNN. So the legislative history 
would refiect that the authority the Sec- 
retary of the Treasury has would include 
the authority, if he deems it prudent, to 
allow additional time for repayment, in- 
dependent of any action taken by the 
city of New York? 

Mr. JAVITS. Provided that time was 
no more onerous than the present fiscal 
year time structure of New York City. 

Mr. NUNN. I thank the Senator. 

Mr. JOHNSTON. Mr. President, I have 
just been handed an in-depth poll which 
Louis Harris did on the New York ques- 
tion. I think my fellow Senators would 
be interested in hearing it. 

It is interesting to note, I think, that 
the American people feel very generous 
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in their attitude toward New York, and 
by a whopping 69 to 18 margin, the 
American people favor the Federal Gov- 
ernment guaranteeing loans to New York 
City if the city balances its budget, and 
if such a plan would not cost the taxpay- 
ers any actual money. 

I think that runs counter to what a lot 
of our colleagues have thought about 
what their people at home thought. The 
American people, I think, want us to 
help New York, and I think the vote on 
cloture is an indication that we are ready 
to help New York. 

The interesting thing, in addition to 
that major finding, has to do with the 
amendment of the Senator from Vir- 
ginia. 

By a margin of 90 percent to 7 percent, 
the American people feel it is highly im- 
portant for the city to be forced to bal- 
lance its budget, and not to spend more 
money than it takes in. 

By a 52-to-17 majority, they think it is 
highly important that the city renego- 
tiate its pension funds with city employ- 
ees, so that an employee would have to 
work 30 years instead of 20 years before 
he retires. 

Mr. President, I think it is a danger- 
ous thing for us to legislate here based 
on public opinion polls, particularly 
when we get in so many esoteric areas as 
city finance, government bonds, and 
guarantees. 

I think the American public under- 
stands this issue very well. It is a very 
simple issue, as far as they are con- 
cerned. 

The greatest city in the United States, 
the greatest city in the world, has spent 
too much money, has been profiigate in 
its spending, and now needs help. It is 
a state either presently shared or soon to 
be shared by other American cities un- 
less they change their ways. The Ameri- 
can people say, “Help New York out, but 
require them to toe the line.” 

The Senator from Virginia gives ade- 
quate time for that. By 1978, it is going 
to be tough. It is going to be very tough. 
They are going to have to change that 
pension fund. They are going to have to 
change the free university system. They 
are going to have to do some pay cutting. 
They are going to have to look at those 
free hospitals. 

None of that has been done to this 
time. 

I ask, on my time, the distinguished 
Senator from Wisconsin to, first, tell me 
whether the free universities have been 
changed. 

Mr. PROXMIRE. I respond to the Sen- 
ator from Louisiana that New York City 
is mandated under State law to balance 
its budget by fiscal 1978. They must do 
that. The law requires it. They are mov- 
ing in that direction. The enormous lay- 
offs they have would enable them to do 
that providing they are continuing. 

What the Byrd amendment would do 
would be to advance that a full year. If 
that is done, then the city would be in 
very great jeopardy and very great 
difficulty. 

Mr. JOHNSTON. Why is it that they 
cannot do it by 1977 as the amendment 
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of the Senator from Virginia would 
require? 

Mr. PROXMIRE. Because they would 
have to lay off a tremendous number of 
teachers, firemen, policemen, hospital 
people, and others to even a greater ex- 
tent than they plan to do, which is at a 
very rapid rate. 

The Secretary of Treasury went over 
this very carefully to see if they could 
do this more quickly, and he was satis- 
fied that this is the best they can do. 

They have laid off, as we pointed out, 
or through attrition, eliminated the jobs 
of 12 percent of their employees. 

Under the present plan, within a year, 
they will have fewer employees per 
capita than any other major city in the 
country. 

Mr. JOHNSTON. Mr. President, will 
the Senator answer a couple of ques- 
tions? 

Mr. PROXMIRE. Yes. 

Mr. JOHNSTON. I am not asking 
these questions as an opponent of this 
legislation. I am asking them really, 
frankly, as someone who wishes some 
hard answers to justify a vote on it. 

Mr. PROXMIRE. Very good. 

Mr. JOHNSTON. On the hospitals, the 
hospitals are completely free, as I under- 
stand it, for anyone, regardless of his 
income. What are the plans to change 
that hospital system? 

Mr. PROXMIRE. They do call for re- 
ductions over the next several years. The 
details have not been completely devel- 
oped and finished. 

I do think there is one point I wish to 
respond to the Senator. The President 
felt very strongly about this and so do the 
people in the administration. What they 
should do is to require New York to make 
its own decisions, the details of how 
they do this, their priorities are theirs. 
The Secretary of the Treasury, in effect, 
would not move in as a mayor or make 
the decisions, or Congress dictate where 
the savings have to be made. 

All that the President’s position re- 
quires is that they repay the loans on 
schedule and that they satisfy the Secre- 
tary of the Treasury that they can and 
will repay it on the schedule the Secre- 
tary proposes. 

I think the Senator has made a very 
good point that free tuition and free hos- 
pitals are something that seem very prof- 
ligate. They are moving in the direction 
of reducing these costs, but the convic- 
tion on the part of the President—and I 
think basically it is a wise conviction—is 
that they ought to make the decisions 
themselves, provided they can come up 
with the proper results. 

Mr. JAVITS addressed the Chair. 

Mr. JOHNSTON. The point is we do 
not know what the decision is with re- 
spect to the hospital system. 

Mr. PROXMIRE. The Senator is cor- 
rect. 

Mr. JOHNSTON. With respect to the 
pension system, what is the decision and 
when will that be changed? 

Mr. PROXMIRE. The State of New 
York passed a law that requires $85 mil- 
lion more per year contribution by city 
employees in the pension fund to relieve 
the burden of the pension fund. 
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Mr. JOHNSTON. Would they still be 
able to retire in 20 years with half-pay? 

Mr. PROXMIRE. That is under con- 
sideration at the present time by the pen- 
sion fund reform organization. 

Mr. JOHNSTON. So we do not know 
what that will be. 

Mr. PROXMIRE. They are going to 
propose drastic changes. We do not know 
as yet what they are going to propose. 

Mr. BUMPERS. Mr. President, will the 
Senator allow me before he leaves the 
pension fund to ask a question ? 

Mr. JOHNSTON. Yes. 

Mr. BUMPERS. In the House RECORD 
on December 2, and I have seen this re- 
printed in a White House statement since 
that time, there is something I do not 
understand. It says “on an annual basis,” 
First of all, they are increasing the con- 
tribution to the pension system by re- 
quiring the employees, city employees, to 
pay more into the fund. They say this 
is “on an annual basis” and the saving 
to the city would be $85 million, and the 
taxes on employees would be $107 million 
per annum. 

I do not understand the difference. 
How is the city going to save $85 million? 

Mr. PROXMIRE. The difference is they 
are building up the assets in the pension 
fund at the same time. They are not only 
requiring $85 million as an additional 
safety factor, but in addition to that, 
above and beyond that, there are $22 mil- 
lion built up in the assets of the pension 
fund. 

Mr. BUMPERS. This is not a cut in 
the city’s contribution. It is simply an 
increase in the employees’ contribution. 

Mr. PROXMIRE. That is correct. 

Mr. BUMPERS. It is designed, then, 
to put the pension fund on a more actu- 
arially sound basis. 

Mr. PROXMIRE. That is right. 

Mr. BUMPERS. I see. 

I thank the Senator. 

Mr. JAVITS. Mr. President, if I may 
yield myself a minute—— 

Mr. JOHNSTON. Mr. President, I be- 
lieve I have the floor. I am happy to 
yield,on my time to the Senator from 
New York. 

Mr. JAVITS. I thank our colleague. 

It is a cut to the city. The city will 
pay in $85 million less. The employees 
will pay in $107 million more. The dif- 
ference has to be accounted for by Sena- 
tor PROXMIRE, 

Mr. JOHNSTON. I thank the Senator 
from New York. 

I ask the Senator from Wisconsin, 
have there thus far been any pay cuts 
for any employees and are any planned? 

Mr. PROXMIRE. The pension fund 
contribution constitutes, of course, less 
take-home pay, and that is about a 3- 
percent cut. In addition, there has been 
a wage freeze which has been accepted, 
and it is expected to be and will have to 
be extended in order for them to meet 
their financial plan, and that is their 
intention. 

Mr. JOHNSTON. I thank the Senator. 

Mr. JAVITS. Mr. President, will the 
Senator yield for one other fact? 

Mr. JOHNSTON. Yes. 

Mr. JAVITS. There also has been the 
rejection of a contract with the city’s 
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teachers, and that has to be renegotiated. 
In a showing of patriotism the teachers 
have not gone out on strike. So I only 
offer that fact, first, because it bears on 
the financial situation, and second, be- 
cause it relates to the morale of the peo- 
ple of the city of New York. 

Mr. JOHNSTON, I thank the Senator 
from New York. 

Mr. President, I think this issue has 
been very sharply focused. The Senator 
from Wisconsin really put it very well. 
The administration takes the attitude 
that we ought to leave it up to New York 
as to when they balance their budget, 
how they spend their money, and the 
Senate ought to be satisfied with the 
mere fact that we have, according to the 
Secretary of the Treasury, a note that 
can be paid back, whether it is paid back 
from pension funds or by further bor- 
rowed money, or whatever. 

The basic question then is: Should we 
require the city of New York to meet 
any deadline with respect to a balanced 
budget? 

Mr. PROXMIRE. Mr. President, will 
the Senator yield on that point? 

Mr. JOHNSTON. I think the Senator 
is going to say they have already set up 
their own deadline of 1978. 

Mr. PROXMIRE. That is correct. That 
is by State law. They are mandated to 
do it with very tough and clear account- 
ing standards. So there is no question 
about the balancing of the budget, and 
there are criminal penalties put in that 
law, also. 

Mr. JOHNSTON. Very well. Of course, 
the State law may be changed. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator from Louisiana 
yield at this point? 

Mr. JOHNSTON. Yes, I yield. 

Mr. HARRY F. BYRD, JR. It has been 
part of the city charter and the law 
through the years, and they have paid no 
attention to the law. 

Mr. PROXMIRE. I say that it has not 
been the law through the years. The law 
has been changed only a few months ago. 
Through the years they required a bal- 
anced budget, but now it is in the law 
that they require a balanced budget in 
accordance with certain clear specified 
definite accounting procedures. They say 
what they mean. 

What they mean is the expenditure on 
an accrual basis and revenues on a cash 
basis. 

Previously it was the reverse of that, 
and that is the reason New York got in 
this very great difficulty. It did not really 
balance its budget although it claimed it 
did so. That has been changed. 

Mr. JOHNSTON. I thank the Senator 
from Wisconsin. 

But I still say this issue is. very clear. 
The budget of New York, in my judg- 
ment, can be balanced and it can be bal- 
anced not only by firing employees, but 
also by dealing with the whole panoply 
of things that concern the city of New 
York—the university system, the pension 
system, the hospital system. 

I do not think we should leave out of 
this consideration the question of a pay 
cut. That happens in private industry. 
If private industry is going broke, they 
will consider a pay cut. It is very difficult 
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politically, and I can understand that. 
I can understand why the mayor of New 
York and the council there do not want 
to cut pay. There is a union contract and 
all that. But if Congress requires them 
to do what is necessary by 1977, I think 
they can do it. 

Mr, BROOKE. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. In a moment, I shall 
yield to the Senator from Massachusetts. 

When we look at the question of a bal- 
anced budget, it means that every month 
between now and the time that budget 
is balanced, New York not only fails to 
improve but also gets worse off. An un- 
balanced budget means that you are 
spending more than you are taking in; 
and if you are spending more than you 
are taking in or if you are obligating 
more than you think you are going to 
take in, you are going to be worse off. 
That is all there is to it. 

The Secretary is supposed to be satis- 
fied that the $2.3 billion will be paid 
back on time. But what if it is not? We 
will be back here the next year. Just as 
the floor manager in the House has said, 
it is a problem put off until next year. 
It is Bre’r Rabbit and the Tar Baby. You 
get that first hand in, and you just get 
carried away. 

Mr. PROXMIRE. The facts are not 
that. The facts are that the budget this 
year will be unbalanced by $1 billion in 
1976, a half billion in 1977, and in 1978 
the budget will be balanced—zero. There 
will be no deficit at all. That is progress. 

Meanwhile, they are laying people off, 
cutting services drastically, including po- 
lice, including teachers, including every- 
where you can look. I would like to hear 
any Senator in the Chamber tell us 
where they can make even more drastic 
cuts. The Senator has made some sug- 
gestions as to hospital patients, and he 
has suggested that wages might be re- 
duced. A I pointed out, they are begin- 
ning to do these things, and the layoffs 
have been very substantial. 

Mr. JOHNSTON. Laying off is not the 
only remedy here. There is a whole 
panoply of things that can be done. Per- 
haps we should not tell New York pre- 
cisely where they should make the cuts. 

The year 1977 is a long time from now, 
and the American people are demanding 
it, by 90 percent to 7 percent. They say 
we should do that immediately. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. I yield. 

Mr. BROOKE. Without repeating the 
litany of what has been required of New 
York City, and New York State, and the 
private sector, much of which already has 
been done, obviously, other than cutting 
back on expenditures the only action 
which can be taken to balance the 
budget is increasing of revenues and that 
is exactly what the city of New York is 
doing. That is exactly what the State of 
New York is doing. But I cannot under- 
stand why the Senator is so concerned 
about the balancing of the budget in 1977 
insofar as the Federal Government is 
concerned. 

I repeat, that the pension funds will 
have to supply the money so that New 
York can operate on an unbalanced 
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budget for another year, so where is the 
injury to the Federal Government? We 
will be paid at the end of that year with 
approximately 8 percent interest. 

They have said that they will be able 
to balance that budget by 1978—the fig- 
ures have been given to the Senator by 
the chairman of the Banking Committee 
and indicate what their deficit will be in 
1977, and that they will be zero in 1978. 

That is what the American people 
want. The Senator from Louisiana has 
given us the statistics from the most re- 
cent poll, which is practically right on 
line with the vote in the Senate. I think 
he said 69 percent of the American 
people favor this. Seventy Senators voted 
today for cloture. That is some indication 
that the U.S. Senate is reading what the 
American people want. 

But when the American people say, 
“We want to balance the budget,” they 
probably do not know that you cannot 
say, “Yes, we are going to balance the 
budget today.” We do not want just a 
paper balanced budget. We want to be 
sure that we have an honest balanced 
budget according to sound accounting 
principles. > 

Mr. JOHNSTON. If the Senator will 
read this poll in depth, he will under- 
stand that the American people have a 
pretty good picture of what is going on 
in New York. They understand that pen- 
sion fund. They understand that the un- 
ions in New York sort of have the city by 
the throat. I am for the unions, but let 
us be plain about it, let us be frank. This 
is what the American people say. It says 
here—— 

Mr. BROOKE. While the Senator is 
looking at it, let me say that I carry no 
brief for those pension funds. I do not 
think we should have a 20-year pension 
plan. I believe that employees who bene- 
fit from the pension fund should con- 
tribute as well. But we have to deal with 
realities. We are dealing with contractual 
rights between individuals and the city of 
New York. 

What we are trying to do here, by this 
legislation, is to give New York City an 
opportunity, without going into bank- 
ruptcy, to pay off its debts, to extend 
some of its debts, to get to a balanced 
budget situation in 1978, and at the same 
time pay back the Federal Government 
with interest on money we shall lend. 

This is much better than what New 
York City asked us for in the first in- 
stance. The loan guarantees are out. The 
$7 billion is out. Even the $4 billion that 
we came in with from the Banking 
Committee is out. We are talking about 
a short-term, self-liquidating loan of 
not to exceed $2.3 billion, which will be 
repaid at approximately 8 percent inter- 
est to the Federal Government. That is 
all that is being asked for in this bill. In 
order to get that, the city of New York, 
the State of New York, the banking com- 
munity, and, yes, even the labor unions, 
have been working as hard as they can. 
I believe we have exacted all that rea- 
sonably can be expected of that city and 
of that State and of that community. 

Mr. NUNN. Mr. President, will the 
Senator yield on my time, on that point? 

Mr. JOHNSTON. I will yield the floor 
in a moment. 
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Mr. President, it is a simple question; 
it is a simple amendment. I think the 
American people not only want the 
budget balanced by 1977; they want it 
balanced right now. I do not think that 
can be done. But whatever is done in New 
York so far as a balanced budget is con- 
cerned, it has to be imposed by the Sen- 
ate, and I believe that is reasonable. 

I am ready to vote for some aid, if we 
can put the right kind of pressures and 
requirements upon it. It may be Draco- 
nian to require a balanced budget by 
1977, but I think that is exactly what we 
should do, and that is what the American 
people want. 

I do not want to be back here every 
year, increasing this fund and dealing 
with a problem with New York, whereby 
we are putting good money after bad or 
whereby we are faced with the alterna- 
tive of cutting off aid and letting the city 
go bankrupt. I do not believe those are 
proper alternatives. 

Mr. BROOKE. But the Senator from 
Louisiana would not have us require that 
the city of New York do something we 
know they cannot do by 1977. That would 
be an exercise in futility. 

Mr. JOHNSTON. I think the Senator 
from Virginia is correct in believing that 
they can balance the budget by 1977. 

Mr. BROOKE. Can the Senator tell us 
how the city of New York can balance its 
budget by 1977? 

Mr. JOHNSTON. I think it can be 
done by dealing with the university, by 
dealing with the pension funds, by con- 
sidering a pay cut, which has not been 
considered. 

Mr. BROOKE. All those things are 
being considered. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. BROOKE. I yield. 

Mr. TAFT. I will give the Senator one 
way in which I think they can cut it, and 
I will get into a discussion on my own 
time. 

One thing that could be done next week 
by the New York State Legislature, if they 
wished, would be to take over the city’s 
share of the welfare, and they could do 
it. Their own budget would be in a jam, 
too. 

Mr. BROOKE. Then we would be back 
here. 

Mr. TAFT. They have the resources, 
and they can do it. 

Mr. BROOKE. We would be back here 
with a bill for the State of New York 
the next day, because they would go 
broke. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield so that we 
may get the yeas and nays? 

Mr. JOHNSTON. I yield. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia is recognized. 

Mr. NUNN. Pursuant to the state- 
ments by the Senator from Massachu- 
setts that the question of balancing the 
budget in fiscal year 1977 really was not 
a Federal concern. Let me ask this ques- 
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tion of the Senator from Massachusetts 
or the Senator from Wisconsin or the 
Senator from Texas. What is it in this 
bill—I have read the bill, but I have not 
studied it in great detail—that makes 
the $2.3 billion that the Federal Govern- 
ment is going to loan a priority loan in 
the sense of payback? In other words, 
what language in this bill gives the Fed- 
eral Government precedence over, say, 
pension debt, bond debt, wages for em- 
ployees, university fees, and those sorts 
of things? What sets up the Federal 
debt as a priority debt? 

Mr. TOWER. It is required that they 
pay back the loan within the fiscal year 
in which the money was loaned. The 
money is loaned in increments, and new 
loans cannot be made until loans that 
have matured have been paid off. 

Beyond that, too, the Secretary of the 
Treasury can withhold various sorts of 
entitlement payments to New York 
through revenue sharing or categorical 
grants in aid. 

Mr. BROOKE. To respond to the ques- 
tion of the Senator from Georgia, there 
is no specific language, as the Senator 
points out very well. There is only general 
language in the bill. The President has 
said very strongly that this loan would 
take priority. 

Mr. NUNN. But there is nothing legally 
in here, at all, that makes this debt any 
priority debt over any other debt of 
New York. 

Mr. PROXMIRE. If the Senator will 
yield, I refer him to the bill, page 3, line 
§ and following: 

In connection with any loan under this 
act, the Secretary may require the city and 


any financing agent and, where he deems 
necessary, the State, to provide such secu- 
rity as he deems appropriate. 


This gives the Secretary, of course, the 
authority to require whatever collateral 
he may feel is necessary. It gives him 
full discretion. 

Mr. NUNN. That is the second ques- 
tion the Senator from Georgia had: 
What collateral is available for these 
purposes? I am sure the committee has 
gone into it in detail. What collateral 
exists that the Secretary of the Treasury 
could take to assure that this loan is 
secured? 

Mr. PROXMIRE. Several billion dol- 
lars in tax revenues could be insisted 
upon as collateral. The Secretary of the 
Treasury could say, “We insist that we 
have first claim on this tax revenue be- 
fore salaries are paid or before any other 
payments are made.” 

Mr. NUNN. What I am searching for 
is how that is done legally. Maybe the 
Federal Government has some super- 
status by contractual relationship. 

Mr. PROXMIRE. It has that by bar- 
gaining power. It can say, “Either make 
that available or we provide no loan.” 

Mr. NUNN. How does the city of New 
York make that available if they have 
already made some other promise to 
bondholders? I am sure that bondholders 
have some words that say, “This shall be 
a first claim of revenue on the city of 
New York.” How can the city of New 
York breach prior contracts set up as an 
obligation? 
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Mr. PROXMIRE. It is true that certain 
specific revenues are encumbered, but 
not all, by any means. There are certain 
tax revenues that can be required as col- 
lateral. 

Mr. NUNN. Does the Senator mean the 
Secretary of the Treasury can get a con- 
tract with the city of New York saying: 
before you pay pension funds, or pay 
bondholders’ interest, or pay policemen’s 
salaries, or pay hospital operating ex- 
penses, or pay university expenses, the 
Federal Government shall be paid back 
first? Is that going to be a legal instru- 
ment? Is that within the power of the 
city of New York to contract? 

Mr. PROXMIRE. It is certainly with- 
in the power of the Secretary of the 
Treasury to say, “Either you provide a 
reasonable prospect”—and we direct him, 
we tell him by law that he must do 
that—“of repayment, or you do not get 
the loan.” It is that clear. 

Mr. NUNN. Is there any kind of physi- 
cal collateral, in addition to possible rey- 
enues? If the revenues are not sufficient, 
is there any kind of mortgage? Does the 
city of New York own any kind of prop- 
erty that the Federal Government could 
take lien on? What is the situation there? 

Mr. BROOKE. Will the Senator yield? 

Mr. NUNN. I yield. 

Mr. BROOKE. I refer the Senator to 
page 3, line 12 of the bill. It states there: 

Notwithstanding any other provision of 
law, Acts making appropriations may provide 
for the withholding of any payments from 
the United States to the city, either directly 
or through the State, which may be or may 
become due pursuant to any law and offset 
the amount of such withheld payments 
against any claim the Secretary may have 
against the city or any financing agent pur- 
suant to this Act. With respect to debts 
incurred pursuant to this Act, for the pur- 
poses of section 3466 of the Revised Statutes 
(31 U.S.C. 191) the term “person” includes 
the city or any financing agent. 


That is certainly clear. 

Mr. NUNN. I think that is collateral. 
I think that is addressing the problem 
I am getting at. I think that would be 
collateral. 

Does the Senator from Massachusetts 
have any idea how much in annual rev- 
enue the Federal Government pays to the 
city? 

Mr. BROOKE. That is what I was try- 
ing to get, the amount of general revenue 
sharing which the State of New York 
receives annually. The Senator from New 
York can answer that better than I. 

Mr. JAVITS. The revenue sharing is 
about $263 million a year. In addition, 
there is education support, and various 
other types of Federal payments such as 
medicare and public assistance. My esti- 
mate, right off the top of my head, would 
be for New York City alone, let alone 
the State—remember, the State will be 
an obligor—— 

Mr. BROOKE. Not only that, the State 
is included, as the Senator from Georgia 
knows, from the section I have just read; 
it is not only the city but the State or any 
agent thereof. 

Mr. JAVITS. It would be approximate- 
ly 2% billion. 

Mr. NUNN. It is the clear intent of the 
authors of this legislation or the people 
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supporting this legislation that the Sec- 
retary of the Treasury not only has the 
power but it is the intent that he will 
withhold these funds if, for any reason, 
there is default of payment? I am asking 
that in terms of a question. 

Mr. TOWER. That is correct. Congress 
can do it. As a matter of fact, remember, 
this has to go through the appropriation 
process. 

Mr. JAVITS. Every year. 

Mr. TOWER. Otherwise, those funds 
are attached by Congress. 

Mr. BUMPERS. Will the Senator yield 
to me on that? 

Mr. NUNN. I yield. 

Mr. BUMPERS. I think this point that 
the Senator from Texas has made should 
be clear in everybody’s mind. The au- 
thority here is second-hand. There is not 
anything in this bill that authorizes the 
Secretary of the Treasury to withhold 
anything. The Senator from Texas has 
made the point, and I read from the bill: 

Notwithstanding any other provision of 
law, Acts making appropriations may pro- 
vide for the withholding of any payments 
from the United States to the city. ... 


This means that if they default, we 
could, in appropriating general revenue 
sharing funds, for example, withhold 
whatever amount New York City would 
have coming to it. But the bill we are 
going to be voting on today does not 
empower that. We shall have to take 
that up at a future time. 

Mr. NUNN. I am not sure I under- 
stand the point the Senator from Arkan- 
sas has made. The law says: “Not- 
withstanding any other provision of law, 
acts making appropriations may provide 
for the withholding of any payments 
from the United States to the city.” It 
seems to me that does give Congress 
authority to withhold. 

Mr. BUMPERS. The specific language, 
let me say again, is “acts making appro- 
priations’—that means in the future— 
“may provide for the withholding of any 
payments.” 

We had an amendment on the floor 
not long ago to withhold funds from the 
Justice Department that we might 
otherwise use to enforce busing orders. 
Here, if New York City defaults on 
June 30, 1976, the Secretary of the 
Treasury cannot do anything. He could 
recommend to Congress that, in approv- 
ing future revenue sharing funds, those 
funds that would otherwise go to New 
York City under that be withheld and 
be used in repayment of that obligation. 

Mr. NUNN. In other words, what the 
Senator is saying is that there is no im- 
mediate collection or payment proce- 
dure, but the act provides subsequent 
action pursuant to the inherent author- 
ity Congress would have anyway. 

Mr. BUMPERS. Precisely. This bill 
does not give any authority that we 
would not have at that time anyway. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. NUNN. I was going to ask one 
other question, but I shall be glad to 
yield. 

Mr. JOHNSTON. I point out that that 
language is totally meaningless, because 
it does not give Congress anything it does 
not already have. The Constitution gives 
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us the right to withhold revenue-sharing 
funds and not this bill. 

Mr. NUNN. Does the Senator think the 
Constitution gives Congress the right to 
withhold funds in consideration of funds 
that a city owes to the Federal Govern- 
ment? Is that an inherent right, or is 
there some statute? 

Mr. JOHNSTON. That is correct. We 
do not have to share revenue, in effect, 
on any basis. We could leave New York 
out of the revenue sharing, anyway. 

Mr. NUNN. Even under equal protec- 
tion? 

Mr. JOHNSTON. That is correct. 

Mr. BUMPERS. There is one other 
point that the Senator from Georgia 
might like to have called to his atten- 
tion. There is a pending amendment on 
this bill by the Senator from Wyoming 
(Mr. Hansen) which provides precisely 
what he is talking about. It says that: 

That part of the bill which says, “acts 
making appropriations may provide for the 
withholding of” be stricken and insert in 
leu thereof, “the Secretary may with- 
hold. . . .” 


What the Senator from Wyoming is 
proposing to do here is provide in this 
bill the precise authority the Senator 
from Georgia is asking whether or not 
we have. 

Mr. NUNN. I think this amendment 
would improve the bill. 

Mr. PROXMIRE. If the Senator will 
yield, on that point the Senator from 
Arkansas raises, the reason that lan- 
guage was inserted was—it was not the 
original language the Treasury Depart- 
ment wanted but the language the chair- 
man of the House Committee on Appro- 
priations wanted. He felt that Congress 
should have that authority and it should 
be made clear. 

The point of the Senator from Louisi- 
ana was that Congress has that author- 
ity anyway. But we think that there is no 
authorization for that kind of withhold- 
ing. This provides that authorization, 
and the chairman of the Appropriations 
Committee in the House felt the Congress 
ought to secure that and hold it. 
pe Mr. NUNN. Mr. President, I yield the 

oor. 

Mr. TAFT. Mr. President, I want to 
give strong support to the amendment of 
the Senator from Virginia. I think there 
is a good reason to do so. The reason to 
do so relates not so much to the city of 
New York as it does to the State of New 
York. 

I think if we pass this amendment we 
will force the State of New York at a far 
earlier date than it would otherwise be 
willing to do so—indeed, if it is ever will- 
ing to do so—to face up to the problems 
of New York City and to do something 
about taking over some of the burden 
that has been put upon the city of New 
York. 

As I have already mentioned in my 
colloquy with the distinguished Senator 
from Massachusetts, we have here a 
situation where one-half of the share, 
the State share, of the welfare burden is 
still borne by the city of New York in this 
particular case. 

Most States—my own State of Ohio 
which is certainly very conservative 
about welfare payments and situations 
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of this sort—in my State we found it 
totally necessary to take over this bur- 
den entirely at the State level some years 
ago now. It was taken over by a Repub- 
lican administration even, so this is 
something the State of New York could 


do. 

It is said, the distinguished Senator 
from Massachusetts said, “Well, this 
will put the State of New York in the 
red.” 

Well, I do not really think it will put 
the State of New York in the red. They 
have got a total taxing power. If they 
even passed a bill on welfare relief, to 
give the city welfare relief next year, even 
make it prospective, they can put it in 
their budget next year. This should give 
them a good enough credit to go ahead 
and borrow the rest of the money. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. TAFT. I will be glad to yield. 

Mr. BROOKE. Does the Senator know 
the dollar figure he is talking about? 

Mr. TAFT. The Senator is talking 
about $1 billion. 

Mr. BROOKE. For welfare? 

Mr. TAFT. Yes. 

Mr. BROOKE. The Sen#tor feels the 
State of New York can take that on 
and balance its budget? 

Mr. TAFT. I certainly feel they can do 
it. Maybe they will have to do it pro- 
spectively because they have some lag 
in the revenue, but if they pass the bill 
next week, which they could do, there 
is nothing to prevent them from doing 
it—if they pass the bill next week— 
saying what they will take on, the whole 
picture would be changed. 

Mr. BROOKE. With the help already 
given to the city of New York by the 
State of New York, does the Senator 
think they can take on the welfare bur- 
den and still balance their budget? 

Mr. TAFT. I think they will have to 
go out and get additional revenue to do 
so. But other States all over the Union 
have done so. This is an anomaly for us 
to have such a situation. 

Mr. WEICKER. Mr. President, will the 
Senator yield for a question? The Sen- 
ator says “other States of the Union.” 
Does the Senator understand that prob- 
ably a half dozen cities and States of 
the United States bear the entire wel- 
fare burden of the United States? 
Probably about 40 States have nothing 
to do with it. That is the problem. Why 
should the State of New York pick it 
up? Why should the U.S. Government 
not pick it up? 

Mr. TAFT. When we come to that 
point I may well go along with the Sen- 
ator. It is a policy question and I do not 
want to get into the whole question of 
welfare payments today. As a matter of 
fact, I have gone along, we have gone 
along, with a negative income tax type 
of approach, but this is not the problem. 

Why should the State of New York be 
different from any place else? Other 
States have done it. The situation in 
which the city of New York finds itself 
today is due to a large extent to the fact 
that the State has not picked up the bur- 
den. 

Mr. BROOKE. My State picked it up, 
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and I am sorry to report that it is al- 
most bankrupt as well. 

Mr. TAFT. The State of Massachusetts 
has recently taken some steps to get into 
relatively balanced position, and I want 
to commend the Senator on the action 
of his State. 

Mr. BROOKE. Would the Senator want 
rather than helping the city of New 
York to help the State? Is it a matter of 
preference? Does the Senator want to 
give relief to New York State and not New 
York City? 

Mr. TAFT. I feel the State of New York 
should take on this burden and. should 
take it on now. 

Mr. President, I do aot go along with 
the legislation before us for some of the 
reasons I have indicated, and some of the 
questions raised by the distinguished 
Senator from Louisiana, I think, are very 
much to the point here. They point out 
things that have not even been done 
in the city budget as yet, never mind the 
State’s fiscal situation. 

But I do agree the Federal Government 
cannot afford to stand by and watch 
chaos come to the streets of Manhattan 
because of the city’s failure to meet police 
payroll, and both the city and the State 
of New York know this. I think that both 
city and State felt that, as soon as they 
got the public on their side, they could 
push the Federal Government into com- 
ing in to take up whatever shortfall still 
remained. The city of New York has in- 
deed made major efforts to balance its 
budget. I congratulate them on it. It has 
not succeeded on it yet. I also say if there 
is anybody who deserves credit for the 
steps which have been taken it is the 
President for taking the strong stand he 
has taken into requiring them to take 
some meaningful steps before the admin- 
istration would agree to go along with any 
legislation in this connection. 

As I say, I think the State has done 
little either to assist the city, or to put 
its own house in order. Yet, with much 
moaning and groaning, the State has 
given the impression to the public that 
it has borrowed as much as it can bor- 
row, and done as much as it can do. I 
do not believe this is true. However, polls 
may show that the public believes this to 
be the case. Perhaps the city and State 
can now sit back and wait for public 
opinion to push the Federal Government 
into making up the difference. I believe 
they are firm enough and stubborn 
enough to do this. 

Each year the State of New York raises 
approximatley $934 billion in taxes. So 
far this year they have managed to in- 
crease taxes by approximately 300 mil- 
lion dollars. This is an increase of slightly 
over 3 percent in New York State’s taxes. 
This increase still leaves them with a def- 
icit which, depending on whom you talk 
to, could be as high as $700 million. 
Clearly, New York State has not gone 
nearly far enough in straightening out 
its finances. However, the anguish and 
the breast-beating that is going on in 
Albany is not justified. 

I think there is something very wrong 
with the President’s proposals for aiding 
the city. The President states that New 
York City, except for seasonal fluctua- 
tions in receipts, has actually managed to 


December 5, 1975 


balance its budget on an annual basis. 
Loans to the city would be for purely sea- 
sonal reasons, and would be repaid at the 
end of each fiscal year. If this is true, 
and if the city really intends to follow 
through with tuition and pension re- 
form, which are needed to make the 
program successful in the long run, then 
surely New York City should have a triple 
A credit rating. In that case, private 
lenders should be perfectly willing to lend 
to New York. Thus, there should be no 
need for Federal intervention. 

Granted, small investors would not be 
likely to touch New York with a 10-foot 
pole, because they are easily frightened 
and cannot afford to take such large 
risks. However, if New York really is on 
the road to fiscal recovery, the large New 
York banks, and other banks holding 
New York debt, should be perfectly will- 
ing to get together to refinance the 
amounts outstanding, as it is planned 
in the moratorium being proposed now. 
Furthermore, these banks should be able 
to come up with the approximately $2 
billion dollars needed to smooth out New 
York City’s seasonal shortfalls. 

Why do they seem to be unwilling to 
do this? I suspect they do not believe 
the city is really going to come through 
on this matter. I believe they suspect a 
return to the same shady financial prac- 
tices of previous years, and the same 
union pressures and pension difficulties 
and also the same lack of response from 
the State in this situation. 

If this interpretation is correct, then 
the President’s assumption that New 
York “has bailed itself out” is incorrect, 
and the Federal Government is being 
made to assume a very real risk that 
private institutions are perfectly justified 
in avoiding. 

Mr. President, I think the amendment 
of the distinguished Senator from Vir- 
ginia will have a considerable effect in 
trying to correct this and bringing the 
situation still into a pressure background 
which will result in further corrections 
in situations that exist in the State and 
the city that caused the problem. I think 
we will be doing them a favor if we pass 

this amendment. 

I yield the floor. 

Mr. TOWER. Mr. President, I would 
like to point to section 10 of the bill. I 
think it should be understood that: 

No loan may be made under this Act for 
the benefit of any State or city unless the 
General Accounting Office is authorized to 
make such audits as may be deemed ap- 
propriate by either the Secretary or the Gen- 
eral Accounting Office of all accounts, books, 
records, and transactions of the State, the 
political subdivision, if any, involved, and 
any agency or instrumentality of such State 
or political subdivision. The General Ac- 
counting Office shall report the results of 
any such audit to the Secretary and to the 
Congress. 


So we are going to know on a very 
intimate and continuing basis what is 
happening fiscally to New York City and 
New York State. 

I think this is an adequate safeguard 
that the House—it was not in the meas- 
ure, it was not in the President’s re- 
quest—included in the bill. So I simply 
wanted to call the attention of my col- 
leagues to this provision. 
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Mr. President, I know my friend from 
Virginia has more comment to make, and 
I will at a seasonable time move to table 
the amendment. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I yield myself 4 minutes. 

Mr. President, the Senator from Vir- 
ginia is very glad he put in this amend- 
ment today. The discussion this morning 
brings into sharp focus just what this 
bill does do and what it does not do. 

It was made clear today by both the 
distinguished manager of the bill, the 
able Senator from Wisconsin, and the 
able Senator from Massachusetts (Mr. 
BROOKE), that this bill does not require 
a balanced budget for New York City for 
the current fiscal year and, indeed, there 
will be a deficit for the current fiscal 
year for New York City. 

It was made clear by both of these 
Senators also that this bill does not re- 
quire New York City to balance its budg- 
et for the upcoming fiscal year, which 


begins 7 months from now and ends 19 ' 


months from now. 

Not only does the bill not require it, 
but both the able Senator from Wiscon- 
sin and the able Senator from Massa- 
chusetts said that New York City cannot 
pec expected to balance its budget at that 

e. 

Now, I invite the attention of the Sen- 
ate to an 8-hour debate which took place 
in the Senate Wednesday, 2 days ago. 

Throughout the debate of this last 
Wednesday—and all I will do is suggest 
to those Members of the Senate who are 
interested to read those debates—the 
manager of the bill, the able Senator 
from Wisconsin, said this legislation 
mandates a balanced budget. Through- 
out that debate the Senator from Vir- 
ginia disagreed with him. 

If this amendment does nothing else, 
the debate today clears the atmosphere. 
Both the chairman of the committee and 
the acting minority member of the com- 
mittee asserted today that this legisla- 
tion not only does not mandate a bal- 
anced budget for New York City, but, 
further, there will be no balanced budg- 
et by New York City for the current 

„fiscal year, and there will be none for the 
next fiscal year unless the pending 
amendment is adopted. 

This debate sustains the position 
taken Wednesday by the Senator from 
Virginia. 

How much time do I have remain- 
ing, Mr. President? 

The PRESIDING OFFICER. There is 1 
minute remaining to the Senator of the 
t 


Mr. HARRY F. BYRD, JR. A deter- 
mined effort has been made to get 
across to the public that this legislation 
requires New York City to balance its 
budget. 

It does nothing like that whatsoever 
and the debate this morning shows that. 
The Recorp this morning shows this 
clearly in statements made by the man- 
ager of the bill, Mr. Proxmmre, by the 
Senator from Massachusetts (Mr. 
Brooke), and by the Senator from Mr. 
New York (Mr. Javits). 

In fact, the statements by the three 
Senators make clear they do not seek 
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nor expect New York to balance its budg- 
et either this year or next year. 

I ask, Does the Senate want to just 
give to New York City $2.3 billion and 
not even require that it balance its budg- 
et for the year which begins 7 months 
from now? 

The able Senator from Louisiana (Mr. 
JOHNSTON) pointed out that the only way 
New York City is likely to balance its 
budget is to be forced to do so by the 
Congress of the United States, if it wishes 
to obtain special Federal funds. If my 
amendment is adopted, it would accom- 
plish that purpose which, in my judg- 
ment, is a desirable purpose. New York 
must do what other cities must do and 
that is keep its expenditures within the 
revenues. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. JAVITS. Mr. President, I will yield 
to Senator Tower on his own time if he 
wishes me to. Does the Senator wish to 
make his motion? 

Mr. TOWER. The Senator may go 
ahead, and I will say a word or two later. 

Mr. JAVITS. That is fine. 

Mr. President, I yield myself 3 minutes. 

Mr. President, the point that has been 
missed so far in the debate is that the 
Secretary of the Treasury is named in 
this bill—this is the President’s bill, he 
sent it to us—in order to be the agent 
of the President to carry out the Presi- 
dent’s plan. The basic document, there- 
fore, is the President’s plan. The Presi- 
dent in his plan said that his plan con- 
templates that New York City must bal- 
ance its budget within 3 years. 

So that it is absolutely inconceivable 
that the Secretary of the Treasury will 
do anything else other than require that 
it be balanced within that time. And 
remember, these are 1-year loans, they 
do not have to be made again for 1977 or 
1978 unless the United States is satis- 
fied through the Treasury and the Con- 
gress. That is where the importance of 
Senator Tower’s point exists, we have 
audits which are being made. 

So, Mr. President, the State of New 
York has got law on this subject. 

Now, as to the State—I am sorry that 
Senator Tart is not here—they have got 
approximately $4 billion due between 
now and June 30, 1976. The testimony 
before the Banking Committee was that 
they have no more access to the markets, 
the money-raising markets, than has the 
city of New York and that even the guar- 
antee deal would not have bailed them 
out for short-term debt because nobody 
would even buy the short-term paper 
from the receiver, and so forth. 

The only hope they had was this kind 
of seasonal loan facility which is pro- 
vided for in this bill. 

To look to the State of New York at 
this time would simply be trying to in- 
volve the State of New York in a near 
bankruptcy like the city of New York is 
involved in. 

Here is the point: the State of New 
York generates in the area of $30 billion 
a year in Federal tax revenue. We are 
the highest taxed State in the country 
today and New York City is the highest 
taxed city in the country. 


38794 


What are we trying to do, kill our- 
selves? 

We can be very smart about curtail- 
ing it by another year. We might just as 
well say they should balance the budget 
tomorrow, or this fiscal year. Why not? 
No reason has been advanced why not 
according to these arguments. 

If one can cut salaries, why cannot 
one cut them 50 percent instead of 15 or 
10 percent, and if one can cut police- 
men, why not cut the police force from 
30,000 to 5,000, then we will surely bal- 
ance the budget, except the people will 
be dead and the United States will send 
Federal troops into New York City. 

The 3-year plan has been the basic 
plan all along. The President agrees, the 
State of New York agrees, and has put it 
into law. There is some commitment 
made to people. These are not individual 
debtors who can turn on a dime. There 
are some commitments made to business 
concerns which we want to keep that 
there will be some minimal services, 
some ability to operate in the city of 
New York and in the State of New York. 

Therefore, I say to my colleagues, what 
we are doing is just minimal, anyhow. 
We are $10 million away from the ragged 
edge by this $2.3 billion maximum. That 
is what the Governor analyzes it to be. 
That is our margin, $10 million out of 
$2.3 billion. 

If we are that close, why jeopardize 
the whole enterprise in this way? 

If we are not good for paying these 
debts every year for 1 or 2 years, and 
Senator BYRD says we are, then why not 
for the third year where we will be in 
even better shape because many of these 
economies will have already been 
effected? 

Mr. President, 1 more minute. 

And these economies are not going to 
be backtracked on. They cannot be. We 
cannot engage so many hundreds of thou- 
sands of people and employees and mil- 
lions in the State of New York in the 
legislature and the business community 
and turn on a dime and repudiate every- 
thing we have done. 

This is a total plan, every part of which 
leans on every other part. 

The 3-year balanced budget makes us 
just about barely breathe. If we go be- 
yond that, we cannot breathe. 

So the plan has to hang together. If 
it hangs together, I deeply believe it will 
work. But it has got to hang together. 
Therefore, I hope this amendment is de- 
feated. 

Several Senators addressed the Chair. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I had not expected to say anything, 
except the Senator from New York 
brought my name into the discussion. I 
yield myself 2 minutes. 

What the Senator from Virginia has 
been saying, and what the Senator from 
Virginia repeats, is that the Congress 
and the Federal Government cannot solve 
New York’s problem. New York must 
solve its own problem by getting its ex- 
penditures in line with its revenues. 

The time to start is in the new fiscal 
year which begins on July 1, 1976. That 
is just what this amendment would 
require. 

Mr. HELMS addressed the Chair. 
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The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. I yield myself such time 
as I may require. 

Mr. President, to the limited extent 
that debate has been permitted, I find 
myself welcoming the debate on this 
issue. 

I commend the distinguished Senator 
from Virginia (Mr. Harry F. BYRD, JR.) 
for his amendment. I believe he cuts 
through all of the rhetoric and, with his 
amendment, addresses a very funda- 
mental question. 

I listened with interest to the com- 
ments of the distinguished Senator from 
Louisiana (Mr. JOHNSTON) a few mo- 
ments ago in which he referred, I be- 
lieve, to the latest Harris poll taken on 
this issue. I have some doubts that this 
poll represents the public sentiment in 
this country on this issue. But even 
assuming that it does, I think the second 
aspect of that poll, as stated by the Sen- 
ator from Louisiana, is vastly significant, 
that of those who responded to Mr. Har- 
ris’ poll, 90 percent of them stipulated 
that they predicated their support abso- 
lutely on the condition that New York 
City balance its budget. 

Senator JOHNSTON is not on the floor, 
so I would inquire of the Senator from 
Virginia, Did I hear the Senator from 
Louisiana correctly? 

Mr. HARRY F. BYRD, JR. The Sen- 
ator did hear correctly. 

Mr. HELMS. I thank the Senator. 

So, Mr. President, I cannot believe 
that the people of Texas, Arkansas, Vir- 
ginia, and all the other States did not 
know what they were doing when they 
overwhelmingly stipulated that if New 
York City is to be bailed out by the Amer- 
ican taxpayers, it should be on the basis 
of a balanced budget in the city of New 
York. 

Mr. President, the Senator from North 
Carolina welcomes this discussion be- 
cause so seldom in this Chamber, at least 
during the years that the Senator from 
North Carolina has been here, does the 
Congress give any real consideration to 
fiscal prudence. Certainly, the votes cast 
in this Chamber do not indicate any 
real concern about it. 

The money that is involved in the bail 
out of anything—and, incidentally, this 
is “bailout week” in the Senate, with the 
railroads yesterday and New York City 
today—will come from the American 
taxpayers, the vast majority of whom 
earn far less than the employees of the 
city of New York. 

The point being overlooked in this 
matter is this: 

The only difference between the Fed- 
eral Government and the city govern- 
ment of New York is that, in Washing- 
ton, we have a printing press to produce 
money that is constantly declining in 
purchasing power. The last time I 
checked on the Federal debt—along 
about the second week in October—it 
stood somewhere in the neighborhood of 
$545 billion, the interest on which runs, 
if my calculations are correct, about $36 
or $37 billion a year. If we break that 
down, it amounts to $1,200 in interest 
alone for every second of every minute 
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of every hour of every day of every week 
of every month of the year. 

Who are we to be called upon to bail 
out anybody? There is no money here. 
There is only a printing press and, I 
might add, almost total fiscal irresponsi- 
bility. 

So I am glad in a way, in an ironic 
way, that this issue has come up. At least 
we have focused attention all over this 
country upon fiscal imprudence at all 
levels of government. 

I hear reports not only from my State 
but from others that city, county, and 
State officials are living on a diet of 
fingernails. They are seeing the bitter 
fruits of irresponsibility. 

Philosophically, what we are talking 
about is “liberalism.” I think it can be 
said unquestionably that New York City 
is the symbol of this. Over the years it 
has come to represent certain values and 
attitudes toward government which, in 
my view, are destructive of American 
liberty and justice. 

Of course, I am a fiscal conservative. 
I make no pretense about it. I believe 
my voting record will show it. I am, 
therefore, disposed to look upon the 
principle of government and public fi- 
nance which produced the present fi- 
nancial condition of the city of New 
York with no slight degree of suspicion. 

As to the question of whether the city 
of New York can balance its budget next 
year, of course it can, Mr. President. 
From the very beginning of this mat- 
ter, we have heard repeatedly from 
New York, “Oh, we cannot do it with 
less than” zr number of billion dollars 
from the U.S. Treasury. They found out 
they could not get that, so they came 
back and it was z minus $2 billion, and 
so on down. Every step of the way has 
been declared to be the irreducible min- 
imum, to hear the New York politicians 
tell it. 

“Bail us out. Bail us out. We will go 
under,” they have cried. 

I say, Mr. President, that plain eco- 
nomic sense dictates that if the leader- 
ship of New York is required, by a sen- 
sible Congress, to balance their budget, 
the city of New York will find a way to 
balance its budget. 

I have heard several references, Mr. 
President, to the distinguished Secre- 
tary of the Treasury, Bill Simon, who is 
a good friend of mine, a man whom I 
respect. His name has been invoked a 
dozen or more times in the last hour or 
so. 

Let me offer one quote from Mr. Simon 
which seems to me to sum up a warn- 
ing not only to us in the Senate, but to 
the people of New York and to its 
leaders: 

Any entity that gives up its ability to 
make its own financial decisions has basic- 
ally lost its power to rule. This not only 
opens up a whole pandora’s box of prob- 
lems, but also contravenes the constitu- 
tional principle of Federalism. 


Mr. President, I am quoting the Sec- 
retary of the Treasury, Mr. Simon: 

Whatever happened to the concept of 
home rule that is so important to the fun- 
damentals of democracy in the United 
States? I do not think that this is what the 
American people want. 
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Mr. President, I know the distin- 
guished Senator from Virginia enter- 
tains no real hope that his amendment 
will be agreed to, though it should be. 
As the distinguished Senator from Ala- 
bama said yesterday in all friendliness 
but also in all candor, the steamroller is 
running in the Senate. No amendments 
to this bill will be approved, I daresay. 
That is the way things go these days. But 
I would hope that the steamroller would 
not resort to a tabling motion on this 
worthy amendment offered by the Sen- 
ator from Virginia. Let Senators at least 
have the opportunity and responsibility 
of voting up or down on this proposition. 
If they vote against the Byrd amend- 
ment, which the Senator from North 
Carolina supports, fine. But I would hope 
that the leadership will lay aside its 
practice of tabling worthwhile amend- 
ments and let the Senate work its will on 
the basis of the issues before it. 

Tabling motions, after all, are a par- 
liamentary tactic which, while legiti- 
mate, nevertheless offers Senators a dis- 
guise to hide behind when they go home 
and try to explain their votes. 

So, I hope that the Senator from Texas, 
whom I admire—he is an able Senator, 
and I enjoy my relationship with him— 
will reconsider his announced intention 
to move to table this amednment. 

I reserve the remainder of my time. 

Mr. TOWER. Mr. President, I wish to 
emphasize, as I have before, that this 
bill does not represent a bailout for New 
York City. 

A Federal Government bailout would 
involve supplying Federal moneys to New 
York to enable the city to run an annu- 
ally unbalanced budget. This bill does 
not do that. 

The legislation would provide Federal 
loans only to operate during certain 
months when the city’s spending ex- 
ceeds revenue. These loans would be re- 
paid in succeeding months when the city 
runs a surplus. Most American cities with 
balanced budgets still run deficits dur- 
ing certain months, and those deficits are 
financed through short-term borrowing. 
New York cannot now borrow such short- 
term funds in the credit markets. H.R. 
10481 merely provides an alternative 
source for legitimate short-term borrow- 
ing. 

This would be needed even if the city 
went into bankruptcy. Something would 
have to be done. Senator Javrrs suggests 
we might have to send Federal troops in. 
Something would have to be done to 
preserve order in the community, and it 
would be in the national interest for that 
not to happen. 

During the years when Federal loans 
would be made under H.R. 10481, any 
additional funds needed by New York 
City would be borrowed from pension 
funds, We ought to stop referring to this 
as a bailout bill. We are not giving New 
York City anything nor are we taking 
any officials or bondholders off the hook. 
We are lending them $2.3 billion at 1 
percent above the current Treasury bor- 
rowing rate, which means the American 
taxpayers can actually make $23 million 
out of this bill if it is properly imple- 
mented. 

The Senator from North Carolina has 
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urged me not to press for my tabling 
motion, which he has referred to as a 
way for Senators to disguise their votes. 

I am almost persuaded by the lucidity 
and eloquence of my good friend from 
North Carolina, but not quite. Lest any- 
one think that I am disguising my vote, 
may I say that I think that the amend- 
ment of the Senator from Virginia has 
great merit, and I would probably vote 
for it were we able to accommodate the 
passage of this legislation and subse- 
quently the passage of the appropriation 
bill to the time available. The practical 
matter is that we cannot. My reason for 
offering a motion to lay on the table, 
and my reason for opposing any amend- 
ment to this bill, is that I think we ought 
to vote a bill up or down. If Senators 
wish to be recorded in favor of the 
amendment, they can vote not to table. 

The fact of the matter is that if we 
have to go to conference, and we have to 
go through a wrangle in the conference 
committee, and then come back to the 
floors of both Houses, and only then can 
work, we cannot act in a timely fashion. 
We should vote this bill, the way it is, 
either up or down today. And lest any- 
one think I am making any political 
hay out of this, I can assure you I am 
not. I may have a lot of explaining to 
do back home to make it clear this is 
not a bailout bill, but I believe the course 
I pursue here is a correct one, and one 
that is taken in the national interest. 

I therefore move, Mr. President—— 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, will the Senator withhold that 
motion? 

Mr. TOWER. I yield to the Senator 
from West Virginia on his own time. 

Mr. ROBERT C. BYRD. The Senator 
cannot do that under the cloture rule. 

I ask unanimous consent that I may 
be permitted to proceed for 1 minute 
without the Senator’s losing his right to 
the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I mean if 
there were an objection the Senator 
could not do it. 

Mr. President, the Senate will un- 
doubtedly be in a long time today. The 
leadership regrets to say this, but at 
the rate we are now proceeding, the Sen- 
ate is in for a long day. 

I have heard that in the history of the 
world, there was a long day, and in the 
Biblical history of the world, of course, 
there was a long day during the time 
of Joshua. We are going to witness an- 
other long day if we keep going at the 
speed we are making now. The leader- 
ship is constrained to have to state that 
the Senate will be in session until ac- 
tion on this bill is completed. Hopefully 
it will not be too late in the evening, 
but it could be late in the evening. It 
could be midnight. Conceivably it could 
be some time tomorrow morning. But 
the Senate will be in session until it 
finishes the action on this bill. The 
leadership is forced to say this because 
of the constraints of time involved in 
this critical problem. 

The Senate will be in session tomor- 
row, regardless of whether or not the 
Senate finishes this bill today. If it does 
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not finish this bill by midnight, the Sen- 
ate will continue until it finishes with 
this bill, but, regardless of whether or not 
the action on the bill is completed before 
9 o’clock tomorrow morning, at which 
time the Senate will be in session under 
the recess order, the Senate will be in 
tomorrow. There is the Public Works 
appropriation bill, with a time agreement 
on it, and there will be rollcall votes 
tomorrow. 

So, if there are any doubters on this 
Hill anywhere, I hope they will disabuse 
themselves of any doubts as to whether 
or not this will really be a long day, and 
whether or not there will be a day to- 
morrow for the Senate to be in session, 
and whether or not there will be rollcall 
votes tomorrow. There will be plenty of 
rollcall votes today, until the end. 

Mr. TOWER. Mr. President, I move 
that the amendment (No. 1181) of the 
Senator from Virginia (Mr. Harry F. 
Byrp, Jr.) be laid on the table. 

Mr. HELMS. I ask for the yeas and 
nays. 

Mr. TOWER. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay on the table. On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from New Hampshire 
(Mr. Durk), the Senator from Idaho 
(Mr. CHURCH), the Senator from Massa- 
chusetts (Mr. Kennepy), and the Sena- 
tor from Wyoming (Mr. McGee) are 
necessarily absent. 

I further announce that the Senator 
from Colorado (Mr, HASKELL) is absent 
on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Hawaii (Mr. Fonc) and 
the Senator from Virginia (Mr. WILLIAM 
L. Scorr) are necessarily absent. 

The result was announced—yeas 55, 
nays 38, as follows: 


[Rollcall Vote No. 554 Leg.] 
YEAS—55 


Hart, Gary 
Hart, Philip A. 
Hatfield 
Hathaway 
Huddleston 
Humphrey 
Inouye 
Jackson 

. Javits 
Leahy 
Mansfield 
Mathias 
McGovern 
McIntyre 
Mondale 
Moss 
Muskie 
Nelson 
Packwood 


Pastore 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 


Abourezk 


Eastland 

Fannin 

Garn 

Goldwater 

McClellar 
McClure 


Hansen 
Hartke 
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Metcalf 
Montoya 
Morgan 
Nunn 


Taft 
Talmadge 
Thurmond 
Young 

NOT VOTING—7 

Haskell Scott, 
Durkin Kennedy William L. 
Fong McGee 


So the motion to lay on the table 
amendment No. 1181 of Mr. Harry F. 
BYRD, JR., was agreed to. 

AMENDMENT NO. 1180 


Mr. EAGLETON. Mr. President, I call 
up my amendment No. 1180. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Missouri (Mr. EAGLE- 
TON), for himself and Mr. Tarr, proposes an 
amendment numbered 1180. 


The amendment is as follows: 

At the appropriate place insert the follow- 
ing: 

SEC. . (a) Section 3(a)(2) of the Secu- 
rities Act of 1933 is amended— 

(1) by striking out “or any territory there- 
of, or by the District of Columbia, or by any 
State of the United States, or by any political 
subdivision of a State or territory or by any 
public instrumentality of one or more States 
or territories,”; and 

(2) by striking out “or any security which 
is an industrial development bond” and all 
that follows through the semicolon following 
“does not apply to such security”. 

(b) Section 3 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(d) The Commission may from time to 
time by its rules and regulations and sub- 
ject to such terms and conditions as may 
be prescribed therein add to the securities 
exempted as provided in this section any 
class of securities issued by a State of the 
United States or by any political subdivision 
of a State or by any territory of the United 
States or political subdivision of a territory 
or by any public instrumentality of one or 
more States or territories if it finds, having 
regard to the purposes of this title, that the 
enforcement of this title with respect to such 
securities is not necessary in the public in- 
terest and for the protection of investors.”. 

(c) Section 15B(d)(1) of the Securities 
Exchange Act of 1934 is amended by striking 
out “Neither the Commission nor the Board 
is” and inserting in lieu thereof “The Board 
is not”. 

(ad) The amendments made by this section 
become effective January 1, 1978, and apply 
to securities issued on or after such date. 


The PRESIDING OFFICER. The Sen- 
ate will be in order, and Senators will 
kindly clear the well. 

Mr. EAGLETON. Mr. President, by 
next Thursday, as I understand it, New 
York City would face almost certain 
bankruptcy if the bill before us were not 
to pass. It appears that a major catas- 
trophe is to be averted with only a mat- 
ter of hours to spare. 

Did this situation arise so quickly, 
without warning, that no action could 
have been taken in advance of the ulti- 
mate crisis? I am not speaking of the 
months since the bond market closed to 
New York City, for by that time the 
damage had been done. 

Where were we 5, 10, a dozen years 
ago, when the problems were just begin- 
ning? I will tell you: We were in the 
dark. We did not know what was going 
on. 


Church 
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Mr. President, that is an intolerable 
situation. The fact of this bill before us 
now is all the evidence anyone should 
need. 

The banks, the city officials, the bond 
rating services, the union leaders—many 
had some knowledge long ago that all was 
not well in New York City. But they all 
just went along, perpetuating the fiction 
of fiscal soundness, until the house of 
cards collapsed. . 

There is an urgent need for legislation 
to open up and clean up the books of our 
cities and States. Only then can we as- 
sess the magnitude of the problems and 
develop measures to resolve them in an 
orderly and deliberate manner, well in 
advance of a major crisis. 

Mr. President, I introduced a bill a 
little more than a month ago to require 
the registration of tax-exempt bonds 
with the Securities and Exchange Com- 
mission. I believe that this is a construc- 
tive way of avoiding future situations 
such as we are facing today. The amend- 
ment I have called up, and which is co- 
sponsored by the distinguished Senator 
from Ohio (Mr. Tart), is identical to 
that bill. 

This is something we can do now to 
curtail the artful accounting and man- 
agement practices which either have de- 
stroyed or soon will destroy the credit- 
worthiness of many of our large cities 
and even some of our States. The Secu- 
rities Act of 1933 generally requires stock 
and bond offerings to be registered with 
the SEC. This act was originally set up 
during the depression to cope with the 
fiscal morass caused by the collapse of 
many corporate securities of dubious 
merit. Today we face a not dissimilar 
problem; this time our State and local 
governments are in trouble. 

Issuers of tax-exempt bonds—States, 
counties, cities, and various other public 
authorities—were exempted from the 
registration provisions of the 1933 act. I 
think it is past time for them to be in- 
cluded. My amendment would amend 
the Securities Act of 1933 and the Se- 
curities Exchange Act of 1934:by remov- 
ing the exemption for securities issued 
by State and local governments. In order 
to provide enough time for municipalities 
to bring their books into line with gen- 
erally accepted accounting procedures, 
the effective date of this amendment is 
January 1, 1978. 

Mr. President, a corporation seeking to 
issue new stock or bonds must meet a 
rigid set of requirements for accuracy 
and consistency in its reporting of finan- 
cial data. The security itself, the terms 
of repayment, the use of the proceeds, 
and the company’s operations must be 
described. Certified financial statements, 
earnings statements, and balance sheets 
for the previous 5 years must be sub- 
mitted. Note that all of these submis- 
sions must be certified by an independent 
public accountant. 

State and local governments are sub- 
ject to much less stringent requirements 
when they seek to place a bond offering. 
There are no reporting or certification 
requirements at all. A municipality may 
tell a prospective buyer as much or as 
little as it chooses. 

If municipal bonds were registered 
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with the SEC, the many well-run States 
and communities would be better able to 
justify their high credit ratings and low 
rates of interest. At the same time, any 
bond-issuer who was manipulating fig- 
ures to show a balanced budget would be 
exposed. Good issues could be more easily 
differentiated from bad issues, and fiscal- 
ly responsible State and local govern- 
ments might then see their prudence re- 
warded by lower interest rates. 

Mr. President, I daresay if this amend- 
ment had been law 10 years ago we would 
not be here today debating New York 
City. Let me illustrate that point by quot- 
ing some testimony before the Committee 
on Banking, Housing and Urban Affairs, 
chaired by the distinguished Senator 
from Wisconsin (Mr. PRoxMIRE). 

In an exchange with the distinguished 
Senator from Massachusetts (Mr. 
Brooke), the president of the First Na- 
tional City Bank of New York, Mr. Walter 
Wriston, made the following observation: 

The accounting system of the City of New 


York defies you finding out precisely what 
all the numbers are. 


And then: 

We should have known earlier. We did not, 
but part of that is that the whole system 
was designed to prevent anybody from finding 
out. 


Mr. President, we must change that 
very system to insure that everybody can 
find out. I ask unanimous consent that 
this brief hearing transcript be printed 
in the Recorp at this point. 

There being no objection, the tran- 
script was ordered to be printed in the 
Recorp, as follows: 

Senator BROOKE. Obviously my question to 
you is, why did you wait so long to come in— 
you must have known this crisis was build- 
ing—and try to protect not only your own 
benefit, but for the City and the State of 
New York? 

Mr. WRISTON. . . . I think it is true that 
some of the gimmicks were known about... 
but the clear facts are that the accounting 
system of the City of New York defies you 
finding out precisely what all the numbers 
are. 
You are quite correct, I think, that we 
should have known earlier. We did not, but 
part of that is that the whole system was 
designed to prevent anybody from finding 
out. That is true of the rating services. It is 
true of the State and it was true of ourselves. 

Senator Brooke. You don’t lend money to 
private borrowers under those same condi- 
tions, do you? 

Mr. Wriston. I think if an elected mayor 
certified to you that the budget is balanced 
and you have the controller, who is also 
elected, certifying numbers, a person has a 
certain right to rely on that in the same 
manner you would rely on an independent 
auditor in a private firm. 

Senator Brooke. You did act on reliance of 
that certification? 

Mr. WRISTON, Yes, sir. 


Mr. EAGLETON. Mr. President, here 
we have the president of one of the 
world’s largest banks, the First National 
City Bank of New York, buying billions 
of dollars of bonds from a city it knew 
was in trouble, on the basis of figures it 
knew were not entirely accurate. Requir- 
ing registration of municipal bonds with 
the SEC would at least mean that gen- 
erally accepted accounting principles 
were being followed. These borrowers 
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then would be subject to at least as much 
oye as an individual seeking a car 
oan. 

I think this is not only fair, it is good 
public policy. It would not prevent future 
defaults by itself, but at least investors 
and bankers and the bond rating serv- 
ices and the U.S. Congress would know 
what sort of financial situation a mu- 
nicipality was in before a default became 
even a remote possibility. 

Mr. President, let me present a num- 
ber of views on the subject which have 
been expressed by those who work with 
these problems on a daily basis. 

Mr. RANDOLPH. Mr. President, if my 
colleague would yield, and yet not break 
the continuity of his reasoned presenta- 
tion, I would recall an earlier crisis. 

Mr. EAGLETON. Mr. President, I am 
pleased to yield to my distinguished col- 
league from West Virginia. 

Mr. RANDOLPH. Mr. President, the 
able Senator from Missouri (Mr. EAGLE- 
ton) has called attention to the action 
of Congress in 1933 in creating the 
Securities and Exchange Commission. 
Without focusing on seniority, which I 
do not want to do, it might give an indi- 
cation of my age. I was, however, one 
of the House Members who worked very 
sincerely and I hope, very effectively, for 
the passage of that landmark legislation. 
That was a time, as the Senator stressed, 
of deep depression and financial distress. 
But it was a time when, in the first 100 
days of the Franklin Roosevelt admin- 
istration, we were attempting then, as we 
are now, to meet pressing national needs 
and to renew the confidence of the Amer- 
ican people in our institutions of govern- 
ment. That is exactly what the gentle- 
man from Missouri emphasizes in his 
arguments. We were then working to stop 
sales of bogus securities and stocks which 
had flooded the country and brought on, 
in part, the debacle that we experienced 
in that tragic depression period. 

I should like the privilege, if the Sena- 
tor would agree, to be added as a co- 
sponsor of the pending amendment. 

Mr. EAGLETON. I thank my distin- 
guished colleague. I ask unanimous con- 
sent that the name of the distinguished 
senior Senator from West Virginia (Mr. 
RANDOLPH) be added as a cosponsor to 
the pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EAGLETON. Let me point out, in 
my thanks to the Senator from West Vir- 
ginia, that he recalls history very ac- 
curately. When the act was passed in 
1933, it was in the first 100 days of 
Franklin Roosevelt's term. It was a time 
when Congress was faced with corporate 
bonds and securities that had been issued 
in extravagant numbers, that were not 
backed by a solid corporate base or solid 
corporate financing. In that era, munic- 
ipal bonds were a really tiny percentage 
of the market and it was thought we 
could leave that outside the scope of the 
SEC. But since 1933, in the intervening 
42 years, the municipal bond market has 
increased tremendously. Whereas it was 
a tiny percentage of the securities market 
in 1933, it is now a significant percentage 
of the 1975 market. Whereas, in 1933, 
exclusion from the act may have been 
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sound and prudent public policy, I think 
a new and better public policy is in order 
now. 

Mr. RANDOLPH. Will the Senator 
yield? 

Mr. EAGLETON. I yield. 

Mr. RANDOLPH. The Senator steps 
back in history and he is very correct in 
what he is saying. There was a need, of 
course, to act then, and it was an at- 
tempt, not to cover all of the situations 
which, as the Senator indicates in this 
instance, have developed over the inter- 
vening years. The continuing complexity 
of our economy itself, indeed the very 
life of great metropolitan areas—all of 
these are involved. 

Mr. President, I hope I am not too 
nostalgic in this point, but I remember in 
March of 1933 when President Franklin 
Roosevelt called small groups of Mem- 
bers of Congress there to the White 
House at night to confer with him on 
proposals to revitalize the economy. 

We counseled together under FDR’s 
dynamic leadership on these occasions. 
We were working, groups of us spe- 
cifically, on items that were to be incor- 
porated in that great legislative package 
which had substance. In some instances, 
of course, we did not go far enough or 
we went too far, but we were acting, with 
positive programs and redressing 
wrongs, and that was important. 

I remember, as a new Member, one of 
those occasions in the White House. It 
was cold and rainy and the President 
sat at his desk on the second floor, and 
we were talking. There was a wood fire 
burning and there were those present 
who said, “No, we cannot do this,” or, 
“We cannot do that.” And the President, 
I remember now, as he gripped his fist, 
hit the desk, and declared, 

But, gentlemen, do you realize, we must 
act now? We may make mistakes in acting 
now, but if we do not act now—we will not 
have the opportunity later to make these 
mistakes. But we will have done a job which 
needs to be done if the country, very frank- 
ly, is to be saved. 


Yes, Mr. President, these crises occur. 
Trying times come and we must be rea- 
soned as we meet responsibility. I have 
given the most careful study to the New 
York City problems. I do not move eager- 
ly to support the bill, but I believe the 
caution of President Ford and the terms 
he laid down for Federal aid. I shall vote 
for the measure now, in recognition of 
the efforts of New York State, New York 
City, banks, and people themselves, to 
provide self-help. 

Mr. President, I ask unanimous con- 
sent to conclude my remarks by includ- 
ing a sensible editorial from the Pitts- 
burgh Post-Gazette of December 1. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Pittsburgh Post-Gazette, 
Dec. 1, 1975] 
Funps FOR “Fun Crrr” 

It has been said that God helps those who 
help themselves. While he bears little or no 
resemblance to the divinity, President Ford 
has taken that attitude toward insolvent 
New York City. Since the city has taken long 
steps toward self-help, he has asked Con- 
gress to enact legislation that would save 
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the improvident metropolis from early bank- 
ruptcy. 

Like everything else the President does, 
this decision will be weighed in terms of 
political gain or loss. Did the President, as 
his critics gibe, reverse himself and surrender 
to enormous pressures to “bail out” New 
York City? Was this a weak-kneed expedi- 
ent to avoid loss of New York votes in next 
year’s presidential election? 

Affirmative answers to those questions 
would oversimplify and distort an exceed- 
ingly complex issue. The President has, in 
fact, forced New York state and city officials 
to meet tough conditions under which the 
federal government can, without loss of face 
or money, provide temporary relief to the 
beleaguered city. 

Since last May, New York’s profligate pol- 
iticlans have engaged in their accustomed 
crisis tactics to pressure some external 
agency into financing the city’s enormous 
deficits. Heat was applied to the federal gov- 
ernment after the state and the banks would 
do no more. 

President Ford stonewalled the issue for 
months, insisting that there would be no 
federal bailout. As a result, New York state 
and city officials had to hammer out a self- 
rescue program designed to balance the city’s 
budget at the end of two and a half years. 
Higher taxes are a key element of the pro- 
gram. 

In response to that effort, the President 
has asked Congress to enact the New York 
City Seasonal Financing Act of 1975. Under 
that act, the federal government would tide 
the city over with loans during deficit 
months and would be repaid—with interest 
higher than the cost of the borrowing—fully 
out of tax collections in the spring so that 
the outstanding loan balance would be zero 
at the end of each fiscal year on June 30. 

If the city failed to repay the loans within 
any given year, the loans would be halted 
and the money would be recovered from fed- 
eral ald, such as revenue sharing, which the 
city receives routinely. 

In that connection, let it be understood 
that far from being niggardly or indifferent 
to New York City, the federal government 
already provides more than $3 billion of the 
city’s $12-plus billion annual budget, through 
aid of one sort or another. 

President Ford’s rescue terms are tough 
but realistic. They reflect a justified belief 
that aid on lesser terms would simply invite 
& continuation of the irresponsibility which 
drove New York into insolvency. 

The aid recommended by President Ford 
would be restricted to an aggregate of $2.3 
billion. It would end on June 30, 1978. It 
doesn’t set up a precedent in federal rela- 
tionships with political subdivisions; states 
borrow from Washington, for example, when 
their unemployment compensation funds fall 
too low and the money is repaid when em- 
ployment rises. 

In the long run, only New York itself can 
cure its financial ills, through restraint and 
responsibility. President Ford has, in the in- 
terim, proposed a timely and reasonable way 
to get the city back on its feet. Congress 
should respond promptly and favorably. 


Mr. EAGLETON. I know I speak for 
myself and my colleague, Senator Tart, 
in welcoming the support and the en- 
couragement of the distinguished Sena- 
tor from West Virginia. 

Mr. President, I was about to list cer- 
tain views of interested and experienced 
observers with respect to this problem of 
municipal finance. 

For example, the prestigious account- 
ing firm of Arthur Andersen & Co. has 
prepared an excellent pamphlet entitled, 
“Sound Financial Reporting in the Pub- 
lic Sector: A Prerequisite to Fiscal Re- 
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sponsibility.” 
Senator. 

I shall quote briefiy from the summary, 
and then ask for a larger portion to be 
made part of the RECORD: 

Several large cities, States and other gov- 
ernmental units appear to be in serious fi- 
nancial difficulties. These problems may pro- 
duce a devastating financial crisis unless 
timely corrective action is forthcoming. All 
too often, the financial statements of gov- 
ernmental units have proven to be less than 
adequate for providing basic financial infor- 
mation. Decision-makers, investors and the 
public have been misled by not being alerted 
to the problems which were developing. When 
difficulty occurred, they were confused and 
frustrated in their attempts to deal with the 
emerging financial crises. 


Now let me quote briefiy from a letter 
from the Comptroller General of the 
United States to the Secretary of the 
Treasury, dated November 4, 1975: 

The need for better accountability and 
good financial reporting also extends to State 
and local governments as the Arthur Ander- 
sen booklet brings out. However, I believe 
that the Federal Government should take the 
lead in developing a comprehensive periodic 
financial report on its operations that could 
be used by other levels of government in con- 
sidering how to improve their financial 
reporting. 


Mr. President, I ask unanimous con- 
sent that the summary from the Arthur 
Andersen study and the letter from 
which I have just quoted be made part 
of the Recor at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SounpD FINANCIAL REPORTING IN THE PUBLIC 

SECTOR: A PREREQUISITE TO FISCAL RESPON- 

SIBILITY 


I commend it to every 


OVERALL SUMMARY 


In the past 40 years, the government or 
public sector of our economy has been stead- 
ily growing from less than 10% of our Gross 
National Product to about 33% in 1974. If 
government credit, tax expenditures and “off 
budget” items were included, total govern- 
ment expenditures would probably exceed 
40%. Within a few years, the combined 
budgets (Federal, state and local) may exceed 
$1 trillion, With a public sector this large, 
its operations have a major impact on the 
economy. This impact could be positive if 
properly planned. However, it could also ac- 
celerate economic problems if not properly 
coordinated. 

Several large cities, states and other gov- 
ernmental units appear to be in serious 
financial difficulties. These problems may 
produce a devastating financial crisis unless 
timely corrective action is forthcoming. All 
too often, the financial statements of govern- 
mental units have proven to be less than ade- 
quate for providing basic financial informa- 
tion. Decision-makers, investors and the pub- 
lic have been misled by not being alerted to 
the problems which were developing. When 
difficulty occurred, they were confused and 
frustrated in their attempts to deal with the 
emerging financial crises. 

Knowledge of current deficits and sur- 
pluses is important for the annual evalua- 
tions of our financial affairs. To be meaning- 
ful, these amounts should include all costs 
whether paid or accrued. Furthermore, the 
total accumulated deficit is crucial because 
this is the amount of future taxes required 
to pay present liabilities. To the extent that 
this amount exceeds the amounts that can 
reasonably be expected of future taxpayers, 
& potential for crisis develops. The crisis 
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could become real if taxpayers are no longer 
willing to pay for the current costs of gov- 
ernment or if investors become concerned 
that governmental units may default on their 
obligations. 

In the private sector, proper accounting 
controls and sound financial reporting on an 
accrual basis are basic prerequisites to fiscal 
responsibility and a meaningful understand- 
ing of a unit’s financial condition. If we are 
to have the same degree of accountability in 
the public sector, similar controls should be 
exercised over governmental affairs and 
meaningful financial reporting should be 
implemented. 

As a result of our inquiry and our convic- 
tion that sound financial reporting is re- 
quired to inform both shareholders in the 
private sector and the electorate in the public 
sector of the economic results for their spe- 
cific groups, we have arrived at the following 
conclusions: 

The United States Government should pro- 
vide annual consolidated financial state- 
ments on an accrual basis including all en- 
tities in the Government and all programs 
which may require future taxes for present 
liabilities. 

Cities, states and other political subdivi- 
sions should be required to publish similar 
statements annually and in connection with 
sales of securities to the public. 


COMPTROLLER GENERAL OF THE UNITED 
STATES, 
Washington, D.C., November 4, 1975. 
The Honorable the SECRETARY OF THE TREAS- 
URY. 

Dear Mr. SECRETARY: I am writing to pass 
on to you some of my thoughts concerning 
recent observations made by Arthur Ander- 
sen & Co. for improving accountability and 
financial reporting in government. I under- 
stand that their report, titled “Sound Finan- 
cial Reporting in the Public Sector—A Pre- 
requisite to Fiscal Responsibility,” was dis- 
cused with your staff before being published, 
A copy is enclosed. 

We in the General Accounting Office do not 
endorse everything in the Arthur Andersen & 
Co. booklet but we do believe it serves a use- 
ful purpose in illustrating overall aspects of 
the Federal Government’s financial opera- 
tions and in highlighting some of the critical 
financial questions that need attention. 

One of, their recommendations which, in 
my opinion, has merit falls within the juris- 
diction of the Treasury Department. That is 
that the Federal Government should take the 
leadership in developing greater fiscal respon- 
sibility by preparing and publishing con- 
solidated financial statements. 

This proposal is, of course, not entirely 
new. But I believe that current economic 
conditions and the extensive Government use 
of deficit financing have accentuated the need 
for the Federal Government to provide better 
overall financial reports that show clearly for 
the benefit of the Congress and the public the 
major aspects of its financial position and 
operations. 

This does not mean that the form of the 
financial statements used in private business 
is necessarily appropriate for the Govern- 
ment. The formats may need to be changed 
and new kinds of statements will undoubt- 
edly need to be developed. This will require 
some study and could be a very useful project 
to be carried out under the Joint Financial 
Management Improvement Program. 

The need for better accountability and 
good financial reporting also extends to State 
and local governments as the Arthur An- 
dersen booklet brings out. However, I be- 
lieve that the Federal Government should 
take the lead in developing a comprehensive 
periodic financial report on its operations 
that could be used by other levels of govern- 
ment in considering how. to improve their 
financial reporting. 
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We in the General Accounting Office will 
be glad to cooperate with you in any effort 
you undertake along these lines. 

Sincerely yours, 
ELMER B, STAATS, 
Comptroller General 
of the United States. 


Mr. EAGLETON. Mr. President, since 
I introduced my bill, I have received a 
number of letters from individuals who 
deal daily with municipali bonds. Let me 
quote from a few of them. 

A stock and bond broker in St. Louis 
write, “I think that your proposed leg- 
islation requiring registration of new 
bond issues with the Securities and Ex- 
change Commission is appropriate and 
overdue.” 

A financial analyst offered these com- 
ments: “I am well aware of the massive 
reporting requirements for public cor- 
porations that are required under cur- 
rent securities law. These regulations, 
while at times certainly inconvenient. 
have obviously helped to reduce tre- 
mendously the incidence of fraudulent 
reporting.” 

A broker in Cincinnati sent the fol- 
lowing: “As a member of the investment 
community, I would support any bill 
which forced municipal issuers to dis- 
close their financial condition. As the 
president of a local school board who will 
shortly be offering bonds, I am happy to 
disclose our financial condition, some- 
thing we have done voluntarily in the 
past.” 

Mr. President, I ask unanimous con- 
sent that these letters be made part of 
the Recor» at this point. 

There being no objection, the letters 
were ordered to be printed in the Rec- 
ORD, as follows: 

DREXEL BURNHAM & CO., INC., 
St. Louis, Mo., October 27, 1975. 
Senator THOMAS A. EAGLETON, 
New Senate Office Building, 
Washington, D.C. 

Deak SENATOR EAGLETON: I think that 
your proposed legislation requiring registra- 
tion of new bond issues with the Securities 
and Exchange Commission is appropriate and 
overdue. 

I am pleased to see this occur. 

Sincerely, 
Larry J. EISENKRAMER, 
Vice President, Retail Sales. 


MEDIA CLUB, INC., 
Los Angeles, Calif., Oct. 28, 1975. 
Senator THOMAS EAGLETON, 
Washington, D.C. 

Dear SENATOR: I applaud your efforts to 
introduce legislation to require states and 
cities to register new bond issues with Se- 
curities and Exchange Commission. 

I hope you are effective in getting this 
passed. So often good intentions go to 
naught. But something as important as this 
should be fought all the way. 

Good luck. 

Sincerely, 
Sam KLINE. 
Sr. Lovis, Mo., 
October 28, 1975. 
Senator THOMAS EAGLETON, 
New Senate Office Building, 
Washington, D.C. 

DEAR SENATOR EAGLETON, I compliment and 
enthusiastically support you for introducing 
legislation that would place state and mu- 
nicipal securities under SEC jurisdiction. 

Having worked as a financial analyst for 
several years, I am well aware of the massive 
reporting requirements for public corpora- 
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tions that are required under current securi- 
ties law. These regulations, while at times 
certainly inconvenient, have obviously helped 
to reduce tremendously the incidence of 
fraudulent reporting. No doubt the strict 
penalties imposed on offenders have been 
effective deterrents. I would suggest you in- 
clude provisions for prosecution of elected 
and appointed officials who knowingly deceive 
their constituents. 

On another point, I would urge you to 
support legislation subjecting public pen- 
sion funds to the same strict funding and 
reporting requirements that private funds 
are required to under the Employee Retire- 
ment Income Security Act of 1974 (ERISA). 
Laws of this type could eliminate the types 
of abuses that are now prevalent with many 
of the New York public funds and would, of 
course, greatly benefit the public worker. 

Good luck on your new municipal report- 
ing legislation. 

Cordially, 
RicHarp D. PHELPS, C.F.A. 


BENJ. D. BARTLETT & CO., 
Cincinnati, Ohio, November 3, 1975. 
Hon. THOMAS EAGLETON, 
Senate Office Building. 
Washington, D.C. 

Dear SENATOR: I just read of your bill to 
require issuers of municipal bonds to make 
the same kind of disclosure that is presently 
required of corporate issuers, 

As a member of the investment com- 
munity, I would support any bill which 
forced municipal issuers to disclose their 
financial condition. 

As the President of a local school board 
who will shortly be offering bonds, I am 
happy to disclose our financial condition, 
something we have done voluntarily in the 
past. 


Finally, as a fellow Amherst alumnus, I 
hope that your bill fares better than either 
of us did in our bid for trustee election. 

Sincerely, 
WILLIAM A. FRIEDLANDER, O.F.A., 
Managing Partner. 
PIONEER BANK AND TRUST CO., 
St. Louis, Mo., November 13, 1975. 
Hon. THOMAS F. EAGLETON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR EAGLETON: We are in favor 
of the proposed legislation for state and 
local bond issues to be d with the 
Securities and Exchange Commission. 

Please pursue vigorously. 

Very truly yours, 
Wa. T. BOEHM. 
THE UNIVERSITY OF TOLEDO, 
Toledo, Ohio, November 19, 1975. 
Senator Tuomas F, EAGLETON, 
U.S. Senate, 
Washington, D.C. 

Deak Senator EAGLETON: I understand 
that you introduced a bill which would 
amend the Securities Act of 1933 by remov- 
ing the exemption for securities issued by 
state and local governments. 

I would appreciate it if you could send 
me information regarding your bill. As a 
professor of accounting, I have an interest 
in the financial and accounting aspects of 
state and local governments. It appears that 
this is an area that needs to be improved. 

Any information will be appreciated. 

Sincerely, 
CHARLES GIBSON, 
Chairman. 


Mr. EAGLETON. In conclusion, Mr. 
President, let me say this. As I see it, 
we have little choice. Either we require 
the issuers of tax-exempt bonds to ad- 
here to generally accepted accounting 
principles, or else we shall see them be- 
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fore us, one by one, asking for aid when 
the fiction collapses. It is just as simple 
as that. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. EAGLETON. I yield to my distin- 
guished colleague from Wisconsin. 

Mr. PROXMIRE. I beg the Senator’s 
pardon. I will let the distinguished Sen- 
ator from Ohio speak and then I will. 

Mr. EAGLETON. I reserve the remain- 
der of my time. 

Mr. TAFT. Mr. President, I thank the 
distinguished Senator for allowing me 
to proceed at this time. 

I commend the distinguished Senator 
from Missouri at the outset for his in- 
terest and leadership in this legislation. 
I have been looking at the New York 
problem and some of the ramifications of 
it for some time, and I noted that the 
Senator had come up in October with a 
bill, S. 2574, which I thought hit the 
nail on the head insofar as some aspects 
of this problem are concerned. 

I therefore joined with him in co- 
sponsoring that bill and in cosponsoring 
this amendment because the same lan- 
guage, in effect, is in that amendment as 
in that particular bill. 

I think all of the arguments he has 
made for the necessity for this legislation 
are very valid. I myself have had the 
experience of presenting and trying to 
qualify registration statements before the 
SEC as an attorney for corporations is- 
suing securities to the public, and I think 
the safeguards there, which are very, 
very material safeguards, are exactly 
what are needed in this particular case. 

Let me point that out in a human con- 
text because I think we are dealing here 
not only with the particular situation 
relating to the banks in New York City 
and the crisis in which New York City 
finds itself and the crises in which other 
cities and States may find themselves 
through a lack of proper standards 
forced upon them from outside with re- 
gard to their accounting and fiscal prac- 
tices, but also we are talking about peo- 
ple and small investors, because more 
and more as municipal and State bond 
markets expand in this country we find 
that individuals, often individuals with 
very small incomes, indeed, and seeking 
the utmost in security, have turned to 
this type of security, and what they have 
found is that they have a minimum of 
security now at this present time. 

It is a great tragedy in the New York 
City situation as well as, I am sure, in 
the market situation, insofar as other 
municipal and State securities are con- 
cerned, that we see people taking a 
beating on account of it. 

One of the most heartbreaking things 
about this situation is that some not too 
wise, very small investors may have put 
their life savings into New York bonds, 
and even some large banks, which should 
have known better, have been equally 
fooled by taking the city’s word as to its 
own condition in this particular circum- 
stance. If a bank is fooled, how natural 
it is for an investor, an individual in- 
vestor, to put his confidence in a situa- 
tion where really there was no basis for 
that confidence other than an outside 
rating put on the bonds originally at 
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their issue by bond counsel and by the 
various private rating services. 

(At this point Mr. Garn assumed the 
chair.) 

If municipal bonds had been required 
to be registered with the SEC with the 
disclosure requirements of that agency in 
force these people would not have been 
fooled. 

Furthermore, leaving it to operate or 
requiring the operating of its finances in 
the sunshine by a city would have, I 
think, prevented the kind of very 
shadowy practices which have brought 
New York City into its current condition. 
It would not have been able, for instance, 
to hide operating expenditures in capi- 
tal budgets or trick itself and the public 
into believing that all was well in the 
budgetary situation annually. 

As a matter of fact, I attended a hear- 
ing of the Joint Economic Committee in 
New York City just a couple of weeks ago 
in which I asked questions very similar to 
those the distinguished Senator from 
Missouri has mentioned that were 
brought up before the Banking Commit- 
tee. At that time I asked Mr. Douglas 
Dillon of Dillon, Read, and also Mr. 
Thomas Platten, president of the Chemi- 
cal Bank, whether if we had legislation 
such as this at the time the purchases 
were going on of these various securities 
and during the last several years of the 
fiscal practices of New York City, 
whether they would be in the shape they 
are in now. They assured me that they 
felt certainly that would not be the case. 
So there is a great deal to be said, they 
feel, for trying to bring some better ac- 
counting and reporting practices to this 
entire field of securities legislation. 

This amendment to the Securities Act 
of 1933 would bring municipal securities 
into the light of day and give investors 
a real chance to know what they are 
getting into. This can be of nothing but 
benefit to those cities that have sound 
governments and strong finances and 
need to go to the public for financing. 
It would increase public confidence in 
municipal bonds and, in the end, would 
lower the interest rates for municipal 
borrowings and for State borrowings 
where such borrowings are good and 
prudent borrowings. 

This amendment would reward good 
conduct and help prevent bad conduct. 
I give this amendment my strongest 
support. 

Mr. EAGLETON. Mr. President, I 
thank my distinguished colleague for his 
strong support; it is most appreciated. 

The distinguished Senator from Ohio 
(Mr. Tarr) in his remarks did mention 
the bond rating services. I also addressed 
this subject, Mr. President, in a separate 
speech. Therefore, I ask unanimous con- 
sent that a speech I delivered last Wed- 
nesday at Rutgers University in New 
Jersey dealing with the bond rating serv- 
ices be made a part of the Recor at this 
point. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

SPEECH BY SENATOR EAGLETON 

It is impossible to fix the blame for New 
York City’s financial plight on any one cause. 
There were dozens of factors which con- 


38800 


tributed to the situation—inept public offi- 
cials, loss of tax-paying industry, swollen 
wage and pension contracts, crushing wel- 
fare costs, urban blight, scandalous account- 
ing procedures, recession, and even, as one 
writer suggests, the invention of the auto- 
mobile. 

All of these things and more played a part 
in bringing the city to the brink of financial 
ruin and the Congress next week will be 
hearing much about them as it debates the 
question of what it can or should do to help. 

In that debate, one important point should 
not be lost sight of. As badly as New York was 
administered and as shaky as its finances 
were, the fact remains that for years and 
years the city was able to sell itself to an 
unsuspecting public as a worthy credit risk 
and to market bonds. Were it not for that, 
this problem would never have reached the 
crisis stage. If the facts had been known, 
the city would have been forced to curb its 
spending and to straighten out its budgeting 
procedures long ago. No one would have 
invested a dime otherwise. 

But the facts were not known except, 
perhaps, by a few privileged insiders. As far 
as the general public was concerned, New 
York City bonds were favorably regarded by 
the principal rating services. People were 
told the bonds were a good investment and 
so the public bought. 

Even a banker of the stature of Walter 
Wriston, president of the First National City 
Bank, couldn’t get all the facts. As he testi- 
fied before the Senate Banking Committee: 

“T think it is true that some of the gim- 
micks were known about ... but the clear 
facts are that the accounting system of the 
City of New York defies you finding out 
precisely what all the numbers are. 

“You are quite correct, I think, that we 
should have known earlier. We did not, but 
part of that is that the whole system was 
designed to prevent anybody from finding 
out. That is true of the rating services. It 
is true of the State and it was true of our- 
selves.” 

Parenthetically, I do not take this state- 
ment at full face value. I suspect that Mr. 
Wriston and other big bankers knew a great 
deal more than they now let on and if they 
didn't know it was out of a conscious de- 
sire to remain in the dark—a sort of what-I- 
don't-know-won’t-hurt-me syndrome. 

At any rate, if bankers had trouble get- 
ting all the facts, the general public was 
positively helpless. About all it had as a 
guide was what the rating services—prin- 
cipally Moody’s and Standard & Poor’s—said 
about the creditworthiness of New York City 
bonds. And what was that? 

Let's examine how these two rating serv- 
ices in recent times have evaluated New York 
City bonds. 

From 1968 through most of 1972, Moody’s 
rated New York City bonds as Baa. On De- 
cember 18, 1972, Moody's found the New York 
financial picture improving and upgraded 
New York City bonds to A. 

Standard & Poor’s initially had a lower 
opinion of the worth of the city’s bonds, 
rating them BBB from 1968 until Decem- 
ber 14, 1974. Then, unaccountably, it raised 
the rating to A. 

Even into 1975, as New York was founder- 
ing on the financial rocks and was being 
abandoned by its crew of bankers and money 
men, Moody’s continued to signal “All is 
well.” 

Thus, in its Municipal Credit Report of 
April 8, 1975—just seven months ago— 
Moody’s had these words of advice for inves- 
tors: 

“The strong legal backing of the City’s 
obligations and the City’s unique position in 
the American economy provide a considera- 
ble amount of assurance to the creditor. 
These assets, managed by political leaders of 
even average competence, would represent 
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adequate backing for any City's securities. In 
the case of New York City its securities be- 
come a good buy for investors seeking yield 
and willing to withstand adverse and often 
irrelevant publicity.” 

With that, Moody’s put its stamp of ap- 
proval on New York City bonds—confirming 
its A rating. 

It is noteworthy that Moody's shipmate, 
Standard & Poor’s, at least saw fit to start 
lowering the lifeboats by withdrawing all 
ratings for New York City securities that 
same month, 

Moody's, however, continued to advise the 
public that New York bonds were a good in- 
vestment, On May 23, 1975, for example, they 
again confirmed their “A” rating, and quiet- 
ed investor concern about mounting city 
problems with this note: “the long-term 
problem ... may not be as much a prob- 
lem for the City as it is sometimes made out 
to be.” Again, on September 5, 1975, their 
credit report stated “New York City’s general 
obligation, unlimited tax bonds, as pro- 
tected under Chapter 8, Section 2, of the New 
York State constitution, continue to be rated 
A.” 

It wasn’t until last month that Moody’s 
finally awoke to the dangers, and even then 
its only action was to nudge the rating down 
a bit from “A” to “Ba.” 

History doesn’t tell us who it was that ad- 
vised the Indians to sell New York in the 
first place, but I think I could hazard a 
guess. 

It is no crime, of course, to give bad advice 
and I suspect most of us can be thankful 
for that. But it strikes me as close to a crime 
that Congress has continued to allow mu- 
nicipal bonds and securities to be marketed 
like used cars and done nothing to protect 
the general public from being fleeced. 

Forget the bankers and large investment 
houses. They are professionals and should be 
able to spot a bad risk when they see it. But 
what about the little people—the widows, 
the pensioners, the families investing a mod- 
est amount for the future. Who do they have 
to look to for counsel—only that literary 
guild known in financial circles as the rating 
service. 

Corporations which seek to issue new stock 
or bonds are required by law to meet a rigid 
set of requirements for accuracy and con- 
sistency in their reporting of financial data. 
Company books must be submitted to an 
independent auditor and that information 
supplied in a formal registration filed with 
the Securities and Exchange Commission. 

Issuers of tax-exempt bonds—states, coun- 
ties, cities, various public authorities—were 
exempted from these registration require- 
ments when the Securities Act was enacted 
in 1933. As a result, the public has no way 
of knowing the true financial condition of 
the issuing authority. 

Each year there are billions of dollars in- 
vested in new municipal bond offerings—in 
1973 and 1974 municipal borrowing exceeded 
federal borrowing. Yet staté and local offi- 
cials can issue $100 million in bonds and 
disclose less about their ability to repay than 
an individual seeking $1000 to buy a used 
car. 

I have sought to remedy this growing prob- 
lem by introducing a bill, S. 2574, which 
would bring the whole field of tax-exempt 
bonds under SEC authority. I intend to offer 
this bill as an amendment to whichever New 
York aid bill reaches the Senate floor. 

To be sure, the bill will not keep the public 
from making foolish investments nor will 
it keep foolish investment advice from being 
touted in the marketplace. 

But, at least, it would give the public an 
even break, It would assure that any state 
or municipal bond offering is based on an 
honest accounting of the jurisdiction's fli- 
nancial condition. It would put an end to 
the juggling of accounts and the phony 
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revenue estimates that helped disguise New 
York City’s desperate situation until it was 
too late. 

It would be a mistake to think that these 
practices are confined to New York and that 
other cities have not played the game as well. 
I don’t think there’s any question about it. 
I only hope Congress will take the remedial 
action necessary before we find out the hard 
way just how many New Yorks we have. 


Mr. PROXMIRE. Will the Senator 
yield? 

Mr. EAGLETON. I am pleased to yield 
to my distinguished colleague. 

Mr. PROXMIRE. I have had a chance 
to discuss this matter with Senator 
EaGLETON and as I have told him, I think 
the idea has real merit. I am certainly 
inclined to support it. 

Senator Wiiuiams, chairman of the 
Subcommittee on Security, also indicated 
he favors the idea. 

We would like to have hearings in our 
Banking Committee on it because it is an 
extensive and somewhat controversial 
proposal. We would like to have bankers 
appear, the municipal finance officers, 
the SEC, and so forth. 

I assure the Senator that if he with- 
draws this amendment, we will be glad to 
hold prompt hearings and take action on 
it, and there is indication the action may 
be favorable. 

Mr. EAGLETON. Mr. President, I am 
very pleased with the forthright attitude 
of the Senator from Wisconsin. 

I realize that this is a matter of sig- 
nificance. Even in my own amendment, 
I delayed the effective date because I 
knew it would take a while to be geared 
up. 

I do think the investment community 
should appear and give their judgment— 
the underwriters, officials of the SEC, 
the bond rating services, municipal of- 
ficials and accountants—the whole host 
of professional experts should be brought 
to bear on this. 

Therefore, with the understanding 
that he has given us that there will be 
early and prompt hearings, and realiz- 
ing that if we tamper with the New 
York City bill in its present posture we 
run some risks of delay, I am pleased on 
that basis to withdraw the amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Who yields time? 

Mr. TAFT. Mr. President, I have an 
amendment at the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Ohio (Mr. Tarr) pro- 
poses an amendment in the nature of a 
substitute. 


The amendment is as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 

That the Federal Reserve Act is amended 
by adding at the end thereof a new title as 
follows: 
TITLE II—TEMPORARY ASSISTANCE TO 

NEW YORE CITY 

Sec. 201. (a) The Board of Governors of 
the Federal Reserve System is authorized to 
extend the provision of discounting facili- 
ties on an annual basis to banks with assets 
in excess of $1 billion for the purpose of 
providing these banks with funds to pur- 
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chase purely seasonal tax anticipation notes 
of New York City but only if the interest 
paid on such notes is subject to Federal 
income tax. 

(b) Such discounting shall be at an an- 
nual rate of interest of nine-tenths of 1 per 
centum per annum greater than the cur- 
rent average market yield on outstanding 
marketable obligations of the United States 
with remaining maturities comparable to 
the maturities of such notes, as determined 
by the Chairman of the Board of Governors 
at the time of the issue of such notes. 

(c) The Federal Reserve shall haye ex- 
plicit authority to exempt such banks from 
the usual restrictions on lending to one 
person or organization an amount in excess 
of ten percent of a bank's capital. 

Sec. 202. Obligations submitted for dis- 
count by such banks shall be obligations of 
the United States; corporate bonds, notes 
or paper; or the tax-exempt securities of 
governmental units or agencies other than 
New York State or its agencies or political 
subdivisions; or the agencies of such sub- 
divisions; Provided, That all such non-Fed- 
eral discounted securities shall be of the 
three highest grades as determined by the 
leading bond-grading services. 

Sec. 203. The aggregate amount of obliga- 
tions purchased may not exceed $2.3 billion 
at any one time. 

Sec. 204. The Chairman of the Board of 
Governors of the Reserve System shall con- 
sult with the officers and directors of banks 
which have assets in excess of $1 billion and 
which are also major creditors of New York 
City (as determined by the Chairman) to 
develop a program of purchases by such 
banks of tax anticipation notes of New York 
City. 

Sec. 205. Each such tax anticipation note 
shall mature not later than the last day 
of the New York City fiscal year (which 
date may not be altered while this title is in 
effect), and shall bear interest at an annual 
rate of 1 per centum per annum greater 
than the current average market yleld on 
outstanding marketable obligations of the 
United States with remaining maturities 
comparable to the maturities of such loans, 
as determined by the Chairman at the time 
of the issue of such note. 

Src.,.206. In connection with any purchase 
of such tax anticipation notes under this 
title, the Chairman may require New York 
City and any financing agent and, where he 
deems necessary, the State, to provide such 
security in addition to the pledge of future 
tax revenues as he deems appropriate, in- 
cluding but not limited to assets of New 
York City and New York State pension 
funds. 

Sec. 207. Discounting may be authorized 
for the purposes of this title only if the 
Chairman determines that there is a reason- 
able prospect of repayment of the tax antic- 
ipation notes in carrying out any function 
under this title. The Chairman may pre- 
scribe such terms and conditions as he may 
deem appropriate to insure repayment, in- 
cluding but not limited to his right to in- 
spect the city’s books and to recommend to 
the city changes in the city’s fee structures, 
pension funding methods, pension payment 
levels, and accounting practices. 

Sec. 208. Discounting shall proceed for the 
purposes of this title only if (1) the city and 
all financing agents shall have repaid ac- 
cording to their terms all prior tax anticipa- 
tion notes under this Act which have ma- 
tured, and (2) the city and all financing 
agents shall be in compliance with the terms 
of any such outstanding loans. 

Sec. 209. This title will expire on June 30, 
1978. 


Mr. TAFT. Mr. President, I have pro- 
posed an amendment in the nature of a 
substitute to this bill, the Intergovern- 
mental Emergency Assistance Act. 
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This amendment is broadly similar 
to the pending bill. However, it shifts 
administration of the program from the 
Treasury to the Federal Reserve, and 
funding from Treasury lending to pri- 
vate lending. While I realize at this late 
date that the amendment is not likely 
to be adopted, I offer it to demonstrate 
that if, indeed, governmental help is 
needed at all, it could be found in a far 
more appropriate way than in the cur- 
rent legislation before us. 

Mr. President, I commend the Presi- 
dent of the United States for the initia- 
tive he has taken in this matter. I think 
in bringing at least a degree of restraint 
and sanity into it, it appears to be trying 
to help New York in solving those prob- 
lems. 

I feel that the position he has taken 
has resulted in many, many improve- 
ments in the New York City financial 
situation. Perhaps it is at least a start 
in some new outlooks on the part of the 
State that would not have come if he 
had not taken the rather hard position 
he took. 

But I still say he goes far too far, fur- 
ther than he needs to go, in the proposed 
legislation. 

The substitute I am offering would 
authorize the Chairman of the Board of 
Governors of the Federal Reserve System 
to organize a consortium of banks with 
assets in excess of $1 billion, to purchase 
up to $2.3 billion in taxable tax anticipa- 
tion notes for the city of New York. The 
discount window of the Federal Reserve 
Bank of New York would be open to as- 
sist any such bank which is “loaned up” 
to acquire cash for such purchases. The 
tax anticipation notes could be backed, 
at the Chairman’s discretion, by other 
assets of the city or State of New York 
in addition to the pledge of anticipated 
tax revenue of the city. 

The Chairman would have the author- 
ity to close the discount window against 
such assistance if he did not feel there 
were a reasonable chance of repayment 
of the tax anticipation notes. The Chair- 
man would be allowed to examine the 
accounts of the city, and to make sugges- 
tions as to changes in the city’s fee struc- 
ture, accounting practices, expenditures, 
and pension funding plans, for the city’s 
consideration. 

Mr. President, we are told that the 
self-help program of New York State and 
New York City, involving debt restruc- 
turing, spending cuts, tax increases, pen- 
sion fund loans, employee contributions, 
and a balancing of the State budget— 
yet to be achieved—has brought the city 
to within a hairbreadth of being able 
to stand on its own two feet. All that is 
needed is to overcome the purely psycho- 
logical barriers that have closed the 
short-term credit markets to the city, 
and which are keeping the city from bor- 
rowing to smooth out intrayear cash- 
flow problems. 

That is what the bill before us is de- 
signed to provide, really substitute for. 

If what is said about the city’s situa- 
tion to be done is true, it would seem to 
me, although small investors might re- 
main cautious and afraid to lend, the 
major banks of the Nation ought not to 
suffer from the same fears. They should 
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be willing and able to step forward, and 
relieve the Treasury of the need to be- 
come involved. 

If, on the other hand, “taffy is being 
distributed,” and the condition of the 
city is worse than the President has been 
led to believe, then the banks would be 
right to shy away. But then, so should 
the taxpayer. 

Indeed, if the official statement of the 
character of the city’s remaining needs 
fail to tally with the facts, then the Pres- 
ident’s proposals will not work, and the 
city will be back here in 18 months or 
sooner asking for more help. This 
amendment would be a test of the confi- 
dence the city has in its figures and pros- 
pects. Indeed, it would be a test of the 
city’s veracity and character in this 
matter. 

This amendment would return New 
York’s problem to its proper place, as a 
matter between the State and city on 
the one hand, and their creditors on the 
other. If we are being given all the facts, 
the problem can be handled in this fash- 
ion, and they can all “get by with a little 
help” from the Fed. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. : 

Mr. ALLEN. The Senator offered the * 
amendment, I call for the yeas and nays 
on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is not a sufficient 
second. 

Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

Mr. ALLEN. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

The second assistant legislative clerk 
resumed the call of the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. ALLEN. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

A quorum is not present. 

The call of the roll was resumed and 
concluded, and the following Senators 
entered the Chamber and answered to 
their names: 


[Quorum No, 88 Leg.] 
Dole Johnston 
Domenici Laxalt 
Eagleton 
Eastland 
Fannin 


Ford 
Garn 
Glenn 
Gravel 
Griffin 
Hansen 


Hart, Gary 
Hart, Philip A. 


Abourezk 
Allen 
Baker 


McGovern 
McIntyre 
Metcalf 
Mondale 
Montoya 
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Stafford Talmadge 


Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 

The PRESIDING OFFICER. A quor- 
um is present. 

Mr. BROOKE. I move to table the 
amendment. 

Mr. ALLEN. I call for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Idaho (Mr. 
CHURCH), the Senator from New Hamp- 
shire (Mr. Durkin), and the Senator 
from Massachusetts (Mr. KENNEDY) are 
necessarily absent. 

I further announce that the Senator 
from Colorado (Mr. HASKELL) is absent 
on official business. 

Mr. GRIFFIN. I announce that the 

. Senator from Hawaii (Mr. Fone), and 
the Senator from Virginia (Mr. WILLIAM 
L. Scorr) are necessarily absent. 

I further announce that the Senator 
from Arizona (Mr. GOLDWATER) is ab- 
sent attending the funeral of a friend. 

The result was announced—yeas 71, 
nays 22, as follows: 


[Rolicall Vote No. 555 Leg.] 


YEAS—71 
Gravel 
Griffin 
Hart, Gary 
Hart, Philip A. 
Hartke 
Hatfield 
Hathaway 
Hollings 
Huddleston 
Humphrey 
Inouye 

. Jackson 
Javits 
Leahy 
Long 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 


Abourezk 


Metcalf 


NOT VOTING—7 
Goldwater Scott, 
Haskell William L. 
Kennedy 

So the motion to lay Mr. Tarr’s amend- 
ment on the table was agreed to. 

Mr. BARTLETT and Mr. ROBERT C. 
BYRD addressed the Chair. 

The PRESIDING OFFICER (Mr. 
BucKLEY). The Senator from Oklahoma 
is recognized. 

Mr. BARTLETT. Mr. President, I yield 
to the Senator from West Virginia. 

Mr. ROBERT C. BYRD. Without the 
Senator losing his right to the floor. 


Mr. President, I yield myself 2 minutes 
on my own time, and I ask for order in 
the Senate. 

Mr. BARTLETT. Mr. President, I yield 
to the Senator from West Virginia for 
that purpose, and I retain the right to 
the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
the last quorum call cost the Senate 23 
minutes. It required 23 minutes to estab- 
lish a quorum. Senators will be here until 
midnight, not because of the leadership, 
unless we stay on the floor. 

There are 15 amendments to be dis- 
posed of; and if we have any more live 
quorums that call for 23 minutes, Sen- 
ators can see how much longer we are 
going to be. They are taking 23 minutes 
off their own time beyond midnight to- 
night. 

I use the word “midnight” for a good 
reason, which I do not want to explain at 
this particular point. It will not be the 
leadership that forces the Senate to stay 
in session beyond midnight. If Senators 
do not want to stay in session until mid- 
night tonight, they should stay on the 
floor, so that we can get the yeas and 
nays when Senators request them, with- 
out having to get a quorum, and so that 
when a live quorum is demanded, Sen- 
ators can answer to their names quickly. 
It is just that vital. 

Mr. McCLELLAN, Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. McCLELLAN. I hope the Senator 
will recognize that the Committee on 
Appropriations conferees are meeting on 
the defense appropriation bill, and that 
explains the absence of many of them. 

Mr. ROBERT C. BYRD. Yes. 

Mr. McCLELLAN. It is not for any 
other purpose, other than to expedite our 
work. 

Mr. ROBERT C. BYRD. I understand. 

But if Senators will stay on the floor, 
believe me, it will pay off in the end. 

Mr. President, I ask unanimous con- 
sent that time on any rollcall vote the 
remainder of the day be limited to 10 
minutes. 

Mr. ALLEN. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. ALLEN. Will the distinguished 
Senator yield to me 2 minutes? 

Mr. McINTYRE. Will the Senator 
yield? 

Mr. BARTLETT. Mr. President, with- 
out losing my right to the floor, I yield 
to the Senator from New Hampshire. 


EXTENSION OF TIME FOR FILING 
COMMITTEE REPORT ON 200-MILE 
LIMIT 


Mr. McINTYRE. Mr. President, I ask 
unanimous consent that the Committee 
on Armed Services have additional time 
to file a report on the 200-mile limit—(S. 
961)—to next Monday, December 8. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NEW YORK CITY SEASONAL FINANC- 
ING ACT OF 1975 


The Senate continued with the consid- 
eration of the bill (H.R. 10481) to au- 
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thorize the Secretary of the Treasury to 
provide seasonal financing for the city 
of New York. 

Mr. McCLURE. Will the Senator yield 
for a unanimous-consent request with- 
out losing his right to the floor? 

Mr. BARTLETT. I yield. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that Margo Carlisle 
be granted privileges of the floor at all 
stages of the proceedings throughout the 
consideration of the pending legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETT. Without losing my 
right to the floor, I yield to the Senator 
from Alabama. 

Mr. ALLEN. Mr. President, something 
has been said about the witching hour 
of midnight. I do not want to stay here 
until midnight. I am ready to vote on 
this bill. It is indicated that as soon as 
the bill is disposed of, we will recess. 
That will be the end of the legislative 
day. So to show that I am ready to vote 
on the measure, I ask unanimous con- 
sent that there be a final vote on this 
bill at 5 o’clock this afternoon and that, 
immediately thereafter, we recess in 
accordance with the previous order. 

Mr. ROBERT C. BYRD. Mr. President, 
=— the right to object, this sounds 
good. 

(Laughter.] 

Mr. ALLEN. It is good. 

Mr. ROBERT C. BYRD. It is good for 
the Senator from Alabama. I shall coun- 
ter the Senator’s proposal. I shall agree 
to his proposal, provided that the leader- 
ship be allowed to motion up the supple- 
mental appropriations bill and offer a 
cloture motion prior to the recess today. 

Mr. ALLEN. The Senator is not agree- 
ing to my request, then. 

Mr. ROBERT C. BYRD. I shall agree 
Ce that if we may couple my request 

Mr. ALLEN. Either object or agree. I 
asked unanimous consent that we vote 
on this bill at 5 o’clock and thereafter, 
in accordance with the previous order, 
o Senate stand in recess until Satur- 

y. 

Mr. ROBERT C. BYRD. Mr. President, 
I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. ROBERT C. BYRD. Now, Mr. 
President, I make a request: I ask unani- 
mous consent that the Senate vote on 
the pending bill at 5 o’clock p.m. today, 
immediately following which a motion by 
the leadership to call up the supplemen- 
tal appropriations bill be in order to be 
followed by the Senate standing in re- 
cess until tomorrow. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. I object. 

[Laughter.] 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield myself 2 minutes. I shall 
tell the Senators what this is all about. 

In order for the Senate to vote on 
cloture on Monday on.the motion to take 
up the supplemental appropriations bill, 
it is necessary for that motion to be made 
today, so that Saturday’s session will in- 
tervene. It is also necessary to adjourn 
for a brief moment following passage of 
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this bill today so that there will be a new 
legislative day; else, we cannot motion 
up that measure today and offer a clo- 
ture motion thereon today so as to vote 
cloture on Monday. The report has just 
been filed. A measure cannot be motioned 
up on the same legislative day that the 
report is filed, so it is necessary that there 
be a new legislative day before the lead- 
ership can move to call up the supple- 
mental appropriations bill. If we recess, 
as we are supposed to, under the order, 
until tomorrow, we cannot motion up 
that measure without having first an 
intervening acjournment. 

Iam not telling the Senator from Ala- 
bama anything new about the rules. He 
knows that the leadership is going to 
have to adjourn today for 5 minutes or 1 
minute or 10 minutes, in order that we 
may go into a new legislative day. The 
report on that supplemental appropria- 
tions bill was only filed today. Unless we 
have an adjournment, we can never move 
to that bill. That is why the Senator 
wants to get rid of this bill quickly and 
recess under the order. We would not be 
able to motion up the appropriations bill 
today. We would not be able to move until 
tomorrow, which would delay the cloture 
vote until Tuesday, since Monday—in- 
stead of Saturday—would be the inter- 
vening day of session required by the 
cloture rule. 

If I were in the Senator’s shoes, I 
would do everything I possibly could to 
keep the Senate in session past midnight 
so that it would be Saturday before the 
Senate passes this bill. One minute past 
midnight, I would say, “Go ahead and 
pass her, boys, let her go; because we 
are into Saturday. Let the leadership go 
ahead and move to adjourn for 1 min- 
ute, then we can move to take up the ap- 
propriations measure, and we have to 
wait beyond Monday, into Tuesday, to 
have a cloture vote.” 

Mr. PASTORE. Will the Senator yield? 

Mr. MANSFIELD. Will the Senator 
yield? 

Mr. ROBERT C. BYRD. It is for that 
reason that I say to Senators, stay on 
the floor, let us not go beyond midnight. 

Moreover, once we adjourn, we will 
have the reading of the Journal first 
thing. That can be objected to. Then we 
have to go through the requirements of 
rule VII. Actually, Senators who are on 
the opposing side can spin out a couple 
of hours if they want to do it. The Sen- 
ator from Alabama is very facile at this. 
He has shown he can do it. 

What I am saying to the Senators is 
that we ought to pass this bill before 10 
o'clock tonight—not midnight—if we 
really want to vote on cloture next 
Monday. 

Mr. MANSFIELD. Will the Senator 
yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. MANSFIELD. What is so impor- 
tant about holding up the supplemental 
appropriations bill? 

Mr. PASTORE. That is my question. 

Mr. ROBERT C. BYRD. Oh, well, the 
New York money is in that bill. 
[Laughter.] 

Mr. MANSFIELD. Oh, I see. 

Mr. PASTORE. So I do not have to 
ask the question. 
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Mr. ROBERT C. BYRD. I have said 
enough. Senators must stay on the floor. 
The less talk, the better, and I am go- 
ing to quit, because when the Senators 
who favor this measure talk, they are 
playing into the hands of those who op- 
pose it. So let us not have any more live 
quorums that consume 23 minutes. If we 
do, we are going to be here beyond mid- 
night, and even then, we may not vote 
on cloture on Monday; we may vote on 
cloture on Tuesday, which delays the 
final action at least 1 day. 

Mr. BARTLETT. Mr. President, I call 
up my amendment at the desk and ask to 
have it read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 6, line 16, strike out “June 30, 
1978” and insert in lieu thereof, the fol- 
lowing: 

“December 31, 1976" 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent for the yeas and nays 
on my amendment, or if there is a motion 
to lay it on the table, I ask for the yeas 
and nays on the tabling motion. 

Mr. ROBERT C. BYRD. Reserving the 
right to object, what is the request? 

Mr. BARTLETT. The unanimous con- 
sent request is for the yeas and nays on 
this amendment or, if there is a motion 
to lay this amendment on the table, the 
yeas and nays on the motion to table. 

Mr. ROBERT C. BYRD. The Senator 
does not need to ask unanimous consent 
for the yeas and nays on the amendment, 

Mr. BARTLETT. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order for the Senator to get the yeas and 
nays with one show of seconds on both. 

The PRESIDING OFFICER. Without 
objection, it is in order to order the yeas 
and nays on a motion not yet made. 

Is there a sufficient second? There is 
a sufficient second. The yeas and nays 
were ordered. 

Mr. BARTLETT. As I understand it, 
the yeas and nays are ordered for a vote 
on this amendment and, if there is a 
tabling motion, on the motion to lay on 
the table? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BARTLETT. I thank the Chair. 

I thank the distinguished Senator from 
West Virginia. 

Mr. President, and I ask the attention 
of the Senator from Texas, I wish to say 
that. if men were angels, this house—— 

Mr. CURTIS. Mr. President, may we 
have order? The distinguished Senator 
is entitled to be heard. 

The PRESIDING OFFICER. The Sen- 
ator will suspend. Will the Senators 
either keep quiet or retire to the cloak- 
room? 

Mr. BARTLETT. Mr. President, I was 
saying, and I was also asking for the 
attention of the Senator from Texas, 
that if men were angels this resolution 
from the House would not be before us 
nor would I be standing here presenting 
my amendment. 
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But my amendment would shorten the 
term of the loans and end the program 
on December 31, 1976 and insure that the 
bill is exactly as it is being advertised, a 
program of seasonal assistance to New 
York City. 

The supporters of the pending legisla- 
tion have given the impression that they 
agree with President Ford when he said 
that New York City has “bailed itself 
out”. 

Others of us, however, have raised 
questions as to whether at the end of the 
3-year term the city will be in any 
stronger position than it is today. We 
really do not know whether New York 
City is going to make the tough decisions 
necessary to achieve a solution. 

This amendment would guarantee the 
Congress a chance, an opportunity, to 
review the progress they have made, and 
supporters of a continuation of a loan 
program could reintroduce legislation at 
that time. 

In all likelihood, we would be debat- 
ing the extension of this legislation in 
November or December of next year af- 
ter the 1976 elections, and I have great 
concerns about these loan funds being a 
political football during next year’s 
elections. 

I believe that in December of next year 
Congress could sit down calmly and ra- 
tionally to look at what New York City 
has done with the first sequence of loans 
to be disbursed in early 1976. We could 
see whether or not they were making 
progress, whether those in New York 
were making progress, toward a balanced 
budget. We could see whether or not the 
loans were helping to achieve a solution 
of New York City’s financial crisis or 
whether we were simply postponing the 
inevitable and putting the city deeper 
and deeper into debt. 

I believe this amendment would be an 
added incentive to New York City to cor- 
rect its problems as quickly as possible. 
It would, quite frankly, put the burden 
of proof on New York City to show that 
these vast Federal outlays are not being 
wasted. 

It is true that Congress would have a 
chance to appropriate yearly the money 
for this program. But it is no secret that 
debate on appropriation bills often turns 
into a compromise of how much we are 
going to spend. Seldom does the debate 
center on whether or not the programs 
should exist or should continue at all. 

This amendment might help save us 
from a permanent new function of the 
Federal Government. If we keep the ex- 
piration date close at hand, it would 
weaken the temptation to keep the Fed- 
eral Government in the bargain-base- 
ment bailout business permanently. 

It is all too familiar that Government 
programs tend to solidify with age. By 
1978 we could see an army of bureau- 
crats and special interest groups doing 
nothing but protecting the Federal 
handout for the bailout of cities. 

I also point out that we are asking 
the GAO for an audit of New York City 
finances. The results of these audits 
might bring to light new information on 
the history of New York City’s prob- 
lems. It would be important for us to 
make use of this information. 
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If this bill is only a seasonal program, 
as its sponsors insist, my amendment 
would not affect New York City’s plans 
very much. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Oklahoma. 

Mr. TOWER. Mr. President, I inquire 
if anyone wants to comment. 

Mr. JAVITS. I would just take 2 min- 
utes to comment. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. JAVITS. The fatal defect of the 
amendment, Mr. President, is simply the 
whole house which has been built upon 
this bill, to wit, pension contributions, 
reductions in appropriations respecting 
the city university, State aid to the tune 
of $800 million in direct aid, in budgetary 
aid about $1.5 billion, $4.5 billion from 
pension funds—the whole edifice upon 
which the President announced his new 
position collapses because it is based up- 
on the fact that we will have this sea- 
sonal financing for 3 years, at the end 
of which time our budget must be and 
will be balanced. So this is just another 
way to pull out the keystone of the arch 
and it all collapses. 

For that reason, if the Senator will 
allow me, I would like the privilege of 
moving to table this amendment. I do 
not do it yet. I am just asking Senator 
TOWER, 

Mr. TOWER. Be my guest. 

Mr. JAVITS. Mr. President, I move to 
table the amendment, unless Senator 
BarTLeTT wishes to be heard further. I 
withhold that in that event. I yield with- 
out losing my right to the floor and then 
yield myself 2 more minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Will the Senator take it 
on his own time as I have? 

Mr. BARTLETT. Yes. 

I thank the distinguished Senator from 
New York. I think it makes it very clear 
because of the reaction taken to this 
amendment he is really saying even if 
this proposal, this very complicated pro- 
posal, based on commitments by New 
York State, New York City officials, bank- 
ers and many others, and the U.S. Gov- 
ernment and the President, if this does 
not go as it is supposed to go then he 
still wants to be committed to have the 
Federal Government throw this money 
down the drain. 

I think it is very clear that the Senator 
from New York is not interested in just 
approaching this 1 year at a time to 
see how it goes, to see whether it is 
possible. 

I do not question the desire of the 
people of the city of New York to want 
a balanced budget. I do not question it 
at all that they would like to be able 
to provide the services without any ques- 
tion of whether they can continue pro- 
viding them from now on. 

I think there is a real question as to 
whether they can, with the mechanism 
that is created here, achieve the goals 
that the Senator from New York would 
like to see achieved. 

I think it makes sense to approach this 


CONGRESSIONAL RECORD — SENATE 


in a rather cautious way, cautious to the 
extent that Congress could look at their 
expenditures of $2.3 billion and see in 
this loan if it is properly repaid and to 
see also if the other commitments are 
met, and if they are not met then, of 
course, they could perhaps make changes 
in the proposal, they could look at the 
whole problem and could decide on what 
course of action would be fairest. 

But, it seems to me, the chord I have 
struck with the Senator from New York 
indicates he wants this program to go 
regardless of what Congress would think 
come a year from this January. 

Mr. JAVITS. Mr. President, I yield 
myself 1 minute. There are four locks on 
this door now. 

One, the Secretary of the Treasury can 
set any kind of condition. 

Two, the loan cannot be for in excess 
of 1 fiscal year. It must be repaid every 
fiscal year. 

Three, it must be appropriated for, by 
Congress. 

Four, at any time in the proceeding by 
any condition the Secretary of the 
Treasury sets, he can call the loan and, 
according to any condition of his con- 
tract, if anything goes wrong. 

For those reasons I hope the amend- 
ment will be tabled, and I move to table 
the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to lay on the table 
the amendment of the Senator from 
Oklahoma. The yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

(At this point Mr. Curtis assumed the 
Chair.) 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Idaho (Mr. 
CuurcH), the Senator from New Hamp- 
shire (Mr, DurKIN), the Senator from 
Massachusetts (Mr. KENNEDY), the Sen- 
ator from South Dakota (Mr. McGov- 
ERN), the Senator from Montana (Mr. 
MeEtcatF), and the Senator from Cali- 
fornia (Mr. Tunney) are necessarily 
absent. 

I further announce that the Senator 
from Colorado (Mr. HASKELL) is absent 
on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Hawaii (Mr. Fonc), and 
the Senator from Virginia (Mr. Scott) 
are necessarily absent. 

I further announce that the Senator 
from Arizona (Mr. GoLDWATER) is absent 
attending the funeral of a friend. 

The result was announced—yeas 65, 
nays 25, as follows: 


[Rollcall Vote No. 556 Leg.] 


Magnuson 
Mansfield 
Mathias 
McClellan 
McGee 
McIntyre 
. Mondale 
Montoya 
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Stevens 
Stevenson 
Stone 
Symington 


NAYS—25 


Schweiker 
Scott, Hugh 
Sparkman 
Stafford 


Tower 


Allen 
Bartlett 
Bellmon 
Brock 


Byrd, 

Harry F., Jr. 
Cannon 
Curtis 
Domenici 


McClure 
Nunn 
NOT VOTING—10 


Haskell Scott, 
Kennedy William L, 
Fong McGovern Tunney 
Goldwater Metcalf 


So the motion to lay on the table the 
amendment of the Senator from Okla- 
homa was agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. BARTLETT. Mr. President, I have 
another amendment at the desk. I ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 6, line 5, strike out all through 
line 13 and insert in lieu thereof the follow- 
ing: 
vec. 10. No loan shall be made under 
this Act for the benefit of any State or City 
unless (a) The General Accounting Office 
commences such audits as may be deemed 
appropriate by either the Secretary, the 
General Accounting Office, or the Attorney 
General’s Office of all accounts, books, rec- 
ords, transactions and all other activities 
of the State, the political subdivisions there- 
of, and their Financial Agents, and (b) The 
Attorney General's Office commences such 
investigations as may be deemed appropriate 
by either the Secretary, the General Account- 
ing Office, or the Attorney General’s Office of 
all accounts, books, records, transactions and 
all other activities of the State, the politi- 
cal subdivisions thereof, and their Financial 
Agents. The General Accounting Office and 
the Attorney General’s Office shall report 
the results of any such audit and investiga- 
tion to the Secretary and the Congress.” 


Mr. BARTLETT. Mr. President, I ask 
for the yeas and nays on this amend- 
ment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BARTLETT. Mr. President, I ask 
for the yeas and nays on any tabling 
motion that may be made on this amend- 
ment. 

Mr. ROBERT C. BYRD. If the Senator 
will allow me to make’a unanimous- 
consent request, I ask unanimous con- 
sent that it be in order at this time to 
ask for the yeas and nays on any tabling 
motion, if such motion is made. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there a sufficient second? There is 
a sufficient second. 

The yeas and nays were ordered. 

Mr. BARTLETT. I thank the distin- 
guished assistant majority leader. 

Mr. President, this amendment adds 
the provision which was included in the 
original House amendment language 
which was later modified and became the 
auditing section of this bill. We have 


Church 
Durkin 
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had questions raised both here and in 
the State Legislature of New York as to 
the propriety, reasonableness and even 
the legality of the financial practices of 
New York City and those who have 
worked with it to promote its debt sales 
over the past several years. This amend- 
ment would require that the results of 
the General Accounting Office audit of 
New York City finances be referred also 
to the Attorney General of the United 
States. 

We have gone through a very difficult 
period in our country’s history where we 
have shown that laws are something 
which cannot be flouted at the whim of 
political leaders. Many of my colleagues 
were appropriately shocked and out- 
raged at the system of political corrup- 
tion which was exposed during the 
Watergate hearings. If there was corrup- 
tion or deception in the sale of New York 
City debt, it equally needs to be brought 
to light, and those responsible should 
bear the full legal responsibility. 

I might point out to the Congress that 
we are about to entrust with $2.3 billion 
of the taxpayers’ money the officials of 
New York State and a mayor of New 
York City who was city comptroller dur- 
ing the period in question, and we are, in 
fact, handing them $2.3 billion a year 
on a silver platter. 

The supporters of the legislation have 
insisted that the holders of New York 
City bonds are not just the big New York 
banks but are thousands of small inves- 
tors throughout the United States. Those 
people in Idaho, Oklahoma, and Illinois 
who are small investors and who have 
bought New York City bonds did so be- 
cause the financial community gave cer- 
tain indications about their security. Ob- 
viously, this assurance was not justified, 
and we could say that the buyers of New 
York City bonds were bilked just as sure- 
ly as if they had been cheated. 

I believe the citizens of this country 
are entitled to the protection offered by 
this amendment. 

Certainly, if there were any matters 
of malfeasance, irregularities or im- 
proprieties that were uncovered, it could 
very definitely strengthen the position 
that this Congress would insist on cre- 
ating as conditions for a further loan of 
$2.3 billion, assuming that it was the 
desire of Congress to do so on the anni- 
versary date after the first year’s ex- 
perience. 

So I think to deny an assurance of an 
investigation, if the conditions merit it, 
would then deny the opportunity of really 
knowing what all the facts are. 

I feel that this is a good and proper 
amendment which would strengthen this 
legislation, and I hope the floor managers 
will accept it. ‘ 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr, PROXMIRE. Mr. President, there 
is merit in what the Senator proposes. I 
would like to point out that on page 6, 
lines 5 through 13, there is already a 
provision in the bill for an audit to be 
made by the General Accounting Office: 

No loan may be made under this act for 
the benefit of any State or city unless the 
General Accounting Office is authorized to 
make such audits as may be deemed to be 
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appropriate by either the Secretary or the 
General Accounting Office. 


And so forth. 

I may say that as chairman of the 
Senate Banking Committee I intend to 
request the General Accounting Office to 
make this audit, which is a large part 
of what the Senator from Oklahoma has 
proposed. I would hope that that would 
satisfy the Senator. 

Mr. BARTLETT. Mr. President, let 
me say to the distinguished Senator from 
Wisconsin that I certainly have full con- 
fidence in the Senator, but I think we 
also have full confidence in our laws and 
believe basically that we should have a 
provision in this resolution that would 
require just the information that is in 
this amendment. 

Because what this says is that the 
Attorney General’s office would com- 
mence, prior to loaning, under this act: 

Such investigations as may be deemed 
appropriate by either the Secretary, the 
General Accounting Office, or the Attorney 
General's Office of all accounts, books, rec- 
ords, transactions and all other activities of 
the State, the political subdivisions thereof, 
and their Financial Agents. The General Ac- 
counting Office and the Attorney General's 
Office shall report to the Secretary and to 
the Congress. 


I do not think there is anything in 
this proposal which was not really in the 
initial presentation in the House, nor do 
I think there is anything here that is not 
straightforward and good for the en- 
lightenment of the citizens of the country, 
and certainly also the enlightenment of 
the Members of this Congress who have 
felt a very strong desire to have all the 
facts come to the surface, with the chips 
to fall where they may. 

I know the Senator from Wisconsin 
has been a strong advocate of that 
policy. So I think it would be very as- 
suring and reassuring to the citizens of 
the country now, when $2.3 billion, 
which we all agree is a large sum, is to 
be advanced to be loaned to the city of 
New York, and I would certainly feel 
that it would be a step for the managers 
of the bill that would be well-received 
across the country, if this amendment 
were accepted, if the floor manager would 
support the amendment, because I do 
believe that it would add strength to the 
proposal. 

Mr. PROXMIRE. Mr. President, in re- 
sponse to the Senator, as we all know, 
if we amend the bill it will delay it and 
delay it literally for days, and probably 
result in default and bankruptcy in New 
York. 

As I said, I requested GAO to make this 
audit. I am confident they will make the 
audit. The audit is authorized in the 
bill, and for that reason, unless the Sen- 
ator would like to speak further, I 
would—— a 

Mr. BARTLETT. Mr. President, if the 
Senator will withhold that, I was hoping 
he was going to give that honor to the 
Senator from Texas, because I wanted to 
discuss this matter briefly with him. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. BARTLETT. I yield to the Senator 
from Arizona. 

Mr. GOLDWATER. Mr. President, I 
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would hope the Senate would stop mov- 
ing to table these amendments. This Sen- 
ate has reached a pretty low position, in 
my mind, when we do not have the forti- 
tude to vote an amendment up or down. 

The proponents know that they have 
the strength to carry a vote to table any 
amendment, but that is not the purpose 
of the Senate. Our purpose is to vote on 
the merits. We all recognize that they 
have this won hands down any time they 
want to call for the vote. But we also rep- 
resent millions of people in this coun- 
try who have no soft feeling in their 
hearts for New York, and there are many 
who feel this is probably the worst prece- 
dent this body has ever established, and 
every one of us will live to regret the day 
we ever allowed it to come to a vote on 
this floor. 

I do not want to be around here and 
have my children point the finger at me 
and say, “He helped ruin this country.” 
The Senator from Wisconsin knows as 
well as I that the United States of Amer- 
ica is in just as bad shape as New York 
City, probably worse. The only difference 
is, we can print money. The day is going 
to come, within 5 years in my estima- 
tion, if we keep up this fiscal stupidity, 
when this country will fail, and we have 
no place to turn. There is no great big 
Uncle Sam up in the sky to save us. 

So I would hope that those who want 
to make this bill at least a little bit more 
acceptable to the people of this country 
who do not want it would have a chance 
to vote up or down on these amendments, 
and not just on motions to table. 

This body is getting ridiculous. We 
have not had a bill go through, in my 
memory, this year, when we have not 
had amendments tabled and tabled. 
What encouragement is that to those 
who wish to do a good job? 

What difference does it make if it has 
to go to conference, and they have to 
spend an extra 12 hours, with the House 
refusing our amendments, which they 
always do? New York has until the 17th 
to live. I am not going to comment on 
that, but it has until the 17th, regardless 
of what we do. 

Mr. PROXMIRE. Mr. President, I am 
going to have to make my remarks very 
brief. All I am going to say is, this is 
a right every Senator has, to move to 
table. We are moving under the greatest 
degree of urgency. It is not a matter of 
12 hours; it is a matter of the bill going 
to conference and coming back, with 
another extended debate, another clo- 
ture, and another filibuster; and we will 
still have to pass the appropriation bill. 

Mr. GOLDWATER. Mr. President, if 
the Senator will yield, this is not a fili- 
buster. I can remember filibusters in this 
body when we came down and answered 
rolicalls in our nightclothes, and slept 
on the Senate floor. We file cloture mo- 
tions now 6 months before a bill is called 
up. We do not even obey the rules of this 
body any more. 

Mr. BARTLETT. Mr. President, I 
thank the Senator from Arizona; I think 
his points are well taken. I thank the 
Senator from Wisconsin for withholding 
his tabling motion. 

I recognize the reason why he supports 
the thrust of this amendment. He gives, 


38806 


as the reason for moving to table it, the 
matter of urgency of time. I think the 
Senator from Wisconsin will agree with 
me that this urgency of time has resulted 
in an awful lot of bad legislation from 
this body, when the cloture motions are 
made very early. 

Certainly debate has taken place in 
this case, but not to the extent of a fili- 
buster that was going on indefinitely. 
And I think that to follow the require- 
ment of amendments being placed at the 
clerk’s desk prior to the commencement 
of a cloture proceeding prevents the nor- 
mal give-and-take of a debate, and then 
the adoption of good amendments, if 
that is the will of the Senate, to improve 
the proposals. 

I believe the Senator will agree fur- 
ther that the junior Senator from Okla- 
homa has not been involved in any de- 
laying tactics on this bill. He has debated 
the issues early, as the Senator from 
Wisconsin did, in the morning hours, 
and he has taken up some time during 
the debate. I do not think the Senator 
from Wisconsin does harbor the opinion 
that this Senator is trying to delay. 

I do believe that the legislative process 
can work very promptly in Congress 
when it wants to, and I think obviously 
in this case it wants to, and there cer- 
tainly are the votes to accomplish that. 

But I think that it is much more reas- 
suring to the Members of this body to 
vote up or down, and to insist that the 
protection to the people afforded by this 
amendment be given. I am referring, 
in addition to the audit, to the investi- 
gation. I do not think they just want to 
have the requests come from the Senator 
from Wisconsin, but they want the re- 
quests to come from their own judgment, 
from the Congress, that this be done. And 
I think it would have even more mean- 
ing if everyone, or the majority of this 
body, were in agreement that there 
should be that kind of an investigation. 
I think that would provide even more 
assurance than legislation provided by 
the request made by the Senator from 
Wisconsin. 

I am sorry that the Senator does not 
want to improve the bill by making this 
provision, one which certainly I believe 
a majority in this body would like to 
make. 

I thank the Senator. 

Mr. HANSEN. Mr. President, before 
yielding the floor, will the Senator yield 
to me on my time? 

Mr. BARTLETT. I am glad to yield to 
the distinguished Senator from Wyoming 
on my time or on his. 

Mr. HANSEN. I will do it on my time. 

Mr. President, I think that the Sena- 
tor from Oklahoma has made a very fair 
presentation of what is at issue here. 
I agree with what was said by the dis- 
tinguished Senator from Arizona. I would 
call to the attention of Senators that I 
have four amendments in—may we have 
order, Mr. President? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. HANSEN. I have four amend- 
ments that are not put in in order to 
try to consume time. They do address 
one of the issues that the President of 
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the United States identified earlier, in 
spelling out what he felt should be done 
by New York City in order to merit and 
support the actions by Congress to help 
New York City through a very difficult 
situation. 

It is my intention, or at least has been 
my intention, to support this bill. The 
amendments that I shall propose later 
on this afternoon are generally in the 
area of particularizing under what con- 
ditions the Secretary of the Treasury 
may withhold funds from Federal pro- 
grams, including reyenue-sharing pro- 
grams, that otherwise would be due and 
payable to the city of New York in the 
event that that city were to default on 
loans that are made to it by the Govern- 
ment of the United States. 

I asked earlier if we might get an 
agreement that I could have one up-and- 
down vote on one of those four amend- 
ments. I do not think that is unreason- 
able. I do not intend to talk long on it, 
or I did not intend to talk long on it. I 
was told by one of my good friends whom 
I respect, due to a prior commitment, 
that would not be possible. 

So I only point out that if the Senate 
persists in denying me, as I suspect they 
will, the opportunity that the Senator 
from Oklahoma now seeks, which proba- 
bly will be denied him, I will take the 
time as indeed I have the right to call up 
my four amendments. They are each ad- 
dressing different facets of the issue 
about which I speak. 

If that is the way the Senate wishes 
to move in trying to act expeditiously— 
may we have order, Mr. President? I 
know some Senators, even some near me, 
are not a bit interested in what I am 
saying. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. HANSEN. But maybe they might 
have to listen to me longer if they do not 
give me a little attention. 

I am saying that if that is how we wish 
to move expeditiously, so be it. I am per- 
fectly willing now, and I make my offer 
one more time, if those who are man- 
aging this bill will give me an up or down 
vote on one issue, specifically tailored 
after what the President of the United 
States called for when he first addressed 
this issue, I shall not call up the other 
three. If it is insisting that we are going 
to table them, I am going to call up the 
other three. 

I thank our distinguished colleague 
from Oklahoma for yielding. 

Mr. BARTLETT. Mr. President, I 
thank the distinguished Senator from 
Wyoming. 

I appreciated his remarks about the re- 
marks of the junior Senator from Okla- 
homa. I appreciate his position that is 
outlined as far as tabling his amend- 
ments is concerned. 

I am about to yield the floor. I first say 
to the distinguished Senator from Wis- 
consin and my good friend, the distin- 
guished Senator from Texas, that I hope 
that there not be a tabling motion. How- 
ever, if there is, I recognize that. I thank 
the distinguished Senator from Wiscon- 
sin for withholding it if it is made. 

I yield the floor. 
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The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Oklahoma. 

Mr. HELMS and Mr. PROXMIRE ad- 
dressed the Chair. 

Mr. PROXMIRE. Mr. President, I move 
to table that amendment. 

Mr, HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll, and the fol- 
lowing Senators entered the Chamber 
and answered to their names: 


{Quorum No. 89 Leg.] 
Hansen McIntyre 
Hartke Mondale 
Hatfield Montoya 
Helms 
Hollings 

. Jackson 
Javits 
Johnston 
Mansfield 
McClure 
Goldwater McGee 

The PRESIDING OFFICER. A quorum 
is not present. The clerk will call the 
names of the absent Senators. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ALLEN. Mr. President, I move that 
the Sergeant at Arms be directed to re- 
quest the attendance of absent Sena- 
tors, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ALLEN. Mr. President, did the 
Chair not instruct the clerk to call the 
roll on my motion? 

The PRESIDING OFFICER. The 
Chair so understood, yes. The rolicall is 
on the motion of the Senator from Ala- 
bama. The yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Delaware (Mr. 
BIDEN), the Senator from Delaware (Mr. 
CuurcH), the Senator from New Hamp- 
shire (Mr. Durxmy), the Senator from 
Ohio (Mr. GLENN), the Senator from 
Kentucky (Mr. HUDDLESTON), the Sen- 
ator from Massachusetts (Mr. KENNEDY), 
and the Senator from California (Mr. 
TUNNEY) are necessarily absent. 

I further announce that the Senator 
from Colorado (Mr. HASKELL) is absent 
on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Hawaii (Mr. Fone), and 
the Senator from Virginia (Mr. WILLIAM 
L. Scott) are necessarily absent. 

The result was announced—yeas 84, 
nays 6, as follows: 

[Rolleall Vote No. 557 Leg.] 
YEAS—84 


Abourezk Buckley 


Garn 
Goldwater 
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Randolph 
NAYS—6 
Byrd, Robert C. Leahy Mansfield 
Gravel Long Weicker 
NOT VOTING—10 

Glenn Scott, 

Haskell William L. 
Durkin Huddieston Tunney 
Fong Kennedy 

The PRESIDING OFFICER. On this 
vote there are 84 yeas and 6 nays. The 
motion is agreed to. 

A quorum is present. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to proceed for 
not to exceed 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
28 minutes were consumed in this quorum 
call, before a quorum could be estab- 
lished. Some Senators may not have 
been here earlier, so I shall repeat a 
statement'I made a while ago. 

Unless the Senate is able to dispose 
of this bill—and the leadership is able 
to make a motion to call up the second 
supplemental appropriation bill in which 
there are moneys for loans to New York 
City—by midnight tonight, a cloture vote 
on that appropriations bill cannot occur 
until Tuesday, whereas if we can dispose 
of the pending bill and make that motion 
before midnight tonight, the cloture vote 
on the motion to proceed to take up the 
second supplemental appropriation bill 
will occur on Monday. B 

We cannot afford to lose a day. We 
are going to have to invoke cloture to 
shut of a filibuster on the motion to 
take up the second supplemental ap- 
propriation bill. Once that bill is before 
the Senate, we are going to have to 
invoke cloture on the bill. Once the bill 
is passed and goes to conference—and 
that second supplemental appropriation 
bill is bound to go to conference—there 
will probably be a filibuster on the con- 
ference report. So we have three filibus- 
ters ahead of us to break before the 
pending measure and the accompanying 
money measure can become law. 

Now, the strategy of those who oppose 
this bill is as follows, and I do not blame 
them. They are using the rules to accom- 
plish their purpose, and I would do the 
same if I were on their side of the ques- 
tion. Their purpose is this: to run that 
clock up there beyond midnight tonight, 
and once we pass midnight before the 
leader can make his motion to take up 
the appropriations bill, then we are into 
Saturday. There has to be an adjourn- 
ment between the time we pass this bill 
and the time the leader can offer his 
motion. The cloture motion would then 
have been offered on Saturday, and the 
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Church 
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vote on cloture would take place on 
Tuesday. 

If we can get that motion entered on 
today, Friday, then the cloture vote will 
take place on Monday instead of Tues- 
day—thus saving a day, which is impor- 
tant for New York City. Now, every time 
25 or 28 minutes are taken in running a 
live quorum, that makes it so much easier 
for the opposition, because the clock is 
running. 

Now, gentlemen, this is what we are up 
against. If we really mean business on 
this New York City proposition, it means 
we have to stay on the floor so that when 
the yeas and nays are asked for, there are 
11 Senators here to support the demand. 
If, moreover, a quorum call is asked for, 
and a Senator will not let that quorum 
call be called off, the clerk can call the 
roll quickly and get 51 Senators for a 
quorum—thus saving the Senate’s time. 

Now, this is vital. Here is what we are 
up against. The leadership is not keeping 
the Senate in beyond midnight, the op- 
position is going to do that. I cast no re- 
flection on the opposition. They are doing 
what they think is right and best, and we 
respect them for it. But we have got to 
play the game by the rules. 

Now, if they are successful in getting 
us beyond midnight tonight before the 
Senate can pass this bill, adjourn for 1 
minute, and get to the motion to proceed 
to the second supplemental, we will be 
forced to again be in session at midnight 
Saturday night and into Sunday morn- 
ing. It is just that serious. 

If this matter is so vital to New York 
City as to require a cloture vote on Mon- 
day—and I am told it is—there are only 
two ways to get that cloture vote on Mon- 
day. One way is to dispose of this bill, 
adjourn for 1 minute, and enter a cloture 
motion on the second supplemental ap- 
propriations bill—all before midnight 
tonight. 

The only other way to have a cloture 
vote on Monday is for the Senate to be 
in session on Saturday evening until past 
midnight so that we are in session at 
12:01 on Sunday morning. I believe the 
majority of Senators would much prefer 
the former course over the latter. 

Several Senators addressed the Chair. 

Mr. ROBERT C. BYRD. If we are in 
session at 12:01 on Sunday morning on 
legislative business, that counts as the 
intervening day, and we will have the 
cloture vote on Monday. This is the hard 
way. 

The PRESIDING OFFICER. The Sen- 
tor’s 3 minutes have expired. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent to proceed 2 more minutes 
on my time. 

Mr. GOLDWATER addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. GOLDWATER. I will speak on my 
own time. 

Mr. President, I think I am somewhat 
to blame for this dilemma in which we 
suddenly find ourselves, and I would like 
to explain it. 

When the cloture vote came out, as 
it did this morning, I was perfectly will- 
ing to accept defeat, not offer any 
amendment. I offered my speech at the 
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desk instead of making it, to save time. I 
was willing to vote at any moment 
against this bill; others were willing to 
vote for it. I even had gone so far as to 
urge friends of mine in this body not to 
offer amendments because I felt it was 
foolish to do so. 

I have sat here and listened to the mo- 
tion being made to table amendment 
after amendment and, frankly, at the 
present, I have gotten a little sick and 
tired of seeing Senators who have work- 
ed hard on amendments, offered these 
amendments, and then being refused to 
have an up or down vote. 

‘Now, I know, as the Senator from Wis- 
consin says, that it is right. It is our right 
also to call quorum calls all day long and 
all night long. 

I would like to get out of here. I have 
a family waiting for me in Arizona to 
have a dinner with this evening that Iam 
going to miss. 

That is beside the point. I do not think 
we want to filibuster this, but I do not 
think those of us who are opposed to the 
bill are going to sit here and see well- 
thought-out amendments merely tabled, 
tabled, tabled. 

I think I can say, without having con- 
sulted any of my colleagues, that if the 
leadership on the other side will have up 
and down votes on these amendments, 
I know of one Senator on my side who 
has four amendments who will only offer 
one, and if we can have that assurance, 
that is all we will look for, up and down. 

Let us face it, when we move to table 
an amendment that a Senator has 
worked hard on, it does not look good at 
home. It looks as if he has not thought 
it out, that the rest of the body does not 
think well of it. 

They have the votes to defeat any- 
thing here including probably the Star 
Spangled Banner, if they want to offer 
it. 

All I am asking on behalf of those 
people—I do not say that I represent 
them—but those of us who oppose this 
bill want to get out of here just as fast 
as we can, in 5 minutes. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield? 

Mr. GOLDWATER. But let us have an 
up and down vote and that is the end 
of the battle. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield? 

Mr. GOLDWATER. I am happy to 
yield to the Senator. 

Mr. ROBERT C. BYRD. I have talked 
with the distinguished manager of the 
bill. He is willing to have up and down 
votes on each amendment—no more 
tabling motions—provided Senators are 
willing to forgo the demanding of live 
quorums when it is obvious from looking 
around that there is an ample number of 
Senators on the floor immediately prior 
toa vote. 

Mr. GOLDWATER. Speaking for my- 
self, I will not suggest the absence of a 
quorum, nor will I object to calling off a 
quorum, 

I cannot speak for the other gentle- 
men that I have been supposedly talking 
for. I am not speaking for anybody. 

I would like to speak for orderly proc- 
ess in this Chamber whereby a man can 
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have his amendment judged by his 
brothers and not judged by a motion to 
table. 

With the leadership’s assurance on 
that, maybe others who oppose this bill 
would be willing to speak. 

I am very anxious to get out of here. 
I do not want to filibuster this thing one 
minute, but I want to see orderly process. 

Mr. MANSFIELD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. MANSFIELD. Mr. President, I 
yield myself 5 minutes. 

Mr. President, the distinguished Sen- 
ator from Arizona is not noted for his 
filibustering tactics, but he does have a 
reputation, by and large, for reasonable- 
ness and I commend him for his state- 
ment this afternoon. 

I also commend, without equivocation, 
the remarks made twice by the distin- 
guished assistant majority leader who 
laid it out for all to see and all to under- 
stand. 

Some of the opponents of the measure 
before us are not so much interested in 
this bill which authorizes assistance for 
New York as they are in the supplemen- 
tal appropriation bill. 

So what we are seeing here is just a 
foretaste of things to come. 

I am not one of those who has been 
voting for foreign aid over the past dec- 
ade or so, and I was not too keen about 
assistance for New York in the beginning 
because I feared that if assistance was 
given to that city and State, with no re- 
strictions, others would fall in line and 
that a pattern, a procedure, would be 
set. 

But I commend the President of the 
United States for laying down rules, 
strictures, and proposals which had to 
be met by the city and the State of New 
York before he would give his approval 
to a piece of legislation, now before us, 
which would have the effect of avoiding 
giving the city and State of New York— 
bankruptcy, preventing default, and 
because they are both intertwined—a 
chance to stand on their feet. 

Gentleman, this is a domestic aid pro- 
gram and there are Members opposed to 
this bill who have no compunction, be- 
cause the votes will bear me out, against 
voting foreign aid for countries on all 
the continents of this world with the ex- 
ception of Australia—and maybe a little 
goes there. 

They do not lay down rules and regu- 
lations, they do not impose strictures, 
they do not say one has to do this, one 
has got to do that. But when it comes 
to our own people, what do we do? Why 
we treat them like trash. Our own people. 

When are we going to wake up and 
recognize that we have wasted in large 
part, in excess of $150 billion in foreign 
aid? 

Here we are, under the strictest kind 
of proposals, making it possible to extend 
to our fellow citizens in New York City 
and State a measly $2 billion or $3 bil- 
lion in loans fully repayable. 

We know what the story is. It has been 
laid out for us. The parliamentary situa- 
tion could not be explained any better 
than the distinguished assistant majority 
leader explained it. 
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As far as our appropriations to our own 
people are concerned, what kind of 
people are we? 

Give them $150 billion overseas. No 
questions. A large part of it is wasted. 

But our own people, what are we going 
to do for them? 

Think it over. 

Mr. ROBERT C. BYRD. Will the 
Senator yield to me? 

Mr. MANSFIELD. Yes; I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
the leadership is not forcing the Senate 
to go beyond midnight tonight. All the 
leadership wants to do is finish this bill; 
let every Senator vote as he wishes on 
the bill. If he is opposed to the bill, that 
is all right. But the leadership has the 
responsibility to get a vote on this bill 
one way or the other. 

The leadership also has a responsibil- 
ity to try to expedite action on the second 
supplemental appropriations bill which 
carries in it moneys for loans to New 
York City. 

This bill, in itself, is nothing. 

It must also be accompanied by the 
appropriation bill. Those who want to 
vote against the appropriation bill cer- 
tainly have every right to do that, but 
we have a responsibility to have a vote 
up or down. 

Those who oppose this matter in prin- 
ciple can keep us here past midnight, 
unless all Senators stay right on this floor 
ready to answer a quorum quickly. 

The leadership will have to do the fol- 
lowing: If we have not accomplished 
final action on this bill, and the making 
of a motion to call up the second supple- 
mental so that we can throw a cloture 
petition on that motion before midnight 
the cloture vote will not occur on Mon- 
day. One minute after midnight, 1 
second after midnight tonight, it will be 
Saturday. If the leadership is forced to 
wait until Saturday to offer a cloture 
motion, the cloture vote will not occur 
until Tuesday. It is important that that 
vote occur Monday. 

Therefore, the leadership is confronted 
with two choices: One, getting the job 
done before midnight tonight. We have 
to come in tomorrow anyway as we have 
the public works appropriations bill and 
there will be votes on it. On the other 
hand, if we do not accomplish what we 
are trying to do by midnight tonight, 
then tomorrow we are going to work our 
way through the public works appro- 
priation bill. 

Then we will move at some point dur- 
ing the day to adjourn or recess until 
11 p.m. tomorrow night, or whatever it 
may be, so that Senators can have as 
much of the day as possible, and as much 
of the evening as possible. Of course, 
Senators are not bound to come back 
here. They can leave the leadership out 
on a limb, if they want to. Undoubtedly, 
they will have good reasons not to come 
back, and I am sure they would have. 
But that is what the leadership is up 
against. 

_We will have to be here tomorrow 
evening, Saturday evening, for a while 
in order to go over into Sunday for at 
least 1 or 2 minutes so that we can still 
have that cloture vote on Monday. I urge 
Members to stay in the Chamber, there- 
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fore, to try to avoid a Saturady midnight 
session, 

If that midnight session has to come on 
Saturday, remember, it is not the leader- 
ship that is forcing it upon us. I say this 
with all kindly respect to the opposition 
in this instance, but it will be they who 
will be forcing us beyond midnight to- 
night and, even worse, beyond midnight 
tomorrow night. 

I ask the cloakroom at this moment 
to call my secretary and tell her to call 
the Congressman in Florida whom I have 
promised I will speak in Florida tomor- 
row evening, and tell him that I cannot 
come to Florida tomorrow evening. I 
shall have to cancel that engagement. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Montana has the floor. 

Mr. DOLE. Will the Senator yield to 
me for 1 minute? 

Mr MANSFIELD. Briefly. 

Mr. DOLE. I have an engagement to- 
morrow night that I cannot cancel. 
(Laughter.] 

Mr. MANSFIELD. May I say that I 
hope those who are opposing this bill 
and opposing the will of the majority, as 
I see it, will take cognizance of the fact 
that there will be an event of extreme 
significance concerning the Senator from 
Kansas and his bride-to-be tomorrow 
evening. We wish him well. That is the 
only legitimate excuse he could find for 
getting away from tomorrow’s work. 

Mr. HUGH SCOTT. If the Senator 
will yield, it is not necessary for the 
Senator from Kansas to get himself a 
pair. He is going to give himself one. 
(Laughter. ] 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. MANSFIELD. My wife called me 
to ask me what time I would be home for 
dinner. I told her probably after mid- 
night, to put the chicken back in the ice- 
box and I would eat down here. I have 
also told her, and the assistant majority 
leader has borne me out, that we would 
be here into midnight tomorrow and 
beyond. 

I would hope that if we are through 
with the levity that has been engendered, 
and now that we have had a good talking 
to by the distinguished Senator from 
Arizona, that we recognize the realities 
of the situation. 

Just as a minute comparison, the 
President has sent down a proposal for 
$3.4 billion for aid to the Middle East, 
to Israel and Egypt and other Middle 
East countries. He is asking for less than 
that to help the people of New York City 
and New York State. When it comes to 
the first, it will pass through the Senate 
without any difficulty. But when it comes 
to our own people we see nothing but 
obstacles, nothing but roadblocks. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may pro- 
ceed for 30 seconds. 

Iask unanimous consent that on each 
amendment called up during the re- 
mainder of the day there be an up-and- 
down vote, no tabling motion to be in 
order, provided that no live quorum cal? 
is made prior to that vote. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. I object. 


December 5, 1975 


The PRESIDING OFFICER. Objection 
is heard. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that I may proceed for 2 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. I have been very much 
interested, Mr. President, in this colloquy 
or discussion which has taken some 25 
minutes of valuable time. To show again 
that I am not trying to prevent the 
passage of this bill, I ask unanimous con- 
sent that at the hour of 6 o’clock there 
be an up and down on final passage of 
this bill, and that immediately there- 
after, in accordance with the previous 
order, the Senate recess until Saturday. 
; Mr. MANSFIELD. Mr. President, I ob- 

ect. 

The PRESIDING OFFICER. Objection 
is heard. 

There is a motion to table pending. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the motion to 
table be withdrawn. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

The pending question is a motion to 
table. Debate is not in order. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Idaho (Mr. 
CHURCH), the Senator from New Hamp- 
shire (Mr. Durxtn), the Senator from 
Ohio (Mr. GLENN), the Senator from 
Kentucky (Mr. HUDDLESTON), the Sena- 
tor from Massachusetts (Mr. KENNEDY), 
the Senator from California (Mr. Tun- 
NEY) are necessarily absent. 

I further announce that the Senator 
from Colorado (Mr. HASKELL) is absent 
on Official business. 

Mr. GRIFFIN. I announce that the 
Senator from Hawaii (Mr. Fone) is nec- 
essarily absent. 

The result was announced—yeas 61, 
nays 31, as follows: 

[Rollcall Vote No. 558 Leg.] 
YEAS—61 


Hart, Gary 
Hart, Philip A. 
Hartke 
Hatfield 
Hathaway 
Humphrey 
Inouye 
Bumpers Jackson 
Burdick Javits 
Byrd, Robert C. Johnston 
Leahy 
Long 
Magnuson 


Moss 
Muskie 
Nelson 
Packwood 
Pastore 


Abourezk 


Pell 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Staford 
Stevens 
Stevenson 
Stone 
Symington 
Weicker 
Williams 


Mansfeld 
Mathias 
McGee 
McGovern 
McIntyre 
Mondale 
Montoya 
Morgan 


NAYS—31 


Eastland 
Fannin 
Garn 
Goldwater 
Hansen 
Helms 

. Hollings 
Hruska Scott, 
Laxalt William L. 


McClellan 
McClure 
Metcalf 


is 
Domenici 
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Stennis 
Taft 


Talmadge Tower 

Thurmond Young 
NOT VOTING—8 

Gienn Kennedy 
Durkin Haskell Tunney 
Fong Huddleston 

So the motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HARRY F. BYRD, JR. How much 
time have I consumed? 

The PRESIDING OFFICER. The 
Chair advises the Senator from Virginia 
has consumed 16 minutes. 

Mr. HARRY F. BYRD, JR. I yield my- 
self 14 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. HARRY F. BYRD. JR. Mr. Presi- 
dent, when President Ford reversed his 
position in regard to the use of Federal 
tax funds to bail New York City out of its 
financial difficulties, I had thought that 
perhaps he might have a plan that could 
be supported. 

In studying the legislation, however, 
and in reading the debates in the House 
of Representatives and participating in 
the debates in the Senate— 

Mr. HELMS. Mr. President, may we 
have order so the Senator may be heard? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

The Senator from Virginia. 

Mr. HARRY F. BYRD, JR. I have con- 
cluded that this legislation not only is 
bad in principle but, indeed, is a sham, 

It is significant that the manager of 
the legislation in the House of Represent- 
atives, the chairman of the House Bank- 
ing Committee, Congressman HENRY 
Reuss of Wisconsin, termed it “stopgap 
legislation” and warned that it would be 
back to haunt Congress within 2 years, 
if not by midwinter. 

This is a highly significant statement 
by one who voted for the bill and was 
the floor manager of the bill. 

Mr. President, may we have order if 
we are going to conduct the business 
of the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will please be in order. 

Senate is in order, and the Senator 
from Virginia is recognized. 

Mr. HARRY F. BYRD, JR. New York 
City has been mismanaged for years. It 
has had a highly extravagant govern- 
ment, has been living beyond its means, 
and its city officials have been juggling 
its books. 

As recently as 2 months ago—as is 
brought out in the Senate committee 
hearings—responsible officials could not 
agree on just how great is the anticipated 
city deficit for the current fiscal year. 

New York’s Governor Carey, in his tes- 
timony before the Senate Banking Com- 
mittee, said that New York State has 
the highest taxes of any State in the 
Union. Yet he said it is facing bank- 
ruptcy. 

Testimony before the committee 
brought out that New York City has very 


Church 


38809 


high taxes; yet it is in virtual bank- 
ruptcy. 

The city of New York provides a tui- 
tion-free college education for every 
student who wishes to attend. No other 
city or State provides such a service. 

Mr. President, as to those Senators 
who do not wish the opponents of this 
legislation to speak, I urge that the 
Chair secure order in the Chamber if 
the opponents are going to have an op- 
portunity to present their views. 

The PRESIDING OFFICER. The 
Chair advises the Senator from Virginia 
that in its judgment the Senate is in or- 
der, and the Senator from Virginia is 
recognized. 

Mr. HARRY F. BYRD, JR. So far as 
the senior Senator from Virginia is con- 
cerned, a tuition-free college education 
is fine, provided the people of New York 
want it and are willing to pay for it. But 
they cannot pay for it, so they are calling 
on the American taxpayers to foot the 
bill. 

In Virginia, the tuition for students 
at State-supported institutions of higher 
education ranges from $420 to $944 per 
year. Why should Virginians, who pay 
these expenses, subsidize tuition-free 
college cducation in New York City? 

Proporents of the New York bailout 
legislation ask, “What is the alterna- 
tive?” 

The Senator from Virginia says that 
the alternative to a Federal bailout is 
for the city to begin to live within its 
means. New York must do what every 
other city and State must do: that is, 
to keep its expenditures within its reve- 
nues. 

Running to the Federal Government 
to bail it out is no answer to New York’s 
problems. 

In fact, the Federal Government is in 
worse shape financially than is New York 
City. If any Senator wants to dispute 
that, I shall be glad to hear what he has 
to say. The only difference is that the 
Federal Government has presses which 
print money, and which it can run at 
whatever speed it wishes. But the more 
money the Government prints, the less 
valuable the wage earner’s dollar be- 
comes. Already, the value of the dollar 
has declined 42 percent in 6 years. 

The Federal Government this year will 
have the highest deficit in its history, an 
astounding $75 billion. 

As a result, double-digit inflation is 
certain to plague the country again with- 
in the next 12 to 14 months. 

A $75 billion deficit for the current 
fiscal year is, in my judgment, totally 
irresponsible. 

On top of that, the pending proposal 
that the Federal Government borrow an 
additional $2.3 billion and loan it to 
New York City compounds the Federal 
Government’s problem without solving 
the city’s problem. 

I shall give more specific reasons for 
opposing the New York City bailout. 

The purpose of the legislation, as the 
proponents make clear, is to prevent de- 
fault on New York City bonds. Thus, the 
chief beneficiaries are the bondholders; 
and the major bondholders are the New 
York banks. 
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The New York banks will benefit by 
this legislation to the extent of tens of 
millions of dollars, and some perhaps by 
hundreds of million of dollars. 

Yet, no information has been present- 
ed to the Senate to show the holdings by 
each of these New York banks. It has 
been asserted on the floor of the Senate 
that such information must remain se- 
cret lest various banks holding these New 
York bonds be damaged. 

I could buy that argument were it not 
for the fact that the New York banks 
are seeking to have the American tax- 
payers protect their investment. Thus, 
the American people have the right to 
ask, “To what extent and by how many 
millions of dollars will this legislation 
benefit you?” That is not an unreason- 
able question to ask. 

Some contend that the New York 
banks should not be asked for this in- 
formation because it might in some way 
jeopardize them. That itself opens up an 
entirely new question. Namely, is the 
investing public being treated fairly? The 
stocks of most of these banks are sold on 
the stock exchanges daily. Should not 
that information be available to the in- 
vesting public? 

The real effect of the pending legisla- 
tion is to use the tax funds of all the 
people to protect the private invest- 
ments of a few, namely the New York 
bondholders. 

I do not approve of that principle of 
government. 

As the able Senator from Massachu- 
setts, Mr. BROOKE, stated in the Senate 
on December 3, the New York banks 
bought the New York notes and bonds 
because they considered it to be a good 
investment. They were getting a high 
tax-free income. The banks miscalcu- 
lated, however, and the investment is 
not as good as they had first thought. 

But the same investing principle 
would apply to almost everyone who 
bought stocks in January of 1973. The 
price of virtually every stock has gone 
down substantially since that time. Yet 
those investors, of course, are not being 
bailed out, nor should they be. 

Another reason I oppose the pending 
legislation is that it does not require a 
balanced budget. If the Federal Govern- 
ment is to bail out the city, at least the 
legislation should require that the city 
begin now to live within its means. 

This legislation does not require that. 

Although the President has asserted 
that an anticipated deficit of $4 billion 
has been reduced by certain city and 
State action to zero for the current fiscal 
year, such is not the case. 

New York City officials have stated, 
and the White House confirmed to my 
office today, that the anticipated deficit 
for the current fiscal year will be $724 
million. 

Indeed, not only does the pending leg- 
islation not require a balanced budget, 
but is likely to lead to fiscal gimmickry 
similar to that the New York City ad- 
ministrators have used in the past to 
camoufiage deficits. 

While the legislation says that the 
loan matures at the end of each fiscal 
year, this not only does not mandate a 
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balanced budget, but indeed makes it 
possible for the city to borrow money 
on June 30, pay the Federal Government 
back and then the next day, obtain a 
new loan from the Federal Government. 

This is a foot-in-the-door piece of leg- 
islation. It is not precisely what the New 
York City politicians and the New York 
City bankers want, but they are happy to 
accept it with the view that once they 
get their foot in the Federal door, they 
will be able to pry out of the Federal 
Government more billions of dollars. 

Let us recall that Chairman Reuss of 
the House Banking Committee called 
the legislation “stop-gap,” and warned 
that it would return to haunt the Con- 
gress. 

Another aspect has not been given 
adequate consideration. 

The able economist, Eliot Janeway, 
says a vital legal question is this: “How 
can the New York State Legislature com- 
pel nonresidents to take a fast swap with 
Big Mac—Municipal Assistance Corpo- 
ration—bonds or stop a slow test in the 
Federal courts?” 

What he is saying is that the so-called 
moratorium on some of the short-term 
paper may not survive a court test. 

Thus, the Congress should consider 
this question: If a bondholder suit re- 
sults in the court throwing out a mora- 
torium on certain city bonds or notes, 
how does the Federal Government then 
get repaid? Indeed, would not such 
court action result in a demand for an 
even greater Federal bailout? 

So, there is a lot more to the pending 
legislation to bail out New York than 
meets the eye. 

I am convinced that it is bad legisla- 
tion, that it will create a dangerous 
precedent, and that it could become a 
bottomless pit for American tax dollars. 

The PRESIDING OFFICER (Mr. 
STONE). The Senator’s 14 minutes have 
expired. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I reserve the remainder of my 
time. 

Mr. HELMS. Mr. President, I yield my- 
self such time as I may require. 

I am very impressed with the observa- 
tions made on the floor just a few min- 
utes ago by the distinguished majority 
leader and the distinguished assistant 
majority leader. Senator MANSFIELD 
made the observation that Senators op- 
posing this bill do not hesitate to vote 
for billions of dollars for foreign aid. 

I do not know to whom he was re- 
ferring. Speaking only for the Senator 
from North Carolina, I have never voted 
for a foreign aid bill since I have been in 
the Senate. I do not believe the distin- 
guished Senator from Alabama has, and 
I do not believe the distinguished Sena- 
tor from Virginia (Mr. Harry F, BYRD, 
JR.) has. 

Then the distinguished majority lead- 
er mentioned what he called a “measly 
$2 billion or $3 billion” for this bill. 
Measly, Mr. President? That is exactly 
what is wrong with this country today. 
For too long, the Congress of the United 
States has been saying, “Oh, it’s just a 
measly billion dollars here or a measly 
$200 million there,” and look where it has 
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brought us. Today we have a Federal 

debt of about $550 billion—far more than 

a half trillion dollars, which has trig- 

eae the most awesome inflation in his- 
ry. 

Also, the distinguished assistant ma- 
jority leader appealed to his colleagues 
to stay on the floor, and I count—includ- 
ing the distinguished Senator from 
Florida, who is now presiding—seven 
Senators. Neither the distinguished ma- 
jority leader nor the distinguished as- 
sistant majority leader is on the floor, I 
might add. 

I want to cooperate with the distin- 
guished assistant majority leader in his 
absence, and I suggest the absence of a 
quorum, Mr. President. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll, and the following 
Senators answered to their names: 


[Quorum No. 90 Leg.] 


Griffin Moss 

Hansen Muskie 

Hart, Gary Nelson 
Nunn 
Packwood 


William L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Taft 


Talmadge 
Thurmond 
Tower 
Weicker 
Williams 
Young 

The PRESIDING OFFICER. A quorum 
is present. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

AMENDMENT NO. 1185 


Mr. HELMS. Mr. President, I call up 
my amendment No. 1185 and ask that it 
be stated. 

The PRESIDING OFFICER, The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

In section 6, subsection (b) of the bill, 
delete the figure “$2,300,000,000", and sub- 
stitute in lieu thereof the figure “$1,300,- 
000,000”. 


Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is. there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HELMS. I thank the Chair. 

Mr. ROBERT C. BYRD. Will the Sena- 
yield without losing his right to the 

oor? 

Mr. HELMS. I am delighted to yield. 

Mr. ROBERT C. BYRD. I merely want 


Garn 
Goldwater 
Gravel 
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to state for the Recorp that it took 22 
minutes to establish a quorum in that 
instance, the last one. 

Mr. HELMS. I believe it took 24 min- 
utes. 

Mr. President, the pending amendment 
that I have offered would change the 
limitation on the amount of outstanding 
loans for New York City under this act 
from $2.3 billion to $1.3 billion. 

In offering this lower limitation of the 
aggregate amount of outstanding loans, 
I do not do so for the purpose of chal- 
lenging the computations upon which the 
larger figure is based. Rather, I seek to 
provide a lower level of Federal financial 
involvement. If the hardpressed taxpay- 
ers throughout the country are to be 
asked to subsidize the mismanagement of 
New York City, I feel that the City and 
State should take additional action to 
help themselves. 

If, indeed, the sum of $2.3 billion is 
needed simply for the city to obtain 
seasonal financing, I suggest that the 
State of New York should and could 
shoulder the additional burden. 

Nobody says it will be easy. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Will Senators kindly 
withdraw to the cloakroom if they wish 
to converse? 

The Senator from North Carolina. 

Mr. HELMS. I thank the Chair. 

In other words, Mr. President, the city 
of New York should and could, in the 
judgment of the Senator from North 
Carolina, reduce the level of its expendi- 
tures during this period when its finan- 
cial condition is so unstable. By placing 
greater responsibility on the city and 
State, the Congress will be encouraging 
New York City to take additional hard 
steps—admittedly hard steps—but steps 
that are essential if fiscal responsibility 
is to be restored. 

Mr. President, I have also offered this 
amendment in the certain knowledge 
that the projected deficit in the Federal 
budget for the current fiscal year is in 
the area of about $75 billion and the 
Federal debt exceeds half a trillion dol- 
lars. As I said earlier on this floor this 
afternoon, we talk about lending money 
to New York City, but it is obvious that 
the Federal Government has no money to 
lend. 

When we talk about bailouts, the dis- 
tinguished Senator from Arizona (Mr. 
GOLDWATER) put his finger on the pre- 
cise point a little while ago when he said, 
“Who is going to bail out the Federal 
Government?” 

Where will these bailout funds for 
New York City come from, Mr. President? 
They can come only from borrowed 
money, adding to the already enormous 
debt of the Federal Government. 

Of course, in the final analysis, the 
only real difference between the financial 
condition of New York City and the fi- 
nancial condition of the Federal Gov- 
ernment is that the printing presses are 
in Washington. But this distinction 
should not cause the Senate to simply use 
those presses irresponsibly. The sad in- 
flationary result of that is all too obvious. 
Rather, I urge my colleagues to take this 
opportunity to reflect very thoughtfully 
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upon the financial condition of the Fed- 
eral Government, of what this Congress 
has done to the American dollar over the 
past 40 years, and what the long-range 
implications of a bailout of New York 
City will be. 

But, some will suggest that the money 
will not simply be printed in Washington, 
it will be borrowed. The deficit in the 
budget will be enlarged, and the enor- 
mous national debt will be further ex- 
panded. The Federal Government will 
further invade the capital market at a 
time when it is generally conceded that 
we are suffering from a serious capital 
shortage. This capital shortage, further 
accentuated by this borrowing, could ad- 
versely impact upon the homebuilding 
industry and upon plant expansion. Of 
course, interest rates will increase, and 
all Americans will suffer the conse- 
quences. It may well feed the fires of in- 
flation, slow the economic recovery, and 
adversely affect our national unemploy- 
ment situation. 

This is not a time for the Congress to 
simply spend more. Rather, it is a time 
for Congress to realize what it has in 
fact done over the years. It is a time to 
learn from the painful example of New 
York City. 

As my colleagues are aware, I believe 
in the concept of States rights and the 
shared sovereignty of the State govern- 
ments. I have said so many times. But, 
Mr. President, with States rights goes 
States responsibilities. The State of New 
York has the primary responsibility for 
the city of New York. That State should 
adhere to its responsibility. It should face 
the difficult realities of the situation, and 
it should take the painful steps that will 
return the city of New York to fiscal re- 
sponsibility and financial integrity. 

I, therefore, urge my colleagues to re- 
duce the total amount of permissible, 
outstanding loans for New York City toa 
maximum of $1.3 billion and let the city 
and State address the question of any 
additional funds. I frankly believe that is 
the best way to address that question is 
reduce the level of expenditures. 

I reserve the remainder of my time, 
Mr. President. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from North Carolina. The 
yeas and nays have been ordered. 

Mr. HARRY F. BYRD, JR., addressed 
the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I yield myself 5 minutes to discuss 
the amendment. 

Mr. President, as I understand the 
financial cash flow situation of New 
York City, and it was put in the Recorp 
the day before yesterday by the able 
manager of the bill, the information sub- 
mitted for the Recorp by the Senator 
from Wisconsin shows, and I will just 
read into the Recorp the statement of the 
day before yesterday by the manager of 
the bill. It is on page 20990 of the 
RECORD: 

Mr. Proxmire, They will have a deficit of 
$141 million in this month, December; 
another $465 million in January—cumula- 
tively, I should say. $775 million will be the 
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cumulative deficit in February. The peak 
will be in March, when it will be $1.275 bil- 
lion. Then it will decline, and by June it 
will be zero. 


If by June it will, in fact, be zero, cer- 
tainly the proposal of the Senator from 
North Carolina would be appropriate. 

The proposal by the Senator from 
North Carolina to make the figure $1.3 
billion is greater than the cumulative 
deficit enumerated yesterday by the 
manager of the bill. The Senator from 
Wisconsin put the accumulated deficit 
for the period December through April 
at $1.275 billion. 

So the Senator from Virginia will sup- 
port the amendment offered by the able 
Senator from North Carolina. 

I have an editorial from the Richmond 
Times Dispatch of Tuesday, December 2, 
1975. It is captioned “Ignoring the 
Truth.” I will read just a few paragraphs 
of it and then will ask that it be printed 
in the RECORD. 

I am quoting now from the Richmond 
Times Dispatch editorial of December 2. 

From the speech that he made in Miami 
Beach yesterday, it appears that New York 
City Mayor Abraham D. Beame is determined 
to ignore the truth about the causes of his 
city’s fiscal catastrophe. Moreover, remarks 
he made to newsmen implied, alarmingly, 
that the rescue plan advocated by President 
Ford might not prevent a recurrence of the 
excesses which caused the city’s financial 
collapse. 


Then the editorial discusses the mat- 
ter in some detail. Then toward the end 
it said: 

In Miami Beach, Beame seemed to be 
almost as determined to reject the influence 
of the special board as he was to reject the 
truth about the causes of the city’s problems. 

“The mayor of New York,” he told re- 
porters, “is still manager. He runs the city 
and develops programs ... (The board) does 
not determine priorities. “hey don’t have 
any input in telling me how money is to be 
spent.” 


Mr. President, I take note that there 
is a bill pending in the New York City 
Council which was introduced at the re- 
quest of Mayor Beame on October 9. It 
would provide for special tax abatement. 
We have been told that there has been 
an increase in taxes in New York to 
help its financial plight. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. HARRY F. BYRD, JR. I yield my- 
self 2 additional minutes, Mr. President. 

The legislation introduced in the New 
York City Council on October 9 suggests 
that the city is preparing for a reduction 
in taxes, perhaps based on the assump- 
tion that Congress will pass this bail- 
out legislation. 

Mr. President, at this point I ask 
unanimous consent to have printed in 
the Recorp the editorial from the Rich- 
mond Times Dispatch captioned “Ignor- 
ing the Truth.” 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Richmond Times-Dispatch, 
Dec. 2, 1975] 
IGNORING THE TRUTH 

From the speech that he made in Miami 
Beach yesterday, it appears that New York 
City Mayor Abraham D. Beame is determined 
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to ignore the truth about the causes of his 
city’s fiscal catastrophe. Moreover, remarks 
he made to newsmen implied, alarmingly, 
that the rescue plan advocated by President 
Ford may not prevent a recurrence of the 
excesses which caused the city’s financial 
collapse. 

“Our crisis,” Beame told the National 
League of Cities, “has served to expand the 
national dialogue about the many problems 
besetting cities of all sizes and has reawak- 
ened a sense of urgency in dealing with 
them.” 

In other words, Beame blames such fami- 
liar urban afflictions as high crime rates, 
high welfare costs and the housing and 
health deficiencies of the poor for most of 
New York City’s financial troubles. The cost 
of combatting poverty-related problems, he 
implied, finally became too heavy for the 
city to bear alone. 

Well, this is simply not true. More than 
one responsible analyst who has studied New 
York's tangled financial affairs has conclud- 
ed that the city’s problems stemmed pri- 
marily not from the pressures of poverty 
and demands of the poor but from the eager- 
ness of powerhungry politicians to curry the 
favor of middle-class interests. Exorbitant 
pay scales for public employes, extravagant 
pension plans for retired workers, free col- 
lege education for all comers, rent controls 
that heavily benefit middle-income groups— 
these have been among the major causes 
of New York’s financial problems, and it is 
egregiously deceitful of Mayor Beame to 
suggest otherwise. Until and unless he and 
others who are responsible for New York’s 
affairs accept the truth, the city may never 
fully regain its fiscal health, federal aid 
or no federal aid. 

The proposal that Mr. Ford has submitted 
to Congress is predicated upon the assump- 
tion that New York officials will accept the 
truth and improve their financial habits. He 
agreed to recommend federal aid for the city 
only after it and New York state had adopted 
& plan designed to place the metropolis on 
& more responsible fiscal program and balance 
its budget by June 30, 1978. The plan calls 
for increases in taxes, reductions in spend- 
ing, changes in the city’s extremely liberal 
and expensive pension plan and the assign- 
ment of certain fiscal powers to a special 
board, the primary mission of which would 
be to keep city spending under control. The 
President's proposal would permit New York 
to borrow up to $2.3 billion from the federal 
government each year to offset seasonal 
variations in the city’s receipts and expendi- 
tures. The loans would have to be repaid 
in full, with interest, at the end of each 
year, and the program would end after three 
years. 

In Miami Beach, Beame seemed to be al- 
most as determined to reject the influence of 
the special beard as he was to reject the 
truth about the causes of the city’s problems. 

‘The mayor of New York,” he told report- 
ers, “is still manager. He runs the city and 
determines priorities. He hires and fires and 
develops programs .. . (The board) does 
not determine priorities. They don't have 
any input in telling me how money is to be 
spent.” 

Beame's views are profoundly disturbing, 
for they indicate that he and his fellow budg- 
et manipulators will resist efforts by the 
board to impose significant restraints upon 
New York’s expenditures. And their failure 
to cooperate to make the plan work, their 
refusal to accept guidance about “priorities” 
and “input” about programs, might mean 
that New York's basic financial condition 
would be no sounder at the conclusion of 
the three-year federal aid program than it 
is now. 


Mr. HARRY F. BYRD, JR. I reserve 
the remainder of my time. 
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The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. The yeas and nays—— 

Mr. BUCKLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. BUCKLEY. Mr. President, I was 
extraordinarily impressed with what 
the Senator from Arizona (Mr. GOLD- 
WATER) had to say about the abuse of 
the right to table amendments, whether 
they be sound or not sound. I would urge 
our friends to not table any further 
amendments. Do I understand from my 
friend from Texas—— 

Mr. TOWER. They will not be tabled. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. The yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from North Dakota 
(Mr. Burpick), the Senator from Idaho 
(Mr. CHURCH), the Senator from New 
Hampshire (Mr. DURKIN), the Senator 
from Ohio (Mr. GLENN), the Senator 
from Kentucky (Mr. HuppLeston), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), and the Senator from California 
(Mr. TUNNEY) are necessarily absent. 


I further announce that the Senator 
from Colorado (Mr. HASKELL) is absent 
on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Hawaii (Mr. Fone) and 


the 


Senator 


from Maryland 


(Mr. 


MarTHIAS) are necessarily absent. 
The result was announced—yeas 26, 
nays 63, as follows: 


[Rollcall Vote No. 559 Leg.] 


Bartlett 


Eastland 
Fannin 
Garn 
Goldwater 


Abourezk 
Allen 
Baker 
Beall 
Bellmon 
Bentsen 
Biden 
Brooke 
Buckley 
Bumpers 
Byrd, Robert C. 
Case 


Chiles 
Clark 
Cranston 


Eagleton 
Ford 
Gravel 


YEAS—26 


Hansen 
Helms 
Hollings 
Hruska 
Laxalt 
McClellan 
McClure 
Montoya 
Morgan 
Nunn 


NAYS—63 


Griffin 
Hart, Gary 


Hart, Philip A. 


Hartke 
Hatfield 
Hathaway 
Humphrey 
Inouye 


Mansfield 
M 


McGovern 
McIntyre 
Metcalf 
Mondale 
Moss 


Roth 

tt, 

William L. 

Stennis 
Stone 
Talmadge 
Thurmond 
Young 


Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Tower 
Weicker 
Williams 


NOT VOTING—11 


Bayh 
Burdick 
Church 
Durkin 


Fong 
Gienn 
Haskell 
Hudd.eston 


Kennedy 
Mathias 
Tunney 


So Mr. HELMS’ amendment (No. 1185) 


was rejected. 


Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 
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Mr. BROOKE. I move to lay that mo- 
tion on the table. 

Mr. ALLEN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD, I announce 
that the Senator from Indiana (Mr. 
Bays), the Senator from North Dakota 
(Mr. Burpick), the Senator from Idaho 
(Mr. CxurcH), the Senator from New 
Hampshire (Mr. Durkin), the Senator 
from Ohio (Mr. GLENN), the Senator 
from Kentucky (Mr. HUDDLESTON), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from California (Mr. 
TunNEY), and the Senator from North 
Carolina (Mr. Morcan) are necessarily 
absent. 

I further announce that the Senator 
from Colorado (Mr. HASKELL) is absent 
on Official business. 

Mr. GRIFFIN. I announce that the 
Senator from Hawaii (Mr. Fona), the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Maryland (Mr. 
Martuias), and the Senator from North 
Dakota (Mr. Younc) are necessarily 
absent. 

The result was announced—yeas 71, 
nays 15, as follows: 


[Rolleall Vote No. 560 Leg.] 


YEAS—71 


Hart, Gary 
Hart, Philip A. 
Hartke 
Hatfield 
Hathaway 
Hollings 
Humphrey 
Inouye 


Packwood 
Pastore 


Bellmon 
Bentsen 
Biden 
Brock 
Brooke 
Buckley Jackson 
Bumpers Javits 
Byrd, Robert C. Johnston 
Cannon Leahy 
Case Long 
Chiles Magnuson 
Clark Mansfield 
Cranston McClellan 
Culver McGee 
Dole McGovern 
Domenici McIntyre 
Eagleton Mondale 
Moss 
Muskie 
Nelson 
Nunn 


NAYS—15 


Schweiker 
Scott, Hugh 


tt, 
William L. 
Sparkman 
Stafford 


Stevens 
Stevenson 


Thurmond 


McClure 


NOT VOTING—14 
Glenn Mathias 
Goldwater Morgan 
Haskell Tunney 
Huddleston Young 
Kennedy 

So the motion to lay on the table the 
motion to reconsider the vote by which 
Mr. HELMS’ amendment No. 1185 was 
rejected was agreed to. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I was away from the Chamber at 
least a portion of the day and did miss 
some information about the bill that is 
before the Senate. I stayed here suffi- 
ciently long to vote on the cloture mo- 
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tion, and then I had an engagement in 
Williamsburg, where I had promised 
more than a month ago to speak to a 
statewide organization, I did feel an obli- 
gation to keep that commitment. So I 
am sorry that I have missed the persua- 
sive arguments of someone who might 
cause me to change my mind. But I do 
intend to vote against the bill. 

I came back in sufficient time to hear 
the distinguished majority leader talk 
about the bill only being a measly $2 
billion to $3 billion. I hasten to add that 
as he used the word “measly,” he was 
comparing it with $150 billion, I believe 
he indicated, in foreign aid. 

Mr. President, I have the greatest re- 
spect for the distinguished majority lead- 
er, but I do not believe that a billion dol- 
lars of taxpayers’ money is ever measly. 
We are not talking about Monopoly 
money. We are talking about Federal 
currency. A billion dollars is 1,000 times 
1,000 times 1,000 dollars. If somebody 
started spending a thousand dollars a 
day at the time of the birth of Christ 
and spent a thousand dollars a day every 
day from then until the present time, he 
would still have 765 years to go to spend a 
billion dollars. This is not measly. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. WILLIAM L. SCOTT. I am glad 
to yield. 

Mr, MANSFIELD. Mr. President, the 
Senator indicated the contrast I had in 
mind—$2.3 billion for New York City 
and State, compared to in excess of $150 
billion in the field of foreign aid. I think 
the comparison speaks for itself. But 
when « foreign aid bill is brought up in 
this Chamber, it passes through like 
Pluto water. ' 

So far as domestic aid is concerned, aid 
to our fellow citizens, aid to Americans, 
we have stalling, filibustering, all sorts 
of dilatory tactics. It seems that we can 
find it most difficult, even after laying 
down inhibitions, prohibitions, regula- 
tions, and whatnot, to take care of our 
own, in comparison with what we have 
done for all too many years for all too 
many countries on all too many conti- 
nents of the world. 

Mr. WILLIAM L. SCOTT. If the dis- 
tinguished majority leader will search 
the record, I have been in Congress for 
approximately 9 years, and I do not be- 
lieve he will find that I voted for foreign 
aid bills—— 

Mr. MANSFIELD. I agree with the 
Senator. I said some of those who are 
opposing aid to fellow Americans are 
Senators who will vote for foreign aid 
without any qualms. 

I could name them, but I shall not, 
because the records will speak for them- 
selves. 

Mr. WILLIAM L. SCOTT. I agree with 
the distinguished Senator that the record 
will speak for itself. 

I say to the distinguished Senator that 
I know that there are many worthwhile 
measures that come before this body that 
I vote “no” on. I make no apologies for 
voting “no.” 

Mr. MANSFIELD. The Senator has al- 
ways been forthright and candid, and I 
admire him for it. 
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Mr. WILLIAM L. SCOTT. Oftentime, 
within our own homes or within our own 
possessions, there are things that we 
would like to have and we cannot afford 
to have. 

I submit, Mr. President, that I meant 
no criticism personally of our distin- 
guished majority leader, because I have 
the highest respect for the distinguished 
Senator. The word “measly” was, really, 
the word that I was objecting to. When 
we talk about a billion dollars, regardless 
of whether I say it or he says it or any 
Member in this Chamber says it, it is 
not measly, in my opinion. Sus 

Mr. MANSFIELD. Will the Senato 
yield there? 

Mr. WILLIAM L. SCOTT. I am glad to 
yield. 

Mr. MANSFIELD. $2.3 billion for fel- 
low Americans is the issue against in 
excess of $150 billion to foreign coun- 
tries, with no regulations of any sub- 
stance laid down, no inhibitions, and no 
method of repayment. With regard to 
New York, every dime has to be repaid 
with interest. Is that correct or is it not 
correct, under the proposal laid down by 
the President? And on a monthly basis. 

Mr. WILLIAM L. SCOTT. I say to the 
distinguished Senator that oftentimes, 
we pass a measure and the next year, or 
the year after, we amend that measure. 
The distinguished Senator has been here 
much longer than I have and he knows 
that once we start this thing, we never 
know where it is going to end. 

Mr. MANSFIELD. That is true, especi- 
ally as far as foreign countries are con- 
cerned. But I call to the Senator’s at- 
tention the fact that this administration 
has sent down to Congress a request for 
something on the order of $3.4 billion for 
Israel, Egypt, and other countries in the 
Middle East. Here, the administration is 
asking only $2.3 billion for New York 
City and New York State, on the strict- 
est repayable basis possible. The first 
will pass through without any trouble. 
But look at what we are doing when it 
comes to helping our fellow citizens. 

Mr. WILLIAM L. SCOTT. I would say 
to the distinguished Senator, if he would 
join me, that I would be glad to filibuster 
the foreign aid bill when it comes before 
us. 

Mr. MANSFIELD. Not at all. I just do 
not vote for them any more, because I 
know the majority is for them and I 
never try to inhibit the will of the 
majority. 

Mr. WILLIAM L. SCOTT. Well, Mr. 
President, the majority is not always 
correct. 

Mr. MANSFIELD. No, but if the Sen- 
ator will yield to me there, let me try to 
point out one possibility, based on the 
Senate’s procedure in the last few 
months. If the minority can hold the 
majority by the throat, as it is doing on 
this bill, it will not be long, mark my 
words, before the 60 votes for cloture 
will be replaced by a bare constitu- 
tional majority. I hope that the Mem- 
bers will remember that, because the 
way we are going, the filibuster is not, 
any more, a weapon of significance; tt 
is a normal factor in the life of the Sen- 
ate. It is very bad for the Senate, because 


38813 


I think it denigrates an excellent weap- 
on, if used under the right circum- 
stances. It makes it so common that it 
becomes ineffective. 

Mr. WILLIAM L. SCOTT. I agree with 
the distinguished Senator, but when he 
talks about the rights of the minority 
and the majority, we are talking about 
the American people. The will of the 
American people is far greater than the 
will of this body. 

I submit that if the majority cuts this 
to 50 percent, if we continue with this 
unlimited spending, we are going to see 
a lot of changes in this body, and in the 
other body, as well. 

Mr. MANSFIELD. If the Senator will 
yield, he is getting close to the core of 
my argument. If what I said occurs—and 
I think it is a distinct possibility—the 
tyranny of the minority—the tyranny of 
the minority, and that is what is being 
practiced now—will be replaced by the 
tyranny of a bare majority. 

Some people may want that. I do not. 
But, gentlemen, if we keep on operating 
the Senate on the basis on which it has 
been operated for the past several 
months—every bill coming up stalled, 
delayed, filibustered—just the considera- 
tion of the bill—we are going to have a 
bare majority imposing cloture, and then 
we will have the tyranny of that bare 
majority, which will be just as bad as, 
if not worse than the tyranny of the 
minority, which is now operating against 
the overwhelming majority of the Sen- 
ate, as far as this issue is concerned, and 
the votes will speak for themselves. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. WILLIAM L. SCOTT. As the dis- 
tinguished majority leader knows, I have 
not been here for the past 3 or 4 hours. 
I have been away, so I have not been one 
participating. 

Mr. MANSFIELD. I was not speaking 
of the Senator personally, and I am sure 
he understands that, because I know he 
had to go to Norfolk, I believe, and I 
knew that ahead of time. 

Mr. WILLIAM L. SCOTT. Williams- 
burg. 

I have not had an opportunity to speak 
on this bill and I wish to take a few 
minutes’ time, I think, to speak on the 
bill and the merits and demerits of the 
bill. 

Mr. MANSFIELD. The Senator has 
been most thoughtful. This is his first 
opportunity to speak. 

Mr. CURTIS. Mr. President, I ask 
unanimous consent that I speak on my 
time and the distinguished Senator from 
Virginia will not lose any of his time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Any time I spoke, 
I took out of my time, and the Senator 
can have all the time he wants at his 
disposal. Iam glad the Senator from Ala- 
bama reminded me of it. 

Mr, CURTIS. I would say that the ma- 
jority leader has discussed a problem 
that concerns many of us, but I cannot 
follow his reasoning. It was my under- 
standing, when we changed the rules as 
to how many Senators were required to 
invoke cloture, that that did not lessen 
the rights of Senators under cloture. I 
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thought it was understood and was the 
rule of the Senate that if cloture is voted, 
everybody had an hour if they wanted it. 

What sort of thing is this, to try to 
browbeat Senators and ridicule them so 
that they do not take their hour? I think 
we are already suffering under the tyran- 
ny of the majority. There has scarcely 
been an amendment offered that there 
has not been an attempt to table it. What 
kind of government of law is that, that 
just because they have the power over 
there, amendments are tabled and never 
get to be considered on their merits? 

Why did they not tell us, when they 
were going to go to the rule of 60 Sen- 
ators to invoke cloture, that we would be 
harassed if we ever used our time under 
cloture? The cloture rule limits every- 
body to an hour. It provides that amend- 
ments will be offered. Yet we are faced 
with a situation where those who use 
their restricted time are ridiculed and 
harassed to the end that they might not 
use their time. Individuals will have, not 
dilatory amendments, not frivolous 
amendments, but amendents they be- 
lieve in, and the tyranny of the majority 
tables them. 

Mr. President, I do not feel that any 
Senator is abusing his privilege if he 
takes his full hour to tell why he is op- 
posed to any expenditure that runs over 
$2 billion. If every Senator took an hours, 
we would still be authorizing $23 million 
an hour. That is what we would be doing. 

What is the hurry? We lose more time 
here trying to agree on the program than 
it would take in most instances to de- 
bate matters on their merits. 

It is not only this bill. I am picking out 
this particular committee or those in 
charge of the bill. A while back we had 
before us a bill that made it possible that 
I could offer an amendment for small 
businessmen, some relief under OSHA. I 
had to go down on my knees and beg the 
majority to let me have a vote because 
someone jumped up and said, “Let us 
table it.” Why? Because they had the 
vote for the steamroller. 

The Senate of the United States should 
be a deliberative body, not one of com- 
bat, not one of where those who can bring 
the most bodies in here and run over the 
others. 

Mr. President, I resent efforts to try to 
browbeat people into not talking. I might 
remind the people, those who do that, it 
is self-defeating. Every time there is an 
effort to deny people consideration of 
their valid and well-intended amend- 
ments, it prompts others to protest. It 
prompts more quorum calls. It is self- 
defeating. 

The individuals who are delaying the 
program in the Senate are those who are 
trying to cow Senators into submission 
so they do not use the hour the rules pro- 
vide for. 

Mr. President, for many months I have 
been disturbed over how fast this Sen- 
ate is receding from its position as a de- 
liberative body into an organization 
where if the votes can be rounded up 
from any source debate is shut off, 
amendments are tabled, and before a bill 
is ever considered cloture is invoked. 

Those efforts retard and slow down the 
program of the Senate. It has been said 
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if you want friends be one. A corollary 
of that is if you want fair play extend 
fair play. 

Mr. President, I yield the floor. 

Mr. ALLEN. Mr. President, will the 
Senator yield 1 minute on my time? 

Mr. CURTIS. I yield. I believe the Sen- 
ator from Virginia has the floor. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, let me pose a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. WILLIAM L. SCOTT. As I under- 
stand it, if I yield to these various Sena- 
tors, the Parliamentarian, who is keeping 
time, will divide the time among the 
Senators. I know the distinguished Sen- 
ator from Nebraska and the Senator from 
Montana did ask that the time they spent 
in talking be charged to them. But do 
we have to do this each time or does the 
Parliamentarian just prorate the time? 

The PRESIDING OFFICER. The time 
is charged to the Senator speaking each 
time without request. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time I en- 
gaged in in colloquy with the Senator be 
charged to me. 

The PRESIDING OFFICER. It will be 
done. 

Mr. MANSFIELD. The Senator from 
Nebraska has already made that request. 

The PRESIDING OFFICER. It has 
been done. 

Mr. WILLIAM L. SCOTT. I believe the 
distinguished Senator from Montana 
previously made the request. 

The PRESIDING OFFICER. That is 
so. 
Mr. WILLIAM L. SCOTT. I will be 
glad to yield on his time to the distin- 
guished Senator from Alabama. 

Mr. ALLEN. I wanted to ask the dis- 
tinguished Senator from Nebraska if it is 
not a fact that this version of the bill 
that is now before the Senate has not 
been to a House committee and it has 
not been to a Senate committee, and the 
statement has been made on the floor by 
some of the chief sponsors of the measure 
it must not be amended in the Senate; 
is that correct? 

Mr. CURTIS. It is my understanding; 
yes, sir. 

Mr. ALLEN. Is that an arrogant ap- 
proach of the majority, in the Senator’s 
judgment? 

Mr. CURTIS. Well, the Senator forces 
me to criticize the majority in a rather 
unkind way. 

I would say in my opinion it is. 

Mr. ALLEN. I am talking about the ma- 
jority on this bill not the majority as a 
party. 

Mr. CURTIS. I certainly will agree 
that it is not carefully legislated. It is 
not restoring the Senate to a deliberative 
body. It is not recognizing the proper 
place of committees in open hearing. 

Mr. ALLEN. Is that an approach that 
would be conductive to forcing those in 
opposition to this amendment or this bill 
to merely succumbing to the demands 
that are made on them to stop exercising 
their rights under the rules? 

Mr. CURTIS. I would agree that it 
tends in that direction. 

I want to say I think there are times, 
probably in many areas of legislation, 
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the debt ceiling, for instance, and other 
things, where it has to be expedited to 
get it. 

What I am protesting is legislating by 
fear, threatening with calamity if some- 
one gets up and takes his limited time 
under cloture to state his position, and 
that is legislating by fear and intimida- 
tion. Here is one Senator who will not 
jump for it. 

Mr. WILLIAM L. SCOTT addressed 
the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I hope as the hour proceeds all of 
us will attempt to maintain the decorum 
for which the Senate is noted. Certainly 
in the remarks I am about to make I do 
not intend to be critical of any Senator. 

I heard the distinguished majority 
leader and the distinguished assistant 
majority leader a few minutes ago speak 
of the responsibility of leadership. I be- 
lieve both of these distinguished Sena- 
tors are trying to do the things they feel 
are necessary or are desirable in the posi- 
tions they occupy. 

Yet I believe each Member of the Sen- 
ate, whether he happens to be in a posi- 
tion of leadership or happens to be one 
of the newer Members of the Senate, 
represents one of our sovereign States, 
and I believe each of us, regardless of 
our position, has a responsibility. I con- 
sider that I have a responsibility to the 
people of Virginia, and this is one of the 
reasons why I am going to vote against 
this bill. 

I am told we have a debt of $565 to 
$570 billion; that the interest or carry- 
ing charge on our national debt today is 
approximately $70,000 a minute. We do 
not get anything for this $70,000 a min- 
ute that is being expended by our Treas- 
ury. This is taxpayers’ money we are 
having to spend because of our deficit 
financing over the past years. 

So I hope the Members of the Senate, 
as well as the other body, will learn the 
word “No,” and I think we have to vote 
“No” on a number of matters that may 
be of value. 

It is a short word, you know. It only 
has two letters in it, “N-o,” that is all it 
is. I think all of us can learn to pro- 
nounce it if we try. If we could learn that 
word and use it with some degree of 
regularity, perhaps we could get our 
Federal budget in balance. 

I heard the distinguished senior Sen- 
ator from New York yesterday talking 
about the indebtedness in New York. As 
I understood him to say, and I believe 
he later confirmed it, the State is in 
rather dire financial circumstances, just 
as the city of New York is. 

I would feel that unless Congress 
changes its way the U.S. Government 
could well be in as serious financial 
straits as the city and State of New 
York. 

It has been mentioned that the bill 
we have before us has not been con- 
sidered by any committee of either the 
House or the Senate. It is my under- 
standing that a bill has been considered 
in both bodies by the Banking Commit- 
tees. 

Mr. President, these bills would have 
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guaranteed loans in differing amounts 
to the city of New York, but I doubt very 
much that either one of these bills would 
have passed. 

It is my understanding that the Senate 
bill would have guaranteed a top amount 
of $4 billion and it would have run for 
4 years, but each year the guarantee 
would decline under that proposal. 

The sum of $4 billion the first year, 
$3.5 billion limitation the second year, 
$2.5 billion the third year, and $1.5 bil- 
lion the fourth year. 

The House bill, however, would have 
guaranteed a ceiling of $7 billion from 
the present to 1989 and it would have 
guaranteed $5 billion in long-term loans 
and $2 billion in short-term loans. 

Then from 1989 to 1999, the amount 
would have dropped. It would then have 
guaranteed only $3 billion in long-term 
loans. 

But that is not what we have before 
us tonight. 

Our Judiciary Committee reported out 
what I believe would have been the best 
bill for the entire Senate to have con- 
sidered. It added a new chapter to the 
bankruptcy laws. 

It added a chapter which originally 
would have permitted cities with more 
than 1 million in population, when 
they were unable to meet their indebt- 
edness, their obligations as they matured, 
to file a petition in bankruptcy. 

We would have had a Federal district 
court judge substituting for the usual 
referee in bankruptcy, and there would 
have been a mechanism whereby the city 
could have gotten its fiscal house in or- 
der and the necessary money could be 
obtained from the private sector through 
the issuance of certificates of indebted- 
ness without the Federal taxpayer get- 
ting into the matter at all. 

Mr. President, I believe that would 
have been a much better bill than the 
matter we have before us. 

Certificates of indebtedness by the city 
of New York, on the surface, would not 
appear to be worth very much, consider- 
ing the financial condition of the city 
today, but these certificates would have 
had priority over any other indebtedness 
and, certainly, New York City does have 
tax funds coming in. I believe that indi- 
viduals and business institutions would 
have been glad to purchase certificates 
of indebtedness from the city of New 
York when they would get all the cream 
off the top and they would have been 
preferred creditors. I believe that this 
would have worked. 

I am very sorry that we do not have an 
opportunity to vote on that measure that 
was favorably reported by the Committee 
on the Judiciary. 

What happened, of course, was that 
the President presented the present bill 
of direct loans, direct loans out of the 
Federal Treasury to the city of New York. 
I believe that this weighted the scales in 
favor of possible passage of a measure 
that otherwise would have been defeated 
in the Congress. 

Mr. President, I know from examining 
this bill there are conditions attached to 
it. It indicates that they are security for 
loans. I do not know. It says that the 
secretary may take such steps as he 
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deems necessary to realize upon any col- 
lateral on which the United States has a 
security interest. 

Then there was an amendment offered 
in the House that I assume is in the 
measure that we are now considering 
whereby we would withhold Federal 
funds that are due the city of New York. 

I suppose that means revenue sharing, 
at least in part. 

But other than that, what security do 
we have? Do we sell city property? And 
the Secretary is not supposed to make 
these loans unless he is satisfied that we 
have the proper security, 

I cannot picture the Secretary of the 
Treasury not making a loan after this 
bill is passed by the Congress. 

I am reading from page 4, it says that 
at no time shall the amount of loans 
outstanding under this act exceed in the 
aggregate $2.3 billion. 

I just wonder if that might be amended 
later by some subsequent act of the Con- 
gress. 

I am wondering if we get to the point 
where we have loaned the maximum 
permitted under this bill and maybe some 
of the city employees go out on strike, 
saying that they feel that they should 
have more money, what do we do about 
such things as that? 

Do we get the National Guard up there 
to collect the garbage, to do police work? 

I think we are sort of opening a Pan- 
dora’s Box here with what we are pro- 
posing. 

What if the city of Chicago and or 
Philadelphia, or any of our larger cities, 
want the same type of treatment? 

I know this bill, contrary to the other, 
relates only to the city of New York, but 
the distinguished majority leader talked 
about one of our own. Well, of course, 
any city in the United States is one of 
our own. 

I would hope we would have an oppor- 
tunity to go back to the bankruptcy 
amendments. It is the best thing we 
could do, in my judgment, but we are 
not going to have that opportunity to do 
this, Mr. President. 

There is some dispute as to owner- 
ship of these bonds that the city of New 
York issued. According to the Bond Buy- 
ers Municipal Finance Statement sub- 
mitted to the Banking and Currency 
Committee, as I understand it, 30.1 per- 
cent of the bonds were held by house- 
holds, 3.7 percent were held by corporate 
business, 1.3 percent were held by State 
and local governments generally, 0.43 of 1 
percent was held from pension funds of 
local and State governments, commercial 
banks own 48.21 percent, mutual sav- 
ings banks own 0.43 percent, insurance 
companies 16.96 percent, and broker 
dealers own 0.43 percent. 

This is in contrast to the statement 
made by James Lebenthal, the presi- 
dent of James Lebenthal & Co., brokers. 
He claims that households own two- 
thirds of the bonds and he claims that 
the bonds outstanding are $7,350,610,000 
and that individuals own $4,895,000,000. 

It is my understanding that he so 
testified before the committee. 

Mr. President, I would just go back 
once again to a general statement. We 
have to think about what is best for the 
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American people. We are each here to 
represent one of the States in our Un- 
ion. In my own State of Virginia, the 
Governor of Virginia has indicated to 
the localities that he is reducing the 
State funds for schools by 5 percent be- 
cause he wants to keep the budget of 
the Commonwealth of Virginia in bal- 
ance. 

He has also indicated that it may be 
necessary to cut back other places in 
the budget of the State of Virginia. 

It just does not seem reasonable to 
me, speaking of my own State individ- 
ually, for the people of Virginia to have 
to be denied some of the things that 
they might like to have and then for 
the Federal Government to make loans 
to the city of New York which pays far 
more to their school teachers than we 
do in Virginia; who pays more for their 
police and fire protection; who have 
free education for roughly 100,000 stu- 
dents in the college of the city of New 
York. 

We are rather proud in Virginia of the 
2-year colleges we have scattered around 
the State where the young people can 
attend and obtain a foundation for more 
education without leaving their home 
areas. But the tuition even then is not 
free. I do not see why the people of Vir- 
ginia should be assisting a sister State 
and denying itself. 

Charity may be a very fine thing, but 
I think it ought to be a voluntary thing. 
We know the American people do not 
voluntarily pay taxes. They pay taxes 
because they are obligated to pay these 
taxes as a matter of law. The pay taxes 
because there are civil and criminal 
penalties imposed for not paying taxes 
to the Federal Government, I am not in 
any way opposed to this. We have to 
have taxes in order to operate our Gov- 
ernment. So even though we may not 
like the idea of paying taxes or heavy 
taxes, we do go ahead and meet that 
obligation. 

I am saying that the taxes are becom- 
ing more burdensome. I am saying that 
we are not paying sufficient taxes to pay 
the Federal obligations. Otherwise, we 
would not have this huge national debt 
at this time, a debt of $565 billion to 
$570 billion. 

Mr. President, just as the Federal Gov- 
ernment, in my opinion, should reduce 
its expenditures, just as, in my opinion, 
each of us should become more familiar 
with the word “no” when these programs 
coms before the Senate or the other 
body, I believe that the people in the 
State and in the city of New York should 
learn this word “no.” They should get 
their own fiscal house in order. 

I believe this could be accomplished 
under the bill that was favorably re- 
ported by the Judiciary Committee, Mr. 
President. I wish it had come before us, 
but it has not. The present bill, in my 
opinion, is fiscally irresponsible. I intend 
to vote against it. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. MORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MORGAN. Mr. President, earlier 
in the discussion by the distinguished 
Senator from Virginia there was a col- 
loquy between him and our distinguished 
majority leader concerning the limita- 
tions on debate. Our very distinguished 
majority leader, for whom I have the 
greatest respect, alluded to the tyranny 
of the minority, and that if it continued 
we might find the majority rule negated 
in the Senate. 

Mr. President, I have not been in- 
volved in this debate on the question of 
aid to New York City for a number of 
reasons. I have not had the time; I have 
been too involved in other things. I think 
this bill is a better bill than the one we 
considered in the Banking Committee, 
but I was concerned about the distin- 
guished majority leader’s comments on 
the filibuster rule. Yesterday I was con- 
fronted with a situation that, frankly, 
I did not know how to handle, and I 
am not sure that many other Members 
of the Senate knew how to handle it. 

We have taken the modified rule on 
limited debates, since it was modified, 
and we have abused it to such an extent 
that I think we would be just about as 
well off if we went to the majority rule. 

For instance, Mr. President, yesterday 
we passed a bill in this Senate, the rail- 
road bill, that called for an appropria- 
tion or expenditure of somewhere be- 
tween $8 billion and possibly $14 billion. 
I have not been able to find anybody in 
this Chamber who could tell me exactly 
what the bill called for. 

I want to relate for the Recor, and 
I have earlier submitted a written state- 
ment for the Recorp, about the manner 
in which this bill was handled. 

The committee report was not even 
ordered to be printed until November 26, 
which was a holiday, as I recall—maybe 
Thanksgiving. 

If it was printed before Tuesday of 
this week, it was not made available to 
the Members of the Senate until Tues- 
day. That committee report was more 
than 300 pages. If my recollection serves 
me correctly, it was 329 pages of highly 
technical material. 

I would say to the President and to 
Members of the Senate that I doubt there 
is a single Member of this Senate who 
had either the time or the staff to ana- 
lyze that committee report between the 
time that it was made available to them 
on Tuesday morning and the time the 
bill was passed yesterday. 

: us bill that we passed had 243 pages 
in it. 

This bill may have been considered by 
the committee for months, but those of 
us who were not on the committee had 
little access to it. 

But what happened, Mr. President? 
Immediately, a cloture motion was filed 
and nothing else was done on the bill. 
There was no debate on the bill between 
that time and the vote on cloture. 

Ordinarily, during this 3-day period 
we would expect the bill to be debated so 
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that those of us who were not on the 
committee would have an opportunity to 
find out what it was about, to find out 
whether there were any wrinkles in the 
bill that we would like to amend to clarify 
it. But we were not afforded that oppor- 
tunity because the real purpose and in- 
tent of that 3-day period was circum- 
vented. 

By the time we reached debate on the 
bill, cloture had been invoked and, there- 
fore, it was impossible for me or any other 
Member of the Senate who knew nothing 
about the bill to offer any clarifying 
amendment or to make any changes 
whatsoever. ' 

So we passed that bill, that was un- 
derstood by almost none other than those 
on the committee, after 2 days of debate, 
under circumstances under which one 
could not offer an amendment. 

While we are talking, Mr. President, 
about the tyranny of the minority, we 
might also think a little bit about the 
tyranny of the majority. I hope that the 
episode on the ConRail bill will cause our 
leadership to take a second look. 

Mr. President, may we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. MORGAN. I hope that the leader- 
ship will take a look at what happened 
on that bill. It is not only important, 
Mr. President, that we be fair in the 
Senate in our deliberations, but it is im- 
portant that we conduct our delibera- 
tions in such a way that they will be 
perceived to be fair. And I say again, 
when the cloture motion was filed and 
lay on the desk for 3 days with no debate, 
and then immediately cloture was in- 
voked, it precluded those of us who 
lacked the staff and the time—and I 
would say that included all of us, on a 
bill like this—from making any mean- 
ingful contribution toward the passage 
of that bill whatsoever. 

Mr. DOMENICI. Mr. President, will the 
Senator yield? 

Mr. MORGAN. Yes, I am delighted to 
yield. 

Mr. DOMENICTI. Mr. President, I com- 
mend the Senator for his remarks. I 
voted for cloture on ConRail. I had no 
philosophical preconceptions on cloture; 
anyone who looks at my record will find 
that I vote on cloture based on the sub- 
stance. But the Senator from North 
Carolina makes a point I would have 
made awhile ago, and I am delighted to 
associate myself with his remarks. 

If we have many more ConRails, I will 
quickly develop a philosophical notion 
on cloture, and vote against it all the 
time. That bill, in the form it was pre- 
sented to the Senate, needed much de- 
bate. It was not in its final form. We 
hoped the Senate would work its will. 
And what will was worked on it? If I re- 
call correctly, Senators offered a few 
piddling amendments. The Senator was 
presumptive in assuming that the com- 
mittee understood it. I would say that 
only a few of them understood it, and 
I think if challenged I could cite names 
of those on the committee who say they 
did not know what it was all about. And 
I say that not in derogation of them, 
but of this system. 

Mr. President, we are quickly arriving 
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at a system of legislation by crisis. We 
have one here today, New York’s legis- 
lation by crisis. We had one on the vot- 
ing rights measure, if the Senator will 
remember; and we will be amending 
that bill, for it was unfair. It treats the 
Indians in a way that is impossible to 
enforce. It treats Spanish-Americans in 
a way that is absolutely unreasonable. 

We had the same thing on the help for 
Israel and the Middle East, if the Sena- 
tor will remember. We had several 
amendments, and every one was tabled, 
because the House was going out, so we 
had to get it out in the exact form. We 
have the same thing here. 

I am not going to vote for the New 
York bill. I have been voting for cloture, 
and I am in sympathy with those who 
say “Let us get or with this bill,” but 
not when it is to the detriment of those 
who have valid points, and not to the 
total derogation of the cloture process. 

I would remind the Senator that once 
you have your hour, you also have to 
have your amendments at the desk, 
which is significantly giving up our rights 
in terms of floor participation and what 
we might find out about a bill as it de- 
velops. I think that, too, is being ignored. 

I would also join with those who say 
there is beginning to be a serious abuse 
in tabling amendments once cloture is 
invoked. I say we had better be careful 
about that. We are worried about tyr- 
anny on either side, majority or minor- 
ity; I do not mean partisan, but on 
issues. There is apt to be a growing num- 
ber of Senators who join in resentment of 
that kind of approach. Either legislation 
by risk or tabling once cloture is imposed 
has a tremendous, far-reaching effect, 
because we only have 24 hours after the 
House has sent us their version. I think 
these are dangerous precedents. I know 
we live in a dangerous time, with difficult 
problems, but I commend the Senator for 
his thoughts. 

I think we ought to be willing to stay 
here all night, if necessary, to grant the 
minimal rights under cloture, not be- 
cause of the precedent but because it is 
a good thing to get legislation and the 
problems legislation has in it brought 
before the American people. I commend 
the Senator for bringing the relationship 
of that ConRail bill into this debate. I 
think they are related, and I think from 
this Senator’s standpoint, it will be very 
difficult for me to vote for cloture here- 
afte: unless I really believe we are going 
to get some honest participation on the 
amendments, and I fail to see that, es- 
pecially on the five or six crisis-oriented 
bills where we have had real or dreamed- 
up clotures, where we do not debate at 
all for the intervening 3 days. 

i thank the Senator for giving me the 
opportunity to join him. 

Mr. MORGAN. I thank the distin- 
guished Senator for his remarks. I would 
add that I hope my remarks are taken 
in a constructive vein. I have been so 
frustrated about the matter that, as I 
mentioned earlier, I had prepared a 
written statement setting forth my con- 
cern about the ConRail bill. I could not 
send an amendment to the desk to be 
considered after cloture was invoked 
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unless I had either first had sufficient 
time to study the bill and the report, 
which opportunity the 2 days did not 
afford me, or unless I had been able to 
sit here on the Senate floor for 2 or 3 
days and hear some debate on the bill 
before cloture was invoked. 

Senators may very well remember that 
I got caught on one of the first debates. I 
had been voting for cloture on the New 
Hampshire election dispute up until 
that time, but after I had the point of 
order invoked against me, I said then 
that it would be a long, long time before 
I ever voted for cloture again, and I have 
not. I may some day. 

I do not particularly like what we are 
doing here tonight, but I do not particu- 
larly like the arguments of the assistant 
majority leader. His argument is that if 
we can get this bill passed, we will ad- 
journ for 1 minute or 5 minutes, and 
thus circumvent the rule which requires 
another legislative day. 

So you see, Mr. President, I think we 
are all to blame a little bit, and I really 
think that if we all would take into con- 
sideration the views and points of view 
of our colleagues, we might be able to 
avoid some of the difficulties we are hav- 
ing in this situation. I do not think any- 
one really gains from this sort of de- 
bate. But if it had been debated from 
the very beginning, certainly on the Con- 
Rail bill, I think I could have offered 
some constructive suggestions on that 
bill, because there were some things I 
was very vitally interested in. 

I do not think we ought to continue 
this practice of debating bills and saying 
we cannot accept any amendment be- 
cause it would cause it to go to the con- 
ference committee. I do not think we 
ought to say, “Your amendment, Sena- 
tor, is a good amendment, but, if we ac- 
cept it, it will have to go to the con- 
ference committee.” 

Someone offered an amendment here 
today that I favored. I am not sure who 
it was. It may have been Senator TAFT. 
Had that amendment passed I am satis- 
fied I would have voted for this bill. 
That was the amendment requiring the 
city of New York to come forth by 1977 
with a balanced budget. But no, as I un- 
derstand the floor leadership, it was ac- 
knowledged that this might be a good 
amendment, but it would send it to a 
conference committee and delay it. I 
have heard that in almost every piece 
of crisis legislation since I have been in 
the Chamber of the Senate. 

Mr. President, I am not alone in my 
frustrations in this matter. I thank the 
Chair. 

Mr. CURTIS. Mr. President, this is a 
rather good-sized bill. It involves some- 
thing over $2 billion. I rise for the pur- 
pose of stating my position on it and 
reason for the position that I take. 

It is not the fault of those who oppose 
this measure that the time is running 
out. If those in charge of the government 
of New York City did not know months, 
months, and months ago that this crisis 
was upon them, they certainly are not 
competent to handle the money this Con- 
gress is about to appropriate for them. 

My feelings go out to the taxpayers 


CONGRESSIONAL RECORD — SENATE 


of New York. The President, I think, very 
rightly put a burden on them to do some- 
thing about balancing their budget, but 
the wrong remedy was applied. Instead of 
lessening expenditures to the fullest ex- 
tent that could have been done, they 
imposed more taxes on them that causes 
a further strangling of business and 
activity in New York which may—I hope 
it will not—curtail and lessen the rev- 
enues they take in. 

The illness that has brought New York 
to its knees has already infected the Fed- 
eral Government. In broad terms, it can 
be described as the welfare State. Life 
may become more sophisticated and com- 
plicated, but the basic laws of nature and 
the basic economic laws never change. 
When life was primitive, an individual 
either had to produce his own food, build 
his own house, secure his own fuel, make 
his own clothes, or someone else had to 
do it for him. 

That is still true today, even though 
we live in a time of credit cards, retire- 
ment benefits, credit, checks, and so on. 

The laws of nature and the economic 
laws that said to primitive man, “You are 
going to have to kill your own game to 
eat, you are going to have to chop down 
trees to build your own house, and you 
are going to have to get hides and wool 
to make your own clothes, or somebody 
else will have to do it for you,” still pre- 
vail and Congress or no one else can re- 
peal them. 

The life span has increased, and I am 
happy we live in a day when children and 
young men are relieved of the burdens of 
supporting themselves, and they can re- 
ceive an education, have some time to 
play, and enjoy things. But under ideal 
circumstances they are probably close to 
25 years of age before they take on the 
responsibility of carrying their load for 
people to have the necessities of life. 

If some politicians to gain favor for 
themselves vote for a program that re- 
tires people at 20 years at age 45; they 
are having someone else to do the work, 
provide the food, the clothing, the shel- 
ter, and so on. 

The average life is increasing. As to 
someone who reaches the so-called re- 
tirement age of 65, if he is a man he has 
a life expectancy of 9, 10, or 11 years; if 
she is a women, she has a remaining life 
expectancy of about 14 years. 

So we end up with a short span of 20 
years of productivity, with a life span of 
close to 70 years. It puts an unbearable 
burden-on the people who do produce. 

A lot of cities do it besides New York. 
We should not point our fingers at New 
York too much. If mayors and candi- 
dates for the office of mayor, councilmen, 
and others, in order to have themselves 
elected, yield to pressure groups and say, 
“Even though the life span may be 70 
years, we are going to vote in a system 
where you only have to produce 20 and 
then you will get a check so that all these 
necessities will be provided for you,” that 
city or that society is headed for chaos. 

On the subject of pensions alone, the 
average large American city spends 10 
percent of its budget for pensions. It is 
reported that New York spends 20 per- 
cent of its budget on pensions. 
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In this huge Federal budget of ours 
only 11 cents out of a dollar goes for 
general government, and 27 cents out of 
every dollar goes for the defense of the 
country, and that is getting smaller all 
the time. Two years ago it was about 29 
cents. Ten years ago it was 40 cents out 
of a tax dollar that went for defense. The 
great bulk of our budget is going for pay- 
ments to individuals, States, and locali- 
ties. It is for providing. 

Ten years ago the amount of our ex- 
penditures, sending checks to States and 
subdivisions was $11 billion. Today it is 
$55 billion. 

It has not solved New York’s problem. 
It has not solved anyone else’s problem. 
It has created inflation, so that whether 
someone is a county commissioner or a 
city councilman, when he has repairs on 
a public building, or something else, it 
costs several times more than it used to. 
We have not given them a thing because 
we have given with borrowed money in 
order to bring about these programs. We 
have taken on the concept of big Gov- 
ernment which means inflation, worth- 
less money. 

The Federal Government has done this 
in many fields. We embarked on a pro- 
gram of providing free medicine and hos- 
pitals, or nearly so, for everyone over 65 
regardless of their financial conditions. 

Some people are very wealthy at 65. A 
great many people have fewer obligations 
at that age than at any other time. 
Their homes are paid for. Their life in- 
surance has already been established. 
Their children are educated. Yet, we 
chose to tax those who are producing, to 
provide free medicine for everybody just 
because of the date of their birth. 

Mr. President, is there any wonder 
that the Federal Government’s retire- 
ment programs, disability payments, un- 
employment compensation, and social 
security, which 10 years ago cost us $30 
billion, next year will cost $120 billion? 

I said that the wrong remedy had 
been applied in New York. In order to 
bring about a balance or a near balance, 
taxes were imposed on the people. What 
should have happened was that some of 
the excesses should have been corrected. 

I do not know what goes on in New 
York. I do know that if there has been 
any major overhauling of the pension 
programs, I have not read about it. I do 
not think anyone here will dispute the 
fact that the tax on real estate is an 
important source of revenue, not only for 
cities but also for all States and local 
governments. How can the value of real 
estate be maintained and new real es- 
tate developed under a system of rent 
control? I have not heard anything about 
a retreat from that program in New 
York. 

Mr. President, almost every State in 
the Union is having difficulty maintain- 
ing its institutions of higher education. 
They have to increase tuition fees because 
they cannot afford to give it away free. 
I am a firm believer in the church col- 
lege and the private college. I think it 
has a very important place. But this 
whole movement toward big government, 
toward deficit financing, toward living 
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beyond its means by the Government of 
the United States, has so lessened the 
value of our money that it takes a great 
deal more money to run a church college 
now than it did before. 

Many fine, sturdy parents who had 
hoped to send their son or daughter to 
the college of their choice, to a small 
college, to a college whose curriculum fits 
in with what the parents desire, have to 
forgo that because the Government of 
the United States has created so much 
inflation that the costs are prohibitive. 

I recall one night session in this body 
several years ago. It was about midnight, 
and we passed an education bill. How we 
loved the young people! We were going 
to give them an eduaction and lend them 
money to do it. 

I made a short speech that night. I said 
that I thought it was hypocrisy, that the 
Congress of the United States did not 
even pay for running the Government; 
yet, we were pretending to give the stu- 
dents something. We gave them some- 
thing, all right. We doubled or tripled 
the cost of education. 

A little while ago, I mentioned our 
excesses in medical programs. By the 
time the old people pay their deductible 
and their cash payment for part B of 
medicare and their coinsurance, they 
are paying more for medical care now 
than they did before medicare was 
passed. One of the reasons is that in our 
desire to be generous and to be reelected, 
we gave them so much that we did not 
have the money, and we borrowed the 
money. We lighted the fires of inflation; 
and this very night, there are people in 
the hospital and people who should go 
to the hospital, without money or prop- 
erty, and they do not know where they 
are going to get the $92 for the deductible 
payment on their hospital bill. They do 
not know whether they can pay the 
monthly sum for part B. They do not 
know whether they can carry their part 
of the coinsurance—20 percent, or what- 
ever itis. 

I would not accuse the Congress of the 
United States of being hypocritical. I 
think that would be harsh and in viola- 
tion of the rules. But, Mr. President, I 
can think of it. 

We brought in a system of Government 
medicine and said that we were going 
to do something to people. We did. We 
made it so that it is most difficult for a 
poor person to pay his share for medical 
care. Prior to this Government program, 
we operated on the principle that every 
person who could not get adequate medi- 
cal care from his own resources should 
have it provided, and it was provided, 
and it was provided in full. But we took 
on a system of providing it for every- 
body—those who do not need it all—and 
consequently there is not enough money 
to take care of the poor of the country 
and pay the total cost. 

On top of that, our excesses in spend- 
ing have so lessened the value of the 
dollar that every manager and adminis- 
trator of a hospital is finding it most 
difficult to get enough money to keep the 
institution going. Look at how much 
more it is costing for the doctor to send 
out his bills. Postage has tripled. Under 
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present conditions, he cannot expect the 
bills to be delivered first-class. 

Mr. President, the President was right 
in bearing down on New York. They 
should do some things to help themselves. 
But instead of going at their programs 
that caused the situation, they came in 
and said, “We will further stifle our 
own people.” 

I think that the taxpayers of New 
York State and the taxpayers of New 
York City have been treated shamefully. 
Have we not come to a sorry pass over 
this issue? A mayor of New York City 
might be guilty of having added a billion 
dollars a year to the budget for New 
York City, and there is not one word of 
criticism. It is not even mentioned. Who 
is the villain? The President of the 
United States. 

This did not happen overnight. I am 
sure that the leading citizens of New 
York could have known that it was com- 
ing a long time ago. After all, the Na- 
tion is sort of proud of New York. There 
was a time when if somebody in America 
needed a lawyer, he had better go to 
New York. That is where is located the 
headquarters of the brains that run our 
giant corporations. That is where is lo- 
cated all the television networks that 
decide what information the country 
should have. 

There is great cultural leadership. How 
come they cannot run local government? 
Mr. President, I respect the views of those 
who totally disagree with my line of rea- 
soning, who feel that we ought to appro- 
priate this sum, and maybe a lot more, 
to help New York. But I say to them, we 
should do it in a responsible way. The 
amendment offered by the distinguished 
Senator from Oklahoma (Mr. BARTLETT) 
for a thorough investigation and audit 
ought to have been passed. We owe it to 
the people of New York City to go to the 
bottom of all the problems and see what 
remedies can be supplied. 

This operation in the Senate has been 
sort of a mutual protective exercise to 
protect fellow politicians, to protect the 
politicians of New York City from the 
errors of their own ways. We are not pro- 
tecting New York, its business, its prop- 
erty rights, its people. Why, we refuse 
to go into any matter that might point 
to what was wrong. 

We are now in a position of saying, “If 
you will further stifle your State and 
city with more taxes, we will borrow some 
more money and loan it to you.” 

Mr. President, there is a small town in 
Nebraska. It has one bank. They also 
have a village drunk, and about once a 
week, he comes into the bank and insists 
on loaning them money. 

Mr. President, the Federal Govern- 
ment has not any money to loan, Fifty 
cents out of every dollar that we spend 
this year will be borrowed money. Ten 
years ago, the interest on the national 
debt was about $10 billion. This year, it 
is over $35 billion. I believe that this 
disease that has brought New York to 
such a sorry pass is in a farther advanced 
stage with the Federal Government than 
most of us like to admit. I believe that we 
have extended ourselves too far. 

I do not think we shall ever find the 
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answer by debating the budget and de- 
bating whether or not we shall have a 
$60-billion deficit or a $70-billion deficit. 
We cannot live with either one, because 
a deficit of the smaller figure keeps a big- 
ger government going than we can af- 
ford and leads to a bigger government the 
next year. That is why the junior Sen- 
ator from Nebraska has introduced— 
and I have cosponsored, and there is a 
tremendous amount of support back in 
the grassroots for it—a constitutional 
amendment that would compel the Con- 
gress of the United States to live within 
its means. Most States have it. They had 
chaos before they adopted such a system. 

I believe that if politicians had to col- 
lect the taxes or not spend, it would be 
a very wholesome situation. I think that 
then, programs would be analyzed, cor- 
rections would be made, waste would be 
stopped. And furthermore, I believe that 
we would establish some priorities. We 
would say, these programs are absolutely 
essential; this group is very essential; 
here are some that are desirable, but we 
cannot afford them. As long as we flirt 
with the idea that we can live with a def- 
icit of any size, there will be no such 
restraint. 

Mr. President, I respect the views of 
those who believe in a lot more govern- 
ment than I do, but I cannot understand 
why we can advocate and enact and en- 
joy more government than we are will- 
ing to collect the money for. I do not 
think that the Members of the House and 
the Senate would think of charging their 
living expenses to their children and their 
grandchildren. Why should they charge 
to future generations the cost of gov- 
ernment? It is just plain dishonest. 

This life of deficits, high taxes, tre- 
mendous interest loads, and inflation 
brought trouble to New York. Does any- 
body think that the U.S. Government can 
avoid such trouble? This New York mat- 
ter is a national issue—not because of 
New York. It is a national issue because 
of what all the principles involved mean 
to the United States of America. 

Mr. President, it is not necessary that 
the Federal Government wet-nurse 
everything in the United States or be 
the final payer. 

The distinguished present Presiding 
Officer of the Senate represents one of 
the great agricultural States in the 
Union. What happened about a year ago? 
About the third largest meat-packing 
plant in the country went broke. Millions 
and millions of dollars of no-fund checks 
are floating around Iowa and Nebraska. 
There were farmers that had to go in 
and mortgage their farms to pay the 
bank. They had sold their livestock to 
the American Beef Packers, They got a 
no-fund check, so they had to mortgage 
their farms and, in some instances, put 
a second mortgage on, because they were 
already mortgaged. 

One of the most heart-rending experi- 
ences I have ever had was the hearing 
we had out in Omaha. A mother was on 
the stand and she told how their son, 
who had started out as a 4-H clubber 
and had had some calves and built up a 
—~> 39, sold them and got a no-fund 
check. 
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Mr. President, almost a year has gone 
by and those checks are still not cash- 
able. They are trying to work out a set- 
tlement. There was not anybody in the 
congressional delegation, House or Sen- 
ate, from the States involved who arose 
in their places and said, “Mr. President, 
I send a bill to the desk to take care of 
these people who, unless a settlement 
can be worked out, are ruined for their 
entire lives.” p 

A sad situation, but no one contended 
that it should be picked up and borne 
by the Treasury of the United States. 

Other communities and cities and 
school districts in the past have run out 
of money. The intelligence and the lead- 
ership in their communities have met the 
issue. 

They have gone to the bottom of prob- 
lems so that people have confidence in 
them. They have issued scrip to school- 
teachers and to other people. The mer- 
chants have accepted that scrip until 
the day that it could be paid off. 

How are we to have such a feeling for 
the city of New York that we would say 
they do not have the intellect and lead- 
ership to do the same thing? 

If New York is competent to be the 
place of leadership for America’s busi- 
ness, why can it not operate local self- 
government? Why did they wait? 

Mr. President, I am sure many of us 
have been quite disgusted at some of the 
lobbying practices that have taken place. 
I tune in the television—though not very 
often—and it has been rather insulting 
to have a master of ceremonies degrade 
the President of the United States, to 
imply that everybody who did not agree 
with him on how this crisis should be 
met was an ignoramus and was operat- 
ing on prejudice against the great city 
of New York. 

Just today a letter came to my office 
from an official in New York City that 
said, “We are enclosing a list of con- 
tracts that the State of Nebraska has 
in New York.” 

What does an argument like that have 
to do with the justice or the soundness 
of a proposal? 

Mr. President, I am thoroughly con- 
vinced that the remedy that has been 
applied here is a disservice to New York 
and the taxpayers there. We are condon- 
ing the answer so far given, to give them 
higher taxes instead of correcting the 
excesses in government. I am thoroughly 
convinced it sends a wrong signal to the 
country, to the taxpayers of the United 
States. It sends them a signal that says, 
“Do not worry about these excesses. Do 
not worry about the extravagances of 
government. Do not worry about deficits 
and deficit financing. That is just a 
bunch of old fogies who tell you that is 
what causes inflation and gets everybody 
in trouble.” 

Mr. President, in yielding the floor, I 
want to say that I do not dislike New 
York. I am speaking in defense of New 
York. I believe the citizens and the tax- 
payers of New York have been shame- 
fully treated and there has been no gen- 
uine effort to go to the root cause of the 
trouble and make a correction. 

I yield the floor. 
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The ACTING PRESIDENT pro tem- 
pore (Mr. CuLVER). Who yields time? 

Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum. The clerk will 
please note only nine Senators are pres- 
ent in the Chamber. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. ALLEN. I object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

The assistant legislative clerk resumed 
the call of the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Without objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
with the understanding that no motion 
would be in order or any transaction of 
business, I ask unanimous consent that 
there be a brief period for the transac- 
tion of routine morning business. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Without objection, it is so ordered. 


MESSAGES FROM THE HOUSE 


At 10:18 am., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House insists upon its 
amendments to the joint resolution (S.J. 
Res. 121) to provide for quarterly adjust- 
ments in the support price of milk, dis- 
agreed to by the Senate; agrees to the 
conference requested by the Senate on 
the disagreeing votes of the two Houses 
thereon; and that Mr. Jones of Tennes- 
see, Mr. VIGORITO, Mr. Bowen, Mr. NOLAN, 
Mr. Batpus, Mr. Kress, Mr. McHvucsx, Mr. 
BERGLAND, Mr. WAMPLER, Mr. JEFFORDS, 
and Mr. KELLY were appointed managers 
of the conference on the part of the 
House. 


At 12:30 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House has passed the 
bill (H.R. 10612) to reform the tax laws 
of the United States, in which it requests 
the concurrence of the Senate. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. CULVER) laid before the Senate 
the following letters, which were re- 
ferred as indicated: 

REPORT OF THE COMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States transmitting, pursuant 
to law, & report entitled “Personnel Manage- 
ment in the Small Business Administration” 
(with an accompanying report); to the 
eo on Banking, Housing and Urban 
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REPORT OF THE SMALL BUSINESS ADMINIS- 
TRATION 
A letter from the Acting Administrator of 
the Small Business Administration trans- 
mitting, pursuant to law, the 1975 annual 
report of the SBA (with an accompanying 
report); to the Committee on Banking, 
Housing and Urban Affairs. 
REPORTS OF THE NATIONAL RAILROAD PASSEN- 
GER CORPORATION 
Two letters from the Vice President of the 
National Railroad Passenger Corporation 
transmitting, pursuant to law, two reports 
on the operations of Amtrak for the months 
of August and October 1975 (with accom- 
panying reports); to the Committee on 
Commerce. 
PROPOSED ACTS OF THE COUNCIL OF THE Dis- 
TRICT OF COLUMBIA 
Three letters from the Chairman of the 
Council of the District of Columbia each 
transmitting, pursuant to law, a copy of act 
adopted by the Council (with accompany- 
ing papers); to the Committee on the Dis- 
trict of Columbia. 
REPORT OF THE OVERSEAS PRIVATE INVEST- 
MENT CORPORATION 
A letter from the Chairman of the Over- 
seas Private Investment Comporation trans- 
mitting, pursuant to law, the annual report 
of the Corporation for the fiscal year 1975 
(with an accompanying report); to the 
Committee on Foreign Relations. 
INTERNATIONAL AGREEMENTS OTHER THAN 
‘TREATIES 
A letter from the Assistant Legal Adviser 
for Treaty Affairs of the Department of 
State transmitting, pursuant to law, copies 
of international agreements other than 
treaties entered into within the past sixty 
days (with accompanying papers); to the 
Committee on Foreign Relations. 
PROPOSED LEGISLATION BY THE GENERAL 
SERVICES ADMINISTRATION 
A letter from the Acting Administrator 
of the General Services Administration 
transmitting a draft of proposed legislation 
to provide that Federal agencies may relin- 
quish all or part of the legislative jurisdic- 
tion of the United States over lands and 
interests under their control, and for other 
purposes (with accompanying papers); to 
the Committee on Government Operations. 
REPORT OF THE SECURITIES AND EXCHANGE 
COMMISSION 
A letter from the Assistant General Coun- 
sel of the Securities and Exchange Commis- 
sion transmitting, pursuant to law, a report 
relating to the alteration of the Commission’s 
Name-Relationship Index System (with an 
accompanying report); to the Committee on 
Government Operations. 
REPORTS OF THE COMPTROLLER GENERAL 


Seven letters from the Comptroller Gen- 
eral of the United States each transmitting 
a report entitled as follows: (1) Department 
of the Interior Improves Its Financial Dis- 
closure System for Employees”; (2) “More 
Improvement Needed in Equipment Manage- 
ment Practices in Government Labora- 
tories”; (3) Classification of Federal: White- 
Collar Jobs Should Be Better Controlled”; 
(4) “Action Being Taken To Correct Weak- 
nesses in the System of Paying Taxes on 
Acquired Residential Porperties”; (5) Dis- 
incentives to Agricultural Production in 
Developing Countries”; (6) Federal Mate- 
rials Research and Development: Moderniz- 
ing Institutions and Management”; and (7) 
“Management of the Civilian Health and 
Medical Program of the Uniformed Services 
Needs Improvement” (with accompanying 
reports); to the Committee on Government 
Operations. 
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REPORTS OF THE FEDERAL ENERGY 
ADMINISTRATION 

Two letters from the Administrator of the 
Federal Energy Administration, each trans- 
mitting a report, pursuant to law, relating 
to changes in the market shares of statutory 
categories of retail gasoline marketers and 
changes in market shares for petroleum 
products (with accompanying reports); to 
the Committee on Interior and Insular 
Affairs. 
REPORT OF THE DEPARTMENT OF THE INTERIOR 

A letter from the Director of Territorial 
Affairs of the Department of the Interior 
transmitting, pursuant to law, a report on 
the activities of the Guam Development 
Fund Act of 1968 for the fiscal year 1975 
(with an accompanying report); to the 
Committee on Interior and Insular Affairs. 
REPORT OF THE DEPARTMENT OF THE INTERIOR 

A letter from the Assistant Secretary of 
the Interior transmitting, pursuant to law, 
a report relating to matters contained in the 
Helium Act (with accompanying report); to 
the Committee on Interior and Insular 
Affairs. 
PROPOSED CONTRACTS FOR RESEARCH PROJECTS 

Two letters from the Deputy Assistant 
Secretary of the Interior transmitting, pur- 
suant to law, two proposed contracts for 
research projects (with accompanying pa- 
pers); to the Committee on Interior and In- 
sular Affairs. 

ORDERS OF THE IMMIGRATION AND 
NATURALIZATION SERVICE 

Two letters from the Commissioner of the 
Immigration and Naturalization Service 
transmitting lists of orders approving visa 
petitions and suspending deportation in the 
case of certain aliens (with accompanying 
papers); to the Committee on the Judiciary. 
Hovustnc NEEDS OF HANDICAPPED INDIVIDUALS 

A letter from the Chairman of the Archi- 
tectural and Transportation Barriers Com- 
pliance Board transmitting, pursuant to law, 
a report entitled “Housing Needs of Handi- 
capped Individuals” (with an accompanying 
report); to the Committee on Labor and 
Public Welfare. 

REPORTS OF THE SECRETARY OF HEALTH, 

EDUCATION, AND WELFARE 

Two letters from the Secretary of Health, 
Education, and Welfare each transmitting, 
pursuant to law, a report entitled as fol- 
lows: (1) “Legal Barriers to the Effective De- 
livery of Emergency Medical Services”; and 
“National Institute on Alcohol Abuse and 
Alcoholism” (with accompanying reports); 
to the Committee on Labor and Public Wel- 
fare. 


REPORTS OF THE DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Four letters from the Acting Executive 
Secretary to the Department of Health, Edu- 
cation, and Welfare each transmitting, pur- 
suant to law, published regulations regarding 
various aid to education programs adminis- 
tered by the Department (with accompany- 
ing papers); to the Committee on Labor and 
Public Welfare. 
PROSPECTUS OF THE GENERAL SERVICES 
ADMINISTRATION 


A letter from the Administrator of General 
Services transmitting, pursuant to law, a 
prospectus proposing a two-year extension 
for space presently occupied at 30 West 
Broadway, New York, New York (with accom- 


panying papers); to the Committee on Public 
Works. 


REPORT OF THE DIRECTOR OF SELECTIVE 
SERVICE 
A letter from the Director of Selective 
Service transmitting, pursuant to law, the 
semiannual report of the Director of Selec- 
tive Service for the period January 1 
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through June 30, 1975 (with an accompany- 
ing report); to the Committee on Armed 
Services. 
PROPOSED LOANS BY THE RURAL ELECTRIFI- 
CATION ADMINISTRATION 
A letter from the Administrator and a let- 
ter from the Acting Administrator of the 
Rural Electrification Administration trans- 
mitting, pursuant to law, surveys in con- 
nection with proposed loans for the financing 
of certain generation and transmission facil- 
ities (with accompanying papers); to the 
Committee on Appropriations. 
PROPOSED LEGISLATION BY THE CENTRAL 
INTELLIGENCE AGENCY 


A letter from the Director of the Central 
Intelligence Agency transmitting a draft of 
proposed legislation to amend the Central 
Intelligence Agency Retirement Act of 1964 
for certain employees (with accompanying 
papers); to the Committee on Armed Serv- 
ices. 

REPORT OF THE GENERAL SERVICES 
ADMINISTRATION 

A letter from the Acting Assistant Admin- 
istrator of General Services transmitting, 
pursuant to law, the semiannual stockpile 
report on strategic and critical materials 
stockpiling program for the period January 1 
through June 30, 1975 (with an accompany- 
ing report); to the Committee on Armed 
Services. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. KENNEDY, from the Committee 
on Labor and Public Welfare, with an amend- 
ment: 

S. 988. A bill to amend the Public Health 
Service Act to revise and extend programs 
of the National Heart and Lung Institute 
and National Research Service Awards (Rept. 
No. 94-509). 

By Mr. PASTORE, from the Committee 
on Commerce, with amendments: 

S. 2554. A bill to amend Public Law 93- 
107 with regard to the broadcasting of cer- 
tain professional sports clubs’ games (Rept. 
No. 94-510). 

By Mr. McCLELLAN, from the Committee 
on Appropriations, with amendments: 

H.R. 10647. A bill making supplemental 
appropriations for the fiscal year ending 
June 30, 1976, and the period ending Sep- 
tember 30, 1976, and for other purposes 
(Rept. No. 94-511). 

By Mr. McGEE, from the Committee 
on Post Office and Civil Service, with amend- 
ments: 

H.R. 8617. A bill to restore to Federal ci- 
vilian and Postal Service employees their 
rights to particpate voluntarily, as private 
citizens, in the political processes of the 
Nation, to protect such employees from im- 
proper political solicitations, and for other 
purposes (together with minority views) 
(Rept. No. 94-512). 

By Mr. BURDICK, from the Committee 
on the Judictary: 

S. 2752. An original bill to improve judicial 
machinery by reorganizing the fifth judicial 
circuit, by creating additional judgeships in 
that circuit, and for other purposes (together 
with separate views) (Rept. No. 94-513). 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. WILLIAMS, from the Committee 
on Labor and Public Welfare: 

Charles Pence Slichter, of Illinois, to be 
a member of the National Science Board, 
National Science Foundation. 
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Ethel Bent Walsh, of the District of Co- 
lumbia, to be a member of the Equal Em- 
ployment Opportunity Commission. 


(The above nominations were report- 
ed with the recommendation that they be 
confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before and duly con- 
stituted committee of the Senate.) 

Mr. WILLIAMS. Mr. President, as in 
executive session, I also report favorably, 
from the Committee on Labor and Pub- 
lic Welfare, sundry nominations in the 
Public Health Service which have pre- 
viously been printed in the CONGRES- 
SIONAL Recorp and I ask unanimous 
consent, to save the expense of printing 
them on the Executive Calendar, that 
they lie on the Secretary’s desk for the 
information of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary’s desk were printed in the 
Recorp of July 18, 1975, at the end of the 
Senate proceedings.) 


HOUSE BILL REFERRED 


The bill (H.R. 10612) to reform the 
tax laws of the United States was read 
twice by its title and referred to the 
Committee on Finance. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tion were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 


By Mr. PHILIP A. HART: 

8. 2747. A bill to promote reasonable 
rates for electricity and conservation of 
scarce capital and energy resources, and 
for other purposes. Referred to the Com- 
mittee on Commerce. 

By Mr. KENNEDY (for himself, Mr. 
JAVITS, Mr. WILLIAMS, Mr. 
SCHWEIKER, Mr. BEALL, Mr. HATHA- 
way, Mr. Tarr, and Mr. RANDOLPH) : 

S. 2748. A bill to revise title VII of the 
Public Health Service Act, and for other 
purposes. Referred to the Committee on La- 
bor and Public Welfare. 

By Mr. HUDDLESTON (for himself 
and Mr. Forp) : 

S. 2749. A bill to amend section 142 of 
title 28, United States Code, relating to 
the furnishing of accommodations to judges 
of the courts of appeals of the United States. 
Referred to the Committee on the Judiciary. 

By Mr. NELSON: 

S. 2750. A bill to extend the authorization 
for the Teacher Corps, and for other pur- 
poses. Referred to the Committee on La- 
bor and Public Welfare. 

By Mr. CHURCH: 

S. 2751. A bill to reform the food stamp 
program. Referred to the Committee on 
Agriculture and Forestry. 

By Mr. BURDICK, from the Com- 
mittee on the Judiciary: 

S. 2752. An original bill to improve ju- 
dicial machinery by reorganizing the fifth 
judicial circuit, by creating additional 
judgeships in that circuit, and for other 
purposes, Placed on the Calendar. 


STATEMENTS ON INTRODUCED 
BILLS AND RESOLUTIONS 


By Mr. PHILIP A, HART: 
S. 2747. A bill to promote reasonable 
rates for electricity and conservation of 
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scarce capital and energy resources, and 

for other purposes. Referred to the 

Committee on Commerce. 

THE ELECTRIC UTILITY RATE AND STRUCTURAL 
REFORM ACT OF 1975 


Mr. PHILIP A. HART. Mr. President, 
electricity comprises about one-fourth of 
our total energy usage and is essential to 
the prosperity and welfare of the United 
States. 

Yet rates for electricity have increased 
at a frightening pace. Between January 
1973 and January 1975, rates for large 
residential customers rose nearly 50 per- 
ment. In general, electricity rates in- 
creased more during 1974 than during 
the preceding 25 years combined. 

What was lost by consumers was not 
gained by investors. Most of the rate in- 
creases have been absorbed by rising fuel 
and capital costs. However, these rising 
rates also refiect reduced efficiency. 

The capacity utilization rates of elec- 
tric utilities have fallen to a level of 49 
percent, with the result that rates must 
stay at high levels to support idle capac- 
ity. This inefficiency is neither tolerable 
nor necessary. 

The Federal Energy Administration 
has calculated that rate reform, coupled 
with effective load management tech- 
niques, can raise utilization rates to 57 
percent, reduce electric utility capital re- 
quirements by $48 billion, and result in 
& savings of 1.3 million barrels of oil a 
day, all within 10 years. In sum, through 
improved management and enlightened 
public policy, rate increases due to in- 
efficiency can be prevented while scarce 
energy and capital resources are con- 
served. 

There is also evidence that regulation 
has failed to adequately protect con- 
sumers of electricity and that competi- 
tion might be more effective in perform- 
ing this task. One independent study cal- 
culated that regulation had reduced 
rates at most by 5 percent below the level 
which would prevail if the monopolistic 
electric utility industry were completely 
unregulated. In contrast, the value of 
competition was demonstrated in a clas- 
sic case in which removal of a barrier to 
competition through intervention by the 
Justice Department resulted in whole- 
sale rates for electricity lower than those 
obtainable under regulation. 

The Electric Utility Rate and Struc- 
tural Reform Act of 1975, which I intro- 
duce today, is designed to respond to 
these concerns. The bill seeks: 

First, to increase efficiency in the elec- 
tric utility industry, thereby conserving 
scarce energy and capital resources and 
reducing the need for further rate in- 
creases; second, to insure that rates for 
electricity reflect true costs of services; 
and third, to foster competition to sup- 
plement existing regulation, thus provid- 
ing greater protection to consumers of 
electricity. : 

This bill enables the Federal Energy 
Administration to hasten adoption of 
rate reform by major electric utilities. 
It accomplishes this task without in- 
fringing on the authority of State regu- 
latory agencies and without significant 
cost to taxpayers. 

This bill also allows the Federal Power 
Commission to accelerate development of 
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a national grid system and foster both 
competition and coordination through 
more effective use of electric transmis- 
sion facilities. However, this bill does not 
require expansion of generating facilities 
and does not expand the rate authority 
of the Federal Power Commission. 

In sum, this bill seeks to insure that 
consumers of electricity enjoy the cheap- 
est, most efficient service consistent with 
conservation of scarce energy and capi- 
tal resources and with protection of the 
environment. I ask unanimous consent 
that the bill, an accompanying section- 
by-section analysis, and questions and 
answers be printed in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the REcorp, as follows: 

S. 2747 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America tn Congress assembled, That this Act 
may be cited as the “Electric Utility Rate and 
Structural Reform Act of 1975”. 

TITLE I—DECLARATION OF POLICY AND 
DEFINITIONS 
FINDINGS 


Sec. 101. The Congress finds and declares 
that: 

(1) a reliable supply of electrical energy at 
reasonable rates is essential for economic 
prosperity and the general welfare of the 
United States; 

(2) rates for electricity increased dramat- 
ically during 1973 and 1974; 

(3) increases in rates for electricity have 
resulted in lower capacity factors for utilities 
which in turn have led to requests by utili- 
ties for still higher rates; 

(4) rate reform, accompanied by effective 
load management techniques, can result in 
subtantial savings of scarce energy and capi- 
tal resources; 

(5) studies by independent economists in- 
dicate that regulation has not adequately re- 
placed competition in protecting consumers 
of electricity; 

(6) increased competition among electric 
utilities for wholesale and industrial sales 
car complement existing regulation in pro- 
viding protection for consumers of electric- 


(7) the practice of vertical integration by 
electric utilities has reduced opportunities 
for competition in wholesale markets; and 

(8) the electric utility industry possesses 
considerable potential for direct competition 
in wholesale and industrial markets and 
yardstick competition in residential and 
commercial markets. 

POLICY 


Sec. 102. The purposes of this Act are: 

(1) to promote more efficient use of scarce 
capital and energy resources by electric utili- 
ties; 

(2) to institute rate reform and greater 
use of load management techniques and 
thereby prevent umnecessary increases in 
electricity rates; 

(3) to promote rates for electricity based 
on marginal costs; 

(4) to discourage the installation of in- 
efficient electric generating facilities and 
simplify regulatory processes; 

(5) to encourage the construction of least- 
cost electric generating facilities and maxi- 
mum effective use of electric transmission fa- 
cilities; and 

(6) to foster increased use of competition 
as a complement to existing regulation. 

DEFINITIONS 


Sec. 103. As used in this Act: 

(a) “capacity factor” means the ratio of 
(1) the net generation in kilowatt-hours of 
an electric power system for a calendar year 
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to (2) the product of that system’s average 
generating capacity in kilowatts multiplied 
by 8,760 hours (for a 365 day year) or 8,784 
hours (for a leap year); 

(b) “marginal cost” means the change in 
long run total cost which results when one 
more kilowatt of capacity is added to meet 
demand at the peak, one more kilowatt-hour 
of electric energy is delivered to users, and/or 
one more customer is added to the electric 
utility system; 

(c) “load management” means the appli- 
cation of storage and control technologies 
and consumer practices, rendered more cost 
effective by rate reform based on marginal 
costs, to optimize electric utility system load 
factors; 

(d) “load factor” means the ratio of 
(1) the net generation in kilowatt hours of 
an electric power system for a calendar year 
to (2) the product of that system’s inte- 
grated peak load in kilowatts for that year 
multiplied by 8,760 (for a 365 day year) or 
8,784 (for a leap year): 

(e) “peak service” means service provided 
during the seasonal, daily, or hourly periods 
in which the consumption of electricity in a 
service area is at a maximum for the periods 
over which the peak is calculated; 

(f) “class A electric utilities” are those in- 
vestor owned electric utilities which have 
annual electric operating revenue of $2,500,- 
000 or more; 

(g) “class B electric utilities” are those in- 
vestor owned electric utilities which have 
annual electric operating revenue of $1,000,- 
000 or more but less than $2,500,000; 

(h) “vertical integration” means the orga- 
nizational form consisting of common own- 
ership and operation of electric generating, 
transmission, and distribution facilities; 

(i) “Administrator” means the Adminis- 
trator of the Federal Energy Administration; 

(J) “regulatory agency” means any agency 
of the Federal government, a State, the Dis- 
trict of Columbia, or a territory or possession 
of the United States, or political subdivision 
thereof, which has jurisdiction to establish 
or regulate rates or charges for the sale of 
electric energy; 

(k) “wheeling” means the transmission by 
one electric utility of electric energy gener- 
ated by another electric utility and delivered 
to another electric utility or other wholesale 
customer. Ordinarily this means the receipt 
from and delivery to another system of equal 
amounts of energy but not necesarily the 
same energy; 

(1) “Commission” 
Power Commission; 

(m) “generation” means the process of 
transforming other forms of energy into elec- 
tric energy; 

(n) “transmission” means the process of 
transporting electric energy from the sources 
of generation to bulk substations; and 

(o) “distribution” means the process of 
subdividing bulk electric energy and deliv- 
ering such energy to ultimate users. 

TITLE II—LOAD MANAGEMENT PRO- 

CEDURES REGULATIONS 


Sec. 201. (a) The Administrator shall pre- 
scribe regulations requiring that class A and 
class B electric utilities shall formulate and, 
to the maximum extent possible, implement 
and maintain rate reform and effective load 
management techniques, and to comply with 
this requirement— 

(1) such electrie utilities shall submit re- 
ports on rate reforms and load management 
techniques adopted in each calendar year and 
proposed for future years; 

(2) such reports shall be submitted to the 
Administrator and appropriate regulatory 
agencies initially in June 1976 and in June 
of each subsequent year through 1980; 

(3) such reports shall include, but not be 
limited to, detailed descriptions of efforts to 
implement and maintain electric rate dif- 
ferentials for (seasonal and diurnal) peak 
and off-peak service and the correspondence 
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of these rate differentials to differences in 
marginal costs of service; 

(4) upon receipt of such reports from each 
such electric utility, the Administrator shall 
recommend to the utility and appropriate 
regulatory agencies actions to improve or ex- 
tend use of effective load management tech- 
niques. 

(b) No provision of this section is intendea 
to abrogate the authority of Federal, State, 
or local regulatory agencies to review, amend, 
or otherwise regulate the rate levels and rate 
structures of electric utilities subject to their 
jurisdiction. 


TITLE III—AMENDMENTS TO FEDERAL 
POWER ACT 


SECTION 202 AMENDMENTS 


Sec. 301. The portion of the first sentence 
of section 202(b) of the Federal Power Act 
(16 U.S.C. 824a (b)) prior to the colon pre- 
ceding the proviso is amended to read as fol- 
lows: “Whenever the Commission, after no- 
tice and opportunity for hearing, finds such 
action necessary to promote competition or 
otherwise in the public interest, it shall by 
order direct a public utility to extend or im- 
prove its transmission facilities, to establish 
physical connection of its transmission fa- 
cilities with the facilities of one or more per- 
sons or municipalities engaged in the trans- 
mission or sale of electric energy, to sell 
energy to or wheel for or exchange energy 
with such persons or municipalities.” 


ADDITIONAL SECTION 


Sec. 302. Title II of the Federal Power 
Act is amended by adding at the end thereof 
@ new section as follows: 

“CERTIFICATE OF PUBLIC CONVENIENCE AND 

NECESSITY 


“Sec. 210 (a) No public utility or person 
which will be a public utility upon comple- 
tion of any proposed construction and ex- 
tension shall engage in the transmission of 
electric energy, or undertake the construc- 
tion or extension of any facilities therefor, or 
acquire or operate any such facilities or ex- 
tensions thereof, unless there is in force 
with respect to such public utility a cer- 
tificate of public convenience and necessity 
issued by the Commission authorizing such 
acts or operations: Provided, That if any such 
public utility or predecessor in interest was 
bona fide engaged in transmission of elec- 
tric energy on the date of enactment of this 
section and has so operated since that time, 
the Commission shall issue such certificate 
without requiring further proof that pub- 
lic convenience and necessity will be served 
by such operation, and without further pro- 
ceedings, if application for such certificate 
is made to the Commission within ninety 
days after the date of enactment of this 
section. Pending the determination of any 
such application, the continuance of such 
operation shall be lawful. In all other cases, 
the Commission shall set the matter for 
hearing and shall give such reasonable notice 
of the hearing thereon to all interested per- 
sons as in its Judgment may be necessary 
under rules and regulations to be prescribed 
by the Commission; and the application shall 
be declared in accordance with the procedure 
provided in subsection (c) of this section 
and such certificate shall be issued or denied 
accordingly: Provided, That the Commis- 
sion may issue a temporary certificate in 
cases of emergency, to assure maintenance of 
adequate service or to serve particular cus- 
tomers, without notice or hearing, pending 
the determination of an application for a 
certificate, and may by regulation exempt 
from the requirements of this section tem- 
porary acts or operations for which the is- 
suance of a certificate will not be required in 
the public interest. 

“(b) Application for certificates shall be 
made in writing to the Commission, be veri- 
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fled under oath, and shall be in such form, 
contain such information, and notice thereof 
shall be served upon such interested parties 
and in such manner as the Commission shall, 
by regulation, require. 

“(c) Except in the cases governed by either 
proviso contained in subsection (a) of this 
section, a certificate shall be issued to any 
qualified applicant therefor, authorizing the 
whole or any part of the operation, sale, serv- 
ice, construction, extension, or acquisition 
covered by the application, if it is found that 
the applicant is able and willing properly to 
do the acts and to perform the service pro- 

d and to conform to the provisions of 
this title and the requirements, rules, and 
regulations of the Commission thereunder, 
and that the proposed service, sale, operation, 
construction, extension, or acquisition, to the 
extent authorized by the certificate, is or will 
be required to promote competition or to 
otherwise serve the present or future public 
convenience and necessity; otherwise such 
application shall be denied. 

“(d) The Commission shall attach to the 
issuance of the certificate and to the exer- 
cise of the rights granted thereunder such 
reasonable terms and conditions as the pro- 
motion of competition and the public con- 
venience and necessity may require, includ- 
ing standards for reliability of service, capac- 
ity requirements, and availability of the cer- 
tified transmission facilities for use by other 
persons engaged in the transmission or sale 
of electric energy. 

“(e) When any holder of a certificate of 
public convenience and necessity cannot ac- 
quire by contract, or is unable to agree with 
the owner of property to the compensation 
to be paid for, the necessary right-of-way to 
construct, operate, and maintain facilities 
for the transmission of electric energy, and 
the necessary land and other property, in ad- 
dition to right of way, for the location of 
equipment necessary to the proper operation 
of such transmission facilities, it may acquire 
the same by the exercise of the right of emi- 
nent domain in the district court of the 
United States for the district in which such 
property may be located, or in the State 
courts. The practice and procedure in any 
action or proceeding for that purpose in the 
district court of the United States shall con- 
form as nearly as possible with the practice 
and procedure in similar action or proceed- 
ings in the courts of the State where the 
property is situated: Provided, That the 
United States district courts shall only have 
jurisdiction of cases when the amount 
claimed by the owner of the property to be 
condemned exceeds $100,000.” 


TITLE IV—MISCELLANEOUS 


STUDY OF MEANS TO PROMOTE COMPETITION IN 
THE ELECTRIC UTILITY INDUSTRY 


Src. 401. The Commission shall complete, 
within two years of the date of enactment of 
this Act, a study of means to foster in- 
creased competition in the electric utility in- 
dustry. This study shall consider, but not 
limit itself to, examinations of: 

(a) means to promote greater use of wheel- 
ing and sales of electricity for resale; 

(b) the feasibility, from a regulatory, eco- 
nomic and technological standpoint, of sep- 
arately owned and operated facilities for the 
generation, transmission, and distribution of 
electric energy, respectively; 

(c) the feasibility of separately owned and 
operated facilities for electric and gas dis- 
tribution; 

(d) means of eliminating territorial and 
contractual restrictions on sales of electric 
energy to distributors or large industrial cus- 
tomers; 

(e) means of reducing or eliminating legal 
restrictions on entry into the generation of 
electric energy; and 

(f) means to promote use of efficiency 
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comparisons of electric distribution utilities 
by state and local regulatory commissions. 


FEDERAL ASSISTANCE WITH ADDITIONAL COSTS 


Sec. 402. The Administrator of the Federal 
Energy Administration is authorized to make 
grants to state or local regulatory agencies, 
in accordance with objective criteria and reg- 
ulations established by the Administrator, in 
such amounts as are authorized and neces- 
sary to compensate such agencies for addi- 
tional costs incurred in complying with Title 
II of this Act. 

AUTHORIZATIONS 

Sec. 403. (a) There is authorized to be 
appropriated to the Federal Power Commis- 
sion an amount not to exceed $1,000,000 in 
any fiscal year to carry out the provisions 
of section 401 of this Act. 

(b) There is authorized to be appropriated 
to the Federal Energy Administration an 
amount not to exceed $5,000,000 in any fiscal 
year to carry out the provisions of Section 
402 of this Act. 

(c) There are authorized to be appropri- 
ated such additional amounts as are neces- 
sary to carry out the provisions of this Act. 


APPLICABILITY OF ANTITRUST LAWS 


Sec. 404, All laws of the United States re- 
lating to unlawful restraints of trade and 
monopoly and to combinations, contracts, 
or agreements in restraint of trade are hereby 
declared to be applicable to the generation, 
transmission, and sale of electric energy. 


SEVERABILITY 


Sec. 405. If any provision of this Act or 
the applicability thereof to any entity or 
circumstances is held invalid, the remainder 
of this Act and the application of such pro- 
vision to other entities or circumstances shall 
not be affected thereby. 


SECTION-BY-SECTION ANALYSIS To ACCOMPANY 
THE ELECTRIC UTILITY RATE AND STRUCTURAL 
REFORM Act or 1975 


This bill is divided into four Titles. Title I 
contains findings, declaration of policy, and 
definitions. Title II enables the Federal En- 
ergy Administration to promote rate reform 
and encourage adoption of load manage- 
ment techniques. Title ITI requires certifi- 
cates of convenience and necessity for utili- 
ties operating electric transmission facilities, 
thereby ensuring maximum efficient use of 
these facilities, and strengthens the author- 
ity of the Commission to order interconnec- 
tion and wheeling of power. Title IV directs 
the Federal Power Commission to undertake 
a study of means to foster competition in the 
electric utility industry, provides grants to 
state agencies to facilitate compliance with 
Title II, and ensures continued surveillance 
of the electric utility industry by the Justice 
Department. 

TITLE I—DECLARATION OF 
DEFINITION 


Section 101 contains findings. Rates for 
large, residential users of electricity increased 
by nearly 50 per cent between January, 1973 
and January, 1974. Reductions in electricity 
usage by consumers, in the face of higher 
rates, have occurred primarily during off- 
peak periods. As a result, the capacity uti- 
lization rates of electric utilities have de- 
clined, leading to pressure for still higher 
rates. 

Federal Energy Administration calcula- 
tions reveal that rate reform, accompanied 
by effective load management techniques, 
will raise capacity factors from 49 to 57 per 
cent, save 1.3 million barrels of oil per day, 
and forestall the need for $48 billion in capi- 
tal expenditures. 

Among the studies indicating lack of ade- 
quate consumer protection from regulation 
is that by Thomas Moore in the 1970 South- 
ern Economic Journal. This study revealed 
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that regulation has reduced electricity rates 
no more than 5 per cent below the private, 
unregulated monopoly level. 

Instances of extensive industrial competi- 
tion among electric utilities were presentea 
in testimony and exhibits in the American 
Electric Power case, before the Securities and 
Exchange Commission, a few years ago. Evi- 
dence of the potential for wholesale competi- 
tion among electric utilities is provided by 
the Bartow municipal utility example. In this 
instance rates for wholesale power were re- 
duced through competition below the level 
available under regulation. 

Verticai integration reduces the potential 
for competition because it necessarily means 
captive distribution facilities. Were distribu- 
tion entities separate firms, they could 
“shop” for electricity and thereby obtain the 
best available terms and rates. 

Yardstick competition occurs when en- 
terprises operating in separate, but similar 
markets are compared in terms of prices, 
efficiency, etc. Such comparisons can be 
made, to some extent, by state regulatory 
agencies now; such comparisons could be 
made more easily if distribution entities 
were single-state, separate companies. 

Section 102 presents policy goals. Essen- 
tially, this bill seeks reasonable rates, based 
on maximum efficiency, consistent with con- 
servation of scarce energy and capital 
resources. 

Marginal costs are the appropriate basis 
for rates, and rates not based on marginal 
costs lead not only to low capacity utiliza- 
tion rates, but also to the installation of 
high-cost, energy-wasteful generating facili- 
ties. Less than optimal facilities can also 
result if competition is thwarted, through 
vertical integration or otherwise, and elec- 
tric utilities operate merely on a cost-plus 
basis. 

Section 103 contains definitions of terms 
used in the Act, 

TITLE II—Loap MANAGEMENT PROCEDURES 
REGULATIONS 


Section 201(a) requires annual reports 
from some 200-plus large, private electric 
utilities to the Federal Energy Administra- 
tion for a period of five years, beginning in 
1976. These reports will contain detailed 
analyses of rate reforms and load manage- 
ment techniques adopted by each utility 
during the given year and proposed for 
future years. The Federal Energy Adminis- 
tration will review these reports and offer 
criticism and suggestions to both electric 
utilities and state regulatory agencies. 

These reports are designed to encourage 
use of peak load pricing and the redesign 
of rate structures to correspond with the 
incremental (i.e. true) costs of p: 
specific types of service. The words “mar- 
ginal costs,” defined in section 103, were 
used to ensure that inefficient and unfair 
methods of allocating fixed costs among 
customers were avoided. At present, cus- 
tomers who contribute most to the peak de- 
mand of electric utilities do not bear a fair 
proportion of the cost of installing the re- 
quired generating equipment. 

The words seasonal and diurnal were in- 
cluded because electric utilities have both 
seasonal (e.g, summer) and daily (e.g., three 
P.M.) peaks. Rates, to the extent possible, 
should reflect these seasonal and daily dif- 
ferences in long-run costs. 

Section 201(b) is designed to ensure that 
the Federal Energy Administration is limited 
to suggesting reforms and that the various 
state commissions retain all existing powers 
to determine or approve rates. 

TITLE I1I—AMENDMENTS TO FEDERAL POWER ACT 

Section 301 alters section 202(b) of the 
Federal Power Act by enabling the Federal 
Power Commission, upon its own motion, to 
compel enlargement of electric transmission 
facilities, interconnection between separated 
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utilities, and wheeling or sales of power. The 
existing proviso specifying no authority to 
compe] expansion of generating facilities re- 
mains. Also remaining are a broad exemp- 
tion if compliance would impair service to 
existing customers and a provision for ade- 
quate compensation to affected utilities. 

This section will enable the Commission 
to eliminate bottlenecks in the development 
of our national grid system and promote 
the development of a larger, more competi- 
tive wholesale market, 

Section 302(a) requires certificates of con- 
venience and necessity for all electric trans- 
mission facilities, subject to an appropriate 
“grandfather clause.” Sections 302(b) and 
(c) merely establish procedures for obtain- 
ing such certificates, while section 302(e) 
confers the power of eminent domain on the 
holder of a certificate. All four of these sub- 
sections parallel similar subsections con- 
tained in the Natural Gas Act. 

Subsection (d) is the most important part 
of section 302. It makes electric transmission 
facilities akin to common carriers. Thus, to 
obtain a certificate, a utility must tee 
access to the transmission facilities by an- 
other utility who may, for example, want to 
use the facilities to transmit its own power 
to a third utility. Capacity requirements are 
included to forestall frustration of the wheel- 
ing and availability requirements due to in- 
adequate capacity. 

No new rate authority is established for 
the Federal Power Commission, since this 
agency already has the power to regulate 
both wholesale rates and charges for wheel- 
ing. The phrase “to promote competition” is 
included in Sections 301, 302(c) and 302(d) 
not only for emphasis and clarity, but to 
ensure that, for example, the newly granted 
power to compel wheeling (section 301) is 
not frustrated by excessive wheeling charges. 
Thus, if the Commission finds compulsory 
wheeling necessary to promote competition, 
it will—for consistency—have to use its exist- 
ing authority to regulate wheeling charges 
effectively. 

TITLE IV—MISCELLANEOUS 

Section 401 specifies the major factors to 
be examined in a study of means to promote 
competition among electric utilities. The 
language was designed, not to promote a 
debate on the merits of competition, but 
rather to stimulate search for means to foster 
competition. The “feasibility” of vertical dis- 
integration is an issue because such restruc- 
turing raises difficult issues concerning 
reliability of electricity supply, costs of neces- 
sary new financing, etc. 

Section 402 enables the Federal Energy Ad- 
ministration to make grants, in amounts 
specified in Section 403(a), to state regula- 
tory agencies. These grants could be used by 
the agencies to augment staffs, hire experts, 
and finance experiments in peak load pricing. 

Minimal restrictions are imposed on the 
issuing of the grants. States vary consider- 
ably in the number and importance of large, 
private electric utilities within their domain. 
At the same time, restrictions based on cri- 
teria such as population could penalize states 
such as Vermont, which has been a leader in 
implementing rate reform. Finally, this is 
primarily a voluntary program, without 
penalties, and states will differ in the extent 
to which they desire to implement rate re- 
form. 

Section 403 provides a total of $2,000,000 
over two years for the Federal Power Com- 
mission to complete the study required in 
Section 401. 

Section 404 is included to ensure continued 
surveillance of the electric utility industry 
by the Department of Justice. Since Title 
III augments the regulatory authority of the 
Federal Power Commission for the purpose 
of promoting competition, future questions 
may arise about the need for and propriety 
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of intervention by the Justice Department. 
Such intervention has served consumers well 
in the past and will still be needed in the 
future. 


QUESTIONS AND ANSWERS To ACCOMPANY ELEC- 
TRIC UTILITY RATE AND STRUCTURAL REFORM 
Act or 1975 
1. Why is this bill necessary? 

It’s needed for several reasons: 

First, electricity rates have increased at a 
rapid pace. To illustrate, from January 1, 
1973 to January 1, 1975, residential rates for 
electricity increased: 

(1) 32.5 per cent for consumption of 250 
kilowatt hours per month, 

(2) 42.8 per cent for consumption of 500 
kilowatt hours per month, 

(3) 45.8 per cent for consumption of 750 
kilowatt hours per month, and 

(4) 47.8 per cent for consumption of 1,000 
kilowatt hours per month. 

Second, the capacity factors (utilization 
rates) of electric utilities have fallen from 
54 per cent in 1972 to 40 percent in 1974. 
These low utilization rates result from pres- 
ent rate structures, which do not adequately 
reflect true costs of service and which en- 
courage the installation of excessive electric 
generating equipment. Under the present 
rate structure, efforts by consumers to con- 
serve electricity, in the face of higher rates, 
have resulted in reduced capacity factors 
and requests by utilities for still higher rates. 

Third, a Federal Power Commission study 
in December, 1974 estimated that expendi- 
tures by the electric power industry for new 
facilities over the next 15 years will total 
$650 billion. This estimate substantially ov- 
erstates the need for new facilities since it 
was based on a study which failed to take 
account of the effect of actual and prospec- 
tive rate increases or reforms of rate struc- 
tures on electricity consumption or capital 
needs. Nevertheless, the clear implication 
was that, to reduce the need for further 
increases in electricity rates, either (1) ef- 
forts to reduce capital needs must be imple- 
mented, or (2) substantial financial aid must 
be provided to the electric utility industry. 

Fourth, studies have disclosed that regu- 
lation of electric utilities fails to adequate- 
ly protect consumers. One such study, by 
Thomas Moore in the 1970 Southern Eco- 
nomic Journal concluded that regulation had 
reduced electricity rates by at most 5 per cent 
below the level which would prevail if elec- 
tric utilities were uncontrolled, private 
monopolists. 

2. What is meant by rate reform? 

Traditionally, rates for electricity have 
been block rates embodying quantity dis- 
counts: the more electricity consumed, the 
lower the price. Such rates were justified as 
reflecting the scale emonomies of electric 
utilities. Unfortunately, block rates—or for 
that matter constant or increasing rates per 
kKilowatt-hour—do not adequately reflect 
the costs of providing electricity. The sale 
of additiona’ electricity involves three basic 
costs: the cost of one more kilowatt of ca- 
pacity, the cost of one more kilowatt-hour of 
electricity delivered to the user, or the cost 
of adding one more customer. These can 
be summarized as capacity cost, energy cost, 
and customer cost. 

Rate reform would mean revising rates to 
reflect differences in these major cost cate- 
gories. For example, if existing customers 
demand more electricity at peak times (e.g. 
3 P.M. on July 1), more generating capacity 
must be added and capital costs are higher. 
In contrast, if customers demand more elec- 
tricity during off-peak periods (e.g., 3 A.M. on 
December 1), no new capacity need be added. 
At present the same rate is charged at both 
times; thus, costs are not fairly apportioned 
and, since the utility has excess capacity 
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most of the time, average rates are higher 
than they need be. With reform, different 
rates would be charged during peak and off- 
peak periods and these rate differences would 
refiect differences in costs. 

Fortunately, variation in rates can be par- 
tially implemented now for all customers on 
a seasonal basis and for large customers on 
a@ daily or hourly basis, both without sig- 
nificant increases in metering costs. Complete 
implementation would involve significant 
metering costs, which is one of the major rea- 
sons this bill seeks rate reform on an es- 
sentially voluntary basis. 

3. What can this bill accomplish? 

It can encourage increased efficiency in the 
electric utility industry, thereby conserving 
scarce energy and capital resources and re- 
ducing the need for further rate increases. 
It can ensure that rates for electricity refiect 
the true costs of service. And, it can promote 
competition to complement existing regula- 
tion, thus providing greater protection for 
consumers of electricity. 

The Federal Energy Administration, in tes- 
timony before the Senate Finance Commit- 
tee on July 18, 1975, has calculated that rate 
reform, accompanied by effective load man- 
agement techniques, would: (1) raise the 
capacity factors of electric utilities from 49 
to 57 per cent; (2) reduce electric utility 
capital requirements by $48 billion; and (3) 
result in a savings of 1.3 million barrels of 
oil per day, all by 1985. Since capital ex- 
penditures must ultimately be paid by con- 
sumers, reducing these expenditures means 
lower (than otherwise) rates for consumers. 

This bill would enable the FEA to encour- 
age implementation of rate reform and load 
management techniques. It would also re- 
quire electricity rates to be based on true 
costs of service. Thus, those consumers of 
electricity responsible for substantial addi- 
tions to generating capacity would be re- 
quired to pay the costs of installing such 
equipment, This would be both efficient and 
equitable. 

Finally, greater reliance on competition 
would provide additional aid to consumers 
not adequately protected by regulation. One 
classic case demonstrates the potential for 
competition in this industry. Several years 
ago the Bartow, Florida, municipal utility, 
which for many years had purchased most 
of its wholesale power from the Florida Power 
Corporation, sought to put its total require- 
ments from a neighboring company, Tampa 
Electric, at a lower rate. To keep Bartow’s 
business, and that of other systems within 
transmission distance of Tampa Electric, 
Florida Power reduced its rates to meet those 
of Tampa. The new rate was lower than one 
that municipals had been able to negotiate 
after filing a complaint with the Federal 
Power Commission. It should also be noted 
that Florida Power offered the lower rate 
after the Justice Department had filed an 
antitrust suit against Tampa Electric and 
Florida Power to invalidate their territorial 
division of the wholesale power market. 

This last fact explains why this bill also 
contains a provision ensuring continued 
surveillance of the electric utility industry 
by the Antitrust Division of the Department 
of Justice. 

4. Will this bill reduce the power or au- 
thority of state regulatory agencies to re- 
view or determine retail rates? 

No. 

5. Does this bill confer new rate regulation 
authority on any federal agency? 

No. 

6. Who would be subject to this bill? 

Title II, which deals with rate reform and 
load mangement, would apply to the 20-plus 
investor-owned utilities with annual revy- 
enues of $1 million or more. These large 
utilities account for approximately three- 
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fourths of the total deliveries of electric 
energy to the ultimate consumer. The nu- 
merous small utilities, including all coopera- 
tives and municipals, are excluded to keep 
administration of Title II manageable. We 
also anticipate that these other, typically 
smaller, utilities will emulate the practices 
adopted by the large utilities. 

Title III, which amends the Federal Power 
Act, would apply to all those utilities cur- 
rently within the jurisdiction of the Federal 
Power Commission. 

7. What does Title II do? 

Title II gives the Federal Energy Admin- 
istration authority to require large electric 
utilities to prepare plans for rate reform 
and loan management techniques. The plans 
would be submitted to FEA and to the ap- 
propriate sale regulatory body. FEA would 
review the plans and make recommenda- 
tions on implementing the plans. However, 
authority to require reform would be left 
to the state agencies. 

The intent is to encourage utilities and 
state regulators to consider such reforms 
and speed their adoption by providing better 
information to state agencies, informing a 
state of successful reforms in other states, 
and generally making the expertise and re- 
sources of FEA available to utilities and 
state agencies. 

There are no penalties for non-compli- 
ance. The program terminates after five 
years. By that time utilities and state reg- 
ulatory agencies should be far enough along 
in reforming rate structures, etc. to pro- 
ceed without further encouragement from 
the federal government. 

8. What does Title III do? 

Essentially, it gives the Federal Power 
Commission authority to regulate electric 
transmission facilities in the manner of a 
common carrier to promote competition and 
accelerate development of the national grid 
system which has been evolving over the 
years. Some specific examples of this new 
authority are the following. The Commis- 
sion can: (a) order interconnection upon its 
own motion rather than wait for complaints; 
(b) compel one utility to wheel (i.e., trans- 
mit) electric power on behalf of another 
utility; (c) require a certified electric utility 
to expand its transmission facilities; and, 
(d) insist that the transmission facilities 
of a certified electric utility be available 
for use by other electric utilities. 

On the other hand, Title III does not allow 
the Commission to: (1) require the enlarge- 
ment of electric generating facilities; or 
(2) issue any order where effect would be 
to impair service to existing customers. 

In addition, the Commission is required to 
apportion costs of compliance among af- 
fected utilities and fix compensation or 
reimbursement due any of them. 

9. Why do we need a study of means to 
promote competition? 

Title III, by making electric transmission 
facilities akin to common carriers, will elimi- 
nate some barriers to competition, such as 
those raised in the Otter Tail case some 
years ago. However, separately-owned and 
operated facilities for the generation, trans- 
mission, and distribution of electricity 
would create more competition which, in 
turn, might provide further benefits to 
consumers. 

Such a separation would work this way: 
There would be no captive utilities. Each 
distribution company would shop around for 
the lowest cost source of bulk power. Gen- 
eration companies would compete for whole- 
sale customers. Long term contracts, with 
performance requirements to ensure reli- 
ability. would replace vertical integration. 
Consumers would cease to pay for generating 
equipment when it could no longer provide 
power at competitive rates, not when it had 
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been fully depreciated for accounting pur- 


oses. 

5. Besides vertical reorganization, elimina- 
tion of territorial and contractual restric- 
tions would foster greater competition. The 
study will seek means of eliminating such 
restrictions without infringing on the rights 
of individual firms or states. 

Finally, vertical reorganization would 
simplify regulation by state agencies. Such 
agencies would no longer have to attempt 
regulation of gargantuan, multistate utili- 
ties. With state regulation confined to dis- 
tribution companies, regulatory delays and 
similar problems would be substantially 
eliminated and comparisons with other dis- 
tribution companies, regulated by other 
states, would be facilitated. Such compari- 
sons would provide benefits comparable to 
the “yardstick competition” provided by 
publicly-owned electric utilities. 

However, such a restructuring obviously 
raises a number of serious questions such as 
guaranteeing reliability, possible cost sav- 
ings from current vertical integration, the 
effect on investments and costs to consum- 
ers during the transition period. The study 
would consider such questions in drawing up 
recommendations on restructuring the 
industry. 

10. How much would this billl cost tax- 
payers? 

Comparatively little. 

The FPC study of means to promote com- 
petition would cost $2 million over two years. 
The Federal Energy Administration would 
be authorized to provide up to $25,000,000 
over five years to state agencies to implement 
reforms. 

However, this bill offers no multi-billion 
dollar tax credits, no forgiveness of taxes due 
on dividends, or other massive expenditures. 


By Mr. KENNEDY (for himself, 
Mr. Javits, Mr. WILLIAMS, Mr. 
ScHWEIKER, Mr. BEALL, Mr. 
HATHAWAY, Mr. Tart, and Mr. 
RANDOLPH) : 

S. 2748. A bill to revise title VII of 
the Public Health Service Act, and for 
other purposes. Referred to the Com- 
mittee on Labor and Public Welfare. 

Mr. KENNEDY. Mr. President, I am 
delighted today to introduce the admin- 
istration’s health manpower legislation. 
Joining me in cosponsoring this measure 
are seven distinguished members of the 
Committee on Labor and Public Welfare, 
Senators Javits, WILLIAMS, SCHWEIKER, 
BEALL, HATHAWAY, TAFT, and RANDOLPH. 

In September of this year, Assistant 
Secretary for Health, Dr. Theodore 
Cooper, testified before the Health Sub- 
committee and presented the general 
outline of the new administration posi- 
tion respecting health manpower. His 
testimony was well received by the sub- 
committee. He has demonstrated re- 
markable leadership in the creation of 
the administration health manpower 
policy. The bill we are introducing to- 
day translates his testimony into legisla- 
tive language. I am sure that all of the 
members of the Health Subcommittee 
will want to study this proposal care- 
fully. It has a great deal of merit. 

I look forward to continuing to work 
with the administration as the commit- 
tee now begins its executive sessions dur- 
ing which time a comprehensive health 
manpower program will be created and 
approved by the committee. 

Over the past 2 years, the subcommit- 


December 5, 1975 


tee has considered the renewal of the 
authorizations for the major Federal 
health manpower programs. Over this 
time, the committee has identified four 
major problems that the legislation must 
address. These are: The geographic mal- 
distribution of health professionals; the 
specialty maldistribution of physicians; 
the excessive reliance on foreign medical 
graduates; and the inadequacy of the 
state health manpower licensing pro- 
grams. 

The evidence for the extent of the 
problems in these four areas is impres- 
sive: 

There are not enough doctors in rural 
areas; 60 percent, 312 of 510, of the State 
planning areas have an inadequate sup- 
ply—less than 100 MDs per 10,000 resi- 
dents—of physicians. The aggregate 
shortage of physicians in these 312 State 
planning areas exceeds 22,000 doctors. 

More than 50 percent of the counties 
in the Nation had fewer doctors in 1970 
than in 1960; 35 percent of physicians 
now practicing in rural counties are over 
55 years of age and are expected to re- 
tire within 10 years. This will increase 
the shortage of physicians in rural areas 
by an additional 8,000 doctors. 

Inner-city areas now have fewer than 
one-quarter of the physician supply of 
the affluent suburban areas. More than 
10,000 additional physicians are now 
needed in inner-city areas. 

The supply of physicians in inner-city 
urban areas has declined continuously 
since World War II. The number of 
physicians in the inner-city area of one 
city, Chicago, declined by 30 percent be- 
tween 1950 and 1970. 

There are not enough family practi- 
tioners and other primary care physi- 
cians. The American Medical Association 
has stated that 50 percent of new physi- 
cians should be in the primary care spe- 
cialties. In the large prepaid group prac- 
tices, 65 percent of physicians are in the 
primary care specialties; in Great Brit- 
ain, the share is 75 percent. Only 38 per- 
cent of physicians in the United States 
are now practicing in the primary care 
specialties. And fewer still, only 31 per- 
cent of physicians now in training are in 
the primary care specialties. 

Board certified surgeons in some areas 
now perform as few as 4 hours of surgery 
a week. The American College of Sur- 
geons has called for a 23-percent reduc- 
tion in surgical training positions. 

One-third of the interns and residents 
in the country are graduates of foreign 
medical schools. In 1973, in 18 States 
more than 50 percent of new physician 
licenses went to foreign medical grad- 
uates. The quality of care provided by 
many foreign trained physicians is sus- 
pect, at best. Only 20 percent of foreign 
medical graduates entering the country 
can pass parts I and II of the National 
Boards Examination. Many do not speak 
good English. 

The physician licensing system is in- 
adequate. Only 12 physicians lost their 
licenses for malpractice or incompetence 
in 1973. 

There are, however, certain aspects of 
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the administration proposal which I can- 
not support. 

These include: 

The phaseout of capitation for schools 
of veterinary medicine, optometry, po- 
diatry, and pharmacy. These schools pro- 
vide important practitioners for Amer- 
ica’s health care system. 

The Federal Government has a re- 
sponsibility to continue to provide, in one 
form or another, support for their train- 
ing activities. 

The lack of adequate funding for 
schools of public health. For more than 
a decade the Federal Government has 
provided formula support for these 
schools. With the increasing realization 
that public and preventive health pro- 
grams are the most effective means of 
improving the health of the American 
people, basic support for these schools 
should not be ended. 

The phasing-out of much of the sup- 
port for schools of allied health. These 
programs provide important personnel 
to support physicians, dentists, and other 
independent practitioners. While pri- 
mary support for these programs must 
come from State and local sources, the 
Federal Government does have an im- 
portant role to play which should not be 
terminated at this time. 

The lack of new authority for the de- 
velopment of data concerning health 
manpower. It has become more than ap- 
parent over the past 2 years that we do 
not have adequate data concerning the 
location, activity, and need concerning 
health professionals. The development of 
such a data bases is essential at this 
time. A specific mandate for the pro- 
curement, analysis, and the dissemina- 
tion of such data should be provided at 
this time. 

The lack of any provision concerning 
the immigration of foreign physicians. 
It is clear that entirely too many of for- 
eign trained physicians are immigrating 
to the United States. This situation robs 
many developing nations of desperately 
needed health manpower. At the same 
time, it results in a significant number 
of practitioners in the United States who 
cannot measure up to the standards met 
by graduates of U.S. schools. 

The failure to establish a system to 
allocate residency training positions. 
Based on more than 4,000 individual pro- 
grams, the current residency distribu- 
tion system responds to the needs of hos- 
pitals and medical school departments 
and fails to take into account the needs 
of the people. Too many new physicians 
are now being trained in surgery and the 
subspecialties, and too few in the pri- 
mary care areas. The Administration 
proposal fails to establish a comprehen- 
sive system to deal with this problem. 

The insufficient authorization levels. 
While the Federal budget is limited, and 
additional funds may not be available 
for new programs, the total amount of 
funds for the Federal health manpower 
programs should not be reduced. In fis- 
cal year 1975, $450 million was provided 
for health manpower programs. Given 
the extent of our problems in this area, 
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this amount of funds should be contin- 
ued to be provided for programs in this 
area. 

I believe that it will now be possible 
to win approval in the committee and in 
the Senate for a health manpower bill 
which will address the major manpower 
problems which confront the Nation. 

Mr. President, I ask unanimous con- 
sent that the text of the legislation be 
printed in the Rrcorp, together with a 
letter from Secretary of HEW Mathews 
to the President of the Senate, which 
highlights the major features of the leg- 
islation. 

There being no objection, the bill and 
letter were ordered to be printed in the 
REcorp, as follows: 

S. 2748 

Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Health Professions 
Education Amendments of 1975”. 

REVISION OF TITLE VII 


Src. 2. Title VII of the Public Health Serv- 
ice Act is amended to read as follows: 


“TITLE VII—HEALTH PROFESSIONS 
EDUCATION 
“Part A—ASSISTANCE FOR EXPANSION AND IM- 
PROVEMENT OF HEALTH PROFESSIONS TRAINING 


“Subpart I—Construction Assistance 


“HEALTH TEACHING FACILITIES LOAN GUARAN- 
TEES AND INTEREST SUBSIDIES 


“Sec. 701. (a) To assist nonprofit private 
entities to carry out construction projects 
for teaching facilities for the training of 
physicians, dentists, veterinarians, optome- 
trists, podiatrists, and professional public 
health personnel, the Secretary may, during 
the period beginning July 1, 1971, and end- 
ing with the close of September 30, 1979, 
guarantee (in accordance with this section 
and subject to subsection (f)) to any non- 
Federal lender or the Federal Financing 
Bank which makes a loan to such an entity 
for such a project payment when due of the 
principal of and interest on such loan. The 
Secretary may make commitments, on be- 
half of the United States, to make such loan 
guarantees prior to the making of such loans. 
No such loan guarantee may, except under 
such special circumstances and under such 
conditions as are prescribed by regulations, 
apply to any amount which, when added to 
any grant under any provision of law of the 
United States, exceeds 90 per centum of the 
cost of construction of the project. 

“(b) (1) To be eligible to apply for a loan 
guarantee to assist in the construction of 
any facility under this part, the applicant 
must be (A)(i) a nonprofit private school 
of medicine, dentistry, osteopathy, optome- 
try, podiatry, veterinary medicine, or public 
health, and (ii) accredited by a recognized 
body or bodies approved for such purpose by 
the Commissioner of Education, except that 
the requirement of subclause (ii) shall be 
deemed to be satisfied if (I) in the case of a 
school which by reason of no, or an insuf- 
ficient, period of operation is not, at the 
time of application for a loan guarantee to 
assist in the construction of a facility under 
this section, eligible for accreditation by such 
a recognized body or bodies, the Commis- 
sioner finds, after consultation with the ap- 
propriate accreditation body or bodies, that 
there is reasonable assurance that the school 
will meet the accreditation standards of such 
body or bodies prior to the beginning of the 
academic year following the normal gradua- 
tion date of the first entering class in such 
school or, if later, upon completion of the 
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project for which assistance is requested 
and other projects (if any) under construc- 
tion or planned and to be commenced within 
a reasonable time, or (II) in the case of any 
other school, the Commissioner finds after 
such consultation and after consultation 
with the Secretary that there is reasonable 
ground to expect that with the ald of a loan 
guarantee under this section, having regard 
for the purposes of the loan guarantee for 
which application is made, such school will 
meet such accreditation standards within a 
reasonable time, or (B) any combination of 
schools which are described in and meet the 
requirements of clause (A). 

“(2) Notwithstanding paragraph (1), in 
the case of an affiliated hospital or affiliated 
outpatient medical facility, an application 
which is approved by a school of medicine, 
osteopathy, or dentistry accredited as pro- 
vided in paragraph (1) (A) (il) with which 
the hospital or outpatient medical facility is 
affiliated and which otherwise complies with 
the requirements of this part may be filed 
by any nonprofit private entity. 

“(c) A loan guarantee may be made under 
this section only upon an application (sub- 
mitted in such manner and containing such 
information as the Secretary may by reg- 
ulations require) approved by the Secretary. 
The Secretary may not approve an applica- 
tion for a loan guarantee unless he deter- 
mines that the terms, conditions, security 
(if any), and schedule and amount of re- 
payments with respect to the loan are suf- 
ficient to protect the financial interests of 
the United States and are otherwise reason- 
able, including a determination that the 
rate of interest does not exceed such per 
centum per annum on the principal obliga- 
tion outstanding as the Secretary deter- 
mines to be reasonable, taking into account 
the range of interest rates prevailing in the 
private market for similar loans and the 
risks assumed by the United States. The 
Secretary may not approve an application 
for a loan guarantee unless he determines 
that the loan would not be available on rea- 
sonable terms and conditions without the 
guarantee under this section. In the case 
of an application for a project for the con- 
struction of a facility intended, at least in 
part, for the provision of health services, 
an opportunity shall be provided for com- 
ment on the project by (A) the State health 
planning and development agency designated 
under section 1521, and (B) the health sys- 
tems agency designated under section 1515 
for the area in which such project is to be 
located, or if there is no such agency, such 
other public or nonprofit private agency or 
organization (if any) as performs, as deter- 
mined in accordance with criteria of the 
Secretary, similar functions. Before approv- 
ing or disapproving an application under 
this section, the Secretary shall secure the 
advice of the National Advisory Council on 
Health Professions Education. 

“(d)(1) The United States shall be en- 
titled to recover from the applicant for a 
loan guarantee under this section the 
amount of any payment made pursuant to 
such guarantee, unless the Secretary for 
good cause waives such right of recovery; 
and, upon making any such payment, the 
United States shall be subrogated to all of 
the rights of the recipient of the payments 
with respect to which the guarantee was 
made. 

“(2) To the extent permitted by paragraph 
(3), any terms and conditions applicable to 
a loan guarantee under this section may be 
modified by the Secretary to the extent he 
determines it to be consistent with the fi- 
nancial interest of the United States. 

“(3) Any loan guarantee made by the Sec- 
retary pursuant to this section shall be in- 
contestable in the hands of an applicant on 
whose behalf such guarantee is made, and as 
to any person who makes or contracts to 
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make a loan to such applicant in reliance 
thereon, except for fraud or misrepresenta- 
tion on the part of such applicant or such 
other person. 

“(e) There is continued in the Treasury 
the loan guarantee and interest subsidy fund 
(hereinafter in this subsection referred to 
as the ‘fund’) established under former sec- 
tion 729, which shall be available to the 
Secretary without fiscal year limitation, in 
such amounts as may be specified from time 
to time in appropriation Acts, (1) to enable 
him to discharge his responsibilities under 

tees issued by him under this sec- 
tion or former section 729, and (2) for in- 
terest subsidy payments for which an agree- 
ment was entered into under former section 
729 prior to July 1, 1974. There are author- 
ized to be appropriated from time to time 
such amounts as may be necessary to pro- 
vide the sums required for the fund. There 
shall also be deposited in the fund amounts 
received by the Secretary or other property 
or assets derived by him from his operations 
under this section, including any money de- 
rived from the sale of assets. If at any time 
the sums in the fund are insufficient to en- 
able the Secretary to discharge his responsi- 
bilities under guarantees issued by him un- 
der this section or to make interest subsidy 
payments for which an agreement was en- 
tered into under former section 729 prior to 
July 1, 1974, he is authorized to issue to the 
Secretary of the Treasury notes or other 
obligations in such forms and denomina- 
tions, bearing such maturities, and subject 
to such terms and conditions, as may be 
prescribed by the Secretary with the ap- 
proval of the Secretary of the Treasury, but 
only in such amounts as may be specified 
from time to time in appropriation Acts. 
Such notes or other obligations shall bear 
interest at a rate determined by the Secre- 
tary of the Treasury, taking into considera- 
tion the current average market yield on 
outstanding marketable obligations of the 
United States of comparable maturities dur- 
ing the month preceding the issuance of the 
notes or other obligations. The Secretary 
of the Treasury shall purchase any notes and 
other obligations issued hereunder and for 
that purpose he may use as a public debt 
transaction the proceeds from the sale of any 
securities issued under the Second Liberty 
Bond Act, and the purposes for which the se- 
curities may be issued under that Act are 
extended to include any purchase of such 
notes and obligations. The Secretary of the 
Treasury may at any time sell any of the 
notes or other obligations acquired by him 
under this subsection. All redemptions, pur- 
chases, and sales by the Secretary of the 
Treasury of such notes or other obligations 
shall be treated as public debt transactions 
of the United States. Sums borrowed under 
this subsection shall be deposited in the 
fund and redemption of such notes and obli- 
gations shall be made by the Secretary from 
the fund. 

“(f) The cumulative total of the principal 
of the loans outstanding at any time with 
respect to which guarantees have been issued 
under this section may not exceed such 
limitations as may be specified in appropria- 
tion Acts. 

“(g) The Secretary, with the consent of 
the Secretary of Housing and Urban Devel- 
opment, may obtain from the Department of 
Housing and Urban Development such as- 
sistance with respect to the administration 
of this section as will promote efficiency and 
economy thereof. 


“TECHNICAL ASSISTANCE 
“Sec. 702. The Secretary may provide tech- 
nical assistance (1) to applicants under this 
part and other entities in designing and 
planning the construction of any facility for 
which loan guarantees may be provided un- 
der this part, and (2) to planning agencies 
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to plan programs for relieving shortages of 
training capacity for health personnel. 
“SUBPART II—NATIONAL PRIORITY INCENTIVE 

GRANTS AND CAPITATION PHASE-OUT GRANTS 

“Sec. 706. (a) GRANT COMPUTATION. —The 
Secretary shall make annual grants to schools 
of medicine, osteopathy, dentistry, optome- 
try, podiatry, and veterinary medicine for 
the support of the education programs of 
those schools. The amount of the annual 
grant to each school with an approved ap- 
plication shall be computed for each aca- 
demic year according to either clause (1) or 
clause (2), as follows: 

“(1) Each school of medicine, osteopathy, 
and dentistry shall receive $1,500 for each 
full-time student enrolled in the school in 
the academic year preceding the academic 
year for which the grant is made. 

“(2)(A) Each school of medicine, oste- 
opathy, dentistry, optometry, podiatry, and 
veterinary medicine shall receive $1,000, 
$1,000, $1,000, $544, $644, and $1,166, respec- 
tively, for the academic year beginning in 
1976 for each full-time student enrolled in 
the school in the academic year beginning in 
1975. 

“(B) (i) Each school of optometry, podia- 
try, and veterinary medicine shall receive, for 
the academic year beginning in 1977 for each 
full-time student enrolled in the school in 
the academic year beginning in 1976, 65 per- 
cent of the amount allotted per full-time 
student for each such school under sub- 
paragraph (A). 

“(il) Each school of medicine, osteopathy, 
and dentistry shall receive $500 for the aca- 
demic year beginning in 1977 for each full- 
time student enrolled in the school in the 
academic year beginning in 1976. 

“(C) Each school of optometry, podiatry, 
and veterinary medicine shall receive, for 
the academic year beginning in 1978 for each 
full-time student enrolled in the school in 
the academic year beginning in 1977, 35 per- 
cent of the amount allotted per full-time 
student for each such school under subpara- 
graph (A). 

In the case of a school that conducts a pro- 
gram designed to permit the student to com- 
plete, in more than four years, the require- 
ments for the degree of doctor of medicine, 
osteopathy, or dentistry, only those students 
enrolled in the final four years of the school's 
program shall be considered enrolled in that 
school for the purposes of this section. In 
the case of a new school which applies under 
this section for a grant for the academic year 
in which it will admit its first class, the en- 
roliment for purposes of this section shall be 
the number of full-time students which the 
Secretary determines, on the basis of assur- 
ances provided by the school, will be en- 
rolled in that academic year. 

“(b) APPORTIONMENT OF APPROPRIATIONS.— 
If the total amount of the grants to be made 
under subsection (a) for any academic year 
exceeds the amount appropriated under sub- 
section (h) for the grants, the amount of 
the grant for that academic year to each 
school shall be an amount that bears the 
same ratio to the amount determined for the 
school for that academic year under subsec- 
tion (a) as the amount appropriated for 
grants under subsection (h) bears to the 
total amount of the grants to be made under 
subsection (a) for that academic year. 

“(c) CONDITIONS FOR Grants UNDER SUB- 
SECTION (&)(1)—The Secretary shall not 
make a grant under subsection (a)(1) for 
any academic year to any school unless the 
application for such grant contains or is 
supported by reasonable assurances satisfac- 
tory to the Secretary that— 

“(1) at least 15 percent of the places avail- 
able for that academic year, if it begins in 
1977, at least 20 percent, if it begins in 1978, 
and at least 25 percent, if it begins after 
1978, for students in the first-year class shall 
be reserved for persons who prior to their 
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admission by the school, agree in writing to 
submit applications for scholarships under 
the Health Service Scholarship Program, if 
admitted to that school (unless enrolled in 
the Armed Forces Health Professions Scholar- 
ship Program under chapter 105 of title 10, 
United States Code, no later than sixty days 
after admission), and agree in writing to ac- 
cept such scholarships, if offered by the Sec- 
retary for a period of support of at least two 
academic years (unless enrolled in the Armed 
Forces Health Professions Scholarship Pro- 
gram under chapter 105 of title 10, United 
States Code, no later than sixty days after 
the Secretary of Health, Education, and Wel- 
fare has offered a scholarship under the 
Health Service Scholarship Program), 

“(2) the school will establish or maintain 
& department or administrative unit with a 
major responsibility for ensuring that all 
students have, as a significant part of their 
education, training that stresses values of 
and approaches to providing continuous, 
comprehensive, and integrated health care, 

“(3) (A) in the case of a school of medi- 
cine or osteopathy, at least 35 percent, for 
that academic year, if it begins in 1977, at 
least 40 percent, if it begins in 1978, and at 
least 50 percent, if it begins after 1978, of 
filled residencies (direct or affiliated), and 
(B) in the case of a school of dentistry, at 
least 50 percent, for that academic year, if 
it begins after 1976, of filled residencies 
(direct or affiliated) in excess of filled resi- 
dencies for the academic year which began 
in 1975, will be in primary care, and 

“(4) im the case of a school of dentistry, 
the school will maintain a first-year enroll- 
ment of full-time students for that aca- 
demic year, if it begins after 1976, that will 
be not less than 105 percent of the school’s 
first-year full-time enrollment for the aca- 
demic year which began in 1975, or the 
school’s first-year full-time enrollment for 
the academic year which began in 1975 plus 
ten students, whichever is greater. 

“(d) CONDITIONS FOR GRANTS UNDER SUB- 
SECTION (a) (2).— 

“(1) The Secretary shall not make a grant 
under subsection (a) (2) to any school for 
any academic year if that school has been 
awarded a grant for that academic year under 
subsection (a) (1). 

“(2) The Secretary shall not make a grant 
under subsection (a)(2) to any school for 
any academic year if that school has not been 
awarded a grant under former section 770 
for the academic year beginning in 1975. 

“(e) MAINTENANCE OF Errort.—The Sec- 
retary shall not make a grant under this sec- 
tion to any school for any academic year un- 
less the application for such grant contains 
or is supported by reasonable assurance satis- 
factory to the Secretary that— 

“(1) the school will maintain a first-year 
enrollment of full-time students for that 
academic year that will be not less than the 
school’s first-year full-time enrollment for 
the academic year which began in 1975, and 

“(2) the school will expand in carrying 
out its function as a health professions school 
during the academic year for which such 
grant is sought, an amount of funds (other 
than funds for construction as determined 
by the Secretary) from non-Federal sources 
which is at least as great as the average 
amount of funds expended by that applicant 
for that purpose (excluding expenditures of 
a nonrecurring nature) in the three academic 
years immediately preceding the academic 
year for which that grant is sought. 

“(f) Watver or Grant Conprrions—The 
Secretary may waive (in whole or in part) 
any provision of subsection (c) or (e) if he 
determines, after consultation with the Na- 
tional Advisory Council on Health Profes- 
sions Education, that the provision cannot, 
because of limitations of physical facilities 
available to a school for training, or because 
of other relevant factors, be enforced without 
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lowering the quality of training provided by 
the school. 

“(g) DEFINITION AND ENROLLMENT DETER- 
MINATIONS.— 

“(1) For purposes of this section, a stu- 
dent enrolled in the first year of the final 
four years of the program of a school de- 
scribed in the penultimate sentence of sub- 
section (a) shall be considered a first-year 
student. 

“(2) For purposes of this section, regula- 
tions of the Secretary shall include provi- 
sions relating to determination of the num- 
ber of students enrolled in a school, or in 
a particular year-class in a school, or of the 
number of filled residencies in various fields 
in a school, as the case may be, on the 
basis of estimates or on such other basis 
as he deems appropriate. 

“(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$126,500,000 for fiscal year 1976, $123,400,000 
for fiscal year 1977, $120,000,000 for fiscal 
year 1978, and $118,200,000 for fiscal year 
1979 for grants under this section. 

“Subpart I1I—Special Projects 
“SPECIAL PROJECTS GRANTS AND CONTRACTS 
“Sec. 711. (a) The Secretary may make 

grants to assist in meeting the costs of spe- 
cial projects— 

“(1) to schools of medicine and osteop- 
athy, and to public and private nonprofit 
hospitals, to establish or expand, in family 
medicine, direct or affiliated residency pro- 
grams, clinical clerkships, supervised extern- 
ships, or faculty development or improve- 
ment programs, and shall give special con- 
sideration to those applications which con- 
tain or are reasonably supported by assur- 
ances that a substantial portion of the ex- 
perience of the residents in primary care 
of the school or hospital shall take place in 
ambulatory care settings which either are at 
sites geographically remote from the school 
or hospital or serve areas determined by the 
Secretary, under section 329(b)(1), to have 
critical health manpower shortages, 

“(2) to schools of medicine, osteopathy, and 
dentistry, and to public and private nonprofit 
hospitals, to establish or expand, in genera) 
internal medicine, general pediatrics, general 
practice, general dentistry, or pedodontics, 
direct or affiliated residency programs, clinical 
clerkships, supervised externships, or faculty 
development or improvement programs, and 
shall give special consideration to those ap- 
plications which contain or are reasonably 
supported by assurances that a substantial 
portion of the experience of the residents in 
primary care of the school shall take place 
in ambulatory care settings which either are 
at sites geographically remote from the school 
or serve areas determined by the Secretary 
under section 329(b)(1), to have critical 
health manpower shortages, 

“(3) to schools of optometry, podiatry, and 
Pharmacy to (A) develop affiliations with 
schools of medicine, osteopathy, or dentistry, 
(B) establish clinical training relationships 
with institutions providing health services 
(including nursing homes and home health 
agencies), (C) improve curricula, or (D) pro- 
vide training in clinical pharmacy or pharma- 
cology, 

“(4) to schools of optometry, podiatry, 
pharmacy, and veterinary medicine to place 
graduates in areas which are determined by 
the Secretary, under section 329(b)(1), to 
have critical health manpower shortages, 

““(5) to schools to provide graduate train- 
ing in epidemiology, biostatistics, population 
studies, health education, environmental, oc- 
cupational, and industrial health, and public 
health nutrition, and graduate training in 
health service systems planning and man- 
agement, if that training includes training in 
quality and costs analysis and control, and 
in areawide health services planning, and 
shall give special consideration to those ap- 
plications which contain or are reasonably 
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supported by assurances that the school (A) 
is planning outreach activities in a sizable 
geographic region to work on a continuing 
basis with communities and health services 
systems and their components to both (i) 
analyze deficiencies in health resources, serv- 
ices, and status, and (il) assist in designing 
and implementing remedies for those defi- 
ciencies, and (B) has or will notify State 
and area authorities that the school may be 
ealled upon to carry out those outreach 
activities, 

“(6) to public and nonprofit private en- 
tities to (A) improve allied health professions 
training programs, (B) improve utilization 
of allied health professions personnel, or 
(C) develop uniform national standards for 
measuring professional competence for train- 
ing or practice in the allied health _profes- 
sions, and shall give special consideration to 
those applications which contain or are rea- 
sonably supported by assurances that the 
school is training allied health professionals 
in fields which the Secretary has determined 
have critical health manpower shortages, 

“(7) to schools of medicine, osteopathy, 
and dentistry, and consortia of any com- 
bination of schools of medicine, osteopathy, 
dentistry, and nursing, to train primary care 
physician extenders or expanded function 
dental auxiliaries in conjunction with the 
training of physicians or dentists, utilizing 
a curriculum designed to explore relative 
roles and identify and promote efficient task 
responsibilities, and shall give special con- 
sideration to those applications which con- 
tain or are reasonably supported by assur- 
ances that (A) the applicant will, as an 
integral part of its program, exert efforts to 
place graduates in areas determined by the 
Secretary, under section 329(b)(1), to have 
critical health manpower shortages, or (B) 
in the case of schools of medicine or osteop- 
athy, or consortia including those schools, 
primary care physician extender students 
will be trained alongside (1) medical or osteo- 
pathic students serving externships, (ii) in- 
terns, or (iii) residents, in any case in set- 
tings which either are at sites geographically 
remote from the school or serve areas deter- 
mined by the Secretary, under section 329 
(b) (1), to have critical health manpower 
shortages, 

“(8) to consortia of health professions 
schools and health services providers, or to 
public or nonprofit private entities for the 
support of such consortia, to promote (A) 
community-based training of health pro- 
fessionals, (B) regional systems of continu- 
ing education, (C) rotation of health pro- 
fessions teaching staff to community health 
services facilities, or (D) programs to up- 
grade skills of health professionals in the 
community, and shall give special considera- 
tion to applications which contain or are 
reasonably supported by assurances that the 
project will involve participation by a school 
of medicine or dentistry, or the project will 
have from its inception some non-Federal 
support, include a plan to completely phase 
out Federal support within three years, and 
will assist in establishing a program of sub- 
stantial size, impact, and duration, 

“(9) to schools of medicine and osteopathy 
to establish or improve area health education 
centers affiliated with such schools, 

(10) to schools of medicine, osteopathy, 
and dentistry to establish or improve data 
transmisison and consultation linkages with 
remotely located rural physicians, osteo- 
paths, and dentists, 

“(11) to public and nonprofit private en- 
tities to assist, financially or otherwise, indi- 
viduals from disadvantaged backgrounds, as 
determined in accordance with criteria pre- 
scribed by the Secretary, to undertake train- 
ing in a health profession, 

“(12) to schools of medicine and oste- 
opathy to assist, financially or otherwise, 
United States citizens who have been en- 
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rolled in foreign schools of medicine and os- 
teopathy to enter or remain in schools of 
medicine and osteopathy in the United States 
as full-time students with advanced stand- 


ing, 

“(13) to hospitals to provide persons em- 
ployed by or associated with hospitals who 
are graduates of foreign schools of medicine 
and osteopathy with (A) intensive clinical 
instruction through negotiated contracts 
with schools of medicine and osteopathy, or 
(B) intensive instruction in the English 


e, 

“(14) to schools of medicine, osteopathy, 
dentistry, veterinary medicine, optometry, 
pharmacy, podiatry, and public health, (A) 
to meet their costs of operation, if they are 
in serious financial straits, or (B) to meet 
accreditation requirements, if they have spe- 
cial need to be assisted in meeting those 
requirements, 

“(15) to schools of medicine, osteopathy, 
and dentistry, to utilize innovative methods 
of training in medicine, osteopathy, and den- 
tistry which are likely to cost less than cus- 
tomary methods of training, and to public 
and nonprofit private entities, to assist in 
meeting the costs of special projects to en- 
able new schools of medicine, osteopathy, 
and dentistry to primarily utilize such inno- 
vative methods of training, and 

“(16) to schools of medicine, osteopathy, 

dentistry, veterinary medicine, optometry, 
podiatry, public health, and the allied health 
professions, to assist in meeting the cost of 
special projects to (A) evaluate changes in 
admissions criteria as to the effect of such 
changes in selecting persons likely to prac- 
tice in areas deficient in health manpower, 
(B) provide bilingual training to health pro- 
fessionals, (C) provide specialized training 
to health professions personnel in emergency 
health services, (D) demonstrate curriculum 
innovations, (E) develop or provide train- 
ing focusing on the special problems of the 
aged or on the management of patients with 
chronic diseases, (F) provide interdisciplin- 
ary training, or (G) develop or provide train- 
ing in the psychological and social aspects of 
substance abuse or sexually transmitted dis- 
eases. 
“(b) (1) In making grants under subsec- 
tion (a) (14), the Secretary shall give special 
consideration to those applicants which have 
been awarded grants under section 706(a) 
(1). In the case of a school that has received 
& grant under subsection (a) (14) or former 
section 773 in the immediately preceding 
fiscal year, the amount granted to that school 
under subsection (a) (14) in any fiscal year 
may not exceed 75 per centum of the amount 
granted to that school under subsection (a) 
(14) or former section 773 in that immedi- 
ately preceding fiscal year. 

“(2) Any grant under subsection (a) (14) 
may be made upon such terms and condi- 
tions as the Secretary determines to be rea- 
sonable and necessary, including require- 
ments that the school agree (A) to disclose 
any financial information or data deemed 
by the Secretary to be necessary to deter- 
mine the sources or causes of that school's 
financial distress, (B) to conduct a com- 
prehensive cost analysis study in coopera- 
tion with the Secretary, and (C) to carry out 
appropriate operational and financial re- 
forms on the basis of information obtained 
in the course of the comprehensive cost anal- 
ysis study or on the basis of other relevant 
information. 

“(3) An application for a grant under sub- 
section (a)(14) must contain or be sup- 
ported by assurances satisfactory to the 
Secretary that the applicant will expend in 
carrying out its function as a health profes- 
sions school, during the period for which 
that grant is sought, an amount of funds 
(other than funds for construction, as de- 
termined by the Secretary) from non-Fed- 
eral sources which is at least as great as the 
average amount of funds for such a period 
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expended by that applicant for such pur- 
pose (excluding expenditures of a nonrecur- 
ring nature) in the three academic years 
immediately preceding the period for which 
that grant is sought. The Secretary may, 
after consultation with the National Ad- 
visory Council on Health Professions Educa- 
tion, waive the requirement of the pre- 
ceding sentence with respect to any school 
if he determines that the application of that 
requirement to that school would be incon- 
sistent with the purposes of subsection (a) 
(14). 

“(4) The Secretary may provide to any 
school eligible for a grant under subsection 
(a) (14) technical assistance to enable the 
school to conduct a comprehensive cost anal- 
ysis study of its operations, to identify oper- 
ational inefficiencies, or to develop or carry 
out appropriate operational or financial re- 
forms. 

“(c) The Secretary may also enter into 
contracts with public or private entities to 
carry out projects described in this section 
(except for projects under subsection (a) 
(14)). Payments made by the Secretary pur- 
suant to grants and contracts under this 
section may be made for (1) feasibility stud- 
ies concerning and (2) planning for any 
projects described in this section (except for 
projects under subsection (a) (14)). 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$112,000,000 for fiscal year 1976, $132,000,000 
for fiscal year 1977, $133,000,000 for fiscal 
year 1978, and $127,000,000 for fiscal year 1979 
for the purpose of making payments pur- 
suant to grants and contracts under this 
section. 

“Subpart IV—General 
“APPLICATIONS FOR GRANTS 


“Sec. 716. (a) The Secretary may from 
time to time set dates by which applications 
for grants under this part must be filed. 

“(b) A school shall be eligible for a grant 
under this part only if it (1) is a public or 
other nonprofit school, and (2) is accredited 
by a recognized body or bodies approved 
for such purpose by the Commissioner of 
Education, except that the requirement of 
this clause shall be deemed to be satisfied if 
(A) in the case of a school which by reason 
of no, or an insufficient, period of operation 
is not, at the time of application for a grant 
under this part, eligible for such accredita- 
tion, the Commissioner finds, after consul- 
tation with the appropriate accreditation 
body or bodies, that there is reasonable as- 
surance that the school will meet the ac- 
creditation standards of such body or bod- 
ies prior to the beginning of the academic 
year following the normal -~aduation date 
of students who are in the first year of in- 
struction at such seha- “uring the academic 
year in which the Secretary makes a final de- 
termination as to approval of the application, 
or (B) in the case of any other school, the 
Commissioner finds after such consultation 
and after consultation with the Secretary 
that there is reasonable ground to expect 
that, with the aid of a grant (or grants) un- 
der those sections, having regard for the 
purposes of the grant for which application 
is made, such school will meet such accredi- 
tation standards within a reasonable time. 

“(c) The Secretary shall consult with the 
National Advisory Council on Health Pro- 
fessions Education regarding any applica- 
tion for a grant under this part. 

“(d) A grant under this part may be made 
only if the application therefor— 

“(1) is approved by the Secretary upon 
his determination that the applicant (and 
its application) meet the applicable eligi- 
bility conditions prescribed by this part; 

“(2) contains such additional information 
as the Secretary may require to make the 
determinations required of him under the 
section authorizing the grant for which the 
application is made and such assurances as 
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he may find necessary to carry out the pur- 
poses of that section; and 

“(3) provides for such fiscal control and 
accounting procedures and reports, and ac- 
cess to the records of the applicant, as the 
Secretary may require to assure proper dis- 
bursement of and accounting for Federal 
funds paid to the applicant under that 
grant. 
“Part B—ASSISTANCE TO HEALTH PROFES- 

SIONS STUDENTS 


“Subpart I—Scholarships 


“Sec. 721. (a) The Secretary shall estab- 
lish the Health Service Scholarship Program 
(hereinafter in this section referred to as 
the ‘Program’). The Secretary may, to obtain 
trained physicians and dentists for the Pub- 
lic Health Service or other Federal health 
service, or for the more adequate provision 
of health care to persons who reside in areas 
determined by the Secretary, under section 
329(b) (1), to have critical health manpower 
shortages, accept persons as participants in 
the Program. 

“(b) To be eligible for acceptance and 
continued participation in the Program, a 
person must— 

“(1)(A) have agreed, under section 706 
(c)(1), to accept a scholarship under the 
Program, if offered, or (B) be or have been 
admitted as a full-time student in an ac- 
credited school, as provided in clause (2) of 
this subsection, for an academic year begin- 
ning before 1977, 

“(2) be admitted as a full-time student in 
an accredited (as determined by the Secre- 
tary) school of medicine, osteopathy, or den- 
tistry in the United States, or its territories 
or possessions, 

“(3) pursue an approved course of study, 
and maintain an acceptable level of academic 
standing, as determined by the Secretary, 

“(4) meet other relevant criteria, as de- 
termined by the Secretary, and 

“(5) agree in writing to fulfill a service 
commitment as provided under subsec- 
tion (d). 

“(c) (1) Each person accepted as a partici- 
pant in the Program shall be offered a schol- 
arship for not less than two nor more than 
four years of training in an approved program 
or course of study. A participant’s scholarship 
for each year of training shall consist of 
$3,600 plus an amount to cover the tuition 
and other educational expenses incurred by 
the participant which are approved by the 
Secretary. 

“(2) The Secretary may contract with any 
school in which a participant in the Program 
is or will be enrolled for the payment to the 
school (rather than to the participant) of all 
or part of the participant’s scholarship, but 
shall require the school to disburse at least 
$4,500 of that scholarship each academic year 
to the participant. Payments to such schools 
may be made without regard to section 3648 
of the Revised Statutes. 

“(3) Scholarships under the Program shall 
not be considered gross income for purposes 
of section 61 of the Internal Revenue Code of 
1954. 

“(d)(1) Each participant in the Program 
who completes his training and any addi- 
tional clinical training required by law to 
permit the participant to engage in his pro- 
fession shall perform a service commitment 
as prescribed by paragraph (2) for a period 
of time equal to one year for each year of 
training for which the participant was of- 
fered a scholarship. The period of service 
shall commence upon completion of a par- 
ticipant’s period of training, plus any addi- 
tional clinical training required by law to 
permit the participant to engage in the prac- 
tice of his profession, except that the Secre- 
tary may, at the request of a participant, de- 
fer the beginning of the period of service for 
the period of time required for the partici- 
pant to complete advanced clinical training. 
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Periods of advanced clinical training shall 
not be creditable in satisfying a service obli- 
gation under this subsection. 

“(2)(A) Each participant shall, for his 
period of service, engage in full-time patient 
care— 

“({) as a civilian member of the Public 
Health Service or other Federal health serv- 
ice, or 

“(ii) in the full-time private practice of 
his profession in a location chosen by the 
Secretary within an area determined by the 
Secretary, under section 329(b) (1), to have 
a critical health manpower shortage, 
as the Secretary may determine, except that, 
in lieu of the service described in clause (i) 
or (ii), the participant, at his election, or 
the participant, at the election of the Sec- 
retary, shall engage in full-time patient care 
on active duty as a commissioned officer in 
the Public Health Service. A participant may, 
if the Secretary agrees, engage, for his period 
of service, in full-time patient care on active 
duty in a uniformed service other than the 
Commissioned Corps of the Public Health 
Service. If the Secretary chooses to require 
the participant to perform his service com- 
mitment as provided in subparagraph (A) 
(ii), the Secretary shall reimburse the par- 
ticipant for the amount (if any) the par- 
ticipant’s net income (as determined by the 
Secretary) for the participant’s period of 
service is less than 75 percent of the pay 
and allowances the participant would be re- 
ceiving if he were serving under the Program 
as a commissioned officer in the Public Health 
Service. 

“(B) A participant who fulfills his service 
commitment by engaging in the full-time 
private practice of his profession— 

“(i) shall charge any individual who re- 
ceives health services provided by the par- 
ticipant during the participant's period of 
service the customary rate prevailing in the 
area in which the services are provided, ex- 
cept that if any individual is unable to pay 
such charge, the individual shall be charged 
at a reduced rate or not charged any fee, 

“(ii) shall not, during the participant’s 
period of service, discriminate against any 
individual on the basis of the individual's 
ability to pay for health services or because 
payment for the health services provided to 
the individual will be made under the in- 
surance program established under part A 
or B of title XVIIT of the Social Security 
Act or under a State plan for medical assist- 
ance approved under title XIX of that Act, 
and 

“(iii) shall meet other requirements estab- 

lished by the Secretary. 
For purposes of clause (i), the Secretary 
shall by regulation prescribe the method for 
determining an individual's ability to pay a 
charge for health services and the method 
for determining the amount of the fee (if 
any) to be charged the individual based on 
such ability. 

“(3) The Secretary shall provide by regu- 
lation for the postponement or waiver, in 
whole or in part, of the service commitment 
required under this subsection for circum- 
stances beyond the control of a participant, 
and may provide for such postponement or 
waiver for other good cause shown. “(e) (1) 
If any participant in the Program— 

“(A) fails to complete his training and 
any additional clinical training required by 
law to permit the participant to engage in 
his profession, or 

“(B) fails to perform or to continue to 
perform his service commitment as required 
under subsection (d), the United States shall 
be entitled to recover from that individual, 
in the case of a failure under clause (A), 
upon the earlier of that individual’s comple- 
tion of his training and any additional clini- 
cal training required by law to permit that 
individual to engage in his profession, or 
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that individual’s ceasing to pursue his train- 
ing or such additional clinical training, or, 
in the case of a failure under clause (B), 
upon that individual's failure to perform or 
to continue to perform his service commit- 
ment, an amount determined in accordance 
with the formula 
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in which ‘A’ is the amount the United States 
is entitled to recover, ‘N’ is the number of 
payments tendered that individual for his 
training under the Program (including pay- 
ments made on his behalf directly to a school 
under subsection (c) (2), 'P? is the amount 
of the i™ payment tendered, ʻe’ is the trans- 
cendental mathematical quantity e, ‘ti’ is the 
time, measured in years, between the tender 
of the itt payment and the time at which 
the United States becomes entitled to re- 
cover ‘A’, ‘C’ is the period, measured in years, 
during which a service commitment was per- 
formed, and ‘D’ is the greater of 2 or the 
period, measured in years, for which that in- 
dividual is obligated under subsection (d) to 
perform his service commitment. 

“(2) The Secretary shall provide by regu- 
lation for the waiver of the monetary obliga- 
tion under this subsection of any participant 
who, due to circumstances beyond his control, 
(A) falls to complete his training and any 
additional clinical training required by law 
to permit the participant to engage in his 
profession, or (B) fails to perform or to con- 
tinue to perform his service commitment as 
required under subsection (d), and may pro- 
vide for waiver, partial waiver, or postpone- 
ment for other good cause shown. 

“(f)(1) If any person who has made an 
agreement under section 706(c) (1) concern- 
ing the Health Service Scholarship Program 
fails either to submit an application for a 
Scholarship or to accept a scholarship, as 
provided in the agreement, the United States 
shall be entitled to recover from that indi- 
vidual, upon the earlier of that individual's 
completing the training leading to his pro- 
fessional degree or that individual’s ceasing 
to pursue that training, an amount equal 
to $1,500 multiplied by the number of years 
(but not more than four) that individual has 
pursued that training. In the case of a school 
that conducts a program designed to permit 
a student to complete, in more than four 
years, the requirements of a professional 
degree, only training pursued in the final 
four years of the school’s program shall be 
considered training for purposes of this sub- 
section. 

“(2) The Secretary shall provide by reg- 
ulation for the waiver of the monetary ob- 
ligation under this subsection of any indi- 
vidual who, due to circumstances beyond 
his control, fails to carry out his agreement 
made under section 706(c)(1), and may 
provide for waiver, partial waiver, or post- 
ponement for other good cause shown. 

“(g) Notwithstanding any other provision 
of law, persons undergoing training under 
the Program shall not be counted against 
any employment ceiling affecting the De- 
partment of Health, Education, and Welfare. 

“(h) To carry out the Program, there are 
authorized to be appropriated $12,100,000 
for fiscal year 1976, $17,700,000 for fiscal year 
1977, $44,500,000 for fiscal year 1978, and 
$60,700,000 for fiscal year 1979. 

“Subpart Il—Student Loans 
“LOAN AGREEMENTS 


“Sec. 726. (a) Agreements entered into 
under former section 740 by the Secretary 
of Health, Education, and Welfare for the 
establishment and operation of a student 
loan fund with any public or other nonprofit 
school of medicine, osteopathy, dentistry, 
pharmacy, podiatry, optometry, or veterinary 
medicine which is located in a State and is 
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accredited as provided in section 701(b) (1) 
(A) (ii) are continued in effect. 

“(b) Each such agreement entered into 
shall— 

“(1) provide for establishment of a student 
loan fund by the school, 

“(2) provide for deposit in the fund of 
(A) the Federal capital contributions to the 
fund, (B) an amount equal to not less than 
one-ninth of such Federal capital contri- 
butions, contributed by such institution. 
(C) collections of principal and interest on 
loans made from the fund, (D) collections 
pursuant to section 727(j), and (E) any 
other earnings of the fund, 

“(3) provide that the fund shall be used 
only for loans to students of the school in 
accordance with the agreement and for costs 
of collection of such loans and interest 
thereon, 

“(4) provide that loans may be made from 
such funds only to students pursuing a full- 
time course of study at the school leading to 
a degree of doctor of medicine, doctor of 
dentistry or an equivalent degree, doctor of 
osteopathy, bachelor of science in pharmacy 
or an equivalent degree, doctor of podiatry 
or an equivalent degree, doctor of optometry 
or an equivalent degree, or doctor of veteri- 
nary medicine or an equivalent degree, and 
that while the agreement remains in effect 
no such student who has attended such 
school before July 1, 1975, shall receive a loan 
from a loan fund established under section 
463 of the Higher Education Act of 1965, and 

“(5) contain such other provisions as are 
necessary to protect the financial interests 
of the United States. 

“LOAN PROVISIONS 


“Sec. 727. (a) Loans from a loan fund es- 
tablished under former section 740 may not 
exceed $3,500 for any student for any aca- 
demic year or its equivalent. 

“(b) Any such loans shall be made on such 
terms and conditions as the school may de- 
termine, but may be made only to a student 
in need of the amount thereof to pursue a 
full-time course of study at the school lead- 
ing to a degree of doctor of medicine, doctor 
of dentistry or an equivalent degree, doctor 
of osteopathy, bachelor of science in phar- 
macy or an equivalent degree, doctor of 
podiatry or an equivalent degree, doctor of 
optometry or an equivalent degree, or doctor 
of veterinary medicine or an equivalent 
degree. 

“(c) Such loans shall be repayable in equal 
or graduated periodic installments (with the 
right of the borrower to accelerate repay- 
ment) over the ten-year period which be- 
gins one year after the student ceases to 
pursue a full-time course of study at a school 
of medicine, osteopathy, dentistry, phar- 
macy, podiatry, optometry, or veterinary 
medicine, excluding from such ten-year pe- 
riod all periods (up to three years) of (1) 
active duty performed by the borrower as a 
member of a uniformed service, or (2) serv- 
ice as a volunteer under the Peace Corps Act, 
and periods of advanced professional training 
including internships and residencies. 

“(d) The liability to repay the unpaid 
balance of such a loan and accrued interest 
thereon shall be canceled upon the death 
of the borrower, or if the Secretary deter- 
mines that he has become permanently and 
totally disabled. 

“(e) Such loans made after the enactment 
of the Health Manpower Amendments of 
1975 shall bear interest, on the unpaid bal- 
ance of the loan, computed only for periods 
for which the loan is repayable, at the rate 
of 7 per centum per year. 

“(f) (1) In the case of any individual— 

“(A) who has received a degree of doctor 
of medicine, doctor of osteopathy, doctor of 
dentistry or an equivalent degree, doctor of 
veterinary medicine or an equivalent de- 
gree, doctor of optometry or an equivalent 
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degree, bachelor of science in pharmacy or 
an equivalent degree, or doctor of podiatry 
or an equivalent degree, 

“(B) who obtained, prior to the enactment 
of the Health Manpower Amendments of 
1975, (1) one or more loans from a loan fund 
established under former section 740, or (ii) 
any other educational loan for his costs at a 
school of medicine, osteopathy, dentistry, 
veterinary medicine, optometry, pharmacy, 
or podiatry, and 

“(C) who enters into agreement with the 
Secretary to practice his profession (as a 
member of the National Health Service 
Corps or otherwise) for a period of at least 
two years in an area in a State designated 
under section 329(b) or otherwise deter- 
mined by the Secretary, after consultation 
with the appropriate State health authority 
(as determined by the Secretary by regula- 
tions), to have a shortage of and need for 
persons trained in his profession, 


the Secretary shall make payments in ac- 
cordance with paragraph (2), for and on 
behalf of that individual, on the principal 
of and interest on any loan of his described 
in subparagraph (B) of this paragraph, 
whether obtained before or after the enact- 
ment of the Health Manpower Amendments 
of 1975, which is outstanding on the date 
he begins the practice specified in the agree- 
ment described in subparagraph (C) of 
this paragraph. 

“(2) The payments described in para- 
graph (1) shall be made by the Secretary 
as follows: 

“(A) Upon completion by the individual 
for whom the payments are to be made of 
the first year of the practice specified in the 
agreement he entered into with the Secre- 
tary under paragraph (1), the Secretary 


shall pay 30 per centum of the principal of, 
and the interest on each loan of such indi- 
vidual described in paragraph (1)(B) which 
is outstanding on the date he began such 


practice. 

“(B) Upon completion by that individual 
of the second year of such practice, the 
Secretary shall pay another 30 per centum 
of the principal of, and the interest on each 
such loan. 

“(C) Upon completion by that individual 
of a third year of such practice, the Sec- 
retary shall pay another 25 per centum of 
the principal of, and the interest on each 
such loan. 

“(3) Notwithstanding the requirement of 
completion of practice specified in paragraph 
(2), the Secretary shall, on or before the due 
date thereof, pay any loan or loan install- 
ment which may fall due within the period 
of practice for which the borrower may re- 
ceive payments under this subsection, upon 
the declaration of such borrower, at such 
times and in such manner as the Secretary 
may prescribe (and supported by such other 
evidence as the Secretary may reasonably re- 
quire), that the borrower is then engaged as 
described by paragraph (1) or (2)(C), and 
that he will continue to be so engaged for 
the period required (in the absence of this 
paragraph) to entitle him to have made the 
payments provided by this subsection for 
such period; except that no more than 85 
per centum of the principal of any such loan 
shall be paid pursuant to this paragraph. 

“(4) A borrower who fails to fulfill an 
agreement with the Secretary entered into 
under paragraph (1) shall be liable to reim- 
burse the Secretary for any payments made 
pursuant to paragraph (2)(A) or paragraph 
(3) in consideration of such agreement. 

“(5) Notwithstanding the amendment 
made by section 105(b)(1) of the Compre- 
hensive Health Manpower Training Act of 
1971 to former section 741(f)— 

“(A) any person who obtained one or more 
loans from a loan fund established under 
former section 740, who before the date of 
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the enactment of such Act became eligible 
for cancellation of all or part of such loans 
(including accrued interest) under former 
subsection 741(f) (as in effect on the day 
before such date), and who on such date was 
not engaged in a practice for which loan 
cancellation was authorized under this sub- 
section (as so in effect), may at any time 
elect to receive such cancellation in accord- 
ance with that former subsection (as so in 
effect); and 

“(B) in the case of any person who ob- 
tained one or more loans from a loan fund 
established under former section 740 and 
who on such date was engaged in a practice 
for which cancellation of all or part of such 
loans (including accrued interest) was au- 
thorized under that former subsection (as 
so in effect), that former subsection (as so 
in effect) shall continue to apply to such 
person for purposes of providing such loan 
cancellation until he terminates such 
practice. 


Nothing in this paragraph shall be construed 
to prevent any person from entering into 
an agreement for loan cancellation under 
this subsection. 

“(g) Loans shall be made under this sub- 
part without security or endorsement, except 
that if the borrower is a minor and the 
note or other evidence of obligation executed 
by him would not, under the applicable law, 
create a binding obligation, either security 
or endorsement may be required. 

“(h) No note or other evidence of a loan 
made under this subpart or former section 
741 may be transferred or assigned by the 
school making the loan except that, if the 
borrower transfers to another school par- 
ticipating in the Program under this subpart, 
such note or other evidence of a loan may 
be transferred to such other school. 

“(1) Where all or any part of a loan, or 
interest, is canceled under this section, the 
Secretary shall pay to the school an amount 
equal to the school’s proportionate share 
of the canceled portion, as determined by 
the Secretary. 

“(j) Subject to regulations of the Secre- 
tary, a school may assess a charge with 
respect to a loan made under this subpart 
or former section 741 for failure of the bor- 
rower to pay all or any part of an install- 
ment when it is due and, in the case of a 
borrower who is entitled to deferment of 
the loan under subsection (c) or cancella- 
tion of part or all of the loan under sub- 
section (f), for any failure to file timely 
and satisfactory evidence of such entitle- 
ment. The amount of any such charge may 
not exceed $1 for the first month or part 
of a month by which such installment or 
evidence is late and $2 for each such month 
or part of a month thereafter. The school 
may elect to add the amount of any such 
charge to the principal amount of the loan 
as of the first day after the day on which 
such installment or evidence was due, or 
to make the amount of the charge payable 
to the schoo! not later than the due date of 
the next installment after receipt by the 
borrower of notice of the assessment of the 
charge. 

(k) a school may provide, in accordance 
with regulations of the Secretary, that dur- 
ing the repayment period of a loan from a 
loan fund established pursuant to an agree- 
ment under former section 740 payments of 
principal and interest by the borrower with 
respect to all the outstanding loans made to 
him from loan funds so established shall be 
at a rate equal to not less than $15 per 
month. 

“(1) Upon application by a person who 
received, and is under an obligation to repay, 
any loan made to such person as a health 
professions student to enable him to study 
medicine, osteopathy, dentistry, veterinary 
medicine, optometry, pharmacy, or podiatry, 
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the Secretary may undertake to repay (with- 
out liability to the applicant) all or any 
part of such loan, and any interest or por- 
tion thereof outstanding thereon, upon his 
determination, pursuant to regulations es- 
tablishing criteria therefor, that the appli- 
cant— 

“(1) failed to complete such studies lead- 
ing to his first professional degree; 

“(2) is in exceptionally needy circum- 
stances; 

“(3) is from a low-income or disadvan- 
taged family as those terms may be defined 
by such regulations; and 

“(4) has not resumed, or cannot reason- 
ably be expected to resume, the study of 
medicine, osteopathy, dentistry, veterinary 
medicine, optometry, pharmacy, or podiatry, 
within two years following the date upon 
which he terminated such studies. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 728. (a) There are authorized to be 
appropriated to the Secretary $20,000,000 for 
fiscal year 1976, $9,000,000 for fiscal year 1977, 
and $1,000,000 for fiscal year 1978 to enable 
students who have receiyed a loan under 
former section 741 for any academic year 
ending before July 1, 1975, to continue or 
complete their education. 

“(b(1) The Secretary shall from time to 
time set dates by which schools must file ap- 
plications for Federal capital contributions. 

“(2) If the total of the amounts requested 
for any academic year in such applications 
exceeds the amounts available for that aca- 
demic year from an appropriation, the al- 
lotment to the loan fund of each such school 
shall be reduced to whichever of the follow- 
ing is the smaller: (A) the amount requested 
in its application or (B) an amount which 
bears the same ratio to the amounts appro- 
priated as the number of students eligible 
for a loan who received loans under former 
section 741 for any academic year ending be- 
fore July 1, 1975, estimated by the Secretary 
to be enrolled in such school during such 
academic year bears to the estimated total 
number of students eligible for a loan who 
received a loan under former section 741 for 
any academic year ending before July 1, 1975, 
in all such schools during such year. 
Amounts remaining after allotment under 
the preceding sentence shall be reallotted in 
accordance with clause (B) of such sentence 
among schools whose applications requested 
more than the amounts so allotted to their 
loan funds, but with such adjustments as 
may be necessary to prevent the total allot- 
ted to any such school’s loan fund from ex- 
ceeding the total so requested by it. 

“(3) Funds available in any fiscal year for 
payment to schools under this subpart which 
are in excess of the amount appropriated pur- 
suant to this section for that year shall be 
allotted among schools in such manner as the 
Secretary determines will best carry out the 
purposes of this subpart. 

“(4) Allotments to a loan fund of a school 
shall be paid to it from time to time in such 
installments as the Secretary determines will 
not result in unnecessary accumulations in 
the loan fund at such school. 

“DISTRIBUTION OF ASSETS FROM LOAN FUNDS 


“Src. 729. (a) After September 30, 1981, 
and not later than December 31, 1981, there 
shall be a capital distribution of the balance 
of the loan fund established under an agree- 
ment pursuant to former section 740(b) by 
each school as follows: 

“(1) The Secretary shall first be paid an 
amount which bears the same ratio to such 
balance in such fund at the close of Septem- 
ber 30, 1981, as the total amount of the Fed- 
eral capital contributions to such fund by 
the Secretary pursuant to section 726(b) (2) 
(A) bears to the total amount in such fund 
derived from such Federal capital contribu- 
tions and from funds deposited therein pur- 
suant to section 726(b) (2) (B). 
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“(2) The remainder of such balance shall 
be paid to the school. 

“(b) After December 31, 1981, each school 
with which the Secretary has made an agree- 
ment under former section 740 shall pay to 
the Secretary, not less often than quarterly, 
the same proportionate share of amounts re- 
ceived by the school after September 30, 
1981, in payment of principal or interest 
on loans made from the loan fund estab- 
lished pursuant to such agreement as was 
determined for the Secretary under subsec- 
tion (a). 

“ADMINISTRATIVE PROVISIONS 


“Sec. 730. The Secretary may agree to 
modifications of agreements or loans made 
under this subpart or former sections 740 
and 741, and may compromise, waive, or re- 
lease any right, title, claim, or demand of the 
United States arising or acquired under this 
subpart or those former sections. 

“PART C—GENERAL 
“ADVANCE FUNDING 


“Src, 731. Any appropriations Act which ap- 
propriates funds for any fiscal year for 
grants, contracts, or other payments under 
this title may also appropriate for the next 
fiscal year the funds that are authorized to 
be appropriated for those payments for that 
next fiscal year, but no funds may be made 
available therefrom for obligation for those 
payments before the fiscal year for which 
cee Tanda: SS Se 9 DS SPR 
ated. 

“NATIONAL ADVISORY COUNCIL ON HEALTH 
PROFESSIONS EDUCATION 


“SEC. 732. (a) There is established in the 
Public Health Service a National Advisory 
Council on Health Professions Education 
(hereafter in this section referred to as the 
‘Council’), consisting of the Secretary (or 
his delegate), who shall be Chairman of the 
Council, and twenty members appointed by 
the Secretary (without regard to the pro- 
visions of title 5 of the United States Code 
relating to appointments in the competitive 
service) from persons who because of their 
education, experience, or training are par- 
ticularly qualified to advise the Secretary 
with respect to the programs of assistance 
authorized by this title. At least four of the 
appointed members shall be selected from the 
general public and two shall be selected 
from among full-time students enrolled in 
health profession schools. 

“(b) The Council shall advise the Secre- 
tary in the preparation of general regula- 
tions and with respect to policy matters 
arising in the administration of this title. 

“DISCRIMINATION ON BASIS OF SEX 
PROHIBITED 


“Src. 733. The Secretary may not make a 
grant, loan guarantee, or interest subsidy 
payment under this title to, or for the bene- 
fit of, any school of medicine, osteopathy, 
dentistry, veterinary medicine, optometry, 
pharmacy, podiatory, or public health, or 
any entity training allied health personnel, 
unless the application for the grant, loan 
guarantee, or interest subsidy payment con- 
tains assurances satisfactory to the Secre- 
tary that the school or entity will not dis- 
criminate on the basis of sex in the admis- 
sion of individuals to its training programs. 
The Secretary may not enter into a contract 
under this title with any such school or 
entity unless the school or entity furnishes 
assurances satisfactory to the Secretary that 
it will not discriminate on the basis of sex 
in the admission of individuals to its train- 
ing programs. In the case of a school of 
medicine which— 

“(1) on the date of the enactment of this 
sentence is in the process of its 
status as an institution which admits only 
female students to that of an institution 
which admits students without regard to 
their sex, and 
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“(2) is carrying out such change in ac- 
cordance with a plan approved by the Secre- 
tary, 
the provisions of the preceding sentences of 
this section shall apply only with respect to 
a grant, contract, loan guarantee, or inter- 
est subsidy to, or for the benefit of, such & 
school for a fiscal year beginning after Sep- 
tember 30, 1979. 

“RECORDS AND AUDITS 


“Sec. 734. (a) Each recipient of a grant or 
contract under this title shall keep such 
records as the Secretary may prescribe, in- 
cluding records which fully disclose the 
amount and disposition by the recipient of 
the proceeds of a grant or under a contract, 
the total cost of the project or undertaking 
in connection with which such grant or con- 
tract is made, and the amount of that por- 
tion of the cost of the project or undertaking 
supplied by other sources, and such records 
as will facilitate an effective audit. 

“(b) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall have 
access for the purpose of audit and examina- 
tion to any books, documents, papers, and 
records of the recipient of any grant or con- 
tract under this title which are pertinent to 
any such grant or contract. 

“CONTRACTS AND GRANTS 


“Sec. 735. (a) Contracts under this title 
may be entered into without regard to sec- 
tions 3648 and 3709 of the Revised Statutes. 

(b) Payments of any grant or under any 
contract under this title may be made in ad- 
vance or by way of reimbursement, and in 
such installments and on such conditions, 
as the Secretary deems necessary to carry out 
the purposes of this title. 


“DEFINITIONS 


“Sec. 736. As used in this this title— 

“(I) the terms ‘construction’ and ‘cost of 
construction’ include (A) the construction 
of new buildings, the expansion of existing 
buildings, and the acquisition, remodeling, 
replacement, renovation, major repair (to the 
extent permitted by regulations), or altera- 
tion of existing buildings, including archi- 
tects’ fees, but not including the cost of ac- 
quisition of land or off-site improvements, 
and (B) initial equipment of new buildings 
and of the expanded, remodeled, repaired, 
renovated, or altered part of existing build- 
ings; but such term shall not include the 
construction or cost of construction of so 
much of any facility as is used or is to be 
used for sectarian instruction or as a place 
for religious worship, 

“(2) the term ‘nonprofit’ as applied to any 
entity means an entity owned and operated 


-by one or more corporations or associations 


no part of the net earnings of which inures, 
or may lawfully inure, to the benefit of any 
private shareholder or individual, 

“(3) the terms ‘affiliated hospital’ and 
‘affiliated outpatient medical facility’ mean 
those terms as defined in section 1633, 

“(4) the term ‘school of medicine’ means 
a school which provides training (A) leading 
to a degree of doctor of medicine or (B) for 
a period of two years which, when followed 
by two years of further training in a school 
of medicine as defined in clause (A), leads 
to a degree of doctor of medicine, 

“(5) the terms ‘school of dentistry’, ‘school 
of osteopathy’, ‘school of pharmacy’, ‘school 
of optometry’, ‘school of podiatry’, ‘school of 
veterinary medicine’, and ‘school of public 
health’ mean a school which provides train- 
ing leading, respectively, to a degree of doctor 
of dentistry or an equivalent degree, a degree 
of doctor of osteopathy, a degree of bachelor 
of science in pharmacy or an equivalent de- 
gree, a degree of doctor of optometry or an 
equivalent degree, a degree of doctor of podi- 
atry or an equivalent degree, a degree of doc- 
tor of veterinary medicine or an equivalent 
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degree, and a graduate degree in public 

health, 

“(6) the term ‘teaching facilities’ means 
areas dedicated for use by students, faculty, 
or administrative or maintenance personnel 
for clinical purposes, research activities, 
libraries, classrooms, offices, auditoriums, or 
other related purposes necessary for, and ap- 
propriate to, the conduct of comprehensive 
programs of education (but not including 
off-site improvements or living quarters), 

“(7) the term ‘primary care’ means (A) 
in relation to medicine, general internal 
medicine, general pediatrics, family medicine, 
and general practice, (B) in relation to den- 
tistry, general dentistry and pedodontics, and 
(C) otherwise, health care of a general, 
rather than specialized, nature, and 

“(8) the term ‘full-time student’ means a 
student pursuing a full-time program or 
course of study (as determined by the Sec- 
retary). 

REPEAL OF SECTION 225 

Src. 3. Section 225 of the Public Health 
Service Act is repealed. 

EXPANSION OF TITLE XVI TO INCLUDE EXPLICITLY 
MODERNIZATION PROJECTS TO INCREASE PRI- 
MARY CARE HEALTH MANPOWER TRAINING CA- 
PACITY 
Sec. 4. (a) Section 1602(1) of the Public 

Health Service Act is amended— 

(1) in subclause (D), by striking out 
“and”, 

(2) in subclause (E), by striking out the 
semicolon and inserting instead “, and”, and 

(3) by adding after subclause (E) the fol- 
lowing new subclause (F): 

“(F) to hospital and outpatient medical 
facilities modernization projects designed to 
increase the care health manpower 
training capacity of affiliated hospitals or 
affiliated outpatient medical facilities;”. 

(b) Section 1604(b)(1) of that Act is 
amended— 

(1) in clause (A), by inserting immediately 
before the semicolon the following: “(but 
clause (A) shall not apply to projects de- 
signed to increase the primary care health 
manpower training capacity of affiliated hos- 
pitals or affiliated outpatient medical facili- 
ties)”, and 

(2) im clause (J), by inserting immedi- 
ately before the period the following: “(but 
clause (J) shall not apply to projects de- 
signed to increase the primary care health 
manpower training capacity of affiliated hos- 
pitals or affiliated outpatient medical facili- 
ties)”. 

(c) Section 1633 of that Act is amended by 
adding at the end of that section the follow- 
ing new clauses: 

“(17) The term ‘primary care’ means pri- 
mary care as defined in section 736. 

“(18) The terms ‘affiliated hospital’ and 
‘affiliated outpatient medical facility’ mean, 
respectively, a hospital and an outpatient 
medical facility which is not owned by, but 
is affiliated (to the extent and in the manner 
determined in accordance with regulations) 
with, a school of medicine, osteopathy, or 
dentistry.” 

SAVINGS PROVISIONS 


Sec. 5. (a)(1) The provisions of former 
section 225 of the Public Health Service Act 
(a section repealed by this Act) shall remain 
in effect with respect to those persons who 
have been accepted as participants in the 
Public Health and National Health Service 
Corps Scholarship Training Program prior to 
the enactment of this Act. 

(2) To carry out that Program with respect 
to those persons there are authorized to be 
appropriated $19,900,000 for fiscal year 1976, 
$18,500,000 for fiscal year 1977, $6,500,000 for 
fiscal year 1978, and $900,000 for fiscal year 
1979. 

(b) The provisions of former sections 707, 
723, and 791(d) of that Act, and former sec- 
tion 764 of that Act as in effect prior to 
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the enactment of the Act of December 25, 
1970 (Public Law 91-696), shall remain in 
effect with respect to those owners of facili- 
ties to which those sections would apply if 
those sections had not been repealed. 

(c)(1) The health professions education 
fund created within the Treasury by former 
section 744(d)(1) of that Act shall remain 
available to the Secretary of Health, Educa- 
tion, and Welfare for the purpose of meeting 
his responsibilties respecting participations 
in obligations acquired under former section 
744 of that Act. The Secretary shall continue 
to deposit in that fund all amounts received 
by him as interest payments or repayments 
of principal on loans under that section. If 
at any time the Secretary determines that 
the moneys in the fund exceed the present 
and any reasonable prospective further re- 
quirements of that fund, that excess may be 
transferred to the general fund of the 
Treasury. 

(2) There are authorized to be appro- 
priated without fiscal year limitation such 
sums as may be necessary to enable the 
Secretary to make payments under agree- 
ments entered into under former section 744 
(b) of that Act prior to the enactment of 
this Act and to carry out his responsibilities 
under former section 744(d) of that Act. 

(d)(1) The provisions of former section 
T71(a) of that Act shall remain in effect in 
respect to those schools which have received 
a grant under former section 771(a) prior 
to the enactment of this Act. 

(2) There are authorized to be appropriated 
$4,500,000 for fiscal year 1976 and $2,000,000 
for fiscal year 1977 for grants made pursuant 
to paragraph (1). 

(e) (1) For fiscal year 1976 and thereafter, 
the Secretary shall make grants, pursuant to 
the provisions of former section 780 of that 
Act, to enable schools to continue making 
payments under scholarship awards to stu- 
dents who initially received scholarship 
awards out of grants made to schools under 
former section 780 for fiscal years ending 
before July 1, 1974. 

(2) For the purpose of making grants un- 
der this subsection, there are authorized to 
be appropriated $3,500,000 for fiscal year 
1976. 


(f)(1) The provisions of former section 
784 of that Act, and of former section 785 
with the heading “ADMINISTRATION; 
CONTRACTUAL ARRANGEMENTS” shall re- 
main in effect with respect to students who, 
prior to July 1, 1974, received a grant under 
former section 784. 

(2) There are authorized to be appropri- 
ated $500,000 for fiscal year 1977 for scholar- 
ship grants under this subsection. 


FINANCIAL DISTRESS GRANTS IN THE FISCAL 
YEAR TRANSITION PERIOD 

Sec. 6. In the case of a school that has re- 
ceived a grant under section 711(a)(14) of 
the Public Health Service Act (as enacted 
by this Act) in fiscal year 1976, the amount 
granted to that school under section 711 
(a) (14) in the period beginning July 1, 1976, 
and ending September 30, 1976, may not 
exceed 18.75 per centum of the amount 
granted to that school under section 711 
(a) (14) in fiscal year 1976. 


DEPARTMENT OF HEALTH, 
EDUCATION AND WELFARE, 
November 21, 1975. 
Hon, NELSON A. ROCKEFELLER, 
President of the Senate 
Washington, D. C. 

DEAR Mr. PRESIDENT: Enclosed for the con- 
sideration of the Congress is a draft bill “To 
revise title VII of the Public Health Service 
Act, and for other purposes”. The bill would 
be cited as the “Health Professions Educa- 
tion Amendments of 1975". 

The draft bill would shift the emphasis 
of Federal support from merely increasing 
enrollments to addressing national specialty 
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and geographic maldistribution problems. 
The emphasis of the Comprehensive Health 
Manpower Training Act of 1971 was to assist 
health professions schools to increase the 
numbers of students enrolled, in order to 
meet what was then seen as a serious ag- 
gregate shortage of health professionals, and 
to attemp to place these schools on a solid 
financial footing. During the subsequent 
four years, enrollments have increased by 34 
percent and graduates by 45 percent, with 
further increases in graduates still to occur 
over the next few years. With maintenance 
of this training capacity, we believe that 
adequate numbers of health professionals 
will soon be in practice. 

Two other problems now appear as most 
pressing: 

Geographic Maldistribution.Some rural 
and inner city residents have inadequate ac- 
cess to health professionals. The absence 
or inaccessibility of such health services in- 
frastructure components as consultants, 
facilities and equipment, and continuing 
education to support professional practice in 
these areas makes it difficult to attract 
health professionals to these areas and to 
keep them there. 

Specialty Maldistribution.—Between 1950 
and 1970, the proportion of physicians in of- 
fice-based primary care practice declined 
from 45 percent to 31 percent. Professional 
estimates are that 50 percent of our medical 
students should be trained in primary care. 
Yet, specialty training continues to attract 
large numbers of new graduates due to high- 
er prospective incomes, more peer prestige, 
increasing medical complexity, and the role 
models students see in schools. 

Current patterns among health professions 
graduate students and professionals enter- 
ing practice indicate that without Federal 
initiatives to alter institutional and individ- 
ual incentives, correction of these imbal- 
ances is likely to occur slowly, if at all. 

We believe that the following initiatives 
represent a balanced, cost-conscious program 
that is sufficient to address these deficiencies: 


CONSTRUCTION 


The draft bill would extend through fiscal 
year 1979 the present authority to guarantee 
loans for the construction of teaching facili- 
ties for the training of physicians, dentists, 
veterinarians, optometrists, podiatrists, and 
professional public health personnel (but not 
pharmacists). We would no longer enter into 
new agreements to pay interest subsidies, but 
would continue to make payments (now at 
the level of $2.9 million annually) under 
previous commitments. 

The authority to make grants for the con- 
struction of such facilities would be repealed 
(along with the obsolete authority for re- 
search facilities construction grants). The 
draft bill would, instead, amend title XVI of 
the Public Health Service (PHS) Act to ex- 
plicitly authorize States to use Federal for- 
mula allotments, loans, loan guarantees and 
interest subsidies for modernization neces- 
sary to increase the primary care health man- 
power training capacity of hospitals and out- 
patient facilities affliated with a medical, 
osteopathic, or dental school. 

NATIONAL PRIORITY INCENTIVE GRANTS AND 
CAPITATION PHASE-OUT GRANTS 

Present law authorizes the Department to 
make capitation grants to schools of med- 
icine, osteopathy, and dentistry (MOD 
schools), schools of veterinary medicine, op- 
tometry, and podiatry (VOP schools), and 
schools of pharmacy, at a specified rate per 
enrolled student. As a condition for receiving 
these grants, recipients are required to in- 
crease enrollments and to undertake proj- 
ects in three of nine specified categories. 

The draft bill would eliminate capitation 
for schools of pharmacy, because their train- 
ing programs are predominantly undergrad- 
uate in nature, and because specialty and 
geographic distribution of their graduates 
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has not been shown to be a problem. Further, 
it would phase out capitation support for 
VOP schools. As with pharmacy, no national 
shortage has been demonstrated, nor are 
there substantial specialty and geographic 
distribution problems with respect to VOP 
graduates, VOP authorizations would be Hm- 
ited to the following proportions of amounts 
actually granted for the academic year 1975- 
1976: 
[In percent] 

Academic year 1976-77 

Academic year 1977-78 

Academic year 1978-79 

Academic year 1979-80 


MOD schools would have a choice: Those 
that did not desire to participate in high 
priority projects would have their capitation 
phased out at $1,000 per student in academic 
year 1976-77, $500 per student in academic 
year 1977-78, and nothing thereafter. 

Those MOD schools agreeing to undertake 
efforts designed to address geographic and 
specialty maldistribution would be eligible 
to receive, instead of capitation phase-out 
grants, National Priority Incentive Grants 
in the amount of $1,500 per student. In order 
to receive such grants, MOD schools would 
agree to three conditions: 

(1) They would agree to set aside 15 per- 
cent of their entering (first year) places in 
academic year 1977-78, 20 percent in 1978- 
79, and 25 percent in 1979-80, for applicants 
who agreed, when applying for admission to 
a school, that, (A) if accepted by the school, 
they would submit an application for a schol- 
arship under the Health Service Scholarship 
Program (see below), and (B) if offered a 
scholarship under the Program, they would 
accept the scholarship and would perform 
a service commitment upon completion of 
their training. This provision would both 
heighten the awareness of schools and pro- 
spective students concerning the health man- 
power needs of certain areas of our country 
(and their responsibilities vis-a-vis those 
needs), and would create a pool of students 
from which the Federal government could 
draw to meet Public Health Service (PHS) 
and other Federal health service manpower 
requirements and the manpower needs of 
populations living in designated critically 
underserved areas. The number of students 
receiving scholarships would be determined 
by the size of the scholarship appropriations. 
If a student who agreed to submit a scholar- 
ship application and accept a scholarship, if 
offered, failed to honor that agreement, the 
student would be required to pay the Federal 
government $1,500 for each year (but no 
= than four) of professional school train- 
ng. 

(2) They would agree to establish or 
maintain within the school an identifiable 
entity charged with ensuring that all stu- 
dents receive a significant portion of their 
training in primary care, to be determined 
under the Secretary's regulations. The ob- 
jective would be to introduce all students 
to primary care values and orientations, to 
provide primary care teacher-role models to 
balance specialization influences, and to pro- 
vide a focus for institutional attention to 
the area of primary care. 

(3) Medical and osteopathic schools would 
agree to take the steps necessary to ensure 
that the following proportions of schools’ 
direct or affiliated filled residency positions 
would be in family medicine, general inter- 
nal medicine, general pediatrics, or general 
medicine: 

[In percent] 
Academic year 1977-78 
Academic year 1978-79 
Academic year 1979-80 


The objective of these residency require- 
ments would be to ensure that the proportion 
of graduate students receiving training in 
primary care would rise substantially above 
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the presently estimated 30 percent in the 
near term, thereby increasing the propor- 
tion of graduates entering primary care 
practice. Schools of dentistry would agree to 
ensure that, beginning in academic year 
1977-78, 50 percent of all direct or affiliated 
residencies newly established after academic 
year 1975-76 would be in general dentistry 
or pedodontics, 

In addition to the foregoing conditions, 
schools of dentistry wishing to receive Na- 
tional Priority Incentive Grants would be 
required to increase, in academic year 1977- 
78, (and thereafter maintain) their first 
year enrollments by the greater of 5 percent 
or ten students over academic year 1975-76 
levels. If all dental schols participated, first 
year enrollments (and, four years later, 
graduates) would increase by 550 to 600 
students. Based on current projections of 
the supply of dental services (including 
productivity increases) and demand for 
dental services (including increases occa- 
sioned by general economic recovery, in- 
creased coverage of dental benefits in em- 
ployee health plans, and inclusion of dental 
benefits under national health insurance), 
this added training capacity would expand 
Supply sufficiently to meet aggregate future 
demand. 

Because the required enrollment increases 
would not be translated into practicing den- 
tists for 4 to 5 years, we believe that now is 
the timo to initiate these increases. All 
schools receiving either National Priority In- 
centive Grants or capitation phase-out grants 
would be required to maintain enrollment at 
the academic year 1975-76 level and to main- 
tain the level of non-Federal funds spent. 
These maintenance of effort requirements 
(and the conditions for National Priority In- 
centive Grants) could be waived for a school 
by the Secretary in unusual circumstances, 
but only after consultation with the National 
Advisory Council on Health Professions Edu- 
cation. The draft bill would authorize ap- 
propriations of $126.5 million for fiscal year 
1976, $123.4 million for fiscal year 1977, $120 
million for fiscal year 1978, and $118.2 million 
for fiscal year 1979 for the National Priority 
Incentive Grants and capitation phase-out 
grants. 


CONSOLIDATION OF SPECIAL PROJECT AND FINAN- 
CIAL DISTRESS AUTHORITIES 

The authority for providing grants to 
assist various kinds of special health man- 
power activities is presently scattered among 
various sections of title III and title VII of 
the PHS Act: section 312 concerns public 
health traineeships, section 313 public health 
Special projects and formula support, sec- 
tion 767 training in family medicine, section 
771 start-up grants, section 772 various spe- 
cial projects, section 773 financial distress 
grants, section 774 Area Health Education 
Centers and Special Health Career Opportu- 
nity Grants, section 776 emergency medical 
services, section 792(b) allied health special 
improvement grants, section 792(c) allied 
health special projects, and section 793 al- 
lied health traineeships. The draft bill would 
revise and consolidate these existing authori- 
ties into a comprehensive special projects 
section in order to focus resources on those 
health manpower activities which we believe 
are most deserving of support. 

This section would authorize grants to sup- 
port the following projects— 

(1) establishment and expansion of family 
medicine training programs (funding 
planned mainly for project grants and resi- 
dency stipends), 

(2) establishment and expansion of train- 
ing programs in general internal medicine, 
general pediatrics, general medicine, general 
dentistry, and pedodontics (funding planned 
mainly for project grants and residency 
stipends), 

(3) establishment of relationships between 
schools of optometry, podiatry, and phar- 
macy, and other health training and service 
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entities; improvement of aspects of curricula 
and training in those schools; and place- 
ment of graduates of those schools and vet- 
erinary schools in underserved areas, 

(4) provision of graduate training in im- 
portant public health related fields, 

(5) improvement of allied health profes- 
sions training, 

(6) provision for training of primary care 
physician extenders and expanded function 
dental auxiliaries, 

(7) undertaking of training activities de- 
signed to address geographic maldistribution 
of health professionals, 

(8) provision of financial and other assist- 
ance to individuals from disadvantaged back- 
grounds to enable them to enter health pro- 
fessions careers (we intend to offer stipends 
for a total of three years of support before 
and during professional school). 

(9) provision for financial and other as- 
sistance to United States graduates of foreign 
medical schools to assist them to complete 
their medical or osteopathic education in the 
United States, and provision of intensive 
instruction to foreign medical graduates 
working in the United States, 

(10) provision of fimancial aid to those 
schools of medicine, osteopathy, dentistry, 
veterinary medicine, optometry, pharmacy, 
podiatry, or public health which are in seri- 
ous financial straits or are having serious 
accreditation problems, with amounts limited 
to 75 percent of any financial distress grant 
provided in the preceding fiscal year, 

(11) The utilization of innovative training 
methods in medicine, osteopathy, and den- 
tistry likely to reduce the costs of medical, 
osteopathic, and dental training, and for as- 
sisting new schools of medicine, osteopathy, 
and dentistry to primarily utilize such meth- 
ods (such as schools which de-emphasize 
research or schools “without walls”), 

(12) evaluating changes in admissions cri- 
teria, providing certain specialized kinds of 
training, providing interdisciplinary train- 
ing, and demonstrating curriculum innova- 
tions. 

The present start-up authority would be 
phased out. The Secretary could utilize con- 
tracts as well as grants under this consoli- 
dated section (except for financial distress). 
There would be authorized to be appropri- 
ated for special projects and financial dis- 
tress $116.5 million for fiscal year 1976, $134 
million for fiscal year 1977, $133 million for 
fiscal year 1978, and $127 million for fiscal 
year 1979. 

STUDENT ASSISTANCE 

Scholarships. The central feature of the 
“Health Service Scholarship Program” 
(HSSP), our student assistance proposal to 
replace the present Public Health and Na- 
tional Health Service Corps (NHSC) Schol- 
arship Program, would be the provision of 
scholarships to medical, osteopathic, and 
dental (MOD) students in exchange for sery- 
ice in the Public Health Service, other Fed- 
eral health service, or in a health manpower 
shortage area. Those eligible to receive schol- 
arships under the Program would be students 
who, when they applied for admission to a 
health professions school, agreed to accept a 
scholarship, if offered (or who were enrolled 
in a health professions school prior to aca- 
demic year 1977-1978). The bill would permit 
students to satisfy their commitment to 
accept a scholarship by accepting a Defense 
Department scholarship. They could, how- 
ever, decline the offer of a Defense Depart- 
ment scholarship, in which case they would 
remain obligated to accept an HSSP scholar- 
ship, if offered. 

The scholarships would be awarded for 
periods of two to four years in an annual 
amount of $3,600, plus tuition and other 
reasonable educational expenses. We expect 
that the full value of a scholarship would 
average $7,000. We believe that current NHSC 
stipend levels ($700 per month) are inap- 
propriately high, and that $3,600 per year— 
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or $400 per month while in school—is fully 
adequate to meet living expenses. For com- 
parison, National Science Foundation fellow- 
ships provide living expenses of $300 per 
month. We believe that Health Service Schol- 
arship Program stipends would not have to 
be set to compete dollar-for-dollar with 
military scholarships ($4,200 per year), be- 
cause today’s student would find nonmilitary 
service inherently preferable. We further be- 
lieve that these scholarship amounts will 
be highly attractive to students and that 
higher stipend levels would be an inappro- 
priate allocation of limited resources. 

The scholarship recipient would be re- 
quired to perform one year of service for each 
year of assistance. Upon completion of pro- 
fessional training, the individual would 
usually be given the choice of (1) serving as 
a commissioned officer or a civilian member 
of the Public Health Service or other Federal 
health service, or (2) practicing his profes- 
sion in a health manpower shortage area as 
a private practitioner. Although the Secre- 
tary would have the final authority to choose 
the location and mode of service of partici- 
pants (except that (1) a participant could 
not be required to serve in uniform in the 
military services, and (2) each individual 
desiring to satisfy his obligation by serving 
in the PHS Commissioned Corps would be 
permitted to do so), we intend, insofar as it 
is consistent with our manpower require- 
ments, to permit the individual to make 
those choices. 

In meeting the health manpower needs of 
the Public Health Service, critical health 
manpower shortage areas, and other Federal 
agencies, the Secretary would assign partic- 
ipants on the basis of priorities existing at 
the time such participants became available 
for service. All such individuals, regardless 
of the mode or location of service, would be 
required to engage full-time in patient care 
activities. Those persons serving in health 
manpower shortage areas as private prac- 
titioners would be protected against income 
so low as to compromise the effectiveness of 
their practice through a minimum income 
provision under which the Secretary would 
insure that a private practitioner’s income 
did not fall below 75 percent of the amount 
of pay and allowances that the individual 
would have been receiving as a PHS commis- 
sioned officer (75 percent would average 
about $14,000 per year). Should a scholarship 
recipient fail to perform his service respon- 
sibilities, he would be required to repay twice 
the amount of the scholarship assistance 
tendered multiplied by the proportion of 
service not performed, plus interest. 

The bill would authorize appropriations of 
$35.5 million for fiscal year 1976, $36.7 mil- 
lion for fiscal year 1977, $51 million for fis- 
cal year 1978, and $61.6 million for fiscal 
year 1979 for the new scholarship program 
and to phase out the existing scholarship 
programs (National Health Service Corps, 
Physician Shortage Area, and general schol- 
arships). These amounts would be sufficient 
to support some 8,300 students per year when 
the program is fully operational. 

Loans,—Federal capital contributions to 
health professions schools’ loan funds would 
be limited to $20 million for fiscal year 1970, 
$9 million for fiscal year 1977, and $1 million 
for fiscal year 1978 to phase out loans to stu- 
dents who received them prior to 1975. The 
program of Federally supported school loan 
funds was instituted in the 1960s to in- 
crease the attractiveness of health profes- 
sions education in an era of declining num- 
bers of applicants, and to attract more stu- 
dents from economically disadvantaged 
backgrounds. 

The ratio of qualified applicants to places 
is now nearly 3 to 1 and increasing. The loans 
have contributed little to the objective of 
attracting more students from economically 
disadvantaged backgrounds because schools, 
rather than targeting loan funds on low in- 
come individuals, spread them in small 
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amounts across large numbers of students 
of all income groups. In 1973-74, for example, 
30 percent of all medical students received 
such loans, at an average amount of about 
$1,400 per student. Such spreading of loans 
represents an inappropriate subsidy to stu- 
dents from higher income families who would 
have attended school without the loans. 

The approximately $285 million invested 
by the Federal government in schools’ loan 
funds would remain available for re-loan by 
the schools as it was repaid by student bor- 
rowers, but future loans to students would 
be required to carry 7 percent, rather than 
8 percent, interest. In addition, the Depart- 
ment, in its current review of general higher 
education student assistance authorities, is 
considering modifications to the Guaran- 
teed Student Loan program that would take 
into consideration the special needs of health 
professions students. We are also examining 
the feasibility and desirability of instituting 
a new type of loan program for health pro- 
fessions students that would have as its 
central feature repayment of loans based on 
the amount of future income earned, with 
low earners repaying less than amounts bor- 
rowed, and higher income professional peers 
paying slightly more. 

The draft bill would terminate the author- 
ity under which the Secretary repays any 
educational loans of individuals who go into 
practice in shortage areas (except for stu- 
dents who received loans prior to enactment 
of the bill). This authority has proven to be 
a highly limited inducement, and very difi- 
cult to administer. By the end of 1972, after 
six years of operation, only 1.1 percent of 
eligible physicians and 1.5 percent of eligible 
dentists participated in the loan forgiveness 
program. 

The draft bill would continue to phase out 
residual Federal responsibilities under the 
health professions education fund. 

HEALTH MANPOWER ANALYSIS 


We plan to use existing authorities to 
establish a health manpower data analysis 
capability. 


ADVISORY COUNCIL ON GRADUATE MEDICAL 


EDUCATION 


We intend to utilize existing authority 
(section 222 of the PHS Act) to establish an 
Advisory Council on Graduate Medical Edu- 
cation. The Council would be composed of 
medical and osteopathic school leadership, 
health services experts, students, health 
specialty body representatives, planners, 
third party payers, and consumers. The 
Council would be charged with analyzing 
the distribution among specialities of physi- 
cians and medical students and evaluating 
alternative approaches to ensuring an ap- 
propriate balance. Recommendations would 
be provided to the Secretary within eighteen 
months. The Council could also encourage 
bodies controlling the number, types, and 
geographic location of graduate training 
positions to provide leadership in achieving 
the recommended balance. 

This Council would not have regulatory 
powers to arbitrarily determine the number 
and geographic location of graduate train- 
ing positions in each individual speciality 
and subspeciality. We strongly feel that such 
regulatory powers are premature, and there 
simply is no rational basis to justify one 
particular distribution over another. The 
strong positive incentives provided in this 
bill (National Priority Incentive Grants, 
special project grants and construction 
grants) would assure that medical stu- 
dents would be exposed to primary care 
training, and that about one-half of filled 
residencies would be in primary care by 1979. 
A regulatory mechanism is not needed to 
assure this goal, and may even be needless- 
ly counterproductive. 

FOREIGN MEDICAL GRADUATES 


The Department is currently taking steps 
to assure the quality of foreign-trained phy- 
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sicians entering this country. We support 
the concept of a single examination for all 
physicians entering graduate training pro- 
grams. Until such an examination is fully 
operational, we believe that administrative 
fiexibility should be retained to structure 
the most appropriate screening examination 
for foreign-trained physicians. We do not 
support the imposition of legislatively man- 
dated examinations or immigration require- 
ments which arbitrarily restrict the infiow 
of qualified foreign physicians. 
MISCELLANEOUS 

The draft bill would repeal title VII au- 
thorities never funded or obsolete. 

We feel that the draft bill offers a com- 
prehensive, integrated approach in the area 
of health manpower to achieve maximum 
impact with limited resources. We urge the 
Congress to give the draft bill its prompt 
and favorable consideration. 

We are advised by the Office of Manage- 
ment and Budget that enactment of this 
Proposal would be in accord with the pro- 
gram of the President. 

Sincerely, 


Davip MATHEWS, 
Secretary. 


Mr. JAVITS. Mr. President, I am 
pleased to join in the introduction of 
the administration’s Health Profession 
Education Amendments of 1975, S. 2748, 
with Senators KENNEDY, SCHWEIKER, 
BEALL, Tart, WILLIAMS, RANDOLPH, and 
HATHAWAY. 

Traditionally the administration’s 
health legislative proposals are intro- 
duced by Senator SCHWEIKER, the rank- 
ing minority member of the Health Sub- 
committee or myself as ranking minority 
member of the parent Labor and Public 
Welfare Committee. However, in a spirit 
of bipartisan cooperation and in recog- 
nition of the bill’s commitment to com- 
ing to grips with the critical health man- 
power problems confronting our Nation— 
geographic and specialty maldistribution 
of physicians and overreliance on alien 
residents who are foreign medical gradu- 
ates—FMG’s—we have agreed that Sen- 
ator KENNEDY, the chairman of the 
Health Subcommittee, should introduce 
the administration’s bill. 

Also, I believe great credit should be 
given to Dr. Theodore Cooper, Assistant 
Secretary of Health, who played a key 
role in developing the bill we introduce 
today, a bill that in great measure re- 
sponds to the concerns expressed during 
the intensive debate during the 93d Con- 
gress on health manpower legislation. 

INSTITUTIONAL CAPITATION SUPPORT 

The need for our schools of medicine, 
osteopathy, and dentistry—which are in- 
deed national resources—to have con- 
tinued, stable, ongoing financial support 
is recognized by the bill. Yet, at the same 
time it is appropriate and reasonable for 
the American taxpayer to expect such 
national resources to be used to respond 
to national needs. 

The bill addresses that issue. It phases 
down—not summarily ends—capitation 
for those schools which do not choose to 
respond to national needs. In addition, 
if maintains capitation, now termed 
National Priority Incentive Grants, at a 
level of $1,500 per student, which ap- 
proximates recent appropriations, for 
those medical, osteopathy, and dental 
schools which meet certain requirements, 
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such as: First, a percentage set aside of 
their entering class for students who vol- 
unteer to receive National Health Serv- 
ice Corps—NHSC—scholarships who are 
prepared to provide care—upon comple- 
tion of their education—in the NHSC, 
in medically underserved areas; second, 
phase-up to 50 percent of their affiliated 
residencies in primary care; and third, 
maintenance of or increased student 
enrollment. 

I believe that in its consideration of 
the bill the Labor and Public Welfare 
Committee should create an appropriate 
“triggering” mechanism to enable the 
scholarship funds to reach a certain level 
in the appropriations process before any 
other funds authorized under the bill 
come into being. It would be cruel indeed, 
to students and schools alike when, in 
good faith, they set aside slots and agreed 
to serve, only to discover that the money 
is not there because the Congress has 
failed to appropriate it. 

Also, I want to express my support 
for the bill’s requirement that schools 
receiving these incentive grants allocate 
50 percent of their affiliated residencies 
to the primary care fields of family prac- 
tice, general internal medicine, and gen- 
eral pediatrics. Almost without excep- 
tion the testimony and evidence pre- 
sented to the committee supports the 
national need for this ratio of primary to 
specialty care. Iam sympathetic to those 
who urge the committee to include ob- 
stetrics and gynecology as a primary 
care field. If they are within primary 
care, then the committee may wish to 
consider that the overall proportion 
should be increased to 55 percent—as 
suggested in the HEW draft report, 
“Physician Specialty Distribution: 1975.” 
I am not doctrinaire about applying 
these two provisions to every school and 
support the bill’s provision for waiver 
authority by the Secretary of HEW but 
I believe the criteria for such waivers 
have to be articulated in the legislation 
and not left to vague, open-ended dis- 
cretionary authority within HEW. 

SPECIALTY TRAINING 

I commend the administration for fac- 
ing up to the highly controversial and 
complex issue of determining limits on 
the numbers and types of medical and 
surgical subspecialty residencies, beyond 
the 50 percent in primary care, by estab- 
lishing an HEW advisory Council on 
Graduate Medical Education. However, 
I believe we need not delay any further 
in making some hard choices. Based on 
the evidence—from the HEW report, 
from HMO’s, from other countries—the 
Advisory Council on Graduate Medical 
Education provided for in the bill should 
go beyond merely studying the problem 
and issuing recommendations. Some of 
the best minds in the health care field 
have given these matters a great deal of 
consideration. Indeed, the American 
College of Surgeons and the American 
College of Radiologists have already 
taken steps to correct what they them- 
selves have studied and found to be an 
oversupply. We have a higher proportion 
of specialists to primary care physicians 
than any other Western nation, but 
there is no evidence whatsoever that our 
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health status is better, or that it would 
be jeopardized by putting the lid on some 
of the specialties, or, at the very least, 
not letting them grow unchecked in 
house staff positions. I am not suggesting 
that Congress legislate the answers, but 
surely HEW and the Coordinating Coun- 
cil on Medical Education—CCME—can 
take some basic steps quickly, while work- 
ing hard on the fine tuning. 


FOREIGN MEDICAL GRADUATES 


I am gratified that the administra- 
tion’s bill tries to come to grips with the 
problem of FMG'’s—who now are over 
one-fifth of our patient care physicians, 
almost 30 percent of our physicians in 
hospital-based practice, and who, in 
many States, almost entirely staff the 
mental hospitals. An excellent study of 
FMG’s for the National Science Founda- 
tion by Inter-Study adds that there were 
between 7,500 to 12,000 unlicensed FMG’s 
in the United States in 1973 as well. 

We must deal with this problem in sev- 
eral ways: by changing immigration laws 
that now give preferential status to 
FMG’s, thus depriving their home coun- 
tries of vital resources; we must set lim- 
its to the numbers of residencies, as I 
stated so that the door for postgradu- 
ate FMG training will be less open; and 
we must insist that FMG’s meet the cri- 
teria our own young physicians do—the 
national medical boards. Until and un- 
less HEW can come up with a better test- 
ing instrument, I think it is appropriate 
to mandate the boards for FMG’s, and I 
cite in support of this position the Inter- 
Study finding that over half of the FMG’s 
would fail the Educational Council for 
Foreign Medical Graduates—ECFMG— 
exam—that allows them to enter this 
country for graduate training—if the 
passing score were raised by only three 
points. When you consider that 98 per- 
cent of U.S.-trained medical students 
would pass this exam, the quality of care 
implications are serious. 

New York is one of a number of States 
that are heavily dependent on these for- 
eign medical graduates to render care in 
areas that are not favored by our own 
physician citizens—namely, rural areas 
and our inner cities. FMG’s also provide 
the bulk of care in certain essential spe- 
cialities, such as rehabilitation medicine, 
nationwide. Therefore, we must phase 
down FMG’s thoughtfully and with care- 
ful criteria that take into account the 
crucial patient care needs that FMG's 
are presently filling, otherwise we shall 
have a health care catastrophe in many 
of our cities and States. 

MEDICALLY UNDERSERVED POPULATIONS 

It is essential to develop meaningful 
definitions of “medically underserved” 
areas and populations to which National 
Health Service Corps personel can be as- 
signed and from which FMG’s can be 
gradually withdrawn, The physician-to- 
population ratios on which HEW heavily 
relies on making these designations sim- 
ply do not address the problems of access 
and continuity of care faced by millions 
of Americans. This is particularly true in 
urban areas where “economically disad- 
vantaged” is virtually synonymous with 
“medically underserved.” 

In my judgment, families who have to 
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use the emergency room of a large city 
hospital as their “family doctor” are just 
not being served well. There are many 
causes of this problem, but we can at 
least begin to address it by giving priority 
assignment to these populations—and to 
certain of the populations who inhabit 
prisons and mental hospitals throughout 
the Nation and are not receiving even a 
modicum of decent health care. The ad- 
ministration proposes to guarantee mini- 
mum incomes to private practitioners in 
underserved areas, however defined. But 
we have to look carefully at who these 
physicians are and the quality of their 
care before we spend scarce program dol- 
lars here. 


VETERINARY, PODIATRY, AND 


OPTOMETRY, 
PHARMACY 
Capitation to schools of veterinary 

medicine, optometry, podiatry, and 

pharmacy in the context of this bill need 
careful consideration. While I under- 
stand scarce dollars are the underpinning 
for the administration’s zeroing out 
schools of pharmacy and the gradual 
phaseout of the other schools, I am not 
convinced that the important functions 
they carry out in the public interest 
should be funded only through grants 
and contracts, as provided in the bill. 
Their proof of response—appropriately 
established—to social priorities should be 
required of these schools as it is of the 
medical, dental, and osteopathe institu- 
tions if they are to receive capitation. 
With respect to the administration's 
elimination of schools of pharmacy from 
capitation support I note the Student 

Pharmacy Association testified in favor 

of scholarships as opposed to capitation. 

Moreover, it should be noted that the 

hearing produced no evidence that the 

Nation faces a shortage or maldistribu- 

tion that would justify Federal support, 

except with respect to clinical pharmacy. 

Also, while schools of public health 
are not included in this bill, I believe 
these schools are a national resource and 
deserve careful attention by the Congress. 

Their graduates perform crucial roles 

in the public interest and do not have 

the earning potential of physicians, den- 
tists, and osteopaths. In regard to pro- 
grams and degrees in hospital adminis- 
tration offered at universities other than 
schools of public health, I believe this 
must be further explored and considered 
by the committee. 

STUDENT ASSISTANCE 


I fully support the administration’s 
scholarship provisions, yet I am con- 
cerned that students who may be denied 
access to scholarships because quotas are 
filled or appropriations inadequate may 
be discouraged from even applying to 
health professions schools of all kinds. 
This problem is made more acute by the 
varying and unstable State support to 
these schools and their students. For 
these students, it is essential to develop 
a loan program to complement the mini- 
mum 25-percent service-oriented schol- 
arships. If New York, facing fiscal disas- 
ter and austerity, is forced to cut back 
on its support of its public medical 
schools, if the Massachusetts Legislature 
decides to withdraw its appropriation, if 
the District of Columbia is unable to sup- 
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port its schools, should we punish the 
students? Would it not be preferable to 
establish a viable loan program for 
tuition? 

We have all heard a great deal about 
the skyrocketing costs of tuition. Yet any 
scholarship or loan program should not 
allow us to fall into the trap of medicare, 
with its “cost-plus” reimbursements. 

I advocate authorizing HEW to estab- 
lish a task force to oversee the true costs 
of all forms of medical education, based 
on an existing body of excellent research, 
and to monitor and approve any tuition 
increases, since tuition will be financed 
by a mixture of scholarships, loans, in- 
centive, and other grants. 

U.S, FOREIGN MEDICAL GRADUATES 


We need to assist our young people who 
have begun to receive their medical 
training abroad—to bring them back 
home through COTRANS and Fifth 
Pathway programs so that they do not 
lag behind, as the evidence shows they 
would do otherwise. I support and en- 
dorse the bill’s provisions to achieve such 
goals; however, this assistance should be 
time limited to those who are already 
enrolled or have been accepted for by 
some date certain in the legislation. The 
weight of the evidence by the experts is 
that we will have enough medical school 
Places to meet our Nation’s future re- 
quirements, thanks to the health man- 
power initiatives stimulated by the Con- 
gress in the past decade, and the pending 
measure. But it would appear to be a 
hard and sad fact of life that there sim- 
ply are more qualified applicants for 
medical education than places for them 
and that not everyone who has the abil- 
ity and the will to be a physician can 
achieve that goal, but that is the truth 
of the matter. By all means, let us lend 
a welcoming hand to our young people 
studying abroad, but let us agree that 
it is time to come to grips with a phase- 
out of this support as national policy. 
In the interim—and until a cutoff date 
is set—we must adequately fund the 
special project grant authority to achieve 
that “welcoming hand” goal and provide 
student financial assistance to them as 
established under existing law, based on 
legislation I authored, introduced, and 
cosponsored with Senator PELL. 

SPECIAL PROJECT GRANTS 


There are many other provisions of the 
administration bill that I fully support: 
assistance for disadvantaged students 
and special programs to recruit and en- 
courage them; projects that foster inter- 
disciplinary education and health team 
training; programs that productively 
integrate allied health professionals into 
the health care delivery system; pro- 
grams in ambulatory and primary 
care; and residency stipend in family 
practice and other primary care fields. 
In addition, I believe it essential that the 
special project grant authority be 
broadened to include funding for human- 
istic medicine programs and centers. 
It would appear that humanistic med- 
icine, which emphasizes the importance 
of the physician or other health profes- 
sional seeing the patient in the context 
of his entire life and treating the patient 
as a responsible person and educating 
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him to take meaningful responsibility 
for his health care, is a most worthwhile 
objective. To achieve that goal I intend 
to offer an appropriate amendment 
which I believe to have broad bipartisan 
support. 


CONCLUSION 
With the thoughtful legislative under- 
pinning provided by the administration 


bill I believe that we will in the near 
future enact into law an effective and 
meaningful program to address the cru- 
cial health manpower problems facing 
the Nation—geographical and specialty 
maldistribution of physicians and over- 
reliance on FMG’s. 

I am not convinced the authorization 
level should be locked-in at the $300 
million annual level proposed in the bill. 

An effective and meaningful program 
requires adequate funding and I intend 
to work to achieve that objective. 

Mr. SCHWEIKER. Mr. President, I 
join in introducing today with Senator 
Kennepy the administration’s bill—the 
Health Professions Education Amend- 
ments of 1975—to revise and extend au- 
thorities of title VII of the Public Health 
Service Act to provide Federal support 
for the training of professional health 
manpower. 

Since expiration of the Comprehensive 
Health Manpower Training Act of 1971— 
Public Law 92-157—on June 30, 1974, 
Federal support for the training of 
physicians, osteopaths, dentists, veteri- 
narians, optometrists, podiatrists, phar- 
macists, and public and allied health 
personnel has been provided under con- 
tinuing resolution. During this period 
the Congress and the administration 
have sought to define the nature and 
extent of health manpower deficiencies 
in this country, and to agree on the vigor 
with which these deficiencies ought to 
be addressed and the appropriate roles 
of the Federal Government, State gov- 
ernments, and the health manpower 
education system. The differences of 
judgment on these matters have been 
substantial, and despite the introduction 
and consideration of numerous bills, 
there has been no consensus. 

On September 16, 1975, Dr. Theodore 
Cooper, Assistant Secretary for Health 
at the Department of Health, Education, 
and Welfare, appeared before the Senate 
Subcommittee on Health to present a 
new administration proposal for Federal 
support of health manpower training. 
In his testimony, Dr. Cooper spoke to 
the salient problems of geographic mal- 
distribution, inadequate numbers of pri- 
mary care professionals concomitant 
with excessive training of specialists, 
and the need to assure that incoming 
foreign medical graduates have high 
levels of professional competence. Fore- 
most among the many positive features 
of this proposal was recognition that 
continued capitation support for schools 
of medicine, osteopathy, and dentistry 
offers a positive inducement for those 
schools to make the institutional changes 
necessary to assumption of a leadership 
role in addressing high priority national 
problems. I believe this proposal fashions 
a solid basis for consensus, and I am 
pleased to join with my colleagues in its 
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introduction so that it may receive full 
consideration by the Senate. 

While the fundamental components of 
this bill do address the most serious 
problem areas, I do wish to point out 
that there are, in my view, a number 
of areas that I believe need to be 
strengthened by amendment. These re- 
late principally to four areas: 

First, the proposed authorization level 
of $309 million is not sufficient to provide 
an adequate response to the geographic 
and specialty maldistribution problems 
that have been so thoroughly docu- 
mented; 

Second, the section on student assist- 
ance proposes too few scholarships to 
meet shortage area needs, and the stu- 
dent loan proposal will bear review; 

Third, the administration proposes to 
take administrative steps to tighten con- 
trols on incoming FMG’s. I believe these 
steps need to be specified in the legisla- 
tion and should include more stringent 
technical and language examinations. 

Fourth, the administration proposes to 
establish, under existing authorities, an 
advisory council to study the specialty 
distribution of residency training posi- 
tions and discuss realinement with med- 
ical specialty bodies. To effect anything 
approaching a prompt response to obvi- 
ous imbalances, a more vigorous ap- 
proach is required. 

Mr. President, the Congress has for 
nearly 20 months been considering vari- 
ous proposals for the Federal support of 
health manpower training. I urge my col- 
leagues to join with me and the other 
cosponsors of this bill in the coming 
weeks to expeditiously complete action 
on this proposal. 


By Mr. HUDDLESTON (for him- 
self and Mr. Forp): 

S. 2749. A bill to amend section 142 
of title 28, United States Code, relating 
to the furnishing of accommodations to 
judges of the courts of appeals of the 
United States. Referred to the Commit- 
tee on the Judiciary. 

Mr. HUDDLESTON. Mr. President, I 
am introducing a bill today which I be- 
lieve will bring a greater degree of fair- 
ness and reason to the procedure of pro- 
viding office accommodations for judges 
of the U.S. circuit courts of appeals. 

The provisions of section 142, title 38, 
United States Code, presently require 
that US. district judges and circuit 
judges have their office accommodations 
only at those places where regular terms 
of court are authorized by law to be held. 
While the statute was probably intended 
to apply only to district judges, the lan- 
guage is so broad that it also includes 
circuit judges. The result is that an ex- 
treme hardship is often worked on some 
circuit judges who spend a considerable 
amount of their time reviewing court 
matters when not actually sitting in 
court. Most of this work could be done 
near their homes but because of section 
142, they must often travel many miles 
to their offices. The absurdity of this is 
compounded by the fact that office space 
is often readily available in Federal 
facilities close to the homes of these 
judges, but they are precluded from 
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using it because regular terms of courts 
are not authorized to be held there. In 
some instances the Federal Government 
must incur additional expenses by con- 
structing or renting suitable chambers in 
authorized cities while similar facilities 
go unused elsewhere. 

The bill I am introducing today would 
eliminate this problem without any ad- 
ditional cost to the Federal Government. 
My bill would make it possible for cir- 
cuit judges to have their offices near 
their homes when Federal facilities are 
available and the judicial council of the 
circuit approves. I believe that this 
change will result in a saving to the tax- 
payers and contribute to the efficiency 
of the courts of appeals. 


By Mr. NELSON: 

S. 2750. A bill to extend the author- 
ization for the Teacher Corps, and for 
other purposes. Referred to the Commit- 
tee on Labor and Public Welfare. 


TEACHER CORPS AMENDMENTS OF 1975 


Mr. NELSON. Mr. President, the 
Teacher Corps Amendments of 1975, 
which I am introducing today, would 
extend the authorization for the Teacher 
Corps for 6 additional years, through fis- 
cal year 1982. The current authorization 
under title V of the Higher Education 
Act of 1965 expires at the end of fiscal 
year 1976. This bill would increase the 
authorized appropriations for the Teach- 
er Corps from the current level of $37.5 
million for fiscal year 1976 to $50 million 
for fiscal year 1977. Such sums as may 
be necessary would be authorized to be 
appropriated for fiscal years 1978 
through 1982. 

The proposed legislation would amend 
the current Teacher Corps legislation to 
authorize participation of educational 
personnel other than classroom teaching 
staff. The 1974 amendments broadened 
the program to enable Teacher Corps 
projects to retrain experienced teachers 
and teacher aides. The bill would also 
authorize Teacher Corps projects to in- 
clude retraining activities involving the 
participation of other educational per- 
sonnel, such as principals, assistant prin- 
cipals, counselors and other supportive 
staff, in addition to the teaching staff. 
Thus, the entire educational staff of a 
school could be involved in the Teacher 
Corps project. 

The bill would also authorize enroll- 
ment of Teacher Corps members for pe- 
riods of up to 5 years. The existing law 
places a maximum limit of 2 years on 
the enrollment of Teacher Corps mem- 
bers. While teacher-interns and experi- 
enced teachers participating in Teacher 
Corps projects will not always be enrolled 
for the full 5-year period, experience in- 
dicates that longer-term projects offer 
greater assurance of bringing about the 
kind of educational changes needed in 
the schools. The proposed amendments 
would therefore allow Teacher Corps 
members to participate for up to 5 years. 

Ten years ago the Teacher Corps au- 
thorization, which I originally sponsored, 
was enacted as part of the Higher Edu- 
cation Act of 1965. The appropriation for 
its first year of operation was $9.5 mil- 
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lion for fiscal year 1966. The annual ap- 
propriation rose to $37.4 million by fiscal 
year 1972 and has remained at the $37.5 
million level from fiscal year 1973 
through the current fiscal year 1976. The 
proposal to increase the appropriations 
level to $50 million in fiscal year 1977 is 
supported by the recommendation of the 
National Advisory Council on Education 
Professions Development in its July 1975 
report. 

In 1974, there were 94 Teacher Corps 
projects being carried out in 158 school 
districts in cooperation with 93 institu- 
tions of higher education. During its 10- 
year history, 11,000 individuals have en- 
rolled in the Teacher Corps, and ap- 
proximately 50 percent of the teacher- 
interns came from minority back- 
grounds. Of the children served by such 
projects, about 80 percent were in ele- 
mentary schools. Over the 10 years, bi- 
lingual children have been involved in 69 
projects and Indian children in 67 proj- 
ects. 

When the Teacher Corps was origi- 
nally enacted 10 years ago, there was a 
widely recognized shortage of trained 
teachers, especially in poverty-area 
schools. The original Teacher Corps leg- 
islation was therefore focused upon at- 
tracting college graduates to the teach- 
ing profession. During its 10-year his- 
tory, the preponderance of Teacher 
Corps members have been young per- 
sons—most of them from the ages of 19 
to 25. During the first 6 years of opera- 
tion, there were six times as many teach- 
er-interns as experienced teachers en- 
rolled in the Teacher Corps. 

The teaching team approach was de- 
signed both to provide additional staff 
for the participating poverty-area school 
and to help the teacher-interns learn by 
experience how to meet the educational 
needs of disadvantaged children. In fact, 
just how successful the Teacher Corps 
was in attracting young persons to the 
teaching profession was shown by the 
fact that throughout its history there 
have been 10 times as many applicants 
for teacher-intern positions as there 
were slots available, and in the statis- 
tics for a recent year showing that 63 
percent of the Teacher Corps members 
intended to remain in teaching and that 
27 percent intended to remain in the 
schoo] district where they serve as in- 
terns. 

From the time I introduced the legisla- 
tion authorizing the Teacher Corps in 
1965, I have cooperated with the Office 
of Education in proposing amendments 
to the legislation. I have always believed 
that the Teacher Corps should be a flex- 
ible program, adapted to change with 
the needs of education. 

In 1967, I introduced the amendments 
to provide for the enrollment of college 
undergraduates who had completed 2 
years of college, relaxing the previous 
requirement that only college graduates 
could enroll as teacher-interns. In 1970, 
I proposed the Student Teacher Corps, 
allowing high school and college students 
to volunteers for service as tutors or in- 
structional aides working with Teacher 
Corps projects. 

Last year, I introduced the legislation 
in the Senate which was included in the 
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1974 education amendments authorizing 
the Teacher Corps to support demonstra- 
tion projects involving the retraining of 
experienced teachers who are not mem- 
bers of teaching teams as well as training 
for teacher aides in schools carrying out 
Teacher Corps projects. 

It is now generally recognized that the 
overall teaching shortage is no longer 
the severe problem it was in the past. 
The 1974 amendments authorized the 
Office of Education to demonstrate that 
the Teacher Corps model can be applied 
to the retraining of teachers and aides 
wha are already in the teaching profes- 
sion. 

This legislation would further broaden 
the authority of the Teacher Corps to 
involve the entire school staff in the ed- 
ucational improvements which a Teacher 
Corps project seeks to bring to a school. 
All of the educational staff would be 
eligible for participation and member- 
ship in the Teacher Corps. Principals, as- 
sistant principals, and supportive staff 
would not be excluded, as they are now 
by the terms of the existing law. The 
Teacher Corps projects will thus make 
the entire school a demonstration proj- 
ect, based on total school staff participa- 
tion. 

Under the proposed amendments, the 
teacher-interns and experienced teach- 
ers leading teaching teams would, as in 
the past, be compensated by Teacher 
Corps funds. Regular school staff partici- 
pating in the Teacher Corps retraining 
activities would continue to be regularly 
compensated employees of the school 
system, with the new legislation author- 
izing payment only of those expenses 
occasioned by the time devoted to 
Teacher Corps retraining activities. In 
addition, the Commissioner of Education 
would be authorized to reimburse the 
local educational agency for the reduced 
teaching load carried by its teachers 
while they are participating in retraining 
activities as a part of the Teacher Corps 
project. 

Under the new legislation, the Teacher 
Corps is expected to continue to enroll 
a substantial number of teacher-interns, 
since new teachers are still needed to 
meet the special educational needs of 
such groups as Indian, migrants, and bi- 
lingual children, as well as to serve those 
children in rural and urban areas where 
there are still not enough trained teach- 
ers available. However, the previous 
ratio of 6 teacher-interns to 1 expe- 
rienced teacher is already changing to a 
ratio showing more experienced teachers 
than teacher-interns, and this pattern 
will continue in the foreseeable future. 
Because the number of jobs available for 
new teachers is falling sharply, it makes 
sense for the Teacher Corps to concen- 
trate upon retraining experienced staff 
while continuing to involve a few 
teacher-interns in each project. Larger 
groups of teacher-interns will still be 
supported in those special Teacher Corps 
projects where new teachers are still 
needed. 

Mr. President, I ask unanimous con- 
sent that the bill and a summary thereof 
be printed in the RECORD. 

There being no objection, the bill and 
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summary were ordered to be printed in 
the Recorp, as follows: 
S. 2750 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Teacher Corps 
Amendments of 1975”. 

Sec, 2. Section 511 of the Higher Education 
Act of 1965, as amended, is amended by in- 
serting “(a)” after the section designation 
and by adding at the end thereof the follow- 
ing new subsection: 

“(b) For the purpose of carrying out the 
provisions of this subpart, there are au- 
thorized to be appropriated $50,000,000 for 
fiscal year 1977, and such sums as may be 
necessary for each of the five succeeding 
fiscal years.” 

Sec. 3. (a) Section 511 of the Higher Edu- 
cation Act of 1965 is further amended by 
striking out the words “and teacher aides” 
both places they appear and inserting in lieu 
thereof a comma and the following: “teacher 
aides, and other educational personnel”. 

(b) Paragraph (1) of section 513(a) of the 
Higher Education Act of 1965 is amended 
by striking out “two” the first time it appears 
in such paragraph (p) and inserting in lieu 
thereof “five” and by inserting after “teacher 
aides,” the following: “and other educational 
personnel,”’. 

Sec. 4. Paragraph (7) of section 513 of such 
Act is amended by inserting after the sub- 
paragraph designation “(7)” the clause 
designation “(A)”, by inserting “State and” 
before “local educational agencies”, and by 
striking out “under clause (1)” and insert- 
ing in lieu thereof “under this subpart, and 
(B) provide planning, technical assistance, 
monitoring, documenting, dissemination, 
and evaluation services for arrangements 
made under this subpart”. 

Src. 5. Section 513(a)(3) of such Act is 
amended by inserting “primarily” before “in 
areas”, and by striking out “teaching teams, 
each of which shall consist of an experienced 
teacher and a number of teacher-interns 
who, in addition to teaching duties, shall be 
afforded time by the local educational agency 
for a teacher-intern training program carried 
out under the guidance of an experienced 
teacher” and inserting in lieu thereof 
“Teacher Corps programs each of which shall 
include teacher-intern teams led by expe- 
rienced teachers, and may include additional 
experienced teachers, teacher aides, and 
other educational personnel, who shall be 
afforded time by the local educational agency 
for a training program carried out in coop- 
eration with an institution of higher edu- 
cation”. 

Sec. 6. Section 513(b) of the Higher Ed- 
ucation Act of 1965 is amended by striking 
out “for teacher-interns while teaching” and 
inserting in lieu thereof “for Teacher Corps 
members while serving”. 

Sec. 7. Section 513 of the Higher Education 
Act of 1965 is further amended by adding at 
the end thereof the following new subsec- 
tion: 

“(e) Notwithstanding any other provision 
of law, the Commissioner shall develop and 
promulgate specific funding criteria based 
on the provisions of this subpart to assist 
potential grantees and contractors in de- 
veloping proposals for Teacher Corps proj- 
ects, and to assist the Commissioner in select- 
ing proposals to be supported under this 
subpart.” 

Sec. 8. Section 514 of the Higher Education 
Act of 1965 is amended by adding at the end 
thereof the following new subsection: 

“(f) The Commissioner is authorized, pur- 
suant to arrangements made under this sub- 
part, to make payments to local educational 
agencies to compensate for released time dur- 
ing which experienced educational personnel 
employed by such agency will be participat- 
ing in Teacher Corps training programs and 
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to enable such agency to secure substitute 
teaching services during such period of time.” 


SUMMARY OF “TEACHER CORPS AMENDMENTS 
or 1975” 
(Introduced by Senator GAYLORD NELSON) 

The bill would extend for six additional 
years, through fiscal year 1982, the suthori- 
zation for the Teacher Corps under title V-B 
of the Higher Education Act of 1965. 

Appropriations would be authorized of $50 
million for fiscal year 1977, and such sums 
as may be necessary for fiscal years 1978 
through 1982. (The current fiscal year 1976 
appropriations level is $37.5 million.) 

The bill authorizes other educational per- 
sonnel (in addition to experienced teachers, 
teacher aides, and teacher-interns) to be 
members of the Teacher Corps. 

The bill increases from two to five years 
the maximum period of time for which an 
individual may be a member of the Teacher 
Corps. 

The Teacher Corps would be authorized to 
provide planning, technical assistance, mon- 
itoring, documenting, dissemination, and 
evaluation services to State and local edu- 
cational agencies and institutions of higher 
education carrying out Teacher Corps 
projects. 


By Mr. CHURCH: 

S. 2751. A bill to reform the food stamp 
program. Referred to the Committee on 
Agriculture and Forestry. 

NATIONAL FOOD STAMP REFORM ACT FOR THE 
ELDERLY 

Mr. CHURCH. Mr. President, I intro- 
duce for appropriate reference the 1975 
National Food Stamp Act for the Elderly. 

The Senate Committee on Aging has 
conducted field hearings in the last few 
months about the impact of inflation on 
the older American. Hearings in Cali- 
fornia, New Jersey, Iowa, Oregon, and 
Washington, D.C. have revealed the ex- 
tent of the inflation’s impact on the el- 
derly. 

Elderly persons have told how they 
have had to skimp on housing, medical, 
transportation or food costs because their 
meager incomes would not provide for 
all. Most often neglected are medical and 
food expenses which can result in even 
poorer health for the older person. 

Therefore, programs which supple- 
ment the elderly’s nutritional needs have 
increased in their importance. Congre- 
gate and home-delivered meals have in- 
creased in popularity and have enabled 
many older Americans to live more in- 
dependently and healthier lives. 

In addition, the food stamp program 
has provided essential help. Rising food 
costs, use of food stamps for home-de- 
livered and congregate meals, and suc- 
cessful outreach programs have contrib- 
uted to a substantial increase in partici- 
pation by the elderly in the food stamp 
program. U.S. Department of Agriculture 
estimates show that approximately 74 
percent of one-person household partici- 
pants are 60 and older. In two-person 
households, USDA estimates that nearly 
40 percent are 60 or above. 

I think it crucial that, as the Agri- 
culture Committee and Congress consid- 
ers legislation to amend the food stamp 
program, the special needs of the elderly 
be carefully considered. Their physical 
impairments, their widespread need for 
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special diets, their limited incomes and 
their often isolated existences put many 
of them squarely in the group the pro- 
gram was originally designed to serve— 
those most in need. 

Several of the food stamp reform bills 
now before the Agriculture Committee 
contain provisions which would benefit 
the elderly, as well as all participants, 
including: Increased standard deduc- 
tions; nutritional education; issuance 
of food stamps with public assistance 
Payments; and, allowing food stamp 
participants who participate in congre- 
gate or home-delivered meals programs 
to do so without requiring them to have 
cooking facilities in their households. 

However, other actions are necessary 
to make the program more helpful to 
the elderly, as my National Food Stamp 
Reform Act for the Elderly would do: 

First, direct the Secretary of Health, 
Education, and Welfare to issue regu- 
lations permitting supplemental security 
income—SSI—recipients to be certified 
for food stamps at local or district social 
security offices. This certification would 
be conducted by State welfare personnel 
housed in the social security quarters. 
Social security personnel would merely 
have to direct the recipients to the ap- 
propriate desk for food stamp certi- 
fication. 

Moreover, the Food Stamp Act would 
be amended in order to require only 30 
days between the applicants’ filing date 
and the date of certification. The States 
would also be required to provide ade- 
quate nutrition education programs in- 
forming participants of methods of 
planning, purchasing and preparing 
foods. 

Such streamlining of the administra- 
tive process for the recipient would sub- 
stantially reduce the redtape barriers 
elderly must face when applying for 
food stamps. 

Second, the bill would define the “nu- 
tritionally adequate diet” as required 
by the statute to be the cost of the food 
required to feed a family of four per- 
sons consisting of a male and female 
between the ages of 20 and 54, a child 
between the ages of 9 and 11, and a boy 
between the ages of 12 and 14. 

This new definition would allow for all 
of the elderly to be able to purchase the 
“Thrifty Food Plan.” At recent hearings 
of the Special Committee on Aging, the 
administration's proposed Thrifty Food 
Plan fell under heavy scrutiny. Witnesses 
pointed out that under this plan, elderly 
men would not even be able to pur- 
chase—with their current coupon allot- 
ments or those proposed for January 1 
implementation—the amount of food as 
prescribed by the Thrifty Food Plan. 
Therefore, my bill’s change in the defini- 
tion of the composition of the household 
for four would allow the elderly, as well 
as other participants, to have more suf- 
ficient allotments to purchase, at a mini- 
mum, the value of food as contained in 
the Thrifty Food Plan. 

Third, the bill would eliminate the 
purchase requirement allowing the par- 
ticipant to receive an allotment equal to 
the bonus value to which the recipient 
would be entitled. The bill would also 
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provide for a 30 percent food stamp pur- 
chase price but only to be implemented 
in conjunction with the elimination of 
the purchase requirement. If such a 
measure to eliminate the purchase re- 
quirement is rejected, my proposal to 
increase the income benefit ratio to 30 
percent should be totally disregarded, 
and the current 24 percent average pur- 
chase price would be retained. 

The elimination of the purchase re- 
quirement would be beneficial for many 
elderly who fail to apply for food stamps 
because they cannot afford to buy their 
way into the program. Allowing recipi- 
ents to receive the bonus value of stamps 
for no cost would open the program to 
those persons most in need. 

Mr. President, my bill takes the form 
of amendments to the reform food stamp 
legislation now being considered by the 
Agriculture Committee. I endorse the 
need for food stamp reform, but while 
the Congress is considering such reform 
I do not want the particular needs of the 
elderly to be overlooked. Without such 
attention, genuine reform simply would 
not be possible. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the REcorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2751 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “1975 National Food 
Stamp Reform Act for the Elderly”. 

EFFICIENT CERTIFICATION 

Sec. 2. (a) Section 10 of the Food Stamp 
Act of 1964, as amended, is amended by add- 
ing at the end thereof a new subsection as 
follows: 

“(j) The Secretary, in conjunction with 
the Secretary of Health, Education, and Wel- 
fare, shall prescribe regulations permitting 
applicants and recipients of supplemental 
security income benefits under title XVI of 
the Social Security Act to apply for food 
stamps at supplemental security income cer- 
tification offices. Certification of food stamp 
eligibility in such offices shall be conducted 
by State agency personnel, and employees of 
the Social Security Administration in such 
offices shall refer supplemental security in- 
come applicants and recipients to the appro- 
priate State agency personnel so that the 
application and certification for food stamp 
assistance is accomplished as efficiently and 
conveniently as possible.”’. 

(b) Section 10(e) of the Food Stamp Act 
of 1964, as amended, is amended by deleting 
the word “and” before clause (8), deleting 
the period at the end of clause (8) and in- 
serting in lieu thereof a semicolon and the 
following: “and (9) that the State agency 
shall (A) determine promptly the eligibility 
of applicant households by providing an op- 
portunity for each household to receive and 
file an application for assistance under this 
Act on the same day of such household's 
first reasonable attempt to make an oral or 
written request for such assistance, (B) com- 
plete the certification of all eligible house- 
holds and provide an authorization to pur- 
chase card to such households not later than 
thirty days after the filing of such applica- 
tion, and (C) conduct nutrition education 
programs for the purpose of informing food 
stamp recipients of effective means of plan- 
ning, purchasing, and preparing foods in the 
most nutritionally adequate fashion.”’. 
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NUTRITIONALLY ADEQUATE DIETS 


Sec. 3. Section 3 of the Food Stamp Act of 
1964, as amended, is amended by adding at 
the end thereof a new paragraph as foll sws: 

“(o) The term ‘nutritionally adequate 
diet’ means a diet costing an amount that 
could reasonably be expected to provide food 
stamp recipients under this Act with an op- 
portunity to obtain the Recommended I 'e- 
tary Allowances established by the Natio ial 
Academy of Sciences. The cost of such dlet 
shall be the basis for uniform coupon al- 
lotments by household size, regardless of 
composition, and the cost of such diet, at a 
minimum, shall be an amount equal to the 
cost of the food required to feed a family of 
four consisting of four individuals (a man 
and woman both between the ages of 20 and 
54 years, a boy between the age of 12 and 14 
years, and another child between the age of 
9 and 11 years), determined in accordance 
with the thrifty food plan developed by the 
Secretary in 1975, adjusted as appropriate to 
reflect the economies of scale as set forth in 
such thrifty food plan.”. 


ELIMINATION OF THE PURCHASE PRICE 


Sec. 4. (a) The first sentence of section 4 
(a) of the Food Stamp Act of 1964, as 
amended, is amended to read as follows: 
“The Secretary is authorized to formulate 
and administer a food stamp program under 
which, at the request of the State agency, 
eligible households within the State shall be 
provided with increased incomes, through 
the use of a coupon allotment, sufficient to 
provide such households with an opportu- 
nity to obtain a nutritionally adequate 
diet.”. 

(b) The section heading of section 7 of the 
Food Stamp Act of 1964, as amended, is 
amended by striking out “AND CHARGES TO 
BE MADE”. 

(c) Section 7(a) of the Food Stamp Act of 
1964, as amended, is amended to read as 
follows: “The face value of the coupon al- 
lotment which State agencies shall be au- 
thorized to issue to any household certified 
as eligible to participate in the food stamp 
program shall be in such amount as the Sec- 
retary determines to be the cost of a nutri- 
tionally adequate diet, reduced by an amount 
equal to 30 per centum of such household’s 
income, except that for single-person and 
two-person households the minimum allot- 
ment shall be $10 and $20 per month, re- 
spectively, and for all other households the 
minimum allotment shall be $25 per month. 
The coupon allotment for eligible households 
shall be adjusted semiannually to the near- 
est dollar increment to reflect changes in the 
prices of food published by the Bureau of 
Labor Statistics in the Department of Labor 
to be implemented commencing with the al- 
lotments of July 1, 1976, incorporating the 
changes in the prices of food through March 
31, 1976.”. 

(d) Subsections (b) and (d) of section 7 
of the Food Stamp Act of 1964, as amended, 
are repealed. 

(e) Subsection (c) of section 7 of the 
Food Stamp Act of 1964, as amended, is re- 
designated as subsection (b), and such sub- 
section is further amended by striking out 
“which is in excess of the amount charged 
such households for such allotment”. 

(f)(1) Clause (7) of the second sentence 
of section 10(e) of the Food Stamp Act of 
1964, as amended, is amended to read as 
follows: “(7) notwithstanding any other 
provision of law, the institution of procedures 
under which any household participating in 
the program shall be entitled to have its 
coupon allotment distributed to it with any 
grant or payment to which such household 
may be entitled under title IV of the Social 
Security Act; and”. 

(2) Section 10(g) of the Food Stamp Act 
of 1964, as amended, is amended to read as 
follows: 
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“(g) If the Secretary determines that there 
has been gross negligence or fraud on the 
part of the State agency in the certification 
of applicant households, the State shall, upon 
request of the Secretary, deposit into a sep- 
arate account established in the Treasury a 
sum equal to the face value of any coupons 
issued as a result of such negligence or fraud. 
Funds deposited into such account shall be 
available without fiscal year limitation for 
the redemption of coupons.”. 

(g) (1) The third sentence of section 16(a) 
of the Food Stamp Act of 1964, as amended, 
is repealed. 

(2) Subsections (b) and (c) of section 16 
of the Food Stamp Act of 1964, as amended, 
are repealed and subsection (d) is redesig- 
nated as subsection (b). 

EFFECTIVE DATE 

Sec. 5. The provisions in this Act shall 

become effective on July 1, 1976. 


ADDITIONAL COSPONSORS OF 
BILLS AND RESOLUTIONS 


S. 123 


At the request of Mr. Inouye, the Sen- 
ator from Massachusetts (Mr. BROOKS) 
was added as a cosponsor of S. 123, a bill 
to amend the Social Security Act. 


s. 388 


At the request of Mr. CHURCH, the Sen- 
ator from Hawaii (Mr. Inouye) and the 
Senator from North Carolina (Mr. Mor- 
GAN) were added as cosponsors of S. 388, 
a bill to amend the Social Security Act to 
provide for the administration of the old- 
age, survivors, and disability insurance 
program, the supplemental security in- 
come program, and the medicare pro- 
gram by a newly established independ- 
ent Social Security Administration, to 
separate social security trust fund items 
from the general Federal budget, to pro- 
hibit the mailing of certain notices 
with social security and supplemental 
security income benefit checks, and for 
other purposes. 

S. 1379 

At the request of Mr. Fannin, the Sen- 
ator from Pennsylvania (Mr. HucH 
Scott), the Senator from South Caro- 
lina (Mr. THURMOND), the Senator from 
Minnesota (Mr. HUMPHREY), and the 
Senator from Alaska (Mr. STEVENS) were 
added as cosponsors of S. 1379, a bill to 
amend the Internal Revenue Code of 
1954. 

sS. 2020 

At the request of Mr. Rrsicorr, the 
Senator from New Jersey (Mr. WILLIAMS) 
was added as a cosponsor of the bill (S. 
2020) to provide medicare coverage for 
optometric services. 

S. 2389 


At the request of Mr. Inouye, the Sen- 
ator from South Dakota (Mr. McGov- 
ERN) was added as a cosponsor of S. 2389, 
a bill to amend the Employee Retirement 
Security Act of 1974. 


S. 2446 


At the request of Mr. CHURCH, the Sen- 
ator from Iowa (Mr. CLARK) was added 
as a cosponsor of S. 2446, a bill to amend 
the Social Security Act to freeze the 
medicare deductibles. 

S. 2498—WITHDRAWAL 

At his own request, the Senator from 

Oklahoma (Mr. BARTLETT) was with- 
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drawn as a cosponsor of S. 2498, the 
Small Business and Small Business Act 
amendments of 1975. 
sS. 2560 
At the request of Mr. Fannin, the Sen- 
ator from Texas (Mr. Tower) was added 
as a cosponsor of S. 2560, a bill to amend 
the Social Security Act. 
S. 2589 


At the request of Mr. McGovern, the 
Senator from Maryland (Mr. MATHIAS) 
was added as a cosponsor of S. 2589, a 
bill to foster and continue the family 
farm in the United States. 

S. 2617 


At the request of Mr. Jonnston, the 
Senator from Indiana (Mr. HARTKE) was 
added as a cosponsor of S. 2617, a bill to 
establish an Office for Minority Business 
Development and Assistance in the De- 
partment of Commerce. 

S. 2621 


At the request of Mr. Netson, the Sen- 
ator from North Dakota (Mr. BURDICK) 
was added as a cosponsor of S. 2621, a bill | 
to amend the Federal Food, Drug, and | 
Cosmetic Act. 

8. 2631 

At the request of Mr. McIntyre, the 
Senator from Kansas (Mr. PEARSON) was 
added as a cosponsor of S. 2631, a bill to 
provide for consumers a further means of 
minimizing the impact of inflation and 
economic depression by narrowing the 
price spread between costs to the pro- 
ducer and the consumer of needed goods, 
services, facilities, and commodities 
through the development and funding of 
specialized credit sources for, and tech- 
nical assistance to, self-help, not-for- 
profit cooperatives, and for other pur- 
poses. 

S. CON. RES. 66 

At the request of Mr. HATFIELD, the 
Senator from New Hampshire (Mr. Mc- 
InTyRE) was added as a cosponsor of 
Senate Concurrent Resolution 66, a reso- 
lution declaring as national policy the 
right to food. 

S. CON. RES. 69 


At the request of Mr. Cranston, the 
Senator from Oregon (Mr. HATFIELD) was 
added as a cosponsor of Senate Concur- 
rent Resolution 69, relating to nuclear 
reduction, testing, and nonproliferation. 


SENATE RESOLUTION 318—SUBMIS- 
SION OF A RESOLUTION WITH RE- 
SPECT TO AUTHORIZING DOMES- 
TIC SATELLITES 


(Referred to the Committee on Com- 
merce.) 

Mr. INOUYE (for himself, Mr. PASTORE 
and Mr. Fonc) submitted the following 
resolution, which was referred to the 
Committee on Commerce: 

S. Res. 318 

Whereas the Communications Act of 1934, 
as amended, directs the Federal Communica- 
tions Commission to regulate communica- 
tions by wire and radio so as “to make avail- 
able, so far as possible, to all of the people 
of the United States a rapid, efficient, Nation- 
wide, and world-wide wire and radio com- 
munication service with adequate facilities 
at reasonable charges... .”; 
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Whereas in its Second Report and Order 
(Docket No. 16495 (1972)) establishing the 
nation’s basic domestic communications 
satellite policy, the Federal Communications 
Commission stated that “With the availabil- 
ity of domestic satellites for communications 
between the mainland and Alaska, Hawaii, 
and Puerto Rico, distance should dramatical- 
ly diminish as an exc-se or justification for 
the historic high-rate treatment that has 
been accorded to these services”; 

Whereas in that same Report and Order 
the Federal Communications Commission 
found that, “with the inauguration of satel- 
lite systems to serve the domestic communi- 
cations requirements of all of the United 
States, there will be justification for inte- 
grating Alaska, Hawaii, and Puerto Rico into 
the established rate scheme for communica- 
tions service applicable to the mainland”; 

Whereas in that Report and Order the Fed- 
eral Communications Commission deter- 
mined that it would be its policy to condi- 
tion grant of an application for a domestic 
communications satellite system which 
would include service to Alaska, Hawaii, and 
Puerto Rico upon integration of these three 
points into the established rate scheme for 
communications applicable to the contiguous 
forty-eight states, and that no later than six 
months from the issuance of the authoriza- 
tion for such service, the authorized carrier 
must submit a specific proposal for revised 
rates for review and approval of the Com- 
mission prior to authorization for the com- 
mencement of service; 

Whereas in its Memorandum Opinion and 
Order (Docket No. 16495) reaffirming the 
above enunciated policy determination the 
Federal Communications Commission again 
stated that “the advent of domestic satel- 
lite service will be accompanied by the in- 
tegration of all interstate services between 
the mainland and Alaska, Hawaii, and Puerto 
Rico into an enlarged domestic rate pat- 
tern”; 

Whereas the said applicants have not filed 
proposed tariffs reflecting the rates and regu- 
lations governing service to Hawali, state- 
ments of how those rates and regulations 
comply with the Commission's policies, and 
economic data supporting such rates and 
regulations: Now, therefore, be it 

Resolved, That tt is the sense of the Sen- 
ate that in accordance with such previously 
announced policies the Federal Communica- 
tions Commission should take such action 
pursuant to law as is necessary in order to 
provide that the advent of domestic com- 
munications satellite service will be accom- 
panied by the integration of all interstate 
services between the mainland and Alaska, 
Hawaii, and Puerto Rico into an enlarged 
domestic rate pattern. 


Mr. INOUYE. Mr. President, the res- 
olution I am submitting today is cospon- 
sored by Senators Pastore and FONG. 

It expresses the sense of the Senate 
that the Federal Communications Com- 
mission take whatever action is neces- 
sary to assure compliance with its pre- 
viously announced policy requirements 
governing the establishment of domestic 
satellite systems. In the matter of Estab- 
lishment of Domestic Communications- 
Satellite Facilities by Non-governmental 
Entities, Second Report and Order, 35 
FCC 2d 844 (1972), and Memorandum 
Opinion and Order, 38 FCC 2d 665 (1972). 

In other words, Mr. President, this 
resolution merely expresses the sense of 
the Senate that the FCC proceed to do 
whatever it said it was going to do in 
1972. 

I have requested the distinguished 
chairmen of the Commerce Committee, 
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and its Subcommittee on Communica- 
tions, the senior Senators from Washing- 
ton and Rhode Island respectively—Sen- 
ator MAGNUSON and Senator PasToRE— 
to hold a committee hearing on this mat- 
ter, and I am pleased to say one has been 
scheduled for December 9. 

Mr. President, I believe such a hearing 
is necessary to eliminate the confusion 
which appears to surround the imple- 
mentation of the FCC’s second report 
and order, particularily as it applies to 
presently authorized and future domestic 
satellite systems. 

According to information supplied to 
me the presently authorized domestic 
satellite systems are as follows: 

First. American Telephone and Tele- 
graph Co. has authority to construct a 
system to serve all 50 States uisng a 
Comsat General Corp. satellite to offer, 
initially, message telecommunications 
service. GTE Satellite Corp. may or may 
not participate in offering this service, 
depending on the outcome of a pending 
proceeding at the FCC. 

Second. RCA has authority to con- 
struct and operate a system to provide 
nationwide private line service; it wants 
to offer message telecommunications 
service to Alaska, and private line service 
to Hawaii, but does not have authority to 
provide them. 

Third. Western Union has a satellite 
system in operation to offer private line 
services in the continental United States, 
and wants to serve Hawaii but thus far 
has not been authorized. 

In its second report and order the FCC 
said that it would be its policy to con- 
dition grants of any application for oper- 
ation of a domestic communications 
satellite system which would include 
service to Alaska, Hawaii, and Puerto 
Rico upon integration of these three 
points into the established rate scheme 
for communications applicable to the 
contiguous 48 States. 

The FCC’s report and order went on 
to say that no later than 6 months from 
the time it issued an authorization for 
domestic communications satellite serv- 
ice, and prior to authorization for the 
commencement of the service, the au- 
thorized carrier must submit a specific 
proposal for revised rates for review and 
approval of the Commission. 

Mr. President, with regard to the sys- 
tems described above, in all but one case 
that 6-month time period has long since 
expired and not one of the applicants 
has filed the required plan to integrate 
Alaska, Hawaii, and Puerto Rico into 
the nationwide rate scheme, even though 
each proposes to serve Hawaii. 

Quite obviously, Mr. President, it is not 
clear to these applicants what they are 
required to do under the terms of the 
FCC’s second report and order, and the 
Commission has not enlightened them. 

Confusion therefore surrounds the 
Commission’s domestic communications 
satellite policy in this regard, at a time 
when the major domestic satellite facil- 
ities of these applicants will soon be 
ready to become operational, and one, in 
fact, is operational. 

Mr. President, the use of satellites for 
nationwide domestic communications 
systems has been technically feasible for 
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over a decade. Regulatory delay, however, 
has been a major factor in frustrating 
realization of these systems. 

Consumers have, as a consequence, 
been denied the benefits of modern com- 
munications technology. And, nowhere 
has the consumer been more victimized 
than in Alaska, Hawaii, and Puerto Rico 
and those calling these points because 
long distance telephone rates to and from 
the contiguous 48 States are substantially 
higher. 

When the FCC finally adopted its pol- 
icy governing the authorization of satel- 
lites for domestic communications service 
in 1972, it expressly recognized that with 
the use of satellites whatever justifica- 
tion historically existed for this discrim- 
inatory treatment would cease. 

It is clear from the FCC’s announced 
policy that it viewed the advent of do- 
mestic satellites as the vehicle to remove 
existing discrimination in interstate 
communications with Alaska, Hawaii, 
and Puerto Rico. 

Given the FCC's record of regulatory 
lag, if the present confusion regarding 
the requirements of its second report and 
order is not clarified now, it may take 
years before rates for Hawaii, Alaska, 
and Puerto Rico are integrated into the 
domestic rate structure. 

Mr. President, it will, in my opinion, be 
a manifest injustice if this discrimina- 
torily high rate treatment continues 
when the reasons therefore have ceased 
to exist. 

Moreover, should it go on, I believe 
serious questions are raised as to 
whether the FCC is carrying out its stat- 
utory mandates, and whether the car- 
riers providing domestic satellite service 
are in compliance with the law. 

Section 151 of the Communications Act 
requires the FCC to make available to all 
the people of the United States a nation- 
wide communications service with ade- 
quate facilities at reasonable charges. 

Sections 214 and 309 require that the 
authorization of common carrier and 
radio facilities be in the public interest, 
convenience, and necessity. And, the peo- 
ple of Alaska, Hawaii, and Puerto Rico 
are part of that public. 

Section 307(B) requires the FCC to 
make such distribution of licenses, fre- 
quencies, hours of operation, and of 
power among the several States and com- 
munities as to provide a fair, efficient, 
and equitable distribution of radio service 
to each of the same. 

Finally, section 202 of the Communi- 
cation Act makes it unlawful for any 
common carrier to make any unjust or 
unreasonable discrimination in charges 
for or in connection with like communi- 
cations service. 

Mr. President, as I understand it, the 
hearing scheduled on this matter is very 
narrow in its scope. 

It is intended to have the FCC explain 
unequivocably for the record what it re- 
quires applicants to show, and when, and 
how disputes will be resolved. 

If that is accomplished each applicant 
will know beyond doubt what it must do. 
The consumer public will know what it 
may expect. And Congress will be aware 
of how the FCC is carrying out its statu- 
tory mandates in this area. 

Mr. President, so that there will be no 
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misconception about the purpose of this 
resolution I would like to emphasize that 
it does not change existing law. 

Nor does it ask the Senate to decide 
if Alaska, Hawaii, and Puerto Rico 


should be treated equally with respect to 
telephone and telegraph rates vis-a-vis 
the contiguous 48 States. The FCC de- 
cided that question affirmatively in the 
second report and order in 1972. 

Although the question of whether these 
three points should be integrated into a 
nationwide rate scheme is not at issue, 
questions have been raised about the ef- 
fect of such integration on existing tele- 
phone rates in the contiguous 48 States. 

Based on the expert opinion I have re- 
ceived from outside counsel I have as- 
sured the distinguished Chairmen of the 
Senate Commerce Committee and the 
Communications Subcommittee, that in- 
tegration of these three points would 
have no significant effect on existing 
intrastate rates, and only minimally, if 
at all, affect interstate rates in the con- 
tiguous 48 States. 

At this point, I would like to cite my 
question on this matter, and the assur- 
ance I have received. 

Question: If the FCC’s policy is im- 
plemented as Hawaii urges, what effect 
will it have on users’ telephone services 
in other States, such as Rhode Island and 
Washington? 

The effect would be minimal. First, we are 
dealing with interstate services, and initially, 
mostly Message Telecommunications Service 
(MTS), the long distance call with which 
most people are familiar. We are not dealing 
with local exchange services. Second, the 
revenues from MTS service to and from 
Hawaii (and Alaska and even Puerto Rico) 
are a small portion of total revenues for all 
interstate MTS. Thus, any shift in costs, 
cannot have that significant an effect on 
users in the forty-eight contiguous states. 
Third, any rate reductions for interstate 
services to off-shore points immediately and 
directly benefit users in the other states— 
on their calls to Hawaii, for example. Fourth, 
the Commission has found that the advent 
of domestic satellites will reduce the costs 
of facilities associated with long distances, 
i.e., the large number of microwave towers, 
many miles of cable, submarine or other, etc. 
Fifth, the off-shore points generally are 
known to receive a large number of visitors 
from the other states. These visitors will 
benefit from reduced rates when calling 
home. Given the large number of visitors to 
Hawaii from example, this is a significant 
benefit to be realized by citizens of all states. 

Finally, any discussion of potential cost 
would not be complete without a discussion 
of the present discriminatory rate pattern. 
Today Message Telecommunications Service 
between the 48 Mainland states is based on 
the average costs for that service, in the ag- 
gregate. In other words, the service costs the 
same in a densely populated or sparsely popu- 
lated state; a mountainous or plains state, 
or one with numerous water barriers; or a 
state with high or low volume users, or high 
or low labor costs. Obviously, if costs were 
to be directly assigned on a state-by-state or 
local basis, the rates for some areas would 
go up and for other areas would go down. 
However, for the 48 states costs are averaged 
and rates are uniform. But for two states, 
Alaska and Hawaii, this is not done. Their 
rates are calculated as if they were foreign 
locations. 


Mr. President, when there is confusion 
in the regulatory process everyone 
suffers. 

In the dynamic field of telecommuni- 
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cations it is especially difficult for a reg- 
ulatory policy to keep pace with tech- 
nological advances. 

Nevertheless the effort must be made 
if the public is to receive the benefits to 
which it is entitled. 

Although the FCC has been delegated 
the authority to regulate telecommuni- 
cations, ultimate responsibility for our 
nationwide communications systems 
must, of course, rest with the Congress. 

When, therefore, uncertainty and con- 
fusion exists on such a far-reaching pol- 
icy matter, I believe it is incumbent on 
the Congress to take whatever steps it 
deems necessary to assist the FCC in pro- 
tecting the public’s interest by eliminat- 
ing that uncertainty and confusion. 

It is for this reason I am submitting 
the Senate resolution which I now send 
to the desk. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


SUSPENSION OF DUTIES ON CER- 
TAIN CLASSIFICATIONS OF SILK— 
H.R. 7727 

AMENDMENT NO. 1195 
(Ordered to be printed and to lie on 
the table.) 
Mr. HUDDLESTON submitted an 


amendment intended to be proposed by 
him to the bill (H.R. 7727) to extend for 
an additional temporary period the ex- 
isting suspension of duties on certain 
classifications of yarns of silk. 


SOCIAL SECURITY AMENDMENTS OF 
1975—H.R. 10284 
AMENDMENT NO. 1196 

(Ordered to be printed and referred to 
the Committee on Finance.) 

Mr. CHURCH submitted an amend- 
ment intended to be proposed by him 
to the bill (H.R. 10284) to amend title 
XVII of the Social Security Act to as- 
sure that the prevailing fees recognized 
by medicare for fiscal year 1976 are not 
less than those for fiscal year 1975, to ex- 
tend for 3 years the existing authority 
of the Secretary of Health, Education, 
and Welfare to grant temporary waiv- 
ers of nursing staff requirements for 
small hospitals in rural areas, to main- 
tain the present system of coordination 
of the medicare and Federal employees’ 
health benefit programs, and to correct 
a technical error in the law that prevents 
increases in the medicare part B pre- 
miums. 


INTERNATIONAL SECURITY ASSIST- 
ANCE ACT OF 1975—H.R. 10594 
AMENDMENT NO. 1197 

(Ordered to be printed and referred to 
the Committee on Foreign Relations.) 

Mr. KENNEDY. Mr. President, I submit 
an amendment which I shall propose at 
the appropriate time to the International 
Security Assistance Act of 1975, H.R. 
10594. 

My proposal will provide $5 million in 
economic assistance for the newly inde- 
ernment in the Republic of Cape Verde. 

On July 1, Cape Verde became an in- 
dependent nation, after 500 years of 
Portuguese colonialization. The new gov- 
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ernment in the Republic of Cape Verde 
has announced its intention to estab- 
lish a democratic society for all Cape 
Verdean people to strive for goals that 
will provide a wholesome life for their 
families. 

Cape Verdean immigration to the 
United States extends back over 150 
years during a period in which they 
have made extensive contributions to the 
development of our country. So that 
today, the Cape Verdean population in 
the United States is estimated to num- 
ber over 300,000 people. 

The Cape Verdean-American popula- 
tion in Massachusetts alone approaches 
100,000. And it is from the concerned in- 
terests of the Cape Verdeans in Massa- 
chusetts that I have learned of the need 
to help sustain the efforts of the fledg- 
ling new government in the Cape Verde 
Islands. 

Earlier this year the Congress ap- 
proved a proposal for providing econom- 
ic aid to Portugal and to all of Portugal's 
former African colonies, including Cape 
Verde. The bulk of that aid package has 
been used to meet requests from Portu- 
gal. Only $5 million has been directed 
toward Cape Verde. Yet, I have learned 
from Prime Minister Pedro Pieres, and 
from other officials in the Cape Verde 
government that the needs of the new 
Island nation are substantial. There is 
an ever present struggle for life in that 
drought ridden West African archipel- 
ago, where people are forced to scratch 
out a marginal level of subsistence from 
the barren lava beds of the islands. 

To obtain the vital foodstuffs needed 
by its people the new government is 
searching for effective methods to pro- 
duce the foods and other commodities 
that are so badly in short supply. Already 
the Cape Verdean government has be- 
gun to explore programs using hydro- 
ponics for food production; wind tech- 
nology and solar energy applications in 
the development of energy sources; irri- 
gation equipment and techniques for 
agricultural and industrial purposes, and 
the development of programs in commu- 
nity waste management, well drilling, 
seed stock technology, aquaculture and 
ferro and fibro cement product manu- 
facture. a 

All of these are proposals that the new 
government is exploring in its efforts to 
establish programs to help the Cape Ver- 
deans become as self-sufficient as pos- 
sible. 

I firmly believe that our government 
should continue the support and rein- 
forcement of the programs already begun 
under provisions of the Foreign Assist- 
ance Act. 

With the amendment I am submitting 
at this time, the people of the United 
States will make clear to the people of 
Cape Verde that their struggle for sur- 
vival will not be in vain. 

I urge the Senate to approve my 
amendment to the International Secu- 
rity Assistance Act. 


FEDERAL AID HIGHWAY ACT OF 
1975—S. 2711 
AMENDMENT NO. 1198 


(Ordered to be printed and to lie on the 
table.) 
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Mr. CRANSTON (for himself and Mr. 
HELMs) submitted an amendment in- 
tended to be proposed by them jointly to 
the bill (S. 2711) to authorize appropria- 
tions for the construction of certain 
highways in accordance with title 23 of 
the United States Code and for other 


urposes. 

(Ordered to be printed and to lie on 
the table.) 

AMENDMENT NO. 1203 

Mr. BUCKLEY. Mr. President, the 
Senate will consider the Federal Aid 
Highway Act of 1975 (S. 2711) sometime 
next week. During the deliberations of 
the Transportation Subcommittee, of 
which I am a member, I brought up the 
issue of the one-half of percent mini- 
mum interstate apportionment provision 
of the present law which is due to be con- 
tinued under the 1975 act. By virtue of 
that provision an additional sum is au- 
thorized to supplement the apportion- 
ment due to States under the usual for- 
mula based on the ratio of each State’s 
cost to complete its Interstate System 
compared to the cost to complete the 
whole system, nationwide. That addi- 
tional sum is apportioned to those States 
which would be entitled to less than 
$16.25 million under the usual appor- 
tionment formula so that they would re- 
ceive a total of $16.25 million. The 
amount authorized for this purpose un- 
der S. 2711 is $75 million for fiscal year 
1977 and $125 million for fiscal year 1978. 

The reason advanced in the past for 
the minimum apportionment has been 
that under the normal apportionment 
formula, each State’s share of interstate 
funds would gradually diminish as it 
neared completion of its interstate mile- 
age. This would mean that annual State 
funding levels would decrease before 
completion of their portions of the Inter- 
state System to such levels that it would 
not be feasible to carry out an efficient 
construction program. 

Those who support the present pro- 
vision argue that the more sensible ap- 
proach is to allow each State to fund its 
interstate program at a higher sustained 
rate of construction up to completion, at 
which time construction funding for in- 
terstates would be abruptly terminated— 
rather than gradually diminished. 

This reasoning begs the point of the 
criticism that the provision in the law 
and S. 2711 continues interstate funding 
to States which no longer have interstate 
mileage to construct. 

It makes sense to apportion interstate 
funds to maintain programs at feasible 
levels of construction activity and ex- 
penditure. It does not make sense to con- 
tinue funding after the reason for fund- 
ing no longer exists. 

I raised this issue in 1973 when we last 
considered the Highway Act. I stated at 
that time that the Interstate System was 
established as a national system of high- 
ways designated pursuant to established 
criteria and having a definite limit in 
terms of mileage. This interstate program 
was not established so that it could be 
perpetuated and supplanted by a Fed- 
eral-to-State pipeline of funds after 
interstate construction had ceased. 

I would add at this juncture that this 
provision penalizes, and slows interstate 
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construction, in those States which still 
have mileage to complete. As more and 
more States complete their interstate 
mileage the amount of money which will 
be required to fund the one-half percent 
minimum apportionment rule will grow— 
taking money away from States still 
striving to complete their interstate 
mileage. 

Some States which have had to over- 
come environmental and local planning 
difficulties have had a relatively more 
difficult time using their Federal funds 
than other States. Under the S. 2711 
formula those States which have had the 
easiest time building roads will be among 
those which will benefit under this pro- 
vision at the expense of those who have 
had a more difficult time completing 
their systems. 

On the floor of the Senate Chamber 
on March 15, 1973 I cosponsored an 
amendment which would have limited 
the minimum one-half of 1 percent inter- 
state apportionments to those States 
which had interstate mileage to com- 
plete. At that time the Senate agreed to 
a substitute amendment incorporated 
into Public Law 93-87 expressing the 
sense of the Congress that the minimum 
apportionment rule “is an interim provi- 
sion to be reconsidered at the expiration 
of this authorization.” 

Now is the time to reconsider this in- 
equitable and unwise minimum appor- 
tionment provision as it applies to States 
without interstate mileage left to build. 

This provision penalizes States striv- 
ing to complete their interstate programs 
by giving them a decreasing share of 
interstate funding. 

This provision apportions funds os- 
tensibly for interstate construction but 
in reality to be expended on projects hav- 
ing no systematic connection with the 
interstate program. 

This provision serves no national pol- 
icy objective, neither does it apportion 
funds on the basis of proven local needs. 
Rather, it does so according to an ar- 
bitrary formula having no basis in rele- 
vant funding criteria. 

There is no consideration expressed in 
the provision for the equities of the vari- 
ous States’ competing claims for high- 
way funding. 

The provision diverts funds away from 
programs which would serve proven 
needs, needs answerable only by in- 
creased expenditure on nonexpressway 
modes of transportation. 

For these reasons I am introducing an 
amendment to S. 2711 to restrict the 
minimum apportionment of one-half of 1 
percent of interstate funding to only 
those States which have not completed 
their interstate funding. I ask unanimous 
consent that it be printed at this point in 
the RECORD. 

There being no objection the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No, 1203 

On page 6, line 24, Insert the following in 
lieu of the present section 104(b) (1): 

“(b) (1) For each of the fiscal years 1977 
and 1978, any State, including the State of 
Alaska, which has not completed Federal 
funding of the Interstate System within its 
boundaries shall receive at least one-half of 
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one per centum of the total apportionment 
for the Interstate System under section 104 
(b) (5) but not more than that amount 
which is required to complete funding of the 
Interstate System in that State. In order to 
carry out this subsection, there are author- 
ized to be appropriated, out of the Highway 
Trust Fund, not to exceed $25,000,000 for the 
fiscal year ending September 30, 1977, and 
$75,000,000 for the fiscal year ending Sep- 
tember 30, 1978.” 


FINANCIAL INSTITUTIONS ACT OF 
1975—S. 1267 


AMENDMENT NO. 1199 


(Ordered to be printed and to lie on 
the table.) 

Mr. TOWER. Mr. President, I am sub- 
mitting today, for Senator SPARKMAN and 
myself, an amendment to S. 1267, the 
Financial Institutions Act. This amend- 
ment would extend the date of repealing 
the prohibition against the payment of 
interest on demand deposits beyond the 
date provided for in that legislation. 

As reported by the Committee on 
Banking, Housing and Urban Affairs, S. 
1267 would repeal the prohibition against 
the payment of interest on demand de- 
posits on January 1, 1977. However, the 
Federal Reserve, after consulting with 
the Secretary of the Treasury and the 
other financial regulatory agencies, could 
extend repeal to a date no later than 
January 1, 1978. This amendment would 
strike those two dates and extend the 
date for repealing the prohibition to 514 
years after enactment. This is the same 
date provided under the bill for the ter- 
mination of interest rate ceilings on time 
and savings deposits. 

The purpose of this amendment is to 
give Congress and the financial regula- 
tory agencies ample opportunity to assess 
the impact of repealing the prohibition 
after the other provisions in the Finan- 
cial Institutions Act haye been imple- 
mented. In my opinion, repeal of the 
prohibition could have a significant im- 
pact on depository institutions and their 
customers. I feel that the impact of re- 
pealing the prohibition was not ade- 
quately explored during the committee’s 
deliberations on S. 1267. The provision 
for repealing the prohibition was not part 
of the Financial Institutions Act as in- 
troduced. It was added during the com- 
mittee’s markup session on the legisla- 
tion. Witnesses appearing before the 
committee, therefore, did not address the 
issue of repealing the prohibition as such. 

The committee, of course, did consider 
a provision in the act authorizing NOW 
accounts. These accounts are very simi- 
lar to checking accounts, except that in- 
terest is paid on them. However, NOW 
accounts represent a new type of account 
at depository institutions. Interest on 
those accounts can be expected to have 
a far different impact on those institu- 
tions and their customers than will al- 
lowing interest to be paid on existing de- 
mand deposits, which presently total 
more than $300 billion. 

For that reason, the amendment would 
also require the Secretary of the Treas- 
ury, in consultation with the financial 
regulatory agencies, to assess the impact 
of repealing the prohibition against in- 
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terest on demand deposits. The Secretary 
would make a report to Congress on this 
matter no later than 6 months prior to 
final repeal. This would be part of the 
study already provided for in the bill 
requiring the Secretary to assess the pro- 
vision eliminating interest rate ceilings 
on time and savings deposits. 

Among other things, the study would 
determine the benefits which consumers 
would derive from receiving interest on 
demand deposits, and assess the impact 
which repeal of the prohibition would 
have on the operating expenses of finan- 
cial institutions, interest rates and other 
prices for financial services, the competi- 
tive balance between different types and 
size classes of financial institutions, fi- 
nancial markets in general, and any 
other financial variables deemed appro- 
priate by the Secretary or the regulatory 
agencies. 

This amendment should not be inter- 
preted to mean that I necessarily dis- 
agree with interest being paid on demand 
deposits. It is simply that I do not feel 
the issue has been adequately explored, 
and not enough information is known 
regarding the impact which repeal could 
have on depository institutions, their 
customers, or financial markets. 

The date of 544 years after enactment 
seems appropriate because that date is 
the same as the date on which interest 
rate ceilings on time and savings de- 
posits will be terminated. This will give 
Congress, the administration, and the 
financial regulatory agencies ample op- 
portunity to assess the impact of repeal- 
ing the prohibition once the other pro- 
visions of the act have been implemented. 

I ask unanimous consent that the 
amendment be printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recor, as follows: 

AMENDMENT No. 1199 

On page 103, line 1, strike out lines 1 
through 9 and insert in lieu thereof the 
following: effect upon the expiration of five 
years and six months after the effective date 
of this Act. 

(c) The Secretary of the Treasury, in 
consultation with the Secretary of Housing 
and Urban Development, the Administrator 
of the National Credit Union Administration, 
the Comptroller of the Currency, the Board 
of Governors of the Federal Reserve System, 
the Board of Directors of the Federal Deposit 
Insurance Corporation, and the Federal Home 
Loan Bank Board, shall conduct a study to 
determine the desirability of repealing the 
prohibition against the payment of interest 
on demand deposits. In the course of such 
study, the Secretary and such other officers 
and agencies shall take into account— 

(1) the benefits which would be derived by 
consumers from the payment of interest on 
demand deposits; 

(2) the impact of the payment of interest 
on demand deposits on the operating ex- 
penses of financial institutions; 

(3) the effect which the payment of in- 
terest on demand deposits may have on in- 
terest rates and other prices for financial 
services; 
` (4) the effect that the payment of inter- 
est on demand deposits may have on the com- 
petitive balance among different types and 
sizes of financial institutions; and 

~(5) the impact of the payment of such in- 
terest on financial markets in general, and 
such other matters as the Secretary and 
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such officers and agencies deem to be 
appropriate. 

A full report on the findings and conclu- 
sions of such study shall be included in the 
report transmitted pursuant to section 106. 


ADJUSTMENT OF INDEBTEDNESS OF 
MAJOR MUNICIPALITIES—S, 2597 


AMENDMENT NO. 1200 


(Order to be printed and to lie on the 
table.) 

Mr. BUCKLEY submitted an amend- 
ment intended to be proposed by him to 
amend the Bankruptcy Act to add a new 
chapter thereto providing for the adjust- 
ment of the debts of major municipalities. 


PUBLIC WORKS FOR WATER AND 
POWER DEVELOPMENT AND EN- 
ERGY RESEARCH APPROPRIATION 
ACT, 1976—H.R. 8122 


AMENDMENT NO. 1201 


(Ordered to be printed and to lie on the 
table.) 

Mr. BROOKE submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 8122) making appropria- 
tions for public works for water and pow- 
er development and energy research, in- 
cluding the Corps of Engineers—Civil, 
the Bureau of Reclamation, power agen- 
cies of the Department of the Interior, 
the Appalachian regional development 
programs, the Federal Power Commis- 
sion, the Tennessee Valley Authority, 
the Nuclear Regulatory Commission, the 
Energy Research and Development Ad- 
ministration, and related independent 
agencies and commissions for the fiscal 
year ending June 30, 1976, and the period 
ending September 30, 1976, and for other 
purposes. 

AMENDMENT NO. 1202 

(Ordered to be printed and to lie on the 
table.) 

Mr. NELSON submitted an amend- 
ment intended to be proposed by him 
to the bill (H.R. 8122), supra. 

AMENDMENT NO. 1204 


i . oer to be printed and to lie on the 
able.) 

Mr. HANSEN (for himself and Mr. 
McGee) submitted an amendment in- 
tended to be proposed by them jointly to 
the bill (H.R. 8122) , supra. 

FINISHING WHAT WE START 


Mr. HANSEN. Mr. President, I sub- 
mit an amendment to the Public Works 
Appropriation, H.R. 8122. 

My amendment would add $30,000 to 
H.R. 8122 for finishing a study done by 
the Department of Atmospheric Science 
at the University of Wyoming for the 
Division of Atmospheric Water Resources 
Management of the Bureau of Reclam- 
ation. 

During the 1974-75 winter season, the 
Department of Atmospheric Science at 
Wyoming conducted an atmospheric re- 
search program sponsored by the Bu- 
reau of Reclamation’s Division of At- 
mospheric Water Resources Manage- 
ment. 

In May, the University then submitted 
a proposal to the Bureau to complete the 
analysis of the data collected during the 
previous winter. It is my understanding 
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that there is $25,000 in H.R. 8122 to fin- 
ish this study. But that is not enough. 

I earlier submitted a request for the 
additional $30,000 to finish it, but that 
request was denied by the Subcommittee 
on Public Works. Now my request is 
brought to the floor as an amendment. 

Mr. President, in my opinion there are 
good reasons for the adoption of this 
amendment. It is well known that water 
is scarce in the arid West. With that in 
mind, it is important that the work 
started in this study be completed so 
that we may know more about efforts to 
augment precipitation falling to high 
mountain watersheds in my State of 
Wyoming and in other States of the 
West. 

Also, I note that the use of water in 
Wyoming and throughout the West has 
intensified. Water is our region’s life 
blood, used as it is for irrigation, recrea- 
tion, in industry, or cities and towns, 
and in power generation. 

Mr. President, the additional $30,000 
would be well spent. This study is being 
conducted by the most competent of sci- 
entists. Funds have been expended in the 
past for this project, and this amend- 
ment will allow for a successful conclu- 
sion of this valuable project. The cost 
is small when balanced against the ben- 
efits to be gained. Further, I believe that 
it is important to complete something 
that we have already committed money 
to start. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO. 1154 

At the request of Mr. Gravet, the Sen- 
ator from Pennsylvania (Mr. HUGH 
Scott), the Senator from South Dakota 
(Mr. ApourEzK), and the Senator from 
Indiana (Mr. BayH) were added as co- 
sponsors of Amendment No. 1154, in- 
tended to be proposed to the bill (S. 
2568) to revise the method for provid- 
ing for public remuneration in the event 
of a nuclear incident. 


NOTICE OF HEARING 


Mr. EASTLAND. Mr. President, on be- 
half of the Committee on the Judiciary, 
I desire to give notice that a public hear- 
ing has been scheduled for Thursday, 
December 11, 1975, at 9:30 a.m., in room 
2228 Dirksen Senate Office Building, on 
the following nomination: 

Patrick E. Higginbotham, of Texas, to 
be U.S. district judge for the northern 
district of Texas vice Sarah T. Hughes. 
retired. 

Any persons desiring to offer testimony 
in regard to this nomination shall, not 
later than 24 hours prior to such hear- 
ing, file in writing with the committee 
a request to be heard and a statement 
of their proposed testimony. 

The subcommittee will consist of the 
Senator from Arkansas (Mr. McCCLEL- 
LAN); the Senator from Nebraska (Mr. 
Hruska) and myself as Chairman, 


NOTICE OF NOMINATION HEARING 


Mr. WILLIAMS, Mr. President, I wish 
to announce that the Committee on 
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Labor and Public Welfare has scheduled 
a hearing on Tuesday, December 9, 1975 
at 2:30 p.m. in room 4232, Dirksen Sen- 
ate Office Building, on the nomination of 
Robert E. Barrett, of Pennsylvania, to be 
Administrator of the Mining Enforce- 
ment and Safety Administration. Per- 
sons interested in testifying should con- 
tact Mr. Donald E. Elisburg, General 
Counsel, Committee on Labor and Public 
Welfare, room 4233, Dirksen Senate Of- 
fice Building. 


NOTICE OF HEARINGS 


Mr. HATHAWAY. Mr. President, I 
wish to announce that the Subcommittee 
on Alcoholism and Narcotics of the Com- 
mittee on Labor and Public Welfare will 
hold public hearings on the impact of 
certain social services laws and regula- 
tions on alcoholism and drug abuse 
treatment programs receiving funds 
under the Comprehensive Alcohol Abuse 
and Alcoholism Prevention, Treatment 
and Rehabilitation Act, the Drug Abuse 
Office and Treatment Act and other fed- 
eral legislation. The hearings are sched- 
uled to be held on December 17, 1975, at 
9:30 a.m., in the Labor and Public Wel- 
fare Committee hearing room, 4232 Dirk- 
sen Senate Office Building. Persons or 
organizations interested in testifying or 
submitting testimony should contact the 
offices of the subcommittee, room A-605, 
Senate Annex III, 119 D Street NE., tele- 
phone 224-8386. 


ADDITIONAL STATEMENTS 


AN ENERGY FABLE 


Mr FANNIN. Mr. President, in my 
opinion the Federal Energy Adminis- 
tration under Frank Zarb has been mak- 
ing a valiant effort to inform the Con- 
gress and the American people about 
the great dangers we face if we do not 
come up with an effective national en- 
ergy policy. Yet, I find that there is a 
dangerous complacency among the 
American people, and there is no sign 
as yet that the Congress is going to take 
the steps necessary to restore economic 
stability and encourage energy self- 
sufficiency. 

Last night on television there was a 
story about how General Washington 
and his soldiers at Valley Forge suffered 
and were driven to the brink of sur- 
render because of a lack of courage and 
understanding and support in the Con- 
gress. I hope that the American people 
are not literally put through another 
Valley Forge because of the failure of 
Congress to respond to the energy issue. 

In a speech last November 12 in Los 
Angeies the FEA Administrator sought to 
drive home the dangers we face by put- 
ting our story in the form of an ancient 
fable. I ask unanimous consent to have 
Mr. Zarb’s speech printed in the Recorp. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

THE LAND oF Us—AN ENERGY FABLE 

In reading history, most of us expect to 
find it dry, factual and limited to what can 
be observed or demonstrated and proven. 
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It would come as a surprise to most people 
to learn that the study of history actually 
grew out of the attempts by the ancient 
Greeks to describe and explain the past by 
using fables. Those ancient histories con- 
tained a great deal of fiction, and, at times, 
the truth was demonstrated better by fic- 
tion than by fact. 

With your permission, I’d like to try 
that ancient approach and apply it to a 
very modern problem. I’d like to construct a 
fable and see if we can’t illustrate today’s 
truth using yesterday's technique. 

Like all good fables, this one begins on 
a note of happiness. It seems there was 
once a large, bounteous and powerful coun- 
try. This land was blessed with an abun- 
dance of all those things that are necessary 
for a tranquil and productive life. 

It was a vast nation—so big, in fact, that 
it had taken several hundred years to ex- 
plore and settle. It stretched across a con- 
tinent and was protected on two sides from 
enemies by enormous oceans. Because of 
this natura’ defense, the country was al- 
most immune to the conflicts that had peri- 
odically disrupted life in the old country 
from which most of the people had come. 

As a result, those who came to this land 
had time—time to explore and time to 
settle—time to build and expand. And they 
were even further blessed because they did 
not have to go beyond their own country for 
the necessities or even the luxuries of life. 

It was all within their own borders: rich, 
fertile topsoil, black as coal; thousands of 
swift streams to power mills and basic in- 
dustry; natural harbors from which to export 
what they had produced; all of these were 
gifts from the land. 

But the people also reciprocated. They 
brought their ingenuity, their determination, 
and their willingness to work and applied 
that to the abundance around them. They 
took that fertile land and made it fruitful. 

They reciprocated also by applying their 
skill and creativity and pioneer spirit to the 
other natural resources around them. And in 
a relatively short time—a matter of moments 
really, when you think of the history of the 
earth—those hard working people had grown 
to be the most productive and powerful that 
the world had ever seen. 

So resourceful and selt-reliant and strong 
were they, that they became the standard of 
all of these qualities for the rest of the world. 
All other peoples evaluated themselves by 
comparing their progress with the achieve- 
ments of this new, vibrant nation. 

The country continued to grow and pros- 
per, but progress was not without moments 
of uncertainty and crisis. Nevertheless, each 
obstacle was overcome and this fabled land 
emerged stronger every time. 

But slowly, almost without notice, this 
people began to change. They found that 
they could produce more and enjoy them- 
selves more by using certain kinds of re- 
sources. They began first with their own re- 
sources, and eventually found that there 
were enormous supplies elsewhere in the 
world—supplies that were far cheaper than 
their own. 

So they began to use more and more, and 
as they became used to cheap supplies, their 
self-reliance—the thing that had made them 
a great people—began to decline. They hardly 
noticed their own complacency, but there 
were others in the world who took note. They 
saw the situation clearly—others who real- 
ized that the more this great nation needed 
from them, the greater would be their eco- 
nomic and political power in the world. 

And so those few nations with most of the 
world’s supply of this resource began to 
unite. They established an organization to 
watch out for their own interests. So, they 
could act together to control how much of 
this resource was produced and how much it 
sold for. They called themselves, in this 
story, “The Foreign Producers”. 
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At first, their power was negligible, because 
that great fabled land still had much of its 
own developed resources—supplies that it 
could turn to if something happened to its 
external sources. 

But eventually, the people were using up 
their own supplies so quickly that it wasn’t 
long before they were truly in bondage to 
this small, but unified, group of countries. 

Now all this had not taken place without 
some concern. There were some people in the 
country who realized what was happening 
and who, from time to time, would try to 
warn the others—and particularly their na- 
tional leaders—but no one seemed to care. 
Even the pronouncements of “The Foreign 
Producers”, who were quite open about what 
they intended to do with their power went 
unheeded. 

But the Land of Plenty had grown so ac- 
customed to the way it lived and worked and 
played that it just never seemed that any 
other nation or even any other group of na- 
tions could ever develop enough power to 
harm them. 

Then one day, “The Foreign Producers” 
announced that they would no longer send 
their resource to the land of plenty until 
that land changed the way it conducted it- 
itself in some of its international affairs. 

So they withheld their resource and grad- 
ually the people of plenty began to feel the 
effects of their dependence. Many people 
could no longer work. What supplies could 
be found had to be controlled and dispersed 
by the government as people waited in lines 
and became frustrated and angry. And their 
once productive industry began to falter. 

And as if choking off supplies weren't 
enough, “The Foreign Producers” then said 
their resource was valuable—more valuable, 
in fact, than anybody had previously 
thought. “When we are willing to sell it 
again,” they said, “you must give us more of 
your wealth, and we will tell you how much 
more.” 

And from time to time, “The Foreign Pro- 
ducers” would meet and decide that their 
resource had grown even more valuable. “We 
must have more,” they would say. And the 
people of plenty were helpless to resist be- 
cause they were so much in need. 

But there were some things that the people 
of plenty had not relinquished: their in- 
genuity, their creativity. At the seat of gov- 
ernment, they assembled some of the most 
knowledgeable specialists in the country 
and asked them to develop a plan that would 
break the bonds that now tied them to "The 
Foreign Producers”. 

These specialists studied the problem, 
evaluated the alternatives. It took a long 
time because the problem was so complex. 
But eventually, they formulated a plan that 
would not only reduce their country’s re- 
Hance on the group, but would eventually 
make them exporters of much the same re- 
sources. Basically, the plan simply called 
on the people of plenty to return to the sys- 
tem of free enterprise and independence that 
had made them great in the first place. 

The plan was proposed by the First Citi- 
zen of the land. But because the people of 
plenty feared excessive power in their gov- 
ernment, he could not act on most of it with- 
out permission from an elected Assembly. 

And so he presented himself to the As- 
sembly and described the plan. He told them 
how there were other resources that could 
be substituted for what they were importing 
and how we could begin to reduce the power 
of “The Foreign Producers” by using less of 
their resource. 

But he pointed out to the Assembly that 
none of this would happen unless the coun- 
try returned to the free enterprise system 
where self-sacrifice, determination and hard 
work had made it the envy of the world. He 
pointed to the rules and regulations that 
the assembly had enacted in years past and 
explained how they had robbed the people 
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of their spirit and self-reliance and severely 
limited their productive capacity. 

He asked the Assembly to remove the re- 
strictions and even told them how much 
more could be produced and saved if they 
would simply let the country act freely with- 
out unnecessary restrictions. 

But he also warned them that many people 
had become used to those restrictions; had 
become comfortable with them and felt pro- 
tected by them. He said that revising all the 
resource laws—which is essentially what was 
being asked—would be difficult. It would re- 
quire great statesmanship and seriousness 
of purpose. 

Meanwhile, he took some action on his own 
and promised more until the Assembly could 
act. 

But he had no sooner explained his pro- 
posals than many of the members of the 
Assembly were horrified. They turned away 
from his call to freedom and began to pro- 
pose more restrictions. “Why face all the 
pain and difficulty,” they cried. “Why not 
simply pass a law and have the government 
ration the resources’’"—as though that would 
keep the price down. 

And others said, “If we want to reduce our 
reliance, why, just pass a law and stop bring- 
ing "The Foreign Producers” resource into 
the country. Then we'll pass another law 
that tells everybody how much he can have, 
if any. That way we can continue to enjoy 
what we have and won't have to sacrifice. 
We'll let tomorrow take care of itself. 

Still others in the Assembly said, “Let’s 
just pass laws telling people how they can 
use the resource. We'll simply require them 
to save.” 

But what they called for loudest and long- 
est was time. They said, “We too have a plan. 
You have got to give us time to formulate 
it and present it for debate. That's the way 
we have always acted. And the First Citizen 
agreed to postpone further action for a while. 

Time passed and the Assembly debated and 
delayed. Finally the postponement ran its 
course and the First Citizen acted a second 
time to reduce the country’s dependence, 
promising to take a third step in the future. 

And as the third step approached, the 
Assembly again called for time. They won 
more time for debate, but more time for 
debate became more time for delay. 

And all the while, the First Citizen kept 
submitting proposals to remove the restric- 
tions that had made the country less pro- 
ductive. First he asked for immediate re- 
moval of restrictions and this was rejected; 
then for a gradual program and that was 
rejected; and then for even more gradual 
process and that was also refused. Finally, 
he offered to extend the process for more 
than three years, and the Assembly found 
even that unpalatable. 

All the while, they made very high-minded 
statements of concern for the people. All the 
while they professed their commitment to 
equity and justice. But when the rhetoric was 
stripped away, when their actions were ana- 
lyzed, all that could be detected was a lack 
of urgency and a lack of courage. 

They would hold hearings and debates, 
take testimony and ask questions, but noth- 
ing ever seemed to happen to protect the 
country from the power of “The Foreign Pro- 
ducers”. 

But perhaps the most frightening thing 
about the Assembly’s reluctance to act was 
that everyday “The Foreign Producers” got 
stronger; everyday their control over the 
country’s wealth became tighter; and every- 
day by degrees the people of plenty drifted 
further and further from the independence 
they had once been so proud of. 

Earlier, I began my fable on a happy note. 
I wish that I could end it the same way, but 
that is not possible. It’s impossible, at this 
point to end it at all. 

You see the ending is up to the people of 
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that fabled country I’ve been talking about. 
And though they are beginning to make 
their preferences known, and demanding 
courage and action from the elected assem- 
bly, it’s still not possible to tell the conclu- 
sion of the story with any certainty. 

But despite the lack of an ending, this 
fable does have a title. I call it: “The Tale 
of The Land of Us.” All of us. 

Thank you. 


UNIVERSAL RESPECT FOR HUMAN 
RIGHTS 


Mr. CHURCH. Mr. President, with his 
accustomed and refreshing candor, 
United Nations Ambassador Daniel Moy- 
nihan recently introduced a resolution 
calling for universal amnesty for political 
prisoners. In it he called for universal 
respect for human rights and an end to 
the practice, evidenced by the recent 
United Nations vote on Zionism, of using 
human rights issues as a pretext for po- 
litical judgment. While I might not agree 
with all that the Ambassador has said, 
I associate myself with his insistence that 
those who condemn others should set 
their own houses in order as well. 

I must also note in passing, that the 
United States could do more than it does 
to promote human rights, or at a mini- 
mum, not to contribute to their deteri- 
oration. Consider, for example, the pen- 
chant evidenced over the years for giv- 
ing aid to repressive governments such 
as Chile which now receives 85 percent 
of our food for peace in Latin America. 

In this regard I was struck by a para- 
graph in the report submitted to the For- 
eign Relations Committee intended to 
discourage passage of the Harkin amend- 
ment. The report, submitted on Novem- 
ber 14 by Under Secretary of State for 
Security Assistance Carlyle Maw, is also 
relevant to the military assistance pack- 
age we will consider shortly. 

The report suggested that: 

. . suppression of human rights or failure 
to provide adequate protection for them is 
in many cases symptomatic of a basic inse- 
curity on the part of the government in a 
particular country. It is possible, therefore, 
that U.S. security assistance, by contributing 
to the economic stability of such a country 
or by enhancing its sense of security from 
outside attack, may serve to improve local 
attitudes toward the protection of human 
rights. 


With reasoning like this, the United 
States has for years justified training in- 
ternal security police, supplying arms 
and giving active political support to 
governments which clearly violate hu- 
man rights. The belief that our security 
is somehow strengthened by supporting 
such governments is as specious as is the 
claim that our arms are used purely for 
external defense when, in fact, our mili- 
tary aid only strengthens internal control 
over restless people. 

Mr. Moynihan’s laudable position 
would be immensely strengthened if the 
U.S. aid program was itself less political 
and more supportive of human rights. 
The Congress, at least, has been willing 
to strengthen his hand. 

I ask unanimous consent that Mr. 
Moynihan’s speech may be printed in the 
RECORD. 

There being no objection, the speech 
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was ordered to be printed in the RECORD, 
as follows: 
STATEMENT BY AMBASSADOR DANIEL P. 
MOYNIHAN 

Mr. Chairman, my delegation rises to ad- 
dress the Third Committee in a matter which 
may be the most important social, cultural 
and humanitarian proposal which the United 
States has made in very many years and 
which we regard as one of the most impor- 
tant which this Committee will ever have 
had before it. 

In an address on the occasion of the 
thirtieth anniversary of the United Nations, 
United States Secretary of State Henry A. 
Kissinger took note that we are living at 
one of the rarest moments in the modern 
history of the world. For at this moment, in 
all of the world, there is not a single na- 
tion-state engaged in war against another 
nation-state. 

It appears to the United States that such 
a moment invites—calls for—not less ex- 
traordinary measures of reconciliation not 
only between nations, but within them. To 
this end, the United States desires to pro- 
pose a world-wide amnesty for political 
prisoners. It proposes a General Assembly 
resolution which: 

“Appeals to all Governments to proclaim 
an unconditional amnesty by releasing all 
political prisoners in the sense of persons de- 
prived of their liberty primarily because they 
have, in accordance with the Universal Dec- 
laration of Human Rights, sought peacefu! 
expression of beliefs and opinions at vari- 
ance with those held by their Governments 
or have sought to provide legal or other 
forms of non-violent assistance to such per- 
sons.” 

The United Nations has, in truth, already 
taken, at this General Assembly, at least two 
steps in this direction. 

A draft resolution in the Special Political 
Committee, entitled “Solidarity with the 
South African Political Prisoners,” calls on 
“South Africa to grant an unconditional 
amnesty to all persons imprisoned or re- 
stricted for their oppositon to apartheid or 
acts arising from such opposition. .. .” 

The United States voted for this resolu- 
tion. 

A draft resolution in the Social, Cultural, 
and Humanitarian Committee, entitled “Pro- 
tection of Human Rights in Chile,” called 
for the government there to ensure “The 
rights of all persons to liberty and security 
of person, in particular those who have been 
detained without charge or in prison solely 
for political reasons.” 

The United States voted for this resolu- 
tion. 

Is there, however, any reason to stop there, 
to limit our concerns to only two members 
of the United Nations, when there are all 
together 142 members? The resolution on 
“Protection of Human Rights in Chile” de- 
clares, inter alia, that “No one shall be held 
guilty of any criminal offense on account 
of any act or omission which did not consti- 
tute a criminal offense under national or 
international law at the time when it was 
committed. . . .” It was to be noted that 
more and more international pronounce- 
ments of this kind declare that there are 
crimes in international law for which indi- 
viduals may be held responsible. Similarly, 
it is more and more held that there are 
actions against individuals for which gov- 
ernments may be held responsible, at least 
in the sense that they are expected not to 
take such actions. The exact state of the 
law in this area is not one on which there 
will be universal agreement. Yet, clearly, 
something akin to common law rights is 
emerging in international law which pro- 
tects individuals where “universally con- 
demned” or “abhorrent” actions are involved. 
It is to these standards that Secretary Kis- 
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singer appealed in his address to the Gen- 
eral Assembly, earlier in this session, when 
he raised the issue of torture. Torture, he 
said, is: 

“*“. .. @ practice which all nations should 
abhor. It is an absolute debasement of the 
function of government when its overwhelm- 
ing power is used, not for people’s welfare 
but as an instrument of their suffering.” 

Now it follows from these considera- 
tions that even as South Africa and Chile 
are obliged by certain standards concern- 
ing prisoners, for example, so equally are 
all other members of the United Nations. 
It is implicitly acknowledged, however, that 
it is for governments themselves to conform 
to international standards. And if some gov- 
ernments, then all governments. 

Hence, at this moment, the singular ap- 
peal of amnesty. A moment of peace and of 
peacemaking, and a mode which allows gov- 
ernments to do what they ought without the 
appearance of coercion. All governments. 

Universality in this matter is of special 
concern to the United States Government— 
and we would hope to all governments. There 
are two grounds for this concern which strike 
us with special force. 

The first is that the selective morality of 
the United Nations in matters of human 
rights threatens the integrity not merely of 
the United Nations, but of human rights 
themselves. There is no mystery in this mat- 
ter. Unless standards of human rights are 
seen to be applied uniformly and neutrally 
to all nations, regardless of the nature of 
their regimes or the size of their armaments, 
unless this is done, it will quickly be seen 
that it is not human rights at all which are 
invoked when selective applications are 
called for, but simply arbitrary political 
standards dressed up in the guise of human 
rights. From this perception it is no great 
distance to the conclusion that in truth 
there are no human rights recognized by 
the international community. 

A generation ago the British poet Stephen 
Spender came to this perception in the 
course of visits to Spain during its long and 
tragic civil war. He had first come to Spain 
out of sympathy for one of the sides in that 
heartrending conflict. He had returned to 
England to report what he had seen of atroc- 
ities committed by the other side. There- 
after he made several trips to Spain, over the 
course of which he was forced to realize that 
atrocities were not a monopoly of one side 
only; they were indeed all too common on 
both sides. At which point, to his great and 
lasting honor, he wrote: “It came to me that 
unless I cared about every murdered child 
indiscriminantly, I didn’t really care about 
children being murdered at all.” 

This is what the United States proposal is 
about. Unless we care about political prison- 
ers everywhere, we don't really care about 
them anywhere. It is something else alto- 
gether that is on our minds, something we 
conceal with the language of human rights, 
in the course of which we commence to 
destroy that language, much as George Or- 
well, who fought in the Spanish Civil War, 
saw that it would be destroyed. 

Our concern about discriminatory treat- 
ment is not eased by scrutiny of the list of 
cosponsors of the draft resolutions on South 
Africa and Chile. These are, to repeat, resolu- 
tions calling attention to the plight of polit- 
ical prisoners. The South African draft res- 
olution has 60 sponsors. The Chilean draft 
resolution has 33. The United States has 
broken down these respective lists according 
to “The Comparative Survey of Freedom,” 
that great contribution to clear thinking and 
plain speaking which is the work of Freedom 
House, an American institution of impecca- 
ble credentials, which traces its beginnings 
to the first efforts in the United States to 
win support for the nations then engaged in 
the mortal struggle against Nazism and Fac- 
ism in Europe. “The Comparative Survey of 
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Freedom” ranks the levels of political rights 
and civil rights in individual nations on a 
scale of 1 to 7, and then gives a general sum- 
mary ranking “Status of Freedom,” by which 
nations are classified as Free, Partly Free, or 
Not Free. One of the melancholy attributes 
of a nation judged Not Free is that, in the 
opinion of the distinguished political scien- 
tists who carry out this survey, the nation 
is one in which individuals are imprisoned 
for political beliefs or activities of a non- 
criminal nature. In other words a nation 
with political prisoners. 

What does “The Comparative Survey of 
Freedom” tell us about the cosponsors of 
these resolutions? It tells us that in its 
judgment, no fewer than 23 of the cospon- 
sors of the draft resolution calling for 
amnesty for South African political prison- 
ers, have political prisoners of their own, In 
the case of the draft resolution calling at- 
tention to the plight of political prisoners 
in Chile, it would appear that 16 of the co- 
sponsors fall into the category of nations 
which have political prisoners of their own. 

This leads to a particularly disturbing 
thought about the processes by which the 
United Nations has come to be so concerned 
about human rights in some countries, but 
not in others. This is that we tend to know 
about violations of freedom—know at the 
time and in detail—only in those countries 
which permit enough freedom for internal 
opposition to make its voice heard when 
freedoms are violated. 

This is the case. is it not, in South Africa, 
where there are said to be over one hundred 
political prisoners. For it is not necessary to 
go to South Africa to learn of violations of 
human rights there. One need only subscribe 
to the South African press, a press which 
while no doubt curbed in some ways, or 
even many ways, is nonetheless capable of 
frontal assault on the policies of the South 
African government. 

The Cape Times, for example in its lead 
editorial of November 3 states, referring to 
an act that has been taking place here in 
the General Assembly by the United States 
Government: 

“The controversy over detentions and op- 
position to apartheid between South Africa 
and the United States is unfortunate for it 
could harm the Republic’s chances of estab- 
lishing a firmer foothold on world opinion 
at a critical time. It also illustrates how in- 
defensible the present system of detention 
is in South Africa. The fact is that unless 
Mr. Vorster is prepared to reveal reasons for 
detentions, he will be unable to answer con- 
vincingly the United States Government 
charge that people are detained whose only 
act is outspoken opposition to apartheid. To 
term this a ‘downright lie’ as Mr. Vorster 
has, might sound impressive for domestic 
consumption, but it is not really satisfac- 
tory.” 

The editorial concludes, and I have the 
honor to be associated here with my dis- 
tinguished friend, Mr. Clarence Mitchell, 
about which this editorial is being written: 

“For a start, Mr. Vorster should abolish 
the iniquitous terrorism act if he wants to 
deal effectively with the U.S. charge. The act 
provides for indefinite detention incom- 
municado and without trial, on the mere 
say-so of a police officer. There are no effec- 
tive judicial reviews or guarantees. While 
the system remains on the statute books, 
charges such as the recent U.S. delegate’s re- 
marks in the U.N. will persist; and they can- 
not be answered convincingly. South Africa, 
moreover, will remain in the dubious com- 
pany of countries which bypass the due proc- 
ess of law as part of the ordinary routine.” 

Is it also the case that the freedom of the 
press in South Africa—such as it may be, 
for we do not assert it to be complete—con- 
trasts sharply with that of its neighbors? 
In the Monthly Bulletin of the International 
Press Institute of June 1975, Mr. Frank Bar- 


December 5, 1975 


ton, Africa Director of IPI, is reported as 
having told the Assembly of that impeccably 
neutral and scrupulous organization: 

“The unpalatable fact is—and this is 
something that sticks in the throat of every 
self-respecting African who will face it— 
is that there is more press freedom in South 
Africa than in the rest of Africa put to- 
gether.” 

And what of Chile, that troubled land 
where at least one estimate states that there 
are some five thousand political prisoners, 
and which is rated “Partly Free” by the 
Freedom House Comparative Survey? 

One of the operative paragraphs of the 
draft resolution on Chile, for which the 
United States noted, 

“Deplores the refusal of the Chilean au- 
thorities to allow the Ad Hoc Working Group 
of the Commission on Human Rights to visit 
the country, notwithstanding previous sol- 
emn assurances... .” 

This is true. But it is only part of the 
truth. The whole truth would include the 
fact that Amnesty International and the 
International Red Cross were permitted to 
visit Chile. Moreover, if the visit of the 
Working Group had gone through, it would 
have been the first time in history that any 
government had permitted such a visit. 

Are we not forced to acknowledge the point 
made recently by Mr. Robert Moss, the editor 
of the (London) Economist’s Foreign Re- 
port: 

“If the military regime in Chile, following 
the example of all self-respecting Communist 
revolutionaries, had flatly decided to shut 
out all foreign reporters . . . civil rights in- 
vestigators, for a period of, say, six months 
after the coup, our diet of horror stories 
from Chile would have been meager indeed.” 

And are we not forced to take note of the 
report of Milton Friedman, the distinguished 
American economist who recently visited 
Chile: 

“On the atmosphere in Chile, it is perhaps 
not irrelevant that at two universities, the 
Catholic University and the University of 
Chile, I gave talks on ‘The Fragility of Free- 
dom,’ in which I explicitly characterized the 
existing regime as unfree, talked about the 
difficulty of maintaining a free society, the 
role of free markets and free enterprise in 
doing so, and the urgency of establishing 
those preconditions for freedom. There was 
no advance or ex post facto censorship, the 
audiences were large and enthusiastic, and I 
received no subsequent criticism.” 

It is not the purpose of this statement to 
be accusatory, or to arouse ill feeling. But is 
it not the case that this year we have seen 
any number of regimes completely or almost 
completely seal off their countries, barring 
or expelling foreign newsmen, such that at 
most rumor reaches the outside world as to 
what is going on inside? 

Simple justice requires that the United 
States, for one, acknowledge that while we 
have supported resolutions critical of repres- 
sive practices of the governments both of 
South Africa and Chile at this General As- 
sembly, we have done so in the company 
of nations whose own internal conditions 
are as repressive or more so. 

And what of Israel, a country rated Free 
by Freedom House, with high if not perfect 
scores in Political Rights and Civil Rights? 
Is it not enough to say that much of the 
case being made against Israel by other 
nations today, is made in the first instance 
by the fully legal opposition parties within 
Israel, including Arab-based parties, many 
of which have been quite successful in elect- 
ing members to public office, and that this 
opposition is given notable expression in 
the Arabic language press in Israel which 
has been described as the freest Arab- 
language press in the world? 

Thus we come to the second of the con- 
cerns which animate the United States at 
this point. This is the concern not only 
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that the language of human rights is being 
distorted and perverted; it is that the lan- 
guage of human rights is increasingly being 
turned in United Nations forums 
precisely those regimes which acknowledge 
some or all of its validity and they are not, 
I fear, a majority of the regimes in this 
United Nations. More and more the United 
Nations seems only to know of violations 
of human rights in countries where it is 
still possible to protest such violations. 

Let us be direct. If this language can be 
turned against one democracy, why not all 
democracies? Are democracies not singular 
in the degree to which at all times voices 
will be heard protesting this injustice or that 
injustice? If the propensity to protest in- 
justice is taken as equivalent to the proba- 
bility that injustice does occur, then the 
democracies will fare poorly indeed. 

And it is precisely this standard which 
more and more appears among us, albeit in 
various disguises. In 1971, for example, the 
World Social Report presented to the General 
Assembly was virtually a totalitarian docu- 
ment—you know of which I speak. I was in 
this Committee at that time and I said so 
at that time. The fundamental premise on 
which the assessment of social conditions in 
respective countires was made was that the 
absence of social protest indicated the ab- 
sence of social wrong. Hence, without excep- 
tion, the police states of the world were 
judged most in the right. 

Americans, and those who have studied the 
history of the United States, will perhaps 
recall the memorable image which Abraham 
Lincoln once used in a speech given in 1858, 
which we have come to call his “Framing 
Timber Speech.” He was protesting what he 
judged to be the overall purpose being served 
by many seemingly unrelated legislative 
measures of the time—the purpose of extend- 
ing slavery into our Western territories. (For 
the history of freedom in the United States 
is hardly without blemish.) Lincoln spoke of 
a “concert” of behavior: 

“We cannot absolutely know that all these 
exact adaptations are the result of pre-con- 
cert. But when we see a lot of framed tim- 
bers, different portions of which we know 
have been gotten out at different times and 
places and by different workmen ... and we 
see these timbers joined together and see 
they exactly make the frame of a house or a 
mill all the tenons and mortices exactly fit- 
ting, and all the lengths and proportions of 
the different pieces exactly adapted to their 
respective places, and not a piece too many 
or too few—not omitting even scaffolding— 
or, if a single piece be lacking, we see the 
place in the frame exactly fitted and pre- 
pared yet to bring such piece in—in such a 
case, we find it impossible not to believe 
that... all understood one another from the 
beginning, and all worked upon a common 
plan or draft drawn up before the first blow 
was struck.” 

The United States makes no such assertion 
at this time. But it reserves the right to 
judge, in the months and years ahead, that 
there has indeed been a “plan or draft” in- 
volved in all the multifarious activities at 
the United Nations concerning human rights 
which with nigh inhuman consistency seem 
always, somehow, to be directed towards na- 
tions at least somewhat more free than most 
members of the U.N., and which now most re- 
cently have been directed toward a demo- 
cratic society that is unquestionably free. We 
reserve the right to learn that our worst sus- 
picions have been confirmed. But in the hope 
that we will not be, we here and now declare 
what our suspicions are. Our suspicions are 
that there could be a design to use the issue 
of human rights to undermine the legitimacy 
of precisely those nations which still observe 
human rights, imperfect as that observance 
may be. 

To those members of the United Nations 
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who would allay our suspicions we make this 
simple appeal: Join us in support of our draft 
resolution calling for amnesty for all political 
prisoners. The list of know prisoners, a list 
assembled by organizations such as Amnesty 
International, is a sufficiently long and har- 
rowing one. But there is far more horror to 
be felt at the thought of the names we do not 
know. It is time to free these men and wom- 
en. The time for this amnesty is past due, 
and the path is long. Let us take the first 
step here and now. 


AMNESTY FOR POLITICAL PRISONERS, UNITED 
STATES OF AMERICA: DRAFT RESOLUTION 
Noting with satisfaction that, in spite of 

continuing denial of the right of self-deter- 
mination in certain areas, great progress has 
been achieved towards eliminating colonial- 
ism and ensuring the right of self-determi- 
nation for peoples everywhere, 

Believing that the lessening of interna- 
tional tensions makes even more promising 
renewed efforts to assist people to exercise 
their human rights, 

Deeply disturbed that there are frequent 
reports that many persons, including mem- 
bers of national parliaments, writers and 
publishers, persons who have sought through 
peaceful means to express views at variance 
with those held by their Governments or to 
oppose racial discrimination and persons 
who have sought to provide legal assistance 
to persons in the disfavour of their Govern- 
ments, are detained or imprisoned, and in 
many cases have been subjected to torture, 
arbitrary arrest and detention and unfair or 
secret trials in violation of rights guaranteed 
by the Universal Declaration of Human 
Rights, 

Recalling that, pursuant to Economic and 
Social Council resolution 1235 (XLII) of 6 
June 1967, the Commission on Human Rights 
and the Sub-Commission on Prevention of 
Discrimination and Protection of Minorities 
have been authorized to examine informa- 
tion relating to such reports, 

Noting with appreciation resolution 4 
(XXVIII) (E/CN.4/SUB.2/L.635) adopted by 
the Sub-Commission on Prevention of Dis- 
crimination and Protection of Minorities 
with respect to the human rights of persons 
subjected to any form of detention or im- 
prisonment, 

1. Appeals to all Governments to proclaim 
an unconditional amnesty by releasing all 
political prisoners in the sense of persons de- 
prived of their liberty primarily because they 
have, in accordance with the Universal Dec- 
laration of Human Rights, sought peaceful 
expression of beliefs and opinions at variance 
with those held by their Governments or 
have sought to provide legal or other forms 
of non-violent assistance to such persons; 

2. Requests the Commission on Human 
Rights and the Sub-Commission on Preven- 
tion of Discrimination and Protection of Mi- 
norities to strengthen their efforts on behalf 
of political prisoners, including the estab- 
lishment of working groups to conduct stud- 
ies including visits, whenever necessary, to 
determine the facts relevant to the rights of 
political prisoners and the response of Gov- 
ernments to this appeal; 

3. Urges all Governments to co-operate 
with the Commission on Human Rights and 
the Sub-Commission on Prevention of Dis- 
crimination and Protection of Minorities in 
their efforts on behalf of political prisoners, 
including requests to make such visits as 
they may deem necessary for the purpose of 
investigating and reporting on the circum- 
stances relating to the detention, trial or 
imprisonment of such persons; 

4. Requests the Secretary-General to as- 
sist In any way he may deem appropriate in 
the implementation of this resolution, and 
to report to the General Assembly at its 
thirty-first session with respect to the activi- 
ties of the Commission on Human Rights 
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and the Sub-Commission on Prevention of 
Discrimination and Protection of Minorities 
in the implementation of this resolution. 


ADDRESS BY CHARLES H. SILVER 
AT THE 1975 ALFRED E. SMITH 
DINNER 


Mr. BUCKLEY. Mr. President, New 
York City has many assets. None is finer 
than Charles H. Silver who year in and 
year out dedicates his considerable ener- 
gies to philanthropic work on behalf of 
the people of New York. He combines 
the wisdom of years with the enthusiasm 
and optimism of youth, as is evidenced 
by remarks he recently made at the an- 
nual Alfred E. Smith Memorial Founda- 
tion dinner in New York City. 

Mr. President, I ask unanimous con- 
sent that those remarks be printed in 
the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

SPEECH DELIVERED BY CHARLES H. SILVER 


Each October, I welcome the annual sum- 
mons from a beloved friend which signals 
the gathering of this traditional convoca- 
tion devoted to the memory of our “Happy 
Warrior.” 

Each year, at the behest of our cherished 
leader, His Eminence Terence Cardinal 
Cooke, we convene to consider man’s fate, 
his future and destiny, his hope of coping 
with the vast change and challenge of our 
times. 

Our problems are far from simple. The 
tide of battle swells again in many lands. 
The frontiers of democracy are threatened 
in Portugal and Argentina. There is no true 
guarantee of peace in Spain and Lebanon, 
nor in India or Ireland or in the middle 
east. ...No freedom from oppression or 
famine in many parts of the world. No free- 
dom from fear. . . . The news often becomes 
worse before it gets better. 

We weep for the dead and the dying after 
the bombs have fallen. . . . After the terror 
strikes and strikes à 

We worry and shake our heads in righteous 
concern because we are decent and conscien- 
tious people. But what of the neglected, the 
deprived, the abandoned in our homes and 
schools and streets? What of those who by 
some accident of color or belief or place 
of origin are still condemned to second 
class citizenship? Is this any less a challenge? 
It is time to speak, to act—to take a stand. 

Constant crisis piles on crises in each day’s 
headlines. The din of dissension and deceit 
outside our very door—and, indeed, within 
it—commands us to pause and to reflect 
on the old ideals of character, loyalty, and 
integrity in private life and public service. 

I have lived long enough to remember 
when there were such things—and how much 
we thought they mattered. I think they 
matter still—and that there remains a breed 
of thinkers and doers who put principle 
above politics and honor above gain. I think 
they are waiting to take their place in build- 
ing a better world. 

People of every creed and color—the men 
of good will that have not yet vanished from 
the earth—the saviors that are still to come. 

And, indeed, look about—at this impres- 
sive dais, and the caliber of guests that have 
come to join us. Marvel, as I do, at the varied 
racial strains which contribute so much to 
the creation and development of our civiliza- 
tion. It is like looking at a rainbow and 
realizing how many colors must fuse and 
blend to fashion its blazing glory. 

The brotherhood of man we are seeking to 
establish burns in that rainbow. I feel con- 
fident that it will someday rekindle the 
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eternal light of man’s love and compassion— 
the flame, the soul, the conscience of human- 
ity. That is the meaning of our Foundation— 
that is why we have met here tonight. And 
I enjoy this opportunity of addressing myself 
to one of the great and inspired new leaders, 
an outstanding example of the able states- 
woman in whom the future of our nation 
and its principles are entrusted—the cru- 
sading governor of Connecticut—Mrs. Ella 
Grasso. 

Iam glad that I have been able to express 
these thoughts, so faithful to the guiding 
spirit of this dinner which honors an im- 
mortal Governor of our State in the presence 
of another great guardian of the destiny of 
New York who will address you this eve- 
ning—my friend, Robert Moses. 

We give thanks to our noble and cherished 
leader, whose faith has strengthened this 
foundation as a great humanitarian force in 
the advancement of philanthropy and fel- 
lowship—that prince of the church—and 
prince among men—His Eminence Terence 
Cardinal Cooke. 

In his exalting example, we must keep our 
faith alive and strong so that liberty can 
never die. We must preserve a common bond 
of loyalty, respecting all our fellow men—all 
peoples and creeds—because we are all the 
children of God. 

Instead of struggling for oil—for power, 
domain and dominion—it is time to stretch 
forth the blessings of friendship, compassion 
and understanding to every living creature on 
the face of the earth. 

The opposing forces are mighty—and 
nothing less than the enslavement of every 
land will satisfy their lust for conquest. But 
they shall not conquer! For if ever there was 
a holy war, this is it—and we will wage it to 
win. 

Prejudice and distrust—our ancient ene- 
mies—still rule too many men and nations. 
The times are unpredictable. Treacherous 
tides run high around us! Hate and fear are 
being stirred again. 

But let us be strong, helping the hands of 
men to cling together—and the mind of man 
to come closer to the mind of God. And some- 
day, we shall look into one another's hearts 
and find our own heart reflected there—shin- 
ing with the same faith, in the same crea- 
tor—and in each other—and in ourselves. 

You and I have come through the best of 
times and the worst of times. Not all our yes- 
terdays can be recalled with pride—but there 
is always tomorrow—and the hope and qual- 
ity of that tomorrow rest in our hands. 

Let us echo the words of Pope Paul, last 
Sunday, as fifty thousand human beings 
filled the great square of Saint Peters in 
Rome to hear his heartfelt prayer: 

“Give us the precious gift of peace, so ur- 
gently needed today . . . the precious gift of 
peace ... please God—and let us be worthy.” 


SENATOR CLINTON ANDERSON 


Mr. CHURCH. Mr. President, I was 
saddened to learn of the passing of for- 
mer Senator Clinton P. Anderson, a man 
whose kindly presence and pervasive 
intellect graced this Chamber for 24 
years. It was my good fortune to serve 
with him for 16 of those 24 years. During 
that time I saw him leave his imprint 
on some of the most significant legisla- 
tion of our time. 

He was an early advocate of the peace- 
ful uses of atomic energy. He was a 
stalwart guardian of our environment. 
He was a distinguished Secretary of 
Agriculture. And he played a stateman’s 
role in advancing the Marshall plan, that 
vast American uplift to the tattered vic- 
tims of World War II. 
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But I think I shall remember him most 
of all for his parental part in the enact- 
ment of the medicare program which has 
relieved some of the burdens on our Na- 
tion’s aged. The intent of that program 
alone says much about Clinton Anderson 
and the Nation he served. 

Mrs. Church joins me in expressing 
our mutual sense of loss to his wife, Hen- 
rietta, and to their children. 


TAX INCENTIVES FOR SOLAR 
ENERGY UTILIZATION 


Mr. FANNIN. Mr. President, recently 
I sent our colleagues a letter requesting 
cosponsorship of S. 1379, the Solar Tax 
Incentives Act of 1975, which was intro- 
duced on April 8, 1975. It is my intention 
to offer the substance of S. 1379 as an 
amendment at an appropriate time. 

Despite the Senate’s support of tax in- 
centives for solar energy utilization dur- 
ing this session of the Congress, these 
incentives have not been enacted. The 
Senate adopted a floor amendment dur- 
ing discussion of the tax reduction legis- 
lation to provide similar tax credits for 
business and residential use of solar en- 
ergy equipment. These provisions were 
excluded in conference committee, as it 
was felt that the energy tax bill then 
under consideration in the House, H.R. 
6860, would be a more appropriate ve- 
hicle. Unfortunately, this legislation has 
yet to be reported out of the Finance 
Committee. 

S. 1379 provides a two-phase tax credit 
for the installation of solar energy equip- 
ment both by homeowners and busi- 
nesses. During the period January 1, 1975 
through December 31, 1979, a 25-percent 
tax credit, not to exceed $2,000, is avail- 
able to homeowners. This figure is re- 
duced to 15 percent, not to exceed $1,200, 
during the period January 1, 1980 
through December 31, 1984. 

The tax incentive provided for busi- 
nesses is a 12-percent tax credit for the 
period 1975 through December 31, 1979. 
This figure is reduced to 10 percent dur- 
ing the period January 1, 1980 through 
December 31, 1984. 

It is clear to us all that many alterna- 
tive energy sources are years away from 
commercial reality. This is not true in 
the area of solar energy. Present tech- 
nology exists for the widespread use of 
solar energy heating and cooling devices 
in homes and businesses. All that re- 
mains is encouragement to individuals 
and companies to make the choice for 
solar utilization. S. 1379 encourages the 
utilization of solar equipment so that this 
infant industry can grow to the point 
where further tax incentives are unnec- 
essary. 


ADMISSION POLICIES IN OUR 
MEDICAL SCHOOLS 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that an editorial en- 
titled “The Giant Crap Game,” and an 
article entitled “What Price Admission?” 
by Margot Slade from the October 1975, 
issue of The New Physician, be printed 
in the Recorp. The New Physician is the 
publication of the American Medical 
Student Association. These two articles 
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address the nature of the admission pol- 
icies of the Nation’s medical schools, And 
I believe that they contain information 
which, if true, is very disturbing. I com- 
mend these two documents to those of 
my colleagues who share with me a 
strong interest in the health manpower 
policy of the Nation. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

THe Grant Crap GAME 

If $50,000 will buy a place in medical 
school, how many parents would be willing 
to come up with such a large contribution to 
guarantee a son or daughter the chance of 
becoming a doctor? The answer is impossible 
to compute, but the evidence is that several 
hundred—and perhaps thousands—of well- 
meaning parents and others provided sub- 
stantial contributions to a number of medical 
schools “in behalf of” applicants for ad- 
missions (See “What Price Admission?”, p. 
26). Contributions were made both directly 
and through third parties in an effort to 
affect the admissions process. Tales of such 
efforts to corrupt admissions criteria are 
mind-boggling—even in these post-Water- 
gate times when a cynical public has gotten 
used to the end-justifies-the-means men- 
tality so prevalent in our society. 

How can we be critical of corrupt public 
Officials if parents in “the best of circles" ac- 
cept the premise that “if Johnny wants to be 
a doctor, anything I can do to get him into 
medical school is justified?” 

And what about the thousands of appli- 
cants whose parents either cannot or will 
not (perhaps because they never thought of 
it) offer a substantial donation to a medical 
school in behalf of their child’s application? 
Some of these applicants will receive favor- 
able review by the admissions committee be- 
cause they learned to cheat early and ef- 
fectively, thereby guaranteeing themselves 
a better academic record than their poten- 
tial competitors. The most celebrated case of 
this type was that of Steven Rosenfeld (TNP, 
March, 1975), who falsified letters of recom- 
mendation in his frantic effort to guarantee 
himself a place in the medical school of his 
choice. Applicants who travel this route to 
success deserve no less condemnation than 
those who buy their way in. 

The message here is that the blame for 
such corrupt practices cannot be laid ex- 
clusively at the feet of those medical schools 
that accepted substantial donations and then 
acted favorably on the applications of those 
in whose names the contributions were 
made. The schools are merely part of a cor- 
rupt system—a system that rewards individ- 
ual aggressiveness and cutthroat competitors 
with acceptance. Those who characterize it 
as a “giant crap game” are cynical, perhaps, 
but accurate. 

When chastised for these conditions, med- 
ical school admission officials throw up 
their hands and blame the continuing in- 
crease in applicants for a relatively small 
number of places. The competition is a 
direct result of the numbers, they contend, 
and if the competitive process is not sub- 
verted by large contributions or other in- 
fluences, it should work very well. At least 
the traditional American ethic of seeing the 
“best qualified” applicants admitted would 
be preserved—or so the argument goes. 

That’s just so much , of course, 
since the system—even if scrupulously pro- 
tected from subversion—is designed to admit 
the worse possible applicants for careers in 
the healing arts. The current criteria—aca- 
demic excellence (in the sciences, mostly), 
high Medical College Admission Test (MCAT) 
scores, good personal recommendations (from 
science professors) and finally an acceptable 
personal presentation during the admis- 
sions interview—are inadequate for the 
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selection of those “best qualified” to be 
physicians. 

The best evidence for this, of course, is 
the record of what has happened to the 
thousands of applicants judged “best qual- 
ified" who have been admitted, educated and 
graduated from our medical schools. Have 
they trooped forth to help solve the 
health-care needs of the American public? 
Hell, no! Increasing numbers haye sought 
refuge in the academic womb, where they are 
not forced to see any more patients than they 
want to—particularly if the patients are un- 
lucky enough to have “uninteresting” prob- 
lems. 

Certainly the relatively few applicants 
who were admitted because of substantial 
financial contributions could have done no 
worse in serving the needs of their pro- 
fession and their nation. 

Considering the poor ethical fabric of 
our society, it seems futile to expect that 
parents with adequate bucks will refrain 
from loading the dice in favor of their chil- 
dren. But if the medical schools would re- 
form their admissions process to accept those 
“best qualified’ to be doctors—no matter 
how rich or poor or academically outstand- 
ing—perhaps the achievement of admission 
would be lessened sufficiently to relieve the 
crunch in numbers of applicants. 


WHAT PRICE ADMISSION? 
(By Margot Slade) 

“If you have enough money, you can buy 
your way into medical school. So what else 
is new?” 

Albert Merlis, a New York City layer, says 
he's “in a position to know what goes on.” 
Merlis has been practicing forensic medicine 
and medical law since 1941—and several years 
ago he bought his son’s way into medical 
school. 

“Buying a place is a time-honored con- 
cept,” he says. “My aunt donated a labora- 
tory to Flower Fifth Avenue (New York 
Medical College) in the 1930s and got her two 
kids in. I paid a middle-man to get my son 
into medical school, and he did. Nothing’s 
really changed.” 

But Merlis is wrong. Something has 
changed. No longer is it only the very rich 
and well-connected who use dollars to push 
open the doors to medical school. Now 
middle-income parents by the hundreds are 
offering “contributions” to the medical 
schools to which their children apply. Sev- 
eral medical schools, while not soliciting 
such donations, have acknowledged their ap- 
preciation of them, and at least one school 
has admitted openly that it “looks favor- 
ably” upon applicants whose friends or par- 
ents contribute. Two recent court cases— 
one in Chicago and one in Nassau County, 
N.Y.—turned up evidence that suggests that 
buying into medical school is a far more 
widespread and more open practice than it 
ever was before. 

Certainly not all—perhaps not even very 
many—medical schools are susceptible to a 
little financial persuasion, but some schools 
are rumored to be more susceptible than 
others. Among the schools most often men- 
tioned in connection with contributions is 
Chicago Medical School. In its case, at 
least, there seems to be some basis for the 
rumors. 

School records subpoenaed in a civil action 
brought by Pasquale DeMarco, a former stu- 
dent, against Chicago Medical School to 
force it to grant him a degree showed that 
in 1973 the families and friends of 77 of the 
91 entering students pledged an average 
of $50,000 per student to the institution. 
According to newspaper tallies, pledges 
totaled $3,953,000. Pledge cards listed Her- 
man Finch, chairman of the board of 
trustees, as solicitor for 51 pledges totaling 
$2,575,000. Pledges for the 1972-73 school year 
totaled $3,210,000, contributed in behalf of 


74 entering students. Pledge cards credited 
Finch with soliciting 47 pledges totaling 
$2,165,000. At the trial, Finch testified that 
pledges of substantial cash contributions 
have influenced which students were ac- 
cepted by the school. 

In a memo offered in evidence at the trial, 
the school’s president, Dr. A. Nichols Taylor, 
described the factors considered in admit- 
ting students—academic records, ethnic ex- 
traction, alumni relatives, Illinois residency 
(Illinois gives the school capitation grants 
based on the number of residents enrolled). 

Taylor’s memo continued: “Finally, we 
come to a point when there are some 200 ap- 
plicants in the (acceptable) pool all of whom 
are qualified and have been approved, and 
from whom the remainder of the class will 
be selected. These applicants could be ar- 
ranged in any number of arbitrary ways: the 
science grades, the MCAT (Medical College 
Admission Test) scores, the social back- 
ground of parents or even their heights. 

“If, however, a parent, friend or founda- 
tion comes to us and says that he will give 
or get all or a major portion of the differ- 
ence in cost of education for an applicant 
who has been judged acceptable by the (Ad- 
missions) Committee, naturally we, like any 
other private school, will tend to favor that 
applicant.” 

To parents of applicants, it clearly was a 
quid-pro-quo arrangement. One pledge card, 
according to a Chicago Tribune report, was 
accompanied by a letter that stated, “I will 
contribute to Chicago Medical School $25,000 
to be paid $5,000 annually if (my son) is ad- 
mitted in fall. Enclosed is $2,500 with the 
remaining $2,500 to be forwarded in Septem- 
ber.” 

DeMarco’s attorneys said that he too 
“paid” to get into the school. Records showed 
that his application for re-admission was re- 
jected repeatedly from 1946 to 1968. On De- 
cember 24, 1969, he pledged $40,000 to the 
school. In September, 1970, DeMarco, a hos- 
pital administrator in the Chicago area, and 
his daughter entered Chicago Medical School. 
(Finch denied that the contribution infiu- 
enced DeMarco’s admission, saying that De- 
Marco’s contribution was voluntary and had 
nothing to do with his acceptance.) 

But Chicago Medical School is not the 
only one that might have looked favorably 
upon applicants who contribute. As Merlis 
puts it, Chicago is just “more notorious” 
than the others. It was one of several schools 
(including Howard University, New York 
Medical College, the State University of New 
York-Downstate Medical Center, Loma Linda 
University, University of Miami, University 
of Louisville, Meharry Medical College and 
several foreign medical schools) mentioned 
in another court case that involved medical 
school admissions, the trial of Nathan Lem- 
ler, a Long Island entrepreneur who tried to 
make & business of selling places in medical 
schools. (There is no evidence that Lemler 
ever contacted these schools or that they ac- 
cepted contributions on behalf of appli- 
cants.) In 1974 Lemler was convicted of de- 
frauding 20 families of fees ranging from 
$5,000 to $25,000 with what prosecutors called 
false promises that he could secure admis- 
sion for medical school applicants. 

“In a way, I'm convicted of not committing 
a crime—of not paying the right people and 
buying places for young men and women in 
some schools,” said Lemler in an interview 
taped in the Nassau County Jail Annex. “I 
say that in many cases I was able to do just 
that.” f 

At his trial, several of Lemler’s clients— 
including Merlis—testified to his success in 
buying places in medical school. Even those 
who testified against Lemler indicated that 
it was their understanding, as one father 
phrased it, “that there are certain people 
that (Lemler) had to give the money to to 
enable (my son’s) application to be fulfilled.” 
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The parents who testified at Lemler’s trial, 
as well as other parents we interviewed, 
assumed that medical school officials around 
the country are “on the take.” The way they 
saw it, they weren’t doing anything wrong 
in offering money. They simply were doing 
what any good parents would do—everything 
necessary to make their children happy and 
successful. As one father put it, “Medical 
school admissions is a giant crap game. You 
place your bet and take your chances.” Mer- 
lis summed up the parent’s view by saying, 
“So many premeds being equal now—having 
good grades, test scores and the like—some 
parents are out to see that their candidates 
for medical school are more equal than 
others. So they offer donations, contribu- 
tions, whatever you want to call it.” 

In conversations with parents who donated 
or tried to donate cash or services to medical 
schools in behalf of their children, the stories 
were all the same: Johnny or Susan was a 
good child, a good student with high grades 
and a good MCAT score, who always wanted 
to be a doctor and nothing else but a doctor, 
“I know about the competition, how even 
excellent students are being turned down,” 
the parents said. “I just wanted to help my 
child.” 

Several parents who testified at Lemler's 
trial tried to explain their actions. One fa- 
ther, a doctor, said: “When I went to see the 
dean at the medical school in Chicago, I had 
every intention of making a substantial do- 
nation to the school if it would accept my 
son ... at that point I would have done 
anything.” 

Another parent testified: “I tried to con- 
vince (a medical school dean) that it would 
be to his advantage to have my son enter 
into the school, like any parent would. I gave 
him all the good points about my son. And 
I also told him that at some future time he 
could count on me since we manufacture 
videotape, that whenever they had a video 
program, they wanted to video, I would do- 
nate as much as they needed.” 

In every case, it was the parent, not the 
applicant, who made the offer. The appli- 
cants gladly stayed on the sidelines. Says 
one second-year medical student, “Even if 
you're highly qualified to make a good doc- 
tor, what student will admit that his par- 
ents, let's say, ‘enhanced’ his med school ap- 
plication with a little donation to the school? 
But if you knew it would help you get in, 
what student would refuse that kind of 
help?” Several students we interviewed at 
Chicago Medical School said that they had 
no idea whether their parents made contri- 
butions (we had evidence that they did) 
and that they didn’t want to know. 

It is not unusual for parents to play a 
major role in getting their children into 
medical school. Raymond J. Brienza, as- 
sistant dean for admissions and financial aid 
at New York University Medical School, re- 
calls “one father (who) told me he just got 
our letter of rejection. The father said he 
got the letter, even though it was addressed 
to his son.” Throughout my interviews with 
parents, they repeatedly talked about “our” 
application to medical school, “our” aca- 
demic record or “our” career when they were 
referring to their children. 

Dr. Frederick Hofman, associate dean of 
admissions at Columbia University's College 
of Physicians and Surgeons, describes the 
parents’ feelings: “When parents call me, 
they are angry and frustrated. They want 
their children to be happy. They want their 
Kids in medical school. They're often quite 
open about offering money or services to 
give their child an edge in a highly com- 
petitive field. 

“The American ethic says that if you work 
hard and keep your nose clean you will suc- 
ceed,” he adds. “Well, many pre-med stu- 
dents do just this, and they are rejected. 
Their parents see the ethic failing, so they 
panic.” 
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Is this panic justified? Is the admissions 
process so capricious or so corrupt that ap- 
plicants must rely on money to improve their 
odds of getting into school? All the admis- 
sions officers we interview said that money 
never influenced admission decisions at their 
schools, but many admitted that the present 
selection system does leave medical schools 
vulnerable to “undesirable” influences. 

“Our problem,” says Hofman, “is that no 
one in medical education has been able to 
define a good physician. After we go through 
all the objective criteria, we're left with 
subjective, sometimes ill-defined criteria for 
candidate selections. There’s the desire to 
get heterogeneous classes or an interviewer's 
perception that one student is more moti- 
vated or humanistic than another.” 

Another problem, say admission officers, is 
that too many qualified students are apply- 
ing for too few places. An AMA report on 
medical education indicates that in the past 
ten years the number of applicants to medi- 
cal schools has increased 130 percent, while 
enrollment has increased only 35 percent. 
For the first-year class of 1973-74, 40,506 
students applied for the 14,335 available 
places at the country’s 114 medical schools. 
According to a recent Association of Ameri- 
can Medical Colleges (AMC) study, 75 per- 
cent of the rejected applicants were quali- 
fied to become physicians. 

Is anyone responsible for this discrepancy 
between applicants and available places? 
Many parents blame the MA and the medi- 
cal schools themselves for restricting the 
number of places in order, they charge, to 
keep medicine a “closed shop.” One appli- 
cant’s mother cited the draft and job cut- 
backs in other science fields, such as aero- 
Space, as reasons for the upsurge in appli- 
cants in the 1960s and the current “tight 
market for even the qualified pre-med stu- 
dent.” 

Admission officers, in turn, put the blame 
on the parents. “Some parents,” says NYU’s 
Brienza, “have literally raised their children 


to dream of being doctors and nothing else. 
So too many students enroll in pre-med 
programs to begin with.” 

Pre-med advisors often seem to compound 
the problem, says Dr. Marvin Fogel, director 
of admissions at Mt. Sinai Medical School in 
New York, by “not weeding out, early in 


their college careers, those students who 
should not go to medical school or who 
won't qualify for medical school.” Fogel also 
accuses college professors of “inflating” stu- 
dent grades, making the adviser’s and stu- 
dent's task of evaluating performance and 
potential more difficult. 

“A student looks at his GPA and thinks, 
Tm a damned good candidate for medical 
school,’ ” says Fogel. “Mommy and Daddy 
used to think so too. They all believed that 
with an A or A— average, you can do any- 
thing. They're learning this is just not true.” 

At Mt. Sinai, says Fogel, 300 of the 4,000 
applicants for the 1974-75 entering class had 
the highest grade point average possible— 
4.0. More than 1,200 had averages higher 
than 3.75, while 1,300 had 3.65 averages. 

Most medical schools use objective criteria 
such as grade point averages only to weed out 
unqualified applicants. Then candidates are 
interviewed, discussed at committee meet- 
ings, compared and ranked, Different schools 
use different methods for making their final 
choices, and some of the methods used make 
some schools more vulnerable to “undesir- 
able” influences than others. 

Chicago Medical School, for example, se- 
lected an “acceptakie pool” of 400 to 500 stu- 
dents on the basis of grade point averages, 
science grades and MCAT scores, according to 
board chairman Finch. From this point on, 
Finch explained in a discussion with TNP 
staff members, “other factors,” such as eth- 
nic extraction and state citizenship, were 
given consideration. No one was allowed to 
make a contribution on behalf of an appli- 
cant until and unless the applicant was 
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Placed in the acceptable pool, said Finch. 
After that, “voluntary contributions” were 
taken into consideration in selecting the 
class. 

For several years preceding the DeMarco 
suit, Chicago’s faculty admission committee 
simply selected the pool and then delegated 
to the administration final responsibility for 
choosing the class. Since the DeMarco trial, 
Chicago has changed its method of selecting 
applicants, eliminating the pool system and 
establishing a computerized selection sys- 
tem. And now the faculty admission commit- 
tee oversees the entire process. 

In discussing the role “voluntary contri- 
butions” played in admissions decisions, 
Finch raised a crucial point. “All things be- 
ing equal,” he said. “I think institutionally 
we have the right, once we have fulfilled the 
other obligations, to accept those who help 
our institution defray our costs of educating 
their sons or daughters.” What, he implied, is 
wrong with a school that needs money to 
meet its operating expenses choosing an ap- 
plicant no more or less qualified than another 
because he makes a contribution? 

At private medical schools, tuition pays 
only a third of the overall expense of a 
medical education, estimates Charles Fen- 
tress, the AAMC’s public relations director. 
Two years ago the Institute of Medicine 
estimated the net cost per student per year 
of medical education at $9,600. Today medi- 
cal educators estimate that costs range from 
$11,500 to $15,000 per student per year. Yet, 
at most schools, tuition is less than $5,000. 

Traditionally, contributions and gifts, as 
well as state and federal funds, have made 
up the difference between tuition and costs 
at private schools. But Congress no longer 
seems willing to underwrite the costs of med- 
ical education. Whatever the federal gov- 
ernment does give to the schools, there in- 
evitably will be strings—such as demands 
for larger enrollments—attached to the 
funds. 

This puts even more pressure on the small 
private medical schools. But according to 
one admissions officer, Dr. Thomas S. Cottrell 
of New York Medical College, contributions 
never will bail the small schools out entirely. 
Calling Finch’s comments about voluntary 
contributions defraying Chicago Medical 
School's costs “naive,” Cottrel said, “It is 
ridiculous for anyone to think that by ac- 
cepting large contributions from parents that 
a medical school can offset its short-fall 
deficit.” Columbia’s Hofman disagrees. “Small 
private medical colleges—particularly those 
with mediocre reputations, particularly those 
having trouble attracting funds—may be vul- 
nerable to this type of operation,” he says. 
“One hears rumors about this all the time.” 
In his view, federal requirements for in- 
creased enrollment would just make the sit- 
uation worse. 

Fentress predicts that some private schools 
may “simply refuse the capitation allowance” 
rather than agree to meet govrnmental de- 
mands. “They'll tighten their own belts as 
much as possible. And then they’ll raise their 
tuition—significantly,” he says. 

What would a drastic increase in tuition 
mean to those who want to become doctors’ 
“If you raise tuition by large amounts with- 
out provisions for more scholarships or 
loans,” says Fentress, “you might as well be 
selling medical school places. Only those who 
could afford it would be able to attend.” 
Which means that if the medical schools 
admission system is not already—as some 
suggest—a giant crap game where dollars 
can be used to load the dice, it very well 
might become one. 


COMMON SITUS PICKETING BILL: 
A HIGH PRICE TO PAY 


Mr. FANNIN. Mr. President, the dis- 
tinguished columnist, William F. Buck- 
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ley, Jr., has written an excellent analysis 
of the common situs picketing bill which 
the Senate has recently passed. As he 
points out, organized labor has been try- 
ing to get legislation passed that would 
exempt construction unions from the 
secondary boycott prohibition under 
Federal labor law ever since the Su- 
preme Court upheld the NLRB’s rules 
governing picketing at a common site in 
the Denver building trades case in 1951. 
Now, almost 25 years later, at a time 
when an overwhelming majority—68 
percent—of the American people, in- 
cluding 57 percent of union members, 
oppose such legislation, the unions be- 
lieve that victory may at last be theirs. 
Yet, as Mr. Buckley observes, their vic- 
tory may be a pyrrhic one since the al- 
ready ailing construction will be fur- 
ther weakened with a considerable loss 
in jobs for American workers. 

In Mr. Buckley’s view, to: 

Contribute at this economic moment a 
piece of legislation which will (1) make it 
easier for a single union to close down an 
entire construction project; and (2) put 
pressure on nonunion and free-lance laborers 
to organize and in many cases raise costs, 
which (3) will be passed along to the con- 
sumer, which (4) will lessen the demand for 
construction, (5) which will increase unem- 
ployment, is—a high price to pay for sating 
union pride. 


I agree completely with with Mr. Buck- 
ley’s view on this critical matter. I hope 
that Congress will take note of this im- 
portant economic argument when the 
common situs legislation emerges from 
the House-Senate conference. I hope 
that the conference report will be reject- 
ed and, failing that, the President will see 
fit to veto this untimely and costly leg- 
islation. 

Mr. President, I ask unanimous con- 
sent that the full text of Mr. Buckley’s 
column, as it appeared in the Tucson 
Daily Citizen on November 20, 1975, be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the Tucson Daily Citizen, Nov. 20, 

1975] 


THREAT TO BUSINESS: Go UNION—or SHUT 
Down 


(By William F, Buckley) 


You are—let us suppose—the head of a 
company that specializes in the installation 
of elevators. You employ regularly 35 men 
and women, and when you have a big job, 
you go out into the market and add to your 
working force as necessary. Every couple of 
years, somebody in your organization pro- 
poses that the workers unionize. Following 
strictly the rules prescribed by the National 
Labor Relations Board, you facilitate a vote 
on the matter. Every time, the vote has come 
out heavily against joining the labor union. 
The collective right not to join has not 
been challenged anywhere—the majority is 
supposed to decide on these matters. It is a 
right that the Congress, with the backing of 
President Ford, is about to repeal for your 
company and others like it. 

They call it the “common situs” bill. Situs 
is Latin for site, and since they insist on 
calling it that, I'll go along, Just as I call 
Cassius Clay Muhammad All. Under the pro- 
posed common situs act, which breezed 
though the House and yesterday was passed 
by the Senate, you and your employes would, 
in effect, be faced with two choices. Either 
join the union, or go out of business. 
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The reason it is narrowed down to these 
two choices is that the construction trades 
are highly organized; the masons, carpenters, 
plumbers, electricians, bricklayers, etc., 
though here and there are exceptions. 

In 1949, in Denver, a firm engaged in con- 
structing a building subcontracted the elec- 
trical work to a small, nonunion firm. 

The trades union council of the other work- 
ers threw up a picket line around the entire 
site, or situs as the solons denominate it. 

Returning to Anglo Saxon, the contrac- 
tor fired the subcontractor, pursuant to the 
capitalist ethic that profit comes first. But 
the subcontractor sued before the National 
Labor Relations Board, which ruled that he 
was entirely correct: the contractor didn’t 
have a right under the law to fire him be- 
cause the Taft-Hartley Act prohibits second- 
ary boycotts against different employers en- 
gaged in different activity. 

The Supreme Court absent-mindedly con- 
firmed the NLRB in 1951, and ever since then 
it has been the dream of the construction 
unions to get legislation passed that would 
exempt them from the secondary boycott ban 
of the Taft-Hartley Act. 

The fact of the matter is that a critical 
American liberty is about to be removed 
from the scene. The construction business, 
which does $130 billion worth of activity in 
America every year, is highly depressed, and 
it is highly depressed in part because costs 
are astronomical. 

To contribute at this economic moment a 
piece of legislation which will 1) make it 
easier for a single union to close down an 
entire construction project; and 2) put pres- 
sure on nonunion and free-lance laborers to 
organize and in many cases raise costs, which 
3) will be passed along to the consumer, 
which 4) will lessen the demand for con- 
struction, 5) which will increase unemploy- 
ment, is—a high price to pay for sating union 
pride. 


SCHLESINGER VIEWS FUTURE 
FOREIGN POLICY 


Mr. SPARKMAN. Mr. President, the 
Foreign Relations Committee is in the 
midst of an interesting and provocative 
series of hearings titled “Foreign Policy 
Choices for the 70’s and 80’s” in which 
we are attempting to present before the 
Congress, the American public, and the 
world, the various options available to 
the United States in foreign policy during 
the next decade. 

Next Monday, December 8, the com- 
mittee will be hearing from AFL-CIO 
president, George Meany, concerning his 
views of our foreign policy options. 

We, most recently, heard from former 
Secretary of Defense James Schlesinger. 
Dr. Schlesinger has strong views of the 
importance of the United States main- 
taining its leadership in the world and 
the alternatives placed before us under 
the rather vaguely defined series of poli- 
cies that we all call détente. 

I would like to compliment Dr. Schles- 
inger and the members of the Foreign 
Relations Committee for the well- 
thought-out questions and answers that 
were propounded during the December 
3 hearing. The topics discussed ranged 
from philosophic and moral to specific 
and military. 

Dr. Schlesinger’s thoughtful prepared 
statement, I am sure, will be of interest 
to all of our colleagues. I ask unanimous 
consent that it be printed in the Recorp. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 
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REMARKS OF JAMES R. SCHLESINGER 


Mr. Chairman, Membpers of the Committee, 
I deeply appreciate the opportunity to ap- 
pear before this Committee. The Committee 
has set for itself the difficult task of explor- 
ing the values and goals that should guide 
this nation, notably in its formulation of 
foreign policy. Though the task be difficult, 
it represents an invaluable service and one 
that is overdue. As a result of the lengthy 
involvement in Southeast Asia and the do- 
mestic travail of the last decade, the fun- 
damental assumptions that have lain behind 
our foreign policy have now become blurred. 
A national consensus, indispensable in the 
long run for effective conduct of foreign 
policy in a democracy, has been at least bat- 
tered. This Committee is engaged in recon- 
structing those fundamentals. In examining 
the values and the goals of this nation and 
the relationship between the two, and by ob- 
taining public recognition of the vital im- 
portance of these matters, the Committee 
is engaged in the restoration of a national 
consensus. 

The performance of any nation on the 
international scene must necessarily reflect 
the internal dynamics of the society—par- 
ticularly so in the case of a democratic 
policy. National objectives at home and 
abroad must be in harmony with these in- 
ternal impulses. Foreign policy objectives 
can only for brief and unsatisfactory periods 
be inconsistent with those broader national 
objectives. And, in addition, the various 
national instruments, including notably but 
not exclusively the nation’s defense estab- 
lishment, are derivative from and must 
faithfully reflect those broader national 
objectives. 

For any nation, its values and its vision 
of itself flow from its history. Regrettably, 
though perhaps understandably in the light 
of our recent discontents, interest in history 
in recent years has been at a low ebb. For 
it is history that defines our national values 
and style, and determines what we as a na- 
tion are prepared readily to tolerate and 
what we are prepared to resist. Hopefully 
in this Bicentennial Year, a revived sense of 
history will assist in the process of sharpen- 
mg our values and in redefining just what 
we stand for as a nation. 

And we must also recognize that these 
values, not only provide the motivating 
power for this nation, but also impose a con- 
straining influence upon the conduct of our 
foreign policy. Internal standards impose 
limitations upon what we can and cannot do 
externally. Democratic states must be true 
to their own values. Indeed, this is a source 
of strength. Yet it does impose certain han- 
dicaps in contesting for survival with states 
lacking the same scruples in a world in- 
creasing drifting toward totalitarianism. 

Mr. Chairman, I have certain views regard- 
ing one crucial aspect of American foreign 
policy and I do not intend to be coy on the 
subject. In my judgment, the United States 
is inescapably the mainstay of a set of free 
nations that could not survive without our 
strength and presence and, also, is ines- 
capably the principal guardian of freedom. 
That is our historic destiny, as it emerged 
after the second World War. 

Indeed it is a difficult role, for the United 
States serves as a binding force in a coali- 
tion of disparate states—that in important 
respects strongly disagree one with another. 
The American role is an unenyiable one, but 
a necessary one. This collection of open and 
partially open societies which we lead, but 
cannot control, must inevitably be pluralist 
and heterogeneous. Each responds to its own 
historic and cultural dynamic. For the lead- 
er, therefore, the task of organizing common 
effort and of achieving reconciliation is ar- 
duous. Unless, however, this set of free and 
heterogeneous states is to be swept away in 
whole or in part by the rising morale and 
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aspirations of the totalitarian states, this 
nation must cope with that arduous task 
as well as it can. History will judge only 
whether we acquit ourselves well or ill. 

In my judgment there is no acceptable al- 
ternative to accepting this historic role. The 
only other choice we have, other than to ful- 
fill our broader international responsibilities, 
is gradually to withdraw into the Western 
Hemisphere and ultimately into the North 
American Continent—becoming in the proc- 
ess increasingly a beleaguered and mean- 
spirited nation. The proper choice is to re- 
main involved overseas—accepting the many 
political difficulties and compromises that 
that imposes upon us. In addition, it implies 
that along with our allies we shall have to 
maintain sufficient military power to pre- 
clude military predominance by any nation 
in the Eastern Hemisphere. 

Mr. Chairman, I should like to relate these 
matters to certain foreign policy objectives. 
First, however, it is essential to face—with- 
out circumlocution—one ineluctable char- 
acteristic of the current world scene. Only 
the United States has the requisite power to 
serve as an effective counterweight to the 
military—and political—power of the Soviet 
Union. There is no other nation that can fill 
the role. There is only one other super- 
power—an adversary in the past and a po- 
tential adversary for the future. In shaping 
our foreign policy we must remain continu- 
ously aware of this hard reality. 

Other nations are keenly, even painfully, 
aware of this fundamental condition. It 
therefore poses a dilemma, as we proceed to 
chart our foreign policy. Indeed, we seek to 
avoid unnecessary tension with the Soviet 
Union and to reduce tensions where we can. 
To the extent that we are seen to be yield- 
ing too much and entering into, what is in- 
terpreted, as too cozy a relationship with the 
Soviet Union, other nations, which remain 
dependent upon us, fear that we will no 
longer be willing to play that necessary 
role—of counterweight to Soviet power. Mis- 
givings in Europe, in Japan and elsewhere, 
notably in China, become manifest. A lack of 
recognized firmness in American foreign pol- 
icy, thus, in itself can cause a type of in- 
stability, Between the twin objectives of re- 
ducing international tension and maintain- 
ing the requisite firm.iess in our foreign pol- 
icy stance, we must strike a delicate balance. 
And maintaining that balance will remain 
the fundamental dilemma for effective 
American foreign policy. 

The pursuit of detente—true detente—re- 
mains the proper, the morally necessary ob- 
jective of our foreign policy. It is more than 
sensible to reduce political tensions, to avoid 
military confrontation, to reduce the burden 
of armaments provided that an appropriate 
military balance can be retained. But it is 
also incumbent upon us to pursue detente 
prudently and without illusion. 

The absence of illusion implies that we 
must shape our own strategy toward de- 
tente in response to Soviet attitudes toward 
detente. Ultimately true detente would im- 
ply Soviet acceptance of the legitimacy of the 
western social order—and a live and let live 
attitude. Regrettably there exists strikingly 
little evidence that this indeed is the basic 
Soviet notion. To the contrary, the Soviets 
have repeatedly underscored that for them 
detente is a continuation of confrontation 
in a different form. They state that detente 
requires the intensification of ideological 
warfare. They have indicated that detente is 
itself a reflection of their growing military 
power, which in their interpretation has 
forced concessions from the West. Indeed, 
detente is stated to imply a continuing proc- 
ess of the improvement of the military bal- 
ance—the so-called “correlation of forces”— 
in favor of the Soviet Union and against the 
West. As yet, therefore, scant comfort for 
the long run can scarcely be drawn from such 
expressed convictions. 
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Indeed, we must be cognizant that the 
Soviet expression for detente—“peaceful co- 
existence”—traces back to Lenin and pre- 
supposes continuing conflict between the two 
social orders. Khrushchey spoke glowingly 
of peaceful coexistence, but interspersed it 
with reminders that “we shall bury you”. 
In Stalin’s day a party spokesman put the 
relationship between coexistence 
and the continuing ideological struggle in 
the following manner: 

“Our time will come in twenty to thirty 
years. To win, we shall need the element of 
surprise. The bourgeoisie will have to be put 
to sleep. So we will begin by launching the 
most spectacular peace movement on record. 
There will be electrifying overtures and un- 
heard of concessions. The capitalistic coun- 
tries, stupid and decadent, will rejoice to 
cooperate in their own destruction. They 
will leap at another chance to be friends. As 
soon as their guard is down we shall smash 
them with our clenched fist.” 

To be sure the ardor of revolutionary zeal 
may cool with time, especially as it confronts 
the reality of the external world. Yet, we 
should remain aware of the common thread 
that has run through the Soviet doctrine of 
peaceful coexistence. It differs quite sharply 
from the prevailing Western view of detente. 

I submit, nonetheless, that we should con- 
tinue to pursue détente—not alone on the 
basis of our own hopes and sentiments, but 
rather on the basis of an understanding of 
Soviet attitudes and a realistic assessment 
of Soviet objectives and tactics. Indeed, in 
some sense the United States has pursued 
détente since 1933. It should be our objective 
to reduce, where legitimately possible, politi- 
cal tension. In addition, it is the common 
interest of both sides to control the wholly 
needless expansion of the strategic nuclear 
forces on both sides, which continue to grow 
without in any way augmenting security. 
Ideally, if we can obtain agreement, there 
should be mutual reductions. Irrespective of 
the broader role of political détente, arms 
control of this character should be vigorously 
pursued on a bilateral basis. We cannot, how- 
ever, afford to pursue arms control through 
unilateral reductions. 

Irrespective of Soviet attitudes we should 
be prepared to meet them half way. But 
these measures should be pursued strictly 
on the basis of mutuality. Concessions 
granted in order to elicit future goodwill will 
fail in that objective. 

The ultimate reality is that all endorse 
détente. The problem is an embarrassment 
of riches, that there are so many versions of 
what détente implies. Détente recalls to mind 
one of DeGaulle’s wry observations—there 
appear to be as many versions of détente as 
there are fathers of Europe. Someone has 
observed that no one except a poet could 
understand the Commonwealth. We should 
be assured that détente is understood in 
terms, not of poetry, but of sober calculation. 

Mr. Chairman, our relationship with the 
Soviet Union remains the central and under- 
lying element in our foreign policy. How we 
manage that relationship will determine the 
future political balance. Determining the ap- 
propriate policy is far more complex than 
during the Cold War—when bipolarity deter- 
mined the lines of other political relation- 
ships and the relation between the two power 
blocs was characterized purely by distance 
and distaste. We now live in a more complex 
period in which we must deal with the Soviet 
Union and, at the same time, be wary of the 
Soviet Union. This is the critical task of our 
foreign policy. If we err by being too com- 
pliant, we disturb our allies and dependents 
and we further whet Soviet appetites. By 
contrast, if we err by being too rigid, we for- 
feit the possible opportunity of leading the 
evolution of international relations in a more 
favorable direction. 

Mr. Chairman, in my discussion I have 
concentrated on a central aspect of foreign 
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policy, and have not touched on such im- 
portant matters as energy, economic rela- 
tions, agricultural policy and the like. I have 
also talked little about instruments, and no- 
tably little about the American military es- 
tablishment. This is only one of several in- 
struments, though an indispensable one. 
Given my prior responsibilities, I should rec- 
tify this, if even in a few words. 

Maintenance of a worldwide military equi- 
librium is a necessary underpinning of de- 
tente—until such time as a live and let live 
attitude prevails. Without such a military 
balance, disturbing changes in political re- 
lationships would follow quickly—and we 
would have far too lengthy an opportunity 
for regret. In maintaining the independence 
of these strongholds of democracy, weakness 
or impotence will be far more corrupting 
than is power, irrespective of Lord Acton’s 
aphorism. 

However, we have choices in what manner 
we maintain our strength and achieve deter- 
rence. In my judgment the proper main- 
tenance of a military balance implies re- 
duced emphasis upon nuclear threats. I 
have been distressed by the dwindling of 
American conventional power in recent 
years, which perforce pushes us in the direc- 
tion of greater reliance on the threat of 
nuclear response. 

In the 1950's, the era of the doctrine of 
massive retaliation, there was in my judg- 
ment an undue, yet effective, reliance upon 
the threat to employ nuclear weapons. In 
recent years it has been our objective to re- 
duce that reliance, but that objective has 
been made more difficult to attain because 
of the reductions in the conventional force 
posture of the United States. 

In my judgment it is an unsatisfactory 
state to be dependent for deterrance upon 
threats that cause as much concern on the 
part of those who are protected as it may 
on the part of those who presumably are 
deterred. A military posture which incorpor- 
ates sufficient conventional strength that 
the burden of recourse to nuclear weapons 
will be shifted to the other side would rep- 
resent the most satisfactory military posture 
for the United States. 

To attain such a posture will require the 
continuing investment of major resources 
in this nation’s military establishment and 
the continuing support of the Congress. In 
recent years we have faced the historic prob- 
lem of all democracies in doing what is neces- 
say—in peacetime—for self preservation. 

Here again it is necessary to keep certain 
fundamentals in mind. Deterrence is not an 
incantation, that in itself excludes the pos- 
sibility of conflict. Deterrence requires care- 
fully thought-through measures involving 
force structures, strategy, logistics through 
which we would be prepared to defend our- 
selves. If we have made the necessary prepa- 
rations to defend ourselves, happily we shall 
not be obligated to do so. We shall have 
successfully deterred the possibility of ag- 
gression. 

By contrast if we are not prepared to de- 
fend ourselves, we may be forced to do so. 
But perhaps even more serious, the knowl- 
edge of our own inadequacies, including our 
allies as well as ourselves, will lead inevitably 
to an erosion of the will to resist political 
pressures—and an ultimate adjustment of 
the political landscape. Thus, an adequate 
military balance represents not only the 
necessary underpinning of detente, but a 
necessary hedge against its possible failure. 

Mr. Chairman, you and the members of the 
Committee have borne with me patiently. 
Let me conclude with these observtions. 
First, this effort to redefine, in fact to re- 
kindle the nation’s values is of vital impor- 
tance. As the leader of this coalition of hetro- 
geneous states, at times all things appear 
to be gray. Yet, as we redefine the values that 
infuse this nation, we will become increas- 
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ingly aware of the contrast between freedom 
and its alternative. Given the current con- 
figuration of world power, it is our historic 
destiny to be the guardian of freedom. The 
studies of this Committee will, let me say 
gratefully, go a long way to the restoration 
of national purpose and unity, and that is 
the only way in which this nation will be 
able to fulfill its historic mission. 
Thank you. 


NATIONAL WOMEN’S AGENDA DAY 


Mr. KENNEDY. Mr. President, it is an 
honor for me to take this occasion to 
pay tribute to the Women’s Action 
Alliance and the National Women’s 
Agenda. 

December 2 was set aside as National 
Women’s Agenda Day. National Women’s 
Agenda Day will serve many purposes, 
but, most of all, it will call attention to 
the uncompleted business in the area of 
women’s rights, and also set forth spe- 
cific goals to be reached by the end of 
International Women’s Year and the 
beginning of the Bicentennial. 

I pledge my willingness to work with 
the National Women’s Agenda in order 
to complete the as-yet-unfinished busi- 
ness in the area of women’s rights. 

Women today are not contented—nor 
should they be—merely with the accept- 
ance of “equal pay for equal work,” al- 
though that is a highly desirable objec- 
tive. All the groups represented by the 
National Women’s Agenda are made up 
of people who realize that there is much 
more to equality for women. Such goals 
as increasing the number of women ap- 
pointed to political positions, enforce- 
ment of Federal, State, and local laws 
with respect to equal education and 
training, meaningful work and equal ac- 
cess to economic power, quality health 
care and expansion of private and pub- 
lic health insurance to include women’s 
specific needs, equal treatment in the 
criminal justice system with special at- 
tention toward recognition of rape as a 
crime of violence, list only a small num- 
ber of the massive tasks the National 
Women’s Agenda has set for itself. 

Fulfillment of these goals, however, is 
necessary if women are to play the nec- 
essary and active role in life that they 
seek. 

With over 90 national organizations of 
women, with constituencies estimated at 
over 30 million, the National Women’s 
Agenda has a powerful force with which 
to work in achieving these objectives. 
The agenda will serve as the key toward 
dispelling the old myths that women are 
not organized in their efforts and that 
goals set by the women’s movement are 
only supported by a minority of women. 

Again, I want to convey my respect 
and congratulations to the Women’s Ac- 
tion Alliance on this effort, and I pledge 
my intention to work with them and 
support legislation beneficial to women’s 
rights. 


COMMENDATION FOR THE AMERI- 
CAN TAXPAYERS 


Mr. CURTIS. Mr. President, I would 
like to announce that I am contemplat- 
ing the introduction of a resolution soon 
to commend the American taxpayers for 
their contributions to our great Nation. 
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Surely such a resolution would receive 
unanimous consent in the Senate. I sus- 
pect that all my colleagues feel as I do, 
that no one is more deserving of com- 
mendation by this body than is the 
American taxpayer. 

In recent months we have passed many 
resolutions in the Senate commending 
individuals and groups for their contri- 
butions to the youth of our land, to 
sports, to the arts, to our heritage, to 
our history and progress, and for the 
dedication to service, duty and jobs of 
Government officials. To the best of my 
knowledge, we have never commended 
the taxpayers without whose tax dollars 
and votes we would not be able to be 
sitting in this Chamber, or legislating for 
this country. 

It is the average citizen, hard-working, 
income-earning and tax-paying individ- 
ual who is responsible for providing the 
funds to run this Government. Yet, the 
average taxpayer seems to be too often 
forgotten by the Government. I, for one, 
think it is time that proper recognition 
be given the citizen taxpayer. 

Before any of my colleagues dismiss my 
remarks as foolhardy, I would remind 
them of some of the recent important 
resolutions we have passed. On October 9, 
1975, the Senate passed Senate Resolu- 
tion 283 which congratulated the win- 
ners of the American and National 
League baseball pennants and expressed 
the sense of the Senate in support of the 
home team being victorious in each of 
the World Series games. 

We have passed several resolutions— 
our total for this year in resolutions now 
is more than 300—which noted the dedi- 
cated service of Government employees, 
and others recognizing the contributions 
of various famous people in the enter- 
tainment, arts and sports fields. Why, 
just yesterday, on December 4, we passed 
Senate Resolution 315 commending the 
UCLA basketball coach for his contribu- 
tions to youth and the Nation in his 
coaching. 

Now, Mr. President, although there will 
be some among my colleagues who will 
think of me as such, I wish to assure you 
that I am not a spoilsport. I have only 
singled out these instances of resolutions 
of the Senate to show how seriously we 
sometimes take the business of repre- 
senting the people of this country. 

I enjoy a good football or baseball or 
basketball game as much as anybody, 
and when I cannot attend games my- 
self, I join the millions of other Ameri- 
cans who enjoy team sports, and watch 
the competition on the television set. I 
think sports have indeed done much for 
the youth of our country, as they have 
done for the economy and probably the 
sanity of the country as well. But I sug- 
gest to my colleagues that the competi- 
tion of sports properly belongs on the 
fields, in the arenas, and over the broad- 
cast media—not in the halls of Congress 
and the pages of the CONGRESSIONAL REc- 
ORD. 

Likewise, the entertainment industry, 
the arts, the theater, and other cultural 
fields have been praised in the official 
proceedings of the Congress. 

Mr. President, while some may call it 
being a stick-in-the-mud, I do not think 
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it wrong to criticize such official proceed- 
ings of the U.S. Senate at taxpayers’ ex- 
pense. I appreciate the arts for their ad- 
ditions to our cultural heritage, but I 
suggest that those various fields have 
their own annals for recording the great 
achievements that have been made in 
them, and that we do not need to take 
the time and expense of the public for 
such trivialities when the Nation is con- 
fronted with the many problems we have 
today. 

Others in the past have been critical 
of the procedures which allow virtually 
anything to be inserted in the CONGRES- 
SIONAL Recorp, citing a cost of nearly 
$300 per page for printing of the RECORD. 
I agree that this is an unnecessary and 
frivolous expenditure of tax dollars, that 
when added up in the course of a year 
or a Congress can be a substantial 
amount. But even more than the cost of 
printing such nonessential matters, must 
be the time that is devoted to it. 

Besides the space and printing cost of 
the CONGRESSIONAL RECORD, and time 
taken on such matters on the floor, there 
is the cost and time of legal counsel, staff 
and floor personnel in drafting such res- 
olutions, getting sponsors, and introduc- 
ing them. 

At a time when many Members of this 
body are complaining about lack of staff 
and insufficient time and expertise in 
critical legislative fields, if seems to me 
we could better put the talents of the 
Congress to work on important matters 
to help solve our energy crisis, reduce 
Government bureaucracy and redtape, 
and lessen the tax burden on the citi- 
zens. 

I do hope that my colleagues will not 
think I am without a sense of humor. 
I agree that a sense of humor is needed 
when working within the grist mill of 
Congress and the vast Federal bureauc- 
racy. I am not saying that humor should 
be removed from the workings of the 
legislative process. As a matter of fact, 
the existence of humor is quite evident 
without the various resolutions of com- 
mendation we routinely handle. We can 
find proof of the humor of the Senate 
in the proceedings of the REcorp on 
virtually any subject, any day. 

Mr. President, Boston and Cincinnati 
will be remembered for having won their 
respective baseball league pennants in 
1975, without a resolution of commenda- 
tion from the U.S. Senate. John Wooden 
will be remembered in the decades to 
come as an outstanding coach in basket- 
ball. But these and all such individual 
and group efforts will be remembered as 
they are recorded in the records and an- 
nals of their respective fields—not be- 
cause of any resolution passed by the 
Senate. Surely their professional recog- 
nition will be more meaningful than is 
recognition by a group of armchair 
experts. 

Recognition is fine in its place, but 
when we take up the time and money of 
the taxpayers for such matters and we 
are unable to come up with solutions to 
the energy problem, to mounting infia- 
tion, and to the myriad of other national 
problems, then I think we are remiss in 
our responsibilities to the citizens. 
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REFLECTIONS ON THE LIFE OF A 
MINNESOTAN 


Mr. MONDALE. Mr. President, the 
Minneapolis Tribune has begun a series 
of articles reflecting on the lives of 
Minnesotans during this Bicentennial 
year. 

One of these Minnesotans is Louis 
Petrich, a friend of mine and a son of 
Yugoslavian immigrants who moved to 
Duluth in 1910. He was born and raised 
in West Duluth, an area then occupied 
largely by immigrants and their fami- 
lies. After serving his country in World 
War II, he returned to his family and 
friends in Duluth and still works there 
on the waterfront. 

His courage, determination, and com- 
passion exemplify the spirit of many 
Minnesotans. I am pleased that his story 
was told and wish to share it with our 
colleagues. I ask unanimous consent that 
this article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WAR IN THE PACIFIC AND LIFE IN DULUTH .. . 

I went into the service right out of high 
school and was put into the Navy. I went 
to radio school down at the University of 
Wisconsin, and then they asked for volun- 
teers for submarines and PT boats. I volun- 
teered for both of them and was picked for 
PTs. 

They sent me to Rhode Island, and I got 
another few months of training there, and 
from there I went out to the West Coast. I 
was shipped out from San Francisco... I 
went down to New Guinea and from New 
Guinea to the Philippines. It was in the 
Philippines we lost our boat—right off Luzon. 

One night we were on patrol, and we were 
supposed to be looking for suicide boats. 
They'd take after the fleet, the big ships. 
They’d ram ’em right into the ships. We were 
supposed to go north from Mindoro. There 
was a certain point ... we were supposed to 
stay on one side of a line. Well, a destroyer 
and a DE (destroyer escort) came down the 
line and went beyond that point. We had 
radio silence, and we picked them up on ra- 
dar, and when we picked them up we didn’t 
know for sure whether they were enemy or 
not. 

We cut our engines—we were doing about 
12 knots. Then all of a sudden, boom! Hell 
broke loose. They opened up on us and they 
shot up both of our boats. It was an Ameri- 
can destroyer and a DE. 

There were two boats, 15 men on each boat, 
and we lost four men that night. I had a 
good friend from Eveleth. His name was 
Berra. We were reading a Duluth newspaper 
just before that patrol. His boat got a direct 
hit and all I know is that he was blown over. 

While we were in the water they (the 
larger ships) thought they’d found a suicide 
ee base, so they just strafed the heck out 
of us. 

I was in the water at least two hours, may- 
be better. We hit the beach and when we got 
there we found out it was held by the Japa- 
nese, so then we went back out (into the 
water) and there was an old barge or the 
hull of a ship that was laying out there, and 
that’s where we stood all night. We stood 
up in two parties. 

Then the other guys went ashore and the 
Filipinos told them that that part of the is- 
land was held by the Japanese, that a patrol 
had just come down the day before. After 
that one of the Filipinos came out to us in a 
little outrigger, and he had binoculars from 
our skipper, who was with the other group. 
We didn't know for sure whether he was & 
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phony, but we decided to hit the beach. We 
went back in again and the guerrillas took 
over and hid us out. 

The first day, the guerrillas—they were led 
by a doctor—hid us. We marched about 15 
kilometers that night and hid up on a hill. 
We didn't know if we could cross the line to 
get over to the American side, so we hid way 
up in the hills. And then they (American 
fliers) dropped some hand grenades and 
things like that to us. And there was a note 
saying we had to get the heck out of there 
because the Japanese knew we were there. 

We sent a scout out to see if we could get 
through, and he came back and said that it 
would be pretty tough. So we waited and 
waited. 

There was kind of a cove near where we 
were on this hill. One of the guerrillas had a 
big mirror and started flashing signais to 
one of the (American) planes flying over- 
head. Then two PTs came into the cove— 
they were looking for us—and we flashed a 
signal down there, Then we went down the 
hill and swam out to the boats and we were 
rescued. We were on the island about five 
days. 

I didn’t like having that boat shot out 
from under me by our own ships—that’s one 
thing I really hated. I'm fortunate to be 
alive, but it hasn't changed the way I live. 

After we got back to our base, I got a sur- 
vivor’s leave and I came back to the United 
States. I was supposed to be assigned to an- 
other squadron—and that’s when the war 
was over. I was in Boston at the time and I 
didn't have to go back, so I was pretty happy. 

I came back to Duluth and worked for 
Union Carbide until they closed up. I could 
have gone to Oak Ridge, Tenn., with them if 
I wanted to, but I didn’t want to leave town, 
so I went to work for another company and 
when they shut down I came here, to the 
waterfront. I’ve been here about 15 years. 

I was born and raised in this town. I’m 
happy with it. I like it here, although the 
winters are getting colder every year. There 
are strong friendships here, which come from 
& lot of things. A lot of it is athletics. 

In competition, we played with and 
against the fellas, and you get certain ties. As 
you grow older, you meet these guys: one’s 
a lawyer, this one’s something else, but you 
never forget the guys. There’s a lot in sports. 
Possibly that’s why some people from here 
have done so well. They always want to be 
winners. 

The families were closely united here years 
ago, too, I think. Like in the neighborhood 
where I came from: At Christmas you'd say, 
“Well, I'm a Yugoslav and I celebrate on the 
7th, and the Catholics celebrate on the 25th. 
On the 25th we'd be invited over to their 
house. On the 7th, they'd come to our house. 
I’m Serbian Orthodox. It was the same thing 
with the priests. The Catholic priest would 
come to our house at Christmas, and our 
priest was the same way. We were a lot 
closer then than people are today, I think. 

I live about four or five miles from where 
I grew up. I have my own house. I'm happy 
in this state—except for the climate in the 
wintertime. In the summertime I love it 
here. It’s beautiful. 

I don’t get too involved with politics, but 
I hear a lot of pro and con from the fellas 
around here. The big problem here comes 
when people aren’t working and they want to 
work. When there’s no work, some of the 
people get, say $5,000 a year, and you can’t 
get along on that. But if there's work here for 
everybody and everybody can make a good 
dollar, why I think they’re all happy then. 
Work is the key to making the town work. 

I’m pretty well set. I’ve worked all my life 
and, what the heck, I want to retire young. 
I figure I want to get back some of what 
I’ve put into the government, so I'm talking 
about retiring young, say at 62. I like to 
travel. I might go to Europe. I might go 
before I retire. 
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I’ve thought of going back to the Philip- 
pines, but it would be something. . . I don’t 
know. I guess I'd like to go back there. 

In the winter, I go to California or some- 
place where it’s warm for a few weeks. I’ve 
traveled in this country. It’s good experience 
to see how other people live. 

I believe we should trade with all coun- 
tries. Why not? I think it might help us get 
over some of the problems. When the foreign 
ships come in here, we get along with the 
people. When the Russians first started com- 
ing in here they were cold to us. And little 
by little as the ships kept coming in, a few 
fellows would go down the street and have 
a drink with us, and we got along fine with 
them after that. 

We need more contact. If we deal in for- 
eign trade with every country, even the 
Chinese, people will be meeting people. That’s 
what we need in this world. You just can’t 
be isolated. That’s part of why I want to 
travel. I want to see other countries and 
see how the people live. I’d like to go to 
Yugoslavia and Italy and England. I’ve read 
so much about them and I’ve never been 
there. 

Am I happy with this country? Definitely. 
There are things wrong. The law’s too lenient, 
especially on dope. We've got to have work 
for people. But I couldn’t live any other place. 

We've got everything here—everything I 
want. We'd better keep it. 


NOVEMBER UNEMPLOYMENT: NO 
IMPROVEMENT IN SIGHT 


Mr. WILLIAMS. Mr. President, the 
November unemployment statistics re- 
leased today by the Bureau of Labor Sta- 
tistics are no cause for celebration, de- 
spite the fact that the figures indicate 
that unemployment declined and press 
reports are saying that it was down in 
November. 

The statistics do, in fact, show a de- 
cline, but the manner in which those 
statistics are compiled undermines any 
conclusion that joblessness has declined 
in the real world. 

Bear in mind, Mr. President, that not 
all of the unemployed are counted as un- 
employed. Those who have lost hope of 
finding work and stopped searching—the 
so-called discouraged workers—are not 
counted. So far as the monthly BLS sur- 
vey results are concerned, these discour- 
aged workers do not exist, either in the 
work force or among the unemployed. 

Last month, 460,000 persons disap- 
peared from the statistical work force. 
Many of them—and perhaps nearly all of 
them—stopped looking for work in de- 
spair of finding a job. 

We may not know for several weeks 
whether that is the case; but if it is, then 
unemployment rose last month, not de- 
clined. 

These considerations emphasize, Mr. 
President, that monthly fluctuations in 
unemployment are less meaningful than 
the trends over time, and it is several of 
these trends that give us reason to be 
cautious about prematurely celebrating 
economic recovery. 

The pertinent fact about the trend in 
the unemployment rate is that, for sev- 
eral months, there has been no trend at 
all; unemployment has leveled off slightly 
above 8 percent. 

Today, the Bureau of Labor Statistics 
conceded that joblessness “has been on 
a virtual plateau for 6 months,” a fact 
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that I have been pointing to since Labor 
Day and that has fed my resolve to pur- 
sue congressional enactment of addi- 
tional stimulus for the economy, addi- 
tional jobs for the jobless. 

One other trend provokes increasing 
concern. It is the continued rise in the 
duration of unemployment. In Novem- 
ber it reached 16.8 weeks, which is a new 
high for the current recession. More and 
more of the unemployed have been with- 
out a job for 6 months or longer. Even- 
tually, their unemployment benefits will 
expire, and they will be consigned to the 
burgeoning welfare rolls or to bank- 
ruptcy. 

Against this background, Mr. Presi- 
dent, I wish to share the monthly report 
from the Bureau of Labor Statistics with 
my colleagues. I ask unanimous consent 
that today’s press release from BLS be 
printed in the Record along with my 
statements to the Senate on previous 
monthly reports for August, September, 
and October. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE EMPLOYMENT SITUATION: NOVEMBER 1975 

Unemployment declined in November, 
while employment showed little change, it 
were reported today by the Bureau of Labor 
Statistics of the U.S. Department of Labor. 

The unemployment rate, which had risen 
to 8.6 percent in October, returned to the 
previous month's level of 8.3 percent. Unem- 
ployment has been on a virtual plateau for 6 
months after dropping from the second quar- 
ter recession peak of 8.9 percent. 

Total employment—as measured by the 
monthly survey of households—was little 
changed for the third straight month fol- 
lowing a period of strong growth from March 
to August, The series on nonagricultural 
payroll employment—as measured by the 
monthly survey of establishments—also was 
about unchanged in November but has post- 
ed gains totaling 1.2 million since reaching 
a low in June. 

UNEMPLOYMENT 

The number of persons unemployed fell 
by 300,000 in November to 7.7 million 
(seasonally adjusted), following an increase 
of nearly the same magnitude in the previous 
month. As a result, the unemployment rate 
returned to its September level of 8.3 percent. 

Over-the-month declines were registered 
among teenagers and adult men. The teenage 
jobless rate, which often fluctuates without 
regard to the general cyclical pattern, showed 
the iargest drop—down 1.3 percentage points 
to 18.6 percent. The unemployment rate for 
adult men dropped from 7.1 to 6.9 percent; 
this improvement was mirrored by declines 
among married men and household heads. 
In addition, there was a large drop in the 
rate for full-time workers—from 8.6 to 
8.1 percent. The rate for adult women, on the 
other hand, held steady at 7.8 percent, after 
having risen from 7.5 percent in September. 

There was a sharp decline in the number 
of unemployed who had lost their last job. 
In November, about 52 percent of the jobless 
were in this category, compared with a high 
of over 57 percent in the second quarter. It 
had average 43.5 percent in 1974, 

Whereas the movement in the jobless rate 
for white workers paralleled that for the total 
over the September-November period, drop- 
ping from 7.9 percent in October to the 
September level of 7.6 percent, there was 
little change for black workers (Negro and 
othe races). The black rate was 13.8 percent, 
about the same level as in the previous 
3 months. 
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TABLE A.—HIGHLIGHTS OF THE EMPLOYMENT SITUATION (SEASONALLY ADJUSTED DATA) 


Quarterly averages 


Selected categories 


Millions of persons: 
Civilian labor force 
Total employment... 
Adult men____... 
Adult women___. 
Teenagers 
Unemployment 
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While the average (mean) duration of un- 
employment had declined in October, in 
November it reached a new high—16.8 
weeks—for the current cyclical period. Con- 
tributing to this increase was a rise in the 
number of persons unemployed for 27 weeks 
or more and a sharp decline in short-dura- 
tion joblessness. 

There was no change in the number of 
persons working part time for economic rea- 
sons, a group often associated with the un- 
employed because they are unable to find 
work on a full-time basis. There were 3.3 
million such persons in November, little 
changed since June but well below the high 
of 3.9 million reached in the spring. 

TOTAL EMPLOYMENT AND LABOR FORCE 


Total employment was 85.3 million (sea- 
sonally adjusted) in November, about the 
same level that has prevailed since August. 
However, agricultural employment has de- 
clined for 2 straight months after posting 
increases during the third quarter. 

With declining unemployment and em- 
ployment about stable, the civilian labor 
force fell by 460,000 in November to 93.0 mil- 
lion. This decline moderated the relatively 
strong growth in the labor force that has 
been evident since March of this year. As 
@ result, the labor force participation rate 
dropped from the 61.4 percent level that had 
held between July and October to 61.0 per- 
cent, still a comparatively high figure. 

INDUSTRY PAYROLL EMPLOYMENT 


Total nonagricultural payroll employment 
was virtually unchanged in November at 
77.5 million (seasonally adjusted). This was 
in contrast to the substantial gains posted 
in each of the 4 preceding months. Since 
June, payroll employment has grown by 1.2 
million. Nevertheless, the November job to- 
tal remained 1.3 million below the alltime 
high of 78.8 million reached in September 
1974, Employment increases occurred in 57 
percent of the 172 industries in the BLS dif- 
fusion index, compared with 62 percent in 
October and 82 percent in September. 

Manufacturing employment stabilized in 
November after having recorded substantial 


170.7 
107.1 


2 Not available. 


increases in recent months. Neither the dur- 
able nor nondurable goods sectors expe- 
rienced any significant changes in employ- 
ment. However, there was a gain of nearly 
20,000 in the transportation equipment in- 
dustry. 

Employment in contract construction was 
also unchanged in November, continuing the 
relative stability that has been evident since 
June. However, construction jobs remained 
about 700,000 below the pre-recession peak 
reached in early 1974. 

Employment in services edged up by 30,000 
in November, bringing to 300,000 the addi- 
tions to this industry since June. This was 
the only industry division in the service- 
producing sector to show any significant 
growth from October. Nevertheless, since Sep- 
tember 1974, employment in this sector has 
grown by over three-quarters of a million, 
while jobs in the goods-producing sector 
have declined by slightly more than 2 million, 


HOURS 


The average workweek for all production 
or nonsupervisory workers on nonfarm pay- 
rolls edged up 0.1 hour for the second straight 
month, reaching 36.3 hours, seasonally ad- 
justed, in November. In manufacturing, the 
workweek declined by 0.1 hour to 39.8 hours, 
The factory workweek was 1.2 hours below 
the pre-recession high reached in February 
1973, despite the gain of a full hour since 
the recession low of early this year. Factory 
overtime in November was 2.8 hours for the 
fourth consecutive month. (See Table B-2.) 

The index of aggregate hours of private 
nonfarm production or nonsupervisory em- 
ployees increased for the fifth straight month, 
advancing 0.3 percent to 108.9 (1967 equals 
100). In manufacturing the aggregate hours 
index held at 90.9, after having increased 
steadily from the March low of 86.4. 

HOURLY AND WEEKLY EARNINGS 

Average hourly earnings of production or 
nonsupervisory workers on private nonagri- 
cultural payrolls rose 6 cents (seasonally ad- 
jJusted), or an increase of 1.3 percent from 
October; hourly earnings were up 7.6 per- 
cent over the last 12 months. Average weekly 
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earnings increased 1.0 percent in November 
and have risen 7.9 percent since last No- 
vember. 

Before adjustment for seasonality, average 
hourly earnings increased 3 cents to $4.68. 
Since November 1974, hourly earnings have 
increased 32 cents. Weekly earnings averaged 
$169.42 in November, $1.09 above the Octo- 
ber level and $12.02 over November a year 
ago. 

THE HOURLY EARNINGS INDEX 

The Hourly Earnings Index—earnings ad- 
jJusted for overtime in manufacturing, sea- 
sonality, and the effects of changes in the 
proportion of workers in high-wage and low- 
wage industries—was 178.1 (1967 equals 100) 
in November, 0.9 percent higher than in Oc- 
tober. The index was 8.5 percent above No- 
vember a year ago. During the 12-month 
period ended in October, the Hourly Earn- 
ings Index in dollars of constant purchasing 
power rose 0.5 percent. 

(This release presents and analyzes sta- 
tistics from two major surveys. Data on labor 
force, total employment, and unemployment 
are derived from the sample survey of house- 
holds conducted and tabulated by the Bureau 
of the Census for the Bureau of Labor Sta- 
tistics. Statistics on payroll employment, 
hours, and earnings are collected by State 
agencies from payroll records of employers 
and are tabulated by the Bureau of Labor 
Statistics. Unless otherwise indicated, data 
for both series relate to the week of the 
specified month containing the 12th day. A 
description of the two surveys appears in 
the BLS publication Employment and Earn- 
ings.) 


[From the CONGRESSIONAL RECORD, Nov. 10, 
] 


LESSONS OF RECENT UNEMPLOYMENT 
IGNORED 
Mr. Wit1ams. Mr. President, on Friday 
the Bureau of Labor Statistics released its 
report on the Nation’s employment situation 
in October. The figures were a severe dis- 
appointment for the 8 million Americans 
counted as unemployed and for over a mil- 
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lion others who are not counted because 
they have lost hope and stopped looking for 
work. 

The October figures confirm what had been 
strongly suggested in August and Septem- 
ber—that the economic recovery measured 
by the human yardstick of Joblessness, has 
stalled. 

In August and September, we were unable 
to record any appreciable reduction in the 
July unemployment rate of 8.4 percent. In 
October, the rate rose slightly to 8.6 percent. 

I sense a tendency these days to accept 
these monthly announcements without a 
great deal of anxiety, let alone alarm. Per- 
haps the country is becoming immune to the 
successive monthly announcements of un- 
employment in excess of 8 percent. 

I would point out, Mr. President, that the 
October level of 8.6 percent is, with the 
exception of the second quarter of this year, 
the highest rate of unemployment since 1941. 
The number of persons counted as unem- 
ployed is greater than in all but two of the 
years of the Great Depression. 

Within the overall national unemploy- 
ment rate, there were several disturbing de- 
velopments that must be noted. Joblessness 
increased last month for heads of house- 
holds and for full-time workers. Unemploy- 
ment among minority races stands at 14.2 
percent, virtually unchanged from the dev- 
astating level reached in the second quarter 
of this year. 

Among the States, there are those whose 
joblessness is far beyond the national level. 
My home State of New Jersey is one of the 
worst hit, with 13 percent unemployment. 

There can be no reasonable rebuttal to the 
assertion that these latest developments re- 
lating to unemployment are grounds for 
alarm—continuing alarm at the persistence 
of joblessness and its disheartening effects 
on millions of American families, and new 
alarm at the evidence of the stalled economic 
recovery. 

Mr. President, Friday's report of increased 
unemployment followed by one day the re- 
port of a startling increase in wholesale 
prices in October. Taken together, the news 
of 2 successive days signals continuing simul- 
taneous recession and infiation. 

One might tend to conclude that nothing 
was learned from the mistages of last winter 
when the Administration's preoccupation 
with inflation allowed festering unemploy- 
ment to become our top ranking crisis. 

If the history of the recent past is to be 
ignored, then we are in grave danger of 
reliving the history of more distant days— 
the days of Coolidge and Hoover and the 
dark period that followed them. 


[From the CONGRESSIONAL RECORD, Oct. 3, 
1975] 
SEPTEMBER UNEMPLOYMENT CONFIRMS THE 
Economic DoLDRUM 


Mr. Writu1ams. Mr. President, the official 
unemployment figures released today can be 
taken as a serious disappointment. There was 
no good news in them. 

Unemployment and total employment in 
September were fundamentally unchanged 
from the previous month. The unemployment 
rate of 8.3 percent is only a tick below the 
84 percent rate in August; the number of 
unemployed held steady at 7.8 million per- 
sons, not counting over a million discouraged 
workers who have stopped looking for work or 
over 3 million whose workday is reduced for 
economic reasons. 

It seems clear that the economy has set- 
tied into a doldrum and that the stimulus of 
the great April tax cut, which halted the 
economic decline and instigated a mild re- 
covery, has run its course. We have lost the 
momentum of the climb and are in danger 
pew of sliding back toward the recessionary 
pit. 

The imperative for the Congress in these 


CONGRESSIONAL RECORD — SENATE 


circumstances was aptly stated 2 days ago by 
the Joint Economic Committee in its 1975 
mid-year review of the economy: 

The Congress is confronted with the choice 
of accepting a sluggish recovery, with lower 
income, production, and employment, or act- 
ing decisively to produce a healthy, sustain- 
able, recovery which increases production, 
creates new jobs, increases income, and pro- 
duces higher tax receipts. 

The admonition implied by this statement 
is all the more pungent in light of today’s 
report of unemployment statistics. 

The statistics provide ample grounds for 
renewed concern about the plight of jobless 
workers and their families. 

Unemployment increased sharply among 
adult men, most of whom are married and 
heads of households. 

Layoffs increased in September by 300,000 
over August. 

Minority group unemployment increased 
again, this time by three-tenths of 1 percent 
to 14.3 percent. 

The average duration of unemployment 
rose to 16.2 weeks, the highest since 1961. 

The hardcore unemployed, jobless for more 
than 26 weeks, rose to the highest level since 
World War II. 

Nearly 20 percent of the construction work 
force is out of work. 

Mr. President, I am proud of the Senate 
and the Congress for what we have accom- 
plished in confronting unemployment. The 
tax rebates and tax cuts we enacted have 
brought more than a million workers back 
to their jobs. We have appropriated $2.5 bil- 
lion for emergency public service jobs and 
$500 million for new job opportunities in 
public works. A major new public works pro- 
gram on the scale of $5 billion is awaiting 
conference action after passage by both the 
House and the Senate. The Senate has 
adopted a $2.6 billion emergency program of 
countercyclical assistance to State and local 
government. 

I earnestly hope that President Ford will 
embrace those initiatives still to be enacted 
so that the new stimulus, so direly needed at 
this moment to revive the economic recovery, 
can be injected into the blood stream of the 
Nation’s work force. 

I also hope that he will heed the advice of 
the Congressional Budget Office, of many 
leading economists, and even of Arthur 
Burns, Chairman of the Board of Governors 
of the Federal Reserve. That advice is to ex- 
pand the emergency public service jobs pro- 
gram to employ the victims of economic 
misfortune in constructive and beneficial 
work in their communities. 


[From the Concresstonat Recorp, Sept. 9, 
1975] 
THE UNEMPLOYMENT PICTURE: AuGusT 1975 

Mr. WituraMs. Mr. President, it has been 
my custom these past several months to 
bring to the attention of the Senate the 
monthly unemployment report of the Bureau 
of Labor Statistics. The August report, re- 
leased last Friday, is a report of mixed bless- 
ings. 

The unemployment rate for August re- 
mained unchanged from July, standing at 
8.4 percent. In numbers, there were 7,800,000 
persons counted as unemployed. Of the total, 
1,200,000 were not receiving unemployment 
compensation and presumably were relying 
on personal savings or public assistance for 
their sustenance. 

As I have emphasized in the past, the un- 
employment data do not include either the 
discouraged workers, who have given up hope 
of finding a job, or the persons forced to 
work only part-time for economic reasons. 
Combined, they encompass over 4 million 
more persons who are victimized by the re- 
cession, forced into total or partial unem- 
ployment against their wishes. 

Altogether, those counted as unemployed 
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and those who are not counted but who 
nevertheless are affected number some 12 
million Americans. Despite the positive signs 
of economic recovery, unemployment on this 
scale constitutes an enormous blight on the 
vitality and the spirit of the Nation. 

The positive signs are exemplified by a con- 
tinuation in the growth of civilian employ- 
ment, which gained another 275,000 jobs in 
August. The data suggests that the major 
beneficiaries of this expanded force of em- 
ployed persons were heads of households, 
married men, blue-collar workers, and fac- 
tory workers. 

On the negative side, unemployment 
among blacks and other racial minority 
groups rose a full percent, to 14 percent in 
August. Among teenagers it rose a full 2 per- 
cent last month. In other words, those most 
susceptible to joblessness again bore the 
brunt of declining opportunities to earn a 
living wage. 

Among the most distressing developments 
is the continued deepening of long-term 
joblessness. The average duration of unem- 
ployment rose again in August to 15.7 weeks, 
6 weeks longer than a year ago. 

Those who have been unemployed the 
longest are having more difficulty finding 
work. At the same time, they are dropping 
off the unemployment compensation plat- 
form that has kept them afloat, or are near- 
ing the edge and are in danger of exhaust- 
ing their weekly benefits. 

Data compiled by the Labor and Public 
Welfare Committee in a June survey of State 
unemployment officers indicate that as many 
as 1,640,000 persons will exhaust their bene- 
fits during fiscal 1976. A substantial majority 
of those will have exhausted all of the 65 
weeks of benefits now available under State 
and Federal programs. 

What will happen to them then? Will jobs 
materialize automatically? Of course not. 
As virtually all leading economists, includ- 
ing those of the Ford administration, have 
predicted, jobs will materialize with great 
reluctance over the coming year. Many of 
them would regard the Nation as fortunate 
if unemployment declined below 7 percent, 
below 6,400,000, by the end of 1976. 

I believe it is our best course to create 
some of the jobs that will be needed. With- 
out direct Federal action to combat jobless- 
ness with jobs, millions of Americans will 
needlessly suffer for many more months, and 
the economic recovery could founder from 
the failure to convert the unemployed to 
productive activity. 


ADDRESS BY SENATOR MAGNUSON 
ENVIRO; 


ON NMENTAL PROTEC- 
TION AGAINST OIL SPILLS 

Mr. JACKSON. Mr. President, in our 
effort to resolve the Nation’s energy 
problems we should remember that im- 
portant environmental goals can and 
must be preserved. We cannot take en- 
vironmental shortcuts on the road to 
energy independence. This is as true at 
the regional and State levels as at the 
national level. 

My distinguished colleague, Senator 
Macnuson, recently addressed himself 
to this issue in testimony before the 
Washington State Legislature’s House 
Transportation and Utilities Committee. 
As many of you are aware, oil from 
Alaska’s North Slope will soon be trans- 
ported along the West Coast to refin- 
eries for processing. At the same time 
shipments to satisfy our petroleum re- 
quirements, due to the Canadian de- 
cision to phase out oil exports to the 
United States, will also be arriving by 
sea. These two developments will result 
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in additional tanker traffic in Puget 
Sound. This poses a considerable en- 
vironmental risk unless State and Fed- 
eral officials work together to establish 
a sound State oil transportation policy. 

It is clear that Puget Sound and the 
rest of Washington State's coastline 
must be protected from the disastrous 
consequences of oil spills. For this rea- 
son, the establishment of a single oil- 
transfer facility outside of the sound 
may make eminently good sense. It may 
also hold promise for protecting all of 
our State’s coastline. Senator Macnu- 
son’s call for cooperation between State 
and Federal officials on this issue, and 
on the oil transhipment problem, is of 
special significance: “Working together 
on a day-to-day basis we can accomplish 
a great deal.” 

I believe Northwest energy needs can 
be met without jeopardizing our marine 
environment and the important eco- 
nomic and recreational assets it repre- 
sents. This issue is important not only 
to the people of the Northwest, but to all 
the citizens of the Nation. A responsible 
approach to oil transportation in Wash- 
ington State can provide a pattern to be 
followed elsewhere in the United States. 

Mr. President, I ask unanimous con- 
sent that the text of Senator Macnuson’s 
remarks be printed in the Recorp, and 
commend them to our colleagues. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 

Mr. Chairman: 

I am particularly pleased to be invited to 
offer my views to your Committee on one of 
the most important—and most pressing 
issues in the history of this State. That issue 
is how to supply Washington State with oll, 
and equally important, how to supply that 
oll safely. Most of you have been active in 
seeking to develop a state oll transportation 
policy; the local news media have been 
showing true leadership in demanding such 
a policy; even the local head of the federal 
energy administration has loudly urged the 
legislature to enact such a policy. My mes- 
sage today is simple: the people of this state 
cannot wait any longer for an oil transporta- 
tion policy, and that policy, to be effective, 
will require constant communication and 
cooperation between state and federal offi- 
cials. 

We all know why we must act now. In the 
past we have received our crude oll by pipe- 
line from Canada, and that oil will soon be 
cut off. At the same time, the Alaska pipeline 
is nearing completion. In a few years, vast 
quantities of oil will be moving down our 
coast in tankers. We will become totally de- 
pendent on tankers—either from Alaska or 
from foreign countries—and we have to de- 
cide how to minimize both the environ- 
mental and economic dangers those tankers 
pose. There is no way we can avoid this 
problem; there is no one else to whom the 
people of this state can turn. 

I wish I could say to you that this prob- 
lem could be handled entirely at the federal 
level, Alternatively, I wish I could say that 
you must handle it entirely at the state and 
local level. Unfortunately, we all know this 
is impossible. Either we handle the problem 
cooperatively, or we fail to handle it at all— 
and in that case, we put the future of Puget 
Sound in the hands of a few multi-national 
oil companies. However legitimate the inter- 
ests of these companies, they do not and can- 
not embrace the wide range of interests that 
we as public officials were elected to serve. 

Looking first at what you have accom- 
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plished at the State level, there are major 
new laws of great importance. Earlier this 
year, you passed and sent to the governor 
house bill 527, the tug escort act, which 
aids tanker safety by requiring tug support 
for tankers in Puget Sound and by effectively 
zoning out of Puget Sound all tankers in 
excess of 125,000 deadweight tons. You have 
established an oil spill liability and clean-up 
fund; you have passed water quality legisla- 
tion; you have passed and refused to weaken 
the shorelines management act. 

Each of these efforts has been laudable, 
and you deserve thanks from each of us. 
But none of these efforts goes far enough. 
The tug escort act itself is now under chal- 
lenge in the courts; I sincerely hope that the 
legislature as a whole will follow the lead 
of the house democratic caucus and vote to 
provide the attorney general with the funds 
he needs to hire the legal talent that defense 
of that law requires. And I hope you will 
reach a consensus on the major remaining 
issues: 

-iow much population and economic 
growth do Washington residents want? 

What controls must the State have in 
order to manage growth along our coastal 
areas? 

How much petroleum do we need; where 
should we bring it ashore; how can we 
prevent the transport of petroleum we don’t 
need, taking into account our responsibili- 
ties to land-locked States that also need a 
substitute for the vanishing Canadian oil? 

In addressing these questions, two points 
need to be made. First, although the ques- 
tions are complex, you cannot permit their 
complexity to paralyze all action. The pub- 
lic waits for the legislature to act, but events 
do not. Each week that you delay—or that 
we at the Federal level delay—our ability to 
manage our future, to decide on a policy and 
then enforce it, becomes a bit weaker. Sec- 
ond, neither the State nor the Federal Gov- 
ernment can wait for the other to act, even 
though ultimately our efforts must mesh. 
In this less-than perfect world, with time 
on this particular issue running out, we may 
have to act at our respective levels more 
than once before optimum coordination is 
achieved. We should remind each other what 
generations of loggers here in Washington 
have told new recruits: “I don’t mind if you 
fall from time to time, so long as you fall 
toward your work.” 

My comments tonight are meant to out- 
line that work as I see it, and to offer you 
every bit of assistance that I possibly can. 

TANKER OPERATION AND CONSTRUCTION 

STANDARDS 


Oil tankers today are the dominant ves- 
sels in the world merchant fleet, even though 
in recent months the volume of oll trans- 
portation has declined. Tankers are respon- 
sible for virtually all of our marine oil pollu- 
tion, both because they are vulnerable to 
disaster and because even during normal 
operations they steadily discharge oll wastes. 
For the first time in our history, the safety 
of vessels at sea has become interconnected 
with the safety and well-being of people on 
the shore, their property, and their quality 
of life. 

We all know that clean-up efforts are no 
alternative to oil spill prevention. A rela- 
tively small spill of diesel oll wiped out the 
scallop industry of Falmouth Bay, Massa- 
chusetts—no clean-up effort can restore our 
sealife. Just this month, according to a 
Seattle paper, the Arco Juneau spilled 84 
gallons of oil—about a barrel and a half— 
at Cherry Point. The paper reports that sev- 
eral hundred yards of beach were contami- 
nated, and that because of high winds the 
Coast Guard and the Marine Oil Pickup 
Service needed almost a week to recover that 
tiny quantity of oil. On the same day, the 
Coast Guard reported that it had finally 
identified the tanker that had spilled 50,000 
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gallons of crude oil off the Florida coast last 
baie That spill coated 60 miles of the Flor- 

coast—and it took more than four 
Mantsa to find the culprit, which turned out 
to be one of 247 ships the Coast Guard 
boarded. 

The only alternative to the half-measure 
of oil spill cleanup is prevention of oil spills 
through safer tanker operations and more 
stringent tanker construction standards. 
These safety measures are contained, at the 
federal level, in Titles 1 and 11 of the ports 
and waterways safety act of 1972, which I 
sponsored and which passed through my 
committee. 

I wish I could report that the ports and 
waterways safety act has been an unqualified 
success. It has not. It has only been a limited 
success, because the power to regulate vessel 
operations and tanker construction standards 
has simply not been used by the coast guard 
as we in congress expected—and as we were 
promised. The Coast Guard has done an ex- 
cellent job with the vessel traffic control sys- 
tem established by that act, and particularly 
here in Puget Sound. It has not, however, 
gone beyond that system to require the con- 
trols needed. 

Fortunately, that federal law does not pre- 
vent you from enacting regulations over ves- 
sel operations here at the state level. As the 
commandant of the Coast Guard said when 
he testified to congress on that law: 

“The primary concern for the safeguarding 
of waterfront facilities and vessels has been 
and continues to be a matter of local con- 
cern. This legislation will in no way affect 
that primary responsibility. . . . Local regu- 
lations would continue to set forth require- 
ments to assure port, harbor, waterways, and 
facility protection.” 

Your tug escort act is a step forward in 
providing that protection. The tug support 
provision will aid the maneuverability of 
tankers. Your vessel size limit will reduce the 
risk of a major spill by reducing the amount 
of oil dependent on the actions of one per- 
son at the helm, by insuring sdequate depth 
and channel width for vessels with a haz- 
ardous cargo, and by guaranteeing that oil 
will be transported by smaller, more maneu- 
verable vessels. As you know, I advocated the 
125,000 ton limit for Puget Sound more than 
& year ago, so my support for this provision 
is clear. We must all realize, however, that 
this generous size limit is no guarantee of 
safety, even though it helps: the Torrey Can- 
yon was only 119,000 tons; she wrecked at 
8:45 am on a clear morning in calm seas, and 
caused the largest oil spill in world history. 
Remember that—and many other major dis- 
asters—when people tell you larger tankers 
are safer. 

Your tug escort act also requires Washing- 
ton state pilots on all tankers greater than 
50,000 tons. I regard this as a wise measure, 
and the state’s power to require pilots on 
registered vessels—vessels in the foreign 
trade—is clear, Unfortunately, current fed- 
eral law preempts the power of the states to 
require pilots on any vessel engaged solely 
in the coast-wise trade. Such vessels can use 
federal pilots—often simply licensed masters 
in the employ of the oil companies—and the 
oil companies we are told have announced 
this intention for vessels in the Alaska trade. 

The essence of safe pilotage is the pilot's 
freedom to use his own independent judg- 
ment—to be free from the coercion of the 
vessel—or cargo-owner. Current Federal law, 
by permitting oil company employees to pilot 
tankers in State waters, unfortunately com- 
promises that independent judgment. I in- 
tend to introduce an amendment that will 
rectify this situation—and validate your new 
law—for vessels carrying hazardous cargoes 
in the coast-wide trade. I can’t promise that 
this law will pass, since the oil companies 
may oppose it. But I can ask you to take steps 
to insulate our State pilots from oil company 
coercion here at the State level, by reforming 
the present pilotage commission and its au- 
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thority. Never again should we see in this 
State the shameful episode of an oil company 
blackballing a State pilot who expressed 
minor reservations about tanker safety. But 
that incident will be repeated if you do not 
turn your attention to pilotage reform. 

Title II of the Ports and Waterways Safety 
Act directs and authorizes the coast guard 
to establish construction standards for tank- 
ers. Here particularly the hope and intent 
of Congress has not been met. The adminis- 
tration promised us that double bottoms 
would be required on all tankers from 
Alaska—that promise has been broken. The 
coast guard promised me last year that tough 
requirements for partial double hulls and/or 
“defensive space” would be laid down—and 
that promise has been broken. The new coast 
guard regulations under title Il—promul- 
gated after a two-year delay—turn out to 
have been drafted by an advisory committee 
of so-called experts who happen to have been 
connected with organizations and companies 
opposed to double bottoms. This action vio- 
lates the federal advisory committee act, and 
therefore the “defensive space” requirements 
have now been issued only as a proposed, 
rather than a final, rule. 

On November 6, I complained bitterly to 
the secretary of transportation about these 
proposed regulations, and on November 14 
I made a formal complaint to the comman- 
dant of the coast guard. I will not burden 
you with all the details of my struggle for 
double bottoms. The short of the matter is 
that the coast guard has now changed its 
position on the issue—and its new position 
happens to coincide with the oll companies’. 
It is sometimes said that we should wait for 
international negotiations to set higher 
tanker construction standards—but for years 
we have tried that route without success. 
I believe that the United States must do 
with tankers what we did with passenger 
vessels—set more stringent standards uni- 
laterally, and let the world fleet that wishes 
to call at our ports comply. And I believe the 
coast guard must do with oil tankers what 
it has done with liquified natural gas ves- 
sels and with vessels carrying other hazard- 
ous polluting chemicals—require the most 
stringent safety standards possible. 

The Congressional Office of Technology 
Assessment has recently taken an independ- 
ent look at double bottoms, and concluded 
that they offer “a significant degree of pro- 
tection from oil pollution.” I am trying to 
impress upon the Coast Guard—and you 
should try too, by whatever means at your 
command. 

OIL SPILL LIABILITY 

This session I introduced S. 1754, the “Na- 
tional Oil Pollution Liability and Compensa- 
tion Act.” The potential impacts associated 
with a major oll spill in today’s world of 
supertankers, far exceeds the capability of 
existing laws to compensate for possible eco- 
nomic and environmental damage. A com- 
prehensive re-examination and modification 
of existing oil lability statutes is called for. 

This bill is intended to provide incentives 
to minimize the possibility of damage from 
oil spills. It would establish a strict liability 
standard for cleanup costs and damages re- 
sulting from oil spills in the marine envi- 
ronment. A comprehensive fund would be 
established to pay without limitation for 
both cleanup costs and resulting damage. 
Early next year the Committee on Com- 
merce will hold hearings on S. 1754. I am 
placing a copy of the bill in the Recorp for 
your information. 

TRANS-SHIPMENT 

It is commonly believed that turning Pu- 
get Sound into a trans-shipment center for 
Alaskan oil bound for the Midwest is now 
a dead issue, since SOHIO has decided to 
build such a facility in California. In fact, 
however, pressure from the Midwestern 
States on this issue is probably greater than 


CONGRESSIONAL RECORD — SENATE 


ever before, with all sorts of schemes for 
running a pipeline across the cascades. 

I believe trans-shipment would be a trag 
mistake for this region. It would provide a 
handful of jobs for a few years, while threat- 
ening thousands of our permanent jobs in 
fishing, aquaculture and recreation. It could 
not be accomplished without a massive in- 
crease in tanker traffic through Washington 
State waters—the very danger we expressly 
directed the President to avert when we 
passed the Alaska Pipeline Act. 

At the Federal level, I am again attempt- 
ing to overt this danger by sponsoring leg- 
islation that would set up a Federal-State 
study on how to supply oil to the Midwest- 
ern States—a study that would examine all 
the alternatives. Other Federal action is 
obviously needed—and I hope you will ad- 
vise me of your thoughts. 

The F.E.A. advises me that we can not 
count on receiving even 100,000 barrels per 
day of Canadian crude here in Washington 
next year. Meanwhile, I continue to oppose 
trans-shipment, to oppose any increase in 
our refining capacity except to supply our 
region, and to oppose any tankers in our 
State waters except those needed to meet our 
local requirements. 

At the State level, I hope you will examine 
the power of the State to prevent trans- 
shipment without Federal intervention—you 
can count on your colleagues in Olympia 
more easily than I can count on my col- 
leagues from the Midwest. And I hope, as I 
will indicate in a moment, that you will 
immediately examine the possibility of a sin- 
gle oll-transfer facility outside of Puget 
Sound, even if you cannot be certain today 
that that facility will never become a trans- 
shipment link. With or without trans-ship- 
ment, the single oil-transfer facility makes 
sense. 

SINGLE OIL-TRANSFER FACILITY OUTSIDE 
PUGET SOUND 

As you know, Senator Jackson and I, along 
with Governor Evans and many of you here, 
have advocated that tankers eventually be 
kept out of the vulnerable inland waters of 
Puget Sound entirely, and restricted to a 
single oil-transfer facility, perhaps on the 
Strait of Juan De Puca if that is economically 
feasible. The report of the Oceanographic 
Commission examines some of the alterna- 
tives, and recently your legislafively-man- 
dated feasibility study has found that an 
underwater pipeline across Admiralty Inlet 
is safe and feasible. If you establish a single- 
oil transfer facility, therefore, you can do so 
without disturbing the location and 
tion of the refineries presently located on 
North Puget Sound. 

Two problems arise: Whether the people 
of the state, once informed, will support such 
a facility, and how such a facility can be con- 
structed and operated economically, if at all. 

Let me address the “political” question 
first. Obviously plans for an oil transfer 
facility on the Strait of Juan de Fuca cause 
concern among people there. Some residents 
interpret it as an attempt to re-locate oll 
spill risks, not just oil transfer facilities. But 
in fact that need not be the result. The pur- 
pose of a single facility outside Puget Sound 
is to protect the entire coastal area by re- 
ducing the overall risk of spills. As tankers 
proceed east of Port Angeles, they encounter 
the navigational hazards that {mcrease the 
likelihood of disaster. And if that disaster 
strikes, the Strait of Juan.de Fuca—not just 
Puget Sound—will be affected. When the 
tanker Metula ran aground in the Straits of 
Magellan last year, it produced an oil spill 
that covered 1,000 square miles—an area 
equivalent to the entire surface of Puget 
Sound. Our local currents insure that even 
a smaller spill in the San Juan Islands or at 
Anacortes would be swept back into the 
Strait of Juan de Fuca—and the route 
through the San Juans and to Anacortes is 
precisely the most dangerous. 
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So the point we must make—all of us—is 
that every inch of our State's coastline is 
equally valuable. We are not trading a clean 
Puget Sound for a dirty Strait of Juan de 
Fuca. We want to save both—but the only 
way we can do so is to prevent oil spills, 
which we cannot do—literally cannot do—if 
the tankers in ever-increasing numbers con- 
tinue to travel right up to the present re- 
finery docks. 

The second point—how to build and ñ- 
nance such a facility, and where it should be 
located—is primarily your responsibility here 
at the State level. You should know, how- 
ever, that my committee has reported and 
the Senate has passed a bill that could as- 
sist you greatly, if the House can be per- 
suaded to act. This bill, S. 586, the Coastal 
Zone Management Act amendments of 1975, 
would provide grants equal to as much as one 
hundred per cent of the cost of a State study 
and plan for constructing and siting a single 
oil-transfer facility. 

In addition, loans or grants could be pro- 
vided to the State to assist State projects 
designed to minimize adverse impacts. If you 
can bring your influence to bear, you can 
greatly aid passage of this bill in the House, 
and thus help provide the funds needed to 
insure that a single oil-transfer facility is 
a wise and carefully-planned measure. I am 
submitting a copy of the Senate report on 
S. 586 for your information and study. 

Finally, I believe it is proper for the Legis- 
lature to enact a moratorium on new con- 
struction of oil transfer facilities so that you 
will have time to make a decision on the 
single oil-transfer facility itself. Obviously 
there must be some compromise between the 
needs of the oil companies to plan for the 
future and the need of the State to make a 
rational determination of what facilities are 
necessary, appropriate and safe. But without 
some form of moratorium, the danger is great 
that the oil companies will proceed with ex- 
pansion plans at present refinery sites, and 
present the State with a fait accompli. There 
is simply no way for such unilateral and pri- 
vate action to fully safeguard the public in- 
terest in this complex and critically impor- 
tant issue. 

I have taken a good deal of your time, and 
yet I have not fully catalogued the relevant 
actions at the Federal level nor the list of 
options at the State level. I hope, therefore, 
that you will receive this as merely the open- 
ing of a dialogue, and as an invitation to call 
on me for assistance. I would hope that you 
feel free to ask me for information, advise 
me as to your needs, and make use of what- 
ever knowledge I have been able, with my 
staff, to glean at the Federal level. Testimony 
can accomplish only a little; working to- 
gether on a day-to-day basis can accomplish 
a great deal. 

Let me close by saying that each of us, as 
a public official, is only too aware of how 
little we can achieve when we act alone. We 
can push individual pieces of legislation, we 
can try to make some problems a little less 
acute, but we cannot by ourselves create a 
policy. We need a consensus to do so. Even 
with a consensus, we cannot necessarily re- 
store the economy to working order or insure 
permanent would peace. But on a smaller 
scale, we can protect the waters of this State 
and insure that our State has adequate sup- 
plies of energy. We owe that to ourselves and 
to future generations, and together I deeply 
hope we can achieve it. 


STATUS OF THE SALMON RUNS 


Mr. GRAVEL. Mr. President, the State 
of Alaska, early this year, retained the 
firm of Kramer, Chin and Mayo, to pre- 
pare an independent analysis of Alaska’s 
salmon fishery. 

I have just been provided a copy of 
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that report which analyzes the reasons 
for the decline of the Alaska salmon in- 
dustry. 

The significance of their analysis is its 
support of my contention that the es- 
tablishment of a 200-mile fisheries zone 
would have a disastrous impact upon 
Alaska’s salmon resource, an industry 
which “involves more people in its pro- 
duction effort than any single economic 
activity in Alaska, other than govern- 
ment.” 

The report underscores that the 1952 
Abstention Line Agreement—which 
would be placed in jeopardy by S. 961— 
affords virtually 100 percent protection 
for America’s salmon stocks. 

Declines in salmon catches are at- 
tributed to excessive catches, adverse 
climatic conditions, habitat degradation, 
increased predation by other species, 
foreign fishing, invalid management 
concepts, and illegal fishery. 

It is noteworthy that foreign fishing 
is not considered a major or key reason 
for the decline in most salmon stocks. 

Violations of the 1952 salmon agree- 
ment have been remarkedly infre- 
quent—14 international violations since 
1966. 

The most dramatic conclusion of the 
study is that Japanese catches—legally— 
of Alaska salmon during a 60-day period 
have averaged 2.5 million over a 10-year 
period. 

The report notes: 

In summary, it appears that foreign-fieet, 
high-seas fishing for Pacific salmon of North 
American origin is not having a major ad- 
verse effect statewide in Alaska, but does 
affect certain localized areas. There are in- 
dications that Japan's proportion of catch 
of North American salmon stocks is waning. 
Foreign fisheries cannot be regarded as a 
major cause for decline in the Alaskan salm- 
on harvest. 


Finally, the analysis supports my con- 
tention that a 200-mile limit would sub- 
stantially harm the Alaskan salmon in- 
dustry: 

It may seem, at first thought, that by 
establishing a 200-mile economic zone along 
all of Alaska’s coastline, the state would 
be able to harvest much more of its salmon 
resources. However, if the 200-mile limit 
were to be established, a new basis for in- 
ternational negotiation could result in the 
elimination of the present INPFC abstention 
line. With it gone, foreign fleets would be 
able to fish for salmon legally in the Alaska 
gyre outside the 200-mile limit. Estimates 
of the potential catch of salmon in this 
area were made by R. A. Fredin (pers. 
comm.). This estimate was 23.5 million fish, 
which compares to 2.4 million fish now taken 
west of the abstention line by the Japanese 
mothership salmon fleet. 


I ask unanimous consent that the rele- 
vant portions of the study be placed in 
the RECORD. 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follow: 

STATUS OF THE SALMON RUNS 
[Figures mentioned in text not printed in 
RECORD] 

Alaska’s salmon runs are one of the few 
remaining strongholds of a world food re- 
source that has been drastically reduced over 
the past century. Among the Atlantic coastal 
nations, the effect of Man’s disregard for 
salmon in his transition to an industrial- 
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ized urban society has practically eliminated 
the Atlantic salmon. They have become 
prized as a rare sports fish in the United 


States. 
In the North Pacific, salmon are still com- 


paratively abundant, but their fight for sur- 
vival is a matter of concern among many 
people. Further, there is a growing effort 
among the nations around the North Pacific 
to use all means at their disposal to increase 
Pacific-salmon resources. It would be sad 
indeed if these measures were not effective 
and this nourishing food was lost from our 
diet. The economic loss would be great too, 
particularly in Alaska. 

Salmon were plentiful on the western coast 
of North America, from San Francisco Bay 
to Alaska, in the nineteenth century. Com- 
mercial fishing for these salmon became an 
important activity in the latter part of the 
century. In Alaska, which became the major 
area for fishing and packing salmon, the yield 
increased until the decade of the 1940's. Since 
then, there has been a sharp decline in the 
salmon harvest. This situation is shown 
graphically in Figure 3. Perhaps the greatest 
disappointment derived from these data is 
that some apparent real gains in the Alaska 
salmon fishery during the 1960’s have been 
followed by fish harvests of the past few 
years that are near all-time lows. This has 
caused fishing and processing industries to 
be seriously depressed. Among the series of 
five-year periods since the peak harvest, five 
of six show a harvest reduction from the 
previous period. 

The number of salmon available for har- 
vest now is well below the number needed 
for the economic well-being of both fisher- 
men and the packing industry. 

The last year of relative abundance was 
1970 when the commerciai harvest totaled 
more than 68,000,000 fish, a quantity larger 
than in any year of the preceding two dec- 
ades. From this peak, the decline trend was 
re-established and by 1973 and 1974, the 
harvest was less than one-third of 1970. The 
preliminary data for 1975 shows no general 
improvement. Of even greater significance 
to the industry is the fact that the major 
portion of the decline is in the pink and 
sockeye species, which have been the fish 
whose average run-size in most regions were 
the bread and butter of the industry. Oc- 
casionally, the runs were massive. They then 
provided the basis for a boom year in quan- 
tity, but often at some sacrifice in price. 

Decline of the salmon runs has no single 
cause. Nor is the primary cause for decline 
in one spawning system in a particular region 
necessarily of equal importance to another 
system in the same or other regions. In spite 
of this variability, it is believed possible to 
list the several major reasons for decline of 
the runs. These are presented in Table No. 1. 
Perhaps the major item missing from this list 
is the question of food supply for each stage 
in the cycle of each species of Alaskan sal- 
mon. Availability of food for a particular 
population undoubtedly will have an effect, 
but it is very difficult to hypothesize this 
problem as being a cause for decline. Vari- 
ability of the food supply always has been a 
condition of the environment and must have 
existed in past years when larger runs were 
sustained. So this factor is not likely to have 
caused a long-term decline. Consideration of 
of food supply in planning programs to en- 
hance the fishery may provide an important 
bonus effect. This idea will be discussed in 
greater depth in a later section of this report. 

There is certainly a wide range of regional 
variability in the relative importance of the 
several causes for decline. Even so, it is be- 
lieved that they still can be reviewed from a 
general, state-wide perspective for the pur- 
pose of making appropriate judgments. 

FISHING 


There is little question among most knowl- 
edgeable observers that the most important 
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cause for decline is that too many fish have 
been caught. A more subtle factor directly 
related to the catch is the lack of optimum 
escapement. 

To be optimum, escapement must provide 
adequate spawning populations of both sexes 
to each water system that is contributing to 
the runs. So it is quite possible, and certainly 
it has happened many times, that while some 
numbers for total catch in a particular area 
might be acceptable, a run from a particular 
water system could be severely damaged by 
poor decisions regarding timing or location of 
the fishing. This occasion, occurring over a 
number of years has the effect of causing a 
significant reduction in the size of the runs. 

Fishing in both of these facets, total catch, 
and sub-optimum escapement, is regarded as 
the most important reason for decline of the 
fishery. Obviously this is a most significant 
conclusion because the objective of this study 
is to develop concepts for an increased catch 
of Alaskan salmon. If the major cause of the 
reduced catch is fishing, then making it bet- 
ter is doubly difficult. 

CLIMATE 


Adverse climatic conditions certainly can 
have a negative effect in a particular loca- 
tion. The most common conditions that cause 
loss of eggs or mortalities among fry are 
very low temperatures, reduction of water 
supply due to unusual freezing, and silt or 
wash-out resulting from flood conditions. 

The relationship between weather condi- 
tions and anadromous fish production is well 
known. Fluctuating “extrapensatory” mor- 
tality due to meteorological (and oceano- 
graphical) conditions is responsible for large 
year-to-year variations in the survival of 
salmon eggs and fry. The poor returns of 
adult salmon in 1973, 1974 and 1975 are be- 
lieved to have been, in part, due to the 
unusually cold winters in the early 1970’s. 
However, the depressed 1973-75 salmon har- 
vest is superimposed upon an already-declin- 
ing catch curve. The question of real signifi- 
cance is whether long-term climatological 
changes could be affecting salmon popula- 
tions. 

Meteorological data indicate that global 
temperatures increased throughout the first 
decades of the 20th century, reaching a max- 
imum in the 1940's. Subsequently, a net cool- 
ing trend developed, which to date, has 
amounted to about 0.3° C (Mitchell, 1972). 
Some authorities have interpreted this cool- 
ing trend as the harbinger of a new ice age, 
while others have viewed this possibility with 
skepticism. 

While the observed decline in global tem- 
perature corresponds roughly with the de- 
cline of the Alaska salmon fishery, a cause- 
and-effect relationship is very improbable. 
The most marked declines in the fishery 
have occurred in Southeastern Alaska, rather 
than farther to the north in Bristol Bay. 
Farther south, British Columbia salmon 
stocks have shown no evidence of debility. 
Certainly, a continued downward trend in 
northern-hemisphere temperatures, accom- 
panied by increasingly severe winters and 
changes in sea-surface temperatures, could 
have an accumulative depressing effect upon 
Alaska salmon populations. However, this 
possibility lies in the realm of speculation. 


HABITAT 


Habitat degradation as a term covers a 
multitude of human actions and natural 
occurrences that result in losses to the habi- 
tat needed for the salmon’s life support. 
Among the more frequently identified causes 
of habitat loss or damage are: 

. Logging 

. Mining 

. Hydroelectric Projects 

. Wind Storms 

. Floods 

. Earthquakes 

. Sand and Gravel Removal 
There are many specific examples that can 
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be investigated and documented to show that 
all of the occurrences have contributed to a 
pronounced decline in the salmon popula- 
tion of a specific water system. On the other 
hand, it is quite difficult to demonstrate that 
the occasions of loss or damage to habitat 
are sufficiently frequent and widespread to 


be considered a major cause of decline in the 
Alaskan salmon runs. 


Of the above, logging is cited most fre- 
quently, by far, as the most significant cause 
of habitat problems in the regions where 
the dominant commercial salmon runs are 
based. Because of this belief, a more com- 
plete investigation was made of the effect 
of iogging upon fish propagation. 

Field studies attempting to document 
changes in anadromous fish production fol- 
lowing logging generally have been incon- 
elusive because fluctuations in survival from 
egg to returning adult are naturally large. 
Monitoring of physical, chemical and eco- 
logical conditions in a stream before, during 
and after logging has proven to be a more 
informative approach, although long-range 
consequences for fisheries usually must be 
inferred, rather than directly demonstrated. 

Also, laboratory studies have shown that 
some logging practices can create conditions 
unfavorable to the survival of salmonid eggs 
and fry. Conditions recognized in the litera- 
ture include: 

1. Sediments introduced into streams by 
logging activities can smother or physically 
damage salmonid eggs and sac-fry. Excessive 
sedimentation also can alter basic stream 
ecology, lowering the production of aquatic 
plants and invertebrate animals. 

2. Decomposing logging debris in streams 
can degrade otherwise suitable spawning 
areas, 

3. Log Jams can form barriers to the pas- 
sage of adult and juvenile fish. 

4. The annual water-temperature regimen 
is altered in streams following extensive re- 
moval of stream-side vegetation. Maximum 
summer temperatures are increased and may 
exceed temperature tolerances of fishes and 
other acuatic organisms. 

Other, more poorly understood effects of 
logging include: altered wintertime stream 
temperatures; changes in the rate of intro- 
duction of terrestrial organic matter to 
streams; altered streamfiow regiments; and 
alterations in the chemical properties of 
stream water. Understanding of the effects 
of logging upon Alaskan streams is particu- 
larly inadequate, since relatively little re- 
search has been done in Alaska. The results 
of studies performed in other areas can- 
not be extrapolated safely to Alaska, be- 
cause of salient differences in watershed 
characteristics and climate. 

Although logging certainly has been re- 
sponsible for damage to some salmon streams 
in Alaska, the proportion of watershed areas 
seriously affected is small, relative to the 
vast acreage of unlogged forest land. The 
more destructive practices of the past have 
been eliminated to a large degree, and sur- 
veillance of logging operations by interdis- 
ciplinary teams of trained professionals has 
been initiated in some areas. 

Despite increased awareness of the dele- 
terious effects of logging upon fisheries, there 
is a large potential for increasing conflict 
between logging and fisheries interests in 
the future. The rate of timber cutting in 
Alaska has been increasing rapidly in recent 
years. In addition, the increasing use of sil- 
viculture practices, such as artificial fer- 
tilization and the use of herbicides and in- 
secticides, introduces a new spectrum of 
possible deleterious effects upon the biota 
of streams. Still another factor is the pend- 
ing transferral of iarge tracts of Federal 
forest land to private ownership. 

The encouraging aspect of the conflict 
between forestry and fisheries is that many, 
if not most, of the deleterious effects of 
logging upon fish production may be avoided 
by proper silviculture practices. Legislation 
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that defines proper silvicultural practices 
will be necessary. Detailed planning for en- 
vironmental protection must be completed 
before initiation of timber harvest, and log- 
ging operations must be adequately super- 
vised to insure compliance with established 
guidelines for stream protection. Existing 
gaps in our knowledge of the ecological ef- 
fects of silviculture practices must be filled 
by carefully directed research efforts and 
these efforts must be sustained to keep pace 
with new developments in silviculture tech- 
nology. 

Attainment of these objectives will require 
increasing greatly the number of trained pro- 
fessionals available to the responsible state 
and Federal agencies, and a firm commit- 
ment to improvement of interagency co- 
operation. 

PREDATION 

Loss of salmon population to predators in 
every stage of the salmon life-cycle obvious- 
ly is a very important factor in determining 
the size of the population. In one sense, man 
is a part of the predation with his uses for 
salmon eggs and for the returning fish. And, 
in fact, it may be a useful parallel to con- 
sider whether other predators can prosper 
any better than man when runs are declin- 
ing. 
Animal predation on young salmon tends 
to be proportionally more severe in years 
when relatively few young are produced. 
Such “depensatory” mortality may hinder or 
prevent the recovery of stocks already de- 
pleted by over fishing. For this reason, pred- 
ator control often has been suggested as a 
means of increasing salmon production. 

Large numbers of salmon fry and smolt 
are lost to predators in some stream and lake 
systems. Rogers, et al, (1972) estimated that 
82 to 63 percent of the sockeye smolt mi- 
grating downstream past one point in the 
Wood River system were eaten by arctic 
char. 

In Cultus Lake, British Columbia, reduc- 
tion of predator populations by gill-netting 
increased the survival of young sockeye by 
three to four-fold (Foerster and Ricker, 
1940). Cutthroat trout, dolly varden, squaw- 
fish and juvenile coho salmon were all im- 
portant sockeye predators in Cultus Lake 
(Ricker, 1941). 

The dolly varden often is mentioned as an 
important salmon predator, but this has not 
been confirmed by studies in Alaskan fresh 
waters. DeLacy and Morton (1943) found few 
sockeye fry or fingerlings in the stomachs 
of thousands of dolly varden from Karluk 
Lake, Alaska. Similar results were obtained 
by Roos (1959), who examined the stomachs 
of 5,050 dolly varden from the Chignik Lake 
system and found only 4.3 percent contained 
sockeye salmon, It is now believed that the 
arctic char is a much more destructive sal- 
mon predator than the dolly varden. 

A bounty program was initiated in Alaska 
during the 1920’s and 1930's to encourage the 
Killing of char. (Dolly varden and arctic 
char were not recognized as distinct species 
until the 1940's.) Abuses of the bounty sys- 
tem have been described by Hubbs (1940). 
The tails of valuable species such as steel- 
head, trout and coho salmon often were sub- 
mitted for bounty payments. Moreover, there 
was no firm indication that the bounty sys- 
tem benefited salmon runs, 

Relatively small-scale, localized predator- 
control programs sometimes have had bene- 
ficial results. The Alaska Department of 
Fish and Game program at Bear Lake, on 
the Kenai Peninsula, is a case in point. Elim- 
ination of salmon predators and competi- 
tors from the Bear Lake watershed has in- 
creased greatly the capacity of the lake for 
rearing of coho salmon. However, costs and 
benefits must be considered carefully be- 
fore the feasibility of any project of this sort 
can be determined. 

In addition to direct costs, prediator-con- 
trol programs also may involve indirect eco- 
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logical costs. For example, Roos (1954) has 
pointed out that arctic char eat Aleutian 
sculpin and three-spine stickelbacks, as well 
as juvenile sockeye. Sculpin are known to 
prey upon sockeye fry, and sticklebacks are 
believed to compete with sockeye fry for 
food. Undesirable consequences of an arctic 
char control program might include in- 
creases in sculpin and stickleback popula- 
tions. 

The beluga whale also has taken its toll 
of Alaska salmon, particularly in Western 
Alaska, While no quantitative data exist that 
indicate the magnitude of this predatory 
problem, there is evidence that it is rela- 
tively serious in certain areas. Recently, the 
Bendix Corporation developed an electronic 
device to discourage the beluga from loiter- 
ing in river-mouth areas. Called the Beluga 
Spooker, the device transmits an acoustic 
signal for distances of at least one mile, emu- 
lating the call of the hungry killer whale. 

Birds also are important predators. Gulls, 
kingfishers, mergansers and certain raptorial 
species may harvest a significant portion of 
juvenile salmon in freshwater and estuarine 
environs. Managed release of salmon fry or 
smolt, with respect to time of day and loca- 
tion, can have a marked effect upon survival. 

In total, it is not expected that general 
predator control would be a major part of 
programs to increase the salmon resource. 
The cost and potential ecological conse- 
quences are unknown and might well be un- 
acceptable. On the other hand, in specific 
projects of Mmited scope, predator control 
may be inexpensively and conveniently ac- 
complished with very desirable results, As an 
example, commercial harvest of dolly varden 
or char, if allowed in carefully selected areas, 
might produce income and accomplish pred- 
ator control. 

FOREIGN FISHERIES 


Interviews with numerous Alaskans—fish- 
ermen, biologists, industry personnel and 
others—as to probable causes for the decline 
of Alaska’s salmon stocks, revealed a com- 
mon conviction that foreign fisheries was 
one of the principal problem areas. Several 
of those interviewed believed that a sig- 
nificant illegal fishery was being carried out 
by foreign fishing fleets. Accordingly, it was 
believed that an investigation into this difi- 
cult area clearly was warranted. 

Illegal foreign fishing 

Frequency of fisheries violations is difficult 
to determine because the surveillance aspect 
of treaty enforcement can be nearly impos- 
sible under some climatic conditions. Viola- 
tions of the Japanese salmon fisheries ab- 
stention line (175° 20’W longitude) since 
1961, as reported by the National Oceanic 
and Atmospheric Administration, are shown 
in Figure 4. Only three of the incidences 
reasonably might be classified as flagrant or 
intentional; the remainder (representing 23 
vessels) easily could have been unintentional 
as these occurrences were west of 172°W 
longitude. All violations shown in Figure 4 
are by Japan. Canada reportedly has vio- 
lated the U.S.—Canada bilateral contiguous 
fisheries zone agreement for salmon only 
once between 1966 and 1974. No other vio- 
lations have been officially observed with 
regard to salmon. The amounts of fish har- 
vested in the illegal zones prior to arrest or 
seizure are not known; however, it appears 
from NOAA records that the increase in 
fines seen in recent years reflects not a flat 
fine proportional to the weight of illegally 
caught fish, but rather an increasing non- 
leniency attitude towards violators. Japan 
has shown an increase in surveillance over 
its own fishing fleets—a gesture of good will, 
or perhaps an indication of their concern 
over an impending U.S. decision to claim 
unilaterally a 200-mile contiguous fisheries 
zone. Regardless cf their motive, the fact 
remains that surveillance is becoming more 
thorough, fines are becoming larger and in- 
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dications show a decrease in violations by 
Japanese fishing fleets. 

The reported violations of international 
treaties and agreements on salmon fishing 
have been almost entirely by Japan. Canada, 
in 1974, reported one violation of the con- 
tiguous fisheries zone, Non-reported viola- 
tions of international salmon fisheries treat- 
ies and agreements undoubtedly occur; their 
frequency and magnitude remain an uncer- 
tainty, but indications are that they do not 
occur to an extent whereby the illegal catch 
comes anywhere near the legal catch by 
foreign fisheries of Alaskan stocks of Pacific 
salmon. 

The aspect of foreign fishing that is most 
difficult to measure is the effect of trawl 
fieets on salmon stocks. There is undoubtedly 
some incidental catch of salmon by these 
vessels which operate over the North Ameri- 
can continental shelf outside the twelve- 
mile limit. Their fishing effort is aimed 
mostly at round fish, swimming at or near 
the ocean bottom. This normally will not 
pick up salmon; however, in lowering and 
raising the trawl it is quite possible to catch 
salmon. There may be occasional salmon 
Swimming near the bottom and some mid- 
water trawling is being done which will 
catch more salmon. Net mesh is small enough 
that this catch can include juveniles as well 
as adults. Even If these fish are returned to 
the sea, there is a good probability they will 
not survive the catch experience. 

The two factors which give some assurance 
that this incidental catch is not a major 
factor in the salmon fisheries are first, a 
migratory and statistical review and second, 
a consideration of somewhat parallel condi- 
tions in British Columbia, Canada. 

Neither migrating juvenile nor returning 
adult salmon are believed, for most stocks, 
to spend a major portion of their time in 
coastal waters where most trawlers operate. 
This factor, plus the modest length of time 
the trawls dwell at salmon swimming depths, 
suggests that their catch of salmon is truly 
incidental and not of major consequence. 

Parts of Canada’s western coastal seas also 
are fished by foreign trawlers with approxi- 
mately the same opportunity to catch Ca- 
nadian salmon. Their runs are not declining. 
In this comparison, it is difficult to accept 
that the impact would be greater on the 
Alaskan runs. The experience in Washington 
and Oregon is similar to that in British 
Columbia. 

Legal foreign fishing 

Sockeye and chinook salmon stocks of 
western Alaska—that is, Bristol Bay and 
areas north—are vulnerable to the Japanese 
mothership fishery over a large area of the 
Bering Sea west of the International North 
Pacific Fisheries Commission (INPFC) ab- 
stention line (175°20’W.). However, this ab- 
stention line affords nearly 100-percent pro- 
tection for all other North American salmon 
stocks, 

The sockeye salmon perhaps has been the 
most often and significantly intercepted spe- 
cies of North American salmon by Japanese 
mothership fleets which conduct a high-seas 
salmon fishery. However, in recent years, evi- 
dence has developed which points to a greater 
relative impact of the high-seas fishery upon 
western Alaska stocks of chinook than upon 
sockeye from the same region (R.A. Fredin, 
personal communication). The size of the 
chinook catch in numbers of fish, or even 
pounds, may not however, amount to as 
much as for sockeye. 

Figure 5 shows the comparison of the 
U.S. catch of Alaskan sockeye to the catch 
of all species. This comparison shows that 
catches of sockeye in western Alaska com- 
promise the major portion of total sockeye 
catches in the State. Obviously, then, any 
significant impact upon these western stocks 
by the Japanese will represent a significant 
impact upon the entire State’s sockeye har- 
vest, 
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An examination of the catch components 
by country reveals a relative decline in sock- 
eye catches of Bristol Bay stocks by the 
Japanese highseas fishery (Figure 6). The 
percent of Japanese harvest during peak years 
has declined from 54 percent in 1961, to 29 
percent in 1965 and down to 18 percent in 
1970. In other words, Japanese catch has 
dropped from about one-half to one-fifth of 
the U.S. catch during peak years over a ten- 
year period. 

To put the high-seas sockeye fishery into 
proper perspective, the “economic loss” to 
U.S. fishermen may be shown over this same 
ten-year period. As indicated in Figure 7, the 
Japanese catch amounts to only a small per- 
centage of revenue lost from U.S. fisherman 
on an all-species basis, a percentage that has 
decreased from 19 percent in 1961 to 8 per- 
cent in 1970. 

Another point that becomes apparent in 
this figure is the relative economic impor- 
tance of sockeye salmon to the Alaskan fish- 
ery during peak years, when it represents 
between 40 and 50 percent of the annual 
harvest value. 

In summary, it appears that foreign-fleet, 
high-seas fishing for Pacific sarmon of North 
American origins is not having a major ad- 
verse effect statewide in Alaska, but does af- 
fect certain localized areas. There are in- 
dications that Japan’s proportion of catch 
of North American salmon stocks is waning. 
Foreign fisheries cannot be regarded as a ma- 
jor cause for decline in the Alaskan salmon 
harvest. 

It may seem, at first thought, that by es- 
tablishing a 200-mile economic zone along 
all of Alaska’s coastline, the state would be 
able to harvest much more of its salmon re- 
sources. However, if the 200-mile limit were 
to be established, a new basis for interna- 
tional negotiation could result in the elimi- 
nation of the present INPFC absention line. 
With it gone, foreign fleets would be able to 
fish for salmon legally in the Alaska gyre 
outside the 200-mile limit. Estimates of the 
potential catch of salmon in this area were 
made by R. A. Fredin (pers. comm.). This 
estimate was 23.5 million fish, which com- 
pares to 2.4 million fish now taken west of 
the abstention line by the Japanese moth- 
ership salmon fleet (Figure 8). 

MANAGEMENT 


Management of the salmon fishery has 
been one of the major factors that contribut- 
ing to the decline of the Alaskan runs. This is 
by no means only a recent phenomenon, In 
fact, most persons who have studied the 
Alaska salmon fisheries agree that the most 
injurious actions occurred in the first-half 
of this century. These had the character of 
both too little regulation, or more fre- 
quently, regulations promulgated with to- 
tally inadequate enforcement capability. It 
is only in the past quarter-century that a 
combination of population growth in Alaska 
and vastly improved transportation and com- 
munication systems caused an adequate level 
of awareness of the true need for a more 
carefully regulated fishery to come grad- 
ually into effect. This latter understanding 
has led to increased levels of funding for 
management activities and study of regu- 
latory controls. 

Even so, the question of effectiveness in 
fishery management must be related to its 
proper perspectives. The size of the state, 
the length of its coastline, the multitude of 


salmon streams, and the small human popu-" 


lation all have their effect. Providing a regu- 
latory and enforcement system that achieves 
good fishery management is very difficult 
when the physical and biological resources 
are so greatly out of balance with the human 
and financial resources that are applied to 
mnagement. This imbalance continues to ex- 
ist today and is likely to continue in the 
foreseeable future. Consequently, the factors 
of size, variety and distribution of salmon 
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streams and ruggedness of the coastline be- 
come part of the definition of the problem. 

Even in British Columbia, where the Cana- 
dian Federal government manages the com- 
mercial fisheries, and the status of the 
salmon harvest is being sustained at a level 
approximately equal to the current harvest 
in Alaska, the ruggedness and variety of their 
much shorter coastline involves expenditures 
for salmon (primarily for management) that 
are a third greater than Alaska’s Department 
of Fish and Game’s total budget. 

To some degree, lack of management effec- 
tiveness for the salmon resource reflects a 
lack of information. With perfect knowledge 
of how many salmon of each species have 
spawned, how many fry or smolt migrated to 
the ocean environment, and how many sur- 
vived, fishery decisions would be much im- 
proved. Although this ideal cannot be real- 
ized, there certainly is a basis for concluding 
that a serious effort and expenditure to in- 
crease the current level of knowledge would 
be worthwhile. Reasonable programs for im- 
proving management’s data base will be an 
essential part of any improvement effort for 
the fishery. 

SUMMARY 

No evidence was found that there are other 
major candidate casual factors for decline 
of the salmon harvest. At particular times 
and places in Alaska, illegal fishing has had 
its impact. In fact there probably are cases 
where “creek robbers” have destroyed runs 
to individual streams, but, in total context, 
even these cases do not appear to have had 
@ very large impact upon the resource. 

Table 2 is presented to summarize the 
foregoing discussions regarding causes of de- 
cline in the harvest of Alaskan salmon. 


TABLE 1 

Candidate reasons for decline of the harvest 

1. Catch too large; inadequate or unbal- 
anced spawning escapement. 

2, Adverse climatic conditions in certain 


years or locations. 
3. Habitat degradation by logging and 


other resources activities or natural events 
such as the Great Alaskan Earthquake. 

4. Increased predation or loss of living 
space to competitive species. 

5. Foreign fisheries. 

6. Some management concepts not valid, 
including certain legislative directions. 

7. Various, such as subsistence fishing, il- 
legal fishing by Americans, et al. 

TABLE 2 
Relative validity of candidate reasons for 
salmon harvest decline based on consult- 
ant’s review 

1. Reason: Domestic catch too large; es- 
capement not optimum. Comment: Primary 
importance. 

2. Reason: Climate. Comment: Secondary 
importance generally; locally significant at 
times. 

3. Reason: Habitat degradation. Comment: 
Less important generally; significant in some 
locations. 

4. Reason: Predation. Comment: Second- 
ary importance generally; significant in some 
locations. 

5: Reason: Foreign fishery. Comment: Less 
important generally; sometimes significant 
for sockeye. 

5. Reason: Foreign fishery. Comment: Less 
ments: Primary importance. 

7. Various and miscellaneous. Comments: 
Less important generally. 


MAKING THE TRADE ACT WORK 


Mr. RIBICOFF. Mr. President, at this 
time of continuing economic recession, 
high unemployment, and international 
economic adjustment, trade problems 
can be an important source of trouble 
to American firms and workers. This is 
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true both on the import and export side 
of our economy. In the present economic 
situation, Iam more than ever concerned 
that our trade policies and the adminis- 
tration of our trade laws be sensitive to 
our economic needs. In this connection, 
I am increasingly concerned about the 
day-to-day management of the Trade 
Act of 1974. The administration has 
made good efforts to consult with the 
Committee on Finance regarding prog- 
ress being made in the Geneva negotia- 
tions and regarding U.S. proposals as 
they are made. However, it was the intent 
of the Trade Act of 1974 that good work- 
ing arrangements exist between Congress 
and the Executive throughout all aspects 
of trade policy and trade negotiations, 
not just concerning the procedural 
tactics in Geneva. 

In order to assess the effectiveness of 
the industry-Government advisory com- 
mittees which we established in legisla- 
tion, I have written to the chairmen of 
the various Industry Sector Advisory 
Committees for their views on the func- 
tioning of these bodies. To assess the 
general workings of the Trade Act I also 
intend to hold oversight hearings be- 
ginning early next year. 

But there are other aspects of the ad- 
ministration of trade policy that worry 
me in particular. At home, some of our 
industries are subject to unusual or 
severe import pressures at a time when 
even the strongest firms are in trouble. 
This situation can also be found in many 
other countries, as recession, high oil 
prices, and trade problems are causing 
severe adjustment problems everywhere. 

Some companies in other nations have 
been tempted, during this period of weak- 
ness in their home markets, to intensify 
their selling activities abroad. Some gov- 
ernments, as I noted in my recent trip 
with Senator Lone to several European 
capitals, are basing their economic re- 
covery policies on hopes for export-led 
growth, pulled along by a hoped-for re- 
covery in the U.S. economy. This tend- 
ency throughout the world to look else- 
where, and especially to the U.S. market, 
for solutions is a dangerous situation. 

When other nations’ economies are in 
trouble, they seem to find ways to ease 
their own difficulties. For example, the 
European Community has been subject 
to unusually intense import pressures 
in steel products, primarily from Japan 
and Spain. The result has been that vol- 
untary limitations on exports to the EC 
have been worked out by the Japanese 
steel producers. Talks are underway with 
Spain. And I am informed that the Euro- 
pean Community will probably intro- 
duce shortly a minimum import price 
system to prevent further disruption of 
the EC market. 


At home in the United States, we are. 


also suffering from import pressures, 
particularly in specialty steel. This prob- 
lem of specialty steel imports has been 
growing for several years. It is particu- 
larly painful now, with imports of tool 
and stainless steel at all-time record lev- 
els—in spite of world economic recession. 

Specialty steels are made in Connecti- 
cut, but this industry also operates in 
Maryland, Pennsylvania, New York, 
Ohio, Indiana, Texas, and other States. 


CONGRESSIONAL RECORD — SENATE 


What is being done about this prob- 
lem? I am worried because I do not 
know if anyone really cares in the ad- 
ministration. The European Community 
recently asked for consultations in the 
OECD concerning its own actions to pro- 
tect itself, and to get tacit approval of 
other nations for its actions. U.S. repre- 
sentatives attended this meeting in Paris 
a couple of weeks ago. It seems to me that 
this was the time for the U.S. officials to 
point out that we also have problems, 
and that the time had come to look at 
the problem from our point of view, too. 
At a minimum we should have asked for 
a detailed examination of the problems 
we and the EC both face. Instead the 
U.S. representatives failed to raise 
American concerns. Why? I do not un- 
derstand the administration line of rea- 
soning on this. I venture to guess that if 
the United Kingdom puts on additional 
import restrictions as widely predicted 
in the press, steel products will figure 
largely in the new list of restrictions. 
Will the U.S. administration still fail in 
that case to point out our own difficul- 
ties? In any event, the legislative history 
of the Trade Act requires that intensive 
negotiation on the whole iron and steel 
sector be undertaken in Geneva. Yet the 
administration here, too, has made only 
modest efforts to get sector talks going. 

At home, the U.S. specialty steel pro- 
ducers have filed for escape clause action. 
Their difficulties are being given intense 
scrutiny by the International Trade 
Commission. However, I am also worried 
here, too, First of all, Commerce Secre- 
tary-Designate Richardson said in an in- 
terview in the American Metal Market 
issue of November 6 that the position of 
the U.S. Government is to discourage any 
selective import controls. In the mean- 
time, the International Trade Commis- 
sion has found no injury in three other 
cases under the new Trade Act, 

I am confident that the Trade Com- 
mission is doing a fair and thorough job 
in each case. I agree with the view that 
we should not be frivolous in finding in- 
jury and in applying import restrictions 
indiscriminately. But under the Trade 
Act of 1974, it was our intention in Con- 
gress to make selective import relief, for 
temporary periods, a more effective ele- 
ment of a sound, outward-looking, liberal 
trade policy. In particular, Secretary- 
Desginate Richardson’s views, as re- 
flected in the interview I mentioned, are 
out of step with our law, which specifi- 
cally acknowledges the need for, and au- 
thorizes, use of selective controls when 
necessary. 

So I am worried about how the Trade 
Act will be administered in coming 
months, I have posed one example, but 
there are others. The whole area of foot- 
wear is subject to a variety of import 
problems. We even added in the Senate 
specific amendments to focus attention 
on the problems of this sector—and to 
express our intention that the Executive 
make every effort to work out with other 
nations some form of international solu- 
tion. Only the most restrained feelers 
have so far been undertaken by the 
Executive. 

The U.S. industry instead was urged 
by the Executive to file for escape clause 
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action. This case, too, is pending, with 
public hearings going on this very week. 
In the meantime the problem continues. 
In certain aspects of the industry, such 
as rubber footwear, there have been rem- 
edies in operation. 'The Korean Govern- 
ment, for example, unilaterally decided 
to moderate its rate of growth of sales to 
the United States for the last 2 or 3 
years. This action was of great help to 
Connecticut producers—and Korea’s ex- 
ports nonetheless continued to grow. 
Now, I understand that the adminis- 
tration is making no real effort to encour- 
age continuation of this mutually ad- 
vantageous situation, and the Koreans 
are doubtful about continuing what I 
have felt was very wise policy on their 
part. 

If those who administer the Trade Act 
are not sensitive to problems in each 
area of our economy, in the manage- 
ment of trade policy, we will face a dan- 
gerous situation of widespread frustra- 
tion in industry and in Congress that 
the Trade Act does not really work. I 
want the act to work. Senator Lonc, my 
colleagues, and I on the Committee on 
Finance spent many hard weeks going 
over the provisions of this act, line by 
line. We are proud of the Senate revi- 
sions. We are proud of the law. We want 
it to function effectively, in all its as- 
pects. 

If it does not, we all face a return to 
public pressures for automatic or me- 
chanical rules to guide trade policy. This 
I personally would deplore. But unless 
the Trade Act works, and is seen to be 
working, we are going to be faced with 
another round of pressures for legislative 
change. 


THE WORLD OF FRANKLIN AND 
JEFFERSON 


Mr. PELL. Mr. President, I am de- 
lighted to note the outstandingly suc- 
cessful foreign tour of an American- 
sponsored exhibit marking the begin- 
ning of the observance in Europe of the 
Onna of the American Revolu- 
tion. 

The exhibit, entitled, “The World of 
Franklin and Jefferson,” was on display 
in Paris and Warsaw earlier this year 
and recently concluded a highly ac- 
claimed showing at London’s British 
Museum, 

I commend the American Revolution 
Bicentennial Administration and its di- 
rector, John W. Warner, for their spon- 
sorship of this superb exhibit, and I am 
pleased that the exhibit will be return- 
ing to the United States in March of 
next year to be viewed by the American 
people. 

The 7,000 square foot traveling ex- 
hibition was designed for the American 
Revolution Bicentennial Administration 
by the office of Charles and Ray Eames. 
The ARBA is presenting the exhibition 
in cooperation with the Metropolitan 
Museum of Art in New York through a 
grant from the IBM Corporation. 

“The World of Franklin and Jeffer- 
son” exhibition spans 120 years of Amer- 
ican history—1706-1826—from the 
American Colonial experience and its 
European heritage, to the point when the 
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young Nation was able to make its great 
move Westward. The exhibition follows 
the careers of Franklin and Jefferson 
through the important times during the 
formulation of the Declaration of Inde- 
pendence, throughout the Revolutionary 
War, and during the early stages of the 
Constitutional Government. 

From all accounts, the ARBA exhibi- 
tion has been warmly received at all 
three European cities of showing: The 
exhibition first opened at the Grand 
Palais in Paris on January 10, 1975, and 
during 2 months of showing, was seen by 
50,000 persons—the largest attendance 
ever recorded in a French national mu- 
seum for a foreign show. 

The exhibition then proceeded to War- 
saw where it was on view at the national 
museum from May 17 through July 9. 
During its 7-week run, it was visited by 
53,000 persons. According to the Ameri- 
can Embassy in Warsaw, the Franklin/ 
Jefferson exhibition was the most suc- 
cessful and impressive show the United 
States has ever mounted in Poland. At 
the British Museum, the exhibition was 
seen by one of the largest audiences ever 
recorded at that renowned institution. 

Mr. Prseident, in March of 1976, “The 
World of Franklin and Jefferson” will 
begin its tour of the United States at the 
Metropolitan Museum of Art in New York 
and then visit the Art Institute of Chi- 
cago before ending in Los Angeles at the 
Los Angeles County Museum of Art. 

I hope that all Americans interested in 
enhancing the observance of our Nation’s 
200th birthday will make an effort to 
see this exceptional exhibit. 

I ask unanimous consent that excerpts 
from a number of reviews of the exhibi- 
tion by French, Polish, and British maga- 
zines and newspapers be printed in the 
RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

LE MONDE 

This is a reconstruction of 125 crucial 
years in the history of liberty. It is literally 
an exemplary exhibition, not only for its 
richness and grouping of its contents, but 
also by its truly revolutionary presentation 
.. + The result is a feast. Nothing could be 
more fun than this sparkling collection. A 
living entity for those who do not come for 
a history lesson but more for impressions. 
Charles Eames has recreated the atmosphere 
of an era, the moral and social climate of 
the birth of a nation, forever marked by 
the principles on which it was founded. 

LE FIGARO 

The exhibit which opens today in the 
Grand Palais is worth a special visit. Its 
theme is The World of Franklin and Jef- 
ferson, two companions of one of the greatest 
revolutions of the universe, the veritable 
creators of the nation which was going to 
become, in less than a century-and-a-half, 
& power without equal. .. . This historical 
truth goes without saying. But it goes even 
better if it is said in the way that Charles 
and Ray Eames have said it; they succeed 
in bringing alive with a dazzling clarity, 
much talent, and infinite taste this World 
of Franklin and Jefferson installed for two 
months at the Grand Palais. 

ZYCIE WARZAVY (POLISH NEWSPAPER) 

The exhibition has been arranged like a 
richly illustrated portrait album of out- 
standing historical personalities, philoso- 
phers, politicians, and scientists whose ac- 
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tivity and life were devoted to strengthening 
the foundations of the young nation. 

The exhibition entitled The World of 
Franklin and Jefferson originated under the 
auspices of the ARBA, but the visual form 
was given to it by Charles and Ray Eames, 
the prominent exhibition designers. They 
deserve the credit for the fact that this 
enormous mass of historical material has 
been clearly conveyed ... the physical set- 
ting of the exhibition is functional to such 
a degree that one does not actually perceive 
it. 

KULTURA (POLISH WEEKLY MAGAZINE) 

Together, Franklin and Jefferson under- 
stood very well the ideas of European en- 
lightenment and they applied a practical 
knowledge of these ideas towards the growth 
of the United States. The authors of the 
exhibit, Charles and Ray Eames, have 
brought together a collection of original ma- 
terials, reproductions, photographs, and 
texts that excellently illuminate the life and 
intellectual creativity of these men and of 
America in the 18th and 19th centuries, their 
revolt against a reactionary Europe, and 
their unity in bringing forward new ideals 
in politics and Science. 

BRITISH VOGUE 

it is the humanity and reality of the 
(Pranklin/Jefferson) exhibition that is so 
striking; and the meticulous job of assem- 
bling the exhibition and casting aside con- 
ventional ways of seeing and showing that 
makes this Eames’ masterpiece so outstand- 
ing. The layout and visual impact are stag- 
gering: one wants to spend days studying 
the documents, photographs and artifacts 
that bring the period vividly to life. 

THE SUNDAY TIMES 


Maxims and aphorisms float overhead on 
red, white and blue banners; elsewhere we 
see all manner of things, from a stuffed bison 
to paintings of the West by George Catlin, 
to fossil bones which Jefferson sent to France 
to show how big American animals were, 
Silver tankards by Paul Revere, Franklin’s 
glass harmonica and Jefferson’s superbly 
crafted wooden plough blades, an important 
technical innovation, and various undeniably 
impressive yet amiable eighteenth-century 
experimental electrical apparatus. It does all 
strike a spark, in an energetic attempt to 
suggest aspects of American political, prac- 
tical and social innovation as part of the 
European Enlightenment. 


SOUTHWESTERN MICHIGAN ROAD- 
RUNNERS WIN NATIONAL CHAM- 
PIONSHIP 


Mr. PHILIP A. HART. Mr. President, 
recently Southwestern Michigan College’s 
cross country team won the National 
Junior College Cross Country Champion- 
ship for the third consecutive time, be- 
coming the first team to accomplish this 
feat. We are very proud of this team, 
and I would like to share with you an 
account of their victory. 

I ask unanimous consent that the ac- 
count of the Roadrunner National Cham- 
pionship, as prepared by the Southwest- 
ern Michigan College public informa- 
tion office, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ROADRUNNER NATIONAL CHAMPIONSHIP 

The Roadrunners of Southwestern Michi- 
gan College, under the leadership and guid- 
ance of Coach Ron Gunn, recently won the 
National Junior College Cross Country Cham- 
pionship for the third consecutive time. 

On November 8, 1975, 278 of the nation’s 
finest junior college runners met at Roches- 
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ter, Minnesota to compete for the 17th Na- 
tional Junior College Athletic Association 
championship. The Roadrunners broke the 
scoring record for the meet, which they set 
in 1974, bettering their former record by five 
points for a total of 39. In outdistancing 
second-place Central Arizona (62 points), 
favorite Allegheny (145 points), and 61 other 
teams, Southwestern placed three men in 
the top seven, five among the top 20 and 
the entire team among the best 31 junior 
college runners in the nation. 

The Roadrunner performance, in addition 
to setting a record scoring total, also pro- 
duced six All-Americans, a national record, 
and allowed the Roadrunners to become the 
first team to win the NJCAA championship 
three consecutive times. Roadrunner Joe Of- 
sansky, who finished first in the meet, be- 
came SMC’s second national champion in 
three years. 

The Roadrunners followed the lead of Of- 
sansky, who finished the hilly five-mile course 
in 24:26.4 minutes. He was followed by SMC’s 
Steve Serna in 5th place, John Reedy in 7th 
place, Arnie Jackson in 12th, Dennis Cordell 
in 18th, and Tom Ellspermann in 22nd. All 
six were named All-Americans as a result 
of finishing in the top 25. For all but Reedy 
ana Cordell, that achievement was a repeat 
performance. Steve Bunn, the seventh Road- 
runner team member, finished in 3ist place 
among the 278. 

Other Roadrunner victories this season in- 
cluded the Sept. 20 Olivet Invitational, the 
Sept. 27 Jackson Invitational, the Oct. 4 
North Central Invitational, the Oct. 24 West- 
ern Collegiate Conference, and the Oct 31 
Michigan Community College Athletic Asso- 
ciation and National Junior College Athletic 
Association Region XII meet. The Roadrun- 
ners were runnerups in the prestigious Oct. 
18 University of Wisconsin Invitational. 


U.S. UNILATERAL CAPITULATION IN 
THE UNITED NATIONS 


Mr. STONE. Mr. President, I bring 
to the attention of the Senate, an article 
in this morning’s Washington Post by 
Mr. George F. Will entitled “U.S. Ca- 
pitulation in the United Nations.” It is a 
profound analysis of the background and 
true meaning of the U.S. vote on the 
United Nations Security Council Resolu- 
tion last Sunday which yielded to Syrian 
demands for participation by the Pales- 
tine Liberation Organization in next 
month’s United Nations debate on the 
Middle East. 

It is particularly important to realize 
that the United States had assured Israel 
as late as the night before the vote that 
we would veto this resolution. Sunday 
morning—as Mr. Will reports—Henry 
Kissinger called our delegation and or- 
dered them to side with Syria and the 
Soviets against Israel. Why was this 
done? For what purpose? Mr. Will sug- 
gests that this order was a purposeless de 
facto recognition of terrorism. Was this 
not a blatant violation of the spirit of 
the Interim Security Agreement with 
Israel which states that the United States 
will never have contact with or recognize 
the Palestine Liberation Organization 
unless and until it recognizes Israel and 
supports the Security Council Resolutions 
Nos. 242 and 338. 

The Palestine Liberation Organization 
has already used this vote as justification 
for their terrorist attacks. They openly 
boast that the United Nations has given 
credence to these immoral activities. On 
Thursday, November 13, a band of Pal- 
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estine Liberation Organization members 
set off explosives in Jerusalem’s Zion 
Square killing six young people and 
wounding dozens of others. On Novem- 
ber 20, they struck again from Syria and 
killed three students at a religious school. 


What effect did the United Nations Zion- 
ism resolutions have on these attacks? 
Radio Damascus said on November 20: 

The Fedayeen take one copy of the resolu- 
tions adopted at the UN, mix them with 
TNT and blow up Zion Square! These res- 
olutions were adopted at the UN in order 
to enable each and every inhabitant of the 
stolen land to carry a copy that will con- 
vince him to join the Fedayeen, mix it with 
dynamite and blow up Zion Square or one 
of our other occupied squares or streets. 
Now the resolutions of the U.N. are turning 
into deeds, under the leadership of the Arab 
people—at whose head marches the Pales- 
tinian People—the warriors of this People 
and its Fedayeen. 


The U.S. vote was indeed capitulation 
to the forces of extremism in the Middle 
East. I condemn our senseless action in 
promoting this terrorism and I urge that 
all our colleagues seriously study Mr. 
Will’s observations in this article which 
I ask unanimous consent to have printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Dec. 5, 1975] 
U.S. CAPITULATION IN THE U.N. 
(By George F. Will) 

Another tiger of extremism is loose in the 
United Nations, this time with the consent 
of the U.S. government, which could have 
prevented it. In a last minute policy swerve, 
the U.S. dashed Israeli hopes for a veto— 
hopes the Israelis felt were firmly based 
on U.S. assurances—and voted for a resolu- 
tion that the U.S. knew would guarantee 
Participation by the Palestine Liberation 
Organization in next month’s U.N. debate 
on the Middle East. 

The invitation to the PLO was attached 
to a Security Council resolution extending 
the mandate of the U.N. observer force on 
the Golan Heights, between Israeli and 
Syrian forces. On the eve of expiration of 
the disengagement agreement, Israel 
to renewal. But Syria, aware of the brittle- 
ness of U.S. support for Israel, opposed re- 
newal unless it included the invitation to 
the PLO. 

The PLO is an unelected body funded 
by Arab governments. It is committed to the 
use of terrorism in pursuit of the destruction 
of Israel, a U.N. member. 

There is a kind of majestic brazenness to 
the Ford administration’s argument in de- 
fense of itself. The argument is that the 
U.S.—by supporting a resolution that the 
U.S. knew would result in an invitation to 
the PLO—is not compromising its diplomatic 
boycott of the PLO. The administration 
argues that the PLO is invited to debate, not 
negotiate, therefore .. . 

Therefore nothing. 

The distinction is a distinction without a 
difference. And the administration’s feeble 
argument indicates that the administration 
is ashamed of itself. Why else does it argue 
so foolishly that it has not done what it 
obviously has done? 

The U.S. voted the way it did for the 
reason that everything happens in U.S. for- 
eign policy: Secretary of State Kissinger 
commanded it. As late as Saturday night, 
Noy. 29, the Israelis were assured that the 
U.S. would veto the resolution. Sunday 
morning Kissinger called the U.N. and 
ordered the U.S. to side with Syria and its 
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chief sponsor, 
Israel. 

This is an example of the U.S. policy of 
preemptive concession. Kissinger reportedly 
was told by other diplomats before Sunday 
that U.S. firmness could get the Palestinian 
question deleted from the resolution. 

This would have blocked the planned 
statement from the Soviet ambassador that 
“the understanding of the majority” is that 
the PLO is to participate In the U.N. debate. 
Instead of standing firm, the U.S. melted into 
the anti-Israel majority. 

As always is the case with U.S. concessions, 
this one is being praised by people who con- 
trive to see it as a deft stroke to encourage 
“moderates.” What moderates? 

The PLO, whose leader, Yasser Arafat, toted 
a gun to the U.N. rostrum last year? 

Syria, which has been bitterly critical of 
Egypt’s moderation, and which now appears 
vindicated in its contention that obduracy 
pays when dealing with Israel and the U.S.? 

Advocates of softer U.S. negotiating posi- 
tions lack originality, but not persistence. 
Whenever they are called up to rationalize a 
concession, they do so by asserting that the 
concession will strengthen the “moderates” 
against the “hawks”—the “moderates” in the 
Soviet Politburo, in the PLO, in Arab govern- 
ments. You may remember those days, one 
peace settlement and one Nobel Peace Prize 
ago, when this was said with regard to “mod- 
erates” in Hanoi. 

But the U.S. vote in the U.N. was clear 
capitulation to the forces of extremism in the 
Middle East, and for no clear purpose. Judg- 
ing from past experience, it is probable that 
if the U.S. had credibly threatened to veto 
the resolution, Syria would have backed 
down, allowing renewal of the mandate of 
the U.N. observers without insisting on the 
invitation to the PLO. 

And it is highly probable that if Syria had 
not backed down, and the mandate had not 
been renewed, nothing much would have 
happened. The Syrian government is not a 
feast of reason, but it is not crazy enough to 
contemplate a fair fight, alone, against Israel. 

The U.S. vote was a giant step in a deplor- 
able direction: it confers legitimacy on a 
dictatorial terrorist organization, the PLO, as 
the representative of the long-suffering Pal- 
estinian people. Perhaps the PLO’s ruthless- 
ness, and the support of its totalitarian allies 
has made inevitable the ascendency of the 
PLO. But the U.S. vote was needless com- 
plicity in that ascendency. 


the Soviet Union, against 


DECISION NEEDED ON ALASKAN 
GAS PIPELINE 


Mr. GRAVEL. Mr. President, today I 
would like to place in the Rrecorp a state- 
ment from the National Chamber of 
Commerce calling for speedy approval 
of a route to bring Alaskan natural gas 
to the contiguous 48 States. The Cham- 
ber points out three compelling reasons 
to get started on the project now. They 
remind us that: First, unless work is 
commenced soon, some of the gas 
associated with the oil from Prudhoe 
fields will be wasted; second, that con- 
sumers in the lower 48 States will expe- 
rience increasingly severe shortages; and 
third, that the costs associated with con- 
struction of either system will increase 
with delay. This last point is supported 
by Arctic’s and El Paso’s recent increases 
in cost estimates of $1 billion each. 

Mr. President, I have introduced leg- 
islation that would compel the Federal 
Power Commission to make their deci- 
sion on the route by June 30, 1976. Hear- 
ings have not yet been held on this leg- 
islation although there is much interest 
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in it. I commend this article to my col- 
leagues’ attention and ask their con- 
sideration of congressional action on this 
critical isue, and I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

DECISION NEEDED ON ALASKAN GAS PIPELINE 


WasHINGTON—The latest reports on 
Alaskan energy finds are encouraging. The 
latest reports on getting the fuel out of 
Alaska are not. 

Right now it looks like millions of cubic 
feet of natural gas may be thrown away— 
at a time when we are seriously short of 
it—because of the years required for the 
Federal Government to make a simple deci- 
sion to let private investors build a gas pipe- 
line at their own expense. 

Here's the situation: The exploration for 
petroleum in Alaska is also turning up large 
quantities of natural gas—more than 10% 
of the known US. supply, according to con- 
servative Interior Department estimates. 

Many of the gas deposits are mixed in 
with oll, as is often the case. When one comes 
out of the ground, so does the other. That’s 
fine if the gas can be piped off to users. But 
what if there’s no pipe? Natural gas is diffi- 
cult to store. What comes up with the oil 
must either be distributed or burned off— 
wasted. 

The famed trans-Alaskan oil pipeline is 
scheduled to begin limited operation in mid- 
1977. The wells will start pumping then, 
with or without a gas pipeline. 

The four-year period required to build the 
oil line—the largest construction project in 
history—is surpassed slightly by the time 
it took to get all necessary governmental ap- 
provals—that largest pile of red tape in 
history. 

If a similar amount of time is needed for 
approval of a gas pipeline, then three predic- 
tions can confidently be made: (1) Virtual- 
ly all of the gas associated with the first oil 
through the oil pipeline will be wasted, per- 
haps for several years. (2) In the meantime, 
the lower 48 states will experience such severe 
natural gas shortages that even some private 
homes will be cut off. (3) The ultimate cost 
of building the gas pipeline will escalate by 
several billion dollars, due to inflation. 

The history of the oil pipeline furnishes 
ample evidence in support of point number 
three. When first proposed in 1969—as a 
slightly smaller pipeline—its cost was esti- 
mated at $900 million. The current estimate 
is $6.3 billion, and even that is optimistic. 

Two companies are now seeking permission 
to build gas pipelines. One proposed route 
would cross Alaska from north to south, near 
the oil line. The gas would be liquified at an 
ice-free port on the south coast and shipped 
to the lower 48 by special tanker. The other 
route would cross Canada and feed directly 
into existing gas pipeline networks here. 

Each plan has its advantages and disad- 
vantages. But neither, as far as I can see, 
has problems great enough to outweigh the 
critical need to get started—on something. 
Construction alone will take from three to 
five years. 

Does it have to take another four years 
to get federal approval? No. But a great deal 
of effort and leadership and statesmanship 
would be required to cut the red tape. And 
I don’t see much of it in sight. 

Congress has floundered around for two 
years trying to come up with a national en- 
ergy policy. The best they’ve been able to do 
is recommend a temporary rollback of prices 
(just long enough to get them through the 
1976 elections). Our legislators evidently 
prefer to let crises develop, then charge off 
seeking scapegoats, rather than preventing 
trouble before it starts. 
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The problem—in more ways than one— 
is lack of enough energy where it’s needed. 


OSHA JURISDICTION OVER 
RAILROADS 


Mr. WILLIAMS. Mr. President, on 
May 14, 1975, I introduced for myself 
and Senator Javits S. 1743, a bill to 
transfer nearly all of railroad safety 
jurisdiction from the Department of 
Transportation to the Department of 
Labor. My remarks on S. 1743, printed 
on page 14204 in the CONGRESSIONAL 
Recorp for that day, included the fol- 
lowing statement: 

Two important occupations, mining and 
railroad work, remain outside the protec- 
tion of the Occupational Safety and Health 
Act and the Department of Labor. Time has 
proven that in both instances the better 
course would have been to accord these em- 
ployees the same protection as nearly all 
others now receive. 

We recently took the first step to correct 
this inequity in the industry with the intro- 
duction of the Federal Mine Safety and 
Health Amendments of 1975. It is now time 
to bring the railroad industry under the 
same protective umbrella. 


There has been some misunderstand- 
ing of the meaning of this statement, 
and I would, therefore, like to make a 
clarification. 

Section 4(b)(1) of the Occupational 
Safety and Health Act states that the 
Act shall not apply to working conditions 
of employees— 

With respect to which other Federal 
agencies . . . exercise statutory authority to 
prescribe or enforce standards or regulations 
affecting occupational safety or health. 


By this section railroad employee 
safety and health remains outside the 
province of OSHA only as to specific 
working conditions respecting which the 
Department of Transportation exercises 
its authority to prescribe enforceable 
standards. To date the Department of 
Transportation has not in any meaning- 
ful way exercised its authority affecting 
occupational safety and health. 

The advance notice of rulemaking 
which the Department of Transportation 
published 9 months ago does not itself 
impose legal obligations and therefore is 
not protecting one railroad employee. It 
does not, therefore, of itself constitute 
the exercise of authority to promulgate 
enforceable standards. The Occupation- 
al Safety and Health Review Commis- 
sion has recently held that the advanced 
notice does not constitute an exercise of 
authority. 

At present the lack of exercise of au- 
thority by Department of Transporta- 
tion leaves many railroad workers’ safety 
and health unprotected, unless the De- 
partment of Labor affords that protec- 
tion. The Department of Transporta- 
tion’s attempts to assert what amounts 
to an industry exemption from the Oc- 
cupational Safety and Health Act for 
railroads without regard to whether they 
are actually protecting employees lives is 
ed demonstration of the need for S. 

43. 

The Department of Labor has correct- 
ly interpreted the law which the Com- 
mittee on Labor and Public Welfare, 
which I chair, wrote as authorizing the 
Department of Labor to exercise juris- 
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diction over the health or safety of rail- 
road employees whenever there is a haz- 
ard involved which is not covered by an 
enforceable Department of Transpor- 
tation standard. 

Therefore, my statement of May 14, 
1975, should not be construed in any way 
to mean that the Department of Labor 
has no authority over the railroads with 
respect to employee safety and health. 


MURDER NO, KIDNAPING YES? 


Mr. CLARK. Mr. President, following 
its lengthy—and revealing—investiga- 
tion of past activities of U.S. intelligence 
organzations, the Senate Intelligence 
Committee has presented its recommen- 
dations, including one that assassina- 
tion attempts against officials of foreign 
governments be outlawed. 

No one can argue with that; in fact, 
one wonders how we could have operated 
for so long without such a prohibition. 
But—as the Des Moines Register points 
out in a recent editorial—why stop with 
assassinations? Surely, we cannot con- 
done our agents participating in kidnap- 
ing, burglary, extortion, or other crimes 
linked with intelligence activities in the 
past. The Register argues that the Sen- 
ate committee’s recommendation needs 
to be broadened, and I would agree. 

I ask unanimous consent that the text 
of the editorial of Nov. 27, 1975, be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

MURDER No, KIDNAPING YES? 

The Senate Intelligence Committee’s rec- 
ommendation that it be made a crime for 
Americans to plot or carry out assassination 
attempts against foreign officials begs the 
question: Why prohibit only murder? 

The committee condemned “the use of 
assassination as a tool of foreign policy” and 
said that it “violates moral precepts funda- 
mental to our way of life.” But kidnaping is 
no more in keeping with our way of life than 
is murder. Illegal mailopening, burglary, ex- 
tortion, break-ins and similar covert intelli- 
gence practices by the Central Intelligence 
Agency and Federal Bureau of Investigation 
are equally repugnant. 

The committee did not get into the pro- 
priety of these other practices, apparently 
because it was chiefly concerned with assassi- 
nation in its report. The committee said its 
final report will take up the issue of covert 
action in general. 

It is hard to see how the committee could 
espouse one principle in connection with 
murder and a different principle in connec- 
tion with other improper conduct. As the 
committee stated in its assassination report, 
“We reject absolutely any notion that the 
United States should justify its actions by 
the standards of totalitarians.” 

The claim that “the other side does it” has 
been the chief justification for burglary, 
mail-opening and other excesses. Intelligence 
officials also have stressed that the targets 
usually are foreigners. 

The plots against Fidel Castro; Patrice 
Lumumba and others are no more acceptable 
because the officials were not U.S. citizens. 
The U.S. government has no more right to 
break into the homes of foreigners than it 
has to burglarize the homes of Americans. 
Should torture be permissible when the vic- 
tims are foreign nationals? 

The U.S. cannot condone a double standard 
of conduct—one designed for Americans, an- 
other for the rest of the world. 
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The logic of the Senate committee’s con- 
demnation of assassination argues strongly 
for the tightest curbs on all covert, direct- 
action activities by U.S. intelligence agencies. 


THE FUTURE OF SPACE 
EXPLORATION 


Mr. MOSS. Mr. President, in a recent 
address at the National Academy of En- 
gineering, Dr. James C. Fletcher, the 
Administrator of NASA, spoke eloquent- 
ly about the outlook for our space pro- 
gram. 

I agree with Dr. Fletcher that the 
space program already has expanded the 
human imagination in the same way 
that Copernicus’ theory of the Sun-cen- 
tered solar system and Darwin’s theory 
of evolution did. He concludes: 

We have set sail upon an ocean... the 
cosmic sea of the universe. There can be 
no turning back. To do so could well prove 
to be a guarantee of extinction. When a na- 
tion or a race or a planet turns its back on 
the future, to concentrate on the present, it 
cannot see what lies ahead. It can neither 
plan nor prepare for the future, and thus 
discards the vital opportunity for determin- 
ing its evolutionary heritage and perhaps 
its very survival. 


Dr. Fletcher cautions that we must 
carefully balance the short-term needs 
of today and the requirements for long- 
er range planning. Among the factors 
that tend to emphasize current goals at 
the expense of the longer view are the 
desire of the public for immediate re- 
sults, the set terms of elected officials 
and the annual budget cycle of the Of- 
fice of Management and Budget. 

Nevertheless, he concludes: 

We must somehow keep the dreams of 
space exploration alive, for in the long run 
they will prove to be of far more importance 
to the human race than the attainment of 
immediate material benefits... 


Mr. President, Dr. Fletcher’s views pro- 
vide much that should be considered, 
and I intend to be speaking more in the 
coming months about the challenges and 
opportunities that this Nation faces in 
space. Because of the importance of Dr. 
Fletcher’s remarks, I ask unanimous 
consent that they be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY JAMES C. FLETCHER 


I would like to thank Court Perkins for 
inviting me to speak to you this afternoon. 
It is indeed an honor to be here and to share 
the same platform with my friends from 
ERDA and the National Science Foundation. 

I was asked to talk about the Outlook for 
the Space Program and some of the priorities 
as I see them. 

When space exploration was first con- 
ceived, the primary motives were adven- 
ture, scientific investigation and national 
prestige. During this exciting and spectacu- 
lar period we developed the technology to 
put satellites into orbit, to send men to the 
moon and to begin exploration of the planets 
with automatic probes. 

Our leap towards the stars was curtailed 
sharply by the realities of the 1970s. After 
decades of apathy, man had become con- 
cerned about his own planet. The wastes 
from his growing affluence were polluting the 
land, the oceans and the atmosphere... 
mineral and energy resources were becoming 
scarce... at a time when adequate com- 
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munications were paramount, he faced a 
crisis in communication .. . his cities were 
deteriorating from unwise management and 
were battered by floods, storms and earth- 
quakes . . . overpopulation and food short- 
ages threatened famine for millions. 

It was inevitable that the technologies 
fostered by our venture into space would be 
arrayed against these myriad problems. To- 
day, our space programs are heavily oriented 
in the “problem-solving” direction, and have 
produced notable accomplishments, Metero- 
logical satellites are adding a new dimension 
to weather forecasting and storm warn- 
ing . . . communications satellites will soon 
carry the majority of the world’s radio, tele- 
phone, television and data transmis- 
sions ... navigation and traffic control for 
land, sea and air increasingly rely on space 
systems .. . resources satellites help us to 
manage our farmlands and natural re- 
sources; help us to locate new sources of wa- 
ter, minerals and energy; aid us in urban 
planning and keep a watchful eye on the in- 
roads of pollution. Within a few years, the 
reusable Space Shuttle will add man’s fiex- 
ibility to the near-Earth space environment 
and open the way to the manufacturing and 
processing of new materials that cannot be 
duplicated on Earth. 

These programs all have a common denom- 
inator—they are all space programs struc- 
tured to provide a direct service to mankind. 
Their value is unquestioned, and they should 
and will be expanded. The very success of 
these and our other space programs, how- 
ever, has whetted the appetite of the gen- 
eral public. Space technology has become & 
poultice for the physical and social ills of 
modern society. The often repeated ques- 
tion—If we can send men to the moon, why 
can’t we do this or that?—has brought the 
space program down to Earth in search OF ss 
new energy sources . . . synthetic fuels ... 
better engine design . new methods of 
mass transportation . . . environmental pro- 
tection . . . and many other endeavors of a 
strictly terrestrial nature. 

There is nothing wrong with this per se. 
Wherever and whenever space technology can 
help improve the quality and security of life 
beneath our atmosphere, it should be applied 
wholeheartedly and vigorously. 

But . . . in concentrating on the “now” 
problems we are forced to ask questions 
about the future: are we losing sight of “the 
dream?” As one Congressman expressed it, 
Are we sacrificing ow destiny in order to 
satisfy our desire for immediacy in every- 
thing? 

The old saying that sometimes you can't 
see the forest because of all the trees cer- 
tainly applies to our exploration of space. We 
should not overlook the hidden values—the 
vast potential—of our national space pro- 
gram. Unfortunately, there are few things 
harder to understand—and to pay for will- 
ingly—than a potential. Yet we have many 
classic examples of the results of such ven- 
tures. One of the greatest is the voyage of 
Charles Darwin, made more than a century 
ago. 

prior to Darwin's scientifc expedition to 
the Pacific, thousands of ships had sailed its 
waters, and its geography was well knowr. 
Then Darwin made his journey. He did not 
restrict himself to what other men had seen, 
but looked deeper into the nature of this 
new area. What Darwin brought back from 
the Pacific with him uprooted convictions 
and beliefs, triggered off a wave of contro- 
versy that has still not subsided, and created 
the basis for dozens of sciences and research 
efforts. You couldn’t see, touch, feel, weigh 
or otherwise measure the “theory of evolu- 
tion.” 

Like Darwin, we have set sail upon an 
ocean . the cosmic sea of the Universe. 
There can be no turning back. To do so could 
well prove to be a guarantee of extinction. 
When a nation, or a race or a planet turns 
its back on the future, to concentrate on 
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the present, it cannot see what lies ahead. It 
can neither plan nor prepare for the future, 
and thus discards the vital opportunity for 
determining its evolutionary heritage and 
perhaps its very survival. 

Our attempts to explore the seas of space 
have already proven to be of incalculable 
value. Yet, there is a warning to be sounded 
that we might be staring too hard in one 
direction. We must be careful not to upset 
the balance between the realities of today 
and the promises of tomorrow. The grave 
problems that confront our times should not 
force us to hang a price tag on everything 
we do and then haggle over the prices as 
though we were shopping in some ancient 
eastern bazaar. The danger of this mercenary 
approach is that we may lose sight of the 
incalculable rewards beyond the innermost 
fringe of our space goals. 

In writing the timetable for the future, we 
cannot allow ourselves to become shortsight- 
ed. It was narrow vision that prompted the 
Vikings to overlook the potential of America 
five hundred years before Columbus ever 
showed up. And history, as we know, passed 
by the Vikings. 

Dwindling resources and contamination of 
the planet Earth’s environment are more 
recent examples of man’s tunnel vision. And 
the blinders are still on. Our answer to the 
looming energy crisis is apathy. We should 
have been concerned about energy a quarter 
of a century ago. Instead, we recklessly plun- 
dered a leftover treasure from the Sun as if 
it was unlimited. Now, we are about to pay 
the consequences. 

The same analogy holds true for space ex- 
ploration. Unless we proceed forward with 
the same adventuresome spirit that char- 
acterized the earlier years of the Space Age, 
tomorrow's dreams will become tomorrow’s 
problems. 

Now, I would like to change direction for a 
few moments and discuss some of our future 
options in space. Let me begin close to 
home. 

With uranium and fossil fuels heading 
towards depletion, we should be giving ser- 
ious attention to solar energy as a solution 
to our long-range energy needs. Terrestrial 
solar energy will find its place in applying 
these needs but it could be more useful as 
an energy source if solar energy should be 
collected constantly and in large amounts. 
This is difficult to do on Earth because of 
the problems of clouds, the day-night cycle, 
and the requirement of vast areas of open, 
uninhabited land for terrestrial solar collec- 
tors. No such restrictions are found in space. 
Large solar arrays could be positioned so that 
they are continually hovering in the sun- 
light above the same points on the Earth’s 
surface. From these vantage points, they 
could beam solar energy in the form of mi- 
crowaves to collecting stations below. 

Space systems may not be the total answer 
to our solar energy needs, but they certainly 
represent one of the directions we should be 
looking in. What is important is that we be- 
gin to consider other alternatives. If we had 
placed the same emphasis years ago on ways 
to utilize solar energy as we have put into 
the development of a nuclear generating ca- 
pacity, we might already be well along the 
road to solving the energy shortage. 

We should begin to think seriously about 
putting up a permanent, manned space sta- 
tion, an engineering feat well within the 
limits of current technology. An orbiting 
space base crewed by scientists, engineers and 
technicians from all over the world would 
prove invaluable for studying the Sun, the 
stars and the near-Earth environment. It 
would have an unmatched capability for ter- 
restrial weather, resources and environmental 
surveillance. It would offer a weightless lab- 
oratory for developing new materials and 
products impossible to duplicate on Earth. It 
could serve as an economical waystation for 
extended exploration of the moon, for estab- 
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lishing lunar bases and for manned and un- 
manned voyages to the other planets of the 
solar system. 

We should not ignore new concepts such as 
the space colony recently proposed by Pro- 
fessor Gerard O'Neill. The wheel-shaped 
habitat would house up to 10,000 people 
along with shops, schools, light industry and 
a self-contained agriculture system. The 
principal industries would be the manufac- 
ture of more habitats and the construction of 
solar energy collectors that would be placed in 
orbit near the Earth to beam down cheap en- 
ergy. Solar energy also would power the 
space colony. Heavy industry would be con- 
ducted outside the habitat to make use of 
the weightlessness and vacuum of space. 

After completion of the first habitat, larg- 
er colonies could be constructed, some orbit- 
ing farther from Earth. The material of the 
asteroids, for instance, would be sufficient for 
the construction of colonies with a total land 
area. thousands of times greater than all of 
Earth’s continents. 

We should also expand our exploration of 
the planets. From these undisturbed worlds 
we can gain a better understanding of the 
forces that shape our own planet and its evo- 
lution. It is not at all unlikely that someday 
we may look upon some of these distant 
worlds and their satellites as havens from a 
ravaged and teeming Earth—long-range al- 
ternatives to the orbiting space colony. 

We have already completed flyby missions 
to Mercury, Venus, Mars and Jupiter. Soon, 
one of our Jupiter spaceships, Pioneer 11, will 
give us our first close-up look at ringed 
Saturn. Next summer, Viking spaceships will 
land on the surface of Mars to search for evi- 
dence of life on that planet. We are currently 
considering a probe to distant Uranus in the 
1979 time period. But what about Neptune, 
Pluto and beyond? And should we consider 
the stars? 

Why not!! Less than two decades ago, we 
were proudly pointing to a grapefruit-sized 
satellite in orbit. Today, we are sending robot 
spacecraft to explore the surface of other 
worlds. A proposal by the British Interplane- 
tary Society for an unmanned mission to the 
nearest star, Alpha Centauri, has been re- 
ceived with more than casual interest. Such 
a mission would require a new type of pro- 
pulsion system and years of planning. 

But why bother about Alpha Centauri and 
points beyond when we have not completed 
the exploration of our own solar system? For 
the best of reasons. Although the discoveries 
we shall make on our neighboring worlds will 
revolutionize our knowledge of the Universe, 
and probably transform human society, it is 
unlikely that we will find intelligent life on 
the other planets of our Sun. Yet, it is likely 
we would find it among the stars of the 
galaxy, and that is reason enough to initiate 
the quest. 

Long before interstellar probes become 
feasible, however, we could engage in inter- 
stellar communication. We should begin to 
listen to other civilizations in the galaxy. It 
must be full of voices, calling from star to 
star in a myriad of tongues. Though we are 
separated from this cosmic conversation by 
light years, we can certainly listen ten mil- 
lion times further than we can travel. Some 
may call this nonsense, that on the scale of 
galactic communications, we have just 
reached the level of smoke signals and sema- 
phores. No doubt this is true. The chances of 
success could be close to zero for our genera- 
tion. But if we don’t try, the chances are 
exactly zero. It is hard to imagine anything 
more important than making contact with 
another intelligent race. It could be the most 
significant achievement of this millennium, 
perhaps the key to our survival as a species. 

Having speculated on some of the dreams 
of space exploration, let’s come back to Earth 
and examine the realities. 

I might begin by posing a couple of ques- 
tions that I am sure are on the minds of 
many in this audience. 
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Is NASA, itself, becoming shortsighted? 

Isn't the Agency’s pre-occupation with 
short-range projects a contradiction of its 
publicly espoused goals? 

Granted, NASA's present actions seem to 
speak louder than its words. Our expendi- 
tures are weighted heavily in favor of con- 
temporary needs. This course, however, does 
not presume an abandonment of tomorrow's 
goals or a lack of the vision and imagination 
that molded NASA into probably the most 
forward looking agency of government. 
Rather, it represents an accommodation with 
current constraints. 

Let me explain. The most difficult task 
facing an administrator today is to maintain 
a future perspective in the face of growing 
consumer and public demands for solutions 
to todays’ problems. In planning long-range 
objectives, he must take into account certain 
time horizons. 

The public, for example, is “now” oriented. 
Studies—and I might add, past experience— 
have shown that the average person pays lip 
service to the kind of world he wants for his 
grandchildren. He is interested in what af- 
fects him now, not his descendants. He can 
easily translate the concept of meteorological 
satellites into his everyday experience. Thus, 
he is ready to bear the costs of developing 
the technology, the boosters and the satel- 
lites themselves not because he believes in 
space activities, but because he stands a far 
better chance of not having that ball game 
rained out when the forecast was for sunny 
skies. Selling him on the idea of financing a 
$100 billion space colony for the 1990s must 
be viewed by him in the same context as con- 
vincing an Eskimo that he needs a refrigera- 
tor for his igloo. 

The attitude of the public leads to a sec- 
ond time horizon—the political term of office. 
A legislator must be responsive to the de- 
mands of his constituents. As a result, he 
seldom is afforded the luxury of thinking 
beyond his present term and thereby per- 
petuates the “now” philosophy. 

A third time horizon evolves quite natu- 
rally from the other two. This is the budget 
cycle. The Office of Management and Budget, 
which controls the government’s purse- 
strings, rarely plans beyond one or two years 
at a time. It is responsive to the dictates of 
political and economic pressures which more 
often than not refiect only the day-to-day 
needs of society. 

NASA's Space Shuttle program is an excel- 
lent example of the effects of year-to-year 
budget cycles. 

The program has never been funded in its 
entirety, but has been piecemealed to- 
gether out of the Agency’s overall yearly 
budget at the expense of many promising 
long-range programs. Yet, if NASA did not 
proceed with the development of the Shut- 
tle, the nation would be without a major 
new space program for the 1980s. 

A final time horizon is the active profes- 
sional career of the individual. The leaders 
of any institution are motivated by the same 
“now” syndrome that affects the average 
citizen. They want to see the fruition of 
their plans and dreams, and they obviously 
tend to favor projects whose culmination 
lies within their own career spans... or 
at least within their lifetimes. This tempta- 
tion is doubly strong in respect to an agency 
such as NASA whose programs are sometimes 
measured in decades. 

The restrictive elements I have just de- 
scribed should not be construed as excuses 
for NASA’s lowered sights. They are 
causes ... emotional, political and eco- 
nomic facts of life that in whole or part 
are holding back our outward flight into the 
future. 

We cannot afford to let these obstacles 
deter us from our ultimate goals. We must 
somehow keep the dreams of space explora- 
tion alive, for in the long run they will 
prove to be of far more importance to the 
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human race than the attainment of im- 
mediate material benefits ... just as the ob- 
jects of Copernican astronomy or Darwin's 
theory of evolution far outweighed their im- 
mediate practical results. 

Space offers us an alternative for the fu- 
ture. Our face can squander its potential and 
continue our unchecked momentum down 
the slopes of time towards the shore of the 
primeval sea to join the great reptiles and 
nature’s other unsuccessful experiments. 
Or we can accept the challenge of the 
great spaces between the worlds and estab- 
lish our citadels among the stars. 

The choice, as the historian Wells once 
said: “Is the Universe or nothing.” 


EDUCATION APPROPRIATIONS—RE- 
SCISSION MUST NOT BE APPROVED 


Mr. HUMPHREY. Mr. President, on 
September 17 I stated my concern that 
the President might propose some com- 
bination of deferrals or rescissions of the 
education appropriations passed by Con- 
gress. Even after both the House and 
Senate voted overwhelmingly to pass the 
bills, and after both Houses voted de- 
cisively to override the President's veto, 
the administration on November 18 con- 
firmed my concerns by proposing mas- 
sive cuts in Federal aid to education 
under the act. 

The general question raised by the 
President’s strategy is this: What is the 
purpose of Congress passing any appro- 
priations bill if Executive actions under- 
mine the Constitutional and statutory 
obligation of Congress to decide the lev- 
els of funding and determine budget 
priorities? 

Specifically, upon termination of the 
continuing resolution with our rejection 
of the veto on September 10, the Office 
of Management and Budget had 30 days 
to apportion the fiscal year 1976 ap- 
propriated funds for education to the 
Department of Health, Education, and 
Welfare. Not until November 18 did the 
President choose to submit his rescission 
message to Congress. In doing this, the 
administration elected to employ tactics 
which are at best procrastinating and at 
worst irresponsible. 

With respect to the justification and 
estimated effects of the proposed rescis- 
sion of $150 million of grants for the edu- 
cation of disadvantaged children, the ad- 
ministration has made errors both of 
fact and shortsightedness. 

While the President states that “the 
States have not yet spent nearly $1 bil- 
lion in funds obligated from prior year 
appropriations for this program,” our 
own research indicates that the carry- 
over figure was less than $400 million. 
This represents an overstatement by the 
President on the order of magnitude of 
2% times the actual amount of unex- 
pended funds. 

Several factors apparently contrib- 
uted to this overstatement. First, the ad- 
ministration did not consider that many 
local school districts operate on a reim- 
bursable basis under the letter of credit 
system and may therefore expend their 
funds several years after they are 
obligated. 

Second, States generally have advised 
their constituent school districts to carry 
funds over for use in the first few months 
of the next fiscal year because of the 
history, prior to advance funding, of 
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late grant awards to the States. For 
example, in fiscal year 1973, States did 
not receive their allotments until a year 
and a half after the fiscal year had 
begun. 

Third, several States received sub- 
stantial increases in grant awards be- 
cause of the shift in fiscal year 1975 to 
the Orshansky formula for allocating 
funds. For example, Florida’s ESEA title 
I allocation for its local school districts 
increased from $25 million in fiscal year 
1974 to almost $48 million in fiscal year 
1975. Texas jumped from $67 million 
to $94 million, and Minnesota from less 
than $21 million to more than $25 mil- 
lion. The time required to plan programs, 
hire staff, and implement projects re- 
sulted in the consequent carryover of 
funds. 

But the President’s justification goes 
on to say that “These unexpended funds 
and growing State efforts for the disad- 
vantaged indicate that a constant level 
of Federal support will not adversely af- 
fect these activities.” These assertions 
are highly misleading. First, there are 
only 13 States that operate any compen- 
satory programs whatsoever for disad- 
vantaged children. Second, the State pro- 
grams for the disadvantaged that do exist 
often do not provide services for the dis- 
advantaged children from low-income 
families that are targeted under title I 
of the Elementary and Secondary Educa- 
tion Act. 

The President also proposes to rescind 
$240 million which would terminate 
funding of the supplemental educational 
opportunity grants. However, there is a 
provision in the authorizing Higher Edu- 
cation Act, section 411(b) (4) (A), which 
mandates the appropriation of supple- 
mentary education opportunity grants in 
order to make basic grant payments. 

It is my understanding that a GAO 
study on these rescission matters will be 
forthcoming in the near future. 

Mr. President, I urge my colleagues 
not to approve these proposed rescissions 
of education appropriations. These funds 
are of vital importance to our schools 
and our children and youth. The time 
has come to recognize that education is 
a crucial investment in America’s future. 


EDITORIAL SUPPORT FOR YOUNG 
FARMERS HOMESTEAD ACT 


Mr. McGOVERN. Mr. President, the 
unusually able and perceptive Secretary 
of Agriculture for the State of Pennsyl- 
vania, Jim McHale, points out the 
problems facing young farmers in an 
article entitled “Sky High Costs Force 
Young Off Farm” in the October 31, 1975, 
edition of the New Castle Pennsylvania 
News. Included in his analysis are gen- 
erous references to legislation I have 
introduced in the Congress to cope with 
the credit problems facing young 
farmers. For these words of encourage- 
ment, I am grateful. 

As an item of interest to cosponsors of 
my legislation as well as for the informa- 
tion of other Senators, I ask unanimous 
consent that the article I have referred 
to be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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Sxy-HicH Costs FORCE YOUNG Orr THE FARM 
(By James A. McHale) 

The energy boys in Washington have won 
their battle on removing natural gas price 
controls. This means farming becomes an 
even more expensive enterprise. 

Farming is not an occupation for young 
men. Today, the average age of an American 
farmer is 50.3 years. 

Why? Aren’t there young men interested in 
farming? Sure there are, but the start-up 
costs for a young farmer on an economical 
farm unit is estimated to be as high as 
$250,000. 

With natural gas prices free to float up- 
wards because a handful of companies will 
agree not to cut each other on prices, start- 
up costs for young farmers will go even 
higher. 

At this rate only the sons of well-to-do 
farmers can ever hope to adopt farming and 
ranching as a career, Farm units are expected 
to decline by 200,000 to 400,000 over the next 
20 years, and the U.S. Department of Agri- 
culture (USDA) has estimated that by the 
turn of the century there will be fewer than 
one million farms in this country. 

I regard farming as a basic occupation in 
this country. Anyone with an interest and 
talent in farming should be reasonably able 
to take up this occupation. 

What can we do? Of course, we can and 
should confront and control the forces that 
are continually pushing up farm production 
costs. Energy is a big cost aid we can try to 
bring some competitive pricing into that in- 
dustry or begin to consider a less energy- 
dependent agriculture. 

We also can rethink our methods of financ- 
ing young, potential farmers. 

South Dakota Senators George McGovern 
and James Abourezk have been doing some 
thinking on this. The result is that the two 
senators are about to introduce legislation 
that is named “The Young Farmers’ Home- 
stead Act of 1975.” 

As McGovern explains it, the genesis for 
his legislation is an experiment started sev- 
eral years ago in the Canadian Province of 
Saskatchewan. While not accepting the ex- 
tent of government ownership involved in 
the experiment, McGovern sees some innova- 
tions that are worthwhile in cushioning the 
original credit jolt a young farmer sustains 
to get in business. 

McGovern’s legislation provides for the 
creation within USDA of a Federal Farm As- 
sistance Corporation which could purchase 
family-sized farm and ranch units on the 
market at prices no higher than appraisals 
made by Federal Home Administration. 

This corporation then would lease the unit 
to qualified young farmers for terms of five 
to seven years. Rent during this period would 
be computed at real estate taxes plus the 
interest carrying charges of acquiring the 
property. At the end of the lease period, the 
corporation hopefully would sell the unit to 
the farmer on a 20-year term during which 
he would be required to repay half the pur- 
chase price plus interest and taxes. 

At the end of 20 years, the borrower would 
be required to refinance the balance of the 
debt through normal commercial channels. 
McGovern contends his legislation would re- 
quire no outlay of federal dollars since the 
corporation would borrow from the treasury 
at prevailing government rates. 

McGovern’s legislation differs from the Ca- 
nadian experiment in that leases are aimed 
for nearly a lifetime in Saskatchewan. 

The important point to consider about Mc- 
Govern’s legislation is that it seeks to relieve 
the farmer from an overwhelming land ac- 
quisition debt in his beginning years. He can 
begin farming with a manageable operating 
loan and start paying off his farm after he 
has had a good start as a farmer. 

McGovern’s bill bears watching when it 
is introduced. There are similar plans already 
at work in this country. Now York’s Suffolk 
County for the past few years has been buy- 
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ing land to lease to farmers. The motive here 
was to save good framland from the devel- 
opers’ bulldozer. McGovern’s legislation, if 
passed, would be the first attempt at gov- 
ernment partnership in farming on a federal 
level. 


REDUCED SOVIET HARVESTS AND 
THE ECONOMIC IMPACT 


Mr. HUMPHREY. Mr. President, ac- 
cording to earlier Western estimates the 
Soviet harvest for this year was about 
160 million tons, compared to the orig- 
inal Soviet goal of 215 million tons. 

This disastrous harvest had a detri- 
mental effect on the Soviet Union’s na- 
tional income and will substantially slow 
the Soviet economic expansion. 

The increase in national income, com- 
parable to the GNP, for the Soviet Union 
in 1975 was only 4 percent, more than 
one-third below the year’s target of 6.5 
percent. The last time the growth rate 
was this low was in 1972, when the Soviet 
Union experienced a very poor grain 
harvest. 

The overall growth rate for next year, 
the first year of a new 5-year plan, is set 
at 5.4 percent. This was a cutback in 
Soviet planning targets according to 
Western experts. This is apparently the 
lowest target figure set since World War 
IL 


The Soviet government recognizes the 
strong interrelationship existing between 
a strong agricultural economy and the 
economy of the nation. They appreciate 
the fact that a prosperous agricultural 
economy is beneficial to the entire na- 
tion’s economy. 

We need to keep in mind the connec- 
tion between a strong agricultural econ- 
omy and the health of the national econ- 
omy, the development of a balanced food 
and agricultural policy in terms of our 
economy and the national interest. 

On December 4, the New York Times 
included an article by Christopher Wren, 
“Moscow Indicates a Poor Grain Crop 
of 137 Million Tons.” 

If this information is accurate, the 
Soviet harvest will be below the 147.9 
million ton harvest of 1967 but only 
slightly above the 121.1 million ton 
harvest of 1965. 

This setback is certain to have reper- 
cussions at the next February Com- 
munist Party Congress. 

Mr. President, I ask unanimous con- 
sent that this article and the Decem- 
ber 3 Washington Post article, “Slow- 
down in Soviet Economy,” written by 
Peter Osnos be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

Moscow INDICATES A POOR GRAIN CROP 

OF 137 MILLION Tons 
( By Christopher 8. Wren) 

Moscow, December 3.—The Soviet harvest, 
hit by severe drought conditions last sum- 
mer, appears to have yielded as little as 
187.2 million tons of grain, about a third 
less than planned, according to informa- 
tion in an official report delivered at the cur- 


rent session of the Supreme Soviet, or Parlia- 
ment. 

If the figure is correct, as some Communist 
diplomatic sources believe it is, the Soviet 
Union has suffered its most disastrous har- 
vest failure in a decade. 

The harvest, below the bad harvest of 147.9 
million tons in 1967, would explain why 
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Moscow has been so eager to cover up the 
crop results while shopping for grain abroad. 

The estimate is based upon the most direct 
Soviet appraisal yet of this year’s harvest. 
In his annual report to the Supreme Soviet 
yesterday, Deputy Premier Nikolai K. Baiba- 
ko omitted mention of the harvest. The So- 
viet press has also avoided offering any fig- 
ures on national or regional totals. 

However, Mr. Baibakov did disclose that 
the crop failure was partly responsible for a 
cutback in Soviet economic goals next year 
to apparently the lowest since World War 
II, with economic priorities readjusted away 
from the consumer, 

The 137-million-ton estimate was derived 
from remarks yesterday by Grigory I. Vash- 
chenko, who is chairman of the Budget and 
Planning Commission of the Council of the 
Union, one of the Supreme Soviet’s two 
chambers. 

Mr. Vashchenko, who is also a member of 
the Communist Party's Central Committee, 
said that the total grain harvest for the 
1971-75 period exceeded by 8 percent the 
total achieved in the previous five-year plan. 

Calculations involving the nine earlier 
crop yields produced a figure of 137.2 million 
tons for 1975. The goal was 215.6, thus, 
leaving a gap of more than 78 million tons. 

While the figure was obviously subject to 
some variation, a Communist diplomat 
versed in the elliptical Soviet use of statis- 
tics was convinced it offered a fairly ac- 
curate assessment of the harvest outcome. 

The figure also falls well below the latest 
estimate of 160 million tons given by the 
United States Department of Agriculture on 
the Soviet harvest this fall. Some Western 
diplomats felt the estimate was too optimis- 
tic. 

Yesterday, Mr. Baibakov said only that next 
year’s harvest goal would be 14 percent above 
the average harvest in the period of 1971 to 
1975. The inclusion of the new figure would 
put the 1976 goal at 206 million tons. 

The pertinent extract from Mr. Vash- 
chenko’s speech was carried today first by the 
agricultural newspaper Selskaya Zhizn and 
then by the evening Government newspaper 
Izvestia. Mr. Vashchenko prefaced his dis- 
closure by noting that “severe weather con- 
ditions in a number of regions of the country 
made it impossible this year to insure the 
planned level of production and purchases 
of certain agricultural products.” 

BAD CROP IN THE UKRAINE 

Two months ago, the Ukrainian Com- 
munist Party leader, Viadimir V. Shcherbit- 
sky, provided a similar arithmetic exercise 
when he said at a party meeting that the 
average annual harvest in the last five years 
for the Ukraine, a major grain region, would 
be about 40 million tons. An extrapolation 
produced a crop figure of a little more than 
33 million tons, a third below the Ukraine's 
1975 goal. 

If the 137 million ton estimate is correct, 
it would represent the second worst harvest 
during Leonid I. Brezhnev's tenure as Com- 
munist Party chief, only modestly higher 
than the 121.1 million ton harvest in 1965, 
the year after Nikita S. Khrushchev was re- 
moved from power. 

The agricultural shortcoming seems cer- 
tain to create repercussions at the 25th Com- 
munist Party congress next February. It also 
sheds light on the Kremlin’s willingness to 
sign a long-term agreement this fall to pur- 
chase American grain. 

Signs of a Soviet crop disaster became clear 
as reports of extended drought came in from 
the major grain-growing regions of the So- 
viet Union including Kazakhstan. These were 
accompanied by reports of scorched crops and 
poor harvest preparations, including a wide- 
spread lack of spare parts that sidelined 
harvest combines. 

SLOWDOWN IN Soviet Economy 
(By Peter Osnos) 

Moscow, December 2.—Soviet economic ex- 

pansion was substantially slowed by this 
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year’s disastrous grain harvest, and the ef- 
fects will be felt into next year—which will 
probably see the lowest growth rates since 
World War II. 

These were the principal messages con- 
veyed in year-end economic reports released 
today. The grain figure is evidently so bad 
that a decision was made not to release it 
at all for the time being. But other figures 
and official comments reflected the serious- 
ness of the setback. 

The increase in national income for 1975— 
an indicator roughly comparable to the 
American gross national product—was only 
4 per cent, more than a third below the year’s 
target of 6.5 per cent. The last time the 
growth rate was so low was in 1972, when the 
Soviets also had a very poor harvest. 

Even then, however, Moscow did not con- 
ceal the grain figure in statistical jargon as 
Nikolas Baibakov, chairman of the state 
planning committee, did in his speech today. 

Western estimates of the harvest have 
dropped to about 160 million tons, compared 
to the original Soviet goal of 215 million tons. 
All Baibakov said was that the 1976 harvest 
target would be 15 percent above the average 
for the years 1971-1975—an intriguing math- 
ematical puzzle that makes it impossible to 
guess this year’s total. 

Baibakov and, in a companion report, Fi- 
mance Minister Vasily Garbuzov did blame 
“extremely unfavorable climate conditions” 
and a resulting “shortage of raw agricultural 
materials” for much of this year’s weak show- 
ing and next year’s low estimates. 

Overall growth for next year, the first of 
a new five-year plan, was set at 5.4 per cent. 
Western experts said they could not recall a 
lower target figure since World War II, al- 
though actual economic performance has 
fallen below that several times. 

But the most surprising item in the eco- 
nomic reports was a prediction that the 
consumer sector will expand by only 2.7 
per cent next year—as opposed to figures as 
high as 9.3 per cent in the five-year plan now 
coming to an end. 

When it began, this plan was portrayed as 
an effort to raise Soviet living standards. Al- 
though some strides have been made, the 
original ambitious goals have been steadily 
reduced. The coming plan will also be billed 
as a boon to consumers, but evidently with- 
out the promises of big increases in output. 

Soviet sources have been saying for some 
time that the main emphasis of the next 
plan—to be announced around the time of 
the 25th Communist Party Congress in Feb- 
ruary—will be on quality and labor produc- 
tivity instead of the bulk capital growth 
that had marked the post-war period. 

Consequently, the sources explain, growth 
rates will be somewhat lower, reflecting a 
shift to making better goods instead of just 
making more goods. Nevertheless, the es- 
timates issued today are even lower than 
most specialists had thought likely. This ap- 
parently is the result of the harvest failure. 

Another curious feature of the reports was 
that the two officials did not lay the expected 
stress on a need for quality improvements— 
the theme Soviet leader Leonid Brezhney is 
thought to have emphasized in a report yes- 
terday to the party’s Central Committee. 

The likely explanation is that neither 
Baibakov nor Garbuzov is a policy-maker, 
and therefore they confined their reports to 
the gloomy facts with a minimum of policy 
rhetoric. They were speaking to a session of 
the Supreme Soviet, the national parliament, 
which will now approve a budget already 
adopted by the Central Committee. 

The 1976 budget also shows a small de- 
crease in the reported percentage of Soviet 
defense spending—down to 7.8 per cent from 
8.4 per cent this year—continuing a trend 
that has marked the detente period of recent 
years. The actual money figure, however, of 
14.4 billion rubles ($23.4 billion) is the same 
as this year. 

Western experts say that actual Soviet de- 
fense expenditures are considerably higher 
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since research, development and production 
costs, among others, are not included. 

Garbuzovy said the announced defense 
budget demonstrates the sincerity of the 
Soviet “peace program” while maintaining 
vigilance against the threat of “imperialis- 
tic aggressive forces.” 

Today's economic reports again confirm 
the extent to which the country’s growth de- 
pends on the agricultural situation. The best 
year of the plan was in 1973, when there was 
a record harvest. 


RURAL DEVELOPMENT: NEW 
LEADERSHIP NEEDED 


Mr. HUMPHREY. Mr. President, I 
wish to bring to the attention of the 
Senate an address I gave recently to the 
10th annual Northwest Iowa Community 
Conference here in Washington. I wish 
to commend Representative BERKLEY 
BepELL who has continued this tradi- 
tion of holding a conference whereby 
constituents can meet with administra- 
tors, legislators and other interested 
parties on a topic of mutual concern. 

The focus of this year’s conference was 
rural development. I pointed out some 
of the major recent trends whereby rural 
areas are in the process of growing 
while urban areas are losing population. 
This is a major change from only a few 
years ago. I indicated that between 1970 
and 1973, the nonmetropolitan popula- 
tion grew by 4.3 percent while metro- 
politan areas increased by only 2.8 per- 
cent. 

In Minnesota, the metropolitan areas 
lost 80,000 people in the last few years 
while rural areas gained 92,000 people. 

I also dealt with some of the short- 
comings of the Rural Development Act 
of 1972, including funding limitations 
and the need for a Rural Development 
Bank which would enable rural areas 
to have the capital needed to stimulate 
industrial development. 

I also urged that encouraging employ- 
ment programs in the rural areas be 
undertaken as a priority element of our 
rural development effort. There is a great 
deal of disguised unemployment in the 
rural areas, but at the same time there 
are a great number of productive con- 
servation activities which can and should 
be undertaken. 

We already have in place many of the 
needed elements of an effective rural 
development program. One important 
requirement now is to coordinate these 
elements more carefully and provide 
stronger leadership than has been offered 
thus far. An effective rural development 
program can be a great boon to our econ- 
ciny and help bring many rural com- 
munities out of the current depression. 

Mr. President, I ask unanimous con- 
sent that my remarks be printed in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the Rrc- 
ORD, as follows: 

REMARKS OF SENATOR HUBERT H. HUMPHREY 

Recently, people have become aware of 
revived economic growth of our rural areas. 

However, we need to know more as to why 


this has happened, and whether the trend 
is likely to continue. 

Will this growth bring greater opportunity 
and a better life for our rural citizens? Are 
we likely to have a balanced rural develop- 
ment, or will many areas of our country re- 
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main depressed and without hope for the 
future? 

Iam reminded of F.D.R.'s saying: 

“The test of our progress is not whether 
we add to the abundance of those who have 
much; it is whether we provide enough for 
those who have too little.” 

It also has been said that you can judge 
a man by how he treats those who can do 
nothing for him. 

I have always maintained that you can 
Judge a society by how it treats its resources 
and people—particularly those most vulner- 
able, the very young and the elderly. 

I am certainly hopeful that these sessions 
will lead to some new ideas and approaches 
on rural development. We particularly need 
to give some serious thought to the Rural 
Development Act of 1972, and any improve- 
ments which are needed in it. 

When the act was adopted, many of us 
hoped that it would be a strong and effective 
vehicle for rural development. To date, it 
has not been allowed to meet its potential. 

One of the major problems in any rural 
development program is the need for co- 
ordination, In many of our foreign assistance 
programs, we encourage rural economic de- 
velopment and, in particular, activities to 
improve the production of the small farmer. 

However, as in the case of the United 
States, coordination involving many bureauc- 
racies is a most difficult problem. 

But this should not serve as an excuse for 
delay or inaction. Just as the pearls on a 
necklace have to be connected and strung, so 
too do the elements of a rural economic de- 
velopment program need to be tied together 
and coordinated. 

I would hope that these sessions also would 
look at the future of the small towns and 
communities. What activities should be en- 
couraged in towns of a particular size? What 
strategy is needed for the future? 

We certainly should not write off the small 
towns of America as was happening a few 
short years ago. 

Programs concerned with economic de- 
velopment outside the urban areas, until 
very recently, were accorded only secondary 
importance. 

The steady migration of people to the 
large urban centers—35 million from 1940 
to 1970—was accepted as a continuing fact of 
life. 

And today, we seem unable, at times, to 
deal with either urban or rural problems. 

We have known for some time that there 
are regional pockets of poverty and economic 
decline in this country. One early legis- 
lative vehicle devised to deal with this prob- 
lem was the Public Works and Economic 
Development Act of 1965. 

During the past three years, however, this 
program has been under constant threat of 
extinction. Annual outlays by the Federal 
government for regional economic develop- 
ment programs have never exceeded more 
than half a billion dollars a year. 

This stands in sharp contrast to our neigh- 
bor, Canada, which spends as much as we do 
in regional development, even though that 
nation has only a tenth of our population. 

Right now, E.D.A. clings tenaciously to 
life, a somewhat neglected and ignored agen- 
cy within the Department of Commerce. 
In the Department of Labor, they are trying 
unsuccessfully to abandon the few man- 
power and training programs specifically de- 
signed for those “people left behind,” de- 
scribed by the President’s National Advisory 
Commission on Rural Poverty in 1967. 

And Congress has had to prod and push 
the Department of Agriculture to implement 
the rural development programs for which 
it is responsible. 

At present we have a national unemploy- 
ment level of over 8 percent. And if you in- 
clude those people who have given up look- 
ing for work and the part-time employees, 
you are looking at an 11 or 12 percentage 
level. 

We do not have very good statistics on un- 
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employed people in rural areas. This results 
from both a lack of coverage, and faulty 
definitions of unemployment. 

With high unemployment levels expected 
to continue, some try to argue that public 
works programs will not help because of the 
long lead time needed to begin a project. 

It’s a very “in” thing these days to say that 
the WPA, PWA and CCC Programs of the de- 
pression were boondoggles—failures. 

But those programs put people to work, 
and the fruits of their labors continue to 
dot the landscape of America with public 
buildings, schools and roads, parks and rec- 
reation areas. 

Today we need to develop a shelf list of 
public service jobs whereby we can begin to 
put our people back to work. There still are 
roads to be built and improved, railroad beds 
to be rebuilt, shelterbelts to be replanted, 
canals and rivers to be dredged and forests 
to be replanted. 

These projects will take our people off of 
unemployment and food stamps and make 
them proud taxpayers. 

Plentiful employment opportunities are 
an essential part of a sound rural develop- 
ment strategy. 

The tidal wave of rural people migrating 
to the cities—mostly family farmers forced 
off the land since World War Il—caused 
problems for our cities and helped create so- 
cial disruption. 

But now it appears that the tide is going 
back out. Betweed 1970 and 1973, the non- 
metropolitan population grew by 4.3 percent, 
while metropolitan areas increased by only 
2.8 percent. 

The young men and women who were 
forced to leave their rural homes because of 
the lack of job opportunities are now coming 
back. So are the retired people, who have 
learned that their fixed incomes will stretch 
much farther in the rural setting. 

And many families have decided that they 
like the healthy rural environment in which 
to raise their families. 

In Minnesota, the metropolitan areas lost 
80,000 people in the last few years, while 
the rural areas gained 92,000 people. This is 
a major turnabout, considering that 86 per- 
cent of the State’s population growth from 
1950 to 1970 was in the urban areas. 

While there is evidence that the manu- 
facturing sector of the economy is now moy- 
ing into rural America, this has been a mixed 
blessing. 

Today, we see that unemployment is as 
bad or worse in rural areas than in the urban 
areas because of the growing importance of 
industry in the rural areas. 

During the period between 1965 and 1972, 
personal income in the United States in- 
creased at an annual average rate of more 
than eight percent—or over $1,700—in both 
metropolitan and non-metropolitan areas. 

However, the differential between metro- 
politan and non-metropolitan income in- 
creased in favor of metropolitan counties. 
The amount of increase was greater in met- 
ropolitan counties—$1,807, compared to 
$1,474 in non-metropolitan counties. 

And, while only 10 percent of the people of 
metropolitan America met the poverty stand- 
ard, 14 percent of those in rural America 
were living below the poverty level. 

The inescapable fact remains that much of 
rural America still remains outside the main- 
stream of American life. 

Many farm families receive a considerable 
portion of their income from non-farm 
sources. Yet farmers are not counted as un- 
employed because they continue to work on 
their own farms as they look for non-farm 
jobs. 

Congress provided a mechanism to improve 
incomes and create jobs when it enacted the 
Rural Development Act of 1972. And I am 
proud at having helped develop this impor- 
tant legislation. 

In the proper hands, the Rural Develop- 
ment Act could have been used this year as a 
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rural anti-recession act. Instead, the response 
of the Administration has been to go slow 
when decisive action was required. 

A major shortcoming of the 1972 Rural 
Development Act was the failure to estab- 
lish a separate rural credit institution. Such 
a financial institution is essential to spur the 
economic revival of rural America. Often, 
rural communities are prevented from tak- 
ing steps to spur economic development be- 
cause they lack sufficient capital to attract 
investors. 

The 1971 Presidential Task Force on Rural 
Development recognized this need and rec- 
ommended “a new credit institution to pro- 
vide rural areas with greater access to pri- 
vate capital.” 

I have introduced legislation designed to 
carry through this recommendation, and I 
am hopeful that action will be taken on it. 

The Rural Development Act includes a 
number of important programs to improve 
the quality of life and stimulate growth and 
development in the non-metropolitan areas. 

I am thinking particularly of programs to 
encourage industrial development, research 
and education, and the construction of com- 
munity facilities. And, we have provided 
programs to improve rural housing since 
there are over 1.4 million substandard rural 
housing units. 

Education levels are directly connected 
with the low income levels and the occupa- 
tional structure of the work force. 

When the 1970 census was taken, the 
median years of school completed by all per- 
sons aged 25 and over was 12.1 years, but for 
residents of predominately rural counties, it 
was 10.5 years. 

While the rural population accounts for 
about a third of the nation’s total popula- 
tion, it is scattered over about 98 percent 
of our land, but at a density of only about 
19 persons per square mile. 

This creates the double-barreled problem 
of finding work and of receiving various kinds 
of government services. 

Take health care, for instance. 

As of December 1972, the ratio of active 
physicians per 100,000 people was more than 
twice as high in urban as in rural areas. 
Rural residents also have considerably less 
access to specialist care and to doctors with 
a hospital-based practice. 

What this means is that 86 percent of the 
doctors serve 74 percent of the population, 
and rural Americans take what is left. 

While I have emphasized programs to 
stimulate development and diversify the 
rural economy, I would like to make crystal 
clear that to have a strong rural America 
we need to have a viable farm economy. 

Everyone knows of the prosperity which 
our rural communities experienced in 1973 
when net farm income zoomed to over $29 
billion. 

But the figure dropped to just over $27 bil- 
lion last year, and it is likely to drop again 
in 1975. 

And our farmers have been beset by rising 
production costs and above all by a hit and 
run, stop and go agricultural policy. 

We have asked our farmers to go all out 
in production and yet this Administration 
refuses to share in the risk in order to assure 
the farmers a fair return. 

Our consumers receive the world’s greatest 
variety of food and at only around 17 percent 
of their take home income. Our farm exports 
this year are expected to total around $22 
billion. And our food aid to needy nations 
since 1954 has totalled $27 billion. 

No country can begin to touch this record. 
And yet our farmers often feel as if they 
are being treated as second class citizens. 
We need to keep this system in operation, 
both to feed our people and many others 
throughout the world. 

To do this and also support rural indus- 
trialization we need to pay more attention 
to our rural transportation system. This in- 
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cludes not just roads but also our railroads 
and waterways. 

A rural transportation policy is a must. 

I can take you to places in rural Minnesota 
where it takes a full day to go 50 miles be- 
cause the rail bed is so bad. You can barely 
find the ties. It’s understandable that there 
are frequent derailments. 

Since 1960, track abandonments have aver- 
aged about 1,000 miles annually. Yet the 
railroads insist that they are losing $130 mil- 
lion a year on branch lines alone. 

Around Redwood Falls they claim the 
trains don’t run on that line until the quack 
grass is strong enough In spring to hold the 
ties together. 

But we seem unable to develop a con- 
certed program which recognizes the central 
importance of the transportation system in 
rural development. 

There are a variety of other areas which 
we could develop as being central to a bal- 
anced rural economic development program. 

I believe that improved communications, 
for example, can play a major role in not 
only improving the quality of life, but also 
helping attract new industrial opportunities. 

But as a first priority we need to develop 
better mechanisms for establishing rural de- 
velopment priorities. This means looking at 
the resoruces available and allocating them 
according to a plan. 

I know that this Administration cries out 
against planning ahead. But it is done—and 
very successfully—in the Defense Depart- 
ment where they have a whole host of long 
range plans, 

Now I see no reason why planning, evalua- 
tion and coordination between agencies and 
departments shouldn't be followed in rural 
development. It’s called good management. 

But good management requires sound 
leadership. And you have to give these pro- 
grams priority attention. 

I share the view of the immortal Dante 
who stated: “Better the occasional faults 
of a government living in the spirit of 
charity than the consistent omissions of a 
government frozen in the ice of its own 
indifference.” 

We cannot do all that we would like to 
accomplish. But, we can do a great deal more 
than offer excuses and curse the darkness. 

This is an important task which calls for 
the best talents and dedication of all of us, 
I pledge my best in this effort. 


RAIL SERVICES ACT 


Mr. MORGAN. Mr. President, on 
Thursday, the U.S. Senate voted to ap- 
prove the Rail Services Act. 

The result of this bill will be to re- 
organize seven railroads in the North- 
eastern United States that are now suf- 
fering from mismanagement and other 
economic ailments and generally place 
them under the control of the Federal 
Government. Their freight operations 
would be placed under ConRail, a Federal 
agency, and their passenger operations 
under Amtrak, another Federal agency. 

The advertised cost to the Federal 
Government would be $8.6 billion, but 
the ultimate cost could be much higher, 
about $14 billion. 

I voted against this measure, and for 
more than one reason. 

For one thing, I have always ques- 
tioned Government rescue operations for 
ailing private industries, just as I op- 
posed the Government bailout of the 
Penn Central Railroad. 

But a really compelling reason to vote 
against the bill was the manner in which 
it was approached by the Senate. On 
Tuesday, just 2 days before the vote, 
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Members of the Senate were given a re- 
port of the whole situation concerning 
the ailing railroads. Then the measure 
was called to the Senate floor for action 
less than 48 hours later. 

There was absolutely no opportunity 
for Members of the Senate to study what 
they were voting on, and I did not feel 
that any action which commits $14 bil- 
lion, or $8 billion, of public money should 
be considered without an opportunity for 
a complete study and debate. 

With a current deficit of some $70 bil= 
lion and another certain deficit next 
year, I do not feel I can responsibly sup- 
port a spending measure of this size 
when Members are given little or no 
chance to learn the details of what they 
are asked to decide. 


DRUGS AND PUBLIC POLICY 


Mr. HATHAWAY. Mr. President, this 
morning’s edition of the Washington 
Post editorializes with considerable in- 
sight on the subject of the Federal drug 
abuse policy and the apparent lack of 
leadership in the Federal drug effort. As 
one who has spent many frustrating 
months attempting to resolve some of 
the issues raised in this editorial, I can 
fully appreciate and endorse the Post’s 
plea for greater coordination among 
drug abuse functions, both in treatment 
and in enforcement, and for a greater 
dedication to providing leadership for 
this effort at the very highest levels of 
government. I agree that there was much 
in the Domestic Council White Paper on 
Drug Abuse that was rhetorically sound, 
but I have seen no adequate administra- 
tion response to the White Paper’s can- 
did recognition of the scope and serious- 
ness of the problem. 

In Congress, we are currently nearing 
the end of a difficult and time-consuming 
attempt to legislate in the extremely 
sensitive area of national drug abuse 
policy. It continues to be our hope to be 
able to enhance or perpetuate existing 
treatment, research, prevention and en- 
forcement functions currently being car- 
ried out by many different Federal agen- 
cies, while at the same time creating a 
central office with the mandate to assess 
and recommend ways to coordinate those 
various functions. But the Post is cor- 
rect when it implies that congressional 
efforts in this area could come to naught 
without confident, effective Presidential 
leadership. 

I ask unanimous consent that the Post 
editorial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

DRUGS AND PuBLIC PoLicy 

Those in a position to know about hard 
narcotics and street life say the supply of 
heroin is as great today as it was before the 
demise of the legendary “French Connec- 
tion.” The newest and most commonplace 
form of the drug is Mexican “brown” heroin, 
which has replaced the Turkish “white” 
heroin that used to reach the streets of 
America by way of southern France. 

This copious supply of Mexican heroin is 
reaching the U.S. at a time when the federal 
effort to combat the infiux of harmful drugs 
(and to treat the victims of those drugs) is 
virtually leaderless. With rare exceptions, 
the same can be said of most local efforts. 
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The result is that little headway is being 
made against the drug problem. Some be- 
lieve the problem, in fact, is getting worse. 

There can be no serious or effective anti- 
drug program without strong federal leader- 
ship. But as matters now stand, the federal 
government has no mechanism for mounting 
a serious effort. In consequence, the dozen 
or so agencies and offices concerned with 
parts of the problem of heroin abuse are 
each going their own way. Some do not even 
communicate with other agencies that have 
related responsibilities. One example involves 
the Drug Enforcement Administration and 
the Customs Service. Their enmity is so bit- 
ter and of such long standing that a White 
House task force on drug abuse had to sug- 
gest to the President that he step in and 
somehow settle the squabble. As far as we 
know, the President has yet to act on that 
recommendation. 

That is but one of the many examples of 
the policy disagreements that abound con- 
cerning an admittedly disagreeable subject. 
On Capitol Hill, the disagreement concerns 
the form federal leadership should take. The 
House has passed a bill that would extend the 
life of something called the Special Action 
Office on Drug Abuse Prevention, which went 
out of business last June, Some in the Sen- 
ate argue that the Special Action Office was 
doing things that should be done by depart- 
ments such as Health, Education and Wel- 
fare, and not by an agency lodged in the 
White House. Others on the Hill are arguing 
for a high-level White House office with the 
conferred influence of the President to 
“knock heads” between agencies and some- 
how to hammer out a coherent policy with 
respect to both the law enforcement and 
treatment aspects of drug abuse. They want 
the President to give the issue high visibility 
and to make it clear to cabinet and bureauc- 
racy alike that he expects progress, and that 
he expects cooperation among and from the 
agencies. 

The White House, leery of a highly visible 
and “activist” drug abuse office in its midst, 
wants a “cabinet committee” that would 
meet from time to time to discuss problems 
and a lower ranking working group that 
would see that the cabinet’s wishes are car- 
ried out. But after all the various govern- 
mental parties have said what they wish to 
see, one thing stands out clearly: Nothing 
is possible unless the President makes his 
own intentions very clear to all his subordi- 
nates in the White House and in the agen- 
cies. And he must spell out his plans to Con- 
gress as well. Since the task force report, 
President Ford has been silent on the subject 
of drug abuse and how it should be dealt 
with. His task force produced a report that 
was widely admired for its candor and its 
pragmatic tone. If the President were to 
match that tone with utterances of his own, 
we might get past the arguments to some 
results. 

The White House task force made it plain 
that federal policy should not be cast in 
terms of a “war on drugs” and that it should 
not be predicated on the notion that drug 
abuse can be eliminated totally. Instead, it 
argued for sensible priorities in attacking 
those drug problems that are the most ser- 
ious and in applying public resources judi- 
ciously. Those goals are only attainable if 
a firm hand is applied to both the law en- 
forcement and the treatment problems. As a 
model, the President might want to examine 
the kind of coordinative power to be found, 
for example, in the Office of Telecommuni- 
cations Policy. If Congress can be persuaded 
that the administration means business, it 
seems to be in a mood to give it the tools. 
But the next move is up to the White House. 
Until Mr. Ford makes his wishes known and 
his interest felt, bickering and the chaos 
will only grow worse—and so will the drug 
problem. 
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DOES AMERICA WANT FAMILY 
VIEWING TIME? 


Mr. HUGH SCOTT. Mr. President, a 
few years ago I was named to receive an 
award from the Pennsylvania Broadcast- 
ers Association. At that time, I endorsed 
Senator JOHN Pasrore’s efforts to estab- 
lish what was then called a “violence in- 
dex.” In doing so, I called on the broad- 
casting industry to place voluntary curbs 
on the showing of excessive and unneces- 
sary violence during early evening view- 
ing hours when children do most of their 
watching. 

Since my call for voluntary restraint, 
there has been some progress. The broad- 
casting industry has developed the con- 
cept of family viewing time. Although 
FVT, as it is known, has been subjected 
to some criticism, a recent public opinion 
poll shows that American television view- 
ers support such a concept, and by a very 
large margin. 

Mr. President, the results of the poll 
which I have just mentioned are dis- 
cussed in the current issue of TV Guide. 
I ask unanimous consent to have this 
article printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

DOES AMERICA WANT FAMILY VIEWING TIME? 
(By Neil Hickey) 

More than eight out of 10 Americans favor 
the concept of “family viewing time”—the 
new rule that restricts the early-evening 
hours to television programming that is suit- 
able for parents to watch with their children. 

More than seven out of 10 Americans are 
convinced that television programs, overall, 
are much too violent. Since 1973, the degree 
of concern over televised violence has risen 
markedly. 

Nonetheless, most Americans are against 
stricter government controls of TV enter- 
tainment, and believe that each family 
should decide for itself what it will or won't 
watch on television. 

Those conclusions, and scores of others, 
arise from a national poll—the first ever done 
on this subject—conducted for TV Guide 
by the Opinion Research Corporation of 
Princeton, N.J., during the period of Oct. 10- 
12. ORC is a company that performs public- 
opinion research for industry and govern- 
ment. In this case, it conducted telephone in- 
terviews with a scientifically selected sample 
of 1024 Americans (512 men, 512 women), all 
18 or older and living in private households, 
This sample is comparable to that used by 
other public-opinion organizations for re- 
search of this sort. 

Emerging from those interviews is a clear 
and intriguing picture of changing Ameri- 
can attitudes toward television program- 
ming, and specifically toward the industry’s 
loudly heralded “solution”—namely “family 
viewing time’—to widespread public and 
Congressional criticism that television pro- 
grams were simply becoming too violent and 
too sexy for families to watch together. 

Briefly, the historical context is this: 
Starting last September with the arrival of 
the 1975-76 television season, the industry 
began operating under the new “family view- 
ing time” rule that had been written into 
the National Association of Broadcasters’ 
Television Code. It stated, in effect, that: 
between the hours 7 and 9 P.M. (and 6-8 
P.M. in the Central time zone) no program 
deemed “inappropriate for viewing by a gen- 
eral family audience” would be aired. 

On the surface, the rule seemed well-mean- 
ing enough, and even noncontroversial. But 
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it sparked one of the most contentious de- 
bates in TV's quarter-century history. “Cen- 
sorship!” cried TV producers and writers. 
“Fraud!” cried some segments of the press 
and various industry watchdog groups. Con- 
gress had pressured the FCC, the critics hol- 
lered, and the FCC in turn had reportedly 
pressured the TV networks for some symbolic 
gesture that would take the heat off all of 
them. 

It was a prime example of government 
meddling, the rule’s opponents insisted; and 
besides, it wouldn’t work. Children watch 
television at all hours, they pointed out— 
not just in the early evening. (More than 20 
million 2-to-17-year-olds are still at the 
set at 9 P.M., 13 million at 10 P.M. and 5.3 
million at 11 P.M., according to Nielsen 
figures.) And children simply don’t go to 
bed an hour earlier in the Central time zone, 
where almost one-third of all TV households 
are situated. 

Thus, the FVT rule was seen by many as 
& smoke screen laid down by the networks 
to protect the goose that lays golden eggs— 
and to acquire a government-sanctioned 
carte blanche to program sex and violence 
throughout the day, except in the newly 
created 7-to-9 P.M. demilitarized zone. 

The rule’s defenders were as vocal as its 
opponents. They insisted that, even though 
it wasn’t perfect, FVT was a step in the right 
direction and a tangible expression of the 
industry’s determination to ameliorate a 
problem that had bedeviled it for years. At 
the very least, they said, the rule did pro- 
vide a daily two-hour period in which the 
programs were guaranteed inoffensive; and 
it would help parents oversee their chil- 
dren's viewing. 

A month ago three industry trade unions— 
the Writers Guild of America, the Directors 
Guild of America and the Screen Actors 
Guild—brought suit against the FCC, the 
NAB and the three commercial networks to 
end “family viewing time” on grounds that it 
is “the product of political coercion.” Writers 
Guild executive Michael Franklin told TV 
Guide: “The FCC network-prime-time cen- 
sorship rule is a violation of the First 
Amendment. We don’t think the Govern- 
ment has any business telling the people 
Png they can see and when they can see 

But nobody knew how the people them- 
selves felt about the new rule—or indeed, 
whether they were even aware of its ex- 
istence or of the controversy raging within 
the industry. 

Against that background, TV GUIDE com- 
missioned its national poll on public atti- 
tudes about “family viewing time.” The in- 
terviewing was conducted roughly a month 
after the plan’s effects began showing up in 
network TV schedules. (Shows like All in the 
Family, Kojak and The Rookies, for example, 
were nudged out of the 7-to-9 period, and 
one like Rhoda and Movin’ On were moved 

The first revelation of the poll is that 42% 
of the respondents claim varying degrees of 
familiarity with “family viewing time,” but 
more (58%) have never heard of it. People 
who are opposed to FVT tend to be more fa- 
miliar with its import than those who favor 
it. And families with children tend to be a 
good deal more aware of its existence than 
those without. 

We asked two questions of all the respond- 
ents who claimed some degree of familiarity 
with FVT: What time period is covered by 
“family viewing time”? And what is the pur- 
pose of it? Although barely half (55%) knew 
that FVT embraced the first two nighttime 
hours, 72% of that subgroup did indeed 
know the general fact that “family viewing 
time” is a period set aside—at some time 
during the day—for programs appropriate 
for all members of the family, including 
young children. 
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Having established that the country at 
large has a rather inexact perception of what 
FVT is all about, we then provided our re- 
spondents with a definition: “ ‘Family view- 
ing time’ or the ‘family hour’ began with this 
fall's television season and runs in the evye- 
ning from 7 P.M. to 9 PM. (6 P.M. to 
8 P.M. in the Central time zone). During the 
time period, only programs that are con- 
sidered appropriate for viewing by all mem- 
bers of the family, including children, can 
be shown.” And then we asked them, “Do 
you favor or oppose such a rule?” Over- 
whelmingly, they favored it (82%). Only 
7% opposed it, and 11% had no opinion. 

Women (85%) are more enthusiastic 
about FVT than are men (77%). Households 
with children are markedly more positive 
about it than those without. And the seg- 
ment of the population that supports strict- 
er controls for TV is the group most vigor- 
ously (nine out of 10) behind the FVT con- 
cept. 

We then asked: “From your point of view, 
what do you consider to be the advantages 
or benefits, if any, of the ‘family viewing 
time’ rule? One-quarter of the respondents 
said it relieved them of the task of screen- 
ing out programs they wouldn't want their 
children to see, and assured them a supply 
of acceptable family entertainment. Another 
15% indicated that the absence of violence 
in that time period was its best recom- 
mendation. And 14% thought that FVT 
might bring the family together, at least 
for a couple of hours a day. 

Other scattered responses were: FVT 
might cause late-evening programming to be 
more adult, less restricted, and thus better; 
assure that young children would go to bed 
earlier; and perhaps foster the production of 
more educational shows in the FVT period. 

As regards the “disadvantages of shortcom- 
ings” of the FVT rule: only one person in 
five can think of any. Among those most 
often mentioned the overall quality of tele- 
vision is downgraded by FVT’s presence; the 
rule constitutes a form of censorship; it 
creates an artificial and unrealistic entertain- 
ment environment for both children and 
adults; it interferes with the period when 
many children ought to be doing their home- 
work; and it doesn’t prevent children from 
watching at other hours when televised vio- 
lence and sex are visible on the home screen. 

Forty-four per cent of our respondents were 
parents, and we asked that group how help- 
ful FVT had been to them in supervising 
their children’s TV-watching. Here, the opin- 
ion was fairly equally divided. One-quarter 
said it was “not at all helpful”; another 
quarter said it was “fairly helpful”; about 
one in five thought it was “very helpful”; 
and another 15% deemed it “only a little 
helpful.” (Thirteen per cent had no view on 
the matter.) 

We also asked parents: “Do you believe the 
‘family viewing time’ rule tends to keep your 
children from seeing a view of life the way 
it really is, or doesn’t the rule have this 
effect?” Fully two-thirds of the parents 
thought it had no such effect. 

All respondents were asked the following 
question: “Because of the ‘family viewing 
time’ rule, do you feel that, as an adult, you 
are having children’s viewing standards 
forced on you during these hours, or don’t 
you feel this way?” Eight out of 10 interview- 
ers did not. 

They were also asked: “In your opinion, 
will the ‘family viewing time’ rule improve 
television in any way, or won't there be any 
improvement because of it?” Over half— 
56%—considered that it might indeed help 
(by minimizing violence and sex, and by en- 
couraging the production of educational pro- 
grams in the 7-to-9 P.M. period). Twenty-six 
per cent doubted that it would bring any 
improvement at all. 
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For whatever reason, far more women than 
men (64% vs. 47%) believe that FVT will 
improve television. And college-educated peo- 
ple are much more likely than the national 
average to feel that it will bring no improve- 
ment. 


DO YOU FAVOR OR OPPOSE SUCH A FAMILY VIEWING TIME 
RULE? 


[The answers to the poll’s key question show strong support for 
family viewing time in all sectors of the population. Here is the 
statistical breakdown by sex, geography, age, education, 
income and type of family (in percent 
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We then asked a series of questions de- 
signed to probe our respondents’ general at- 
titudes about sex and violence on television. 
Each of them was told: “As you know, there 
have been many comments about sex and 
violence on television today. Some people 
think there is too much, other people dis- 
agree. We'd like to know how you feel.” 
Three questions were posed: 

In your opinion, do you think there is 
too much emphasis on sex in television, or 
don’t you feel this way? 

Yes—54%. 

No—41%. 

No opinion—5%. 

Do you think there is too much violence 
on television, or don’t you feel this way? 

Yes—71%. 

No—25 %. 

No opinion—4%. 

Which do you think is more objection- 
able on television—scenes of sex or scenes of 
violence? 

Sex—22%. 

Violence—44%. 

No difference—30%. 

No opinion—4%. 

Thus, violence, more so than sex, continues 
to be the No. 1 hobgoblin of American TV- 
watchers. (And that opinion has grown 
appreciably—from 35% to 44%—=since 1973, 
when TV GUIDE asked the same question in 
another national survey.) 

In the demographic breakdowns, women 
are far more likely than men to answer “yes” 
there is too much sex on television (64% to 
43%), and “yes” there is too much violence 
on television (78% to 63%). Women are 
strongly supported in those views by two 
other subgroups in American society: people 
over 50 years of age, and those with an 
eighth-grade education or less. 

When asked to choose between sex and 
violence as to which is more objectionable on 
television, younger people (under 29 years of 
age), the college-educated, and the more af- 
fluent (income over $15,000) are far more 
likely than the national average to condemn 
televised violence. 
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Finally, we asked: “Do you think there 
should be stricter controls exercised on the 
content of television programs, or do you 
think each family should decide for itself 
what it will or will not watch on television?” 
Almost seven out of 10 Americans feel that 
the family should make such decisions, 
Twenty-three per cent think there ought 
to be stricter controls. But more than half 
the people calling for stricter controls be- 
lieve that the television industry itself ought 
to impose these regulations rather than have 
the Government do it. 

In sum, the poll clearly establishes that 
public dismay over televised scenes of vio- 
lence is stronger than ever; that Americans 
in overwhelming numbers—even those with 
little or no prior knowledge of “family view- 
ing time” and its ramifications—are certain 
that a need exists for some such device to re- 
duce the amount of violence on American 
television screens; and that the new rule 
meets with the approval of eight of 10 U.S. 
adults. 


MISS INDIAN AMERICA XXII 


Mr. BARTLETT. Mr. President, I 
would like to call to the attention of my 
colleagues in the Senate the forthcoming 
visit to the Nation’s Capital on Decem- 
ber 7 through 13 of Miss Indian America 
XXII, Miss Deana Jo Harragarra. 

Miss Indian America is selected each 
year from contestants who represent fed- 
erally-recognized Indian tribes to serve 
as a national representative of Indian 
people. The selection of Miss Indian 
America is the main event of the All 
American Indian Days Celebration which 
is held annually the latter part of July 
or early August in Sheridan, Wyo. Quali- 
fications for the Miss Indian America 
title are a thorough knowledge of her 
tribal culture, tribal dress, and the sig- 
nificance of both to her tribe; affairs of 
her own tribe as well as current Indian 
affairs in general; possess those quali- 
ties that are representative of young In- 
dian womanhood; and be able to readily 
respond to any given situation. During 
her tenure as Miss Indian America, Miss 
Harragarra will travel extensively 
throughout the United States to meet 
with Indian people, particularly Indian 
young people, on matters of concern to 
them, and talk with non-Indian people, 
groups, and organizations about Indians 
and their concerns. 

Miss Harragarra will spend December 
7 through 13 in the Nation’s Capital, un- 
der the auspices of the Bureau of Indian 
Affairs, conferring with officials of the 
various Government agencies, Members 
of Congress, and members of the White 
House staff to learn about national af- 
fairs of today. 

I am especially proud of this year’s 
Miss Indian America because she is an 
outstanding young lady from my State 
of Oklahoma. She is of Kiowa-Otoe In- 
dian descent and resides in Yukon, Okla. 
Miss Harragarra entered the Miss Indian 
America competition this year as the 
State of Oklahoma’s first Miss Indian 
Oklahoma. She is a credit to her tribe 
and the Indian people, and I am sure she 
will represent her title and people in a 
most commendable manner. 

To my colleagues I extend an invita- 
tion to each of you to meet this outstand- 
ing young lady and wish her well. To 
Miss Harragarra, Miss Indian America 
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XXII, I extend my congratulations and 
a warm welcome to the Nation’s Capital. 

Mr. President, I ask unanimous con- 
sent that a brief résumé of Miss Deana 
Jo Harragarra, Miss Indian America 
XXII, be printed in the RECORD. 

There being no objection, the résumé 
was ordered to be printed in the REC- 
ORD, as follows: 

Deana Jo HaRRAGARRA, Miss INDIAN AMERICA 
XXII 

Personal: Born: September 25, 1952; age 
23. American Indian: Kiowa-Otoe. Chosen 
Miss Indian America XXII, August 1975, at 
the All American Indian Days Pageant in 
Sheridan, Wyoming. She entered the compe- 
tion as the State of Oklahoma's first Miss 
Indian Oklahoma. 

Education: Graduate of Yukon High 
School, Oklahoma—National Merit Scholar. 
Graduate of University of Oklahoma, 1974, 
BA Political Science, with honors. 1975 Grad- 
uate student, University of Oklahoma. 

Awards: Oklohoma First Miss Indian Okla- 
homa (1973-1974), Oklahoma City Blazers 
Hockey Club Queen, Honorary Lt. Governor 
of the State of Oklahoma. Otoe-Missouria 
Tribal Princess 1971, American Indian Ex- 
position Tribal Princess 1971, Otoe Tribal 
Encampment Princess 1972. 

Experience: Public Relations, Oklahoma 
Tourism and Recreation Department, Public 
Relations, Office of the Lt. Governor of Ok- 
lahoma,. Counselor, Southwestern Oklahoma 
State University Upward Bound Program. 
Church Pianist and Sunday School teacher. 
Summer missionary in Cortez, Colorado 
working with Navajos, Utes and other area 
tribes. 


COMPUTER ASSISTED INSTRUCTION 
AMONG THE PUEBLO PEOPLE 


Mr. MONTOYA. Mr. President, I have 
recently received a report from Dr. 
Sophie Aberle, a fellow New Mexican and 
a great and dedicated educator. She has 
been working for several years on a proj- 
ect for Indian education which I believe 
will be of great interest to my colleagues. 
Dr. Aberle’s work has resulted in the 
creation of a new and exciting kind of 
instruction program for the children of 
2 of the 19 Indian Pueblos in New Mex- 
ico. As a result of the successful work 
in those two schools, the All Indian 
Pueblo Council is now working on a pro- 
posal to extend the concept of computer 
assisted instruction to all of the Pueblos, 
and to also utilize the computer for 
management, communication, and infor- 
mation services of the Pueblo people. 

Mr. President, I believe this story to 
be of great importance and interest to 
us all. It is a perfect example of an idea 
which came from a devoted teacher and 
a good friend—and which was put into 
action at the local level. It is the kind 
of grass roots participation which is re- 
sponsible for most progress in our his- 
tory as a Nation. The intelligence and 
eagerness which the Pueblo people dis- 
played in welcoming and using this plan, 
and the joint effort by a scientist at a 
large university, the National Science 
Foundation, Dr. Aberle, and the Gov- 
ernors of the Pueblos themselves has 
resulted in a very new and worthwhile 
program. 

I ask unanimous consent that Dr. 
Aberle’s letter to me and her report on 
the history of the computer assisted in- 
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struction among the Pueblo people be 
printed in the Recorp following my re- 
marks. I believe her report speaks for 
itself. I congratulate all those concerned 
for this ongoing effort and I want to 
promise my full support for the All In- 
dian Pueblo Council's full utilization of 
this exciting concept. 

There being no objection, the letter 
and report were ordered to be printed 
in the Recorp, as follows: 

Albuquerque, N. Mer., November 20, 1975. 
Senator JOSEPH M. MONTOYA, 

U.S. Senate, Committee on Appropriations, 
Washington, D.C. 

Dear SENATOR MONTOYA: You asked how 
the computer assisted instruction (C.A.I.) 
got started as an entirely Indian conceived 
and organized endeavor and I said it was 
because of the sympathetic understanding 
of the plight of the undereducated by the 
National Science Foundation. This project 
is, as you know, and as far as the records 
can be determined, the first (perhaps only) 
computer assisted instruction among In- 
dians. 

The history of the National Science Foun- 
dation involvement commenced in 1970 
when the National Science Foundation had 
funded a project which needed a rural area 
in which to evaluate the educational effec- 
tiveness of a satellite. The Isleta Indians 
were asked if they were interested in hav- 
ing such a project in their Federal school. 
Since the Isleta governor as well as gov- 
ernors from Santa Clara and Laguna had 
seen a temporary demonstration of a tele- 
typewriter connected by telephone to a com- 
puter in California in the Spring of 1967, 
the Isleta people welcomed the project with 
pleasure. 

When the satellite study was completed 
in the Spring of 1971 and the grant from 
the National Science Foundation exhausted, 
Juan Abeita (then Governor of Isleta) 
called the National Science Foundation, 
thanking them for past help and requesting 
another year of C.A.I. The Governor ex- 
pected the Bureau of Indian Affairs to take 
over the project in 1973-74. 

The Bureau has not yet assumed respon- 
sibility for this new and highly successful 
adjunct to the Indian education but the All 
Indian Pueblo Council asked the Office of 
Education for funding. 

This project started by the National Sci- 
ence Foundation and kept alive until most 
of the pueblo people along the Rio Grande 
had an opportunity to see and study the 
help it was to their children, has now 
blossomed into a full scale centrally placed 
C.A.I. organization for all 19 villages. 

For this the Indians have you and the 
National Science Foundation to thank. 

Best wishes, 

Sincerely, 
S.D. ABERLE, Ph.D., M.D. 
1970-74 History OF COMPUTER ASSISTED IN- 

STRUCTION AMONG THE PUEBLO PEOPLE 

The Computer Assisted Instruction (CAI) 
program for Indian children in the State 
of New Mexico was conceived and organized 
by the Indian people themselves. It is an 
excellent example of people who have a 
serious problem seeking out and utilizing 
the technical assistance they need. 

This first Computer Assisted Instruction 
program for Indian school children was 
sparked by a demonstration in Isleta, New 
Mexico, in the spring of 1967. Following a 
discussion of education needs of the Pueblo 
Indian children, Dr. Sophie Aberle of New 
Mexico arranged for the pueblo governors 
to view a demonstration of CAI by Profes- 
sor Patrick Suppes of Stanford University. 
Domingo Montoya, a prominent leader of 
the Indian people and a man deeply con- 
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cerned about the education needs of the 
children, was involved in this.first contact 
and request to Dr. Suppes. 

The demonstration of CAI at Isleta evoked 
immediate interest by the governors. They 
asked the Bureau of Indian Affairs to try 
a CAI program in one pueblo as an experi- 
ment. Their petition to BIA was ignored. 

In 1970 Professor Suppes received a grant 
from the National Science Foundation for a 
study of the effectiveness of a Stanford 
based computer connected with teletypewrit- 
ers by means of a satellite which was in 
orbit over Venezuela. Remembering the in- 
terest and enthusiasm of the New Mexico 
Indian group, Professor Suppes telephoned 
Dr. Aberle to ask if any rural Indian group 
might be interested in using teletypewrit- 
ers in the classroom, If this could be ar- 
ranged his engineers could study a satel- 
lite as the connecting link between the 
Stanford computer and the school. Isleta 
seemed to be the logical location for this 
program. 

Dr. Aberle discussed the matter first with 
the Chairman of the All Indian Pueblo 
Council, Bennie Atencio. He was not im- 
mediately convinced that the program was 
a good idea. Next, Dr. Aberle talked with 
Juan Abeita, Governor of Isleta. Governor 
Abeita expressed immediate enthusiasm and 
wanted to go ahead. 

Francis Mansfield, Principal of the School 
in Isleta, was also enthusiastic, and assisted 
with unfailing patience as arrangements were 
made. Governor Abeita was resourceful and 
continually helpful during the innumerable 
delays. Finally, after many obstacles had 
been overcome, the project commenced on 
January 3, 1972. 

The Indian allocation of this project, 
Grant No. GJ 443 of the National Science 
Foundation, was entirely under the direction 
of the Governor and the Council and Ed- 
ucational Committee of Isleta. Governor 
Abeita took the responsibility for immedi- 
ate decisions, and helped install the heavy 
electric wires which were needed. 

When the staellite study was completed in 
the spring of 1973, and the grant to Isleta 
was exhausted, it was Juan Abeita who kept 
the project going with the National Science 
Foundation. 

The following are excerpts of Governor 
Abeita’s telephone conversation with Mr. 
Melmed, Director of Computer Projects for 
the National Science Foundation. They are 
significant because they demonstrate the 
depth of the need and the feeling of the 
Pueblo Indian people about the education 
of their children: 

I am the Governor of Isleta Pueblo, an 
Indian village on the Rio Grande. 

I came into town today to get your tele- 
phone number so I could say to you “thank 
you"”—thank you for giving Professor Suppes 
the 40,000 dollars last year so we could have 
another year of computer assisted instruc- 
tion for our elementary school in Isleta. This 
computer assisted instruction means more 
to our children and the fathers and mothers 
in our village than I can tell you. 

I want you to know that the children in 
my village are excited about the teletype- 
writers. They still fight for their turn to do 
arithmetic. Neyer before have I seen so much 
excitement among the children in my vil- 
lage about anything inside the school. They 
worked all summer on the machines and 
there was no school this summer. They came 
for fun, they think the machines are fun— 
not learning. Mostly always our children 
have kept away from school and played hooky 
whenever they could. We have better at- 
tendance with these machines. 

I have worked hard to get the Bureau of 
Indian Affairs to take this over as part of 
our regular education. They tell me they 
will put money for our computer and tele- 
typewriters in the 1975-76 budget. That is 
the one they are working on today. 

I feel sure because you helped us with 
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money for this year, that we will be able 
to get the Bureau of Indian Affairs to take 
over this computer business later on. 

You see it means more to us, this new way 
to teach, than it does to people who have 
got a good education, 

When we see our children learning some- 
thing in school we are so happy, we have 
no words to say how much. We are all so 
grateful to you that I wanted to tell you 
myself how we felt, 

Professor Suppes said he was going to ask 
you for some money for us for next year. I 
hope you can spare the money for us. I be- 
lieve that maybe later on the Bureau of 
Indian Affairs may take this over for our 
federal schools, but not next year. 

Thank you for listening to me for all of 
this time. I wanted so much to talk to 
you... 

In 1972 the new Chairman of the All In- 
dian Pueblo Council, Valentino Cordova, who 
had been watching the Isleta project with 
interest, decided that CAI should be con- 
tinued at Isleta and also extended to another 
school to test its usefulness in different sit- 
uations. 

Therefore in the spring of 1973 the Chair- 
man of AIPC, Inc., after consultation with 
the Isleta Governor, went to Washington 
to testify before the Committee on Interior 
and Insular Affairs and the Committee on 
Interlor and Related Agencies in both the 
House and Senate. He asked that money be 
continued for Isleta and that money be ear- 
marked for CAI but put into the BIA budget. 

The Chairman of the House Committee 
on Interior and Insular Affairs, Mrs. Hansen, 
suggested to Chairman Cordova that he try 
to get education money which had been im- 
pounded by President Nixon and recently re- 
leased by a court order. The Chairman acted 
on this suggestion, and the request for funds 
was completed and given to the Office of 
Education within about ten days. 

In less than a month word was received 
that the request for funds had been ap- 
proved for only half the amount requested. 
The original budget requested included 
money for Isleta and another Indian school. 
The money received ($300,000) would allow 
for the subsidizing CAI in only one school. 

Governer Abeita and Chairman Cordova 
then got Isleta funded for the 1973-74 school 
year through the National Science Founda- 
tion. This left the Office of Education money 
for the Pueblo of Santo Domingo School, 
which was part of the Bernalillo Public 
School System. Governor Felix Calabaza of 
Santo Domingo and the Superintendent of 
Schools for Bernalillo District were pleased 
to accept this program. With both schools 
funded, it was now possible to assess the 
impact of CAI on both a BIA school (Isleta) 
and a public school (Santo Domingo). 

It was assumed at this point that it was 
important to try out this new technology in 
both kinds of schools. BIA had still never 
shown any interest in the program and had 
not offered to fund it. It was essential that 
the program be tested as widely as possible in 
order to determine whether or not the pro- 
gram really assisted Indian children in learn- 
ing math and English. 

Chairman Delfin Lovato, as well as the 
Superintendent of the Bernalillo School Dis- 
trict, and the Governor of Santo Domingo all 
worked together to develop the program in 
Santo Domingo. 

From 1970 until 1974, Dr. Sophie Aberle had 
been the Project Director of Isleta, first under 
Governor Abeita, then under Governor Al- 
vino Lucero and Governor Seferino Lente. 
Beginning in 1973 she had also been Project 
Director at Santo Domingo under two Chair- 
men, Valentino Cordova and Delfin Lovato. 

In assessing the results of the programs, 
Dr. Aberle was able to recognize several facts 
clearly by the Spring of 1973. One was that 
most children were highly motivated by the 
teletypewriters. The Isleta pupils had never 
shown so much interest in school before. 
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However, it was also clear that CAI had not 
been a success in all places where it had been 
tried. A discussion in New York City with 
the evaluator, Miss Tittle, of CAI’s history in 
that city revealed that many aspects of CAI 
other than the machinery had to be consid- 
ered before it could be pronounced an un- 
qualified success. Other educators were 
equally skeptical about CAI. 

Third, it was observed that in Isleta some 
of the brighter children seemed to become 
bored with CAT after a short period of time. 
Why? No one had the answer. A study by a 
researcher working under Patrick Suppes in 
Stanford revealed in a paper written in 1974 
that statistically the children of Isleta had 
gained considerably by the use of teletype- 
writers. 

Long before the publication of the report, 
and as early as 1973, it was apparent that 
someone unconnected with the apparatus 
should study all aspects of the situation. 
Objective researchers were needed to deter- 
mine the critical facts about learning po- 
tentials, learning accomplishments, and 
changes in education which could be made 
for Indian children through using this sys- 
tem. It was considered to be essential that 
any technical program used should be able 
to help Indian children learn at a sufficient 
rate to allow them to continue in any edu- 
cational field in a post secondary education 
field. Medicine, law, computer engineering, 
and other fields which had not been open 
to these children in the past should be the 
ultimate goal of any educational method 
used to upgrade educational opportunities. 

Consequently, early in 1973, after dis- 
cussion with Indian leaders, the Office of 
Education, the National Research Council, 
and private foundations in New York, it was 
decided that an independent study would 
be essential. Expenses for such an evalua- 
tion were written into the 1974-1975 Office 
of Education budget proposal submitted in 
December of 1973. 

A contract was given the Lawrence Hall 
of Science to do the study. Written into the 
contract was the provision for an evaluation 
study. The Lawrence Hall of Science, as of 
October 22, 1975, has not yet submitted a 
report for the 1974-1975 school year. 

The budget for 1975-1976 was drastically 
cut, so a thorough evaluation study will not 
be possible without additional funds. A proj- 
ect on the basis of the need for an evalua- 
tion study is being prepared at this time. 
We hope we will be able to locate funding 
for this project. 

The future use of CAI for these children 
hangs in the balance. We must evaluate 
what has been done. The Indian children 
who have been a part of this project deserve 
the full support of BIA in continuing CAI 
in these and other Indian schools. That sup- 
port will not be forthcoming without sta- 
tistical and independent analysis of the 
program. 


FEDERAL INFORMATION CENTERS 


Mr. MONTOYA. Mr. President, I have 
the honor of serving as chairman of the 
Subcommittee on Treasury, U.S. Postal 
Service and General Government which 
has appropriation jurisdiction for the 
General Services Administration. 

One of the many public services per- 
formed by GSA is the Federal Informa- 
tion Centers. The centers provide the de- 
sired information or direct people to the 
proper office to assist them with their 
particular problem without the frustrat- 
ing runaround which is often encoun- 
tered when dealing with the Federal 
Government. 

In GSA’s effort to communicate with 
as many constituencies as possible, GSA 
has published the latest edition of its 
Federal Information Center brochure in 
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the Spanish language as well as in Eng- 
lish. The brochure lists 37 cities in 
which centers are located and the addi- 
tional 37 toll free cities, among other in- 
formation. 

The major portion of the initial print- 
ing has been made available to the areas 
with the largest Spanish-speaking popu- 
lation. Additional brochures are available 
at all centers or can be obtained free of 
charge by writing to the Consumer In- 
formation Center, Pueblo, Colo. 81009. 

Mr. President, I would have asked to 
have this very brief pamphlet entered 
into the Record at this point, but it is 
not possible to have the Spanish lan- 
guage printed in the CONGRESSIONAL REC- 
orD. For that reason I must simply ad- 
vise my colleagues that the name of the 
publication is Centros Federales de In- 
nee and that it is available from 

A. 


ABORTION-ON-DEMAND NOT A 
“ROMAN CATHOLIC” ISSUE 


Mr. BUCKLEY. Mr. President, one of 
the most unfortunate aspects of the de- 
bate over abortion-on-demand has been 
the tendency of some groups and pub- 
lications to categorize the prolife move- 
ment as a strictly “Roman Catholic” 
phenomenon, despite the fact that such 
@ claim is demonstrably untrue—seven 
out of eight cosponsors of my constitu- 
tional amendment are not Catholics and 
many of the leaders of the prolife move- 
ment are Protestants and Jews. 

There is abundant and available evi- 
dence to disprove the claim that only 
Catholics are morally concerned about 
abortion-on-demand. Despite this fact, 
the proabortion lobby still continues to 
use its “Roman Catholic” argument. 

The attempt by abortionists and their 
allies to suggest a religious minority is 
attempting to deny freedom of con- 
science to others is abhorrent. Certainly 
Americans who are Roman Catholics are 
opposed to abortion—but Americans of 
other faiths are also opposed to the tak- 
ing of innocent human life. 

I recently came across a letter writ- 
ten by Harold O. J. Brown, visiting pro- 
fessor of theology, Trinity Action Coun- 
cil, a prolife organization of concerned 
Americans who happen to be Protestant. 
I would like to take this opportunity to 
quote part of that letter. The Reverend 
Brown writes: 

I am a Protestant theologian, not a pub- 
licist or politician. I have never written a 
letter of this kind. Yet I (and the others 
whose names appear on this letterhead) feel 
deeply that the time has come for us to 
take a clear, public stand on the abortion 
issue. 

Abortion is an issue that Protestants can 
no longer leave up to others. We can no 
longer permit our legislators and judges— 
most of them good people who would not 
knowingly destroy a basic element of our 
spiritual heritage—to think that the abor- 
tion question concerns only a sectarian 
minority (1.e., Catholics) in our “pluralistic” 
society. Does “pluralism” mean that we 
Christians have no right to contribute any- 
thing to the discussion of public morals and 
law if it comes from our Christian faith? 

That is the situation we face today: al- 
though there is almost no other moral issue 
on which Christian witness has been so 
united through the ages, pro-abortion ac- 
tivists never miss an opportunity to stamp 
abortion a “Catholic issue.” They realize 
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that if they can make abortion look like the 
specific concern of a particular minority, they 
can in effect silence the tens of millions of 
other Americans—the majority, I have no 
doubt—who also feel strongly about abortion. 
In the process, they effectively disqualify all 
Christians from saying anything, as Chris- 
tions, about the kind of laws we have and 
must live by. What this means, in effect, is 
that our laws will be influenced only by that 
small minority who repudiate our whole 
Christian heritage and everything that it has 
meant to our civilization and society. 

Everybody knows that Roman Catholic 
bishops and theologians have taken a force- 
ful stand against abortion. But how many 
people know that the very first Christian 
writings after the New Testament, such as 
the Teaching of the Twelve Apostles, written 
as pagans were beginning to turn in larger 
numbers to Christ, took a specific stand 
against abortion and infanticide as hall- 
marks of the degeneracy of the pagan em- 
pire (11:2). Or that every early Christian 
teacher who mentioned the issue said the 
same thing? Or that John Calvin wrote, “If 
it seems more horrible to kill a man in his 
own house than in a field, because a man’s 
house is his place of most secure refuge, it 
ought surely to be deemed more atrocious to 
destroy a fetus in the womb before it has 
come to light? (comment on Exodus 21:22) ? 
Or that Dietrich Bonhoeffer, the German 
Lutheran who gave his life in the struggle 
against Hitler, wrote: “Destruction of the 
embryo in the mother’s womb is a violation 
of the right to life which God has bestowed 
upon this nascent life” (Ethics, p. 175)? To 
say that American law should not be made 
to suit the wishes of a particular denomina- 
tion or sect is one thing, but to say that it 
must be purged of all of the basic principles 
and wisdom of the Christian tradition is 
quite another. Yet that is what will happen 
if Protestants do not begin to speak out and 
be heard on this issue. 

For these reasons, I believe that we badly 
need not just another anti-abortion group, 
but a new, identifiably Protestant voice that 
can and will tell our lawmakers that we are 
not dealing with some kind of particular sec- 
tarian morality but with the absolutely fun- 
damental conviction that man is made in 
the image of God, and has the right to the 
respect that is due human life, even un- 
born or allegedly “meaningless” life. I be- 
lieve that it is necessary to establish a pres- 
ence here in Washington: a reality that the 
Congress (which, after all, must first decide 
this issue, before it can be sent to the 
states) will see and hear. We must then 
make sure that Congress realizes it is deal- 
ing with a fundamental issue of human des- 
tiny, and that Christians have a right to be 
heard on it. 

Of course this is a big undertaking, and 
no one can guarantee success. But I myself 
feel strongly that not only is it worth under- 
taking, but that we will never forgive our- 
selves if we do not attempt it. (And remem- 
ber that the abortion issue is only the be- 
ginning—euthanasia, eugenics, and biologi- 
cal control are already on the way too.) ... 


Mr. President, Professor Brown and 
the other members of the Christian Ac- 
tion Council are engaged in a work that 
transcends religious, political, social, and 
economic barriers. The cause of the un- 
born will triumph because the cause of 
the unborn is just. The Christian Action 
Council is a welcome newcomer to the 
ranks of those of all faiths and back- 
grounds who are engaged in a struggle 
for human dignity, human rights, and 
human life. 


RECLAMATION OF STRIP-MINED 
LAND 


Mr. BELLMON. Mr. President, in the 
Washington Post for December 4, 1975, a 
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story entitled “West Germany Sets Pace 
in Reclaiming Strip-Mined Land” is 
printed. The article describes the work 
being done in the brown coal area of the 
Rhineland to reclaim land after the strip 
mining of coal has been completed. 

Several years ago a Senate delegation 
headed by the distinguished Senior Sen- 
ator from the State of Utah, Senator 
Moss, visited this area of Germany. Our 
delegation was greatly impressed by the 
success the Germans had achieved in 
preserving the fertility of the farmland 
and the desirability of the areas involved 
once the coal had been removed. 

Mr. President, since the Senate has in 
the past and will in the future be con- 
sidering strip-mining legislation, I be- 
lieve this newspaper article will be help- 
ful in considering these questions. 

I ask unanimous consent that this 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

West GERMANY SETS Pace IN RECLAIMING 
STRIP-MINED LAND 
(By Michael Getler) 

BERGHEIM.—While giant machines scoop 
record amounts of brown coal from West 
Germany’s Rhineland, new farms, villages 
and forests are beginning to flourish on the 
reclaimed and restored land of old strip- 
mined sites. 

West Germany’s battle to extract its vast 
soft coal reserves without permanently 
damaging the fertile and scarce land that 
lies on top of them has been going on in 
earnest here for two decades. 

Spurred on in part by the global scramble 
to find energy sources cheaper than oil, the 
West Germans have pumped dollars into 
new mining technology and environmental 
planning in the last few years. 

The result is that West Germany is now 
clearly in the forefront of Western indus- 
trialized nations in coping with the energy- 
ecology problem, and it is winning the 
applause of international specialists in the 
process. 

Professor Carrol L. Wilson of the Massa- 
chusetts Institute of Technology calis the 
West German efforts “the most dramatic and 
important illustration for industrialized 
nations, especially the United States,” of 
what can be done in the energy-environ- 
ment field by private corporations—and "at 
& profit.” 

At the vast Fortuna-Garsdorf open-pit 
mining site near here, six mammoth 
bucket-wheel excavators—resembling Ferris 
wheels with steel shovels attached to them— 
bite continuously into the uncovered seams 
of dark-brown coal and extract some 42 mil- 
lion tons a year. That is more than any 
other single soft-coal mine in the world, ac- 
cording to the mine owners, the Rheinische 
Braunkohlenwerke of Cologne. 

A mile and a half away, some 1,500 people 
live in the new village of Modrath, a com- 
munity of modern homes and streets that 
has been built especially to resettle persons 
displaced by West Germany’s quest for coal. 
Modrath is one of more than a score of new 
villages already built to resettle some 20,000 
West Germans in the path of the bucket- 
excavators at five separate mining locations. 

To the south and east of this 12-square- 
mile open-pit mine, sugar-beet and wheat 
farmers are once again raising crops on re- 
filled and resurfaced land that six years ago 
was also a working brown-coal site. 

The rich topsoil scraped away from the 
Fortuna site is stored—sometimes as far as 
12 miles away—and then returned to pro- 
vide a fertile upper layer over other filling 
materials. 

Company officials claim that the new top- 
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soil is especially rich, producing higher per- 
centages of sugar content in the beets than 
normal fields yield. 

New farms are also being laid out with 
about a 114-degree “tilt” to the south in a 
technique that agricultural specialists here 
Say artificially improves the warmth and 
growing condition of the land. 

Water from the deep pits—the Fortuna 
site is some 800 feet deep—creates a massive 
engineering problem, requiring that some 
12 tons of water be pumped out of the mine 
for every ton of coal. Yet, here too, this re- 
source has been harnessed, with the water 
being added to supplies for sections of near- 
by Duesseldorf, and for recreational lakes. 

Last week, in recognition of the work here, 
five specialists of the Cologne company and 
one government planner shared in what its 
sponsors say is the world’s largest industrial 
prize—$200,000 awarded by West Germany's 
Alfred Krupp Foundation. 

Though both the Soviet Union and East 
Germany now produce more brown coal than 
West Germany, the Federal Republic sits on 
an estimated 55 billion tons of brown-coal 
reserves, said to be the largest European de- 
posit this side of the Ural Mountains. 

But the great bulk of those reserves are 
under the densely populated regions between 
Cologne and Aachen in northwestern Ger- 
many, and the opening of new surface ex- 
cavations is a major decision that can dis- 
place thousands of people and use up scarce 
land. Thus, the ability to prove that the land 
can be made useful again is viewed as es- 
sential by industry and government to gain 
approval for opening the new mines it needs 
to feed West Germany’s increasing power 
demands. 

Of some 400,000 acres of land taken for 
open-pit mining in the last 20 years, the 
company claims that more than half has 
now been turned back into forest, farms and 
lakes and that more land is being reclaimed 
now than is being newly mined. 

Brown coal, or lignite, is not as rich in 
power or heating value as black, hard coal. 
But it can be mined much less expensively 
and as a result it now fuels roughly 27 per 
cent of the country’s power generating plants. 


PASSPORT FRAUDS—A MENACE 


Mr. HRUSKA. Mr. President, on No- 
vember 20, 1975, Mrs. Frances G. Knight, 
Director of the U.S. Passport Office, ad- 
dressing the Women’s Forum in Newark, 
N.J., on the subject of passport fraud in 
this country, said: 

Investigations by the U.S. Customs Service 
indicate that false identification becomes an 
absolute necessity for a successful interna- 
tional smuggling organization; that false 
identification is a conduit used by smugglers 
to recruit members with extensive criminal 
background into their organizations, that 
false identification conceals criminal back- 
grounds and provides these organizations 
with criminal expertise to evade law enforce- 
ment and that, when apprehended, false 
identification enables these persons to obtain 
immediate bail and fiee the United States 
before prosecution. In a few weeks or months, 
these individuals assume a new identity, en- 
ter the United States as visitors or students 
or relatives of alleged citizens, and resume 
their racket in relative peace for an undeter- 
mined time. 


The crimes committed in addition to 
smuggling are numerous. They range 
from narcotics trafficking to illegal entry 
of aliens. There is also considerable evi- 
dence of fraud in the documentation for 
social security, for relief checks, for food 
stamps, for health service, and for pen- 
sions of many kinds. 
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All of these activities are indirectly 
subsidized by the American taxpayer. 
Federal losses because of fraudulent use 
of passport documents are staggering. 
What makes matters worse is the fact 
that little is being done to correct this 
unfortunate situation. 

Director Knight’s address details 
vividly the economic and social costs of 
this illegal activity. I urge my colleagues 
to read her remarks and consider her 
message. 

Mr. President, I ask unanimous con- 
sent that Mrs. Knight’s thoughtful re- 
marks be printed in the Recorp. 

There being no objection, the remarks 
were ordered to be printed in the Recorp, 
as follows: 


REMARK BY Frances G. KNIGHT, DIRECTOR, 
U.S. PASSPORT OFFICE 

Thank you for inviting me to speak to you 
and to discuss with you some of the prob- 
lems facing a relatively small office in the 
Federal Government. Some of you may 
think I wander off the main subject at times, 
but it all comes together in the end because 
what may seem to be unrelated causes of 
concern manage to form a tapestry which 
produces a costly and dangerous scene. 

Listen carefully and keep in mind such 
questions as “What can I do to correct this 
situation?", “How can I help?”, “How do I 
get involved?”. 

My subject is “Getting Involved”, and 
since my primary interest and concern is 
“good government” I would like to take this 
opportunity to solicit your interest in what 
I consider one of the most damaging, dan- 
gerous and least understood aspects of crim- 
inal activity in this country which you and 
I and every taxpayer in this country support 
with our taxes. You will be shocked and 
startled by the knowledge that our taxes 
subsidize crime against the United States 
Government because of (1) lack of corrective 
legislation; (2) public ignorance; (3) polit- 
ical indifference; and (4) the widespread 
efficient and effective organization of inter- 
national criminal and espionage activity. 

On June 19, 1975, President Ford ad- 
dressed a message to the Congress on a sub- 
ject which he described “touches the lives 
of all Americans”, namely crime. The mes- 
sage was good and very much to the point. 
The President pointed out that our country 
“has been far from successful in dealing with 
the sort of crime that obsesses America, day 
and night”. He specifically cited the types 
of crime that “invades our neighborhoods 
and our homes: murders, robberies, rapes, 
muggings, hold-ups, break-ins—the kind of 
brutal violence that makes us fearful of 
strangers and afraid to go out at night”. 
The President went on to state that the lat- 
est figures from the FBI show that the rate of 
serious crime, which includes murder, forci- 
ble rape, robbery, aggravated assault, burg- 
lary, larceny and auto theft was 17% higher 
in 1974 than in 1973. That was the largest an- 
nual increase in the 44 years of the Bureau's 
collection of statistics. These are facts, and 
there is no argument against them. But these 
crimes, with a few exceptions, are solely 
within the jurisdiction of state and local 
governments. The responsibility for calling 
state and local officials to account rests with 
the local citizen. The direct results of decades 
of permissiveness, lack of interest and con- 
cern with local politics, general laziness and 
the cult of “don’t get involved" have come 
home to roost and we have earned the repu- 
tation in many parts of the world as a 
“crime ridden country”. I have just returned 
from a trip overseas and was repeatedly 
asked if it was “safe” to visit the U.S. in the 
Bicentennial year. What a travesty and what 
a sad commentary on American citizens who, 
through their lackadaisical attitude towards 
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insisting upon and supporting good govern- 
ment, have allowed this national shame to 
develop. 

There is one category of crime, however, 
which is the subject of my discussion today, 
and it comes within Federal Jurisdiction. It 
is best described as “document and identity 
fraud” and it is costing the taxpayers of our 
country billions of dollars annually. One 
example of this type of crime is passport 
fraud. 

The recorded history of passport frauds 
dates back to the early 1920’s and indicates 
that the types of fraud were basically the 
same then as now; namely, impersonation, 
fraudulent evidence, and altered passports. 
In addition, during the 1920’s and 1930’s we 
encountered activity in counterfeit passports. 
The fact that the fraud patterns remain the 
same is not surprising because the primary 
purpose of the passport is to establish iden- 
tity and nationality of the bearer. Hence, the 
types of frauds flow from the very nature of 
the document. In the 1930's we had extensive 
frauds perpetrated by covert agents of the 
international Communist movement. In re- 
viewing the history of passport frauds I have 
noted that narcotic traffickers were involved 
in obtaining passports by fraud in the 1930's. 
And over the years it has been established 
beyond a doubt that narcotics traffickers 
and other individuals engaged in illegal ac- 
tivities obtain passports in false identities 
to facilitate what is known as the “appear- 
ance and disappearance” act. 

For example, a person known to the nar- 
cotics authorities or to the police authori- 
ties as “John Smith" obtains through his 
criminal contacts fraudulent documents 
identifying him as “James Jones.” He then 
in effect “disappears” as “John Smith.” A 
new person “James Jones” is created. When 
the activities of “James Jones”. become 
known to enforcement authorities he may 
repeat the process and assume another iden- 
tity. So John Smith and James Jones dis- 
appear and a new identity appears on the 
scene. This technique is used not only by 
drug traffickers but by other criminals en- 
gaged in a variety of illegal domestic and 
international activities. 

In the late 1940's and 1950's the Passport 
Office concentrated on the very complicated 
problem of Chinese frauds. It took us several 
years to get that situation under control 
because it had been simmering on the back 
burner for well over a decade. As a result 
of new techniques in investigations and in- 
terrogations initiated by the Passport Office 
and coordinated with the Immigration and 
Naturalization Service, the widespread 
Chinese citizenship fraud, existing over a 
period of 50 years was brought under control. 

I do not underestimate the fantastic cost 
and human suffering resulting from world- 
wide drug traffic. But this should have been 
evident to any but the ridiculously naive 
back in the fifties and sixties. When the lack 
of action on the part of the Federal Govern- 
ment results from indifference or stupid- 
ity—the end results are the same: a fantastic 
burden on the American taxpayer. 

The Passport Office has been ringing the 
alarm on passport and identification frauds 
for 43 years. The lack of decisive, expeditious 
action and effective control by the upper 
echelons of our Government where these 
warnings have been received is a sad com- 
mentary on those areas charged with official 
responsibility for our national well-being. 

We have had hundreds of fraud cases 
backed up awaiting research, analysis and 
investigation. Documentation fraud not only 
affects the integrity of the passport, but 
there is evidence of fraud in the obtaining 
of visas; there is fraud in documentation 
for social security for relief checks, for food 
stamps, for health service, for pensions of 
various kinds. Phoney birth certificates, 
baptismal certificates, marriage licenses, 
military discharge papers, border crossing 
cards, driver’s licenses and so forth ad 
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infinitum can be purchased in virtually 
every large city in the United States for 
whatever price the traffic will bear. Credit 
card fraud was estimated at well over half 
& billion dollars in 1971. More secure credit 
cards have been developed to preclude 
counterfeiting, but credit card thefts con- 
tinue to increase and tens of millions of 
dollars are lost monthly by businesses ac- 
cepting credit card identification from per- 
sons using stolen or counterfeit cards. Who 
do you suppose is paying for all this? A 
company doing business with credit cards 
charges off the phonies as a cost of doing 
business, The tremendous dollar loss in this 
one area alone results in tens of millions of 
dollars less revenue to be taxed. Every tax- 
payer in this country is making up that loss. 
Every taxpayer, direct or indirect, is the 
ultimate victim. 

The Division of Vital Statistics in the 
Department of Health, Education and Wel- 
fare has been working with state authorities, 
the Passport Office and other Federal Agen- 
cies in an endeavor to obtain standardization 
of not only the birth document itself, but 
strengthening the protection of these records 
to enhance the integrity of these documents. 
Birth certificates are becoming more formal 
and consistent, but no one knows whether 
an individual born 30 years ago or six months 
ago is still with us or has gone to his reward. 
In this country, preoccupied with global 
affairs and cosmic exploration, we have no 
marriage or coordination between the birth 
and death records of our citizens. Consider 
this appalling fact for a moment and its 
potential effect on the national social secu- 
rity program. 

A news article reported that police re- 
cently arrested a man and found in his poc- 
ket 17 Social Security cards in different 
names, 15 drivers’ licenses, and 11 starter 
check sets, indicating he was busy opening 
bank accounts under his phoney names. Also 
reported was an auto theft ring cracked by 
police on the West Coast using false identifi- 
cations in an elaborate scheme in which more 
than 50 prestige cars in the $15,000 to $20,000 
class had been stolen. 

Investigators probing Chicago welfare 
frauds uncovered one case which must be 
near the top in sheer gall and ingenuity: 
a thirty-one count fraud indictment charged 
& welfare recipient with the receipt of illegal 
welfare benefits, medical assistance, food 
stamps, in addition to Social Security and 
Veterans Benefits from 4 non-existent 
spouses. An investigator stated that “when 
the entire story is told, I believe this will 
prove to be the most massive case of wel- 
fare fraud that has ever been perpetrated in 
the 50 states” The recipient of all these 
benefits used 80 different names; 30 differ- 
ent addresses and 15 different telephone 
numbers. The total annual benefits received 
by this one person was estimated at a 
minimum of $150,000 annually in cash as- 
sistance alone. 

The Social Security Administration, by its 
own estimates, reports that more than 4.2 
million people have two or more Social 
Security numbers. No one knows how many 
of these are getting two, three or more Social 
Security payments under false identifica- 
tions. Last year the Postal Service estimated 
that $22 million worth of checks had been 
stolen from the mails, a large number of 
which were cashed by persons using false 
identification. 

Investigations by the U.S. Customs Serv- 
ice indicate that false identification becomes 
an absolute necessity for a successful in- 
ternational smuggling organization; that 
false identification is a conduit used by 
smugglers to recruit members with exten- 
sive criminal background into their organi- 
zations, that false identification conceals 
criminal backgrounds and provides these 
organizations with criminal expertise to 
evade law enforcement and that, when ap- 
prehended, false identification enables these 
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persons to obtain immediate bail and flee 
the United States before prosecution. In a 
few weeks or months, these individuals as- 
sume a new identity, enter the U.S. as 
visitors or students or relatives of alleged 
citizens, and resume their racket in relative 
peace for an undetermined time. 

Pause for a moment—who do you suppose 
is paying for all this false identification? 

Cases have been discovered, entirely by ac- 
cident, where a recipient of Social Security 
benefits has been receiving not two or three 
checks but five, six and seven checks in 
different names. One woman who owned 
rental property in 3 different cities, drove 
expensive. cars, and lived in a luxurious 
apartment, was receiving regularly four 
checks from Social Security for years. She 
had assumed four different identities, backed 
up with credit cards, passports, driver’s li- 
censes and the works, including very ef- 
fective disguises. 

Several years ago a top of that Agency told 
me that he was not concerned with the re- 
cipients who were getting two or three Social 
Security checks due to phoney identifica- 
tions and impersonations, but he was con- 
cerned about the people who were getting 
eight and nine checks, including the family 
dog and cat listed as dependents. When I 
asked him “What do you do about prosecut- 
ing the culprits,” he answered “We are not 
a law enforcement agency—we are a social 
service agency, so we simply pick up the ex- 
tra cards from the individuals who have 
more than their share.” Just another case of 
crime pays and pays and pays. The only 
crime against crime is getting caught. 

The courts have been lackadaisical in levy- 
ing heavy fines and prison sentences on those 
convictec of false identification and/or im- 
personations. The cost of prosecuting such 
criminals has become so high and so time- 
consuming that Government and business 
are inclined to charge the loss up to taxes. 
We have a breed of lawyers in this country 
who make a lucrative living out of defending 
criminals and are very adept at making deals 
out of court. This is known as “plea bar- 
gaining”, the practice of dropping a stronger 
criminal charge and accepting a guilty plea 
for a lesser offense. A five hundred dollar 
fine and a slap on the wrist is a laugh to the 
criminal who clears $100,000 tax-free an- 
nually and can change his identity in a mat- 
ter of hours while the lawyers and courts 
quibble about loopholes in the law or look 
the other way. 

It is public knowledge that the Immigra- 
tion and Naturalization Service has had a 
horrendous fraud problem for years regard- 
ing illegal aliens and no one knows this bet- 
ter than the Immigration officials at our 
ports of entry. 

It is now estimated that there are be- 
tween eight and ten million illegal aliens in 
the United States, but nobody knows for 
sure. There could be millions more. A recent 
estimate by the AFL-CIO indicates that eight 
million illegal aliens are holding down jobs 
in this country and such a situation is of 
considerable concern to organized labor 
when over eight million legal residents are 
unemployed. 

The fact is that no one really knows the 
volume of illegals absorbed into our massive 
population. Even the illegal alien registra- 
tion requirement is a farce because those 
who do not register are rarely apprehended. 
Another important factor delaying and frus- 
trating the prosecution of the illegals is the 
very lucrative private legal business involved. 
This has been flourishing for years along the 
East Coast and in our metropolitan areas 
and these same legal-beagles have been ac- 
tive in opposing, through organizations and 
ethnic groups, any attempt by the Federal 
Government to tighten immigration laws and 
demand swift and stern action from the 
courts. To keep these lawyers in clover re- 
quires substantial loopholes in any legisla- 
tion dealing with illegal aliens. 
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We have the distinction of being the only 
major power in the world today without a 
viable control over illegals and. without a 
positive Federal program to protect our citi- 
zenry from this growing invasion. There is a 
move afoot at the present time, creeping 
through the Executive Branch of Govern- 
ment, advocating an amnesty to ali illegals— 
eight to ten or twelve million, even going so 
far as to offer them US. citizenship at a pro- 
pitious time during the Bicentennial election 
year. The program has been proposed as a sop 
to minority groups and ethnics—another 
costly give-away because it gets INS, the 
Department of Justice and past maladminis- 
trative practices off the hook. 

I call to your attention an article appear- 
ing in the New York Times on April 11, 1975 
which gives estimates on the annual cost to 
the U.S. economy directly due to the illegal 
use of false identity papers. 

These estimates include ten billion dollars 
in earnings sent out of the country by more 
than six million aliens and at least one hun- 
dred million dollars in income taxes evaded 
by these aliens, according to a spokesman for 
the Immigration and Naturalization Service. 

The Immigration and Naturalization Serv- 
ice further estimates that more than one mil- 
lion illegal aliens are holding down “desirable 
jobs,” most of them on the basis of false 
papers and aliases, and as examples of these 
“desirable jobs,” INS cites a products devel- 
opment engineer in Texas earning $17,000 
a year; a salesman in Maine earning $30,000 
& year; and workers such as plumbers earning 
$12.00 an hour; all of them using false 
identification. 

There is a thriving business in the mar- 
riage racket whereby a U.S. citizen will marry 
an alien for a substantial down payment, 
bring the alien into the United States as a 
dependent, who in due course will apply for 
citizenship, apply for a passport, get a Social 
Security number, get a job and finish the 
farce by getting a divorce, thus freeing the 
U.S. citizen spouse for another marrying 
project. The going rate for this exercise is 
$3,000 to $5,000—negotiable, of course. Four 
such ceremonies a year could net 820,000 
and no tax is paid on this income. Just an- 
other instance of crime that pays and pays 
and pays. 

There is also a substantial baby racket con- 
nected with the passport frauds, details of 
which can only be pieced together with the 
cooperation of other governments. Phoney 
hospital records can be provided for a price 
and a child brought into the United States 
as a citizen can easily be farmed out again 
for a fee to a childless couple who, for rea- 
sons of their own, do not wish to go through 
legal adoption channels. Once again this pro- 
vides a sterling opportunity for blackmail 
and blackmail money is never reported and 
there are no taxes paid on it. 

Visa frauds and the entry of illegal aliens 
need microscopic examination. Counterfeit 
visas, the smuggling of bodies across borders, 
and the increasing number of aliens who 
come in on non-immigrant visas and disap- 
pear forever in the mass of humanity in our 
large cities should be areas of primary con- 
cern to the public, as well as to the Federal 
Government. 

When one considers how these illegal aliens 
are exploited by employers and their vulner- 
ability to blackmail; tax avoidance for fear 
of being discovered, it becomes obvious that 
their illegal employment in this country not 
only affects unemployed legal aliens and un- 
employed American citizens, but the illegal 
alien becomes fair game for the criminal 
underworld. 

It is an open secret that many otherwise 
law-abiding householders are hiring full-time 
domestic help who came in on student visas 
but never set foot in a classroom. 

Restaurants catering to high society are 
known to hire illegal aliens who for some 
reason are never around when the premises 
are raided. 


38878 


In the state of California, officials report 
that there is a regular U.S. bus route across 
the Mexican border returning illegal aliens to 
their native villages. There is no indication 
that the establishments that repeatedly hire 
these illegal aliens at wages lower than the 
minimum allowed by law, ever go out of busi- 
ness. IP'ye never heard of one going to jail or 
paying a substantial fine. These employers 
never seem to be aware that the aliens they 
employ are here illegally. They don’t ask 
questions because they don’t want to know. 
These aliens are shunted back and forth at 
great expense to the American taxpayer. 

The illegal alien issue cannot be isolated 
from the crime issue; nor from the disastrous 
financial drain on the U.S. taxpayer; nor 
from the exorbitant cost of government, nor 
from document fraud, impersonations and 
false identities which directly affect more 
than a score of federal agencies. 

Because of the past failure to keep track 
of illegal aliens, to concentrate action on 
their apprehension and deportation, no one 
knows how many are involved in criminal 
activities or, equally important, how many 
come into the U.S. as espionage agents, sabo- 
teurs, revolutionaries and allied professions. 

A very small percentage of crime is ever 
reported and only a fraction of what is re- 
ported is ever made public. Nevertheless, the 
daily news seems to be dominated by crime 
of every description—rape, murder, burglary, 
hijacking, beatings, muggings, shoplifting— 
you name it and we have it, bigger and better 
than any place in the world. 

All crime is a social problem of vital con- 
cern to society and all levels of government. 
Each citizen of this country must become 
involved if we are to successfully combat this 
menace. 

The latest report on crime in the United 
States deals with the year 1974 and was re- 
leased by the FBI a few days ago. Nationwide 
crime increased by an alarming 18% over 
1973 with criminals killing an estimated 
20,600 persons and stealing property worth 
at least $2.4 billion. The 1974 crime clock 
reads as follows: 

1. nineteen serious crimes are committed 
in the country each minute, 

2. violent crimes, involving murder, forci- 
ble rape, robbery or assault to kill occur at 
a rate of one every 33 seconds, 

3. a murder occurs every 26 minutes, 

4. a forcible rape occurs every 10 minutes, 

5. aggravated assault occurs at the rate of 
one every 70 seconds, 

6. a robbery occurs every 71 seconds, 

7. @ burglary occurs every 10 seconds, 

8. larceny-theft occur every 6 seconds, 

9. auto thefts occur at the rate of 1 every 
32 seconds. 

Remember these are the reported crimes. 
It has been stated that less than 25 percent 
of the rape cases are ever reported. Nobody 
really knows how many victims keep silent 
for fear of reprisal, shame, personal incon- 
venience, expense, lost working time, and last 
but not least, being subjected to verbal har- 
assment of defense lawyers who are dedicated 
to getting the criminal off on a technicality 
or with a light sentence, or a few months 
probation. 

Now let me give you some startling figures 
on the repeater criminal syndrome. Cer- 
tainly this is an area where the public should 
get involved, since it is in great part a result 
of decades of permissiveness, uninhibited 
tolerance mixed with general listlessness and 
incompetence in our court system. Of the 
persons arrested in the 1970 to 1974 period 
79% were repeaters in auto theft; 79% were 
repeaters in robbery; 73% were repeaters in 
stolen property; 73% were repeaters in for- 
gery; 68% were repeaters in murder; 65% 
were repeaters in rape; 65% were repeaters 
in assaults; 58% were repeaters in fraud. The 
total average was 65% repeaters in all types 
of crime. 

Of the persons rearrested within three 
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years, 48% received a suspended sentence or 
probation; 64% were released on parole; 59% 
were fined and 59% were acquitted or case 
dismissed. One prosecuting attorney told me 
that frequently cases were dismissed because 
the court was bogged down with too many 
cases, 

In 1974 a total of 132 local, county, state 
and federal law enforcement officers were 
Killed in the United States and Puerto Rico 
due to felonious action. Most of these were 
killed in attempting arrests. Seventy-seven 
percent of the 1,329 persons identified with 
these killings had prior arrests for crimes. 

You may remember a statement made a 
year or so ago by a government official to the 
effect that crime in the U.S. had been brought 
under control; that the crime rate had been 
checked, and law and order were about to 
prevail throughout the land, This was pure 
hokum. It was later discovered that the 
method of crime reporting had changed, giv- 
ing the illusion of improvement. It is a re- 
corded fact that shoplifting increased 76% 
between 1969 and 1974. Who.pays for this 
crime? You do because you now pay for the 
electronic surveillance systems, the mirrors, 
the store detective and the increased size 
packaging. 

Nighttime residence burglaries increased 
60% during the past 5 years and daytime res- 
idence burglaries increased 67%. 

Street robberies were up 29% and bank 
robberies increased 94%. 

Document fraud is more subtle, sometimes 
it involves more skill and connivance than 
violent crime, but it is part of the same pack- 
age for which the taxpayer pays and pays 
and pays, because in the final analysis our 
taxes are supporting crime. 

Consider for a moment recent headlines re- 
lated to crime, fraud and impersonations; on 
September 23, 1975 the D.C. Criminal Justice 
Coordinating Board released a study which 
indicated that 34% of the residents of our 
Nation’s Capital are afraid to go out at night. 
It is no secret that crime is rampant on the 
streets of Washington, D.C, On October 17, 
1975 the U.S, Attorney’s Office in Washington 
uncovered a major food stamp fraud ring 
which bilked the District Government of 
thousands of dollars. But food stamp fraud 
is nation-wide and virtually unchecked. Ac- 
cording to a Government Accounting Office 
survey ordered last year by the Chairman of 
the House Fiscal Policy Subcommittee, fath- 
ers earning up to $20,000 a year are cheating 
on court ordered child support payments. 
The total cost of this criminal evasion of 
responsibility is costing the American tax- 
payer one billion dollars annually. 

Washington newspapers have had a rash of 
headlines on widespread fraud, cheating and 
error in Social Security payments. One re- 
port stated that the Social Security Admin- 
istration’s computerzied welfare program for 
the blind, disabled and the elderly had posted 
a 23% error rate in its payments during the 
first six months of this year. Another Social 
Security investigation reported that 69% of 
the welfare checks issued were overpayments 
due to faulty processing. In the State of Cali- 
fornia alone, the Social Security Administra- 
tion overspent $179 million in the past fiscal 
year in its Social Security Supplemental Se- 
curity Income program. The national over- 
spending is estimated to reach one billion 
dollars down the drain. 

According to a report of the Department 
of Health, Education and Welfare issued last 
month, this country's welfare costs increased 
by 20% in 1975 over 1974. Total welfare 
spending in fiscal 1975, which ended last 
June 30, reached $22.6 billion, an increase of 
$3.8 billion over the previous year. In vir- 
tually every metropolitan area of the coun- 
try there is extensive fraud, due to multiple 
fraudulent identities. Who do you suppose is 
paying for this? Every Federal loss is made 
up one way or another with taxes—hidden 
or overt. 
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The Secretary of the Treasury, William 
Simon, and the Budget Director, James Lynn, 
informed the House Budget Committee last 
month that the national budget deficit may 
go as high as $90 billion. No wonder, con- 
sidering the obvious lack of accountability, 
the Federal Government's disinterest in econ- 
omy, and the national lack of involvement 
by the public. What a disgrace and what a 
travesty for a nation which seeks the role of 
world leadership in economic, social and 
spiritual well-being. 

I am not making up these figures. They 
are a matter of record for all to see and 
pause to consider. Believe me, as the situa- 
tion stands now it is all downhill, because 
the American public is too lazy to be a watch- 
dog over their government. Permissiveness, 
disinterest, lack of involvement and the trend 
toward national mediocrity has brought us 
to this sorry situation. 

I close this talk with a plea that you get 
involved in what appears to be a losing battle 
with organized crime, independent criminal 
activities, and the current vogue of high- 
pressured and vicious attacks on our law- 
enforcement community, and the well-fi- 
nanced attacks from vocal anti-law and or- 
der, anti-government groups on local, state 
and federal officials who combat crime and 
expose it. 

I do hope you will try in your own way to 
do something about changing this situation. 
You've got more power than you think. 

Once again, thank you for inviting me to 
join you today. 


CAN WE BEAT BUREAUCRACY? 


Mr. ABOUREZK. Mr. President, every 
reliable indicator of America’s state of 
mind tells us that people have little faith 
in the way their governmental institu- 
tions are serving the public interest. 

No Member of Congress can be ob- 
livious to this problem. Among the great 
and immediate challenges we face today 
as a nation, none is more important than 
the restoration of the confidence of the 
people in their Government. 

The New Englander magazine in its 
November issue contained an excellent 
article by the distinguished junior Sen- 
ator from Vermont (Mr. LEAHY), in 
which he outlines the present lack of 
responsibility and accountability in the 
bureaucracy and makes very cogent 
suggestions for correcting the problem. 

I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Can WE Beat BUREAUCRACY? 
(By PATRICK J. LEAHY, U.S. SENATOR, 
VERMONT) 

On my desk is a light-blue paperback en- 
titled, United States Government Manual. 
Published by the General Services Adminis- 
tration, the 799-page book calls itself “the 
official handbook of the federal government.” 

Leafing through its descriptions of the 
work of most government agencies is one of 
the easiest ways to get a glimpse of the size 
and complexity of the U.S. government. The 
job titles alone are enough to convey that the 
federal government is like no other institu- 
tion in the world. 

On page 252 of the manual, for example, 
one learns that there is an executive assist- 
ant administrator for development in the 
Saint Lawrence Seaway Development Corp., 
which is part of the Dept. of Transportation. 
Assistant and development are two of the 
most popular words in the government 
vocabulary. On page 594, there is reference 
to the deputy assistant administrator for 
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construction in the Veteran’s Administra- 
tion. Page 618 reveals that there is a United 
States Territorial Expansion Memorial Com- 
mission, which, by the way, is different from 
the American Battle Monuments Commission 
on page 416. 

Few of these—or the army of secretaries, 
clerks and assistants who serve them—are 
likely to appear on the front page of your 
newspaper, the evening news, or Meet the 
Press. Yet it is anonymous officials like these 
who comprise the heart of government. 

The maze vs. the man. With Americans in- 
creasingly critical of the performance of their 
government, it is easy to make federal work- 
ers the butt of all kinds of jokes. It has been 
many years since the word bureaucrat was 
anything other than a term of derision. Yet, 
most federal workers are intelligent, dedi- 
cated people who do a day’s work for a day’s 
pay. Unfortunately, when you put these same 
people into the crazy-quilt of departments, 
agencies, commissions and bureaus that com- 
prise the federal government, too often you 
get a radically different result: an intract- 
able bureaucracy, which in size and power, is 
one of the most difficult-to-control creations 
man has ever yet devised. 

Bureaucracy is a problem at all levels of 
government. And, not surprisingly, the cost 
of this self-generating public organism is 
getting to be more than our available re- 
sources will support. Many local and state 
governments, unable to control the money 
supply the way the federal government can, 
are desperate for funds. New York City is 
teetering on the verge of bankruptcy because 
it has been unable to resist paying too high a 
price of government services. 

The same tendency to spend more afflicts 
the federal government—higher costs for a 
government that most Americans feel does 
not give them a dollar’s worth of value for 
each dollar spent. Unless this trend is re- 
versed, we will face a crisis in confidence na- 
tionally similar to the one now afflicting New 


York. And who bails out the federal gov- 
ernment? 


Keeping in touch. When I ran for the Sen- 
ate last year, one of my major concerns was 
making government more responsive, at less 
cost. To many voters, a U.S. Senator becomes 
a distant figure in far-off Washington as soon 
as he is elected. To help break down this bar- 
rier, I set up a statewide WATS line that 
allows any resident of Vermont to call my 
office toll-free. To obtain a better under- 
standing of the feeling of Vermont resi- 
dents before I cast my vote in the Senate, 
I established a legislative Maison program. 
When significant legislation is introduced in 
the Senate, copies are sent to my office in 
Burlington, which then solicits opinions on 
the bill from a variety of state residents. For 
example, if a nurse training act is intro- 
duced, state’s nursing schools and a variety 
of nurses’ organizations are contacted for 
comment before I cast my vote on the Sen- 
ate floor. 

I’ve also found that one of the best ways 
to get a sense of what the residents of Ver- 
mont are concerned about is to personally 
read all letters from Vermont that come into 
my Senate office. 

While some of the letters are obviously 
concerned with issues before the Senate, the 
largest single category of mail is complaints 
about the government gone wrong—tales 
about lost social security checks and veterans 
unable to obtain benefits. On Capitol Hill, 
problems like these are called casework, and 
each member of Congress assigns several staff 
members to help with these tasks. 

Casework is key. Most Senate and House 
members place great importance on casework 
because they believe that when a constituent 
receives help from his representative in 
Washington, the favor tends to be remem- 
bered on election day. In some ways, case- 
work is one of the most personally satisfy- 
ing parts of being in the Senate. On days 
when national problems like the energy crisis 
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seem out of control, it is a joy to do a good 
turn for someone who needs help. 

Yet for every letter-writer with a com- 
plaint, there are three who are so discouraged 
that they don’t think it is even worth the 
postage. And no matter how much time we 
in Washington devote to casework, it is im- 
possible to intervene every time a social se- 
curity check is not delivered because a com- 
puter can’t get the address right, 

Dump duplication, Congressional casework 
can only be a stopgap solution to a much 
larger problem—the failure of the federal 
government to operate effectively. It is easy 
to collect horror stories of particularly ex- 
treme examples of governmental mismanage- 
ment. 

A few months ago, for example, my staff 
discovered the Federal Fire Council. This 
federal agency, whose operation costs $67,000 
a year, has held just two meetings since 
1968. No wonder, since over the years its 
functions have been assigned to other gov- 
ernment agencies. This kind of duplication 
is almost inevitable, given the hydra-like 
growth of programs. 

In the last 15 years, 236 new federal agen- 
cies and commissions have been created. In 
the same period, only 21 were abolished. As 
a result of our investigation of the bureauc- 
racy, I introduced an amendment which was 
approved by the Senate to eliminate the 
Federal Fire Council. 

Managing the vast federal work force is 
another part of the problem. While some 
government employes (like air traffic con- 
trollers) have jobs that are unbelievably 
demanding, others have far too few incen- 
tives to perform efficiently. One reason is 
that the incentive system in the civil serv- 
ice has been allowed to atrophy. The high- 
est award given to federal employees, for 
example, is the Presidential Award for Dis- 
tinguished Federal Civil Service. It has not 
been awarded since 1971. 

Set up Select Committee. It is important 
to make our scrutiny of the federal bureauc- 
racy as systematic as possible. This is a 
problem in the Senate, where these ques- 
tions are the responsibility of a number of 
committees. That's why I recently intro- 
duced a resolution in the Senate (S. Res. 
197) to establish a Senate Select Commit- 
tee on Federal Responsiveness and Account- 
ability. Such a committee would have a man- 
date to examine the issues that affect the 
performance of the federal bureaucracy: 
everything from revised incentive systems to 
ways of curbing the proliferation of agen- 
cies. 

At first glance, it seems almost comic to 
suggest appointing a committee to study the 
proliferation of commissions. But a Senate 
Select Committee is not a body to be taken 
lightly. Although such committees do not 
have legislative powers, they do have a 
unique ability to focus public attention on 
a single issue. In recent years, the hunger 
problem and the plight of the elderly have 
been brought to the center of the political 
stage because of Senate Select Committees. 
If the Senate establishes such a committee 
on bureaucracy, it could set the tone of the 
emerging national debate on ways to make 
government more responsive. 

It is clear that the American people are 
dissatisfied with the performance of their 
government. And that’s why one of the most 
pressing political issues we face is to con- 
trol and harness the federal bureaucracy 
and again point it toward solving our press- 
ing national problems—and at a price even 
thrifty Vermonters would feel was worth the 
cost. 


HUMAN RIGHTS AND THE MILITARY 
AID BILL 


Mr. ABOUREZEK. Mr. President, as my 
colleagues are well aware, the Senate 
adopted a strong human rights amend- 
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ment to H.R. 9005, the foreign economic 
assistance bill. The amendment which I 
introduced was cosponsored by Senators 
McGovern and Cranston and a similar 
amendment was added in the House by 
Congressman HARKIN, 

I congratulate the conferees on this 
legislation for agreeing to a strong 
human rights amendment. The Congress 
has the responsibility and the right to 
determine the conditions under which 
U.S. assistance is to be given. We have 
done that on the economic assistance bill, 
and hopefully we will again be success- 
ful on the military assistance bill. 

Yesterday, the Foreign Relations Com- 
mittee held a hearing on the security 
assistance request by the President. Iam 
pleased to note that the first witness 
did not discuss arms sales or Middle East 
peace, but human rights. That witness 
was Senator CRANSTON. 

He has authored, and I am pleased to 
cosponsor, a strong human rights amend- 
ment to the military aid bill. Hopefully, 
that amendment will also be included. 

Mr. President, I ask unanimous con- 
sent that Senator Cranston’s excellent 
statement on the need for human rights 
legislation in the military aid bill be 
printed in the Recorp for the benefit of 
our colleagues. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

Mr. Chairman, and members of the Sub- 
committee on Foreign Assistance, I very much 
appreciate the opportunity to testify before 
the Foreign Relations Committee on the im- 
portance of human rights in American for- 
eign policy and, more specifically, on the ne- 
cessity of weighing human rights concerns 
when making decisions to extend security as- 
sistance to countries around the world. 

I especially thank you Senator Humphrey 
for the consistent good faith you and your 
staff, Dick Moose and Dan Spiegel, have ex- 
hibited in allowing me and my staff to par- 
ticipate in your deliberations on these mat- 
ters—as you promised me you would almost 
a year ago on the floor during consideration 
of the Foreign Assistance bill for Fiscal Year 
1975. 

I am very impressed, Mr. Chairman, with 
your ambitious effort to reform the body of 
legislation governing security assistance 
which the bill—the International Security 
Assistance and Arms Export Control Act of 
1975—before this body represents. It is a pio- 
neering piece of legislation, and a splendid 
example of how Congress can and should in- 
fluence the formulation of American foreign 
policy. 

Let me also take note of the extensive and 
unremitting efforts of several members of 
this Subcommittee in raising the flag on hu- 
man rights. All of you have been active in 
this area, so I hesitate to name Senators. But 
I am aware of Senator Case’s continuing ef- 
forts to prevent discrimination against Amer- 
icans by those countries who receive some 
form of assistance from thle country. And I 
was glad to be allied with S+ \ator McGovern 
and Senator Abourezk in th ir recent, suc- 
cessful effort to attach a human rights 
amendment to the foreign economic assist- 
ance bill. (They have jolend me on the 
amendment I am presenting today.) Senator 
Javits has been active in so many human 
rights causes over the years, and I appreciate 
the serious consideration he is giving the 
amendment I am offering today. 

I know that my friend from Massachusetts, 
Senator Kennedy, will be testifying later 
today on the subject of arms sales, another 
matter in this Subcommittee’s domain. As we 
all know, he has eloquently and persistently 
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spoken up for human rights around the 
world over the years. 

Following testimony by Senators, you will 
hear from Mr. Leonard Sussman, the execu- 
tive director of Freedom House. I appreciate 
your willingness to have him as a witness. 
As he will make clear, Freedom House does 
not take any position on my human rights 
amendment, since they do not oppose or sup- 
port any legislation. But they do insist upon 
the relevance of the issue for American de- 
cislonmakers, and they are skilled in making 
judgments on the progression or regression 
of freedom within countries. 

Mr. Chairman, with your permission, I 
would like to include in the record of the 
hearings at this point a thought provoking 
essay on “Dictatorships and American For- 
eign Policy.” It was written by the editor of 
Foreign Affairs, William P. Bundy, and ap- 
peared in a recent issue of that distinguished 
quarterly. 

Mr. Chairman, let me begin my testimony 
on the human rights amendment by stating 
what, I believe, the real issues are at this 
point in time in regard to this whole subject. 

Simply put, these are tax dollars to the 
tune of over $4,500,000,000 that Congress is 
being asked to approve in security assistance 
for Fiscal Year 1976, As you know, when you 
take into account the foreign military sales 
that the Government is likely to underwrite 
or approve in this fiscal year, we are dealing 
with a new figure of well beyond $10 billion. 

I maintain that Congress has the right and 
the duty under the Constitution to require 
any information from the President that we 
feel is relevant in reaching legislative de- 
cisions on matters of this magnitude. We 
cannot abdicate these Judgments, nor control 
over the information behind the judgments, 
to the Executive branch, The security assist- 
ance bill authorizes American tax dollars 
and grants legislative approval for arming 
foreign governments. This is a decision for 
Congress in the final analysis, but the policy 
judgments are a joint responsibility with 
the President of course. 

Unfortunately, the State Department and 
the White House do not seem to give the 
attention to human rights in reaching for- 
eign aid decisions that majorities in both 
Houses of Congress desire. My amendment 
says that Congress is entitled to receive as 
much information as is available in regard 
to the status of human rights and freedom 
in countries receiving security assistance. 
Then we can take that information and 
weigh its relevance, along with the “national 
security” judgments made by the President 
and the Secretaries of State and Defense. 
If Congress—as the elected representatives 
of the people—wants to give more impor- 
tance to human rights concerns in the total 
scheme of things, then we have the right 
and the power to do it. 

But my amendment is not an automatic 
security assistance cut-off amendment in re- 
gard to particular countries. Rather it is an 
information amendment, designed to arm 
Congress with what it needs to make wise 
policy judgments prior to extending secu- 
rity assistance or allowing arms sales to coun- 
tries around the world. 

Obviously, Mr. Chairman, I believe that 
we should re-evaluate security assistance 
programs in regard to particularly repres- 
sive regimes. My amendment provides a 
formula for doing so. My amendment is de- 
signed to insure that human rights concerns 
will be a major factor in the future deci- 
sions of the U.S. Government to grant or 
sell weapons and training and other forms of 
security assistance around the world. 

Our experience here in Congress, over the 
years with various administrations, in for- 
eign and domestic policy legislation, can be 
summed up in a phrase: When we legislate 
policy in general terms, they ignore us at the 
other end of Pennsylvania Avenue; when we 
legislate in specific terms, they resent it. I 


CONGRESSIONAL RECORD — SENATE 


believe it is time to get more specific in re- 
gard to human rights and foreign assistance 
as, indeed, the Senate was in its own human 
rights amendment last year. 

The legislation I am proposing is consid- 
erably tougher than section 502B of the 
present law, and it builds upon the admira- 
ble efforts of Representative Harkin and Sen- 
ators McGovern and Abourezk to raise hu- 
man rights standards in connection with the 
foreign economic assistance program. Last 
December when Congress passed section 
502B of the Foreign Assistance Act, many of 
us thought that a significant step forward 
had been taken. That law reads: 

“Src. 502B. Human Rights.—(a) It is the 
sense of Congress that, except in extraordi- 
nary circumstances, the President shall sub- 
stantially reduce or terminate security assist- 
ance to any government which engages in a 
consistent pattern of gross violations of in- 
ternationally recognized human rights, in- 
cluding torture or cruel, inhuman or de- 
grading treatment or punishment; prolonged 
detention without charges; or other flagrant 
denials of the right to life, liberty, and the 
security of the person. 

“(b) Whenever proposing or furnishing 
security assistance to any government falling 
within the provisions of paragraph (a), the 
President shall advise the Congress ““ of the 
extraordinary circumstances necessitating 
the assistance. 

“(c) In determining whether or not a gov- 
ernment falls within the provisions of sub- 
section (a), consideration shall be given to 
the extent of cooperation by such govern- 
ment in permitting an unimpeded investiga- 
tion of alleged violations of internationally 
recognized human rights by appropriate in- 
ternational organizations, including the In- 
ternational Committee of the Red Cross and 
anybody acting under the authority of the 
United Nations or of the Organization of 
American States. 

“(d) For purposes of this section, ‘security 
assistance’ means assistance under chapter 2 
(military assistance) or chapter 4 (security 
supporting assistance) of this part, assist- 
ance under part V (Indochina Postwar Re- 
construction) or part VI (Middle East Peace) 
of this Act, sales under the Foreign Military 
Sales Act, or assistance for public safety un- 
der this or any other Act.” 

Mr. Chairman, yet, despite the wording of 
the law, and its clear intent, Congress has 
not received in fiscal year 1976 a report from 
the President advising the legislative branch 
of “the extraordinary circumstances” neces- 
sitating security assistance to governments 
that grossly violate human rights. Nor do we 
have from the President a “detailed plan 
for the reduction and eventual elimination 
of the present military assistance program” 
as required by section 17 of the Foreign 
Assistance Act of 1974. 

Instead, we have a statement from the 
Secretary of State and a report from the 
State Department that ignore and evade the 
spirit and intent of the laws passed hy Con- 
gress on this subject. 

In the Secretary's statement to the House 
International Relations Committee on No- 
vember 6, in regard to the security assistance 
program, there is incredibly no mention of 
human rights as a factor in the decisions to 
extend security assistance to particular coun- 
tries. I understand he did not discuss human 
rights before your subcommittee on Novem- 
ber 19. 

Clearly, other considerations dwarf these 
concerns in the Secretary’s mind. At one 
point he states: 

“The United States cannot expect to re- 
tain influence with nations whose perceived 
defense needs we disregard. Defense supply 
links to these countries can significantly 
strengthen efforts to achieve cooperation on 
other issues.” 

He goes on to argue: 

“And there are gains to our domestic 
position as well. Security assistance pro- 
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grams contribute needed jobs to several sec- 
tors of our labor force. They help us maintain 
a more favorable balance of payments. And 
they permit our defense industries to achieve 
significant economies through scale of pro- 
duction.” 

Somethiing is missing here, Mr. Chairman, 
There is no mention of human rights under 
“the criteria of security assistance” listed by 
the Secretary. 

I find it very difficult to understand, in 
light of the wording of section 502B, why 
there are no statements by the President or 
the Secretary either in the document en- 
titled “Security Assistance Program, Con- 
gressional Presentation, Fiscal Year 1976” or 
in the Presidential message to Congress of 
October 30, setting out the “extraordinary 
circumstances” that warrant military assist- 
ance and other forms of aid to certain 
regimes. 

Does this omission mean that the State 
Department has concluded that not a single 
one of the 45 or so countries, for which se- 
curity assistance is requested in fiscal year 
1976, has a government that, in fact, con- 
sistently engages in serious violations of in- 
ternationally recognized human rights? 

In light of what everybody knows is going 
on in this world, that would be a preposterous 
conclusion, I assume it is not the Depart- 
ment’s conclusion. 

I draw attention to the belated, unsigned 
report received on the Hill from the State 
Department on November 18. It is entitled: 
“Report to the Congress on the Human 
Rights Situation in Countries Receiving U.S. 
Security Assistance.” 

After citing the law—section 502B—it 
states: 

“We view Section 502B as an authoritative 
expression of Congressional concern for hu- 
man rights in all countries receiving security 
ussistance.” 

The report then states that each U.S. mis- 
sion in 68 countries has submitted to Wash- 
ington its classified analysis of the human 
rights situation within the country in which 
it is located. 

The report goes on to declare that, based 
on the embassy submissions: 

“Repressive laws and actions, arbitrary ar- 
rest and prolonged detention, torture or 
cruel, inhuman or degrading treatment or 
punishment, unfair trials or other flagrant 
denials of the rights of life, liberty and the 
security of the person are not extraordinary 
events in the world community.” 

But the report also states that: 

“Some countries, of course, present more 
serious evidence of violations than others.” 

Then the report raises two questions: 

“When we consider using security assist- 
ance as a possible lever to improve the hu- 
man rights situation in a particular country 
we are faced at the outset with at least two 
fundamental questions: 

“(1) Would the substantial reduction or 
termination of security assistance to that 
country damage our own national security? 

“(2) Would the substantial reduction or 
termination of security assistance improve 
or worsen the human rights situation in that 
country or make it more difficult to make our 
views known?” 

The report continues: 

“We know that some members of Congress 
feel that the U.S. Government should simply 
disassociate itself from repressive govern- 
ments, even if such actions would have no 
effect on human rights problems there, 
Others feel that if our security interests (or 
other kinds of national interests, for that 
matter) are strong enough, these interests 
should prevail. Our view is that while both 
security interests and human rights are im- 
portant, each country needs to be looked at 
individually to determine where our predom- 
inant interests lie in every case. 

“We believe, in the spirit of Section 502B 
and the statements of policy quoted above, 
that the USG should take positive actions 
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to improve human rights wherever possible. 
There are many ways of doing so, however, 
by direct and indirect means, such as diplo- 
matic representation, multilateral efforts in 
and exchange programs and the pressure of 
public and private opinion.” 

But, Mr. Chairman, the issue is not sim- 
ply resolved by what the State Department 
considers, knows, believes. Because the Con- 
gress of the United States has made the 
judgment, the Congress of the United States 
has set the policy, the Congress of the 
United States has passed the law of the 
land—which is section 502B. 

Near the end of this unacceptable report, 
there is this far-reaching conclusion: 

“In view of the widespread nature of hu- 
man rights violations in the world, we have 
found no adequately objective way to make 
distinctions of degree between nations. This 
fact leads us, therefore, to the conclusion 
that neither the U.S. security interest nor 
the human rights cause would be properly 
served by the public obloquy and impaired 
relations with security assistance recipient 
countries that would follow the making of 
inherently subjective United States Govern- 
ment determinations that ‘gross’ violations 
do or do not exist or that a ‘consistent’ pat- 
tern of such violations does or does not ex- 
ist in such countries.” 

The attitudes so prevalent in this docu- 
ment might well be characterized as “malig- 
nant neglect.” 

There is the inference that “everybody does 
it’—so why make an issue of it? But this 
is America, Mr. Chairman. Of all the gifts 
bestowed on this country, the one that alone 
remains as the great American exception is 
the constitutional system in a democratic 
setting. For all our domestic and foreign 
mistakes, our record as a civilized society 
commands respect. If we do not respect our 
own history and hold up the torch of demo- 
cratic ideas, who will? And if we do not, who 
are we? 

When we hear about repression in another 
country—and there are gross violations 
against humanity occurring in countries to 
which we give military assistance—do we 
keep our distance? What would the Secre- 
tary of State have us do? Do we take the 
attitude that “After all, what does it have 
to do with us?” 

I am aware, of course, that some would 
say this is lofty idealism in the face of the 
real facts of life on the international scene. 
It is argued that the realistic course is to 
continue military aid and military sales to 
repressive regimes, for various reasons. But 
is it realistic, Mr. Chairman, to aid particu- 
larly repressive regimes in the name of “sta- 
bility” or “leverage” or “national security’? 
It didn’t prove so in Vietnam. 

I believe that, very often, idealism is the 
better part of realism on this issue; that the 
so-called “idealists” are rather realistic. I 
don’t mean just in terms of our image in 
the world, but also in terms of concrete re- 
sults. Do we advance our true national se- 
curity interests over the long run by sup- 
porting or supplying very repressive regimes? 
I think not, although I recognize there may 
be some extraordinary circumstances in the 
case of certain countries, and my amendment 
takes this into account. 

The Administration maintains in the re- 
port that there is “no adequately objective 
way” to determine if gross violations of hu- 
man rights are occurring, and that no good 
cause is served by a “public obloquy” on 
the matter. 

The testimony you will hear from Mr. 
Sussman contradicts the claim that there 
is no way to objectively assess the human 
rights situation in & particular country, es- 
pecially to ascertain if there have been gross 
violations such as torture and detention with- 
out trial. 

In addition, Mr. Chairman, we know that 
the State Department has prepared human 
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tights reports on individual aid recipient 
countries. They gave a very detailed one on 
Korea to Representative Fraser’s Subcom- 
mittee of the House International Relations 
Committee last summer. 

I hope that the Foreign Relations Commit- 
tee will ask for these reports before reach- 
ing its decision on security assistance. Under 
Secretary of State Carlyle Maw has indicated 
a willingness to cooperate in this regard. 

But, this argument aside, Mr. Chairman, I 
would hope we as Americans have some sub- 
jective feelings about what is going on today 
in Chile, Brazil, Korea, Indonesia, Ethiopia, 
Zaire, the Philippines, and Cyprus—to name 
a few countries which have been touched by 
our security assistance program. Can the 
State Department give us some examples of 
where quiet, but forceful diplomacy have 
made a difference? 

Let me hasten to note, Mr. Chairman that 
many responsible individuals in the State 
Department are deeply concerned over hu- 
man rights, 

Ambassador Moynihan in recent weeks has 
eloquently focused the attention of the world 
on the repressive practices of dictatorial 
regimes. 

But the most impressive statement of all 
was given recently in Boston by Mr. William 
D. Rogers, the Assistant Secretary of State 
for Inter-American Affairs, in a November 4 
speech before the Pan American Society. He, 
in effect, answers the indifference of others 
in his department, 

I would like to quote one passage from his 
noteworthy address: 

“We have not been immune to the imperial 
virus. But after each deviation from the 
conception of the U.S. as vanguard in an 
unrelenting struggle to enlarge the frontiers 
of human freedom and justice, we have 
purged ourselves with self-criticism and re- 
affirmed the original vision. In this country, 
the cynics and the Realpoliticians have not 
enjoyed permanent employment. 

“How then to structure the human rights 
inquiry in a way which will recognize these 
complexities? What, in other words, are the 
standards against which national behavior in 
the human rights field is to be Judged? And 
how is the process of judgment to occur? 

“There is a yardstick of public inhumanity. 
Every country is represented somewhere on 
it. No national record is unblemished. 

“But there are differences of degree, even 
after one makes a proper allowance for vary- 
ing historical experiences and levels of eco- 
nomic, social and political evolution 

“And there are, in the end, qualitative 
thresholds. These are the limits below which 
no government can fall without interna- 
tional Judgment. Mass murder, officially tol- 
erated torture, mass imprisonment or exile 
of those who peacefully dissent, comprehen- 
sive denial to some racial, religious or ethnic 
group of the opportunity to participate in 
the various social values, these acts are be- 
yond the pale. They transgress the minimal 
standards of decency declared by mankind 
at large in the Universal Declaration of Hu- 
man Rights, and the American Declaration of 
the Rights and Duties of Man, as well as a 
plethora of UN Resolutions, regional cove- 
nants and virtually all national constitu- 
tions. These international governing norms 
are so unequivocal and so profoundly em- 
bedded in the contemporary conscience that 
even those governments that perpetrate 
these acts feel compelled to deny them and 
conceal their delinquencies.” 

Mr. Chairman, it should be obvious that 
Congress needs to pass new legislation to 
get its message taken seriously at the high- 
est levels of the Executive branch. Therefore, 
today I submit my amendment to the secu- 
rity assistance bill designed to establish a 
formula for congressional approval of exec- 
utive decisions to provide aid to regimes vio- 
lating human rights. This, too, is a “sunshine 
bill.” Its major provisions are: 


38881 


First. No security assistance to any coun- 
try engaged in gross violations. 

Second. The President shall submit an an- 
nual report to Congress regarding the status 
of human rights within security assistance 
recipient countries. 

Third. Further, upon the request of either 
the Foreign Relations or International Rela- 
tions Committees, the President shall trans- 
mit within 30 days a certification stating 
that there are no gross violations, or that 
there are extraordinary circumstances war- 
ranting continuing the aid despite gross vio- 
lations—within a particular country, 

Fourth. Security assistance can then be 
terminated by Congress within 90 calendar 
days. 

Fifth. The legislation covers grant aid, 
credit sales, cash sales, licenses, and training. 

I am submitting Amendment No. 1155 to 
your Subcommittee. There is one change in 
the wording from the text placed in the 
CONGRESSIONAL RECORD on November 20. That 
change is in paragraph (b). It simply makes 
clearer what is required of the President in 
his annual security assistance presentation. 


SYMPOSIUM ON ADVICE AND CON- 
SENT ON SUPREME COURT NOMI- 
NATIONS 


Mr. ABOUREZK. Mr. President, on 
November 21, 1975, I joined Senator 
KENNEDY and Senator Marnras in con- 
vening a Symposium on Advice and Con- 
sent on Supreme Court nominations. The 
purpose of this Symposium was to con- 
sider the Senate's “advice” role under the 
Constitution in Supreme Court nomina- 
tions, general criteria relevant to Su- 
preme Court appointments, and qualifi- 
cations to be applied in assessing nomi- 
nees. The symposium was open to the 
public and every member of the Senate 
was invited to participate. 

A panel of distinguished lawyers and 
scholars also participated in the sym- 
posium, sharing with us their evaluations 
of the nominating and confirming proc- 
ess as well as their analysis of standards 
they considered relevant to selecting and 
confirming a nominee to the Court. 

The panelists were: 

Robert Meserve, of Boston, Mass., for- 
mer president of the American Bar Asso- 
ciation; 

Dean Louis H. Pollak, University of 
Pennsylvania School of Law; 

Prof. William F. Swindler, College of 
William and Mary; 

Prof. Alfred H. Kelly, Wayne State 
University; and 

Prof. A. E. Dick Howard, University of 
Virginia School of Law. 

This symposium was intentionally held 
before the President submitted the name 
of his nominee in order to focus on the 
Senate’s responsibilities in the advice 
and consent process without injecting 
personalities as an issue. The discussions 
were stimulating and extremely helpful 
in raising the various factors which the 
Senate might be expected to weigh in 
confirming not only a successor to Jus- 
tice Douglas, but which would be rele- 
vant to any Supreme Court nomination. 

In order to make the record of these 
proceedings available to the entire Sen- 
ate, I ask unanimous consent that the 
transcript of the symposium be printed 
in the RECORD. 

There being no objection, the tran- 
script was ordered to be printed in the 
Recorp as follows: 
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SYMPOSIUM ON ADVICE AND CONSENT To 8U- 
PREME COURT NOMINATIONS, NOVEMBER 21, 
1975 
Participants: Senator Edward M. Kennedy, 

Senator James Abourezk, Senator Charles 

Mac C. Mathias, Senator Jacob K. Javits, Rob- 

ert Meserve, former President of the Ameri- 

can Bar Association, Dean Louis H. Pollak, 

University of Pennsylvania School of Law, 

Professor William F. Swindler, College of 

William and Mary, Professor Alfred H. Kelly, 

Wayne State University, Professor A. E. Dick 

Howard, University of Virginia School of Law. 


STATEMENT OF SENATOR KENNEDY 

Senator KENNEDY. We will come to order, 
please. 

I am pleased to join in welcoming our wit- 
nesses this morning. 

One of the most important constitutional 
responsibilities of the Senate is the duty im- 
posed by article II, section 2 of the Constitu- 
tion to provide “advice and consent” in the 
appointment by the President of members of 
the Supreme Court. 

As a result of the retirement of Justice 
William O. Douglas, the Senate will soon be 
facing the exercise of its confirmation re- 
sponsibility. In the past, as befits the im- 
portance of the Supreme Court, the Senate 
has been diligent in the performance of its 
“consent” function with respect to such ap- 
pointments. But the Senate has only rarely 
sought to exercise the “advice” part of its 
constitutional responsibility at a time when 
such advice may actually be most useful—at 
an early stage of the appointment process, 
after a vacancy occurs, but before a specific 
nomination is made. 

In recent years the Senate has become 
more effective in asserting its constitutional 
role in other areas of policy, especially in 
foreign relations and in the budget process. 
To a large extent, these efforts have helped 
to redress the balance of power between Con- 
gress and the executive branch, and have 
made Congress more of an equal partner in 
our Federal system. 

This morning’s symposium is an effort to 
develop a constructive and nonpartisan ap- 
proach to the Senate’s neglected constitu- 
tional role of “advice” with respect to Su- 
preme Court appointments. The relatively 
large number of potential nominees sub- 
mitted by the administration for considera- 
tion by the American Bar Association is a 
clear indication that the President is con- 
ducting an extensive search for the most ap- 
propriate candidate. 

By acting at this early stage of the ap- 
pointment process, the Senate is in a posi- 
tion to participate in the process and render 
its advice on the qualifications and other 
characteristics of potential Justices, free of 
the personal considerations that inevitably 
arise once a specific individual is nominated 
and the actual confirmation proceedings 
begin. 

We meet this morning with lawyers and 
scholars to discuss and to learn how in- 
dividual Senators and the Senate as an in- 
stitution can most effectively carry out 
this advisory role. 

First, we shall be addressing questions con- 
cerning the meaning of “advice” in the Con- 
stitution and the form such advice may take. 
There are a few precedents to guide us, 

In 1869, a large majority of both Houses 
of Congress signed a formal petition to Presi- 
dent Grant, requesting him to nominate 
Abraham Lincoln's Secretary of War, Edwin 
M. Stanton, to the Supreme Court, Presi- 
dent Grant was already in a struggle with 
the Senate over a previous nomination. He 
welcomed a chance for a reconciliation with 
the Senate, and promptly nominated Stan- 
ton. But in a tragic turn, Stanton died 4 
days after his name was submitted. 

In 1932, President Hoover let it be known 
that he would like to choose a noncontro- 
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versial western Republican as the successor 
to Justice Oliver Wendell Holmes. But the 
chairman of the Senate Judiciary Com- 
mittee, George W. Norris of Nebraska, made 
it plain to the President that he and other 
members of the committee would insist on a 
distinguished successor in the Holmes mold. 
And Senator Borah of Idaho, chairman of 
the Senate Foreign Relations Committee, re- 
peatedly called for the nomination of Ben- 
jamin Cardozo. After a search of several 
weeks, Hoover nominated Cardozo, surely one 
of his finest acts as President. 

We know, of course, that the search has 
not always found the best. Judge Cardozo 
reached the Supreme Court, but Judge 
Learned Hand never did. 

Second, we shall be discussing this morn- 
ing the various criteria and qualifications 
and other considerations that have been ap- 
plied in the past to appointments to the 
Supreme Court and that should be applied 
today. The experts will give us their views 
on factors such as geography; sex; age; rell- 
gion; race; judicial, legislative and academic 
experience; political affiliation; philosophy; 
the desirability of seeking a balance of these 
factors among the nine Justices; whether the 
nominee should be a lawyer at all; and 
whether a predictable or consistent applica- 
tion of these criteria is wise policy, even if 
it could be achieved. 

A truism of American history is that Presi- 
dents change, but the Supreme Court en- 
dures. On occasion, the appointment of a 
Justice has been the equivalent of a con- 
stitutional amendment. Justice Douglas was 
still a powerful influence on the Court and 
the country, 30 years after the death of the 
President who appointed him. President 
Ford’s choice may well have a similar impact. 

Our hope is that the President will seek out 
the best and the ablest person to fill the 
Douglas vacancy. In the early 1800's, Presi- 
dent John Adams could say, “my gift of 
Chief Justice John Marshall to the people 
of the United States was the proudest act 
of my life.” It is in that spirit that we meet 
this morning, and I am pleased to welcome 
our distinguished witnesses. 

But first we will hear from Senator 
Abourezk and Senator Mathias who will join 
with us in bringing our meeting together 
today. And we ask Senator Abourezk for any 
comments that he may have. 


STATEMENT OF SENATOR ABOUREZK 


Senator ABOUREZK. AS we are well aware, 
the Senate plays an essential role in the ap- 
pointment of a new justice to the Supreme 
Court. The President makes his appointment 
with the “advice and consent” of this body. 
Our consent is given—or withheld—when we 
vote on a particular nominee’s fitness to sit 
on our country’s highest court. 

While the “consent” aspect of the Senate’s 
constitutional role is thus readily discerni- 
ble, the same cannot be so easily said of 
the Senate’s duty to give its “advice” on 4 
Supreme Court appointment. Although the 
Senate must, under the Constitution, offer 
its advice to the President, it is difficult to 
state precisely just how that duty is to be 
exercised institutionally. I say “institutional- 
ly” because the constitution is not, in my 
view, referring to the President’s personal 
requests to individual Senators for their ad- 
vice on the best person to name to the Su- 
preme Court. Such advice is obtained from 
Senators, but not from the Senate as such. 

I think that it is easier to state what 
this duty to give advice is not. It is not the 
right to choose the nominee. The Constitu- 
tion states that the President nominates, 
not the Senate. Therefore, our advice should 
not be expressed in the form of a list of 
names from which the President must then 
choose. That is not our role. 

However, neither do I believe that the 
Framers inserted the word “advice” into the 
Constitution carelessly. They surely intended 
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that the word in some way affect the process 
whereby the Executive and the Senate play 
their joint role in the appointment of a new 
Justice, In fact, the word “advice” cries out 
for Senate participation in the selection 
process at some point prior to the strictly 
“yes” or “no” exercise of consent. I would 
like to read a brief paragraph from a speech 
I inserted into the CONGRESSIONAL RECORD 
outlining the history of this part of the Con- 
stitution. 

“The Senate appointment of judges was 
approved by the Constitutional Convention 
on July 21, 1787, and was included in the 
draft of the Committee of Detail on August 6. 
Hamilton, unhappy with the diminution of 
Executive power, proposed as a compromise 
that the President appoint and nominate 
with Senate power to ‘reject or approve,’ im- 
plying that the Senate not participate in the 
nominating power. The Committee of Eleven, 
on September 4, accepted Hamilton's compro- 
mise with one significant modification: the 
words ‘reject and approve’ were changed to 
‘advise and consent’, thereby expanding, the 
role of the Senate. This compromise was fi- 
nally agreed to in the very last days of the 
convention.” 

If that advice is to be anything but a sham, 
it must be received before a particular nomi- 
nee is presented to the Senate for its consent. 
What, then, is our role, if our advice must be 
given prior to giving our withholding con- 
sent, yet does not extend to suggesting names 
ourselves? 

It is our duty, I believe, to propose certain 
standards which any nominee must meet. In 
doing so, I do not suggest that the Executive, 
in making the nomination, is thereby limited 
to considering only the criteria we recom- 
mend. That would infringe upon his power 
to nominate. But we can articulate those 
standards by which every nominee will be 
measured before our consent is given to his 
or her appointment. 

It is in this spirit that I think it appro- 
priate that we meet here today. I am pleased 
and honored that these five distinguished 
gentleman have been able to join us for this 
symposium. I hope that, with their assist- 
ance, we can begin to examine those stand- 
ards which the Senate should consider when 
it evaluates the fitness of the next nominee 
to the Supreme Court. 

Thank you. 

Senator KENNEDY. Thank you very much, 
Senator Abourezk. 

We will start this morning with Mr. Robert 
Meserve. Bob Meserve is an attorney from 
Boston and an old friend of mine. He is past- 
president of the American Bar Association 
and former chairman of the ABA Standing 
Committee on the Judiciary. Mr. Meserve is 
appearing today to share his own experiences 
and perspective with us, but not as formerly 
representing the ABA at this symposium. And 
we are delighted to have you. 


STATEMENT OF ROBERT MESERVE, LAWYER, 
Boston, Mass. 

Mr. MESERVE, Thank you very much, Senas- 
tor. It is a great pleasure to be here. I am 
very happy to participate in this process, 
and particularly happy that the Senate is 
interested in attempting to delineate and 
exercise its power of advice if it sees fit to 
do so. 

I speak today on the basis of a long-time 
experience with judicial nominations, not 
only in my capacity as the President of the 
American Bar Association, but also as a for- 
mer chairman of its committee. But I would 
like to emphasize your remarks, Senator, 
that I do not represent the American Bar 
Association here. I speak as a private in- 
dividual with a tremendous interest in the 
subject matter in the hope that I can be 
helpful. 

I should start off by saying that I think 
the objective to which we would all sub- 
scribe is obtaining for the vacancy the most 
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distinguished and presumably the most able 
person that we can possibly find to discharge 
the duties of that high office. It is, indeed, 
a most significant one, and one which needs 
the cooperation of everybody concerned in 
the nominating process in order to reach 
that objective, which is clear, and I am sure 
is agreed to in principle by all the parties 
participating in it. 

Lawyers, it seems to me, have a particular 
responsibility here but that responsibility, 
as far as the American Bar Association is 
concerned, its committee is limited to an 
analysis of what we might loosely call profes- 
sional qualification. I think it would be very 
unfortunate if a committee which has been 
called upon repeatedly by Presidents to ex- 
press its opinion on judicial nominations, 
both to this Court and to our other courts, 
should ever attempt to make a selection 
based on political or ideological grounds. 
Those are very important considerations, 
perhaps the most important considerations 
that the Senate should consider. 

I think it would be unadvisable for the 
bar or a committee of the bar to attempt 
to exercise that prerogative. What the bar 
can do and what the American Bar Associa- 
tion committee attempts to do is to pass 
upon professional qualifications. And specifi- 
cally, it has said in a report to the house of 
delegates of the bar that it will limit its 
report to professional qualifications of the 
nominee, his integrity, his judicial tempera- 
ment, and his professional competence. It 
will not attempt to report on political or 
ideological matters. And as far as I know, 
that report, which was made in 1970, still 
states the policy both of the Bar Association 
and of its committee. 

I have not myself, since I ceased to be 
chairman of the committee, regularly at- 
tended its meetings, taken part in any dis- 
cussion of any nominee except as my advice 
might be asked as to some individual or 
individuals with whom I was acquainted. 

I stand ready to answer any questions, but 
I think any more general remarks from me 
might not be helpful. 

Senator KENNEDY. Thank you very much, 
Mr. Meserve. 

I would like to examine this criteria some- 
what more elaborately. For example, in the 
area of integrity, is this just a question of 
honesty, or does it go beyond that? 

Mr. Meserve. Well, I think I would rather 
define the word integrity as including all 
kinds of honesty. It seems to me that it is not 
just a question of whether a lawyer will 
make way with his client’s funds, something 
obviously dishonest of that sort. The issue 
of integrity, as I see it, goes to his intel- 
lectual integrity as well, and his represen- 
tation of his clients if he is a practicing 
lawyer, whether or not in his representation 
he makes clear the areas where he himself 
is speaking for himself and where he is 
speaking for his client. He makes clear his 
professional interest where one exists and 
does not try to tell people, in effect, that 
this is my opinion when it is an opinion 
that he is paid for giving. 

That is the sort of integrity, Senator, to 
which we also address ourselves, although, of 
course, in the obvious cases where there is a 
question of financial integrity, we surely 
would be interested in that. I cannot concede 
that any President would knowingly, at 
least, nominate anybody whose character in 
something of that kind was attacked. 

But on the field of professional integrity, 
it is a much broader scope I think than the 
word integrity alone would suggest. 

Senator KENNEDY. How do you go about 
measuring judicial temperament? 

Mr. MESsSERVE. I wish, sir, that I honestly 
could tell you that I knew. I think that it 
is a question of investigating attitudes, 
whether or not the person whom by defini- 
tion by being a man who has been in the 
life for a period of years has an attitude 
which indicates that on the Bench he would 
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try to decide the case on the merits of the 
matter and not on the basis of preconcep- 
tions, not on the basis of who is pressing 
the matter and so forth, and he will not be 
irritable with counsel or, in the case of the 
lower court judge, with his witnesses and 
parties. That he will give everyone an op- 
portunity fairly to speak his mind, and will 
weigh the evidence or the arguments as best 
he can. 

That is what we mean by judicial tempera- 
ment. How you go about determining it is 
very difficult. With some people it is not. If 
you have the history of a judge who habit- 
ually harangues his litigants in court, and 
so forth, you know that his judicial tempera- 
ment wears pretty thin pretty quickly and 
you surely would not recommend him for 
advancement. 

Senator KENNEDY. In the area of judicial 
competence, is the criteria of justice com- 
petence within the particular field where that 
individual has been practicing, or does it 
have a broader definition? Do you think 
political experience is considered professional 
experience? 

Mr. MESERVE. That, as you know, of course, 
as a lawyer is a double question. Let me first 
say that as far as political experience is con- 
cerned I think that our members of the 
American Bar committee, although they do 
not go into questions of political views, 
would regard political experience as a plus. 
We think it is obviously a duty of an Ameri- 
can citizen to participate as far as he can 
in the political process, and we are very well 
aware that people that have occupied politi- 
cal office, particularly national political office 
in this case are people who have been sub- 
jected to ideas and have formed ideas which 
may be very valuable on the Bench, and we 
would regard it as a plus. 

But we would not regard it as the equiva- 
lent of professional experience, which is the 
other issue to which your question directs 
itself. We would feel, and this gets back to 
a suggestion made by Senator Abourezk, we 
would feel that it would be at this time in 
the life of our country extremely unfortunate 
if the President or the Senate were to adopt 
the option, which is theirs under the Consti- 
tution of nominating someone to this Court 
who is not a lawyer. We feel that only a 
lawyer will have the ability to deal with the 
great number of cases which come before 
the Court, to determine those which are sig- 
nificant in the legal sense and so forth. We 
think it would be very unfortunate if a 
man were selected who had never studied 
law, and he would spend the next 4 or 5 
years on the Bench studying law at Govern- 
ment expense. And we think this would be 
unfortunate, even though he had a very good 
mind, and even though he had a very good 
idea of the political process. 

There are many, many cases which come 
before any court, including the Supreme 
Court, which are not heavy, at least in politi- 
cal content which involve a knowledge of the 
history of law and involves the knowledge 
of how the law is practiced from the point 
of view of a practitioner. 

Senator KENNEDY. Would the nonlawyer be 
automatically stamped nonqualified? 

Mr. MESERVE, The problem has never arisen, 
Senator. I would not want to commit my 
successors. But I think the chances are very 
good that a nonlawyer would not be regarded 
as having that professional standing. 

Senator KENNEDY, I know, and I am sure 
you know a certain reporter, and I will not 
mention his name, who prior to the time 
that he was going to report on the Supreme 
Court decisions went up to a distinguished 
law school in our part of the country, Har- 
vard Law School, and in 1 year took courses 
in the first, second, and third year and re- 
ceived straight A’s in all of them. He then 
reported his experiences and had a distin- 
guished record in writing reviews of that. 
Obviously that is an extraordinary and un- 
usual case, but I suppose, and your point I 
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believe is well taken, in terms of the weight 
that has to be given to any qualified lawyer, 
regarding the burden that would have to be 
overcome by someone who is not trained as a 
lawyer. 

Mr. MeEserve. That, Senator, is exactly why 
I said I would not commit my successor. It 
is possible. Although I doubt it that such 
an extraordinary case could arise. 

I would like to address myself to your 
other question, if I may, and it concerns 
the question of whether or not we look for 
& professional competence in a limited field 
as, for example, a lawyer who has spent his 
life practicing patent law and was a very 
good patent lawyer. I have a very strong feel- 
ing on that, Senator, and my feeling is that 
we are interested in lawyers for the Supreme 
Court particularly who have demonstrated 
that they are more than practicing lawyers. 
We want practicing lawyers or lawyers who 
have practiced, who may be teaching in law 
schools or something of that sort. But be- 
yond that, we want lawyers who have shown 
in some way a knowledge beyond the knowl- 
edge of a specific field of law, who have 
covered many fields of law, who have shown 
an intellectual interest and an ability to get 
beyond a particular and search for the gen- 
eral; one of the duties I think of a Justice 
of the Supreme Court of the United States. 

Senator KENNEDY. Last summer the ABA 
adopted a resolution on women in the judi- 
ciary. As I understand the resolution, it is 
general in nature. Do you believe that special 
emphasis should be given-to seeking a quali- 
fied woman as an appointee to the court? 

Mr. MEsERvE. Yes. I feel very strongly that 
that language does not direct itself to the 
issue that at any given moment in history it 
is important to create a seat specifically for a 
woman, or to appoint a woman in an instance 
where it is clear that there are available 
people of the other sex who are more com- 
petent than she. I think it is, however, a very 
important generality. 

I supported the idea that a competent 
woman should be on the Supreme Court. I 
think it is very unfortunate, Senator, when 
a given seat on the Court becomes designated 
as a Jewish seat, a New England seat. In- 
cidentally, we don’t have any now as you 
know. Or some other group representation. I 
think both the group and the individual 
may suffer. I think that in every instance the 
objective ought to be to find the best quali- 
fied person, male or female. 

Senator KENNEDY. People do think that 
special seats might be for special groups and 
they might be entitled to special seats on 
that Court. Doesn't this theory have an im- 
pact of lessening the stature because of the 
public perception that the nominee was not 
subjected to the same rigorous standards 
since he or she fits some category? 

Mr, MESERVE. Exactly. 
< ce gai KENNEDY. Some particular pigeon- 

ole? 

Mr. MEsErve. That is the point that I was 
trying to make I think. You are absolutely 
correct. I think if I had the good fortune 
when I was young enough to do so, to have 
been appointed to that court, I hope I would 
not have been looked upon, if I had been 
appointed, as the holder of the New England 
seat, or as the white, Anglo-Saxon, Protes- 
tant seat, or whatever particular group I 
might fall into. I think that would be de- 
meaning to me and demeaning to the Court. 
And I would surely hope that we would con- 
tinue the process of surveying the whole field 
when a vacancy exists. 

On the other hand, I do feel very strongly 
that the Court ought in a broad sense, and 
not in any theory of proportional represen- 
tation, to be truly representative of the peo- 
ple of the United States. And I would hope 
that that general overall policy, which ap- 
plies to geography as well as ethnic origin, 
race, sex, all of these things would be served 
by a President. But not to the extent of 
handicapping the President and the Senate 
in the selection process. 
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Senator ABOUREZK. On this panel you are, 
I think, the only practicing lawyer at this 
point, 

Mr. Mrsrrve. I am very conscious of that, 
sir. 
Senator ABOUREZĘ. I think I know what 
your views are on whether or not the 
nominee ought to be a practicing lawyer or 
someone who has practiced; but how valu- 
able, in your view, is the nominee's activities 
as a legal scholar? Would legal scholarship 
be sufficient if he did not practice? 

Mr. MESERVE. For the Supreme Court of 
the United States, I would feel that the 
qualifications are very difficult to define in 
advance. I would say that my good friend 
and former professor, Felix Frankfurter, 
for example, was a distinguished Justice of 
the Court, that his actual practicing experi- 
ence was extremely limited, and that he 
came to the Court essentially from the 
cloister. And I think he did a very, very 
good job, although there were some I know 
who would disagree with me, 

I think that generally speaking it is un- 
fortunate that there are too many law 
school “legals” today who perhaps have not 
had the background of practice, because that 
would be useful to them as professors. But 
nevertheless, just as I would think that it 
is not necessary to appoint a sitting judge 
by promotion to the Supreme Court, but 
that the nomination could be made from the 
bar, so I would say the nomination clearly 
could be made, and in many instances might 
profitably be made from academia. 

Senator ABOUREZK. Now, there have been 
a lot of commentators since Justice Douglas 
announced his retirement who have talked 
about the politically best thing for Presi- 
dent Ford to do with this nomination. Some 
have said now is a perfect time to pick a 
woman because that would be good for his 
election next year. Others have said that 
in order to ward off the Reagan challenge 
he will pick a conservative or someone of 
Governor Reagan’s philosophy. Would you 
comment on those kinds of observations? 

Mr, Mzserve. I think you have suggested 
my answer. As a lawyer, I would feel in the 
first place that I was unable to comment 
upon the fitness of any person who is chosen 
on such a basis, and I would hope that no 
person would be chosen for a purely politi- 
cal reason. I would surely expect that any 
person that was chosen would be in part 
selected because of his or her political views, 
but I would hope that the person to be 
selected would not be selected in order to 
gain political advantage for the President or 
anyone else. And I surely have enough con- 
fidence in the Office of the Presidency to be- 
lieve Presidents would not nominate to this 
distinguished office for that purpose. And if 
they do, I should think that the public reac- 
tion would on the whole be unfavorable 
rather than favorable. 

Senator ABOUREZK. Now one final question. 
It has been suggested that perhaps the Sen- 
ate ought not to be involved in establishing 
qualifications for a nominee. Given the cir- 
cumstances under which President Ford 
came into office and the length of time he 
has left, and the difference between the Sen- 
ate considering nominees for the Cabinet as 
opposed to the Supreme Court, do you view 
the increased activity of the Senate in this 
regard as good or bad or indifferent? 

Mr. MEseERvE. Well, it is in my opinion fully 
good, and I emphasize again I speak as an 
individual, and not as one connected with 
the American Bar Association. I think it is 
very desirable that in advance of a par- 
ticular nominee as to whom there may pos- 
sibly be ideological or political objection on 
the part of an individual Senator, that the 
Senate make it clear to the President that 
they are interested in obtaining for the office 
regardless of politics the most outstanding 
practitioner of the law that can be obtained 
at this time from the bar and who, and I 
hasten to add to that, who gives a reasonable 
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prospect of being an effective member of 
that Bench for a reasonable period of time, 
given normal human life expectancy. 

Senator ABOUREZK. Thank you. 

Mr. MESERVE. Pleasure. 

Senator Kennepy. Given the fact of the 
importance and significance of the Court's 
workload, and the statutory interpretation, 
is legislative experience more or less im- 
portant as it might have been in the past 
history of the country? 

Mr. MEsERvE. Everything is so much more 
intensified, Senator, that I think it just be- 
comes a question of degree. I do not think 
legislative experience is any more or less 
important today than it was when Senator 
Black was nominated, for example. 

I would say that given that, however, I 
regard legislative experience as & plus, but 
not as a replacement for adequate experi- 
ence at the bar, professional experience. 

Senator KENNEDY. Thank you very much. 
You have been very, very helpful. 

Mr. Mrserve. Thank you, Senator. 

Senator KENNEDY. Dean Pollak, we are glad 
to have you here this morning. Dean Pollak 
is with the University of Pennsylvania 
School of Law, and a distinguished author 
of “The Constitution and the Supreme 
Court; a Documentary History.” Would you 
like to proceed? 


STATEMENT OF Louis H. POLLAK, DEAN, UNI- 
VERSITY OF PENNSYLVANIA SCHOOL OF Law 


Mr. PoLLaKx. Thank you, Senator Kennedy. 
It is a great pleasure and privilege to meet 
with you’and Senator Abourezk this morning 
with this distinguished group of experts, in- 
cluding our one practitioner, Mr. Meserve. I 
am sorry that he had to depart to get back 
to the act of practice. 

But I do want to say that I think the 
United States is greatly indebted to the ef- 
forts Mr. Meserve and his colleagues in the 
American Bar Association, most especially 
Mr. Bernard Segal, haye made over the past 
many years to be of assistance to Presidents 
in the selection of members of the Federal 
judiciary, and especially the Supreme Court 
justices. Of course, as Mr. Meserve properly 
said, that assistance has to be characterized 
as one of responsiveness to requests for pro- 
fessional judgments rather than the individ- 
ual function which the Constitution vests in 
the Senate, as you so well pointed out, Sen- 
ator Kennedy, in your opening remarks. 

There is no private group which can wish 
or be permitted to substitute itself for the 
responsibility of the Senate in this regard, 
and I know the American Bar Association 
feels very deeply that constraint on its role. 
And for these reasons I think I'm sure I 
speak for all of us here this morning whom 
you have asked to come and meet with you, 
we feel very happy to have the opportunity of 
discussing with Members of the Senate the 
responsibilities which the Senate bears, to- 
gether with the President for assuring that 
appointments to the Supreme Court are of 
the highest quality and will carry forward 
our constitutional traditions. 

I suppose no more important evidence of 
the consequences that we are discusing to- 
day could be adduced than simply a mo- 
ment’s recollection of the extraordinary ca- 
reer of the Justice whose place is now vacant. 
It is quite evident that Justice Douglas has 
given to this Nation an extraordinary con- 
stitutional heritage. I would like if I may, 
Senator, simply to pick up briefly on some 
of the matters which were in discussion be- 
tween you and Senator Abourezk and Mr. 
Meserve. 

Senator KENNEDY. I thought what we 
might do is to ask each of you for brief ob- 
servations as to the remarks of Senator 
Abourezk and his opening statement and my 
own and in some of the areas we have just 
touched on here; and then come back to 
some discussion within the group. And I 
would hope that at any time you want to 
interrupt each other to comment, please do 
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so. I want this to be as interactive as pos- 
sible. 

Mr. Potnak. Fine. Well, I would certainly 
appreciate being interrupted, and I think it 
would lend some to the process. 

First, Senator, you inquired as to whether 
politics and participation in politics is an 
important attribute, or one really not to be 
given weight. For myself, I would have to 
say that as we survey the persons, the 100 
persons who have constituted the Supreme 
Court over our history, and those who have 
contributed most greatly to it, I think we 
would have to conclude that participation in 
public life of this country is a major quali- 
fication, not perhaps an indispensable quali- 
fication, but likely to be a major qualification 
predictive of important achievement. And 
I won't quite say, as I understood Mr. Me- 
serve to say, that it cannot be a substitute 
for the active practice of law. 

I think, picking up on your question, Sen- 
ator, as to the utility of legislative experi- 
ence, though I am not disposed to say it is 
more important, being a legislator is a more 
important qualification now than it has been 
in the past, and I do think that participation 
in the legislative process in certain other 
aspects can be very important as a preface 
to a judicial career. If I may reach back into 
an episode, for example, that has now passed, 
I recall when Congressman Poff’s name was 
suggested for the vacancy that ultimately 
went to Justice Powell. The point was made 
that he had had very little experience in 
practice, and most of his professional life 
had been in Congress. It strikes me that 
there was a Congressman whose special par- 
ticipation in the work of the House Judiciary 
Committee at a number of devoted and dis- 
ciplined professional levels gave his candi- 
dacy a seriousness which, with all frankness, 
I would not say would be spread over all 
Members of either the Congress or the Sen- 
ate, whether lawyers or not. I suppose what 
I am saying then is that if one would look at 
particular instances one could conclude that 
in some circumstances participation in the 
legislative process could itself be regarded as 
professional attainment of an important 
kind. 

But this gives me the opportunity to say 
something which I hope won't be taken as 
rudeness, Senator. But if it is taken as rude- 
ness, then so be it. It would be, in my 
view, very regrettable if the Senate were to 
continue what I think has been a traditional 
practice of giving virtually no serious scru- 
tiny to nominees from the Senate itself and 
nominations from the House of Representa- 
tives. 

Senator KENNEDY. That is not rudeness, 
that is just accurate. 

Mr. Poutak. I thought what I said was 
descriptively accurate. The rude part might 
be my suggestion that it was time for the 
Senate to mend its ways. 

Senator Black turned out to be one of the 
great ornaments, as we know, of our Bench. 
But it need not have been so. And I would 
hope that the Senate could begin to conclude 
that if a Member of the House of Represent- 
atives or the Senate were proposed for a seat 
on the Supreme Court of the United States, 
that Member should be subject to the same 
kind of rigorous scrutiny that any other 
nominee would, or suffer the fate which you 
identified, Senator, as being regarded as hav- 
ing lesser stature because he or she was 
cleared routinely. So that is my rude inter- 
vention. 

With respect to whether a nominee needs 
to be a lawyer, I appreciate Mr. Meserve's 
opinion, and I guess I would have to dis- 
agree with it in principle. I was informed a 
few months ago by—— 

Senator KENNEDY. I do think that the point 
that is raised about the clubby atmosphere 
of the Senate in terms of the consideration 
of one of its own is a fair and legitimate 
point to be made. We have seen the review 
of the now President Ford’s qualifications at 
the time that his name came up as Vice 
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President. There was a careful review that 
was made both in the House and the Senate 
that would indicate that there is also a 
situation where in the recent past they had 
exercised that responsibility in a meaningful 
way. The record is clear on both sides, and I 
think what you are doing is flagging an im- 
portant warning. The judgment that the 
Senate must make from this particular con- 
stitutional requirement should be as strict 
for one of its own Members as it would be 
outside. 

Mr. PoLLAK. Well, I very much welcome 
that observation, Senator, and I certainly 
would applaud the candor with which the 
Congress addressed the nominations of Con- 
gressman Ford to be Vice President and, in- 
deed, Governor Rockefeller to be Vice Presi- 
dent. There is some chance that some people 
might perceive the 25th amendment stand- 
ard and the congressional involvement there 
as a more searching one than at the judi- 
cial appointment level, and I am glad we 
are in agreement that they should not be. 

I was simply going to say on the point of 
whether one had to be a lawyer at all, it was 
recently pointed out to me that Professor 
Corwin had had a lingering sense of neglect, 
that he had never been considered for the 
Supreme Court, and it seems to me quite 
clear that he would have been an ornament 
to that Court. I have been thinking before 
you mentioned your anonymous journalist, 
Senator, that there, indeed, was an example 
of a person, whose identity I would not reveal 
by referring to his book, “Giddeon’s Trum- 
pet” or his distinguished lectures at the 
University of Pennsylvania a couple of years 
ago on lawyers and civilization, but clearly 
one knows of nonlawyers who are as fully 
versed in the constitutional process as law- 
yers. I see no likelihood that a nonlawyer 
would be nominated, but I think the record, 
the constitutional record should be clear 
that there are nonlawyers qualified to par- 
ticipate in the constitutional process. I even 
think there may be journalists, and I think I 
know of one journalist in the room whose 
anonymity I will not break, who has shown 
in his writing of the Court’s work the same 
kind of qualities that we would like to look 
for. 

Senator KENNEDY. How do you think the 
other 10 journalists feel? 

Mr. PoLLAK. I have not indicated where I 
was throwing that golden apple, Senator. 

If I may, I would like to turn to the ques- 
tion you raised and discussed with Mr. 
Meserve about the appropriateness of con- 
sidering qualifications such as sex or race 
or religion. I think it is very important that 
we address these concretely. I think I 
would, in some respects, differ from Mr. Me- 
serve in emphasis, though certainly not in 
his conclusion that the primary, the primary 
responsibility is to select a Justice of the 
highest professional rank, or with qualities 
of constitutional judgment which would for- 
ward our vital processes. 

I would think that in 1975 it would be an 
important ingredient in a President’s think- 
ing and in a Senator’s thinking to be con- 
cerned with finding within the universe of 
the highly qualified people, finding a woman 
to serve on the Supreme Court. I emphasize 
again within the universe of highly quali- 
fied people. 

Why do I say that? Not because I think 
the Supreme Court ought to be a representa- 
tive institution, but because it is an insti- 
tution in whose composition and processes 
the American people must have confidence. 
I think it is entirely apparent that most of 
our two centuries of national existence were 
a period in which black citizens looking at 
the Supreme Court could not see in it any 
indication, from the endless procession of 
white males who served on it, that their 
citizenship was being taken seriously. And 
when Mr. Justice Marshall was appointed 
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to the Court, it was an appointment long 
overdue. He is one of our most distinguished 
lawyers, quite obviously, at the highest level 
of professional achievement. But, he had 
been so for many years before his appoint- 
ment. And one might add, that Judge Hasty 
had been at the same level of professional 
achievement for a long time, and there were 
other black lawyers, such as Charles Houston, 
before them who would have ornamented the 
Supreme Court of the United States and 
were not there. One cannot help but think 
that the institution suffered in terms of the 
view taken of it by millions of American 
citizens. 

In that sense, it was important that there 
would be a time when a black Justice would 
be appointed. That does not mean, in my 
view, that one must always have a black 
member of the Supreme Court. But one must 
be sure that the Court over the long term 
fairly reflects our pluralist society. 

For decades now, we have generally had, 
but not continuously had a Catholic Justice. 
I think it was an important thing which 
President Truman did after the death of 
Mr. Justice Murphy not to insist that his 
successor be a Catholic. In the same sense, 
I think, though I am not on the whole an 
admirer of some of President Nixon's views 
about the Judiciary, I think it was an im- 
portant thing that he did in concluding that 
it was not essential that a Jew be appoint- 
ed to succeed Justice Fortas, for the rea- 
son that the point had been made. Whether 
we have a Catholic or two or three on the 
Court at any given time, or a Jew, or two 
or three on the Court at any given time, is 
now no longer important. It was important. 
It was important when Brandeis was ap- 
pointed that that supremely qualified Justice 
not be turned away for the variety of biased 
reasons for which he was opposed. It was 
very important when Chief Justice Taney 
was appointed to the Supreme Court of the 
United States, that that Catholic lawyer and 
political leader not be turned away because 
he was a Catholic. 

But once we have established the principle 
I think there is no longer a claim for any 
particular ethnic or religious place on the 
Court. Therefore, in order to establish the 
pluralist principle as it relates to women, I 
think now, or very soon, it would be appro- 
priate for a President to give affirmative con- 
sideration to the sex of the nominee. 

Senator KENNEDY. Thank you Dean Pollak. 
Professor Swindler, we will now hear from 
you. 

Professor Swindler is a distinguished pro- 
fessor at the College of William and Mary 
and the author of “Court and Constitution 
in the 20th century.” 


STATEMENT OF WILLIAM F. SWINDLER, PRO- 
FESSOR, COLLEGE OF WILLIAM AND MARY 


Mr. SWINDLER. Thank you, Senator Ken- 
nedy. 

I was interested in Senator Abourezk’s re- 
marks that the function of the Senate in 
advice and consent with reference to ap- 
pointments, to the judicial branch, partic- 
ularly to the Supreme Court, carried with 
it substantially more significance and re- 
sponsibility on the Senate’s part than per- 
haps other Executive nominations to other 
executive branches, because after all, the 
judiciary is the third branch of Govern- 
ment. Therefore, the other two branches 
would, in principle, seem to me to share 
equal responsibility in finding the people 
who are going to be permanent occupants 
of those positions, as distinguished from ap- 
pointments that perhaps are terminal with 
the administration of a particular time. 

Much has been suggested about the am- 
biguity or the lack of knowledge of the word 
advice, and I suggest that probably, in the 
beginning, it was assumed that it was a 
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matter of political, reaction on the part of 
the legislative branch to the proposals of 
the executive branch that were considered, 
but in the original drafting of the Consti- 
tution, it probably was a matter of politics 
in terms of the elite group who ran politics 
at that time. That was perhaps sublimely in 
the minds of the Founding Fathers. 

Nevertheless, the record shows that almost 
immediately the politics that was practiced 
in advice and consent was politics in the 
well-known sense of the word. 

Now, we perhaps have a good deal to learn 
from the procedures of some states, I am 
thinking of the judicial nominating com- 
missions which have sprung up known as 
the Missouri plan and the California. plan 
and so on, over the years, in an effort to 
avoid the most partisan and least responsible 
elements of political consideration going into 
judicial selections. We have gotten only as 
far as a proposal, I believe it was by Sena- 
tor Nunn, that there be a judicial disciplin- 
ing review committee, to act after the man 
is already on the Bench or already has been 
on the Bench, which might be the analogy 
to be drawn from the States that applies to 
the Federal government. Absent the possi- 
bility, perhaps even the constitutionality of 
the nominating commission at the Federal 
level, it would seem to me that the function 
of the Senate and particularly the Senate 
Judiciary Committee, in lieu of such a 
screening function, but all the more impor- 
tant, should be to address itself to the mat- 
ter of what are the guidelines that the com- 
mittee ought to follow. 

In an article that I did for the American 
Bar Association Journal in 1970, I reviewed 
at that time the historical record of rejec- 
tions by the Senate of Supreme Court nom- 
inations by various Presidents. 

There were 11 that were on record as hav- 
ing been specifically rejected; there were 26 
altogether who represented proposals of nom- 
inations by the Whole House which, for one 
reason or another, were not successful. 
Eleven of these were specifically rejected by 
a recorded vote. A substantial number of 
offers were withdrawn by the President when 
he saw the political handwriting on the wall. 
Still others were a matter of the Senate or 
Congressional Record euphemism called post- 
ponements of action, which simply meant 
that the Senate had no intention of taking 
action. This was usually when the end of a 
term was reasonably in prospect, 

What this says, I suppose, is that essen- 
tially and perhaps desirably, some political 
considerations in a nonpartisan sense, are 
factors in the legislative review of the Ex- 
ecutive proposal for the third judicial 
branch. Political considerations then prob- 
ably are unavoidable, and perhaps desirable, 
and if that is so, I would voice what Dean 
Pollak probably was too diplomatic to voice, 
and say that it is probably politically op- 
portune for all parties concerned to con- 
sider the candidacy of a well-qualified woman 
to the judiciary at this time. It would cer- 
tainly be the last major social factor to be 
addressed and disposed of, whereafter, the 
question becomes academic. 

I would hope that in the event of a woman 
candidate, once the qeustion of a woman's 
being capable of being nominated, political- 
ly capable of being nominated, has been set- 
tled, the Senate Committee would then ad- 
dress itself to qualifications with the same 
degree of pragmatism and political consid- 
eration as well as professional considerations 
that it would use with reference to a man. 

Among various terms that perhaps we can 
discuss in due course would be this matter 
of colleagual courtesy or Senatorial courtesy, 
which I would hope would not be equated 
with or considered to be synonymous with 
absence of painstaking scrutiny of the can- 
didate in any event. But the sum of what 
I wanted to say was essentially that it is a 
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political proceding, it was undoubtedly con- 
sidered from the beginning as being a proced- 
ing of high politics, and that this is essen- 
tially the ultimate effect that we will have to 
keep in mind when the decision is made in a 
prospective case, whoever the individual hap- 
pens to be. 

Senator ABOUREZK. Thank you, Professor. 

Senator KENNEDY, I want to recognize the 
presence of Senator Javits here who is a for- 
mer member of the Judiciary Committee and 
has been enormously interested in and in- 
volved in all of the considerations of qualified 
individuals for the Supreme Court and in all 
of the debates. Jack, we welcome you here. 

Senator Javrrs. Thank you, Mr. Chairman. 

Senator KENNEDY. We hope that you will 
participate to the extent that you wish dur- 
ing the course of this symposium. 

Our next panelist is Professor Alfred H. 
Kelly. Professor Kelly is from Wayne State 
University and author of "The American Con- 
stitution: Its Origins and Development.” 
STATEMENT OF ARTHUR H. KELLY, PROFESSOR, 

WAYNE STATE UNIVERSITY 

Mr. KELLY. Thank you, sir. It is an honor 
to be here. I appreciate it. 

Let me make a statement which I think is 
almost the exact opposite, in one respect, of 
which Mr. Meserve made. I would argue that 
it is imperative that a Supreme Court ap- 
pointee be a politician in the best sense of 
the word, that he be a public man who has 
participated in the public life of the Nation 
and that is aware of public issues and has 
participated in that procedure, as we under- 
stand it, and that he knows something of 
political reality as well as the technical 
aspects of the constitutional system. 

I could approach that from a variety of 
different points of view. Just sitting here and 
jotting as my colleagues here spoke, I have 
put down a list of what might be called dis- 
tinguished judges. Since I just did this off 
the cuff, I cannot claim that they represent 
any exclusive list. But the generalization that 
came to me as I thought about it, and I had 
thought about it before, is that they do not 
represent any particular kind of public man, 
but they are all politicians in the best sense 
of the word. Since they are dead, most of 
them or all of them, I suppose they are 
statesmen now. 

But, in their day, they were involved very 
much in the political process: Marshall, a 
Congressman, a diplomat, as well as a prac- 
ticing lawyer; Story, a Congressman, a Re- 
publican politician; William Johnson, Con- 
gressman, Republican politician; Taney, a 
Federalist and Jacksonian politician, Cabinet 
officer who got his payoff on the deposits 
question; Chase, Democratic Congressman, 
Lincoln's Secretary/Treasurer; Field, Repub- 
lican Congressman; David Davis, Senator; 
The first Harlan, Republican Conrgessman; 
Hughes, before his first appointment, Gov- 
ernor of New York, before his second ap- 
pointment, presidential candidate and Sec- 
retary of State. Brandeis is almost the only 
one you can think of offhand, with one or two 
exceptions, who had not held public office 
but he was a public man in the extraordinary 
sense of the word, and certainly a politician. 

Black, the U.S. Senator, and Stone, law 
professor and Cabinet officer. Frankfurter, 
& public man, certainly as his writings re- 
vealed, even though technically he had been 
& professor for the most part at Harvard 
Law School. 

The single thing that stands out in this 
list, and my colleagues here could add to it, 
or subtract from it, is that those men all had 
distinguished careers as public figures. They 
understood the give and take of the politics, 
they understood the political process, they 
had been successful at it. They knew that 
in a constitutional democracy there is a 
reflex arch relationship between the people 
and the political process and the responsibili- 
ties of office. 
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I do not think that can be put aside. I 
think it is naive to assume that the Presi- 
dent of the United States would not take 
into consideration the element of politics in 
a nomination. I do not know the politics of 
every nomination, and I doubt if anybody 
has studied them that closely, but of the 
principal ones that I can think of, both suc- 
cessful and failures, the political aspect was 
prominent in the President's thinking, and 
it was also prominent in the Senate’s think- 
ing. I think it is ridiculous to say that it 
would not be a factor. 

There is a second reason why I think it 
is important to appoint a public man. The 
word politician seems to be tainted, so let us 
speak of him more as a public man, although 
for me the word politician is not tainted, A 
public man is needed becaues of what I as a 
constitutional historian, I would call the 
somewhat altered character of judicial re- 
view. Now, I would argue that sirce the 
great judicial crisis of 1937, and after an 
initial period of self-denial, the Court has 
emerged as a new kind of legislative body. 
I am using that in a very broad way. But, 
it has taken on the characteristics of solv- 
ing certain social, political, constitutional, 
and economic problems, which I am sure the 
Founding Fathers thought of as being es- 
sentially legislative in character. I am think- 
ing of the Brown decision, for example. I am 
thinking of the birth control decision of 
1965, the Griswold decision. I am thinking of 
the decision with respect to abortion, I am 
thinking of the death penalty decision. Those 
are public policy decisions, they are legis- 
lative decisions in the highest sense of the 
word. 

I know the word legislative here can be 
subjected to technical objections, and I rec- 
ognize that. But, what is involved here, if 
one reads, for example, the birth control or 
abortion opinions, one sees that they are a 
mixture of constitutional law and considera- 
tions of public opinion and public policy. 

Though technically, in the Brown opinion, 
the Court didn’t do this, nonetheless, if you 
look at the unanimous opinion of the Court 
in that case, what one sees behind it is very 
clearly a public policy position. What the 
Court is passing upon is an aspect of social 
revolution which it ts recognizing and which 
it is giving life to in the Constitution. 

I cannot conceive of a President of the 
United States not taking this factor into ac- 
count, and I think it must be taken into 
account. And I think the success or failure of 
a Judge on the Supreme Court comes from 
whether or not he is a public figure in the 
highest sense of the word. 

I keep saying the highest sense of the 
word. I do not mean in a narrow, partisan, 
mean sense of the word, but perhaps a parti- 
san in the highest sense of the word also. I 
think if I were to describe Justice Douglas’ 
career, or Justice Black’s career, or the second 
Justice Harlan’s career, or the first Justice 
Harlan’s career, I would say that on the 
Court they were politicians in the highest 
sense of the word. They were aware of the 
meaning of what they did and the conse- 
quences of their action on the growth of the 
social order, the economic order, the political 
order, the political mix in the country, the 
thrust and direction of the American con- 
stitutional democracy. 

I think that a President of the United 
States and the Senate must take that into 
consideration. 

For the rest, I subscribe, I think, for the 
most part to the observations of my col- 
leagues. And I will not detain you at length. 
I do think that the observation that the 
time has come to appoint a woman—— 

Senator ABOUREZK. Professor Kelly, may I 
interrupt you just a moment before you 
go on? 

Mr. KELLY. Yes, sir. 

Senator ABOUREZK. What you have just fn- 
ished describing I think is perhaps a con- 
firmation of the charge that is sometimes 
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leveled at the Supreme Court that it merely 
follows the election returns, and perhaps 
anticipating them. You stated that all of 
these public men were well aware of the 
effects of their decisions on politics and 
society. 

Mr, KELLY. It is not quite the same thing, 
Senator, as saying they followed the election 
returns. Though I think they often have. I 
agree with Mr. Dooley on that subject. 

Senator AnourezK. Yet, I wonder if that 
kind of a judge, then, is able to make a deci- 
sion, when he is aware that it might be a 
very unpopular decision but nevertheless one 
that is Just in terms of what I guess you and 
I might think of as being a just decision. For 
example a desegregation decision which 
might be very unpopular politically at the 
time, but the right thing to do. Would your 
criteria then allow that kind of a Court or 
Justice to do that sort of a thing? 

Mr. KELLY. I would even dare to apply the 
concept of independent judgment to a 
United States Senator on occasions. That is 
to say, I think the American political process 
at its best is not merely one in which pol- 
iticlans are supposed to be stifled. I am 
aware they often are, but I prefer to con- 
ceptualize the relationship as a refiex arc, 
that is a United States Senator should be 
& molder and a leader of public opinion, not 
just a siphoning process in a computer. I am 
aware of the paradox that is involved in that 
in a democratic state. 

Senator ABOUREZK. That phrase is used on 
the stump all of the time, but in practical 
reality I do not see too much of it. 

Mr. KELLY. Well, I think that as a con- 
stitutional historian, I would argue with you 
a little about that, but that is a little off 
the theme of what we are getting at here. 
But, I would insist that a Judge of the U.S. 
Supreme Court have the power to make in- 
dependent and even unpopular decisions. 
And my colleagues here also could give you a 
list of a dozen decisions that were fraught 
with political implications and which I 
think, on a majority basis in the United 
States in the last 20 years, would have been 
voted down if they had been put to the pub- 
lic. That does not mean that they were not 
political decisions. 

By saying they are political, I do not mean 
that they reflect, In the narrow sense, a com- 
puterized process of democratic develop- 
ment. What I mean is that the man who 
makes them is aware of the process, that 
constitutional law is dynamic, that is grow- 
ing, that it has a relationship to the thrust 
and the direction of the democratic process 
and to the growth of the country at large. 
And he is aware of the meaning of it in that 
sense of the word. I would certainly expect 
him to have independence of mind, convic- 
tion, and philosophic awareness of what he 
was doing. He has an appointment for life to 
protect him against political reprisal and he 
certainly ought to be able to take advantage 
of that. 

I think one could take, for example, the 
decision on separation of church and State. 
If the four or five great decisions on separa- 
tion of church and State with respect to 
parochial schools in the last 5 years were 
put to a popular vote in the three States 
that they have affected the most—Pennsyl- 
vania, New York, and Rhode Island—I think 
they would have been voted down by a large 
majority. Yet those were political decisions 
in terms of a thrust and direction which 
they gave to the constitutional system. 

I do not mean to say that they do not 
involve high questions of principle about 
the nature and the character and the destiny 
of the American constitutional system, be- 
cause I think they did. One could argue that, 
on both sides, whether he disagreed or agreed. 
But, I also think that they were public pol- 
icy decisions with profound public policy 
implications. 

I think those Justices, from Justice Mar- 
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shall, who understood this very, very well 
indeed, to Justice Warren, who certainly un- 
derstood it also, have been the most success- 
ful as Justices on the Court. I do not think 
we ought to shy away from the political ob- 
servation about the Court or the character 
of a political appointment. Beyond that, it 
seems to me that these men come from every 
conceivable kind of background. And one 
thing that stands out is that they have not 
particularly been experienced in the judicial 
process in the narrow sense of the word. 

I deliberately gave you a list of men that 
does not include a single appellate or district 
judge, either on the Federal or the State 
level. We could put another list along with 
them. There obviously have been some great 
appellate judges that went to the Court, Taft, 
Holmes, Cardozo, White and so on, and some- 
one could lengthen that list greatly. 

But, the important fact is that many Jus- 
tices have often been politicians, that is to 
say men whose roles have been that of legis- 
lators, Congressmen, Governors, or Senators 
and the like; these men have more often 
than not, I think, been the stuff out of which 
the great Justices have come. And I would 
argue that that is not an accident, that they 
have understood the political process and 
what the role of the Court was. And I would 
argue also that a more controversial point, 
is the changed character of judicial review 
which has caused the Court to take over 
certain legislative functions, when legisla- 
tures themselves seem to be paralyzed. I 
mean by that, for example, the Baker deci- 
sion with respect to apportionment. The fact 
that the Court performs that function now, 
and it can be argued that they always have, 
but they certainly perform it now, makes it 
more important than ever that the Presi- 
dent appoint and you confirm a public man. 

I have ideas about a lot of these other 
questions, too, but I have spoken long 
enough. 

Senator KENNEDY. Thank you Professor 
Kelly. Professor Howard, we are delighted to 
have you here. Professor Howard is professor 
of law at the University of Virginia, author 
of many articles on Justices Black and 
Powell, and currently writing a book on the 
Burger Court. And we will not hold the fact 
that you are an old classmate of Senator 
Tunney’s and mine against you. 

STATEMENT OF A, E. Dick HOWARD, PROFESSOR, 
UNIVERSITY OF VIRGINIA SCHOOL OF LAW 
Mr. Howarp. Thank you for getting to the 

most important part of my credentials. 

Senator KENNEDY. Number one in our class. 

Mr. Howard. Thank you. You will be re- 
membered in a better world for that kind- 
ness. 

Like my colleagues here, I have no prepared 
statements or remarks. But your introductory 
statements and those of Senator Abourezk 
suggest to me two fundamental questions 
which in my judgment would concern you 
and your colleagues on the Senate Judiciary 
Committee. 

One of those questions is the essential and 
legitimate role of the committee and the full 
Senate in passing on a nominee, to what ex- 
tent is the Senate to conceive of itself as 
being an equal and full partner in the process 
of seeing who goes on the U.S. Supreme 
Court. And the other question is one that 
has been addressed at greater length here 
today, and that is by what criteria do you 
make that judgment in passing on a nominee. 

The first question need not detain us very 
long. A good deal could be said about it. 
There have been times in history when one 
might think that the Senate had slid into 
a somewhat junior partner kind of role; that 
unless the nominee were extravagantly out of 
the ball park, unless he were grievously un- 
qualified and flawed in some singular kind 
of a way, then the Presidential nominee sim- 
ply ought to be confirmed. Were we sitting 
here 10 years ago, one might well have argued 
that, whatever the original intention of the 
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framers of Artile II, there had arisen, espe- 
cially in the early part of this century, a 
generous presumption in favor of a nominee. 
Under such a presumption, only clearly un- 
qualified nominees would be rejected. I think 
the events of the last few years have cleared 
the air on that point. The Senate has properly 
reasserted itself as having a full and plenary 
role to play along with the President, who 
makes the nomination. 

There is certainly nothing in the text of 
the Constitution, there is nothing in the 
Philadelphia debates of 1787, nothing in the 
Federalist Papers, nothing in the Constitu- 
tion’s text or history which requires the 
Senate to assume a deferential role, and it 
seems to me, therefore, that constitutional 
law, as well as good public policy will both 
argue in favor of a thorough, ongoing kind 
of a review. The Senate, after all, will find 
its legislation passed on by the Court as 
much as the Executive will find its actions 
under review. That alone will argue for your 
taking great care with nominees. 

So, I will not linger on that point, unless 
you perhaps later on have some questions 
about it. 

Let me turn, therefore, to the question 
which has been more fully addressed by my 
colleagues on the panel, that is the question 
of by what criteria should the Senate pass 
on a nominee, and what sort of qualifica- 
tions should one take into account, the 
ethics, integrity, professional competence, 
age, geography, race, religion, sex, politics, 
partisanship, and so forth. To answer that 
Kind of question, one would do well to begin 
with some assumptions about what he 
thinks the Supreme Court is there to do. 
Were I sitting on the Judiciary Committee, 
the criteria which I would use would turn 
on some underlying assumptions about the 
Court, 

For example, if one conceives the Court 
as sitting essentially as lower courts sit— 
trial courts, State courts, Federal district 
courts—as a court to try cases and give a 
legal judgment, if that is the kind of court 
the Supreme Court is, then one is primarily 
concerned about professional qualifications 
in the narrowest sense. That is to say, good 
lawyers with good credentials, with first- 
class legal reputations, respected at the bar, 
men of intellectual, legal, professional sharp- 
ness who can make a judgment and write a 
persuasive opinion and decide on a set of 
facts. There is some element of that in the 
work of the Supreme Court, and to that ex- 
tent, I think a nonlawyer might well be 
handicapped on the Court. 

But, one tends to be so engaged by the 
cases that have a public appeal, the church 
and State cases, the free speech cases, the 
civil rights cases, that one tends to overlook 
that a great range of very technical deci- 
sions come out of the Court. Labor, anti- 
trust, regulatory agencies, and so forth. In 
cases of that kind, the nonconstitutional 
part of the Court's business, the lawyer’s 
abilities I think become more important. 
But, surely, nobody living in 1975 can sup- 
pose that that is all the Court does. It is not 
simply like other courts. 

Felix Frankfurter and others who have 
written about the Court have very persua- 
sively driven home the point that men and 
women, appointees, nominees who go from 
other courts to the Supreme Court find that 
it is a new ballgame, it is not the one they 
played when they were on the New York 
Court of Appeals, or the Federal District 
Court or the Circuit Court of Appeals. That 
being the case, one has to take into account 
the sorts of things that Professor Kelly had 
in mind; namely, it is a court that does more 
than simply decide cases in the narrow, legal 
fashion. It is the Court that mediates be- 
tween tradition and change, the Court that 
preserves the best of law and social heritage 
but also tries to accommodate the body of 
law and justice to changing needs and 
changing perceptions. 

In that sense, I would concur with Pro- 
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fessor Kelly that what one is looking for is 
more nearly the public kind of man, the 
man who has had to deal with those im- 
portant public issues. 

There is yet a third way to view the 
Court, which is important, too; and it is 
perhaps what Dean Pollak had in mind, 
That is that the Court is all of the above, 
all of the things that have just been men- 
tioned, but it is also a mirrow of the Ameri- 
can people. People whose aspirations are 
thought to be submerged in this country 
look ultimately to that tribunal as the out- 
let for some of their frustrations. It would 
be difficult for me to imagine the Supreme 
Court in the 1960’s when they were dealing 
with street demonstrations, with sit-ins, and 
with all of the other racial questions that 
perculated up to the highest Court, to 
imagine that Court with no black member. 
And I am thoroughly grateful that Thur- 
good Marshall sat on that Court at that 
period in our history, not so much so for 
the precise votes that he cast in those 
cases, but rather because black citizens 
could perceive a court that was not a lily- 
white court, not a court for white people only. 
To that extent, I think it would be useful, 
whether with this nomination or some other, 
that a woman sit on the Court. Then that 
last significant social barrier would thereby 
fall. It seems to me that one is mistaken 
if he finally decides that of those models 
of the Court he is going to follow only one. 

Since the Court is a law court and decides 
cases, since it is a mirror of the people 
and, therefore, to that extent, has a repre- 
sentative quality, and since it is finally and 
perhaps more fundamentally a mediator of 
social change, and arguably legislative, if 
it is all of those things, then I think one 
ideally judges nominees with those kind of 
criteria in mind. 

Because of that, I would begin with Mr. 
Meserve’s assumption. By professional 
credentials you do want a man other lawyers 
will respect as a good lawyer, if indeed, the 
nominee is a lawyer. And as I said a moment 
ago, there is some burden if the man or 
woman is a nonlawyer. But for me, I would 
try not to hang up too much on specifics of 
race, religion, sex, geography, and the rest. 
I would try to subsume those in some larger 
approach, looking for the kind of person 
who, as Professor Kelly was talking about, 
is a public person and who has dealt with 
public issues. 

Because of that, I would reject the argu- 
ment that one must have sat on a lower 
court, have been a judge before he came 
to the Supreme Court. I would reject the 
argument that he must have been a prac- 
ticing lawyer, as opposed to an academic 
or other kind of lawyer. I would reject the 
argument that a politician, whether he sat 
in the Congress or somewhere else, was not 
the best person to choose. I would say now 
that the common denominator that cuts 
across those kinds of pigeonholes and those 
categories is a breadth of experience and 
vision; the kind of person who, in one way 
or another, in practice, politics, the bar, the 
lower court, or whatever, has had to engage 
himself with fundamental and important 
issues of a kind that would characterize the 
work of the Supreme Court. 

Senator KENNEDY. Very, very fine indeed. 

We have been talking about the public 
figure, the importance of such an experience 
in terms of service on the Court. 

Let me ask Professor Swindler whether in 
view of the recent pay increases in the Su- 
preme Court, whether the emoluments 
clause of the Constitution automatically dis- 
qualifies a sitting Senator or Congressman 
to appointment to the present vacancy? 

Mr. SWINDLER. My personal opinion is that 
it does, indeed, because—for two reasons: 
one, that it was an across the board pay in- 
crease and any rollback for a specific in- 
dividual would be conspicuously an accom- 
modation for that individual or the political 
pressures behind him; the other, because it 
would establish a remarkable precedent, I 
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think, for varying salary scales on the Su- 
preme Court, granted that this discrepancy 
might be remedied at the normal end of that 
particular Senator's term, or Congressman’s 
congressional term. 

The case of William Patterson is a striking 
one here. You may recall that President 
George Washington nominated Patterson 
among the first six Justices of the Supreme 
Court that had been created by the first judi- 
cial act, and before the Senate could even 
address itself to his qualifications, apparently 
the Senate did not concern itself with this at 
all, all of them were approved immediately, 
but before the Senate could act on Patter- 
son, his name was withdrawn because it was 
called to Washington’s attention that Sen- 
ator Patterson had been a member of the 
First Congress which passed the acts creating 
the Federal judiciary. He was in the second 
class of Senators who served only 4 years; 
therefore, when his 4 years were over, which 
was a matter of just a few months later, he 
Was again nominated and duly confirmed. 

It would seem to me that under the present 
circumstances you have one course of action 
which is self-defeating, and that is to roll 
back of the salaries of the Federal judges, 
and when the Chief Justice is saying he can- 
not retain people in office with what was 
proposed, then I do not think you will have 
any if you were to roll them all back. 

The other is that—— 

Mr. PoLLAK. That would be unconstitu- 
tional, would it not? 

Mr. SWINDLER. Well, suppose you could 
repeal the statutes and pass new statutes. 
But in any event, you certainly have this 
problem of having Associate Justices who, 
from the very beginning, I believe the first 
salary scale was $3,000 apiece, and they were 
considered to be substantially overpaid. But, 
at any rate, the Associate Justices have al- 
ways had the same salary, and so I should 
think that as a matter of fiscal tradition, 
if for no other and better reason, this would 
be undesirable and perhaps a total barrier. 

Senator KENNEDY. You spoke about the 
individual statute that could be passed to 
permit an individual to be able to circumvent 
this requirement. Do you feel that would be 
constitutional? 

Mr. SWINDLER, Yes. 

Senator KENNEDY. Yes, to eliminate the ap- 
Plication of the pay increase for a particular 
individual? 

Mr. SWINDLER. I am not sure what Dean 
Pollak had in mind in terms of the constitu- 
tional objection. It would seem to me that a 
general judicial salary increase could cer- 
tainly have had in it certain exceptions, and 
it would be extended only to certain branches 
of the judiciary. 

Senator ABOUREZK. I do not have a copy of 
the Constitution here, but I think ft says that 
the salary shall not be diminished during his 
term of office, and that is in the Constitu- 
tion. 

Mr. PottaK. That was my problem, Sen- 
ator. Any reduction in the general level of 
the judicial salaries would simply confront 
that insurmountable barrier. 

Senator ABOUREZK. And Attorney General 
Saxbe, you will recall, when he was appointed 
out of the Senate, he had to take a cut in 
pay, and then we passed a law to take care of 
him after he got out of the Senate. But I do 
not think you could do that with the Court 
with that constitutional provision. I do not 
think that even would be allowable. 

Mr. SWINDLER. I certainly agree, I under- 
stand his point now. I certainly concur. 

Senator Kennepy. Perhaps the panel could 
talk about some of the examples of Presidents 
who conducted a search for the best individ- 
uals to serve on the Supreme Court. What did 
they do, and are there any lessons that we 
could learn from that experience? 

Mr. SWINDLER. I believe, Senator Kennedy, 
you were enquiring about the historical rec- 
ord of procedures that Presidents have fol- 
lowed in seeking the best. My own matured 
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reflection and conclusion after studying at 
least the processes for the period of the sec- 
ond century of the Court, from 1889, has 
been that this is lipservice that is paid, that 
when Presidents are seeking an outstanding 
candidate, particularly for the Supreme 
Court, they are seeking the best in the con- 
text of the political or philosophical accom- 
modations they have already set up as their 
own personal criteria, It may be true that 
Judge Cardozo was recommended by almost 
unanimous academic and professional com- 
munity, and that this amounted to a pres- 
sure that President Hoover recognized. But 
at the same time this would be a conspicuous 
exception, I suspect. 

Senator KENNEDY. Do any of the others on 
the panel want to make any comments? 

Mr. Howarp. Senator, I would simply un- 
derscore Professor Swindler’s judgment that 
the process of selection of a nominee to the 
Supreme Court, and other offices generally 
could never be nonpolitical. I think it is 
unrealistic to suppose that politics, in what- 
ever sense, never entered in, That means 
that the lesson to be learned, to borrow your 
phrase, is not so much perhaps trying to, as 
a citizen, give advice to the President on how 
he should come up with his nominee and 
how he should fashion the search and what 
criteria he should use; the lesson for me 
comes back to the purpose for which I think 
you have convened this symposium, which is 
to emphasize the importance that if, indeed, 
the process, while a search for the best per- 
son, has also the political connotations that 
both parties to that search, that party who 
nominated and that party, l.e. the Senate, 
which confirms or rejects, both enter into a 
process which brings out as much as one 
can learn about the name which was, in fact, 
put in nomination as well as those which 
might have been. 

That there have been some useful ex- 
amples in recent years of the Senate serving 
the role of bringing information to the pub- 
lic’s attention as well as their own views; 
information which might not have come out 
in the first place. 

Senator KENNEDY. I know Dean Pollak has 
to leave shortly, but let me ask you a ques- 
tion. Would it not make some sense for the 
President to publish a list of names that he 
is thinking about so that you can get some 
comments from different groups on these 
individuals so that the President could make 
a final judgment? Would that not serve a 
useful purpose rather than just trying to 
keep the list quiet or secret, and then finally 
revealing one and popping it on the Senate? 

Mr. PottaK. You are suggesting, Senator, 
that the President would publicly state that 
he is interested in and has asked for pro- 
fessional comments?—— 

Senator KENNEDY. Suppose there are 10 
different names that the President is going 
to choose from, unless of course some other 
names come up by some other kind of means. 
He asked the Bar Association for their com- 
ments. Why would one want to keep them 
secret and then make the recommendation? 
Is that useful in terms of the American 
public? 

Mr. PoLttaK. Well, I guess I don’t have a 
very strong view either way. I can certainly 
see that one would, as President, rather 
wish not to be, by publishing the names of 
10 or a dozen possible appointees, the center 
of essentially a lobbying process in which 
groups begin to form to propose or to sup- 
port or to attack a particular nominee. I am 
thinking beyond the question of what this 
may do for the particular persons that are 
in this public tug of war. I am really think- 
ing that the President’s ultimate freedom of 
action and freedom of sensible judgment may 
be prejudiced. 

On the whole, I guess I do see some merit in 
your thought, Senator. I guess I am still a 
little more comfortable with the idea of 
having this scrutiny directed to the nominee 
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after the President puts forward a particular 
name. 

May I slightly change the subject, Senator, 
to go back to one of the other matters, be- 
cause I am about to depart? I simply wanted 
to say with respect to this discussion which 
we have all had as to the qualifications, I 
fully subscribe to what I think my colleagues 
have said about the public person aspect of a 
nominee. I don’t think we ought to be under- 
stood as saying, that the role of the court 
with respect to its larger, for the most part 
constitutional domain is really just a higher 
form or more elegant form of legislating. 
That was implicit in Senator Abourezk’s 
original question, I think, to Professor Kelly. 
I do not mean that Senator Abourezk was 
embracing that concept, but he was putting 
that concept before us. It is a part of the 
general criticism of the Court. From my point 
of view, it has been an unwarranted and es- 
sentially an inappropriate generalization of 
what the Court is there for, and what, in fact, 
it has been doing although there may be 
particular cases to support this view. And 
I precisely subscribe to the observations made 
by Professor Kelly that if one gets a public 
person such as Governor Warren, if you will, 
when he has the Constitution in his custody, 
he will not be the reflex of the ordinary public 
opinion processes but will vindicate consti- 
tutional values wherever the chips may fall. 

So the Court's role is really a very different 
one from this body's, if you will, and prop- 
erly so. But it is one of making ultimate 
policy choices for the country at the highest 
levels, and that is why one wants a person 
of the greatest breadth. That breadth may be 
otbained in political life, it may be obtained 
in law practice, it may be obtained in teach- 
ing, as with Justice Frankfurter, or even as 
a State court judge, as with Holmes and 
Cardozo. There is no single definition of the 
right profile. 

If you will excuse me, Senator, I have to go. 

Senator KENNEDY. I do not know whether 
the others wish to comment on the publi- 
cation of the list. If we are talking about 
involving the public in the process, it may 
be looked upon as lobbying or subjecting 
these individuals to the worst aspects of po- 
litical life. Hopefully you are subjecting them 
to the best aspects. Through this kind of a 
free flow of comments, suggestions, or obser- 
vations about them, the people best quali- 
fied would emerge and there would be a 
natural process by which the President would 
make a recommendation; and the Congress 
and the Senate would embrace it. 

But I don’t know. Do any of you have com- 
ments on the open publication? 

Mr. SWINDLER. One thing I might say, Sen- 
ator Kennedy, is that this does become a 
matter of political manipulation and political 
gamesmanship, if you will, when the names 
are not officially announced. In almost all 
eases, they will all be known, thanks to the 
ingenuity of the media. When I used to be 
a newspaperman I heard a phrase used in 
Washington that nothing is easier to cover 
than a secret meeting. I suspect that that 
still obtains, 

One think that worries me is that there 
seemed to be two groups of names that the 
President, any President tends to allow to 
be leaked out without his committing him- 
self to one or the other. One group is a group 
that is submitted to the American Bar Asso- 
ciation for professional review. A member of 
the judiciary or the standing committee of 
the ABA phoned me about a week ago and 
read me the names in confidence because he 
was soliciting some evaluations, and he said 
keep this very confidential. The very next 
morning the entire list was in the Washing- 
ton Post. And I phoned him to tell him that 
I did not give the list. As a former news- 
paperman I was not surprised that it was 
there. 

The other group of names apparently is a 
group of names that floats past the influen- 
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tial members of the President’s own party, 
and apparently their political acceptability 
is being sought, I assume, so that somewhere 
in the processes of determining the specific 
candidate, the White House is trying to find 
the name that happens to surface most favor- 
ably in both the ABA's scrutiny and in the 
party’s scrutiny. 

I suggest that that may not always hap- 
pen. There is a difficulty, it seems to me, and 
perhaps this is what you have in mind, of a 
President deliberately using both the ABA 
and the media to conceal his ultimate can- 
didate. As I recall, when the last two nomi- 
nations were made for the positions now 
held by Justices Powell and Rehnquist, ev- 
ery other name except those names found 
their way into the media, and the ABA went 
to a considerable length, apparently, to eval- 
uate some of these and to hasten to say that 
some of them were not acceptable. 

But as far as I know, the ABA did not 
have any invitation to consider either of the 
men who actually were nominated. And this 
is an example of perhaps Presidential ma- 
nipulation of the media, and perhaps this 
could be avoided if a commitment to make 
all of the names public were made. I sus- 
pect it would be politically unacceptabe to 
the White House. 

Senator KENNEDY. Mr. Kelly or Mr. How- 
ard, do you have any reactions? 

Mr. KELLY. I think, Senator Kennedy, you 
are suggesting something perhaps quite dif- 
ferent than has ever been done before. My 
tentative reaction when you suggested this 
was to say that the idea was an unfortunate 
one. Many Presidents in the past have floated 
names; to mix up my metaphors, they have 
floated them both to the surface with the 
press and they have floated them under- 
ground through Congress, or newspapermen, 
in a confidential way. Franklin Delano 
Roosevelt did that; Harding did it regularly, 
and so on. Maybe it’s inevitable that that 
process happen, and I do not think you are 


going to stop Presidents from seeking advice. 

Some of them, such as Harding, for ex- 
ample, even turned to the Supreme Court 
to get advice, although Taft’s relationship 
with Harding in that respect was not very 


successful. But certainly when President 
Nixon attempted in a kind of way to pub- 
lish a list, gave it to the Bar Association and 
implied that his nomination somehow would 
come from there, and when the nominations 
leaked to the press, the result, and I am 
thinking of that summer of 1970, somehow 
had a bad effect both for the President and 
for the United States. Maybe that was in- 
trinsic in the peculiar political circum- 
stances of the Presidency at that moment. 
But it had a bad effect for the Presidency of 
the United States and it had a bad effect, 
I think, for the Bar Association. The process 
didn’t work well. 

Now, maybe if it were a formal public 
statement to the U.S. Senate of a list which 
the President had already worked out, in 
which he said I have privately cleared these 
names and they are now before you for your 
consideration, I do not promise to nominate 
from this list, but I should like your 
reaction, what you are really doing is sug- 
gesting that the phrase “advice” in the Con- 
stitution be invigorated for the first time in 
180 years. As a constitutional historian, I 
would observe that that word “advice” 
started to die in the Washington adminis- 
tration, and except for occasional threats of 
one kind or another, it has been pretty 
much left alone ever since that time, never 
having had any real substance to it as a 
formal constitutional process since the fa- 
mous confrontation between Washington 
and the Senate in 1789. And as a constitu- 
tional historian, I would even argue that 
probably the premise of the convention with 
respect to the role of. the Senate when it 
used that word was that of the Senate as 
an advisory body in the sense that upper 
houses had a cabinet function in colonial 
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times, and obviously the growth of the Sen- 
ate, plus the tradition of the separation of 
powers, more or less destroyed that func- 
tion. And it has never had it. And one can 
certainly understand the attempt and the 
interest of the Senate of the United States 
in restoring that word with some vigor. Con- 
ceivably this process you speak of would 
have meaning if it were done not as a legal 
process but as a formal public statement. 

I think your difficulty, Senator, would be 
that the President of the United States would 
think himself limited by the process in a way 
that he might find politically unacceptable. 

Mr. Howarp. Senator, my reaction ‘parallels 
that of Professor Kelly. I believe the sugges- 
tion you are airing might require some re- 
adjustments of constitutional assumptions 
about the separation o. powers. Therein lies 
the hesitancy about it. ı believe, as Professor 
Kelly has rightly pointed out, the advise and 
consent language might suggest, if one had 
nothing but the text of the Constitution be- 
fore him, more than has come to be the 
case. I think the advise part has atrophied 
and what you are really talking about is con- 
sent. Therefore, one either has to pass a 
statute forcing the President to come up 
with a public list about which one might 
have constitutional reservations, or one sim- 
ply has to ask and hope that the President 
will do it, in which case I suspect that the 
politics of the situation may overcome the 
good purpose. 

Senator KENNEDY. Senator Mathias has 
joined us here this morning. Senator Ma- 
thias has joined with Senator Abourezk and 
myself in sponsoring this particular meeting 
this morning. 

Before yielding to Senator Mathias and 
Senator Abourezk, I want to extend my very 
warm sense of appreciation to our panel 
here this morning for the obvious thought- 
ful considerations that you have been giv- 
ing these issues. I think they will be help- 
ful to us on this committee, and hopefully 
they will be helpful to the Senate as we 
try to fill our responsibilities in meeting the 
constitutional requirements of advise and 
consent on the next nominee. I think this 
meeting has been useful and helpful. I was 
asked by one of our colleagues when we were 
talking about this in the Judiciary Commit- 
tee whether we would hope to extend this 
kind of a ventillation of both history and 
constitutional understanding to other ap- 
pointive offices that would be before this 
Committee, and I think it may very well be 
helpful and useful in trying to establish 
criteria or at least some guidelines in the 
areas of other Federal judges or U.S. at- 
torneys or others. 

We are not making a decision on that to- 
day, but I just wanted to indicate to our 
panel how much I personally value your 
comments and your ideas and thoughts on 
this, and I wanted to say I appreciate your 
willingness to share your experience with 
us here this morning. 

I want to thank you and yield to Sen- 
ator Mathias and Senator Abourezk. 

Senator Marmas. Well, I join with Sen- 
ator Kennedy in thanking everyone who has 
participated in the panel. And I think we 
should confess that we have some selfish 
motives in stimulating this panel, the selfish 
motives being I think we are trying to lock 
the stable before the horse is out of it. Those 
of us who have spent many painful hours 
in this very room during some of the Su- 
preme Court nomination hearings, have 
found the responsibility of withholding con- 
sent necessary, but not a pleasant experi- 
ence. We would like to avoid that by build- 
ing into the system whatever new and more 
thoughtful procedures can be devised. 

Now, there are those, of course, who have 
objected even to this very formal proceeding 
on the grounds that it might invade the 
Executive prerogative. I think that is non- 
sense. I think we are entitled, if we feel 
the need, to develop a checklist of items that 
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we might want to consider when nominees 
come before us. And I think it has some 
value to do it in advance when it is a com- 
pletely objective and impersonal exercise. 

I do not think it binds members of the 
committee or the Members of the Senate, be- 
cause obviously Senator Abourezk may put 
more or higher priority on some items on the 
checklist than I would, and vice versa. But 
the value would be that there was a check- 
list against which every nominee could be 
impartially and impersonally measured. I 
think this could be helpful, and I think that 
this is a proper function of the Senate in the 
discharge of its portion of the appointment 
power. 

So, I am grateful to you, and I merely re- 
gret that I did not have more opportunity 
to be here earlier. I was locked up with the 
CIA Committee in an airtight chamber with 
the Secretary of State all morning, and it 
Was very difficult to escape. But we are none- 
theless grateful, and I will review the rec- 
ord with great interest. 

Senator AsourezK. In reflecting on the 
checklists that all of you have provided and, 
of course, the political requisites that Presi- 
dent Ford is faced with in an election year, 
my only comment is that it is too bad that 
Nancy Reagan is not a lawyer. 

In a serious vein, this has been highly 
enlightening for me and I cannot thank you 
eough for the great service you have per- 
formed in providing advice not only to those 
of us here, but those Members of the Sen- 
ate who will read about what you have said 
in the press and in the committee print that 
we are going to provide. I want to express 
my personal gratitude. 

This meeting is adjourned. 

(Whereupon, at 1:05 p.m., the symposium 
adjourned.) 


FEDERAL AID HIGHWAY ACT OF 
1975—S. 2711 


AMENDMENT NO. 1198 


Mr. CRANSTON. Mr. President, Sena- 
tor Jesse HELMS of North Carolina and 
I have joined tonight to offer an amend- 
ment to S. 2711, the.Federal-Aid High- 
way Act of 1975, to repeal the authority 
of the Secretary of Transportation to 
terminate Federal highway safety and 
Federal-aid money to a State for its 
failure to comply with Federal standards 
which require that States must enact a 
mandatory motorcycle helmet law. Our 
amendment is virtually identical to Sen- 
ator Hetm’s bill, S. 2243. 

I wish to acknowledge the leadership 
and initiative that Senator HELMS has 
demonstrated on this issue, which has 
a direct impact on my State. I thank him 
for the kind remarks he made about 
California when he introduced S. 2293 
last September. 

California is one of two States not 
having a mandatory motorcycle law. Be- 
cause of the consistent refusal of the 
California Legislature to enact such a 
law, the State could lose $50 million in 
Federal highway funds plus all of the 
State’s share of Federal highway safety 
funds. I believe that the action of the 
Department of Transportation under 
section 402 of title 23 of the United 
States Code, in requiring States to enact 
mandatory motorcycle helmet laws, 
bears little direct relations to the legis- 
lative purposes of the Federal highway 
safety standards program, which are to 
protect the general public against acci- 
dents caused by traffic hazards and ve- 
hicle defects. 

The threat to terminate Federal fi- 
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nancial assistance because of noncom- 
pliance with federally imposed standards 
is a severe sanction. It should be invoked 
only on behalf of such overriding con- 
siderations as the protection of consti- 
tutional rights, the integrity of Federal 
programs and funds, and other para- 
mount interests such as the public 
health, safety, and welfare, in situations 
when reliance on individual initiatives 
by States and localities is likely to prove 
fruitless or self-defeating. This stand- 
ard has not been followed in the case of 
helmet requirement. 

We should do everything possible to 
improve the safety of motorcycles on our 
highways. But Federal highway safety 
standards must be reasonably related to 
those situations which may endanger 
others. Motorcycle helmets do not raise 
such considerations. 

Apparently, Secretary of Transporta- 
tion Coleman agrees. He has been 
quoted as saying at an October 2 press 
conference in response to a question con- 
cerning cutting off highway safety funds 
because a State has failed to enact a 
motorcycle helmet law that— 

I think that provision doesn’t make much 
sense, but I do have to follow the law. 


I share Secretary Coleman’s view, as 
reported. 

A helmet may or may not protect 
its wearer, but there is no evidence that 
a helmet alone will prevent accidents. 
Some experienced riders suggest the 
contrary—that the wrong-type of helmet 
can reduce the rider’s ability to hear and 
see; that heat and fatigue from its use 
create a greater risk of accident. 

I make no judgment about how much 
protection a motorcycle helmet pro- 
vides the wearer. The California High- 
way Patrol and other California law en- 
forcement agencies require motorcycle 
officers to wear helmets. But the CHP 
helmets—which are designed to allow 
the wearer to see and hear—would be 
illegal under any motorcycle helmet law 
which met Federal standards. 

A California Highway Patrol survey 
this summer revealed that 60 percent of 
motorcycle riders on California highways 
wear helmets. Many cyclists who have 
written to me opposing the federally im- 
posed helmet standard say that as a 
matter of personal preference they wear 
a helmet. 

Californians, however, are capable of 
judging for themselves whether or not to 
mandate motorcycle helmets. The only 
legitimate Federal interest is whether 
California’s refusal to enact a motor- 
cycle helmet law is endangering irre- 
sponsibly the lives and safety of the 
highway users of California and the Na- 
tion, which clearly is not the case. 

The California Office of Traffic Safe- 
ty, instead of seeking mandatory helmet 
legislature, has channeled its efforts in 
the direction of accident reduction 
through motorcycle safety education, 
licensing operators, and upgrading 
equipment standards. Motorcycle safety 
is included in driver education programs 
and each motorcycle operator must take 
a written and a driving test before be- 
ing granted a license. 

Under the California program, the 
public is protected and the purposes of 
the Federal highway safety standards 
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program are being carried out. The safe- 
ty of the general public is not enhanced 
by a mandatory motorcycle helmet law. 
The public safety is far better served by 
the State’s strong licensing program 
for motorcyclists, motorcycle driver edu- 
cation courses, the continuing safety 
programs of motorcycle clubs, and en- 
forcement of State and local traffic 
regulations. 

This program currently is receiving 
financial support from the Department 
of Transportation. The State has been 
awarded $862,523 for a program to dem- 
onstrate that requiring higher entry 
skills for novice motorcyclists will signif- 
icantly reduce accidents during the first 
year of motorcycle operation, which is 
the most hazardous year of a driver’s ca- 
reer. Under this program some 18,000 
novice cyclists selected at random will 
undergo additional licensing and train- 
ing requirements designed to improve 
their skills as motorcycle operators. 

It is ironic that with one hand, the 
Department of Transportation will pro- 
vide California with significant funding 
to cut down on motorcycle accidents, 
while with the other it threatens to 
terminate those same funds for failure 
to enact a helmet law which has little 
to do with accident prevention. 

To penalize California or any other 
State in this way makes no sense to me. 
Therefore, I have joined with Senator 
HELMS to repeal the Federal Highway 
Traffic Safety Administration’s manda- 
tory helmet standard by denying the 
Secretary the authority to terminate 
Federal funds for failure to comply with 
such a standard. 

REPEAL OF COMPULSORY HELMET LAW 

Mr. HELMS. Mr. President, the High- 
way Safety Act of 1966 is another ex- 
ample of Federal legislation encroaching 
upon the freedom of the American citi- 
zen and the reserved powers of the 
States. Section 402 of this statute auth- 
orizes the Secretary of Transportation to 
establish highway safety program stand- 
ards. In pursance of this authority, the 
Secretary issued on June 27, 1967, the 
Motorcycle Safety Program Standard 
(23 C.F.R. Part 204), requiring every 
State in the Union to have a motorcycle 
safety program. In meeting the stand- 
ards of this program, the States are re- 
quired, among other things, to enact a 
compulsory helmet law, whereby every 
motorcycle operator and passenger is re- 
quired to wear an approved safety hel- 
met when the motorcycle is being oper- 
ated on streets and highways. 

State compliance through the enact- 
ment of compulsory helmet laws is prac- 
tically guaranteed, by virtue of the fact 
the Secretary of Transportation has 
ruled that any State which refuses to fol- 
low the Secretary’s commands is sub- 
ject to severe economic penalties. These 
penalties include forfeiture by the State 
of all of its Federal highway safety funds 
and 10 percent of its Federal highway 
construction funds, an amount S. 2711 
proposes to raise to 50 percent. 

The supporters of compulsory helmet 
laws maintain that such legislation is a 
valid exercise of the State police power. 
Although it‘cannot be precisely defined, 
the State police power is a reserved pow- 
er of the States, and includes the power 
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to enact legislation to promote the pub- 
lic health, safety, morals, and welfare of 
its citizens. Traditionally, this power has 
been broadly construed by the Supreme 
Court, and some State courts have taken 
full advantage of this by relying on 
strained interpretations of the police 
power in upholding compulsory helmet 
laws. “Those decisions upholding the 
laws,” reads a Case Note from the Wis- 
consin Law Review (1969), “rely on a 
strange mixture of catchphrases. The 
prevention of needless additions to the 
welfare rolls; the protection of ‘the 
reckless citizens against himself’; and the 
promotion of a health citizenry ‘capable 
of self-support, of bearing arms, and of 
adding to the resources of the country’ 
have been stressed.” 

Conceivably, Mr. President, almost any 
law compels an individual to protect him- 
self from possible personal injury could 
be justified on grounds such as these. As 
the Supreme Court of Michigan pointed 
out in the case of American Motorcycle 
Association against Davids (1968), it 
could be argued that all automobile driv- 
ers should also be required “to wear 
helmets or buckle their seat belts for 
their own protection.” Indeed, motor- 
cycles themselves, or automobiles, or 
planes, or boats, or guns, or any number 
of items could be outlawed through this 
extension of the State police power, as 
their use clearly involves an element of 
personal risk. 

Fortunately, there are well-established 
limitations to the State police power, 
which stand in opposition to the kind of 
benevolent paternalism that is inherent 
in the motorcycle safety program. The 
Supreme Court has held that a State 
law creating an unreasonable, arbitrary, 
or oppressive infringement of individual 
liberty, and of the right to the free use 
of one’s property, is a violation of due 
process. To meet the test of constitution- 
ality, the law must bear a real and sub- 
stantial relation to an end which is 
public. In the case of Mugler against 
Kansas (1887), the Supreme Court ex- 
plained that: 

While . . . the state may control the tastes, 
appetites, habits, dress, food, and drink of 
the people, our system of government, based 
upon the individuality and intelligence of 
the citizen, does not claim to control him, 
except as to his conduct to others, leaving 


him the sole judge as to all that only affects 
himself. 


Because a compulsory helmet statute 
is directed toward the safety of the in- 
dividual rather than the safety of the 
public, it can thus be seen that such a 
law represents a clear departure from 
established principles regulating the 
State police power. Mr. Bruce Kogan, 
writing in the Dickinson Law Review 
(1968), emphasizes this crucial con- 
sideration in his analysis of headgear 
legislation: 

The ancient maxim sic utere ut alienum no 
laedas (so use your own that you do not in- 
jure that of another) has often been cited 
as one of the essential bases of the police 
power. In this regard, the protection of the 
public welfare through past applications of 
the police power has been limited to in- 
stances where one individual's conduct ad- 
versely affected others. The helmet statutes, 
if valid, represent an extension of the limits 
of the police power to include the regulation 
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of an individual’s conduct where he alone 
could be adversely affected. 


The test of legitimacy of the exercise 
of the police power, then, is the existence 
of a direct and substantial relationship 
between the safety of the motorcyclist 
and the public health, safety, morals, or 
the general welfare. Clearly, as the 
Michigan Supreme Court observes, a 
compulsory helmet law “has a relation- 
ship to the protection of the individual 
motorcyclist from himself, but not the 
public health, safety, and welfare.” 

In my judgment, Mr. President, an in- 
dividual has a fundamental right to de- 
termine for himself whether he wishes to 
increase his risks or reduce them—so 
long as he alone is endangered. Helmets 
may prevent injuries, but they do not 
prevent accidents, and the government 
has no business telling the individual 
when he can or cannot wear a helmet 
when only the individual’s personal 
safety is involved. Even if it is true that 
helmets reduce traffic injuries and fatali- 
ties, the fact remains that the decision 
to wear a helmet should be left to the 
individual, using his own judgment and 
not having the government do his think- 
ing for him. The individual has a right 
to be left alone when his actions do not 
affect the public health, safety, morals, 
and the general welfare. Justice Louis 
Brandeis stated this principle eloquently 
in his famous dissent in Olmstead 
against United States (1928). 

He noted: 

The makers of our Constitution sought to 
protect Americans in their beliefs, their 
thoughts, their emotions and their sensa- 
tions. They conferred, as against the govern- 
ment, the right to be let alone—the most 
comprehensive of rights and the right most 
valued by civilized men .. . Experience 
should teach us to be most on our guard to 
protect liberty when the government’s pur- 
poses are beneficient. Men born to freedom 
are naturally alert to repel invasion of their 
liberty by evil-minded rulers. The greatest 
dangers to liberty lurk in insidious encroach- 
ment by men of zeal, well-meaning but with- 
out understanding. 


During the last Congress, Mr. Presi- 
dent, we abolished the National Highway 
Traffic Safety Administration’s require- 
ment that seat belt interlocks be in- 
stalled in all new automobiles. We should 
now proceed to abolish the compulsory 
helmet provisions of the Highway 
Safety Act, in recognition of the fact 
that there are better ways to deal with 
the problem of motorcycle traffic fatali- 
ties. In the well-known case of Shelton 
against Tucker (1960), it was said that: 

In a series of decisions this Court has 
held that, even though the governmental 
purpose be legitimate and substantial, that 
purpose cannot be pursued by means that 
broadly stifle fundamental personal liberties 
when the end can be narrowly achieved. 


In my judgment, Mr. President, there 
are ways to protect the motorcyclist 
through a more traditional use of the 
police power. Motorcycle manufacturers 
and dealers, for example, could be re- 
quired to include acceptable safety hel- 
mets as part of the original equipment 
of the motorcycle, in the same way that 
automobile manufacturers are required 
to provide safety seat belts. In this way, 
the motorcyclist would be encouraged, 
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but not required, to wear a helmet and 
the decision to wear the helmet would 
be made by the individual rather than 
the Government. 

The amendment that I am introducing 
today with Senator Cranston to achieve 
these ends amends section 204 of title 23 
of the United States Code, and provides 
that any highway safety program ap- 
proved by the Secretary of Transporta- 
tion shall not include any requirement 
that a State adopt a law requiring motor- 
cycle operators or passengers 18 years of 
age or over to wear a safety helmet while 
riding on the streets and highways. 


ARMS CONTROL—FORD 
MUST STEP IN 


Mr. McGOVERN. Mr. President, I 
think we have reached a point where the 
prospects for meaningful negotiated 
strategic arms control hang on a single 
factor—on the capacity of President Ford 
to end an inglorious squabble within his 
own administration, and to decide in 
favor of arms limitations. 

I have been trying for some months to 
focus attention on the arms control im- 
plications of the strategic cruise missile. 
From what I gather the Secretary of 
State has been trying to make the same 
point within the administration, thus far 
to no avail. And thus far the President 
has seemed blissfully ignorant of the 
entire debate. 

Yet this one system, to be flight tested 
early next year, has the potential to de- 
grade any further strategic arms limita- 
tion talks into a futile exercise. 

The crucial point in arms control is 
vertification. The minimal progress we 
have made thus far in SALT has been 
possible because each side can determine 
unilaterally how many strategic delivery 
vehicles the other side has—submarines, 
strategic bombers, and ICBMs. And the 
fact that progress has been minimal is 
due in large part to our inattention to the 
verification problems posed by a system 
now in the force—the multiple independ- 
ently-targetable re-entry vehicle. If we 
can count missiles, we cannot see inside 
to see how many warheads are there, or 
how many targets each missile can strike. 
That has been a major sticking point in 
SALT, with some of the most enthusiastic 
backers of a U.S. MIRV now complain- 
ing that the Russians are building it too. 
Well, what did they expect? 

But compared to the cruise missile 
MIRV looks almost benign. For cruise 
missiles will remove nearly all the re- 
maining verification parameters. They 
could be launched from airplanes, from 
any submarine with a 21-inch torpedo 
tube, from surface ships, and even from 
land. There would be no way to verify 
where and how they had been deployed. 
As I have suggested before, they would 
virtually turn the triad into a centipede. 

The turning point will come next 
spring, when we will flight test cruise 
missiles for the first time. Once we have 
completed a test program the Soviet 
Union must assume they have been de- 
ployed. And at that point strategic arms 
control will become a pipedream. As with 
MIRV, the Soviet Union will insist on 
its own advanced cruise missile systems, 
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and the chance to control them will be 
forever lost. 

Why must we rush ahead with such 
a destabilizing system at such a critical 
time? 

It is not because our deterrent is en- 
dangered. No one disputes the fact that 
existing forces are sufficient to wipe out 
the Soviet Union many times over. Right 
now, we have no less than 39 nuclear 
warheads for every Soviet city of over 
100,000 people. 

Nor must we move on the cruise mis- 
sile because the Russians are about to 
pass us in this technology. They are 
years behind in the complex miniatur- 
ization and guidance techniques which 
make the cruise missile a serious threat. 

The reason the cruise missile is bar- 
reling ahead is simply this: it isan im- 
pressive weapon, and the Pentagon 
wants it. And it is not the Pentagon’s 
job to worry about arms control conse- 
quences. ‘The perspective of the military 
is to move ahead as rapidly as possible 
on any system which promises to further 
complicate the defenses and to deliver 
more warheads on target. Certainly the 
cruise missile will do that. By Pentagon 
lights the whole concept of arms control 
is an irritant which can only obstruct 
what they see as the proper performance 
of their role. 

News accounts, including an excellent 
summation in the New York Times of 
December 3, 1975, by John Finney, indi- 
cate that Secretary of State Kissinger 
takes a different view—that he is highly 
concerned about the cruise missile in the 
SALT context. According to this report: 

On cruise missiles, Mr. Kissinger says that 
with no restrictions, the United States could 
potentially deploy 11,000 cruise missiles on 
existing bombers and transport planes and 
10,000 others on nuclear submarines, all ca- 
pable of reaching targets in the Soviet Union, 
The result from the Soviet point of view 
would be to make meaningless the ceilings 
that the two sides are attemping to place on 
their strategic weapons. 


The Pentagon has responded boldly to 
such observations. Not only, they say, 
should cruise missiles be excluded from 
the 2,400 delivery vehicle ceiling settled 
at Vladivostok, but now, they say, the 
Soviet Backfire bomber should be in- 
cluded in the ceilings—even through it 
was left out, with Pentagon acauiescence, 
when the Vladivostok agreement was 
made. 

The Pentagon has developed a cheeky 
bureaucratic strategy whose obvious ef- 
fect, if not its purpose, would be to elimi- 
nate this arms control nuisance and get 
on with building everything we can. 

There was a tradeoff for leaving Back- 
fire out before, and that was the Soviet 
Union’s agreement to leave out our own 
forward based tactical aircraft which can 
easily strike the Soviet Union with nu- 
clear bombs. That was a trade in our 
favor. But the Pentagon approach would 
not only prevent any new agreement; it 
would unravel the last one as well. 

So the lines are drawn within the ad- 
ministration. Based both on public ac- 
counts and on Secretary Kissinger’s pri- 
vate sessions with the Foreign Relations 
Committee, my sense of the situation is 
that the lines are drawn sharply indeed. 

Never mind what we can negotiate 
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with the Russians; what can we negoti- 
ate the Pentagon into letting us do? 

The President must end this unseem- 
ly spectacle. I call upon him to come 
down on one side or the other. And he 
must do it soon, before the cruise missile 
flight tests begin. 

Let us find out whether this President 
is, indeed, the Commander in Chief, or 
whether he will wilt before the Pentagon 
brass. And if he follows the latter course, 
let us see if he at least has the intel- 
lectual courage to tell us what his sub- 
mission really means—that his presi- 
dency will mark the end of hope for arms 
control; that he has opted instead for 
the costs, the dangers, and the absurdity 
of unrestrained competition in nuclear 
arms. 

Surely this is not an extraordinary re- 
quest. It is an essential Presidential duty. 
And it is particularly appropriate that it 
should be asked of a President who is so 
fond of identifying himself with a dis- 
tinguished predecessor, President Harry 
Truman, who told us “The buck stops 
here.” 

For too long the cruise missile buck has 
bounced between the Pentagon and 
State. It is time the President stopped it. 

Mr. President, I ask unanimous con- 
sent that the New York Times article to 
which I have referred, entitled “The So- 
viet Backfire Bomber and the U.S. Cruise 
Missile,” and an excellent earlier article 
by the respected foreign affairs reporter, 
Marilyn Berger, carried in the November 
14, 1975 issue of the Washington Post be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

THE SOVIET BACKFrrE BOMBER AND THE U.S. 
CRUISE MISSILE 
(By John W. Finney) 

WASHINGTON, Dec. 2.—At a time when the 
strategic arms talks appear to be at an im- 
passe, a highly technical yet political debate 
is going on within the Administration over 
what treaty constraints should be placed on 
two new weapons systems—the long-range 
cruise missile being developed by the United 
States and a bomber being produced by the 
Soviet Union. 

How the issues are resolved may well de- 
termine whether the United States and the 
Soviet Union can settle their differences over 
a new agreement limiting strategic weapons. 

Progress toward a new agreement is being 
blocked by differences over whether the 
cruise missiles and the bomber, designated 
as Backfire by the North Atlantic Treaty Or- 
ganization, should be considered as strategic 
weapons within the numerical limitations 
proposed in the 1974 Vladivostok agreement 
between President Ford and Leonid I. Brezh- 
nev, The agreement specified that a new arms 
treaty should limit each side to 2,400 “stra- 
tegic” delivery vehicles. 


“STRATEGIC” CONCEPT AT ISSUE 


The basic issue now is whether the Back- 
fire bomber and the cruise missile should be 
counted as “strategic” vehicles. The Soviet 
Union maintains that the Backfire is not a 
strategic weapon while the United States 
has contended that its long-range cruise mis- 
sile does not fall into the same strategic 
category as ballistic missiles or long-range 
bombers. 

The Administration hopes that a compro- 
mise can be found. But first it will be nec- 
essary to resolve differences between Sec- 
retary of State Henry A. Kissinger and the 
Defense Department. 


CONGRESSIONAL RECORD— SENATE 


Thus far, Mr. Kissinger’s efforts to work 
out a compromise with the Soviet Union 
have been restricted by the Defense Depart- 
ment’s general position that the Backfire 
bomber should be included and the long- 
range cruise missile should be exempted. 


BACKGROUND 


Both the Backfire bomber and the cruise 
missile emerged as controversial issues after 
the Vladivostok agreement. 

At the time, the United States did not raise 
the issue of whether the Backfire bomber, 
which was about to go into production, 
should be included under the Soviet stra- 
tegic weapons. 

For its part, the Soviet Union dropped its 
insistence that American fighter-bombers 
based in Western Europe and in Asia should 
be considered in any new agreement. 

The Backfire was generally considered at 
the time to be a medium-range bomber, de- 
signed for a “peripheral” role of attacking 
targets in Western Europe and in Asia, as well 
as shipping near the Soviet Union. 

Since the Vladivostok agreement, the De- 
fense Department has gradually increased its 
estimates of the range of the Backfire, which 
is a swing-wing bomber capable of supersonic 
speeds, to the point that it now considers 
that the Backfire would have certain capa- 
bilities for attacking the United States. 

The Pentagon believes that the bomber, if 
based in the Chukchi Peninsula of northeast 
Siberia, would be capable on a round-trip 
subsonic flight without refueling of reaching 
targets in the United States from Southern 
California to the eastern tip of Lake Superior. 
On a one-way subsonic flight without refuel- 
ing, it would be capable of attacking targets 
anywhere in the United State. and flying on 
to Cuba, the Pentagon contends. 

With refueling, according to Pentagon esti- 
mates, the bomber would be able to reach 
targets in all of the United States and return 
to Soviet bases so long as it flew subsonically 
at high altitude. There is general Pentagon 
agreement that in supersonic flight the Back- 
fire would consume too much fuel to be able 
to reach the United States. 

In return, the Soviet Union raised the 
issue of the American cruise missiles. 

The Vladivostok agreement specified that 
airplane-launched missiles with a range of 
more than 360 miles were to be considered as 
strategic delivery vehicles. The United States 
interpreted this to cover only ballistic mis- 
siles, which are rockets that, after launching, 
follow a high trajectory to their targets. 

The Soviet Union contended that it also 
covered air-breathing missiles, such as the 
cruise missile, which is a jet-powered drone 
with a highly accurate guidance system. 

The Pentagon is now developing cruise 
missiles with ranges of 1,500 to 2,000 miles 
that could be launched from either airplanes 
or submarines. 

“It was only after the Vladivostok agree- 
ment that the Defense Department's interest 
in the cruise missile became evident. 

In a nuclear role, the Defense Department 
now contemplates using long-range cruise 
missiles to assist bombers in penetrating 
Soviet air defenses and launching them from 
submarine torpedo tubes in demonstration 
attacks against the Soviet Union. 


Soviet REPLY NEGATIVE ON ARMS PLAN 
(By Marilyn Berger) 

The Soviet Union has told the United 
States that the latest American proposal on 
limitation of strategic weapons amounts to 
a revision of the Vladviostok accord and is 
unacceptable. 

The United States had proposed adding a 
new category of limitations to cover the 
American cruise missile and the Soviet Back- 
fire bomber. 

Soviet officials said yesterday that when 
Secretary of State Henry A. Kissinger handed 
over the proposal Sept. 21, Soviet Foreign 
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Minister Andrei A. Gromyko rejected it im- 
mediately. But Kissinger urged him to dis- 
cuss it with the Politburo. Following the dis- 
cussion, Soviet officials said, the response, de- 
lvered the last week of October, still was 
negative. 

Kissinger said at his press conference Mon- 
day that the United States still is await- 
ing a “reasoned response” from Moscow. 

Soviet’ officials said Kissinger is simply 
refusing to take no for an answer. 

The Soviet position is that the ceiling of 
2,400 for each nation's “strategic delivery 
vehicles” agreed to at Vladivostok Nov. 24, 
1974, by Soviet Communist Party Chief 
Leonid I. Brezhney and President Ford 
should cover all strategic weapons. 

A new category, adding new weapons, they 
say, would lead to an upward spiral of the 
arms race. 

“What kind of limitation is it,” asked one 
Soviet official, “if each time you introduce 
& new weapon you increase the number?” He 
added: “What bothers us most is the trend 
away from limitation. If it persists, what’s 
the use of an agreement?” 

The American proposal would have added 
an equal number of cruise missiles with nu- 
clear warheads and Backfire bombers to the 
2,400 ceiling. The proposed number has not 
been disclosed by either side. 

The Soviet Union is demanding that cruise 
missiles with a range exceeding 375 miles (or 
600 kilometers) be included in the 2,400 limit. 

The United States claims that the Back- 
fire is a strategic bomber, although the So- 
viet Union claims its range is too short for 
it to be counted as a strategic weapon. 

Kissinger said Monday that “the Back- 
fire, on one-way missions, flying subsonically, 
can reach the United States from the Soviet 
Union.” U.S. military officials have said 
the plane could be refueled in the air to 
give it intercontinental capability. 

Soviet officials say the Backfire is not in- 
tended to be an intercontinental aircraft 
and that they are willing to accept limita- 
tions on refueling capability. They say that 
the American F-4 Phantom, which is not 
limited by SALT, also is capable of a one- 
way mission. 

Cruise missiles are equivalent to low-fiy- 
ing, pilotiess planes capable of carrying 
nuclear or conventional warheads or elec- 
tronic sensors for reconnaissance. 

Soviet officials believe they made conces- 
sions to get the Vladivostok accord, dropping 
their demand for limits on weapons that can 
reach the Soviet Union from U.S. or NATO 
bases in Europe and agreeing to equal totals 
of all weapons. 

It was their expectation—and the expec- 
tation of American officials—that the Vladi- 
vostok accord would pave the way for a 10- 
year limitation agreement to be signed in 
1975. 

With the exception of the cruise missile- 
Backfire issue, all major problems are solved, 
a Soviet official said. 

The Soviets have accepted the U.S. pro- 
posal that would count all missiles as MIRVed 
that have been tested with MIRVs (multiple 
independently targetable reentry vehicles), 
Soviet and American officials have said. 

Agreement also has been reached, accord- 
ing to Soviet sources, on a definition of a 
“heavy missile." "4 

This was one of the last outstanding issues 
involving how to determine whether a mis- 
Sile should be counted under a limit on 
“modern, large ballistic missiles.” 

In the SALT I agreement, a limit of 313 
was put on these giant missiles. That limit 
is to be carried over in any second agree- 
ment, 

Soviet officials say they have been told 
that the United States will be prepared to 
continue negotiations V despite the onset of 
an election year. Earlier, American officials 
had passed the word privately to the Soviet 
Union that it would be politically imprac- 
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tical to pursue SALT negotiations beyond 
early 1976. 

It also had been reported that Brezhnev 
hoped to get a second SALT agreement and a 
Soviet-American summit before the Soviet 
Communist Party Congress begins Feb. 25. 

But Soviet officials now take the position 
that Brezhnev would not suffer politically 
from failure to get a new SALT agreement. 

They say Brezhnev would need only to ex- 
plain that he tried to get a SALT agreement 
but that the United States reneged on the 
Viadivostok accord. 

On the other hand, U.S. administration 
Officials note that unless Mr. Ford can get a 
SALT accord, detente may become a major 
election issue. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that morning business be closed. 

The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


NEW YORK CITY SEASONAL 
FINANCING ACT OF 1975 

The Senate continued with the consid- 
eration of the bill (H.R. 10481) to au- 
thorize the Secretary of the Treasury to 
provide seasonal financing for the city of 
New York. 

Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. ALLEN. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. ROBERT C. BYRD. Mr. President, 
debate is not in order during a rollcall, 
but I would like to call off the quorum so 
I might propound a unanimous-consent 
request. 

I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
it is after 8 o’clock. Obviously Senators 
can—may we have order in the Senate? 

The PRESIDING OFFICER. Will the 
Senators kindly take their seats? The 
Senate will be in order. 

Mr. ROBERT C. BYRD. Obviously, 
Senators can prevent action on the pend- 
ing bill until such time as the leader- 
ship would be precluded from offering a 
motion to proceed to the second supple- 
mental appropriations bill which con- 
tains the money for New York City 
loans until after midnight, thus putting 
the Senate into Saturday before such a 
motion could be made. Until such a 
motion can be made no cloture motion 
can be offered on that motion. 

This would mean that under rule XXII 
Monday would be the intervening day re- 
quired under the cloture rule, and the 
vote would not occur until Tuesday. 

By going the hard way—and that is a 
very hard way—to keep the Senate in 
until midnight in order to get this action 
accomplished—some Senators are tired, 
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and we have a 9 o’clock tomorrow morn- 
ing session already ordered, and we have 
a public works appropriation bill with a 
time agreement thereon which we hope 
to take up at that session tomorrow 
morning. 

In order to vote on cloture on Monday 
it would then be necessary, if the Sena- 
tors forced the leadership beyond mid- 
night tonight, to have a session on 
Sunday so that Sunday would then be the 
intervening day between Saturday, the 
date of the offering of the cloture motion, 
and Monday, the date of the vote on the 
cloture motion. 

The leadership is prepared to have a 
Sunday session, as was indicated earlier, 
and the approach would be that the 
Senate would be in session tomorrow 
evening beyond midnight, so that when 
the Senate went out it would go out 
Sunday. 

There is an easier way to accomplish 
this, if Senators will accede to my unan- 
imous-consent request. So we have the 
easy way and we have the hard way. 
There is no way eventually to avoid a 
cloture vote on the motion to proceed to 
the consideration of the second supple- 
mental. Second, there is no way to 
avoid eventually a vote up or down on 
that bill; it is just a matter of time. So 
the Senate will have to vote up or down, 
and Senators will vote as they see fit, for 
or against. That is their privilege. They 
can vote the bill down, and that is their 
privilege. Of course, we now that they 
will not do that, but if they could, that 
would be their right and their privilege, 
just as it would be the privilege of those 
who wish to do so to vote for the bill. 

So eventually there will be a vote on 
this bill, and it will come after midnight 
tonight if it does not come before mid- 
night. If it comes after midnight, the 
motion will be made; when we can make 
the motion parliamentarily, the leader- 
ship will move to proceed to the second 
supplemental. And when that motion is 
made, the cloture motion will immediate- 
ly be filed. 

That will be Saturday. Eventually 
there will be a vote on that cloture mo- 
tion, and I would suspect that that clo- 
ture vote would carry, judging from the 
cloture vote today. 

At that time there will be a cloture 
motion offered on the bill, and eventually 
cloture will be invoked on that bill. 

So we do not prevent something from 
happening, and eventually, no matter 
how hard we try, if the votes in the Sen- 
ate are here to invoke cloture, then there 
will be a final vote, not only on the bill 
before us but also on the second supple- 
mental appropriations bill. The only 
thing that can be done is to delay a final 
decision, and that delay is going to be 
costly, because it is eating up the time 
of the Senate, and it is causing Senators 
the discomfort of having to remain here 
when it can be avoided. 

UNANIMOUS-CONSENT REQUEST 


I ask unanimous consent that a vote 
occur on the pending bill at the hour of 
9 o’clock tonight; 

Provided further, that immediately af- 
ter that vote the Senate adjourn for 1 
minute; 

Provided further, that upon the re- 
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sumption of the Senate in a new legisla- 
tive day, the leadership will be ready to 
offer a motion to take up the Second 
Supplemental Appropriations bill, and of 
course a cloture motion would be offered 
immediately; 

That the Senate would then recess un- 
til 9 o’clock tomorrow morning; 

Provided further, that that vote on 
cloture occur on Monday. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. Mr. President, reserving 
the right to object, we are talking about 
a Sunday session. We are talking about 
all sorts of tactics and one thing and 
another. 

On yesterday, unanimous consent was 
given that when the Senate completes its 
business on Saturday, or if it is later 
decided that there should be no session 
Saturday, when the Senate completes its 
business tomorrow—that is, today—it 
stand in recess until the hour of 10 a.m. 
on Monday. Now we are talking about a 
Sunday session. 

The Senator from Alabama, hours ago, 
asked unanimous consent that we vote 
on this measure up or down at 5 o’clock, 
which is long since past, and that there- 
upon we recess in accordance with the 
previous order until tomorrow, not vary- 
ing the unanimous-consent agreement at 
all. 

So the Senator from Alabama is not 
willing to bother the procedure agreed 
to by unanimous consent, and at this 
time I have to assert an objection. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield the 
floor. 

Mr. LONG. Mr. President, I think 
Senators should search their consciences 
about overusing the right of free debate 
in the Senate. This Senator has par- 
ticipated in most of the big filibusters 
that occurred in the last 26 years, and 
some of us have cautioned, back during 
those years, that if Senators overused— 
I do not say abused, I just say overused— 
their right of free debate in this body, 
that right was going to be curtailed. It 
has been curtailed. 

It is clear on occasion, that this bill 
will pass. Cloture has been voted. It can 
be delayed awhile longer, for a matter 
of a day or two, but the bill will pass. 
This thing of just irritating and irritat- 
ing Senators does not do anything but 
make them insist on a further rules 
change. I thought when we reduced this 
matter from a two-thirds to a 60-percent 
vote, we would have the prospect, in the 
future, of maintaining free debate un- 
less 60 percent of the Senators wanted 
to close it off. But just one or two Sena- 
tors—and I wish they would search their 
consciences—are just overusing and 
overusing the right of free debate, to 
conduct a filibuster even after cloture 
has been voted by the Senate—which I 
always thought was sort of tantamount 
to being subject to a resolution of 
censure, even when I was filibustering 
myself. 

This overuse of the filibuster will lead 
to such anger and resentment on the 
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part of others that in due course they 
will vote to simply impose the same rule 
that exists in most parliamentary bodies, 
a mere motion of the previous question, 
so that the leadership would call up a 
measure, and after having permitted 
Senators to call up a number of amend- 
ments, just move the previous question, 
and not even let other amendments be 
offered. That is the usual rule in most 
parliamentary bodies. 

People should not overuse their rights 
in anger and frustration, having been 
voted down by their colleagues, to con- 
tinue to irritate others to the extent 
that those people may eventually find 
they have to make this parliamentary 
body conform to the rules of practically 
every other parliamentary body on 
Earth. 

That in my judgment would be a sad 
mistake. As much as I have on occasion 
enjoyed using the right of free debate, 
overusing it, irritating my friends, 
alienating those who might have been 
my friend otherwise, I am the first to 
say that people should carefully think 
about those matters and, when it is clear 
what the majority wishes to do, permit 
the majority to work its will. The cloture 
rule was drafted with that in mind. 

I hope that Senators will realize that 
perhaps the other guy might be right, as 
strongly as they feel about their views, 
and permit the remainder of us to do 
what we think in our conscience we 
should do. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. LONG. Yes. 

Mr. MANSFIELD. I recall the days of 
a great Senator, Richard Russell of 
Georgia, who was probably the most ex- 
pert parliamentarian this body has ever 
seen, and the distinguished Senator from 
Mississippi (Mr. STENNIS), the distin- 
guished Senator from Arkansas (Mr. 
McCLELLAN), the distinguished Senator 
from Mississippi (Mr. EASTLAND) , the dis- 
tinguished Senator from Georgia (Mr. 
TALMADGE) and others, are still aware of 
the many contributions which he made. 
But he used the filibuster only when it 
Was on a measure of the most significant 
importance—where the greatest econom- 
ic, social or political issues were at stake. 
He did not abuse it, as it is being abused 
today. Dick Russell would never des- 
cend to the level of filibustering the tak- 
ing up of a bill. He would never descend 
to making it the normal procedure which 
it has become in this Senate. I believe 
that the filibuster has a significant part 
to play in this institution but that signifi- 
cance is gradually being eroded away. 

The Senator from Louisiana who is 
probably, in my opinion, the most ex- 
pert at this time on the art of the fili- 
buster as it was intended, has laid the 
issue before us to consider and to con- 
template. 

I say to Senators that if this kind of 
operation continues. what they are going 
to have is not 60 percent of the Senate 
imposing cloture, but 51 percent. What 
it is now is the tyranny of a willful mi- 
nority—that is what is occurring right 
now and with regard to a number of bills. 
Continue on in this fashion and it will 
be replaced by the tyranny of a bare 
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majority. So, think it over because what 
we have at stake is not our individual 
likes or dislikes but the welfare of this 
institution we know as the Senate and an 
institution which we should revere and 
build on rather than tear down and de- 
struct. 

I commend the distinguished Senator 
from Louisiana who has once again per- 
formed a service as to what the Senate is 
really about. 

Mr. LONG. Mr. President, my thought 
about the subject is that sometimes one 
by using the rights that are available 
to him to talk at length can achieve 
something, sometimes he can gain a 
compromise, sometimes he can persuade 
people to see his point or at least make 
them respect what he is trying to do. 

But when nothing is to be achieved, 
it seems to me at this point Senators 
would do well to meditate on two things: 
First, am I reducing my influence by 
carrying this thing any further, and, 
second, is this really doing any service 
to the cause that I am advocating? If 
a negative result is being achieved, I hope 
Senators would permit us to bring a 
matter like this to a vote, with a modest 
amount of intellectual tolerance, which 
is not common to a filibuster, that it just 
might be that the other fellow might be 
right. 

The PRESIDING OFFICER. Who 
yields time? 

The bill is open to amendment. 

Mr. ALLEN. Mr. President, I call up 
my amendment, which is the shorter 
amendment, which is at the desk, and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alabama (Mr. ALLEN) 
proposes an amendment. 


The amendment is as follows: 


On page 4, line 9, strike out “$2,300,000,000” 
and insert “‘$1,300,000,000”. 


Mr. ALLEN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Alabama. The clerk 
will call the roll. 

The second assistent legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from North Dakota 
(Mr. Burpick), the Senator from New 
Hampshire (Mr. Durxin), the Senator 
from Ohio (Mr. GLENN), the Senator 
from Kentucky (Mr. Huppieston), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from California (Mr. 
Tunney), the Senator from Delaware 
(Mr. BIDEN), the Senator from Idaho 
(Mr. CHURCH), and the Senator from 
Georgia (Mr. TALMADGE) are necessarily 
absent. 

I further announce that the Senator 
from Colorado (Mr. HASKELL) is absent 
on official business. 

Mr. GRIFFIN. I announce that the 
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Senator from Tennessee (Mr. Brock), the 
Senator from Kansas (Mr. DoLE), the 
Senator from Hawaii (Mr. Fonc), the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Nebraska (Mr. 
Hruska), the Senator from Maryland 
(Mr. Matutas), the Senator from Illinois 
(Mr. Percy), and the Senator from Con- 
necticut (Mr. WEICKER) are necessarily 
absent. 


The result was announced—yeas 18, 
nays 63, as follows: 
[Rolicall Vote No. 561 Leg.] 


YEAS—18 


Garn 
Hansen 
Helms 
Hollings 
Laxalt 
McClellan 
McClure 


NAYS—63 


Hart, Philip A. 
Hartke 
Hatfield 
Hathaway 
Humphrey 
Inouye 
Jackson 

. Javits 
Johnston 
Leahy 
Long 
Magnuson 
Mansfield 
McGee 
McGovern 
McIntyre 
Metcalf 
Mondale 
Morgan 
Moss Williams 
Muskie Young 


NOT VOTING—19 
Fong Mathias 
Glenn Percy 
Talmadge 
Tunney 
Weicker 


Allen 


Montoya 
Bartlett 


Nunn 

Roth 

Scott, 
William L. 

Thurmond 


Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Tower 


Hart, Gary 


Bayh 
Biden 
Brock Goldwater 
Burdick Haskell 
Church Hruska 
Dole Huddleston 
Durkin Kennedy 

So Mr. ALLEN’s amendment was re- 
jected. 

Mr. HANSEN. Mr. President, I am sure 
all of us have been deeply concerned 
about the plight of New York City. 
Despite the fact that I represent a State 
with not many people, far removed from 
the great State of New York and from 
New York City, I have a number—may we 
have order, Mr. President? 

The PRESIDING OFFICER. The 
Senate will be in order. Will the Senators 
kindly take their seats? Those Senators 
conversing please go to the cloakroom, 
or take their seats. 

Mr. HANSEN. Mr. President, despite 
the fact that the State of Wyoming is 
far removed from New York, I am, none- 
theless, concerned, as I know every Mem- 
ber of this body is, with the difficulties 
that can very well and, indeed, to some 
extent have already, beset the city of 
New York. 

I am also conscious, as other Senators 
are, of the possible repercussions that a 
failure of the city of New York to meet 
its obligations, might have on other com- 
munities throughout the United States 
and, indeed, as has been expressed by 
some, throughout the world. I do not 
have any apology to make for the man- 
agement of that city. I think that the 
politicians there have been some of the 
most derelict I know of—may we have 
order, Mr. President? 

The PRESIDING OFFICER. The Sen- 
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ate staff will kindly take their seats. The 
Senators will withdraw to the cloakroom 
if they wish to converse. 

Mr. HANSEN. Mr. President, I think 
that the present mayor and other may- 
ors have been very derelict in the State 
of New York in the kind of government 
that they have given that city. I think 
that evidences of union pressure are 
clearly on every hand. I remember when, 
a few weeks ago, the distinguished mi- 
nority manager of this bill was talking 
about the influence in this body, and 
there was some criticism of the way 
things were going. He said that, if we 
really wanted to strike at the influences 
that needed most to be curbed—these 
are not his precise words, but the thrust 
of his observations was, let us address 
the problem of unionism. I think it is 
certainly evident that part of the trou- 
ble that is on the shoulders of the great 
etiy of New York is a direct result of 
the political muscle that the unions 
have. Earlier this evening, Senator 
Curtis spoke about the salaries that 
were paid, and the pension arrangements 
that have been entered into between the 
unions representing the municipal em- 
ployees in the city of New York and those 
persons charged with administering the 
government of the city of New York. 

Despite all of this, it is my intention, 
when we come to a final vote, unless I 
am persuaded differently between now 
and the time that vote comes up, to vote 
to grant the authority to the Secretary 
of the Treasury to make the loan to the 
State of New York. I have misgivings 
about the wisdom of doing it under the 
format of the bill now before us. I have 
been disturbed because, somehow, we can 
spend 6 months, as we did earlier this 
year, debating an issue like seating a 
Senator from one of our States, and no 
one gets disturbed or bothered about 
that. 

It is perfectly all right to have efforts 
made, time after time, to invoke cloture, 
and no one gets disturbed then. But when 
we get near Christmas, I notice that 
if anyone wants to hold up anything now, 
he is putting in great jeopardy this in- 
stitution. He is likely to bring down upon 
the traditions of the Senate a determi- 
nation and a conviction which would 
result in the rules of cloture being revised 
yet another time. 

I do not doubt at all that one of these 
times, in a hotheaded moment, that is 
about what we will do. I want to say that 
when we do that, I am going to remem- 
ber the words of the distinguished Sen- 
ator from Mississippi (Mr. STENNIS), 
when he said, one of these times, this 
thing is going to go full circle. I heard 
him utter these words when I first came 
to the Senate, when we were talking 
about civil rights. At that time, there 
were Members of this body, some still 
here now, who were pointing the finger of 
blame at the South and saying what a 
dastardly thing they had done to 
minority groups and to blacks, specif- 
ically, and how wrong they were. I have 
been here long enough to see this thing 
come around full circle. 

I want to say to Senators on both sides 
of the aisle, when you change the rules 
of the Senate—and there is no doubt at 
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all that you can do it. This sort of eve- 
ning makes possible the climate that 
fires acrimony and bitterness to the 
point where somebody says, “Well, we 
will make it easier to get cloture; we will 
put it down to 51.” When we do that, 
the people who are going to be complain- 
ing first, it is my guess, are going to be 
some of the so-called liberals, whom I 
have heard say on this floor that before 
we would have a vote on busing, as an 
example, they would filibuster that prop- 
osition until it got very cold. 

Go ahead and change it, if you want 
to. And those persons who want to 
change it had better reflect for a little 
bit upon what the distinguished major- 
ity leader said, when he pointed out 
that, if we want to have the tyranny of 
a bare majority, drop it down to 51. I 
challenge people who, in the frustration 
of the present moment, say, if we keep 
on, that is the way it is going to be. 

I have not participated very success- 
fully in very many filibusters, because I 
do not seem to have, first, a comprehen- 
sion of the rules that is necessary in 
order to be effective; and, second, I could 
never think of very much to say very 
long without starting to repeat myself: 

I want to say tonight I think it is too 
bad that we are trying to ram something 
through here so quickly that we cannot 
take enough time to insure that our ac- 
tions are well considered and appro- 
priate. 

One of the things the President of the 
United States called for when he asked 
that certain conditions be met by the city 
of New York was to grant the Secretary 
of the Treasury the authority to with- 
hold certain payments from Federal pro- 
grams that otherwise would be made to 
= city in the event it defaulted on its 
oan. 

I do not know, Mr. President, if we 
need $2.3 billion available to the city. I 
talked with the Secretary of the Treasury 
just this evening to find out what his 
opinion was. I do not know if the safe- 
guards that are necessary and are rea- 
sonable all have been written into the 
= My personal opinion is they have 
not. 

I hope that Senators might see some 
merit in adopting an amendment that I 
propose before too long to call up in order 
that if the city of New York should de- 
fault in the repayment of the moneys 
that have been loaned by the Govern- 
ment of the United States that funds 
ma as I have referred to might be with- 

eld. 

I suspect there are not many people 
here tonight who anticipate that another 
major city could find itself in the same 
difficulties in which New York City finds 
itself. 

Mr. PASTORE. Mr. President, will the 
Senator yield on my time? 

Mr. HANSEN. I would be happy to. 

Mr. PASTORE. Mr. President, I can- 
not rise in full honesty and say that I 
disagree with anything my distinguished 
colleague from Wyoming has said. 

It is true there have been tremendous 
abuses. As a matter of fact, there have 
been tremendous abuses in the halls of 
Congress as well. 

Under various administrations there 
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have been abuses, whether these admin- 
istrations be Republican or Democratic. 
But I do say here the President of the 
United States has agonized over this 
situation long and, I daresay, well. 

We, in Congress, may be more amen- 
able to something more liberal than the 
President suggested. There is no ques- 
tion at all but that the President has 
taken a hard line. He has laid down cer- 
tain criteria which, if they are adhered 
to, will bring fiscal responsibility to the 
city of New York. 

It is unfortunate that all this has hap- 
pened, but it has been the trend of the 
times. I think in many respects American 
society has fallen into the habit of ex- 
travagance, of doing many things that 
we could not afford to do, and now it 
is beginning to catch up with us, and I 
quite agree with the Senator from 
Wyoming. 

But the plight here tonight is not only 
of the city of New York; the plight here 
is also of the Senate of the United States 
of America, and I think every person 
ought to have his say. 

What I think is wrong at this time 
of the evening, 10 minutes or 7 minutes 
to 9, is the idea that we call for these 
live quorums and quorums, and we delay 
a vote. 

I think anyone who has an amendment 
ought to have full time to express his 
view on that amendment, and if it is 
within my, power to give any of my 
time—I know under the rules I cannot 
do it, but I can ask a question and the 
Senator can develop his case, and I would 
be perfectly willing to do that, too—but 
the fact still remains that we must come 
to a vote. A vote is inevitable. Under the 
circumstances we have no way of avoid- 
ing it. 

Now, whether we do it at 10 o’clock to- 
night or do it at 3 o’clock tomorrow 
morning we must come to a vote. 

All I am asking is this, giving the full 
right—and I do not want to change any- 
thing about the filibuster role—I think 
it is sacred in this body. That is the one 
thing that distinguishes the Senate of 
the United States from all the other de- 
liberative bodiés in the world, the fact 
that when a man rises on his feet he is 
supreme, and I do not want to change 
that. 

I cannot fault Mr. ALLEN, I cannot fault 
the Senator from Wyoming, I cannot 
fault anyone. But what I am saying here 
is that a vote is inevitable. 

We have been told by the leadership 
that at some time either tonight or to- 
morrow we have got to conclude this 
matter, and then it will come up again 
on the appropriation bill. 

All I am appealing to my colleagues in 
the Senate for is to preserve the prestige 
of this body that I love so much, that I 
will be leaving within a period of a year, 
preserve it because it is absolutely es- 
sential. 

Say what you have to say, produce the 
bills and the amendments that you want 
to, but let us not get into dilatory tactics; 
let us not begin rubbing our noses in the 
sand, The faults, if there are faults that 
exist, are not of this body; they are of 
the city of New York. 

If you are going to vote against the 
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city of New York, vote against the city 
of New York, but do not rub the noses of 
the Members of the Senate in the sand 
here tonight because I think what you do 
is denigrate, you deprecate, the Senate of 
the United States of America. 

I want to applaud the Senator from 
Wyoming. He has made a very fine pres- 
entation. I hope he will advance his 
amendment. I hope that without asking 
for a quorum call, because we are all here, 
a quorum is here, that we will come to a 
vote. Let us resolve this matter. If this 
is the only plan we can have because the 
President of the United States said, 
“Anything else I will veto,” and we have 
to go along with it, let us go along with 
it, but let us do in good judgment and in 
calmness what we need to do. That is all 
I beg of the Senate. 

You will accomplish nothing by 
punishing us. If anybody has to be pun- 
ished, it is the city of New York. If you 
are going to punish the city of New York, 
vote “Nay.” 

But, on the other hand, I do not see 
any essentiality in calling these quorum 
calls, making them live, delaying it and 
delaying it because, after all, let us face 
it, we have appointed two wonderful per- 
sons in the Senate as our majority leader 
and our majority whip, and I do not 
think we ought to take the leadership 
away from them. I think it would be a 
sorrowful day for this Senate when we 
become leaderless, and if we continue the 
way we are going here tonight, that is 
exactly what we are doing. 

I want to thank the Senator from 
Wyoming for yielding to me, 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. HANSEN. I thank my good and 
cherished friend from Rhode Island for 
his generous remarks. 

I was not certain, Mr. President, 
whether he at times was lecturing me or 
someone else. I suspect that I will find 
out later exactly what he meant. 

He leaves me unsure—although I must 
say he is one of the most erudite Mem- 
bers of this body, certainly one of the 
most articulate, one whom I seldom 
have any difficulty understanding at 
all—but I was not just sure precisely 
what he meant. Maybe he thought what 
I had said so far might better have been 
said at another time. 

Mr. PASTORE. Mr. President, will the 
Senator yield? No, no. I agreed with 
everything the Senator said, and I hope 
he will bring up his amendment without 
asking for a quorum call, and that we 
will have a vote on it. That is all I ask, 
and I think that is what we all ought 
to do. 

Mr. HANSEN. I say to my good friend 
from Rhode Island that I suspect he 
wondered what I might be trying to do. 
I think maybe the majority whip could 
put his mind at ease if he is concerned 
about what my tactics are. I have given 
my word, and I do not intend to indulge 
in the things he thought possibly could 
happen. I must say that—and I say this 
in all charity—I do not exactly appreci- 
ate having to be lectured as to what I 
might do before I have done anything. I 
did not think that I had taken too much 
time in saying what I had said so far. 
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Mr. PASTORE. Mr. President, if the 
Senator will yield, there is nothing per- 
sonal in what I said. My remarks were 
not aimed at all at the Senator from Wy- 
oming. I mean I was addressing myself 
to the body. I do not care who has an 
amendment, but it did not apply to him. 
I am not a lecturer, I am a friend, and 
I love the Senate of the United States of 
America, and I do not want to see any- 
thing done to shame it. 

Mr. HANSEN. I appreciate the Sena- 
tor’s remarks. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator from Wyoming yield to 
me—— 

Mr. HANSEN. I would be happy to. 

Mr. ROBERT C. BYRD (continuing). 
So that I may make a unanimous-con- 
sent request, without the Senator’s losing 
his right to the floor. 

Mr. President, as the distinguished 
Senator from Rhode Island has pointed 
out, a vote on this measure is inevitable. 
It is coming sooner or later, and the 
length of time we spend before we reach 
that decision will not change the out- 
come. 

It is inevitable that there will be a 
cloture vote on Monday on the motion 
to take up. We may have to stay in 
a while on Sunday, past midnight to- 
morrow night, to accomplish this. 

We are going to vote on cloture on 
Monday, on the motion to take up the 
second supplemental appropriation bill, 
which has New York funds in it. 

Now, tomorrow we are going to work 
on the public works appropriation bill. 
We have a time agreement on it. Why 
can we not all be reasonable men and 
accomplish what is going to be done in 
any event, to wit, a vote on cloture on 
Monday, a vote on the public works ap- 
propriation bill tomorrow? 

I propose the following unanimous- 
consent request, and if it is acceded to, 
it will save the Senate easily 3 hours to- 
night, it will save the Senate a session 
tomorrow, and all of us will have cast a 
better reflection on the Senate of the 
United States. 

UNANIMOUS-CONSENT REQUEST 

Mr. President, I ask unanimous con- 
sent that—as I understood the distin- 
guished Senator from Wyoming told me 
earlier he would be willing to take some- 
thing like 10 minutes on his amend- 
ment—that there be a 10-minute time 
limitation on the amendment by the dis- 
tinguished Senator from Wyoming, with 
no motion to table in order; and that 
the Senate vote on that amendment and 
then proceed to vote on any other 
amendment that Senators have to offer. 

They have had all day long in which to 
offer the amendments. They had yester- 
day in which to offer the amendments. 
They had previous days in which to offer 
amendments. That those amendments 
be called up if Senators wish to call 
them up. I have talked with some Sen- 
ators who have indicated they may not 
even call up their amendments, but if 
they wish to call up those amendments, 
they call them up, take 5 minutes to ex- 
plain them, and the Senate vote up or 
down on such amendments without any 
intervening quorum calls as long as it is 
obvious that there is a quorum here. 
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If we have votes in such quick succes- 
sion, there will be quorums here at all 
times. I ask unanimous consent that the 
rollcalls be limited to 10 minutes each; 
that upon the disposition of this bill at 
no later than 10 o’clock tonight, the Sen- 
ate then adjourn for 1 minute, and upon 
reconvening, the majority leader be per- 
mitted to motion up, without debate, the 
second supplemental bill, offer his clo- 
ture motion thereon, and that that mo- 
tion then be set aside; that the Senate 
then proceed to the consideration of the 
public works appropriation bill; that 
there be a time limitation on that bill of 
1 hour—which would reduce the time un- 
der the previous agreement—to be 
equally divided as heretofore ordered, 
with the time on any amendment to be 
reduced to 20 minutes, to be equally 
divided in accordance with the usual 
form. 

That upon the disposition of the pub- 
lic works bill, the Senate go over until 
12 noon on Monday and proceed to vote 
on the cloture motion at say, 2 o'clock, 

Such an agreement would allow us to 
complete the work on the public works 
appropriation bill tonight, not have a 
session tomorrow, vote on cloture on 
Monday. By this agreement we would 
accomplish in a much simpler and easier 
way exactly what we are going to accom- 
plish otherwise by going the hard way, 
to wit, staying until well after midnight 
tonight, coming in tomorrow, staying 3 
or 4 hours tomorrow to act on the public 
works appropriation bill, coming back in 
tomorrow evening at 11:30, staying past 
midnight, staying in until Sunday, and 
then coming in on Monday when we will 
vote on cloture. 

I propose this unanimous consent 
agreement and I hope it will be agreed 
to. 

Mr. YOUNG. Will the Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. YOUNG. I hope the Senate will 
agree to that. I have been here for 13 
hours already, arguing all day long with 
the House conferees on the defense ap- 
propriation bill. It has been a loug day. 

We are only torturing ourselves. We 
are going to vote on the New York leg- 
islation one day. I am opposed to it, but 
we are just torturing ourselves this way. 
I hope we agree to this time limit. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. ALLEN. Reserving the right to ob- 
ject, may I inquire of the distinguished 
Senator as to how long the public works 
bill is going to take tonight? 

Mr. ROBERT C. BYRD. I would re- 
duce the time on the bill to 1 hour, with 
time on any amendment to 20 minutes. 

Does the Senator from Mississippi 
have any idea as to how many amend- 
ments there are? 

Mr. STENNIS. If the Senator will 
yield, we worked this bill out in the sub- 
committee, full attendance of 17 or more, 
and it went on then before the full com- 
mittee and was agreed on there. 

There are some presentations, but I 
do not think it would take over an hour- 
and-a-half to complete the amendments 
and the. bill. 

That could be an error, but that is my 
judgment, 
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Mr. HANSEN. Reserving the right to 
object, Mr. President, I have an amend- 
ment that was filed here perhaps an 
hour-and-a-half ago. 

As I understand the scenario that has 
been suggested and for which unanimous 
consent has been requested by the distin- 
guished majority whip, it would be my 
understanding that if we were to do this, 
the necessary time would have elapsed 
by the 1 minute recess to meet the quali- 
fications of having presented an amend- 
ment to an appropriations bill the day 
before it is to be considered. 

I would ask the Parliamentarian if I 
am right about that. 

The PRESIDING OFFICER (Mr. 
Stone). The Chair responds that there 
need not be an intervening day in that 
circumstance unless the Senator is going 
to give notice of his intention to move to 
suspend the rules. 

Mr. HANSEN. I think that was im- 
plicit in the—the Parliamentarian may 
take a moment to look at it. 

I was under the impression that we 
did need to have a day between. 

The PRESIDING OFFICER. Has the 
Senator filed a notice to suspend the 
rules? 

Mr. HANSEN. I think that was in- 
cluded in that. 

The PRESIDING OFFICER. As part of 
his amendment? 

Mr. HANSEN, I think so. 

Mr. President, without—— 

The PRESIDING OFFICER. Assum- 
ing that the Senator did file such a no- 
tice, it would be one calendar day and 
he would need unanimous consent, if an 
objection were raised to the amendment. 

Mr. HANSEN. May I ask now for that 
unanimous consent? 

Mr. ROBERT C. BYRD. What rule 
would the Senator seek to suspend? 

Mr. HANSEN. I was moving to amend 
the appropriation, the supplemental ap- 
propriation bill, to include $30,000 for a 
project that Senator McGee and I are 
cosponsoring in the State of Wyoming to 
conclude an atmosphere weather re- 
search program. 

Mr. STENNIS. If the Senator will 
yield, I believe that is in the public works 
appropriation bill. 

Mr. HANSEN, I see. 

Mr. STENNIS. Supplemental, the pub- 
lic works appropriation. 

Mr. HANSEN. I see. 

Mr. STENNIS. The one proposed to 
come up tonight. 

The PRESIDING OFFICER. The Sen- 
ator was filing a motion to the supple- 
mental bill, not the public works bill. 

Mr. ALLEN. Reserving the right to ob- 
jJect—— 

The PRESIDING OFFICER. The 
amendments that the Senator filed, the 
notice on the supplemental, will not 
come up until next week, he does not 
have a problem on the supplemental and 
he has filed no notice on his amendment 
to the public works. 

Mr. HANSEN. I am sorry I cannot be 
more precise on what was done. 

Senator McGee and I had determined 
to try to achieve a certain objective. I 
regret I am not as familiar as I wish I 
were at the moment on precisely what 
has been done. 

Mr. ALLEN. Reserving the right to ob- 
ject, Mr. President—— 
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The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. ALLEN. I am reserving the right 
to object, Mr. President. 

Mr. HANSEN. It is my understanding, 
Mr. President, just having conferred 
with the distinguished Senator from 
Mississippi (Mr. STENNIS), that appar- 
ently, by filing this amendment as I have, 
which was done about an hour ago, it 
would meet the requirements in order 
that it might be considered when that 
bill comes before the body. Insofar as 
that part of my request is concerned, I 
have no objection. 

Mr. CURTIS. Mr. President, reserv- 
ing the right to object, I join the others 
in urging that we ought to recess or ad- 
journ now. I believe everyone has worked 
long enough. There is one point of the 
unanimous-consent request which I 
think would be a very, very bad prece- 
dent. 

I believe that the weapon of cloture 
should only be used after there has been 
considerable debate and the bill has been 
explored through debate. 

I think it would be a very bad prece- 
dent for us, by unanimous consent, before 
there is one word of debate, to grant con- 
sent for an instantaneous filing of a 
cloture motion. I believe the cloture mo- 
tion is something that is to be used when 
debate goes on and on an unreasonable 
length of time. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield? 

Mr. CURTIS. Yes. 

Mr. ROBERT C. BYRD. In this in- 
stance the debate on the New York City 
proposal has gone on for a considerable 
length of time. The only thing that is 
involved in the second supplemental bill 
is the money for the New York City 
loans. 

Mr. CURTIS. I am talking about the 
appropriations bill. The Senator seeks a 
unanimous-consent request before a bill 
is ever called up to instantaneously, when 
it is called up, present a cloture motion. 
I am not going to take it upon my re- 
sponsibility to object, but I do know what 
is happening to the tradition of the Sen- 
ate. It is power. “If you have the votes, 
move to table. If you have the votes, 
apply the instant cloture.” It is the 
abandonment of the Senate as a delib- 
erative body. Somebody else can take the 
responsibility for that. I do not. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. Reserving the right to ob- 
ject, this whole matter of invoking clo- 
ture without an adequate right to debate, 
the whole manner in which this bill has 
been handled, with the present version 
of the bill not having gone to a com- 
mittee in the House or the Senate, cer- 
tainly does not promote any cordial good 
will when criticism is made of Senators, 
after cloture is invoked, following the 
rules set for action on a bill after cloture 
has been invoked. 

Cloture was invoked at 11:30 today. It 
was not but about 3 hours later that they 
were complaining about the debate being 
misused. 

Mr. President, how much time remains 
to the Senator from Alabama? 

The PRESIDING OFFICER. The Sen- 
ator from Alabama has 53 minutes, 45 
seconds remaining. 
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Mr. ALLEN. The Senator from 
Alabama has used 7 minutes discussing 
this bill since cloture was invoked. 

I know the leadership is in a spot here. 
I certainly want to cooperate vith the 
leadership. They are threatening rough 
tactics in having a Saturday session and 
a Sunday session, and they want to avoid 
that. I certainly want to cooperate, even 
though I do not feel that this bill has yet 
been adequately discussed. 

I ask the distinguished Senator if he 
would agree to this change: That at 10 
o’clock instead of voting on the bill be- 
fore us we proceed at that time to the 
consideration of the public works appro- 
priations bill, returning to the present 
bill for a final vote at 12:15 in the 
morning. 

I would suggest a further modification 
that instead of going through this hocus- 
pocus of having Saturday and Sunday 
sessions, we just agree on a cloture vote 
on Monday. I would feel that would be a 
reasonable compromise. The leadership 
would get what it wants. 

We talk about abusing the right of 
debate. What about the method of hav- 
ing a 1-minute adjournment in order to 
change the legislative day? That seems 
to be kind of a strained version of apply- 
ing the rules, it would seem to the Sen- 
ator from Alabama, 

I would be willing to agree to give the 
leadership what it wants, a cloture vote 
on Monday, and a vote on the New York 
bailout at 12:15 in the morning. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senator knows ag well as any Senator 
in this body knows that the purpose of 
the 1-minute adjournment was to bring 
about a new legislative day. The Senator 
from Alabama knows that the supple- 
mental appropriations bill was only re- 
ported today and that a motion to call 
up that bill is not in order on the same 
legislative day on which it was reported. 
It is necessary to adjourn—1 minute will 
be sufficient—in order to get into a new 
legislative day so as to allow the motion- 
ing up of that bill which was only re- 
ported today. That is the purpose of a 
brief adjournment. That is not Hocus- 
pocus. It is required by the rules. 

Mr. President, as to the reference the 
distinguished Senator made earlier, to 
the fact that the leadership on yester- 
day got a consent order going over until 
Monday, that is normal. Normally the 
Senate is not in session on Sundays and 
normally the Senate works up through 
Friday or Saturday and goes over until 
Monday. That order was obtained in ac- 
cordance with what is customary. 

Mr. ALLEN. But leaving out the Sun- 
day session, with which the Senator 
is now threatening the Senate. 

Mr. ROBERT C. BYRD. We have gone 
over this before as to the necessity for 
a Sunday session in order to have a 
cloture vote on Monday. We have gone 
over that. I do not see any purpose in 
going over that again. A Sunday session 
can be avoided and ought to be avoided 
and will be avoided if Senators will per- 
mit a cloture vote on Monday on the mo- 
tion to take up the supplemental. 

I ask unanimous consent, therefore, 
that a vote occur on the pending bill at 
12:15 a.m. Saturday morning; that in 
the meantime, the Senate proceed to the 
consideration and dispose of the public 
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works appropriation bill; that upon the 
disposition of the pending bill at 12:15 
a.m., the leadership adjourn for 1 min- 
ute, and upon the Senate’s reconvening, 
the leadership offer the motion to take 
up the supplemental bill and offer the 
cloture motion; that the Senate then 
recess over until Monday at 12 noon, and 
that the vote on cloture then occur on 
Monday at 2 p.m. just as though there 
had been an intervening day of session. 

Mr. ALLEN. That is what the Senator 
from Alabama suggested as a possible 
change. If any other Senators disagree 
with that—— 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BARTLETT. Reserving the right 
to object, what time would the vote on 
cloture occur on Monday? 

Mr. ROBERT C. BYRD. Two o'clock. 

Mr. BARTLETT. Two o’clock would be 
fine. 


Mr. MORGAN. Mr. President, reserv- 
ing the right to object, and I shall object 
unless there is an agreement to debate 
the supplemental appropriation bill for 
at least an hour or two before cloture 
is invoked. This comes back to the same 
point that I was complaining about 
earlier, where cloture was invoked on 
the railway bill without any debate, and 
those of us who were not familiar with 
it had no opportunity to know whether 
or not we wanted to amend it. 

So unless there is some substantive 
debate on the supplemental appropria- 
tion bill before we vote on cloture, then 
I will object. 

Mr. ROBERT C. BYRD. Mr. President, 
may I say to the distinguished Senator 
from North Carolina that the vote on 
cloture on Monday would be only on the 
motion to take up the supplemental bill. 
Once cloture is invoked, the Senate can- 
not vote on that motion until each Sen- 
ator has used his 1 hour, if he wishes 
to use it, under rule XXII; and that 
would give the Senator ample time to 
participate in debate before the Senate 
a voted on the motion to take up the 

Once the motion to take up the bill 
carriers, as I understand it, those who 
oppose the bill will force the Senate to 
invoke cloture again on the bill itself, 
which would require the expiration of 
2 more days. This would give the Sen- 
ator ample time again to participate in 
debate. During those 2 days between the 

vote on the motion to take up, and the 
vote on the motion to invoke cloture on 
the bill itself, the Senator would not 
be confined to 1 hour; he could speak at 
any length. So he would be guaranteed 
that he would have ample time to debate 
this bill before the Senate finally got 
down to voting on the motion to invoke 
cloture on the bill itself. 

Mr. MORGAN. Does the Senator an- 
ticipate that committees will be meeting 
during the time of the motion to take 
up the bill? 

Mr. ROBERT C. BYRD. There has 
been no objection lodged against com- 
mittee meetings until today at noon. I 
do not think I am wrong in that. 

Mr. McCLELLAN. Mr. President, I 
checked with the Parliamentarian, and 
there is no pending objection to commit- 
tees meeting. 


Mr. ROBERT C. BYRD. I think there 
was an objection today to committees 
meeting after 12 noon. 

Mr. HANSEN. Mr. President, if the 
Senator will yield to me, it is my under- 
standing that the subcommittee of the 
Committee on Interior and Insular Af- 
fairs holding hearings on the Alyeska 
pipeline was informed that they could 
not meet until 12 noon today. 

Mr. ROBERT C. BYRD. All commit- 
tees were prevented from meeting after 
the hour of 12 o’clock today, but up until 
that time no objections had been lodged 
against committee meetings either today 
or heretofore—as I recall. 

Mr. MORGAN. Then, Mr. President, I 
do not object. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. Mr. President, reserving 
the right to object, I would hope that if 
cloture is invoked and Senators follow 
rule XXII, there will not be any scolding 
of Senators for exercising their rights 
under rule XXII. I hope the leadership 
will bear that in mind. 

Mr. SYMINGTON. Mr, President, will 
the Senator yield, in order that I may 
ask a question of the distinguished Sen- 
ator from Alabama? 

Mr. ROBERT C. BYRD. Yes. 

Mr. SYMINGTON. If the Senator from 
Alabama is willing to vote at 12:15 on 
the New York situation, why is he not 
willing to vote at 9:30? 

Mr. ALLEN. Well, the Senator has 
asked a fair question. The Senator from 
Alabama will give a fair answer. Because 
the leadership was saying we were going 
to vote on this bill before 12 o’clock, and 
I was determined we would not do it. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SYMINGTON. Will the Senator 
yield so I can ask one more question? 

Mr. ROBERT C. BYRD. Mr. President, 
could we get consent to the agreement? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SYMINGTON., If the Senator will 
yield for one more question— 

Mr. HANSEN. Mr. President, I think 
I have the floor, and under the same un- 
derstanding as the majority whip orig- 
inally stated, that he be permitted to in- 
terrupt without my losing my right to 
the floor, I yield. > 

Mr. SYMINGTON, I thank my friend 
from Wyoming. 

That is a fair answer, and in response 
to it I ask a fair question. Would the 
Senator agree to 1 minute after 12? 

{Laughter.] 

Mr. THURMOND. Mr. President, re- 
serving the right to object, the Senator 
from South Carolina has used only 3 
minutes since cloture was invoked. He 
has 57 more minutes. I did intend to 
make some remarks along the line of the 
inadvisability of invoking cloture so 
quickly, as was brought out by the dis- 
tinguished Senator from Nebraska; and 
furthermore, I was going to make a few 
remarks about that I felt some very 
harsh words have been said here, with 
insinuations that might be intended for 
the distinguished Senator from Alabama, 
and I thought that was completely un- 
called for. 

Further, they were remarks about 
threats and other things. In other words, 
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I think a Senator has a right to rely on 
the rules. After cloture is invoked, he has 
1 hour to speak. It is not a filibuster; he 
cannot speak but 1 hour, and I do not see 
why anyone would criticize another Sen- 
ator for following the rules and speak- 
ing his 1 hour. 

Some very harsh words have been said 
here today, and I intended to have some 
comments on that. But at any rate, I 
think what the assistant majority leader 
has advocated is reasonable, and I go 
along with it. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HELMS. Mr. President, reserving 
the right to object, I wonder if the Sen- 
ator from Wyoming would yield to me 
under the same understanding. 

Mr. HANSEN. I am happy to. 

Mr. HELMS. I thank the Senator. Mr. 
President, I am one of the newer Mem- 
bers of the Senate, and I hope it can be 
said that I try always to cooperate with 
the leadership as best I can, unless a 
matter of principle is at stake. 

I must say that I regret the acrimony 
that has been evident today. Earlier this 
evening a distinguished Senator angrily 
shook his finger in my direction and 
stated flatly that Senators who are op- 
posed to this New York City bailout bill 
have voted to send $150 billion to for- 
eign countries, but are unwilling to look 
after their cwn people at home. 

Mr. President, this Senator has never 
voted for foreign aid. Yet, I suspect that 
the news media have already fed the 
Senator’s statement out to the entire 
country, and the people in North Caro- 
lina will assume that it is a fact. It is 
not factual that the Senator from Ala- 
bama (Mr. ALLEN) has ever voted for 
foreign aid, or that this Senator from 
North Carolina has ever voted for for- 
eign aid, or the Senator from Virginia 
(Mr. Harry F. BYRD, Jr.). 

Mr. PASTORE. Or the Senator from 
Montana. 

Mr. MANSFIELD. Did I shake my 
finger? 

Mr. HELMS. Pardon? 

Mr. MANSFIELD. Did I shake my 
finger? 

Mr. HELMS. Yes. 

Mr. MANSFIELD. No, I did not. 

Mr. HELMS. Well, I will say, then, that 
someone must have been standing be- 
hind you shaking his finger [Laughter.] 
It surely looked like the Senator’s finger. 
(Laughter. 

Mr. MANSFIELD. That is in a dif- 
ferent category. 

Mr. HELMS. I will say with al! respect 
to the distinguished majority leader that 
I hope comity can be restored in the 
Senate. On one other occasion, when 
things were not going to suit the leader- 
ship, tempers became hot, and the Sena- 
tor asked what had happened to comity 
in the Senate. I said I thought it had 
been replaced by comedy. 

But let us not threaten each other any 
more. Let it be understood that the Sen- 
ator from North Carolina wishes to coop- 
erate with the leadership, but that the 
Senator from North Carolina recognizes 
a steamroller when he sees one. I am 
not going to object to this unanimous- 
consent request; I hope we can get along 
without further threats. The Senator 
from North Carolina has his feelings 
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about matters, and others have their 
feelings. I hope I have always operated 
under the rules. Incidentally, I have “fili- 
bustered” for precisely 20 minutes today. 

Mr. MANSFIELD (shaking his finger). 
Mr. President, I have never shaken my 
finger at any Senator in this body at any 
time. 

{Laughter.] 

Mr. ALLEN. Mr. President, reserving 
the right to object, I would like to ask 
the Senator from West Virginia if he 
would agree to a final modification that 
if the public works bill is completed prior 
to 12:01, that we return to this bill in 
order that Senators who have used only 
6 or 7 minutes of their hour might use 
the time remaining for further colloquy. 

Mr. ROBERT C. BYRD. Yes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HELMS. Mr. President, reserving 
the right to object, I advise the distin- 
guished—— 

Mr. MANSFIELD. The Senator is 
shaking his finger. 

Mr. HELMS. I advise the distinguished 
assistant majority leader that I do not 
intend to call up any further amend- 
ments. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield to me for 1 minute? 

Mr. HANSEN. I am happy to yield to 
the Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order? May we have order 
in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. HANSEN. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. Will the 
Senate kindly come to order. The Senate 
is not in order. 

Mr. HANSEN. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it but first, if the Senator 
will withhold momentarily, will Senators 
kindly take their seats? The Chair is try- 
ing to obtain order in the Senate and 
Senators and staff members will kindly 
take their seats. 

The Senator will state the parlia- 
mentary inquiry. 

Mr. HANSEN. Mr. President, who has 
the floor? 

Mr. ROBERT C. BYRD. The Senator 
from Wyoming has the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming has the floor and 
has momentarily yielded to the Senator 
from West Virginia. 

Mr. HANSEN. I yield to the Senator 
from West Virginia under the conditions 
he laid down. 

Mr. ROBERT C. BYRD. Yes. 

The PRESIDING OFFICER. The 
Chair inquires of the Senator from West 
Virginia did his unanimous-consent re- 
quest contemplate that the amendment 
of the Senator from Wyoming would be 
disposed of first before proceeding to the 
public works appropriation bill? 

Mr. ROBERT C. BYRD. It did not. I 
wish to explain what the Senate agreed 
to. 


CONGRESSIONAL RECORD — SENATE 


The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 

Mr. ROBERT C. BYRD. I call this to 
the attention of the Senator from Wyo- 
ming, and I wish to make some arrange- 
ment for his amendment to be voted on 
in the extremity that time goes by and 
there is not time left otherwise before 
the time to vote on the bill. 

Mr. HANSEN. Mr. President, let me 
point out to the Senator that I did not 
think that with the manner in which the 
Senator from West Virginia prefaced his 
request that I yield to him. I think he 
said temporarily or momentarily, with- 
out losing my right to the floor. Am I to 
assume that by having failed to raise the 
objection I have indeed forfeited my 
right to the floor? : 

Mr. ROBERT C. BYRD. Will the Sen- 
ator allow me to explain? 

Mr. HANSEN. I am happy to. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Every effort 
will be made to see that fairness is ex- 
tended to the Senator from Wyoming. 

Mr. President, in my initial request I 
included the amendment by the distin- 
gushed Senator from Wyoming, when the 
distinguished Senator from Alabama 
stated in his counter proposal that the 
Senate immediately go to the pubilc 
works appropriation bill, with the un- 
derstanding that there be a vote on final 
passage of the pending measure at 12:15, 
Mr. Hansen’s amendment got lost. 

Mr. ALLEN. Mr. President, I did not 
say we would go immediately to the pub- 
lic works bill. I said at 10 p.m., instead 
of having final vote on the bailout bill, 
that we would go to the public works 
pill. I had contemplated that would take 
care of these amendments. 

Mr. ROBERT C. BYRD. Very well. I 
misunderstood the Senator. 

Let me rephrase the request so that the 
amendment of the Senator from Wyo- 
ming will be included and the general in- 
tent of the Senate as previously under- 
stood will be carried out. 

Mr. President, the leadership, to my 
knowledge, has not said at any time that 
there would be a vote on this bill today 
before 12 o’clock midnight. Instead, the 
leadership pointed out the necessity of 
having that vote before midnight. 

May I say to the distinguished Sen- 
ator from Alabama he misunderstood the 
leadership. No member of the leadership 
said there would definitely be a vote on 
the bill before midnight. That would not 
be within the power of the leadership to 
deliver on, in the face of the opposition 
we have encountered. 

UNANIMOUS-CONSENT AGREEMENT 


I ask unanimous consent that the Sen- 
ator from Wyoming be permitted to of- 
fer his amendment, that there be not 
to exceed 10 minutes on the amendment 
to be controlled by him, that a vote occur 
then immediately up or down on his 
amendment, which vote would end at 
10 p.m. tonight—— 

Mr. HANSEN addressed the Chair. 

Mr. ROBERT C. BYRD (Continu- 
ing).—That the Senate then immedi- 
ately proceed to take up the public works 
appropriation bill, that there be a time 
limitation of 1 hour on the bill, 20 min- 
utes on any amendment, debatable mo- 
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tion, or appeal in relation thereto, and 
that upon the conclusion of action on 
the public works appropriation biil, or 
no later than the hour of 12 midnight, 
the Senate proceed to vote on that pub- 
lic works appropriation bill, and that 
immediately upon the disposition of that 
vote on the public works appropriation 
bill the Senate vote on the New York 
City bill which would mean that that 
vote would occur at 12:15 a.m. on the 
measure. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HANSEN. Mr. President, reserving 
the right to object—— 

Mr. ALLEN. I understood the distin- 
guished Senator from Missouri (Mr. 
SYMINGTON) got that changed to 12:01 
a.m., and on my statement that the Sen- 
ator calle. attention to, when I said 
the leadership had said that it was going 
to pass the bill, possibly I should have 
said that they were seeking desperately 
to pass the bill. Would that be a correct 
statement? 

Mr. ROBERT C. BYRD. The word 
“desperately” may be a bit strong, but 
we can live with it. 

Mr. HANSEN. Mr. President, reserving 
the right to object, and I believe I will 
object, I wish to point out that I did not 
intend to talk very long. I yielded to the 
distinguished majority whip. I call atten- 
tion to the fact that much of the time 
that has been consumed from the time 
I started speaking has been uttered by 
others, not on my amendment. Different 
Members chose for their own good rea- 
sons to lecture others around here about 
what was wrong with this institution and 
the way we were running this operation. 

I do not think that I will take 10 min- 
utes, but I am going to object. I intend 
and I serve notice now to take as much 
of an hour as I need. I have tried to be 
fair, and I may take only 5 minutes, but 
I object to the request that has been 
made. 

Mr. ROBERT C. BYRD. The Senator 
did not smile when he did that, and he 
pointed his finger at me. 

Mr. HANSEN. I find nothing wrong 
with pointing fingers, and I did intend 
to point my finger at the Senator and I 
meent it, and I have great respect for 

Mr. ROBERT C. BYRD. He has 
pointed his finger again, and a third time. 

Mr. HANSEN. There may yet be a 
fourth. Mr. President, who has the floor? 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming has the floor. 

Mr. HANSEN. Mr. President, I do not 
think I care to yield further. 

Mr. ROBERT C. BYRD. Mr. President, 
if the Senator will not mind yielding to 
me, I am trying to work out—— 

Mr. HANSEN. Not at all, if he has for- 
gotten my finger pointing. 

Mr. ROBERT C. BYRD. The Senator 
knows I did not mean any offense at that. 
I think if anyone in this body has learned 
to develop a thick skin I have. I was say- 
ing that facetiously. If I offended the 
Senator, I apologize. 

Mr. President, I ask unanimous con- 
sent that the Senator from Wyoming be 
allowed to utilize whatever remainder of 
time is his under the 1 hour. 
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Mr. HANSEN. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. HANSEN. Is it necessary that the 
majority whip ask unanimous consent 
that I be allowed to do what my right—— 

Mr. ROBERT C. BYRD. No. 

Mr. HANSEN (continuing). By virtue 
of the rules seems to be mine to do? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

But I was going to work that into the 
whole of the request, the entire request. 

Mr. HANSEN. I only point out to my 
good friend that. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
that we have consumed thus far be 
charged against my time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of the amendment of the 
Senator from Wyoming the Senate then 
proceed to a consideration of the public 
works appropriation bill, under the time 
limitation of 1 hour on the bill, 20 min- 
utes on any amendment, debatable mo- 
tion, or appeal; that upon the disposition 
of the public works appropriation bill, or 
not sooner than 12:01 a.m. and not later 
than 12:15 a.m., the Senate proceed to 
vote on the New York City bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. A final vote. 
That upon the disposition of the vote, 
the leadership then be allowed to motion 
up the second supplemental appropria- 
tion bill, offer the cloture motion, and 
go over until Monday at 12 o’clock; and 
that the vote on the cloture motion occur 
on Monday at 2 p.m. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, reserving the right to object— 

Mr. ROBERT C. BYRD. This gives full 
protection to the Senator from Wyo- 
ming, with all his rights under cloture. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, reserving the right to object, why 
can we not dispose of the present bill 
before we go to another bill? 

Mr. ROBERT C. BYRD. I beg the Sen- 
ator’s pardon? 

Mr. WILLIAM L. SCOTT. Why can we 
not finish the present bill before we go to 
another bill? 

Mr. ROBERT C. BYRD. That would 
be all right with me. That was in ac- 
cordance with my earlier proposal, but 
the distinguished Senator from Alabama 
suggested that we go from the present 
bill to the public works appropriation 
bill, come back to the New York City 
bill, and have a vote thereon after mid- 
night. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, further reserving the right to ob- 
ject, I came to this city in 1934 to work 
for the Government. I worked the night 
shift at the Government Printing Office, 
from 12 o’clock midnight until 8 o’clock 
in the morning. I stayed there for about 
5 years. When I was elected to the Sen- 
ate, I thought I was going to work the 
day shift. [Laughter.] I do not like the 
idea of staying here until after midnight. 
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I do object. 

Mr. ROBERT C. BYRD. Mr. President, 
the objection is made. 

The PRESIDING OFFICER. The Chair 
is under the impression that a unani- 
mous-consent agreement had been 
reached and that what the Senator from 
West Virginia was attempting to do was 
to further refine the unanimous-consent 
agreement to protect the rights of the 
Senator from Wyoming. 

Mr. ROBERT C. BYRD. To fully pro- 
tect the rights of the Senator from 
Wyoming. 

The PRESIDING OFFICER. So that 
if this unanimous-consent request is ob- 
jected to, the Chair understands that 
there is a unanimous-consent agreement 


.as first stated. 


Mr. ROBERT C. BYRD. Which does 
not give the Senator from Wyoming his 
full rights under the cloture rule. 

The PRESIDING OFFICER. Although 
the Senator from Wyoming has the 
floor. 

Mr. STENNIS. A point of order, Mr. 
President. Is not the pending business 
now before the Senate, under the unani- 
mous-consent request, the public works 
appropriation bill, H.R. 1222? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. HANSEN. Is that the pending busi- 
ness, Mr. President? 

Mr. MANSFIELD. Mr. President, I 
must demand that the rights of the Sen- 
ator from Wyoming are protected before 
the public works bill is taken up. 

Mr. GRAVEL. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. GRAVEL. Does not the unani- 
mous-consent agreement take prece- 
dence over the actual laying before the 
Senate of the public works bill? That 
was not laid before the Senate. 

The unanimous-consent request was 
propounded and accepted. I think the 
Senator from Wyoming would still have 
the floor and the amendment still would 
be pending. 

Mr. HANSEN. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HANSEN. What is the pending 
business? 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senator 
from Wyoming be allowed to use as much 
of his hour as he desires, that there be 
a vote on his amendment, and that then 
we turn to the public works bill. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, reserving the right to object, are 
we now on the public works bill or on the 
New York City bill? 

The PRESIDING OFFICER. Under 
the latest unanimous-consent agreement 
just tendered, to which there was no ob- 
jection, unless the Senator from Vir- 
ginia—— 

Mr. WLLIAM L. SCOTT. I was on my 
feet, reserving the right to object. My 
question is, are we now on the New York 
City bill or on the public works bill? 

The PRESIDING OFFICER. Under 
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the unanimous-consent agreement, we 
would be on the public works bill. The 
Senator from Montana has just prof- 
fered a unanimous-consent agreement 
to dispose of the amendment of the Sen- 
ator from Wyoming before turning to 
that bill. 

Is there objection? 

Mr. WILLIAM L. SCOTT. I have no 
objection at all to the distinguished 
Senator from Wyoming proceeding. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Wyoming has the 
floor. The amendment of the Senator 
from Wyoming is the pending business, 
if the Senator from Wyoming calls it up. 
He has not yet called it up. 

AMENDMENT NO. 1193 


Mr. HANSEN. Mr. President, I call up 
my amendment No. 1193. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 3, line 5, after “Src, 5.” insert 
“(ay)”. 

On page 3, lines 13 and 14, strike out 
“Acts making appropriations may provide 
for the withholding of” and insert in lieu 
thereof “the Secretary may withhold”. 

On page 3, between lines 22 and 23, insert 
the following: 

“(b) If the Secretary, pursuant to subsec- 
tion (a), determines to withhold any pay- 
ment from the United States to the city, 
either directly or through the State, to satisfy 
any claim the Secretary may have against 
the city, the Secretary shall transmit to the 
Congress his specific plan to accomplish this 
purpose, Such plan shall become effective 
upon the expiration of thirty days of con- 
tinuous session of the Congress after trans- 
mittal of the plan unless prior to the expira- 
tion of such thirty-day period— 

“(1) either House passes a resolution stat- 
ing in substance that it disapproves the 
plan; and 

“(2) the Congress otherwise provides, by 

law, for the satisfaction of the claim. 
The continuity of a session is broken only 
by an adjournment of the Congress sine die, 
and the days on which either House is not 
in session because of an adjournment of more 
than three days to a day certain are excluded 
in the computation of the thirty-day pe- 
riod.”. 

Mr. HANSEN. Mr. President, I had 
mentioned earlier, before we got into 
several colloquies, that I thought it was 
important to understand what the Pres- 
anne of the United States was calling 

or. 

The PRESIDING OFFICER. Will the 
Senator suspend momentarily? 

The Senate will be in order, Will Sena- 
tors lend their attention to the Senator 
from Wyoming? 

Mr. HANSEN. Mr. President, the 
amendment I have offered would insure 
that there is no cost to the taxpayer in 
the case of a default on the loan that 
may very well be made by the Govern- 
reg of the United States to New York 

y. 

Security is an important safeguard in 
this amendment, and the amendment 
would provide an incentive for New York 
City to pay the loans or face immediate 
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cutoff of other Federal program funds. 
It would assure that in the event of de- 
fault, New York City will pay, rather 
than the American taxpayer as a whole. 

The bill before the Senate takes se- 
curity authority from the Secretary. The 
bill before the Senate does not have a 
loan security provision allowing the Sec- 
retary to act. The bill provides that in 
the event of default, acts making appro- 
priations may provide for the withhold- 
ing of Federal program payments. The 
provision in the bill provides no security. 
The appropriations process is slow. Ac- 
cordingly, there will be no threat of im- 
mediate loss of funds to provide an in- 
centive for New York City to repay the 
loans when due. 

More important, the appropriations 
process will not assure loan repayment. 
The process is far too subjective to as- 
sure that there ever would be an accu- 
rate setoff. Moreover, there would be no 
assurance that there ever would be a set- 
off. The Appropriations Committee, act- 
ing long after the fact of default and 
surely being confronted with a laundry 
list of pending pressing financial needs 
for New York City, may never make a 
decision. 

Authority to collect loan security must 
be with the Secretary, in my opinion. It 
makes no sense for the Secretary to be 
charged with the responsibility of this 
entire loan program and be denied the 
right to act on the loan security in the 
event of default. 

Under the bill, the Secretary has the 
authority to require loan security, deter- 
mine prospects for repayment, make 
loans in the event of default, act on col- 
lateral in which the United States has 
a security interest, has virtually absolute 
powers to administer the loan program 
and line of credit fund, and to inspect 
documents and participate on audits. If 
loan security authority does not at least 
initially rest with the Secretary, the loan 
security is a charade. 

Mr. President, I will state very briefly 
what my amendment would do: 

If the Secretary, pursuant to subsection 
(a), determines to withhold any payment 
from the United States to the city, either 
directly or through the State, to satisfy any 
claim the Secretary may have against the 
city, the Secretary shall transmit to the Con- 
gress his specific plan to accomplish this 
purpose. Such plan shall become effective 
upon the expiration of thirty days of con- 
tinuous session of the Congress after trans- 
mittal of the plan unless prior to the ex- 
piration of such thirty-day period— 

“(1) either House passes a resolution stat- 
ing in substance that it disapproves the 
plan; and 

“(2) the Congress otherwise provides, by 
law, for the satisfaction of the claim. 


Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
@ sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HANSEN. I yield back my—— 

Mr. JAVITS. Mr. President, before the 
Senator yields, will he yield to me? 

Mr. HANSEN. I am happy to yield to 
ai Senator from New 

ork. 

Mr. JAVITS. I wish to call to the at- 
tention of the Senator, because we will 
not have any time to debate the issue, 
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the statement in the speech by the Presi- 
dent, himself, which laid down very 
stringent conditions. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp at 
this point, because I think it is pertinent 
to the Senator’s discussion, the Presi- 
dent’s statement, which he made pub- 
licly on November. 26, as well as the 
White House background paper. 

There being no objection, the state- 
ment and background paper were ordered 
to be printed in the Recorp, as follows: 

STATEMENT BY THE PRESIDENT 


I would like to comment briefly on recent 
developments in New York, Since early this 
year, and particularly in the past few weeks, 
the leaders of New York State and of New 
York City have been working to overcome the 
financial difficulties of the City which, as a 
result of many years of unsound fiscal prac- 
tices, unbalanced budgets and increased bor- 
rowing, threatened to bring about municipal 
bankruptcy of an unprecedented magnitude. 

As you know, I have been steadfastly op- 
posed to any Federal help for New York City 
which would permit them to avold responsi- 
bility for managing their own affairs. I will 
not allow the taxpayers of other States and 
cities to pay the price of New York’s past 
political errors. It is important to all of us 
that the fiscal integrity of New York City 
be restored and that the personal security 
of eight million Americans in New York City 
be fully assured. 

It has always been my hope that the lead- 
ers of New York would, when the chips were 
down, face up to their responsibilities and 
take the tough decisions that the facts of 
the situation require. That is still my hope, 
and I must say that it is much, much closer 
to reality today than it was last Spring. I 
have quite frankly been surprised that they 
have come as far as they have. I doubted 
that they would act unless ordered to do so 
by a Federal Court. Only in the last month, 
after I made it clear that New York would 
have to solve its fundamental financial prob- 
lems without the help of the Federal tax- 
payer, has there been a concerted effort to 
put the finances of the City and the State 
on a sound basis. They have today informed 
me of the specifics of New York's self-help 
program. This includes: 

One, meaningful spending cuts have been 
approved to reduce the cost of running the 
City; Two, more than $200 million in new 
taxes have been voted; Three, payments to 
the City’s noteholders will be postponed and 
interest payments will be reduced through 
passage of legislation by New York State; 
Four, banks and other large institutions have 
agreed to wait to collect on their loans and 
to accept lower interest rates; Five, for the 
first time in years, municipal employees will 
be required to bear part of the cost of their 
pension contributions and other reforms wiil 
be made in the pension funds; Six, the City 
pension system is to provide additional loans 
up to $2.5 billion to the City. All of these 
steps—adding up to $4 billion—are part of an 
effort to provide financing and to bring the 
City’s budget into balance by the fiscal year 
starting July 1, 1977. 

Only a few months ago, we were told that 
that all these reforms were impossible and 
could not be accomplished by New York 
alone. Today they are being done. 

This is a realistic program. I want to com- 
mend all those involved in New York City 
and New York State for their constructive 
efforts to date. I have been closely watching 
their progress in meeting their problem. 
However, in the next few months, New York 
City will still lack enough funds to cover 
its day-to-day operating expenses. 

This problem is caused by the City having 
to pay its bills on a daily basis throughout 
the year, while the bulk of its revenues are 
received during the spring. Most cities are 
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able to borrow short-term funds to cover 
these needs, traditionally repaying them 
within their fiscal year. 

Because the private credit markets may 
remain closed to them, representatives of 
New York have informed my Administration 
that they have acted in good faith but that 
they still need to borrow money on a short- 
term basis for a period of time each of the 
next two years in order to provide essential 
services to the eight million Americans who 
live in the Nation's largest city. 

Therefore, I have decided to ask the Con- 
gress when it returns from recess for author- 
ity to provide a temporary line of credit to 
the State of New York to enable it to sup- 
ply seasonal financing of essential services 
for the people of New York City. There will 
be stringent conditions. Funds would be 
loaned to the State on a seasonal basis, 
normally from July through March to be 
repaid with interest in April, May and June 
when the bulk of its revenues come in. All 
Federal loans would be repaid in full at the 
end of each year. There will be no cost to 
the rest of the taxpayers of the United 
States, 

This is only the beginning of New York’s 
recovery process and not the end. New York 
officials must continue to accept primary re- 
sponsibility. There must be no misunder- 
standing of my position. If local parties fail 
to carry out their plan, I am prepared to 
stop even this seasonal Federal assistance. 
I again ask the Congress promptly to amend 
the Federal bankruptcy laws so that, if the 
New York plan fails, there will be an orderly 
procedure available. 

A fundamental issue is involved here: 
sound fiscal management is an imperative 
of self-government. I trust we have all 
learned the hard lesson that no individual, 
no family, no business, no city, no State and 
no Nation can go on indefinitely spending 
more money than it takes in. 

As we count our Thanksgiving blessings, 
we recall that Americans have always be- 
lieved in helping those who help themselves. 
New York has finally taken the tough de- 
cisions it had to take to help itself. In mak- 
ing the required sacrifices, the people of New 
York have earned the encouragement of the 
rest of the country. 


New York Crry’s FISCAL SITUATION 
BACKGROUND 


Yesterday the New York State legislature 
put into place the final piece of a financial 
package designed to restore New York City’s 
fiscal integrity. This action is the culmination 
of a series of efforts, the most important of 
which have occurred during the last three 
weeks, by the elected officials of New York 
State and New York City, labor unions, fi- 
nancial institutions and others. These efforts 
have set the stage for accomplishing three 
fundamental objectives: 

Financing the past deficits of New York 
City without resort to Federal aid. 

Financing the anticipated deficits of New 
York City during the next two years without 
resort to Federal aid. 

Accelerating the period within which New 
York City’s budget will be brought into bal- 
ance. 

The accomplishment of these objectives 
will insure that over the course of any New 
York City fiscal year, the City will have ade- 
quate funds to meet all of its financial obli- 
gations, a result many thought impossible a 
few weeks ago. Within any fiscal year, how- 
ever, New York City will have deficits in some 
months and surpluses in others. According 
to information furnished by New York City, 
for the balance of the current fiscal year, the 
City will run a deficit of $141 million in De- 
cember; $324 million in January; $310 mil- 
lion in February; and $500 million in March. 
In April, May and June, however, it will run 
monthly surpluses of $334 million, $345 mil- 
lion and $596 million, respectively, leaving 
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receipts and expenditures in balance for the 
fiscal year. 

Historically, the seasonal imbalance be- 
tween a city’s receipts and expenditures is 
usually financed by borrowing in private 
markets, Under current conditions, including 
the substantial existing commitments of the 
private financial sector in respect of New York 
City and State and the uncertainties which 
have prevailed over the recent past, private 
market financing for New York’s seasonal im- 
balance is not available at this time. 

Because seasonal financing is necessary to 
provide essential services to the people of 
New York City, the President will fulfill his 
pledge to insure the continuation of such 
services by transmitting to Congress the 
New York City Seasonal Financing Act of 
1975. 


SUMMARY OF THE NEW YORK CITY SEASONAL 
FINANCING ACT OF 1975 


The Act provides for Federal short term 
loans to the City or any agency authorized 
by the State to act for the City, in an aggre- 
gate outstanding amount not to exceed $2.3 
billion. Such loans will have a maturity date 
not later than the last day of the fiscal year 
of the City in which the loan was issued. 

According to New York, the anticipated 
amount of such Federal seasonal assistance 
required is $1.3 billion in fiscal 1976 and $2.1 
billion in each of the following two fiscal 
years. 

Loans by the Federal Government will bear 
interest at a rate 1% higher than the Treas- 
ury borrowing rate. No loan will be provided 
unless all matured loans have been repaid 
in accordance with their terms and there 
is compliance with the terms of any such 
outstanding loans. 

A loan may be made only if the Secretary 
determines that there is a reasonable pros- 
pect of repayment. Loans will bear such 
terms and conditions as may be established 
by the Secretary of the Treasury to insure 
repayment of such obligations in accordance 
with their terms. The Secretary may require 
such security as he deems appropriate. To 
offset any claim under the Act, the Secretary 
will be authorized to withhold any payments 
from the United States to the City, either 
directly or through the State, which may 
be due under any law. 

The authority of the Secretary to make 
new loans will terminate on June 30, 1978. 


ACTIONS BY NEW YORK CITY AND NEW YORE 
STATE 


Governor Carey and Mayor Beame have 
informed Administration officials that the 
actions listed below are being implemented. 
New York State and City officials are deliver- 
ing documentation veryfying such actions 
for the Administration to review. 

The following actions are designed to in- 
sure a balanced city budget by June 30, 
1978: 

a. The three-year Emergency Financial 
Control Board (EFCB) plan will produce a 
modest surplus in thhe City’s expense budg- 
et by fiscal year 1977-78. 

b. The State Legislature has voted over 
$200 million of additional City taxes which 
will be imposed by the EFCB. 

c. A portion of annual City contributions 
to the pension systems has been shifted to 
the employees by legislation. On an annual 
basis, the savings to the City would be $85 
million and the impact on the employees 
would be $107 million per annum. 

d. The City has laid off about 22,000 em- 
ployees since January 1 and increased taxes 
over $300 million this past summer. Addi- 
tional personnel reductions of over 40,000 
employees are contemplated in fiscal years 
1977-1978. 
$ S A partial wage deferral was imposed this 
all. 

f. The City has reduced its subsidy to the 
City University by $32 million. 


CONGRESSIONAL RECORD — SENATE 


g. The New York City transit fare has been 
increased from 35¢ to 50¢. 

The following actions are designed to en- 
able New York City to meet its financing 
requirements: 

a. Moratorium legislation has been enacted 
with respect to $2.6 billion of City short- 
term notes. 

b. An exchange offer has been approved 
by the MAC Board for an exchange of 10- 
year 8% MAC bonds for the $1.6 billion of 
City notes held by the public. 

c. The New York banks and pension sys- 
tems have agreed to take 10-year 6% City 
securities as part of the moratorium in ex- 
change for $1 billion of City notes. 

d. The New York banks and pension sys- 
tems have agreed to take 10-year 6% MAC 
bonds in exchange for $1.7 billion of MAC 
bonds bearing higher rates and/or shorter 
maturities. 

e. New York City pension systems have 
agreed to purchase $2.5 billion of new MAC 
and/or City securities over the next three 
years. This commitment is subject to ap- 
propriate trustee indemnification. 

f. MAC has provided about $3.5 billion of 
financing to the City, of which $1.5 billion 
is refinancing of short-term debt. 

The City and State have implemented the 
following management changes: 

a. Creation of MAC and EFCB control 
mechanisms. 

b. Extensive management changes are be- 
ing made in the City, including a new Dep- 
uty Mayor for Finance and a new Chief of 
Planning. 

The following proposals have been made 
to reform the New York City pension pro- 
gram: 

a. The EFCB has passed a resolution di- 
recting the City to terminate the practice 
of using, for budgetary purposes, all income 
of the pension systems in excess of 4% per 
annum, In the year beginning July 1, 1976, 
this will result in approximately $136 mil- 
lion per annum of additional income to the 
pension systems and a commensurate in- 
crease in the City’s expenses. The EFCB has 
also directed the City management to take 
action and report back within 30 days with 
respect to termination of the practices re- 
sulting in the abuse of overtime in the last 
year of employment, thereby creating ex- 
cessive pension burdens on the City. 

b. Governor Carey has directed Mr. Rich- 
ard Shinn, President of the Metropolitan 
Life Insurance Company, to report to the 
EFCB by December 31 on the actuarial 
soundness of the City pension funds. The 
EFCB has directed the City to prepare and 
submit to the Control Board such legisla- 
tive requests and other amendments as may 
be necessary as a result of the Shinn study 
to put the funds on a sound actuarial basis 
and to have those recommendations to the 
SORTO Board no later than January 31, 


Summary of State financial plan to elimi- 
nate cash deficit for period December 1, 
1975 through June 30, 1976 

[In millions of dollars] 

Estimated cash deficit as of Octo- 
ber 29, 1975* 

Less effect of Carey plan to reduce 

deficit— 

New city taxes 

State advance. 

Debt moratorium, exchange offer, 
and restructuring 


Pension fund loans to New York 
City 
Current estimate of cash deficit... 
*Estimate of New York City, New York 
State, and congressional committees. 
NEW YORK CITY SEASONAL CASH FLOW NEEDS 


New York City has estimated its seasonal 
cash flow needs as follows: 
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CUMULATIVE NEEDS 
[ Dollars in millions] 


FY 1975-76 FY 1976-77 FY 1977-78 


$1 


$141 
465 


a eerie 1 ye (peak) 2, 120 
Ses. GE 1, 528 
1, 103 

1, 103 

0 


Mr. JAVITS. The Secretary of the 
Treasury would be violating his order 
from the President if he did not under- 
stand that he has to have a hold on what- 
ever payments the Federal Government 
niust make. 

Second, I must tell the Senator, so he 
does not think we are all bad, that his 
amendment is subject to a point of order, 
which I shall not make. 

Mr. HANSEN. Mr. President, I am well 
aware of that. If the Senator wants to 
make a point of order, he is at liberty to 
do so. I have three other amendments, 
two of which, I say, are not subject to a 
point of order. 

Mr. JAVITS. I have said I shall not 
make it. The Senator has had a hard 
enough time putting his amendment. I 
just wanted that minute to put that 
statement in. 

Mr. HANSEN. I, too, have read the 
message by the President of the United 
States. 

Let me say, also, that I have read what 
the President has said. I have talked with 
the Secretary of the Treasury. These 
amendments were prepared in order to 
confer the kind of authority upon the 
Secretary of the Treasury that he felt 
would be useful in adding that extra 
measure of assurance that would make 
this the kind of bill that lots of people 
could support who otherwise may not be 
inclined to support it. 

I have already indicated to the Senator 
from New York, my good friend, and 
others that it is my intention to support 
this bill. But I am certain I need not ap- 
prise the distinguished senior Senator 
from New York, nor others here, that 
there are many in this body who may, 
indeed, not support this bill. It was for 
that reason that I offer this amendment. 

Mr. President, I am ready to vote on 
this. I do not yield back the remainder 
of my time. 

Mr. MANSFIELD. Vote. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered on the 
amendment. The question is on agreeing 
to the amendment. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn), the Senator from Delaware (Mr. 
Bmwen),. the Senator from North Dakota 
(Mr. Burpicx), the Senator from Idaho 
(Mr. CHURCH), the Senator from New 
Hampshire (Mr. Durkin), the Senator 
from Ohio (Mr. GLENN), the Senator 
from Kentucky (Mr. Hupprieston), the 
Senator from California (Mr. TUNNEY), 
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the Senator from Maine (Mr. HATHA- 
way), the Senator from South Dakota 
(Mr. McGovern), and the Senator from 
Wisconsin (Mr. NELSON) are necessarily 
absent. 

I further announce that the Senator 
from Colorado (Mr. HASKELL) is absent 
on Official business. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. Brock), 
the Senator from Hawaii (Mr. Fone), 
the Senator from Arizona (Mr. GOLD- 
WATER), the Senator from Maryland (Mr. 
Maruras), and the Senator from Illinois 
(Mr. Percy) are necessarily absent. 

The result was announced—yeas 26, 
nays 57, as follows: 


[Rollcall Vote No. 562 Leg.] 
YEAS—26 


Hansen 
Hatfield 
Helms 
Hruska 
Laxalt 
McClellan 
McClure 


Allen 
Bartlett 
Bellmon 
Byrd, 

Harry F., Jr. 
Curtis 
Domenici 
Fannin 
Garn 
Griffin 


Abourezk 
Baker 
Beall 


Hart, Philip A. 
Hartke 
Hollings 
Humphrey 


Bentsen 
Brooke 
Buckley Inouye 
Bumpers Jackson 
Byrd, Robert C. Javits 


Montoya 

NOT VOTING—17 
Fong Mathias 
Glenn McGovern 
Goldwater Nelson 
Haskell Percy 
Hathaway Tunney 
Huddleston 


So Mr. HANsEN’s amendment was re- 
jected. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a state- 
ment by the Senator from Colorado (Mr. 
HASKELL) on the New York City bill be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY SENATOR HASKELL 

On June 1, 1975, New York City had the 
most imbalanced financial structure of any 
city in this nation. With $5.3 billion in short 
term instruments this one city held 29 per- 
cent of the nation’s tax exempt liabilities. 
Some 45 percent of the City’s funded liabili- 
ties were short term. It was obvious that the 
City could not continue to generate a tre- 
mendous budgetary deficit and at the same 
time maintain a liability structure which re- 
quired it to roll-over its obligations at fre- 
quent intervals. 

The solution to the City’s crisis required a 
restructuring of their debt—that is, an ex- 
tension of the term of their short term in- 
struments with a reduction in interest rates, 
plus revenue raising and saving measures 
which would bring their $750 million deficit 
into balance. 
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The methodology which seemed appropri- 
ate to achieve this solution was Federal bank- 
ruptcy proceedings. I first advocated bank- 
ruptcy as the City’s solution almost two 
months ago. However, I saw the need to pre- 
vent the people of New York from suffering 
from the financial mismanagement of their 
political leaders. Therefore, then as now, I 
advocate a strong Federal role to assure the 
continued delivery of the City’s essential 
services. 

I would like to emphasize that bankruptcy 
was not an appealing alternative. However, 
at the time It represented the only prudent 
method by which the Federal Government 
could provide essential service maintaining 
financial assistance without seriously risking 
the taxpayers’ money. 

Since I enunciated this position on the 
Senate floor five weeks ago, the restructur- 
ing of the City’s short-term debt has been 
accomplished through New York state legis- 
lation which imposes a moratorium on $2.6 
billion of the City’s short-term notes. Addi- 
tionally, New York City’s banks and pensions 
systems have agreed to exchange 10-year 
6-percent MAC bonds for $1.7 billion of 
MAC bonds bearing higher interest rates 
and/or shorter maturities. This moratorium- 
rollover action provides for a total restruc- 
turing of $4.3 billion of City and MAC obli- 
gations. Of the total $4.3 billion package the 
New York banks and pension systems are 
assuming $2.7 billion of the restructuring. 
Further, subject to appropriate trustee in- 
demnification the New York City pension 
systems have agreed to purchase an addi- 
tional $2.5 billion of new MAC or City secu- 
rities over the next three years. I am in- 
formed by the Senate Banking Committee 
that all of these agreements are in writing 
and copies have been deposited with the 
Secretary of the Treasury. As a result of 
these exchanges, the bondholders will suffer 
a reduction of interest income and a decrease 
in the market value of their bonds. 

I am pleased that New York City, New 
York State, and the City’s banks and pension 
systems have taken the initiative to redress 
the problem of their weak financial struc- 
ture themselves. I am relieved that the City 
and State of New York have presented us 
with a viable alternative to default as a solu- 
tion to the City’s financial imbalance. 

New York’s crisis is a national crisis. Let us 
not forget that it was Federal programs and 
policies which helped cause New York’s crisis. 
For example, welfare programs such as Aid 
to Families with Dependent Children and 
Medicaid cost the city of New York nearly 
$1 billion per year. Without this burden the 
City would have a significant budgetary sur- 
plus. Further, as we all know, the City has 
been the chief port of immigration to this 
country and the home of millions of disad- 
vantaged minorities from the farms of the 
South and the Caribbean. For example, it 
was national policy not New York City pol- 
icy that permitted unrestricted immigration 
from Puerto Rico. 

The national ramification of a default has 
been debated exhaustively. But I think it is 
interesting to note that not only have the 
Mayors of almost every major city in this 
country urged prevention of default but they 
have been joined by groups such as the 
National Farmers Union—a family farmer 
organization. Further, according to a nation- 
wide poll conducted by Louis Harris and 
Associates, a vast majority of the American 
people support federal assistance to New 
York assuming the City balances its budget 
and proper safeguards are instituted to pre- 
vent loss of taxpayers money. 

I feel the seasonal financing bill before us 
does provide reasonable safeguards of the 
taxpayers money. I commend the Presiaent 
for his successful efforts to require that the 
City and State of New York and the City’s 
investors and municipal unions take upon 
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themselves the lion’s share of the task of 
repaving their rough financial road. 

I support the proposed New York City 
legislation and I urge my colleagues who have 
resisted earlier assistance proposals to recog- 
nize the positive steps already taken by the 
City to put its own house in order. 
ADDITIONAL STATEMENTS SUBMITTED ON E.R. 

10481 

Mr. DOMENICI. Mr. President, I am 
relieved that the legislation dealing with 
New York’s fiscal problems will be voted 
upon today. This is an extremely critical 
matter affecting more than 8 million 
Americans, and as such, I feel that pro- 
cedural delays are not proper. According- 
ly, I have consistently voted against all 
procedural parliamentary delays intro- 
duced these past few days. My desire for 
a quick vote on this issue, however, should 
not indicate my support for H.R. 10481. 

I intend to oppose H.R. 10481 today 
because I feel the plan simply wiil not 
work. Upon serious study of the major 
provisions, I am convinced this legisla- 
tion is merely a superficial response to 
extremely complicated problems. In fact, 
I believe the final result of this legislative 
thrust will ultimately result in a quag- 
mire of legal entanglements and recur- 
ring congressional involvement in the 
years to come. , 

H.R. 10481 provisions do not include a 
basic component necessary to long-term 
cures. A fiscal reorganization rather than 
a piecemeal loan program is needed, and 
until such steps are taken, I feel certain 
future disasters are inevitable in New 
York and other careless municipalities. I 
would have supported a fiscal reorgani- 
zation program as well as temporary fi- 
nancial “solutions.” As matters stand, 
New York has not actually straightened 
out its own affairs. In actuality, the in- 
creased taxes imposed on the already 
burdened taxpayer of New York could 
have more serious long-term conse- 
quences than the current enormous 
problems 

The precedent set by this legisla- 
tion is clear—and extremely short- 
sighted. Mr. President, I urge my col- 
leagues to carefully weigh the alterna- 
tives offered in H.R. 10481 and to vote 
against this approach to helping the 
most populous city in our country. 

Mr. JAVITS. Mr. President, I cannot 
imagine any recent bill before this body 
for: which a more compelling case can 
be made than the bill before us at the 
present moment. And yet, I can under- 
stand the controversy generated by the 
proposed legislation. Already, the New 
York City crisis has revolutionized the 
manner in which America’s premiere 
city will be governed; for all practical 
purposes the fiscal affairs of the city are 
out of the hands of the mayor and in 
the hands of the State itself. And now 
Congress has been asked to place the 
capstone on this set of events by author- 
izing a specialized revolving loan of $2.3 
billion maximum for any fiscal year. 

This legislation is the final piece of a 
city, State, and Federal package to avoid 
& bankruptcy or legal default in the 
next week. New York City’and New York 
State have done virtually everything they 
can to forestall it and yet the city is still 
faced with the imminent prospect of 
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bankruptcy or legal default absent this 
Federal aid. Here are some of the steps 
that the city and State had taken before 
the President announced his plan for 
New York City on November 26: 

The city reduced its payroll by almost 
36,000 and has committed itself to fur- 
ther reductions of 8,374 by the end of 
the fiscal year. 

More than $1.2 billion has been cut 
from this year’s budget; $400 million of 
this is due to layoffs. 

All New York City employees are on a 
wage freeze. 

Several advisory boards and commis- 
sions have been set up to reorganize the 
city administrative structure and its fi- 
nancing, There is a new deputy mayor for 
fiscal affairs to help develop and imple- 
ment the new fiscal balanced budget 
plan through the 1978 fiscal year. 

The city is implementing a new ac- 
counting system to bring it into confor- 
ance with the State system of accounts. 

The metropolitan transit authority has 
raised subway and bus fares more than 
43 percent, to 50 cents. 

Complete reforms are being instituted 
in the budget process so as to bring the 
designation of operating expenses and 
capital expenses into line. 

City tax levy funds for the City Uni- 
versity have been cut by $32 million, 
and an additional $32 million in State 
matching funds have also been cut from 
the City University budget. 

The State has advanced more than 
$800 million in State aid funds to the 
city, and authorized new taxes and tax 
increases for the city, with an estimated 
annual yield of over $331 million, on top 
of a 10 percent increase in real estate 
taxes. 

The State legislature has created the 
municipal assistance corporation— 
MAC—to help the city restructure its 
debt as between short and long term ob- 
ligations. MAC has provided about $3.5 
billion in financing to the city of which 
pee billion is refinancing of short term 
debt. 

The State is also lending the city an 
additional $750 million as part of the 
3-month, $2.3 billion emergency finan- 
cial plan which ends this month. 

The State legislature has also created 
the emergency financial control board— 
EFCB—egranting it powers over city 
spending that are unique in the history 
of intergovernmental relations. The 
board has promulgated a financial plan 
which will produce a modest surplus in 
the city’s expense budget by the 1978 
fiscal year. 

These are the steps which have been 
taken by New York State and New York 
City until recently. These are the steps 
which the President had termed not 
enough, in terms of the city and State’s 
steps to help themselves. Leaving aside 
for a moment the wisdom of the Presi- 
dent’s previous policies, additional steps 
have been taken. And the fact is, that 
the extra measure of sacrifice now being 
required of the city, and of the State, 
and of the business community, brings us 
very close to the line. Let me detail these 
extra steps: 

Two hundred million dollars of new 
taxes have been levied as follows: Per- 
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sonal income taxes for New York City 
residents have been increased by 25 per- 
cent on the average, so that a family of 
four on the higher income level, earning 
$25,000 would have to pay $437.45 in ad- 
ditional city taxes. 

Bank taxes in New York have been 
increased so as to yield $30 million. 

Cigarette taxes have been increased, 
to yield $15 million. 

Personal services taxes, for example, 
beauty and barber shops, have been ex- 
panded to yield $15 million. 

A 50-percent surcharge on the State 
estate tax for resident estates in New 
York City has been imposed, with a price 
tag of $35 million. 

New Yorkers must now pay a minimum 
personal income tax of 2.5 percent for 
the first time, and the corporate mini- 
mum income tax has been increased. 
The expected receipts: $15 million. 

And, there are more steps, in addition 
to the tax financing I have just described. 

Banks and city pension funds are roll- 
ing over $1 billion in city notes in ex- 
change for 10-year, 6-percent city secu- 
rities. 

Another part of the moratorium 
affects any city notes maturing between 
now and the end of next June and held 
by individuals. Holders of those notes 
have the option to exchange them for 
10-year MAC bonds at an interest rate of 
8 percent, or to accept a reduced interest 
rate on their city notes, with an indefi- 
nite payback schedule; $1.6 billion in 
city notes are affected by this provision; 
$1.7 billion of MAC bonds held by banks 
and pension funds are being extended for 
10 years at a lower interest rate of 6 
percent. 

Legislation has been passed requiring 
employees to contribute to the pension 
system which saves the city $85 million 
annually. Additional changes have been 
made more adequately to fund the pen- 
sion plans and further studies are under- 
way to make additional improvements. 

City pension funds have agreed to in- 
vest a further $2.5 billion in city and/or 
MAC obligations over the next 3 years, 
over and above the present investment 
level of approximately $1.4 billion. 

As I have said, these are the additional 
steps which the city and State have 
taken; and, together with the business 
community and with the sacrifices of 
many New Yorkers as well, they are the 
steps which apparently persuaded the 
President to alter his stand on aid to 
New York City and to propose the bill 
now before us. Together with this legis- 
lation, they constitute a complex finan- 
cial package which has been negotiated 
with the participation of virtually all af- 
fected parties. It insures the provision 
of essential city services and the timely 
payment of city bills. No small business 
need go into bankruptcy for want of 
being able to collect on debts owed it by 
New York City. No person doing business 
with the city at the present time need 
fear the city’s ability to pay on future 
orders. Without the Federal element con- 
tained in this bill, New York City faces 
certain default with terrible consequences 
for the city, State, and, I believe, the 
Nation. 

If a default does occur it would have 
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a devastating effect on New York City. 
Essential services would be disrupted in 
the chaos of default. Vendors and con- 
tractors would most likely not provide 
goods and services except for cash. With 
almost one-half of the New York City 
budget being composed of welfare, pen- 
sions, and debt service it would mean 
large cuts in services and employment— 
or further severe increases in taxes. This 
would be a cruel dilemma for the city, 
since decreased services could lead to vi- 
olence and increased taxes on top of the 
new taxes just voted, would drive busi- 
ness and the middle class out of New 
York City. The city would also have to 
cope with problems such as assuring on- 
going vendor credit for food and other 
essential supplies, for hospitals, prisons, 
and so forth, securing interim financing 
to cover immediate operating short-falls, 
assuring citizens of adequate protective 
and other essential services, and at- 
tempting to set some priorities for serv- 
ices and activities based on an uncertain 
revenue stream because of our almost 
certain falloff in taxpayments. 

A bankruptcy law would also not solve 
many.of the problems since there would 
be innumerable legal hurdles in just get- 
ting a judge to issue trustee’s certificates 
to provide operating money for essential 
services for the city. There is grave doubt 
in the financial community whether 
trustee’s certificates even issued in a New 
York bankruptcy would be marketable 
to any extent; our experience with the 
Penn Central bankruptcy shows that 
these trustee certificates would find little 
or no market acceptance. 

The bankruptcy judge would also have 
the difficult task of approving a plan to 
run the city and which would be subject 
to endless challengers who would object 
to using money for any other purpose 
than paying off debt. In addition, certain 
provisions of the New York constitution 
would make it very difficult to devise an 
arrangement with creditors that would 
stand up under challenge, In short even 
under a bankruptcy statute a default 
would be a legal nightmare which the 
lawyers see as many years to resolve. 

Finally, a legal default or bankruptcy 
would deny the city access to the markets 
under the laws of 30 States, including 
most of the large commercial States, 
from periods of 5 to 25 years. This could 
lead to a perpetuation of the city’s prob- 
lem for at least 10 years and completely 
destroy New York City as the major city 
of the world it is still today. 

A default by New York City would also 
have vast repercussions for New York 
State and the Nation. New York State 
moral obligation agencies such as the 
housing finance agency, the dormitory 
authority, and others face financial 
problems themselves and would almost 
certainly be forced to default if the city 
defaults. 

And, New York State itself has 
stretched its resources to such an extent 
to save the city that it cannot borrow in 
the market. By next June the State will 
need several billion to make good its 
own obligations to provide school and 
other aid to local governments, and would 
quite likely be driven into default if the 
city has suffered a legal default. 
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Finally, if there is a legal default by 
New York City followed by the State 
agencies and the State itself the national 
effects would be catastrophic. There has 
been much testimony before the Bank- 
ing Committees of both Houses on the 
effects of a New York City legal default 
on the bond market—and on the ability 
of State and local governments to enter 
that market—on the Nation’s banks and 
on the U.S. economy. Some, such as Sec- 
retary Simon and Dr. Arthur Burns, feel 
the effect on the bond market and on the 
banks will be bearable and that there 
will be no major adverse effect on the 
national economy, but even they say they 
cannot be sure; and, both favor the 
pending bill. Other prominent bankers 
and economists have testified that there 
would be seriously adverse effects on all 
of the bond markets and on the US. 
economy. And all agreed that the psy- 
chological effect of a default on invest- 
ors and business executives could not be 
measured, and this gave even Secretary 
Simon and Dr. Burns great cause for 
concern. 

It is a fact that some municipalities 
and States with reasonably good bond 
ratings have not been able to market 
their bonds except at materially higher 
interest rates and that others with 
slightly lower ratings have been fore- 
closed from the market entirely. Some 
States with the highest ratings have 
marketed their obligations at reasonable 
rates, but since the start of the New 
York City crisis these have been very few 
indeed and of the highest rating. 

It is also a fact, based on surveys by the 
Federal Reserve Board, the Comptroller 
of the Currency, and the Federal De- 
posit Insurance Corporation that 546 
banks in 45 States hold obligations of 
New York City, New York State, and 
State agencies. Of that total 367 banks 
have 20 to 50 percent of their capital 
invested in New York obligations, and 
another 179 banks have over 50 percent 
of their capital invested in New York 
obligations. Thus it is likely that there 
will be serious adverse effects on at least 
some of the banks if there is an across- 
the-board default in New York. 

Finally, the impact on the general 
economy could be very serious as the still 
sluggish recovery is going on. First, out- 
of-State firms doing almost $2 billion 
worth of business with New York City 
would be immediately affected by de- 
fault. Those firms are located in over 20 
States across the country, and the im- 
pact would be widespread. Then there 
is the psychological effect of a default on 
a city of 8 million people—and of a State 
with 18 million people—together with in- 
creased unemployment, lowered Federal 
tax payments and generally depressed 
business activities in New York City, the 
financial, cultural, and communications 
center of the country. This could lead to 
very serious repercussions nationwide 
which are at best very uncertain and at 
worst catastrophic. It would be folly to 
run such risks if they could—as they 
can—hbe avoided by Federal action now. 

Thus we are being asked to vote today 
on a plan which has all the advantages 
and none of the disadvantages of an 
actual default. In so doing, we are being 
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asked to aid a city which has bitten the 
bullet and which faces a medium-term 
future of halted capital projects, frozen 
civil service wages, sharply reduced es- 
sential services particularly in health and 
education, and a tax system which can 
only speed the departure of tax paying 
citizens and businesses to the suburbs 
or out of State. 

We are also being asked to vote for 
a Federal loan which is fully collateral- 
ized, because of the Secretary's authority 
under this bill to withhold Federal aid 
payments if the loan is not repaid. This 
Federal aid coming to New York City, 
according to State emergency financial 
control board approved figures, will 
amount to approximately $2,522,000,000 
during the current fiscal year—this figure 
includes public assistance payments of 
$528 million, medicare payments of $126 
million, medicaid assistance amounting 
to $834 million, a revenue sharing entitle- 
ment of $263 million, and other miscel- 
laneous grants in aid of approximately 
$770 million. As you can see, the amount 
of aid exceeds the maximum loan au- 
thority by $222 million, and is fully under 
the control of the Treasury, the agency 
which writes the checks. I ask my col- 
leagues how many bank loans are as fully 
secured as this one. There can be no 
doubt, therefore, that the bill must be 
passed. 

But, I must warn my colleagues of one 
danger which must be avoided at all 
costs, and that is the danger of thinking 
we have dispensed with our obligation 
to the Nation’s cities by voting for the 
rescue package of New York. In fact, 
our job of developing policies to deal 
with our major cities is just beginning. 
With the help of this legislation, for ex- 
ample, New York will just barely scrape 
through the next three years. In the 
meantime, all the forces which have 
brought it to the point it is in now will 
continue to plague all metropolitan areas. 

And many of these adverse forces have 
been set in motion by Federal policy. 
In fact, we have an urban policy which 
almost guarantees the deterioration of 
many of our older cities. Our “urban pol- 
icy” in transportation, for example, is 
a policy of superhighways which has en- 
couraged the flight to the suburbs. Our 
urban policy in health is negative—the 
absence of the national health system— 
thus requiring cities like New York to 
spend millions for health care services— 
in addition to Federal aid—to the poor 
who live there. Our U.S. urban policy on 
welfare is a policy which gives Mississippi 
85 percent of Federal participation while 
requiring New York State to shell out at 
the rate of 50 percent. The State in turn 
gives half of that burden—about $1 bil- 
lion—to New York City. I could name 
many other instances where Federal pol- 
icy and legislation simply cry out for 
improvement, in order to help those areas 
of the country where between 70 percent 
and 80 percent of Americans now live. 

I hope, therefore, that the New York 
City crisis and the legislation at hand 
will spur the Congress to develop a new 
urban policy to reverse the decline of 
our Nation’s major cities. At a minimum, 
this policy should recognize the benefits 
which cities bring to the Nation at large 
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and give back to them that fair share of 
Federal aid which is their due. It should 
recognize the realities of city govern- 
ment and thus encourage forms of re- 
gional cooperation for attacking those 
metropolitan problems which are clearly 
regional in scope. It should recognize 
that cities are a base of culture, of learn- 
ing and, therefore, of high human ful- 
fillment; as such, the purpose of an urban 
policy should be to attract a viable tax 
base into the center city areas and not 
to speed the flight to the suburbs. 

Of course, this has implications for 
virtually every aspect of domestic gov- 
ernment policy: Housing, education, wel- 
fare, transportation, et cetera. This is 
why I believe our job is just beginning. 
If we make some progress in this regard 
during the next 10 years we might be 
able to say that the legislation we passed 
began an exercise of congressional state- 
manship of the highest order. If we can- 
not, we can only say that while we have 
allowed New York City to breathe 
through the next 3 years we have not 
taken the lesson from this near catas- 
trophe. 

Finally we must recognize that New 
York City is not some foreign place 
occupied by some alien people. New 
York has been and remains the first city 
of America, the place where many new 
Americans first touched our shores, the 
financial, cultural and communications 
center of the country. It would be to our 
everlasting shame if we allowed this 
great resource to go down the ignomini- 
ous road of default or bankruptcy which 
would result in the destruction of its 
central functions. Our country and the 
world would be a much poorer place 
for it. 

Mr. BUMPERS. Mr. President, very 
few bills considered by the Senate this 
year or any other year have caused as 
much concern as the New York City bill. 
Three or 4 weeks ago, assistance of 
any kind, whether in the form of guar- 
antees, direct loans, or outright aid 
would have had little chance of passing 
the Congress. Now we find ourselves de- 
bating a bill for the relief of New York 
City which has already passed the 
House of Representatives, which has the 
President’s support, and which he has 
agreed to sign. 

When it first became well known that 
New York City was facing bankruptcy, I 
felt that any assistance by the Federal 
Government would set a precedent which 
all of us would live to regret. The Presi- 
dent was adamantly opposed to any as- 
sistance. My mail was running about 8 
to 1 against any form of assistance. 

At an appearance I made in New York 
City on November 6 at the New School 
for Social Research, the 1-hour question 
and answer session was almost complete- 
ly devoted to questions as to my feelings 
about assistance to the city. I pointed out 
that it would be very difficult for me to 
vote for assistance because of the pro- 
lific spending habits in which the city 
had indulged itself for the last two 
decades, such as city hospitals operated 
at city expense with free care to vir- 
tually everyone without regard to finan- 
cial ability, welfare assistance at levels 
far in excess of any other place in the 
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country, free tuition to the City Uni- 
versity of New York, and pension plans 
which provided for full pay retirement 
after 20 years of service for virtually 
all city employees. 

All of these services and plans were 
highly laudable if affordable. New York 
State probably has the highest per cap- 
ita income in the Nation, and many as- 
sumed that the city could always afford 
these things no matter how expensive. 
Now, we know it could not and cannot. 

At the New School I pointed out the 
contrast between the services offered in 
New York City with its very high per 
capita income, and my own State of 
Arkansas, which is approximately 45th 
in per capita income with minimal wel- 
fare payments, free hospital care for the 
indigent only, tuition fees of approxi- 
mately $500 annually to attend any 
State supported college or university, and 
actuarially sound pension funds provid- 
ing rather limited benefits. 

The Constitution of Arkansas requires 
not only the State but every city and 
county within the State to live within 
its means. We have not only done so but 
we have done so at considerable sacrifice 
to ourselves. All of New York’s argu- 
ments about the reduction of welfare 
rolls by providing free education are 
valid, but they would be no less valid in 
my State than in New York City. 

Mr. President, the people of my State 
are not insensitive to the plight of New 
York City. On the contrary, we under- 
stand that it is not the people but their 
elected representatives who have led 
them to this sad condition. Sadly, even 
in the face of providing so many serv- 
ices, the flight of middle and upper mid- 
dle income families from New York City 
to the suburbs has caused a continually 
declining tax base and declining reve- 
nues. An interesting paradox is tuat now 
my State, which had an out-migration 
of citizens all through the 1930’s, 1940’s, 
and 1950’s is experiencing an in-migra- 
tion rate which has caused us in the past 
year to become the fourth fastest grow- 
ing State in the Nation based on a per- 
centage of population. I believe that 
among other reasons, they are coming to 
Arkansas because we have been a fiscally 
responsible people. 

No, Mr. President, the people of Ar- 
kansas are not vindictive and they are 
not insensitive to the plight of 8 million 
innocent people who are, after all, 
American citizens. 

As we approach the Bicentennial in 
1976, it would be well for all of us to 
remember the Preamble to the Constitu- 
tion which begins with “We the people.” 
Surely the Founding Fathers meant that 
as long as the people of this country 
demonstrated a concern for each other, 
our system of Government would prevail. 
How can any Member of this body vote 
for foreign military sales, or foreign aid 
of any kind, to the tune of approxi- 
mately $150 billion over the past 20 years 
and turn his back on 8 million of our 
own citizens? 

Mr. President, I have read most of the 
testimony presented to the Banking 
Committee, and have read all of that 
committee’s report. I am familiar with 
the very stringent actions taken by New 
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York City in an effort to get its house in 
order and to get Presidential and con- 
gressional support for the $2.3 billion 
loan—not a grant—from the United 
States, to be repaid at the end of each 
fiscal year through June 1978. 

In the past year, New York City has: 
First, laid off approximately 25,000 em- 
ployees. An additional 10,000 have not 
been replaced as they retired or quit, 
and an additional 40,000 employees are 
contemplated to be discharged in the 
years 1977-78. Second, a partial wage 
deferral for all city employees was im- 
posed this fall. Third, the city has re- 
duced its subsidy to the City University 
by $32 million. Fourth, the New York 
City transit fare has been increased from 
35 to 50 cents. Fifth, the State has de- 
clared a moratorium on payment of $1.6 
billion of short-term city notes. Sixth, 
New York City banks and pension sys- 
tems have agreed to take 10-year 6 per- 
cent city securities as part of the mora- 
torium in exchange for the short-term 
city notes. Seventh, the city’s financial 
affairs have been placed in the hands of 
the MAC Board and the Emergency Fi- 
nancial Control Board. Eighth, the State 
of New York is advancing $800 million 
to the city. Ninth, $300 million in new 
city taxes were imposed last summer, 
and the Emergency Financial Control 
Board has agreed to raise taxes an addi- 
tional $200 million. Tenth, city employees 
will be required to contribute an addi- 
tional $107 million annually to their pen- 
sion funds, saving the city $85 million. 
Eleventh, the city has agreed to balance 
its budget by June 30, 1978, at which 
time, under the terms of this legislation, 
the United States will have been repaid 
its $2.3 billion loan, and New York City, 
hopefully, will be on its way to perma- 
nent fiscal stability. 

Mr. President, unpopular as my vote 
may be in Arkansas, I consider the al- 
most confiscatory taxes New York City 
has imposed upon itself, the burdens 
placed upon city employees, and the re- 
duction of services to all its citizens, so 
stringent that no other city would ever 
want to take such drastic action in order 
to secure a Federal loan. 

Finally, New York City is committing 
itself to a very difficult future. I have 
voted against several amendments to the 
New York City bill, in the belief that 
they would place a burden on New York 
City which it could not sustain. I am will- 
ing to take the city’s proposals at face 
value and vote for this legislation. How- 
ever, having done so, unless it lives up 
to its promises, and pays the Federal 
Government back as it has proposed, 
balances its budget, and stabilizes its fi- 
nancial condition, I would find it im- 
possible to vote for aid again, in the ab- 
sence of unforeseen circumstances of a 
magnitude I cannot now envision. 
STATEMENT ON AMENDMENT NO. 1181 OF MR. 

HARRY F. BYRD, JR. 

Mr. HOLLINGS. Mr. President, I some- 
times wonder if we in the Congress have 
not locked ourselves away in an Ivory 
Tower on the Potomac where we cannot 
hear what the people are saying and 
where it is easy for us to presume that 
we are the fount of all knowledge. And 


December 5, 1975 


I find it incredible that this Senate can 
see the handwriting on the wall and re- 
fuse to read it. 

Here we have all been preaching fiscal 
responsibility, but when the time comes 
for us to put words into action, appar- 
ently we are men of poor promises. We 
suddenly find out that honesty is like in- 
surance—while it is always the best pol- 
icy, we invariably discover that when we 
need it the most, it has lapsed. 

Clearly, the current debate over aid 
for New York City has given this Senate 
the opportunity to play fair with the 
American people and to be honest in its 
actions, but it seems to me today that we 
are being far from honest. 

The handwriting is on the wall. New 
York City has gotten to its present dilem- 
ma because of a public policy that you 
solve all your problems with more and 
more money. We all know that. For years, 
the city of New York has thrown money 
down one rathole after another. And it 
has finally spent itself into near bank- 
ruptcy. 

New York’s municipal administrations 
from Mayor Wagner right on up have 
refused to read the handwriting on the 
wall. New York State officials have been 
just as irresponsible. Despite a declining 
tax base, the city has continued every 
over-worked welfare and fringe benefit 
program in the book. 

And it refuses to cut back by any 
meaningful degree. Right now, there are 
more than 220,000 students attending the 
city’s university system—free of sharge. 
Right now, the city of New York main- 
tains five times the amount of public 
hospital bed space as does the city of 
Chicago—all free. Right now, a garbage 
collector in the city of New York makes 
more than most mayors in my State of 
South Carolina. Right now, a municipal 
worker getting $19,000 a year gets $30,000 
in his 20th year of service because of the 
pension program that balloons his ben- 
efits. 

The Federal Government colludes. Just 
the other day, while poised at the prec- 
ipice of bankruptcy, New York an- 
nounced a HUD project, four luxury 
apartment towers for the poor with 11- 
foot-high ceilings, an indoor swimming 
pool, an auditorium, a greenhouse, a 
gymnasium, and an underground park- 
ing garage attended 24 hours a day. The 
cost of each unit runs to $68,000, and the 
easiest way for you to get in if you 
are a poor family is to burn down your 
present place. If you are burned out, 
the city moves you to the top of the list 
for subsidized housing and even gives 
you money to buy new clothing and fur- 
niture. 

There has been adequate evidence 
presented that the officials of the State 
of New York and the officials of the city 
of New York have practiced some of the 
shoddiest bookkeeping and some of the 
most questionable financial practices 
ever brought to light to keep this merry- 
go-round going. For years, they went 
around issuing “moral obligation bonds” 
which now turn out to be about as valu- 
able as the paper they are written on. 
For years, they vastly overprojected 
revenues—sometimes to the tune of 500 
percent. 
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And then, when the bubble bursts and 
the city is staggering under millions of 
dollars in short-term debt, when the 
specter of default is standing at the door, 
when the State of New York itself is be- 
ginning to totter under the weight, why 
then Governor Carey and Mayor Beame 
and a plethora of bankers descend on 
Washington asking for help. 

I can understand their concern. I have 
not turned a deaf ear to their plight. 
I know the problems facing New York 
City should be measured in human 
terms. I appreciate the potential impacts 
involved should New York City go under 
and New York State follow suit. As best 
I can, I would like to help. 

But I want something in return. I 
want to set the right tone in Washington 
for the rest of this Nation to follow. I 
want to be sure that when we bail out 
New York City we are not setting a 
precedent whereby Washington will be 
called on to bail out every town and 
city in America that gets in trouble. 

At the very least, I want to be assured 
that New York City eliminates its out- 
rageous financial practices. I want to 
know that I can tell the people of South 
Carolina that the Congress has required 
New York City to cut out the frills and 
get back within a reasonable financial 
operation. I want to be able to tell 
them—and people all over the United 
States—that Congress is practicing in 
New York what it has been preaching in 
Washington. 

I have no such assurance. Not one iota 
as I stand here now. The absolute mini- 
mum requirement we can make of New 
York City in return for the $2.3 billion 
we are about to lend it is that it work 
from a balanced budget. The President 
says the State and city have taken action 
to reduce an anticipated deficit of $4 
billion to zero, but now we learn that, 
indeed, there will be a deficit of $724 mil- 
lion. We are told that a balanced budget 
is mandated because the city is required 
to pay back the loan at the end of each 
fiscal year, but that in no way requires 
the city to balance its budget. Requiring 
a balanced budget as part of this legis- 
lation is not a radical proposal. Even 
New York State officials have said the 
city should do this. 

But today, when my distinguished col- 
league from Virginia, Senator Harry F. 
BYRD, JR., was so bold as to suggest in the 
form of an amendment that the city of 
New York should work from a balanced 
budget in return for the graciousness of 
the Federal Government, that amend- 
ment was defeated in this Senate. 

I find that appalling. As Senator BYRD 
pointed out, the Congress is going to have 
to bite the bullet sometime. This year 
alone, the Federal Government will have 
the highest deficit in its history—to the 
tune of $75 billion. For months, as a 
member of the Senate Budget Commit- 
tee, I have worked to get congressional 
spending back in line. I think the future 
of our Nation depends on our doing that. 
Now we are asked to loan billions to the 
city of New York and without an assur- 
ance from the city that it will correct its 
profligate actions in return for the 
money. In one fell swoop, we are about 
to tear away the basic justification for 
our budgetary actions in this committee. 
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In spite of all the good that Congress 
does, millions of Americans tend to focus 
only on the bad. And gentlemen, we are 
about to fortify that tendency tonight 
by passing a, bill that is, plain and simply, 
bad. Even with the actions New York has 
taken on its own to avert default, we have 
no assurances in this legislation that the 
same shady goings-on will not occur 
again. The only way to be sure they will 
not occur again is to require New York 
City to balance its budget. 

Anything less than that, and we will 
have done a grave disservice to our budg- 
etary process in the Congress. We will 
have substituted hollowness for convic- 
tion, and we will have demonstrated our 
inability to play fair with the American 
taxpayer. I feel called upon to remind my 
colleagues that that is where this legis- 
lation will ultimately be judged—not in 
the ivory towers here in Washington but 
among the taxpayers all over the United 
States. 

Mr. GARN. Mr. President, as a mem- 
ber of the Banking, Housing and Urban 
Affairs Committee, I have long studied, 
analyzed, and otherwise dealt with the 
problem of New York default. I had the 
honor before coming to this body of 
serving Salt Lake City as its mayor and 
before that as a commissioner which has 
caused me to be sensitive and yet practi- 
cal when dealing with the problems of a 
city. It was also my good fortune to have 
served on the board of the National 
League of Cities and for 2 years as one 
of its vice presidents. This has further 
expanded by concern for and under- 
standing of cities across America. 

I rise to urge that this body consider 
the New York issue in perhaps a slightly 
different light. We have all heard in re- 
cent weeks, review after review of how 
and why New York City has the prob- 
lems it does. And it would be easy for 
me to repeat and expand along that line. 
I feel, however, that, for the moment, 
such a consideration must be set aside. I 
feel it is incumbent upon me to make a 
brief overview of what is before us as 
Members of the U.S. Senate. 

A brief listing of the actions taken by 
New York City and New York State are: 

First, creation of the Municipal Assist- 
ance Corporation; second, the creation of 
the State Emergency Financial Control 
Board; third, authorization of an ex- 
change of city notes for long-term notes 
of MAC as a result of State moratorium 
legislation; fourth, enactment by the 
State legislature of $200 million of new 
city taxes; fifth, agreement that city pen- 
sion funds be used to purchase $2.5 billion 
worth of MAC obligations; sixth, reform 
of the New York City pension program 
including overtime abuse in the last year 
of employment and an actuarial up-dat- 
ing; and seventh, extension by the State 
of the repayment of $200 million ad- 
vanced earlier this year. 

Before reviewing my concerns about 
these steps and how my concerns relate 
to what we are considering today, permit 
me to quote Dr. Paul W. McCracken of 
the University of Michigan and a mem- 
ber of the Wall Street Journal Board of 
Contributors. He recently wrote in the 
Wall Street Journal— 

And it is critically important for those 
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working on this problem in Washington and 
New York to be clear-headed about this, or 
their best efforts will court the risk of cre- 
ating far more serious problems than it 
would solve, 

The State of New York and the city 
have taken actions which they are hope- 
ful will assist them with resolving the 
problem, when coupled with Federal 
loans. My basic concern is that one or 
more of the steps I have outlined above 
will be stopped, delayed, or otherwise 
prevented from implementation by force, 
beyond their control. Permit me to ex- 
plain. 

The first step has already been chal- 
lenged in the courts by a New York bank 
and they have already been successful 
in delaying the deadline for the swap of 
New York City notes for MAC bonds. 
They have stated, and I quote Mr. Ar- 
thur Richenthal, their attorney: 

If the New York State court doesn’t ren- 
der a decision immediately, attorneys for 
the bank will then apply for a further delay. 
We will apply to the court for further delay 
of the expiration date until after a decision 
is rendered so note holders can make an 
informed judgment which I believe can be 
made before the constitutional issue is 
resolved, 


He further said that if the court deci- 
sion is appealed, whichever way it goes, 
the bank will seek still a further delay 
and that is just the first of seven very 
complicated steps. 

The second step, the creation of the 
Emergency Financial Control Board re- 
quires that the Board carry the city toa 
balanced budget by 1978, which means 
severe cutbacks in city employees, wage 
freezes, cutbacks in city services, or 
whatever other decisions they might 
make. Those steps are obviously going to 
be the object of a great deal of concern 
on the part of municipal employee unions 
specifically, and organized labor in gen- 
eral. 

A further amplification can be made 
regarding the fifth step, the city pension 
fund’s purchase of $2.5 billion of MAC 
bonds. State Comptroller Arthur Levitt 
earlier was prevented by a court action 
from a similar investment of State re- 
tirement funds. We have every reason 
to be concerned that a similar action 
would be taken regarding city pension 
fund investment. 

With regard to the sixth ‘step, the re- 
form of the city’s pension program’s ac- 
tuarial soundness, it has been stated that 
the pensions are unfunded to the tune 
of $6.1 billion and the actuarial assump- 
tions have not been revised for 60 years 
mainly in an effort to avoid necessary 
higher appropriations. Pension reforms 
have recently been challenged on the 
basis that “pensioners have a constitu- 
tional right to their pensions” and that 
any such renegotiation would constitute 
“impairing the obligation of contracts.” 

A few weeks ago while appearing on 
the Robert McNeil Report on the Public 
Television System I was told by Victor 
Gottbaum, a leading Federation of 
State, County, and Municipal Employees 
Union official, that they would “oppose 
to the death” any further cutbacks. 

A recent news release of the Public 
Employee Department AFL-CIO stated 
“unions also are facing attempts by the 
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city to unilaterally void legally binding 
contracts recently negotiated,” and fur- 
ther that the executive board of the 
AFL-CIO Public Employee Department 
reiterated “its support of any Federal 
loans guaranteed to New York City while 
protecting the collective bargaining 
process and negotiated contracts of city 
workers.” It appears to me they have 
drawn their battle lines. Iam concerned, 
as are many others, that we may be in 
for a collision between unions and people. 

Mr. President, I am deeply concerned 
that the Congress and the President not 
be finessed by New York whether inten- 
tionally or unintentionally. 

Mr. BROCK. Mr. President, I view this 
legislation with deeply mixed emotions. 
No Member of this Senate would turn his 
back on a section of our Nation when it 
was faced with a natural disaster. Nor 
can we be immune to the difficulties faced 
by our neighbors in New York under 
these circumstances. I, for one, would like 
to help. For me, then, the question be- 
comes one of means, because the end is 
not in dispute. 

However, if we resolve this matter in 
a fashion which affords symptomatic and 
short-term relief, we fail not only the 
people of New York, but the people of the 
Nation as well. I recognize the impera- 
tive nature of the situation. Obviously 
under such circumstances fundamental 
questions cannot be dealt with in the leg- 
islation before us. Yet our actions must 
be considered in light of the genuine 
crisis facing all of urban America. And 
they must be considered in light of pat- 
terns and precedents which this bill will 
establish for the future. 

Admittedly the difficulty of those who 
have labored to forge this legislation has 
not been eased by the rhetoric of either 
side. I regret the quality and substance 
of the language used—both in opposi- 
tion to and in support of this much-beset 
city. Of course people have been de- 
frauded, and that includes the citizenry 
of the city itself. Yet this fact should be 
used as a guide to the creation of pro- 
tective devices for the future, not as an 
excuse to oppose some remedy now. 

Of equal concern is the absence of de- 
bate on the urban crisis, a crisis in which 
we in Washington have played no small 
part. I refer not only to immigration 
policy, but to actions in the areas of wel- 
fare, education, housing, and so on which 
have in countless ways stretched city 
after city to the breaking point. I refer 
to the Federal inability to cope with un- 
employment and inflation, draining ur- 
ban resources and adding to urban ex- 
penditures. Yet these issues too can be 
raised only in the more fundamental con- 
text of long-range Federal reforms—not 
as an excuse for inaction on today’s 
question. 

In the final analysis, my vote against 
the proposal must rest upon one basic 
objection—I believe direct Federal loans 
are enormously hazardous. They portend 
a future course of action which can only 
lead to political and social chaos. Should 
the Secretary of the Treasury, or any 
other Federal official, be put in the posi- 
tion of sending a major city into bank- 
ruptcy? He would have no choice if pro- 
jected receipts fail to measure up to ex- 
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pectations. He would have no choice if 
some portion of a local organization chose 
to vent their frustration through an ex- 
tended public service strike and thereby 
brought the city again to its knees. 

I very much hope my fears of such 
events are groundless. It does seem that 
we could afford the State access to the 
financial markets through guarantees or 
some other device that would entail a 
great deal less risk—either to the people 
of this Nation or to their federal system 
of government. 

If we could make such a response on 
the Congress part, couple it with the ac- 
ceptance of self discipline on the part of 
the State and city governments, and in 
the process at least commit ourselves to 
the ultimate achievement of more funda- 
mental long term reforms, the Nation 
would be well served. 

It is apparent all of this will not hap- 
pen today. If anything, the willingness 
of New York to finally face its responsi- 
bilities exceeds that evidenced by this 
Congress. Yet we too cannot long ignore 
our problems. The American people de- 
serve better. After the lesson of New 
York, which at least they, if not their 
Congress, understand, they will demand 
better. 

Mr. WILLIAMS. Mr. President, the is- 
sue before us today is what, if any, obli- 
gation does the Federal Government 
have toward the city of New York, its 8 
million citizens and the other millions of 
citizens throughout New York State and 
the rest of our Nation who could be af- 
fected by a New York City default. 

No one quarrels with the fact that over 
the past two decades, New York City has 
been horribly mismanaged; that it has 
not lived within its means; that it has 
been profligate and that through ac- 
counting gimmicks and sleights of hand, 
it has over the years, accumulated a 
steady stream of unprecedented budget 
deficits. The blame for this sorry state of 
affairs, which has brought the city to the 
brink of insolvency and its leaders scur- 
rying to Washington, hat in hand, lays 
squarely at the feet of New York’s elected 
leaders and financial advisers, both at 
the State and local level. On Democrats, 
as well as Republicans, on commercial 
bankers as well as investment bankers. 
And if default would adversely affect 
only these individuals, I would be the 
first to oppose the legislation before us 
today. Unforutnately, however, this is 
not the case. 

New York City’s publicly held securi- 
ties total $12.3 billion. Of this amount, 
less than 25 percent are held by banks 
and while undoubtedly large amounts of 
the remainder are held by wealthy in- 
dividuals, there are a significant number 
of individuals of modest means who will 
suffer severe financial hardships if New 
York defaults. At the same time, we have 
been treated to the spectacle of Arthur 
Burns, Chairman of the Board of Gov- 
ernors of the Federal Reserve System, 
vowing to keep all major barks liquid 
in the event of default. It is, therefore, 
obvious that if the Congress rejects pro- 
posals designed to prevent default, the 
greatest hardships will fall upon the 
many investors of modest means who 
have invested their hard-earned money 
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in New York securities and who have 
been caught up in this catastrophe 
through no fault of their own. 

Far worse, however, is the fact that the 
hardships of default would not be lim- 
ited to New York City bond holders. Data 
Resources, a private consulting firm, 
used by the President’s Council of Eco- 
nomic Advisors, estimates that default 
will cost our Nation $14 billion in lost 
national production and 500,000 jobs, 
while the Wharton School of Finance of 
the University of Pennsylvania estimates 
such losses to be at the $10 billion level 
with a 430,000 job loss. It does not take 
a trained economist to conclude that 
such results will drastically impede eco- 
nomic recovery and reverse recent efforts 
to stem double digit unemployment. 

The ripple effect of the New York sit- 
uation has already lead to the defeat of 
$7 billion worth of much needed bond 
referendums throughout our Nation. 
Moreover, well managed cities and coun- 
ties within my own State have already 
begun to feel the pinch. Jersey City re- 
cently paid an unheard of interest rate of 
1034 percent on a bond issue, and Ber- 
gen County—an area whose fiscal in- 
tegrity has never been questioned—has 
refused to go to the market place at a 
9.9-percent interest rate. If this situa- 
tion is allowed to continue, financially 
sound cities, counties, and States 
throughout our Nation will either refuse 
to enter the marketplace and forgo 
much needed capital improvements, thus 
allowing such essential services as 
schools, hospitals, highways, and mass 
transportation to go to seed, or squander 
additional millions of dollars paying 
exorbitant interest rates. 

In addition, default would make it all 
but impossible for New York City to re- 
enter our money-lending markets for the 
foreseeable future. Thirty States have 
laws on their books prohibiting banks, in- 
surance companies and other institution- 
al investors within their boundaries from 
buying securities of a municipality that 
has defaulted for periods as long as 25 
years. 

Almost all major cities must borrow 
various sums of money at regular inter- 
vals to bridge the gap between the ar- 
rival of State and Federal aid programs. 
Moreover, if long term borrowing is not 
available, capital construction programs 
for such essential projects as schools, 
police stations, fire houses and water and 
sewer projects will be curtailed. 

The bankruptcy approach which the 
administration until recently endorsed, 
would have authorized the sale of debt 
certificates to meet New York City’s 
short term needs and thus insure the 
continuation of essential services. These 
needs are estimated to run between $1.2 
and $2.5 billion. In the Penn Central 
bankruptcy, where a similar approach 
was attempted, the $125 million in 
trustees certificates which were offered 
to investors proved to be unmarketable 
without a Federal guarantee. 

Under such an approach, there is con- 
siderable doubt that credit even for the 
continuation of essential services, would 
be forthcoming. The results are easily 
predictable; the laying off policemen, 
firemen and teachers. The curtailment 
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of school, sanitation, hospital and day- 
care services. Surely no one would coun- 
tenance this type of holocaust and more 
costly Federal assistance in the form of 
direct grants or loans would be neces- 
sary. 

Mr. President, I wholeheartedly agree 
with the conclusion of the majority of 
my colleagues of the Committee on 
Banking, Housing and Urban Affairs 
when they state that the real issue is 
whether Federal assistance is to be pro- 
vided before default or after default. 

None of us disagree with the conclu- 
sions that New York City’s debt must be 
restructed so that an orderly method is 
found for paying creditors and that New 
York City must achieve and maintain a 
balanced budget. 

In fact New York City has already 
taken action which will achieve this re- 
sult. 

This legislation is far from a Federal 
bailout and will cause additional belt 
tightening for both the city and State of 
New York. The city has already in- 
creased taxes, required employee contri- 
butions to their pension plans, and cur- 
tailed capital expenditures. City employ- 
ment has also been drastically reduced 
and worker’s wages have been frozen. 

In conclusion, Mr. President, I feel 
sure that it is the wish of all Members 
of this body to see New York put back 
on sound financial footing, its debt re- 
structured, its budget balanced and 


wasteful spending curtailed. None of us 
wishes to see essential services curtailed 
and policemen, firemen and school teach- 
ers unemployed. It is my hope that the 
legislation before us today will achieve 


this result without the untold adverse 
effects of bankruptcy and without undue 
damage to our capital markets. The 
prompt enactment of this bill will en- 
able New York City to place its own 
house in order without going through the 
rigors of insolvency which will be far 
more costly to all of our Nation’s citizens. 

Mr. JACKSON. Mr. President, the 
pending measure is vital not only to the 
city and State of New York, but to all 
Americans. 

Finally, last week, the President lis- 
tened to reason. Finally, he acknowl- 
edged some simple facts many of us have 
been urging on him for months. 

First, he acknowledged that New 
York’s financial problems are not a local 
matter. The effect of a default by New 
York City and State on our already 
fragile national economy would be disas- 
trous. Even the administration’s econ- 
omists eventually came to recognize 
this. 

Second, the President acknowledged 
that his previous criticisms of New York 
officials were unjustified. The fact is that 
New York City and State have taken 
drastic action to restore fiscal integrity. 
Taxes have been increased significantly, 
expenditures reduced, payrolls cut, and 
new accounting procedures adopted. New 
York has, in fact, gone as far as it can 
reasonably go. Further tax increases may, 
many have argued, damage the State’s 
economy. 

This loan bill is no bailout. It is very 
far from it. It has been preceded by a 
most stringment retrenchment. It pro- 
vides only seasonal loans. It is the least— 
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the very least—that can be done to stave 
off default. 

I am confident that we will support 
this loan program. However, it provides 
no answer to the deeper problems of 
municipal finance. 

Last summer, I circulated to mayors 
and other local government officials 
throughout the country a bill providing 
for Federal municipal bond guarantees. 
At that time, there was little public sup- 
port for such a measure, although there 
was widespread support among mayors 
around the country. They were fully 
aware of the terrible pressures our pres- 
ent combination of recession and infla- 
tion have put on local governments, and 
fully aware of the effects a default by 
New York would have on the municipal 
bond market. 

Today, municipal bond insurance has 
widespread support. It is one of the 
measures we can take to insure adequate 
access to the capital markets for our 
Nation's cities. 

Two other major steps must be taken. 
We must move toward full Federal re- 
sponsibility for the funding of welfare. 
In New York, approximately 70 percent 
of AFDC recipients were from out of 
State. Welfare is, obviously then, truly a 
national problem, and should be funded 
at a national level. 

Second, Federal aid to education must 
be significantly increased. Today, it 
equals approximately 7 percent of school 
budgets. This figure should be raised to 
33% percent. Education, like welfare, is 
a national problem. The investment one 
city does not make in education, may 
ultimately be made by another city in 
welfare payments to a man or woman 
untrained for employment. Moreover, 
we must move away from reliance on the 
local property tax as the means of fi- 
nancing education. It is unfair to those 
school children living in districts where 
property values are low, and it is unfair 
to homeowners whose budgets are 
wrecked by enormous increases in prop- 
erty taxes. 

Of course, most essential in restoring 
the financial integrity of our cities, is the 
restoration of prosperity for our country. 
Cities today are caught in the terrible 
double-bind of inflation and recession. 
The cost of providing public services 
rises, while revenues shrink. Until full 
employment and full production are re- 
stored, our cities will not emerge from 
the fiscal crisis which beset them. 

Mr. President, passage of this bill, and 
provision of this loan to New York, is an 
essential first step. I am confident we will 
take this step. And then, I hope, we will 
move forward in the next months and 
years to deal with the many financial 
problems which beset all of America’s 
cities. 

Mr. GOLDWATER. Mr. President, 
having lived 2 years of my life in New 
York City and having done business in 
that city for many years, I have a natural 
feeling, in fact, almost an affectionate 
feeling for that gigantic mass of dirt and 
prettiness, of corruption and decency, so 
it is with mixed emotions that I face a 
decision I have made relative to the bill 
which would give aid to New York, in 
other words, to bail New York out of its 
troubles that she and her elected officials 
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got New York into. What disturbs me, Mr. 
President, is not the amount of money; 
it would not make any difference to me 
if it were $5, $1 million, $1 billion, or $10 
billion; it is the precedent that we will 
establish if we vote this aid for New York. 
Now, Mr. President, I served on a city 
council in my native city of Phoenix, and 
I know from personal experience the 
temptations that face a city council when 
things are needed done but there is no 
money to get them done with. The temp- 
tation is, let us do them and see what 
happens. Well, any prudently run city or 
any level of government cannot operate 
long on that touch-and-go basis. New 
York gave in to the pressure of unions; 
New York did not understand that you 
cannot give free college education to tens 
of thousands of people as desirable as 
that might be. New York City has agreed 
to pay exorbitant salaries and exorbitant 
retirement benefits to far too many peo- 
ple without having any way of meeting 
those promises. Now if we say to New 
York, we are sorry that through your 
lack of foresight, which borders on stu- 
pidity, you have gotten yourself in this 
fix, never worry, old Uncle Sam is going 
to bail you out, then cannot we expect 
every community in America that wants 
to spend money but does not have it, to 
go ahead and do what New York has 
done. That is the precedent we are estab- 
lishing, Mr. President. 

We are, in effect, telling every level of 
government in the United States to go 
ahead and yield to the pressure of 
unions, yield to other groups which have 
no real interest in the efficiency of the 
government, but rather what they can 
get for themselves, build all the parks you 
think you need, spend all the money 
you need, spend all the money you want 
to spend, and just come to the Federal 
Government if you get in trorble. Now 
let me remind my colleagues that the 
Nation’s Capital is in as bad shape as 
New York City, and let me take another 
step and say that the Federal Govern- 
ment is probably in worse shape than 
New York City, the only difference being 
is that the Federal Government can print 
money and we will continue to do that 
at the present rate until the dollar is not 
worth much more than a few cents. If 
we continue the paternalistic attitude to- 
ward all levels of government in this 
country, if we continue the uncontrolled 
welfare state and centralized govern- 
ment that this Republic of ours has 
gotten into, then the question should 
come to the minds of each of us, who 
is going to bail this country out when 
we go the route that other countries have 
gone who have followed the disastrous 
course that we are on. I am going to vote 
against the suggested aid to New York 
City, not that I dislike the city for I 
rather like it, but because I do not want 
to be a part of the establisment of any 
precedent that would encourage wasteful 
spending at any level of government in 
our country. 

Mr. BAKER. Mr. President, for the 
past several months, this Nation’s atten- 
tion has been regularly drawn to the 
financial plight of New York City. All of 
you are aware of the extreme difficulties, 
both fiscal and political, that this situa- 
tion has helped create. I have said pub- 
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licly on several occasions that while 
finding no joy in the plight of New York 
City residents, I believed the Congress 
should resist acting until forces in the 
Metropolitan New York and State of 
New York areas respond to the necessity 
of financial overhaul. I believe that re- 
sponse has now come. I believe, likewise, 
the time for Congress to act has also 
come. 

The plan developed by President Ford 
in direct response to New York City 
actions is a fair and just one. The entire 
handling of this problem by the Presi- 
dent is indeed one of the most praise- 
worthy acts of his administration. Had 
he acted any sooner, the forces to gen- 
erate change in New York’s financial 
structure would have been impeded. Had 
he acted any later, the forces of tur- 
bulence and suffering incumbent to a 
total collapse of New York’s social order 
could have been devasting. 

By acting as he did when he did, the 
President has not only stimulated fiscal 
reform in New York, but he has also 
eliminated a raid on the Federal Treas- 
ury. As a matter of fact, United States 
citizens need to note that they will bene- 
fit rather than suffer over the next 3 
years from this particular bill. By requir- 
ing that New York fiscal agencies repay 
their Federal loan at the current Treas- 
ury rate plus 1 percent, the President has 
strengthened rather than weakened the 
U.S. financial situation. In a humoristic 
sense, one could argue New York City 
may end up helping bail out the Federal 
Government rather than the other way 
around. At the very least, we have 
avoided the fiscal responsibility of main- 
taining essential city services in New 
York as we would surely have had to do 
if the city defaulted. 

In light of the fiscal response of New 
York City and State, and in light of the 
President's patterned response to the 
Empire State’s initiative, I intend to sup- 
port this legislation, H.R. 10481, and en- 
courage my colleagues to do likewise. 
At the same time, however, I want to 
highlight for New York interests three 
assumptions on which I believe the Con- 
gress is acting. One is that the budgetary 
and fiscal information we have received 
during the past few weeks is valid and 
factual. Any attempt to deceive the Con- 
gress into believing that New York’s 
3-year plan for economic recovery is 
legitimately feasible, when actually it is 
not, will eventually be counterproductive 
to the interests of New York. I salute 
my distinguished colleagues from the 
State of New York, Senators BUCKLEY 
and Javits, for their oft-repeated state- 
ments the past week that New York’s 
financial arrangements and all facets of 
this particular deal must be constantly 
open to public and governmental scru- 
tiny. Only this will insure the effective 
application of this particular bill and the 
credible public understanding that it 
demands. 

Second, I believe the Congress is acting 
on the assumption that the Metropolitan 
Assistance Corp., the State of New York, 
and New York City itself will remain 
steadfast to the reforms they have in- 
stituted. Any failure on the part of any 
of these institutions to adhere to the 
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various reforms they have voted upon 
themselves will seriously jeopardize their 
hope for economic recovery. 

Third, the Congress is assuming, based 
on statements of intent and display of 
facts by both the public and private sec- 
tors of New York, that this plan does 
offer the city a reasonable chance to set 
its own house in order. No one wants 
New York City to be a trusteeship of 
either the Federal Government or any 
Federal court. But, I am afraid that if 
New Yorkers do not make this plan work, 
that will be their only alternative in the 
future. 

One of the most discouraging aspects 
of the entire New York City crisis has 
been the inflammatory and divisive 
rhetoric that has characterized much of 
the debate. We have allowed ourselves 
to become divided again not black 
against white, or North against South, 
but urban versus less-urban. On too 
many occasions recently on domestic is- 
sues of all stripes, the Congress and the 
American people have allowed them- 
selves to become alienated from one an- 
other. Indeed, as problems common to 
metropolitan areas in all sections of our 
country proliferate, the Congress must 
reassess again its constitutional respon- 
sibility to “promote the general welfare” 
of all its citizens. I believe we must be- 
gin to assess each piece of legislation we 
pass for its potential negative impact on 
America’s cities. If all of us here today 
are honest with ourselves, we will have 
to admit that certain Federal policies the 
last few years have aided and abetted 
the decline of America’s metropolises. 
Among them are Federal spending pat- 
terns, welfare regulations, school busing 
programs, immigration excesses, and 
poor law enforcement administration, to 
name only a few. These are not singly 
the cause of New York decline, but some 
of them do apply. 

Let me today go on record, while sup- 
porting this legislation and abhoring 
the New York administrative nightmares 
that contributed to its existence, as en- 
couraging my colleagues in the Senate 
to begin exploring ways to strengthen the 
entire fabric of America’s metropolitan 
areas. We must face the crises of the 
cities squarely and openly, or else I fear 
situations like this will present them- 
selves again. 

Mr. STENNIS. Mr. President, in ex- 
pressing opposition to H.R. 10481—the 
New York City Seasonal Financing Act 
of 1975, I want to emphasize that I am 
not insensitive to the plight and finan- 
cial problems of New York and other 
cities. Something must be done to deal 
with the problems. However, I am con- 
vinced that the lending of huge sums 
of the taxpayers’ money to New York 
City is not the proper solution. The bill 
under discussion, it seems to me, would 
reward and ratify municipal misman- 
agement which has resulted in a steady 
stream of unbalanced budgets, a mas- 
sive growth in the city’s debt, extraor- 
dinary increases in public employee 
contracts, and disregard of repeated 
warnings that the city was courting 
financial disaster. Put shortly, the city 
of New York and the State of New York 
could and should carry this burden. It 


December 5, 1975 


seems to me that Governor Carey has 
done splendidly in his efforts to solve 
this problem, but the State of New York 
can go further. 

One of the primary reasons for my op- 
position to this bill is that it would set 
a completely untenable and unaccepta- 
ble precedent. Numerous other cities, 
large and small, are confronted with se- 
rious financial problems. If we lend 
money to New York City to bail it out of 
its financial problems, would we not 
have to respond with more of the tax- 
payers’ money if another municipality 
came forward and asserted that it was 
on the verge of financial collapse and 
would inevitably default on its obliga- 
tions without Federal assistance? 

We are facing a Federal deficit this fis- 
cal year of about $75 billion. Our national 
debt is headed toward $600 billion. An- 
other tremendous deficit is certain for 
fiscal year 1977. Under these circum- 
stances I do not see how we can afford to 
embark on a program which would es- 
tablish a precedent involving Federal 
funding in vast and unexplored areas on 
the State, municipal and local govern- 
ment level. This would be the height of 
fiscal irresponsibility. 

Further, Mr. President, the bill as 
written authorizes loans only to New 
York City or to a financial agency which 
has been authorized by State law to act 
on behalf of or in the interest of the city 
with respect to the city’s financial af- 
fairs. In case a loan is made to a financ- 
ing agency the city and such agency are 
jointly and severally liable. However, 
there is no provision in the bill which 
makes the State of New York itself 
directly liable for a loan. In my view, this 
is such a serious deficiency that I would 
have to oppose the bill on this ground 
alone. 

I say this because there is no certainty 
that New York City will be able to ride 
out this financial storm even if the bill 
is passed and a loan or loans are made to 
it. The New York fiscal plan is such that 
the loans which are authorized by the 
bill would barely cover the operating 
budget, interest payments, as extended, 
and other requirements. In other words, 
the bill, coupled with the New York fis- 
cal plan, will barely keep the city afloat. 
Any major adverse circumstance or prob- 
lem, such as worsening of economic con- 
ditions, could put the city flat on its eco- 
nomic back again and the U.S. taxpayer 
might be left holding an empty bag. Un- 
der these circumstances it would appear 
that any loan should be endorsed and 
guaranteed by the State. 

I realize that the bill authorizes the 
Secretary of the Treasury, in his discre- 
tion, to require the State to provide such 
security as he may deem appropriate. 
However, this is not by any means a sub- 
stitute for a hard and fast provision re- 
quiring the pledge of the full faith and 
credit of the State for the repayment of 
the loan. 

Finally, Mr. President, the State of 
New York has enacted legislation provid- 
ing for a moratorium on $2.6 billion of 
short-term city notes. This law has al- 
ready been attacked in a New York State 
court as being an unconstitutional im- 
pairment of the obligation of contracts 
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under article I, section 10 of the Constitu- 
tion of the United States. If this attack 
should be successful—and this is cer- 
tainly a real possibility—the entire com- 
prehensive plan to save New York would 
collapse. 

Mr. President, it is startling to me, un- 
der the circumstances, that this legisla- 
tion is being seriously considered by the 
Senate. I just cannot go along with a bill 
which would take $2.3 billion of the 
money collected from taxpayers all over 
the country and lend it to New York 
City. I strongly urge that the bill be de- 
feated. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent to include in the 
Recorp a copy of the financing agree- 
ment between the 11 New York City 
banks, the 5 city pension funds, and the 
Municipal Assistance Corp. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 


MUNICIPAL ASSISTANCE CORP., 
New York, N.Y. December 5, 1975. 

Hon. WILLIAM PROXMIRE, 

Chairman, Committee on Banking, Housing 
and Urban Afairs, U.S. Senate, Wash- 
ington, D.C. 

DEAR SENATOR PROXMIRE: Pursuant to 
George Gould’s letter of December 4, 1975, I 
am enclosing herewith a xerox copy of the 
restated agreement dated November 26, 1975, 
among Municipal Assistance Corporation for 
the City of New York, the New York City 
Clearing House Banks, New York City Pen- 
sion Funds and New York City Sinking 
Funds. The restated agreement embodies the 
final terms of the understanding among the 
parties and is in a form suitable for inser- 
tion in the CONGRESSIONAL RECORD. 


Very truly yours, 
FELIX G. ROHATYN, Chairman. 
Enclosure. 


AMENDED AND RESTATED AGREEMENT 


Agreement made as of the 26th day of No- 
vember, 1975, among the Municipal Assist- 
ance Corporation For The City of New York 
(the “Corporation”) and each of the under- 
signed New York City Commercial Banks 
(the “Banks”), New York City Pension Funds 
(the “Pension Funds”) and the New York 
City Sinking Funds (the “Sinking Funds") is 
hereby amended and restated to provide as 
follows: 

The Corporation is proposing to offer to ex- 
change (the “Exchange Offer”) certain of its 
bonds (the “MAC Bonds”) for certain out- 
standing short-term obligations of The City 
of New York, listed on Schedule A attached 
hereto (the “City Notes”). 

The Governor of the State of New York on 
November 25, 1975 made the following public 
announcement: 

I wish to compliment the Legislative Lead- 
ers and the members of the New York As- 
sembly and Senate on their work today. We 
have met, I believe, all the conditions laid 
down by the President as a prerequisite to 
his consideration of Federal involvement in 
the fiscal crisis facing New York City. We 
fully anticipate a favorable Federal response 
in recognition of the unusual and difficult 
steps taken by the people of New York. 

While those achievements are a source of 
great satisfaction to all of us concerned 
about the potential default of New York 
City, for the State of New York it is only the 
first step. I shall ask the Legislature to re- 
turn to Albany on December 3 to meet the 
problem of the State’s own budget gap and 
to fully dispose of that matter through leg- 
islation during this extraordinary session. I 
am calling upon Comptroller Arthur Levitt 
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to certify the existence and size of the gap 
on or about November 30th using the latest 
revenue figures available to him at that time. 
In addition, the ture will be asked 
to complete its work on the “moral obliga- 
tion” agencies of the State—strengthening 
their reserves and removing those programs 
that will not pass the most rigorous credit 
test. This action is necessary to the long 
term build-out program that I shall then 
propose. 

In my letter of November 14th to the Sec- 
retary of the Treasury Simon I committed 
myself to this legislation program. That 
commitment remains. 

In reliance on the foregoing announce- 
ment, each of the Banks, Pension Funds and 
Sinking Funds, severally and not jointly, 
agrees with the Corporation as follows: 

1. Each of the Banks and Pension Funds 
hereby agrees, severally and not jointly, not 
to tender or otherwise accept any offer for ex- 
change of any City Notes held by it for MAC 
Bonds pursuant to the Exchange Offer. Each 
of the Banks and Pension Funds under- 
stands that, as a result of its not tendering 
or otherwise accepting any offer for exchange 
for its City Notes pursuant to the Exchange 
Offer, under the provisions of the New York 
State Emergency Moratorium Act for the 
City of New York enacted by the State Leg- 
islature at an extraordinary session and 
signed by the Governor on November 15, 
1975 (the “Moratorium Act”), its City Notes 
will be subject to the moratorium therein 
provided for (the “Moratorium”). 

2. Notwithstanding any determination by 
any court of competent jurisdiction or by the 
State Legislature, which determination is ap- 
plicable generally to all City Notes subject 
to the Moratorium and is not by its specific 
terms made applicable to the Banks or Pen- 
sion Funds, that results in an increase in 
the rate of interest paid upon City Notes 
subject to the Moratorium (but does not 
affect the validity of the Moratorium on pay- 
ment of principal), each of the Banks and 
Pension Punds hereby agrees that, after the 
scheduled date of maturity thereof, no in- 
terest need be paid on City Notes held by 
it subject to the Moratorium in excess of a 
rate of 6% a year. 

3. Each of the Banks and Pension Funds 
hereby agrees (a) at the termination of the 
“moratorium period” under the Moratorium 
Act and any renewal or extension thereof to 
do one of the following: (1) to exchange City 
Notes held by it on the date hereof for short- 
term notes of the City, to renew such City 
Notes or to purchase short-term notes of the 
City, in each case such renewed City Notes 
or such short-term notes of the City to bear 
interest at the rate of 6% a year and to be 
in a principal amount equal to the principal 
amount of City Notes held by it on the date 
hereof, or (ii) to agree to present City Notes 
held by it on the date hereof for payment 
(or, if the City so agrees, to defer contrac- 
tually the maturity of such City Notes) at 
such times and in such amounts as to result 
in a reduction of original principal amount 
in accordance with the schedule of reduction 
provided in clause (b) hereof, such City 
Notes to bear interest at the rate of 6% a 
year subsequent to their original stated ma- 
turity, and (b) thereafter, upon an election 
under clause (a) (i) having been made, from 
time to time upon the maturities of any such 
notes held or acquired pursuant thereto, to 
renew such notes, or to exchange such notes 
for or to purchase short-term notes of the 
City, in each case such renewed notes or 
such short-term notes of the City to bear 
interest at the rate of 6% a year, and to 
be in a principal amount which shall be 
reduced annually, beginning with the first 
such exchange, renewal or purchase under 
this clause (b) by an amount equal to the 
fraction (not to exceed 4/4ths) of the orig- 
inal principal amount of its City Notes of 
which the numerator is four and the denom- 
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inator is the number of full three month 
periods remaining from the end of the Mora- 
torium or any renewal or extension thereof 
to July 1, 1986; provided, however, that the 
foregoing obligations shall be subject to the 
performance or fulfillment of the following 
conditions: (A) the final maturity date of 
any note of the City referred to above shall 
not be later than July 1, 1986; (B) the City 
timely pays (1) interest at maturity with 
respect to the City Notes, at their respective 
stated rates to their respective scheduied 
dates of maturity, and thereafter interest at 
least annually at the rate of 6% a year and 
(ii) interest at maturity with respect to such 
short-term notes at the rate of 6% a year; 
(C) at the time of any exchange, renewal 
or purchase of such short-term notes or re- 
newal of City Notes hereunder the City shall 
have timely paid when due principal and 
interest on all bonds of the City outstand- 
ing at such time; (D) at the time of any 
exchange, renewal or purchase of such short- 
term notes or renewal of City Notes -here- 
under the City shall not be under the jur- 
isdiction of any court pursuant to any pro- 
ceedings under the federal bankruptcy laws 
or Title 6-A of the Local Finance Law. (or 
any statute analogous in purpose or effect to 
any such law or to such Law); (E) at the 
time of any exchange, renewal or purchase 
of such short-term notes or renewal of City 
Notes hereunder there shall be delivered to 
and for the benefit of the exchanging or re- 
newing-holders or purchasers or unqualified 
approving opinion as to legality from rec- 
ognized bond counsel and such other docu- 
ments as counsel for the Banks and the Pen- 
sion Funds shall reasonably request in form 
and substance satisfactory to such counsel; 
(F) at the time of any exchange, renewal or 
purchase of such short-term notes or renewal 
of City Notes hereunder the Mayor and the 
Comptroller of the City of New York and the 
New York State Emergency Financial Control 
Board if such Board is then in existence shall 
have certified that the budget of New York 
City for the fiscal year of New York City in 
which such exchange, renewal or purchase 
occurs is balanced; and (G) at the time of 
any exchange, renewal or purchase of such 
short-term notes or renewal of City Notes, 
no other party to this Agreement shall be 
in breach of any provision hereof. If at any 
time any option to exchange, renew or pur- 
chase short-term notes pursuant to para- 
graph 3 could not be effected by reason of 
the non-satisfaction of any condition speci- 
fied in clauses (B) through (G) hereof, any 
City Notes retained pursuant to paragraph 
3(a) (il) may be presented for payment in 
full. 
4. The Sinking Funds hereby represent 
that the only short-term notes of the City 
held by them are bond anticipation notes 
dated January 13, 1975, and maturing Jan- 
uary 13, 1976, in aggregate principal amount 
of $200,000,000 (the “Sinking Fund BANs"). 
The Sinking Funds hereby agree to purchase 
serial bonds of the City, bearing interest at 
the rate of 6% a year, in aggregate principal 
amount of $200,000,000 upon or in payment 
of the Sinking Fund BANs. The bonds so 
purchased by the Sinking Funds shall ma- 
ture and be subject to payment of such 
annual installments of principal as shall be 
necessary, after first taking into account the 
other holdings of the Sinking Funds, to meet 
the legal obligations of the Sinking Funds. 
5. (a) Each of the Banks hereby agrees 
with respect to bonds of the Corporation 
held by it which are listed on the schedule 
furnished by it to the Corporation prior to 
its execution of this Agreement and identi- 
fied as its schedule referred to in this Para- 
graph and which bonds consist of either 
Series C, D, E, H or J Bonds of the Corpo- 
ration (hereafter called “Bank Series 
Bonds”), and each of the Pension Funds 
and Sinking Funds may at its election agree 
with respect to any of the bonds of the Cor- 
poration it holds (hereinafter called the 
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“Pund Bonds”) that commencing February 
1, 1976 (i) such Bank Series Bonds and such 
Fund Bonds will, notwithstanding the terms 
thereof, bear interest at the rate of 6% a 
year payable on February 1 and August 1 in 
each year; (il) each such Bank Series Bond 
and Fund Bond will mature on February 1, 
1986, subject to redemption, in part, on Feb- 
ruary 1, in each of the years 1977 through 
1985 in the respective principal amounts 
calculated to provide for level debt service 
on such Bank Series Bond and Fund Bond 
held by it to February 1, 1986; (iii) such 
Bank Series Bonds and Fund Bonds will be 
stamped by such holder with a stamp read- 
ing: “Principal of and Interest on this Bond 
are payable in accordance with an Agree- 
ment dated as of the 26th day of November, 
1975 among the Municipal Assistance Cor- 
poration for The City of New York and cer- 
tain Pension Funds, Sinking Funds and 
Banks”; (iv) no such Bank Series Bond and 
Fund Bond will be transferred, assigned or 
delivered by such holder unless the same is 
first exchanged for a newly issued bond of 
the Corporation, in an amount equal to the 
unpaid principal amount of such exchanged 
Bank Series Bond and Fund Bond which 
newly issued bond shall be issued pursuant 
to the first General Bond Resolution of the 
Corporation dated July 2, 1975 and shall bear 
interest and mature (subject to redemption 
in accordance with the first General Bond 
Resolution) as hereinabove provided in this 
paragraph. ° 

(b) Each of the Banks, Pension Funds and 
Sinking Funds hereby agrees to exchange on 
February 1, 1976, in the case Banks, Series A 
and B bonds of the Corporation, in an 
amount at least equal to the amount of 
Series A and B bonds listed on the above- 
referred to schedule by such Bank and, in 
the case of such Funds, bonds of the Cor- 
poration equal to the amount of bonds of 
the Corporation that were heretofore pur- 
chased by such Funds from the Corporation 
less Fund Bonds with respect to which an 
election has been made under clause (a) 
above, for newly issued bonds of the Corpo- 
ration issued pursuant to the first General 
Bond Resolution of the Corporation, dated 
July 2, 1975, bearing interest at the rate of 
6% a year and maturing on February 1, 1986, 
subject to mandatory sinking fund payments 
calculated to provide for level debt service 
from February 1, 1977 to February 1, 1986; 
provided, however, that if prior to February 1, 
1976 the consent of the requisite holders of 
Series A or B bondholders in the case of the 
Series A or Series B Bonds, respectively, of 
the Corporation is obtained to a revised 
amortization schedule for either or both such 
Series held by the Banks (the Corporation 
agreeing to solicit such consents) resulting 
in a maturity on February 1, 1986 and man- 
datory sinking fund payments calculated to 
provide for level debt service from February 
1, 1977 to February 1, 1986, such bonds so 
held by the Banks shall be treated in the 
same manner as in the case of and for pur- 
poses of this Paragraph 5, shall be deemed 
to be Bank Series Bonds; provided, further, 
however, that if in the case of the Series A 
term bonds such consent is not obtained 
prior to February 1, 1976, each Bank, unless, 
prior to August 1, 1976, it effects the exchange 
required by this clause (b) with respect to 
the Series A term bonds, shall continue to 
hold its Serles A term bonds, and hereby 
agrees to a reduction of the interest rate on 
the Series A term bonds held by it to 6% per 
annum, commencing February 1, 1976, pay- 
able February 1 and August 1 in each year, 
and may not otherwise elect to modify the 
sinking fund or redemption provision of such 
bonds. 

(c) The Corporation hereby agrees not to 
issue any new bonds of the Corporation based 
upon debt service sayings to the Corporation 
resulting from the operation of this Para- 
graph 5. 
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(d) Notwithstanding anything to the con- 
trary in this paragraph 5, the undertaking of 
each such holder under this paragraph will 
be subject to the following: (A) the Cor- 
poration shall adopt a Series Bond Resolu- 
tion and take such other steps on or before 
February 1, 1976 to permit the transactions 
provided for in clauses (a) and (b) above; 
(B) the Corporation shall have paid interest 
on the bonds held by such holder on Febru- 
ary 1, 1976 at the respective rates of interest 
stated in such bonds; (C) on February 1, 
1976, the city shall not be in default in the 
payment of the principal of or interest on any 
debt obligations of the City; (D) there shall 
be no failure of any condition (which has 
not been waived) to the performance of any 
obligation of the Pension Funds under Para- 
graph 7; and (E) there shall be delivered to 
and for the benefit of holders of bonds of the 
Corporation affected by this paragraph 5 an 
unqualified approving opinion as to legality 
from recognized bond counsel and such other 
documents as counsel for such holders shall 
reasonably request in form and substance 
satisfactory to such counsel. 

6. Each of the agreements referred to in 
Paragraph’s 3 and 5 is subject to agreement 
to and fulfillment of such agreements by all 
other parties referred to in such Paragraphs 
3 and 5 and to enactment prior to February 
1, 1976 of Federal Legislation that would pro- 
vide, by way of guarantees or otherwise, for 
the seasonal financing needs of the City, over 
the period from the effective date thereof 
through a date not earlier than June 30, 1978, 
in a maximum amount of not less than $2,- 
300,000,000 at any time outstanding. 

7. The Pension Funds hereby agree, sey- 
erally and not jointly, to purchase serial 
bonds of the City, substantially in the pro- 
portions set out in Schedule B, in the prin- 
cipal amount of $2,530,000,000 as follows: 

(a) Prior to January 1, 1976, $30,000,000 
serial bonds of City bearing interest at the 
rate of 6% a year and maturing on such date 
or dates as shall be mutually agreed upon; 
(it being understood that urban renewal 
notes of the City in the amount of $30,- 
000,000, dated April 18, 1975 and maturing 
December 18, 1975, and held by the Pension 
Funds, are to be paid with proceeds of federal 
grant funds segregated therefor) ; 

(b) As soon as possible but prior to June 
30, 1976, up to $500,000,000 serial bonds of the 
City; during the 1976-1977 fiscal year of the 
City up to $1,500,000,000 principal amount of 
serial bonds of the City; during the 1977- 
1978 fiscal year of the City of $500,000,000 
principal amount of serial bonds of the City; 
all such bonds shall bear interest at the rate 
of 9% a year and shall mature on such date 
or dates as shall be mutually agreed upon; 

(c) To the extent the City is required by 
law to amortize, prior to June 30, 1978, any 
principal of the bonds of the City purchased 
by the Pension Funds pursuant to this Para- 
graph 7, the Pension Funds agree to purchase 
additional serial bonds of the City in an 
amount equal to such principal amortization 
and bearing interest at the rate of 9% a year 
and maturing on such date or dates as shall 
be mutually agreed upon; 

(ad) Any Pension Fund may, at its election, 
purchase MAC Bonds (issued pursuant to its 
second General Bond Resolution), up to an 
amount equal to its proportionate share of 
the difference between $1,600,175,000 and the 
principal amount of MAC Bonds issued pur- 
suant to the Exchange Offer, in fulfillment of 
its obligation to purchase an equal amount 
of bonds of the City pursuant to this Para- 
graph 7, and any such MAC Bonds, so pur- 
chased shall bear interest at the rate of 8% 
a year and mature July 1, 1986, subject to 
mandatory sinking fund payments calculated 
to provide for level debt service to July 1, 
1986; 

(e) The obligations of the Pension Funds 
to purchase bonds pursuant to this Para- 
graph 7 shall be subject to agreement to and 
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fulfillment of such agreements by all parties 
referred to in this Paragraph 7 and shall 
be conditioned upon each of the following 
facts being true on the date of each such 
purchase: (i) the City shall have timely 
paid when due principal and interest on all 
bonds of the City outstanding at such time, 
(ii) the City shall not be under the juris- 
diction of any court pursuant to any pro- 
ceedings under the federal bankruptcy laws 
or pursuant to title 6A of the Local Finance 
Law (or any statute analogous in purpose 
or effect to any such laws or such Law). 
(ili) a State law containing provisions with 
respect to the legal status of the Pension 
Funds and their Trustees’ responsibilities, 
satisfactory to such Trustees, shall have been 
enacted and shall be effective, (iv) the City 
shall have made to the Pension Funds all 
contributions and other payments required 
by law, (v) the City shall, in conjunction 
with each purchase prior to February 1, 1976, 
or the first date on which the first seasonal 
financing moneys have been received by the 
City pursuant to the Federal Legislation re- 
ferred to in Paragraph 6 (whichever is 
earlier), deliver to any Pension Fund so 
requesting a report of essential facts of the 
City in the form promulgated by the State 
Department of Audit & Control, and in con- 
nection with each purchase thereafter shall 
deliver to any Pension Fund so requesting 
an official statement with respect to the City 
in form and substance satisfacory to the 
Trustees of the Pension Funds, each of which 
shall include a current status of the City’s 
financial plan as required and approved by 
the Emergency Financial Control Board, (vi) 
the Intermal Revenue Service shall have 
ruled or the Congress of the United States 
shall have provided, that such purchases of 
obligations by the Pension Funds pursuant 
to this Agreement shall not constitute pro- 
hibited transactions or otherwise adversely 
affect the qualified status of the Pension 
Funds for the purposes of the Internal Reve- 
nue Code of 1954, as amended, (vil) the 
Federal Legislation referred to in Paragraph 
6 above shall have been enacted and shall be 
in force, (viil) at the time of any such 
purchase, there shall have been delivered to 
and for the benefit of each Pension Fund an 
unqualified approving opinion as to legality 
from recognized bond counsel and such other 
documents as counsel for the Pension Funds 
shall reasonably request in form and sub- 
stance satisfactory to such counsel, and (ix) 
no other party to this Agreement shall be 
in breach of any provision hereof. 

(f) If any of the Pension Funds elects not 
to make any purchases of bonds of the City 
as a result of a failure of any conditions set 
forth in clause (v), (vi) or (vii) of Para- 
graph 7(e), such Pension Fund shall never- 
theless, as soon as possible but prior to 
June 30, 1976, purchase its proportionate 
share of $500,000,000 of MAC Bonds pur- 
suant to Paragraph 7(d) above provided 
that the President of the United States has 
announced publicly that he will support 
or not veto the Federal legislation referred 
to in Paragraph 6 above. 

8. This Agreement shall become effective 
upon its execution by the Corporation and 
by each of the Banks Pension Funds and 
Sinking Funds. 

9. Any reference herein to “City Notes 
held” or “short-term notes of the City held” 
by a Bank shall refer only to City Notes or 
short-term notes of the City, respectively, 
owned by such Bank for its own account. 

10. Any Bank or Pension Fund which is 
the holder of a City Note subject to Para- 
graph 3(a)(ii) hereof may sell, assign or 
transfer any such Note provided that the 
transferee shall be satisfactory to the City 
and shall have agreed in writing in form 
and substance satisfactory to the City to 
exercise the same options and on the same 
terms and conditions as the Bank or Pension 
Pund so selling, assigning or transferring 
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such Note has agreed to exercise under Para- 
graph 3. 

11. No waiver by a party hereto of any 
provision of this Agreement shall operate 
as a waiver by such waiving party of any 
other provision hereof, and then such waiver 
shall be effective only in the instance and 
for the purpose for which it was expressed to 
be given. 

In Witness Whereof, each of the parties 
has caused this instrument to be executed 
by its duly authorized officer as of the date 
first above written. 

MUNICIPAL ASSISTANCE CORPORATION FOR 
THE City or New YORK, By GEORGE D. 
GOULD, 

Chairman, Finance Committee. 
BANKS 

First National City Bank, by Walter 
Wriston; Bankers Trust Company, by 
John Hannon; United States Trust 
Company of New York; by Edwin A. 
Heard; the Chase Manhattan Bank, 
N.A., by W. C. Butcher; Marine Mid- 
land Bank—New York, by Francis Mur- 
phy; National Bank of North America, 
by G. P. Matson; Morgan Guaranty 
Trust Company of New York, by Ell- 
more C. Patterson; Irving Trust Com- 
pany, by John Rice; the Bank of New 
York, by Elliott Averett; Manufactur- 
ers Hanover Trust Company, by Ga- 
briel Hauge; Chemical Bank, by Donald 
Platten. 

PENSION FUNDS 


New York City Employees’ Retirement 
System, by Thomas F. Roche; Board of 
Education Retirement System for the 
City of New York, by Isaiah Robinson; 
New York City Fire Department Pen- 
sion Fund, Article 1-B, by Stephen J. 
Murphy; Teachers’ Retirement System 
for the City of New York, by Victor F. 
Condello; New York City Police Pen- 
sion Fund, Article 2, by Dan O'Neal 
Vono. 

SINKING FUNDS 


Sinking Fund of the City of New York, 
by William T. Scott; Rapid Transit 
Sinking Fund of the City of New York, 
by William T. Scott; Water Sinking 
Fund of the City of New York, by 
William T. Scott; Transit Unification 
Sinking Fund of the City of New York, 
by William T. Scott. 

ScHEDULE A 


(Amounts in millions) 


Date 
of Issue 


Date of 


Type Amount Maturity 


R.A.N. --- $400. 
RAN. 500. 
RAN. 120. 


RAN. - 


12/13/74 
1/13/75 
1/13/75 
2/14/75 


0 12/11/75 
0 

0 

0 

2 3/14/75 

0 

0 

0 

0 

5 


1/12/76 
1/12/76 
2/13/76 
3/12/76 
3/12/76 
5/28/76 
6/10/76 
6/10/76 
6/11/76 
10/ 1/76 
10/15/76 
1l/ 9/76 


3/14/75 
6/30/75 
6/11/75 
6/11/75 
6/11/75 
10/17/75 
10/17/75 
11/10/75 


B.A.N, 
TAN, 


BAN. .0 
59. 875 
6. 750 


ScHEDULE B 
(Amounts in millions) 
New York City Employees’ Retire- 


Teachers’ Retirement System for The 
City of New York 
New York City Police Pension Fund, 


New York City Fire Department Pen- 
sion Fund, Article 1-B 

Board of Education Retirement Sys- 
tem for The City of New York. 
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The Pension Funds owning the urban re- 
newal notes referred to in Paragraph 7(a) 
shall purchase an additional $30,000,000 of 
bonds of the City pursuant to such Para- 
graph 7(a) (in proportion to their holdings 
of such urban renewal notes). 


ASSISTANCE TO NEW YORK CITY 


Mr. CHILES. Mr President, today I 
must decide on the President’s bill to as- 
sist New York City. The issues do not 
seem to get any easier to deal with. I 
have repeatedly said I was against a 
New York bailout and I still am. I also 
said that when and if New York took 
those hard steps to free themselves from 
the problems that were causing them to 
sink as their high labor force—pension 
requirements, health and welfare pro- 
grams, and so forth, then I felt the Fed- 
eral Government should lend its assist- 
ance to help them reestablish their 
credit. 

Now I must look at what New York 
City and the State of New York have 
done to rectify their problems and de- 
termine if the plan proposed by the 
President is proper. 

New York City has raised taxes, im- 
posed a limited wage freeze on city em- 
ployees, and increased the employee 
share of contributions to pension funds. 
The city has laid off about 22,000 workers 
and anticipates cutting an additional 40,- 
000 over the next 2 years. The transit 
fare has been raised from 35 to 50 cents. 

For its part New York State has made 
repeated financial commitments to New 
York City since last spring. The State 
adopted a measure mandating the city 
to balance its budget in the fiscal year 
1978. The State Legislature established 
an Emergency Financial Control Board 
which has approved the city’s 3-year 
plan for balancing the budget by fiscal 
year 1978 and cut almost $400 million 
out of the city’s capital budget for the 
3-year period. 

The President has stipulated in his 
legislation that New York must repay the 
Federal Government each year by the 
end of the year before a new advance 
would be granted. The President’s bill 
provides the Secretary of the Treasury 
with the power to set whatever terms and 
conditions he deems necessary to insure 
the annual repayment of Federal loans. 

This week I wrote to Dr. Arthur Burns 
who earlier opposed a bailout and asked 
him his opinion. In his reply he made a 
number of points I found persuasive. Of 
the actions taken thus far, Dr. Burns 
said: 


The planned extensions in maturity and 
reductions in debt service constitute a de- 
sirable and necessary adjustment, probably 
fully as great as could have been realized 
in the formal process of bankruptcy and ad- 
Judication by the Courts. 


He goes on to say that: 

Despite these very considerable accom- 
plishments, it is still abundantly evident 
that the City cannot return to the financial 
markets for additional credit at this time. 


Dr. Burns concludes that: 

In the absence of access to any alternative 
seasonal credit accommodation, the City 
would have no option except to default on 
its obligations, with all that this might im- 
ply for investor confidence and the stability 
of our nation’s financial markets. On bal- 
ance, I am prepared to endorse the Presi- 
dent’s recommendation for limited Federal 
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assistance, on the carefully circumscribed 
terms that have been proposed. 


I agree but not without some misgiv- 
ings. The President acted wisely. His 
hard stand forced New York City and 
the State to make major steps toward 
a solution to their problems. There are 
continuing steps that must be taken, but 
this bill gives the leverage to the Secre- 
tary of the Treasury to require them to 
continue or the funds will be cut off. 

As Dr. Burns pointed out: 

The will of the governing officials of the 
City and State of New York to deal effective- 
ly with the City’s financial problem has 
strengthened greatly as they have come to 
recognize the grave implications of New 
York's financial situation. This positive at- 
titude was hardly in evidence last spring and 
summer, 


Few people thought that New York 
would actually be able to lay off em- 
ployees and reduce pension contribu- 
tions, I think that if the city defaults and 
its finances are put into court, then we 
might lose the real reforms that have 
been achieved, and the city’s firm com- 
mitment to achieve a balanced budget 
in 3 years. -Ultimately this responsibility. 
must be with the local government, not 
with Federal officials or Federal courts. 

I would rather have seen a loan guar- 
antee than a direct appropriation be- 
cause I hate to set a precedent of pro- 
viding Federal funds to a city even over 
a period of months to make up their cash 
shortfall—but I recognize that the direct 
appropriation gives much more control 
by allowing the releasing of funds on a 
month-to-month basis, and on a care- 
fully monitored basis. It also makes the 
granting of loans subject to the limits 
of the congressional budget and appro- 
priations process. 

If this decision could be made in a 
perfect vacuum I would vote no, but 
when I consider the possible conse- 
quences to the financial markets and 
our national economy together with the 
possible cost to the Federal Govern- 
ment to maintain services and order for 
8 million people in the event of default, 
I came down on the side of voting for 
the President’s bill 

The passage of this bill does not mean 
that New York City’s problems are over 
or that they will not later go into de- 
fault but it gives them a chance to con- 
tinue to put their house in order and 
gives strong control to the Treasury to 
require them to continue a course of fis- 
cal responsibility. 

Everything New York City stands ac- 
cused of could also be laid to the Fed- 
eral Government. I recall when Jesus 
found the men of the village about to 
stone to death an adulteress and they 
asked Him to participate; He wrote in the 
sand, “Let he who has no guilt throw the 
first stone.” When the mob left He told 
the adulteress to go and sin no more. 
Perhaps because of our own overspend- 
ing we are having trouble throwing the 
first stone. 

Mr. President, I ask unanimous con- 
sent that my letter of December 3 to Dr. 
Burns and his reply of December 4 be 
printed in the Recorp following my re- 
marks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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U.S. SENATE, 
COMMITTEE ON THE BUDGET, 
Washington, D.C., December 3, 1975. 
Dr. ARTHUR F. BURNS, 
Chairman, Federal Reserve Board, 
Washington, D.C. 

Dear Dr. BURNS: As you are aware, Con- 
gress is currently approaching a decision on 
whether to provide some sort of financial 
assistance to New York City. The President 
has recently changed his position and sug- 
gested limited assistance; yesterday the 
House passed a bill providing for $2.3 billion 
in short-term loans; the Senate is now de- 
bating the House bill and alternative legis- 
lation. 

I have consistently opposed using Federal 
aid to Ney York City as an alternative to 
having the City itself make the hard deci- 
sions necessary to balance its budget. It 
seems clear that New York’s present situa- 
tion is due to years of fiscal mismanagement 
compounded by providing a higher level of 
free services and employee benefits than it 
could afford. I have opposed having the Fed- 
eral government provide any reward or en- 
couragement for this sort of fiscal irrespon- 
sibility. 

However, I have maintained that if New 
York City first shows that it is willing to 
take decisive actions and cut its expenditures 
to balance its budget, then some form of 
‘federal assistance might be in order. It seems 
to me that we would want to prevent any 
disruption of the nation’s financial markets 
and make it possible for New York to regain 
access to the private credit market. 

Recent reports indicate that New York has 
begun to take some necessary steps, such as 
raising taxes, imposing a limited wage freeze 
on City employees, increasing the employee 
share of contributions to pension funds. The 
City has laid off about 22,000 workers and 
anticipates cutting an additional 40,000 over 
the next two years. The transit fare has 
been raised from 35c to 50c. But are these 
actions sufficient or is there more that the 
City can do? Is this all that is possible to 
achieve in the first year? The City says it 
has undertaken a three year program to 
make further expenditure reductions and 
balance its budget by Fiscal Year 1978. Will 
their budget be balanced, given what they 
are doing? Are there clear facts to make an 
analysis and is such an analysis available? 

I know that earlier you were opposed 
to any bailout for New York City. But with 
the current state of facts I would appreciate 
knowing what your present views are and 
whether you feel that Congressional action 
is warranted at this time. Have New York 
City and State done all that is possible at 
this time? Does the House-passed bill pro- 
vide sufficient funds and sufficient financial 
controls that the dangers of default can truly 
be avoided without tying the Federal gov- 
ernment into a long-term financial commit- 
ment? Given the state of facts and what 
has been done, what is your opinion now of 
the possible effects on our financial markets 
and on our economy if the Congress does 
not take action at this time? 

I know that we share a commitment to 
fiscal responsibility by both local and Fed- 
eral governments, and & concern that the 
nation’s economic health not be endangered 
by disruptions of the private credit market. 
Your judgment on these questions will there- 
fore be of great use as the Senate considers 
possible legislative action. 

Most sincerely, 
LAWTON CHILES. 
FEDERAL RESERVE SYSTEM, 
Washington, D.C., December 4, 1975. 
Hon. LAWTON CHILES, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR CHILES: In response to your 
letter of December 3, I am glad to give you 
my current thoughts on the New York City 
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financial situation. I too have been impressed 
by the recent efforts of City and State offi- 
cials to move the City toward resolution of 
its financial problems. Proposed budget ex- 
penditures have been reduced, cant 
cutbacks appear to be in process in the City’s 
work force, and City revenues from new 
taxes and other sources (such as the sub- 
way fare) have been increased substantially. 
For its part, the State has assisted the City 
with various arrangements for temporary 
loans and advances, by imposing manage- 
ment and administrative disciplines through 
the Municipal Assistance Corporation and 
the Emergency Financial Control Board fa- 
cilities, and by enacting the legislation nec- 
essary to bring about a recasting of the 
City’s seriously unbalanced structure of debt. 
Private interests, including particularly the 
City’s financial institutions and employee 
pension funds, are also contributing mate- 
rially toward that end. 

It is very difficult to Judge whether these 
efforts will prove sufficient to restore over 
time the City’s financial standing. Many 
agreements with respect to expenditure lim- 
itations and financing plans will have to be 
honored. The City’s budget still appears to 
be in deficit—though less so than before— 
for this and the next fiscal year. Moreover, 
revenue projections may prove too optimis- 
tic, or unexpected developments may 
threaten over-runs in budget ceilings—an 
outcome that must be strenuously resisted. 
Also, I understand that there are some legal 
ambiguities that could upset various parts 
of the City’s complex financial plan. 

It is clear, nevertheless, that the will of 
the governing officials of the City and State 
of New York to deal effectively with the City’s 
financial problem has strengthened greatly 
as they have come to recognize the grave 
implications of New York's financial situa- 
tion. This positive attitude was hardly in 
evidence last spring and summer. But it is 
surely essential to remedying the City’s finan- 
cial problems, since any lasting remedy must 
depend on a recognition by the entire citi- 
zenry of the need to make sacrifices in the 
interest of restoring financial balance and 
discipline in the public affairs of the City. 
The President’s refusal to entertain prema- 
ture proposals for Federal assistance, I be- 
lieve, served a major purpose in awakening 
New Yorkers themselves to what had to be 
done at the State and local level. 

The plans that have finally been worked 
out, if fully realized, accomplish a substan- 
tial measure of reform in New York City’s 
finances. Significant improvements in finan- 
cial accounting are envisaged, a budgetary 
balance by fiscal 1978 and thereafter is the 
clear goal, and the City’s massive burdens 
created by the employee pension fund system 
are finally being attacked. As for the City’s 
huge accumulated indebtedness, the planned 
extensions in maturity and reductions in 
debt service constitute a desirable and neces- 
sary adjustment, probably fully as great as 
could have been realized in the formal proc- 
ess of bankruptcy and adjudication by the 
Courts. 

Despite these very considerable accom- 
plishments, it is still abundantly evident 
that the City cannot return to the financial 
markets for additional credit at this time. 
Investors simply will not take the risk of 
committing their funds to new City securities 
until the City demonstrates that it can and 
will manage its affairs prudently in the 
future. The President's proposal that tempo- 
rary Federal lending to the City be author- 
ized, in limited amounts and for seasonal 
purposes only, therefore fills a clear and spe- 
cific need. The City will be required to repay 
the balance of any such indebtedness by the 
close of each fiscal year, so that the funds 
cannot be used to support continued deficit 
financing. And in the absence of access to 
any alternative seasonal credit accommoda- 
tion, the City would have no option except 


December 5, 1975 


to default on its obligations, with all that 
this might imply for investor confidence and 
the stability of our nation’s financial mar- 
kets. 

On balance, I am now prepared to endorse 
the President’s recommendation for limited 
Federal assistance, on the carefully circum- 
scribed terms that have been proposed. 

Sincerely yours, 
ARTHUR F. Burns. 


Mr. HANSEN. Mr. President, when the 
financial problems of New York City 
first began to dominate the headlines, 
I wrote President Ford urging him to 
stand firmly against a bailout. I said the 
city’s problems had not appeared from 
nowhere, but were the predictable result 
of years of irresponsible spending and 
fiscal gimmickry. And, I said the tax- 
payers should not be called upon to pay 
for services and benefits to New York citi- 
zens which these taxpayers do not enjoy 
in their own communities. 

Because President Ford refused re- 
quests for aid from New York officials, 
they have, over the past several weeks, 
taken important steps to reduce spending. 
These steps would not have been taken, 
had the President acquiesced. 

New York State and city officials have 
enacted a series of proposals to cut spend- 
ing and increase income. More than $200 
million in new taxes has been imposed, 
banks and other large institutions have 
agreed to wait to collect on their loans, 
municipal employees are being required 
to pay part of the municipal pension sys- 
tem costs, the number of public em- 
Ployees has been substantially reduced, 
and significant spending cuts have been 
made in the city’s operating budget. 

No one wishes to inflict undeserved 
hardship on the citizens of New York, 
but our willingness to help provide es- 
sential services for the city’s 8 million 
residents had to be conditioned on its 
taking steps to change lavish and ir- 
responsible spending policies. Now that 
the city has taken action, the plan we 
have approved is a logical way to help 
New York through difficult times while 
encouraging fiscal prudence. 

The plan approved by the Senate is 
not a bailout, which would have paid the 
past debts of New York while the city 
continued to incur new debts. Rather, 
the Senate bill will allow the city to bor- 
row limited amounts of money on a 
short-term basis for maintaining essen- 
tial services during those parts of the 
year when there is a cash shortage be- 
cause revenues are not received until 
later. 

This bill carries minimal risk of loss, 
and little danger that the taxpayers 
would be stuck with the burden, because 
it authorizes the withholding of Federal 
program money normally due New York, 
such as revenue sharing, if the loans are 
not repaid on time. Further, the $2.3 bil- 
lion authorized by this bill would be 
spread over a 3-year period, and each 
individual loan would have to be fully 
repaid before the next loan could be con- 
sidered. The interest rate would be 1 per- 
cent above the prevailing rate for Treas- 
ury borrowing. The Treasury Secretary 
could require any security he deemed 
appropriate, and has authority to audit 
the city’s books and records. 

Of course, I am disappointed that my 
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amendment, to return the authority for 
withholding Federal payments to the 
Secretary of the Treasury, was not 
passed. But I am convinced that we have 
done the best job we can to provide the 
necessary safeguards for loan repayment 
at the same time that we respond to a 
critical situation. The legislative proc- 
ess is one of compromise, and I am con- 
fident that this New York aid bill is a 
reasonable result of that spirit. 

Mr. President, I hope all of us are 
mindful of the lessons to be learned 
from this whole situation. It was years 
of irresponsible management by the 
elected officials of New York which 
brought the city to its present sorry 
state. This Federal loan program is no 
panacea. Only a recognition of the need 
to spend within the confines of income 
will solve New York’s problem. This pro- 
gram is a strict plan for encouraging New 
York to balance its budget and get its 
books in order. And this whole experi- 
ence should serve as a strong warning 
to me and to other Government officials 
with authority and responsibility for the 
management of taxpayers’ money. Let 
us recall the President’s haunting ques- 
tion: “When that day of reckoning 
comes, who will bail out the United 
States of America?” 

Mr. DOLE. Mr. President, I would like 
briefly to address several points that 
trouble me with regard to the legislation 
now before us. The first of these con- 
cerns the amount of Federal credit 
which is proposed for New York City. Is 
there any reasonable assurance that $2.3 
billion annual credit will be adequate to 
bridge the city deficits that may occur in 
1976 or 1977? The broad and ambitious 
fiscal package which Governor Cary has 
hammered together includes a number of 
variable factors, and it seems to me that 
the estimates upon which the $2.3 billion 
figure are based are highly tenuous. Sup- 
porters of this bill have stated in this 
Chamber that the proposed line of Fed- 
eral credit is the bare minimum that the 
city can live with. There would seem to 
be little or no room for error. Other 
experts, such as the president of Stand- 
ard and Poor, have criticized the $2.3 bil- 
lion figure and suggested that the city 
may require up to $4 billion by June 1976 
in order to meet its cash flow needs. New 
York City officials, for their part, have 
quoted a wide spectrum of figures. Eight 
weeks ago, when the Banking, Housing 
and Urban Affairs Committee began its 
hearings on the New York fiscal crisis, 
Mayor Beame stated that the city’s 
needs were as high as $6 to $9 billion. 
Now he is willing to accept $2.3 billion 
in annual loans. I hope that he does not 
view this figure as a mere downpay- 
ment—a way of getting his foot in the 
Federal door. If the $2.3 billion in an- 
nual credit is insufficient to avert a city 
default at some future date, will we in 
Congress be confronted with yet another 
plea for emergency assistance? It would 
seem to me that the long-term prospects 
for New York City are far from healthy. 
Given the rent control laws and the pres- 
ent structure of city taxes, the long-term 
prospects for fiscal stability look bleak. 
The business climate will continue to de- 
cline, the number of jobs will continue 
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to decline, and the tax base will continue 
to erode. This Emergency Assistance Act 
may prove to be just the first in a long 
series of Federal assistance measures. 

My second concern relates to the New 
York State moratorium law. I under- 
stand that this act is being challenged 
in court. If the act is deemed uncon- 
stitutional, will that not ruin the plan 
to convert short-term city notes into 
long-term MAC bonds? The entire fiscal 
package, of which H.R. 10481 is a part, 
may fall apart. But even if the mora- 
torium law is upheld, will not the New 
York State bond market be disrupted 
and inhibited by the fear that in a 
future fiscal crisis, in some other city 
or State agency, the moratorium will be 
reimposed and payments on notes or 
bonds will be suspended? 

Mr. MUSKIE, Mr. President, the legis- 
lation presently before us, the Inter- 
governmental Emergency Assistance Act, 
represents a reasonable compromise to a 
very unhappy situation. 

Just a few short weeks ago, consensus 
on a solution to the New York City prob- 
lem was almost nonexistent. Since that 
time, however, the city has demonstrated 
increasingly serious intent to put its fis- 
cal house in order. And the President 
has yielded from his previous stance of 
opposition to any assistance for the city. 

As a result, we are able to move on 
this legislation today, to establish a re- 
volving loan fund to provide assistance 
to New York City in meeting its seasonal 
borrowing requirements. Absent this bill, 
New York City will default. 

No one can yet say precisely what the 
economic impact of default would be. 
But there is substantial evidence to in- 
dicate that default could pose very high 
risks indeed—both to national economic 
recovery and to the financial conditions 
of individual State and local govern- 
ments around the country. 

In a study of the New York problem 
last month, the Joint Economic Com- 
mittee found that default by New York 
City could very well have a harmful im- 
pact on the strength and speed of na- 
tional economic recovery. 

New York’s problems are already hav- 
ing a marked and adverse impact on the 
ability of small Maine communities to 
borrow money to finance needed public 
projects. Local utility and water districts, 
for example, are paying record high in- 
terest rates to borrow money. One utility 
district in the northern part of the State 
has been unable to obtain any money at 
all, even though it holds a commitment 
from the Farmers Home Administra- 
tion to pay off the notes at the end of 
30 months. 

And an article in the December 2 New 
York Times suggested that the recession- 
related slowdown in the State and local 
government sector as a whole has appar- 
ently been intensified by the New York 
City financial crisis. 

That these risks are not prudent ones 
to take is a judgment on which most of 
us now agree. 

Yet the city must not mistake the 
intent of this congressional consensus. 
We are providing these loans in good 
faith, on the understanding that neces- 
sary reform will move forward toward a 
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balanced budget as soon as possible, 
hopefully before the 1978 target date. 

I am persuaded that the actions taken 
by the State of New York, New York 
City, the unions and the banks demon- 
strate their commitment to changing the 
way their business is done. But more can 
and must be done. 

As a Senator from Maine, I will vote 
for this legislation, because I believe it is 
in the best interests of both the State 
and the nation to remove the threat of a 
New York default. And yet I know that 
Maine is a frugal State where every 
penny counts—and must be counted— 
and that the people of Maine are gen- 
uinely concerned that New York City 
must change its ways. 

With regard to the pending legislation 
and the congressional budget process— 
the conference on the budget resolution 
recognized the likelihood of passage of 
authorization and subsequent appropria- 
tion bills to provide Federal loans for the 
fiscal year 1976-78 seasonal financing 
needs of New York City. While the second 
concurrent resolution does not specifical- 
ly include budget authority for this pur- 
pose, the conference which is still in 
progress has discussed it, noting in the 
statement of managers that if subse- 
quent action of the Congress puts pres- 
sure on the aggregate budget authority 
ceiling as a result of the New York legis- 
lation, a third concurrent resolution 
which would include budget authority in 
the amount of the appropriation for New 
York assistance will be considered. The 
conference assumed no net outlays in 
any case resulting from seasonal finan- 
cial assistance to New York City. 


PUBLIC WORKS FOR WATER AND 
POWER DEVELOPMENT AND EN- 
ERGY RESEARCH APPROPRIA- 
TION ACT, 1976 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro- 
ceed to the consideration of H.R. 8122, 
which the clerk will state by title. 

The legislative clerk read as follows: 

A bill (H.R. 8122) making appropriations 
for public works for water and power de- 
velopment and energy research, and so forth, 
and for other purposes. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Appropriations with 
amendments. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. STENNIS. Mr. President, how 
much time is there on the bill and how 
much for each amendment, please? May 
we have order, Mr. President? 

The PRESIDING OFFICER. Will the 
Senate kindly come to order so we can 
proceed expeditiously with this bill. 

There is 1 hour on the bill, and 20 min- 
utes for any amendment or appeal. 

Mr. STENNIS. Mr. President, I yield 
myself such time as I may use, not to 
exceed 7 minutes to start with. 

Mr. President, this bill covers as Sen- 
ators may recall what we ordinarily call 
civil functions or public works for water 
and power development by the U.S. Army 
Engineers and the Bureau of Reclama- 
tion, and also energy research and de- 
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velopment matters under the new Energy 
Research and Development Administra- 
tion—— 

The PRESIDING OFFICER. If the 
Senator will suspend for just one mo- 
ment—would the Senators conversing 
kindly withdraw to the cloakrooms? Time 
is limited on this bill. Would the Senators 
kindly take their seats and give atten- 
tion to the Senator from Mississippi? 

The Senator from Mississippi. 

Mr. STENNIS. Related independent 
agencies and commissions are included, 
The Appalachia funds are in this bill; the 
TVA funds, and I had already mentioned 
the Bureau of Reclamation, and certain 
other development programs. I will 
briefly summarize the bill for the benefit 
of the Members. 

INTRODUCTION AND SUMMARY OF THE BILL 


The public works for water and power 
development and energy research ap- 
propriation bill, 1976, provides funds for 
fiscal year 1976 and the transition period 
under title I for the Energy Research and 
Development Administration programs; 
under title II for the Department of the 
Army, Civil Functions—Corps of Engi- 
neers’ civil works program; under title 
III for the Department of the Interior’s 
Bureau of Reclamation and power agen- 

. cies; and under title IV for related inde- 
pendent agencies and commissions, in- 
cluding the Appalachian Regional Com- 
mission and regional development pro- 
grams, the Federal Power Commission, 
the Nuclear Regulatory Commission, the 
Tennessee Valley Authority, and the 
Water Resources Council. 

The grand total of new budget—obli- 


gational—authority recommended by the 
committee in the bill is $7,454,260,500 for 
the regular fiscal year and $2,094,526,000 
for the transition period. This is an in- 
crease of $154,098,500 and $53,896,000 re- 
spectively over the revised and amended 
budget estimates of $7,300,162,000 (FY 


1976) and $2,040,630,000 (transition). 
The changes to the House allowance is 
an increase of $228,859,000 for fiscal year 
1976 and a decrease of $6,202,000 for the 
transition period. It should be noted that 
subsequent to consideration of the bill 
by the House, budget amendments in the 
amount of $242,700,000 for the regular 
fiscal year and $47,470,000 for the transi- 
tion period were submitted and consid- 
ered by the committee. These amend- 
ments are contained in Senate Docu- 
ments 94-84; 94-112; and House Docu- 
ment 94-195. 

The House-passed bill provides $7,225,- 
401,500 for the regular fiscal year, an in- 
crease of $167,939,500 over the budget 
estimates of $7,057,462,000 considered by 
the House. For the transition period, the 
House considered budget estimates of 
$1,993,160,000 and provided $2,100,728,- 
000, an increase of $107,568,000. 

In addition to new budget—obligation- 
al—authority, the bill as recommended 
by the committee provides appropria- 
tions to liquidate contract authorizations 
in the amount of $18,940,000, the same 
as the House allowance and budget esti- 
mate. 

Also, in addition to the amounts in the 
recommended bill, permanent legisla- 
tion authorizes the continuation of cer- 
tain Government activities without con- 
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sideration by the Congress during the an- 
nual appropriations process. Details of 
these activities are listed in the tables 
appearing at the end of the report un- 
der the headings “Permanent—Federal 
Funds” and “Permanent—Trust Funds.” 
In fiscal year 1975, these activities were 
estimated to total $63,662,000. The esti- 
mate for fiscal year 1976 is $47,438,000. 
Mr. President, all of the details with re- 
spect to the recommended appropriations 
and the changes made from the House 
allowance and budget requests are found 
in the narrative and tabulations included 
in the report. 

DEVELOPMENT OF RECOMMENDATIONS AND 

TIMING OF THE BILL 

The committee conducted extensive 
hearings on the budget requests, includ- 
ing the revised and amended estimates, 
and developed information and data in 
response to hundreds of unbudgeted 
items, requests and proposals. Each item 
was considered and analyzed in the con- 
text of overall spending constraints, the 
available authorization, the normal 
guideliries and criteria, and the relative 
priorities. High priority proposals were 
adopted whenever possible. 

Because of delays in authorizing legis- 
lation and budget amendment transmit- 
tals, and the uncertainties caused there- 
by as to the level of funding permissible, 
the committee felt it was not prac- 
ticable to proceed with the bill within a 
few days upon its receipt from the House 
as has been the effort and practice in 
recent years. The House passed the bill 
on June 24, 1975, as the major required 
authorizations had cleared the House by 
that date. However, final authorizations 
are still incomplete as of the date of the 
report. Because of the delay, agencies 
funded by this bill have been operating 
under the authority of the continuing 
resolution for fiscal year 1975—Public 
Law 94-41, June 27, 1975—since July 1, 
1975. 

Under the terms of the continuing 
resolution, the applicable rate for agency 
operations since July 1, 1975, has been 
the lower of two rates; namely, the cur- 
rent rate—the fiscal year 1975 rate—or 
the rate permitted by the House, which- 
ever is lower since the House passed the 
bill prior to July 1—section 101(a) (4), 
Public Law 94-41. Because half of the 
fiscal year 1976 will have elapsed, the 
committee has reduced some budgeted 
programs increases to adjust to this 
half-year lapse, where applicable. This 
lapse factor is not applicable in a num- 
ber of no-year appropriations involving 
ongoing construction projects and in 
other similar operations. These lapse re- 
ductions are identified in the various 
appropriation accounts. I believe the re- 
port fully and adequately explains the 
committee action and I refer the mem- 
bership to the report and hope they will 
read it. 

INCREASES RELATED TO WATER RESOURCES 

* DEVELOPMENT 

The major increases in the bill over 
the budget requests relate to water re- 
sources development projects. Specifi- 
cally, most of the increases are made to 
meet critical funding deficiencies on cer- 
tain projects currently under construc- 
tion. To meet these essential funding re- 
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quirements, the committee has made 
reductions in other areas and activities 
to the maximum extent possible. 

The projects, under construction 
by the Corps of Engineers and Bureau 
of Reclamation, are funded on an 
annual basis only to the extent neces- 
sary to meet estimated contractors’ earn- 
ings during the fiscal year. Clearly, the 
budget amounts are inadequate to fund 
a large number of the individual con- 
tracts on projects. Already, with only 
half of the fiscal year and transition pe- 
riod remaining, the Corps of Engineers 
and Bureau of Reclamation have identi- 
fied projects faced with this critical 
funding situation. An approximate $93 
million shortfall has been determined for 
earnings on existing contracts. And this 
is only through the first month of next 
year, 1976. In the past, sufficient flexi- 
bility existed within the appropriations 
made to adjust among projects so that 
essentially all of the contracts could be 
adequately funded. However, with re- 
strictive budgets and expenditures, tre- 
mendous annual price escalation includ- 
ing fuel prices, and the overall economic 
climate, this flexibility generally appears 
to have been severely eroded and is not 
available according to the best informa- 
tion gathered by the committee. 

A number of “out-of-funds” notices 
have already been sent to contractors. 
Without these increases, the alternatives 
would be that the contractor would have 
to suspend work, which is very costly, or 
would have to finance themselves by bor- 
rowing money at today’s high interest 
rates. The committee does not believe 
this manner of doing business should be 
permitted. Therefore, the committee has 
increased amounts on those projects 
facing an out-of-funds situation as 
known at this time. Other increases made 
by the House on a number of projects 
which will probably face the same situa- 
tion in the third and fourth quarters of 
fiscal year 1976 have been agreed to by 
the committee. Again, this manner of 
carrying on the Government’s business 
should not be allowed. A more realistic 
approach to paying contractor earnings 
should be examined by the Executive 
Branch. 

NEW STARTS 

In this connection, the necessity to 
fund ongoing work made it necessary for 
the committee to limit funding for new 
starts to a few low-cost projects based 
on the priorities and justified needs. This 
required disallowing a number of proj- 
ects included in the bill as passed by the 
House. Numerous meritorious projects 
simply could not be funded under the 
constraints with which the committee 
was faced. An exception, consistent 
with the policy of the last several years, 
is in the hydroelectric power generation 
category. To the extent possible, efforts 
were made to maintain power-on-the- 
line dates through the provision of max- 
imum capability funding. Even so, all 
maximum capability amounts could not 
be fulfilled. 

Mr. President, the committee agrees 
with the observations contained in the 
House report on this bill, which I quote 
as follows: 

Water is one of our Nation's most valuable 
resources. Its availability is essential to the 
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very existence of communities and the oper- 
ation of industry, the growth of crops and 
the provision of power by hydropower fa- 
cilities. The question is not “Should we de- 
velop our water resources?’, but rather, 
“What is the proper level of funding to 
develop our water resources?” 

Completed projects have made an enor- 
mous contribution to America. The Nation 
is served by the projects in this bill in many 
ways—communities and businesses receive 
water supplies, communities are protected 
from floods, energy is generated from hy- 
dropower facilities, commerce is transported 
on inland waterways, food is grown on irri- 
gated acreage, widespread recreation bene- 
fits are available to millions. Additionally, 
massive amounts of water will be needed to 
develop and process future energy supplies. 


Mr. President, these projects are a 
“capital investment” in America. They 
are wealth-producing projects that in- 
crease the income of the region and 
thereby to the Treasury. In this sense the 
costs are paid back and returned many 
times over. Just as a private company 
must make capital investments to assure 
future production, the American Gov- 
ernment must make capital investments 
to assure a foundation for the future 
growth and prosperity of the Nation. 

The committee believes that the jobs 
created by the construction funds in this 
bill are more beneficial to the American 
people than those jobs created by tem- 
porary public service programs. The re- 
sults of the productive jobs created by 
this bill—electric power on line, flood 
control facilities constructed, improved 
harbors and navigation, expanded irri- 
gation—will benefit the American peo- 
ple for decades to come. 

The value of the projects included for 
planning or construction under the pro- 
grams of the Corps of Engineers and the 
Bureau of Reclamation upon completion 
is evidenced by the table which appears 
on page 8 of the report which summa- 
rizes the estimated average benefits ex- 
pected to accrue annually over the life of 
the projects. 

Now briefly, Mr. President, I would 
like to summarize the major categories 
and amounts recommended. First, under 
title I of the Energy, Research, and De- 
velopment Administration, a total of $4,- 
037,784,000 is recommended for operating 
expenses and plant and capital equip- 
ment for fiscal year 1976. This is a re- 
duction of $84.6 million below the budget 
estimates and reflects reductions in the 
weapons program for the most part. The 
increase over the House is $116.6 million, 
bearing in mind that the committee 
considered budget amendments in the 
amount of $242.7 million, not considered 
by the House. For the transition period, 
the recommendation is $1,119,388,000 
with small reductions from the budget 
estimates and House allowances in- 
cluded. 

Mr. President, this new Energy, Re- 
search and Development Administration 
is as important as that of any agency of 
the Government. The Nation’s energy fu- 
ture rests on the success of its programs. 
Research, development, and demonstra- 
tion of these new energy technologies 
will be costly and require substantial in- 
vestments. Even though the costs in- 
volved will be substantial, it is the policy 
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and conviction of the Congress and the 
administration that energy self-suffi- 
ciency and diversification of energy 
sources are important national goals 
that must be met and that the commit- 
ment of significant monetary resources 
is inescapable. Large amounts of funds 
are being made available for this ex- 
panded energy, research and develop- 
ment effort, including thrust and solar 
energy, geothermal energy, nuclear en- 
ergy and the required and related re- 
search and development programs 
involving environmental, biomedical, 
and safety research. In most cases, even 
though one-half of the fiscal year will 
have passed, the entire amounts re- 
quested in the budget have been allowed. 

Let me emphasize again, Mr. Presi- 
dent, that these vital R. & D. efforts must 
be accelerated. The programs are all 
highly important and are entitled to 
special consideration in the budget proc- 
ess and the priorities established therein. 

Title II, Mr. President, is the U.S. 
Army Corps of Engineers’ Civil Works 
program, which, at the direction of Con- 
gress, provides for the planning and de- 
velopment of the Nation’s water re- 
sources. Under the heading of “Civil 
Works,” as assigned by Congress to the 
Department of the Army for accom- 
plishment by the corps, the corps investi- 
gates present and potential problems, 
considers solutions, and recommends ac- 
tions to conserve and develop our water 
resources. Thereafter, upon authoriza- 
tion from Congress, the construction, 
operation and maintenance of public 
works become the responsibility of the 
corps. Public works include flood control, 
navigation, generation of hydroelectric 
power, recreational areas and facilities, 
enhancement of fish and wildlife re- 
sources, water storage for irrigation and 
industrial and municipal uses, water 
quality control, and conducting compre- 
hensive studies of river basins. Other 
services and activities include flood plain 
management services, disaster recovery 
assistance and management of a pro- 
gram for issuing permits for dredging, 
filling or construction in navigable 
waters. 

For the corps programs, a total of 
$2,152,738,000 is recommended. This is 
an increase of $211.5 million over the 
budget and $111.6 million over the House. 
The greater portion of the funds by far 
are for the construction, general account 
for which $1,255,663,000 is recommended 
and $582,073,000 for O. & M., general. As 
I mentioned earlier in these remarks, ap- 
proximately $93 million of the increase 
is needed just to maintain ongoing work. 
There is no great expansion of new 
starts. Also, priority attention has been 
given to maintenance work at a high 
level on hydroelectric power projects and 
to other ongoing projects which will 
provide navigation, urban flood control 
and water supplies for human and in- 
dustrial consumption. 

For operation and maintenance activi- 
ties, the increased funds will be utilized 
to reduce the huge buildup of deferred 
maintenance. This deferred work must 
be accomplished if we are to protect the 
investment made and operate the proj- 
ects effectively and efficiently. Mainte- 


38917 


nance of our waterways needs a special, 
close attention as inadequate mainte- 
nance has a significant impact on the 
viability of the economy of our country 
as the movement of commerce depends 
on our ability to keep the channels of 
our waterways, ports and harbors open 
to navigation. 

Again, I refer the Members to the re- 
port on this important section of the bill, 
which points out various statistics on 
O. & M. activities. 

For title III, the Bureau of Reclama- 
tion and Power Agencies of the Depart- 
ment of the Interior, the total amount 
recommended is $625,078,500 for fiscal 
year 1976, which is an increase of $37.7 
million over the budget and $3.1 million 
over the House; $189,378,000 is recom- 
mended for the transition quarter. The 
major portion of these funds is for the 
bureau appropriation, construction and 
rehabilitation, which provides for the 
building of the water projects authorized 
by Congress and planned and developed 
by the bureau. Most of the amount of 
the proposed increase, likewise, is needed 
to meet estimated contractor earnings, 
and maintain power-on-the-line dates. 
The enormous contribution of the rec- 
lamation projects to the economy can 
easily be seen based on the annual value 
of crops produced with water from these 
projects. Out of approximately 9.4 mil- 
lion acres irrigated last year, the value 
of crops produced reached an alltime 
high of more than $4.1 million. This is 
irrigation benefits alone and does not in- 
clude the additional benefits such as 
power, recreation, flood control, water 
supply and so forth. 

Now, Mr. President, for the Independ- 
ent Offices under title IV included in this 
bill, $638,660,000 is recommended for 
fiscal year 1976 and $138,655,000 is rec- 
ommended for the transition period. 
These amounts represent small reduc- 
tions overall, from the budget request. 
All of the independent agencies and the 
amounts included are listed in the tables 
and the narrative of the report. 

Mr. President, this is a good bill—it 
has been thoroughly considered and is 
highly recommended for prompt action 
here today. 

Now, Mr. President, this bill has been 
gone over thoroughly. It was written up 
by the full membership of the subcom- 
mittee. It is within line of the recommen- 
dations of the budget resolution from the 
Senate Budget Committee. 

We had though, to bring it in line, to 
adopt some guidelines and criteria re- 
garding new starts and other accepted 
methods of weighing and measuring 
items of this kind. 

This bill went before the full commit- 
tee where there was good discussion and 
high attendance, and is here now before 
the Senate with this printed report of 
120 pages, with the printed hearings be- 
fore each Senator, and this report was 
sent to each Senator’s office, as well as 
being available here on the floor since it 
was reported. 

We, of course, have to go to conference 
with the House as there are differences 
in the bill, and we will represent, what- 
ever action the Senate takes here we will 
represent, 1t there the very best we can. 
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Many Senators have mentioned mat- 
ters to me, and we have considered them 
even after the bill was reported and, just 
frankly, advised them of the criteria that 
we had adopted and the full committee 
had agreed to, and under that criteria 
we had to regretfully tell them we just 
could not recommend their amendment 
but would have to oppose it. 

There are other questions to be asked 
by several Members regarding amend- 
ments in which they have a special in- 
terest. 

Mr. RANDOLPH. Mr. President, will 
my able chairman of the Appropriations 
Subcommittee on Public Works yield 
to me? 

Mr. STENNIS. Yes, I am glad to yield 
to the Senator from West Virginia who 
is our valued chairman of the Senate 
Public Works Committee and who sits 
with us ex officio and is a great deal of 
help. We want to thank him for his help. 

I yield to him. 

Mr. RANDOLPH. Mr. President, I am 
grateful for the words of my colleague. I 
recall a specific example of what the 
Senator refers to at this.point. The able 
Senator from Alaska (Mr. STEVENS) 
pleaded earnestly for something he 
believed in, and in which the Senator 
from Mississippi agreed would be some- 
thing that was worthwhile. But the Sena- 
tor from Mississippi, with clarity and 
understanding, spoke of the problem he 
has just now spoken of, and there was 
an agreement that in a few weeks, when 
we returned, the matter would be given 
prompt attention, and the Corps of Engi- 
neers would have further counseling with 
the Senator from Mississippi and the 
Senator from Oregon, the chairman and 
ranking member of the sukcommittee, 
along with the chairman and ranking 
member of the full Appropriations Com- 
mittee, the Senator from Arkansas and 
the Senator from North Dakota. 

The Senator from Alaska, under- 
standing the fairness which the Senator 
from Mississippi expressed, why, he 
agreed to that situation. 

I think, generally, that was throughout 
the subcommittee and the full commit- 
tee as we deliberated on these important 
measures. And during the course of that 
review which was conducted very, very 
carefully by the Committee on Appro- 
priations, full consideration was given to 
these many projects and items. This has 
been a partnership that reflects respon- 
sibility and attitude to detail, and the 
results of this work and the approval of 
those projects will make significant con- 
tributions to the building of a better and 
stronger America. 

Mr. STENNIS. I thank the Senator 
very much for his words and his illustra- 
tion here on how we have tried to handle 
this matter. 

There were a few requests for investi- 
gations and studies that we just could 
not accept this time because of this 
ceiling. We did promise to hold some 
special hearings early in 1976 to see what 
could be done for those that proved 
meritorious by transfer of funds, or 
otherwise, that might be available by 
that time, and usually we do have some 
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money out of the general investigations 
fund which can be shifted to reach im- 
portant, high priority matters. 

The ranking minority Member of our 
subcommittee, the Senator from Oregon 
(Mr, HATFIELD), has control of half the 


time. Does the Senator wish to have the 
floor? 


Mr. HATFIELD. Will the Senator 
yield? 

Mr. STENNIS. I believe the Senator 
has his own time, under the agreement. 

The PRESIDING OFFICER. That is 
correct, the time is equally divided. 

Mr. HATFIELD. I thank the chairman. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. HATFIELD. Mr. President, the 
distinguished chairman of the Senate 
Subcommittee on Public Works has again 
won my admiration and deep respect for 
the outstanding manner in which he has 
handled this particular bill. He has been 
scrupulously fair to the members of the 
subcommittee and other members who 
have made requests of the subcommittee. 
And yet he has been firm in maintaining 
standards of fiscal responsibility and ad- 
hering to the priorities and guidelines 
established by the subcommittee. 

Characteristically, the Senator from 
Mississippi has just provided an excellent 
summary of the bill before us. There are 
just a few points I wish to reaffirm and 
emphasize at this time. 

Mr. President, seeking solutions to this 
country’s predicted energy shortages 
through technological research and de- 
velopment has become a major, urgent, 
and popular Federal endeavor. In this 
bill, we are providing almost $4 billion 
for fiscal year 1976 and the transition 
quarter for research and development in 
the area of energy production and use. 
I believe the subcommittee has provided 
an optimum level of funds for ERDA, 
resisting the understandable temptation 
to provide even more than the agency 
can efficiently and productively use. 

Mr. President, for water and power de- 
velopment—that is titles II, II, and IV 
of this bill—the committee has recom- 
mended a total of almost $4.4 billion for 
fiscal year 1976 and the transition quar- 
ter for power and water development. A 
significant portion of that amount is de- 
voted to controlling floods. But it should 
be noted that the public works projects 
funded in this bill will provide other ben- 
efits which are of similar importance. 

The development of this country’s hy- 
droelectric power potential, wherever 
economically feasible and environmen- 
tally sound, has been recommended by 
the subcommittee. Accordingly, a level of 
funding commensurate with the Corps of 
Engineers’ or Bureau of Reclamation’s 
full capabilities for many of the hydro- 
power projects has been allowed in the 
bill. 


Mr. President, the subcommittee has 
also recognized the economic importance 
and energy efficiency of keeping our 
waterways, ports, and harbors open to 
navigation. Funds in this bill will provide 
for the maintenance of inland and in- 
tracoastal waterways and ports, including 
dredging, to insure that our domestic and 
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international waterborne commerce can 
proceed. In addition, the subcommittee 
has taken steps in this bill to prevent fur- 
ther decline in the Nation’s hopper- 
dredge capacity. As the subcommittee 
chairman has pointed out, another high 
priority consideration by the subcommit- 
tee was that of water for people and for 
industrial use. Without the proper de- 
velopment of our water resources, this 
country could face a crisis even more 
fundamental to our economy and our 
daily lives than the one we are just 
beginning to experience in the field of 
energy. 

Under the leadership of our distin- 
guished subcommittee chairman, the 
subcommittee measured the public works 
projects proposed for funding in this bill 
against the priorities I have just outlined. 
Even when most of the projects meeting 
these objectives were eliminated, only 
some of the remaining projects could be 
funded within our fiscal constraint. 
Therefore, we had to establish further 
guidelines. We decided to focus our 
limited resources primarily on ongoing 
projects, as against new starts. 

The result, I believe, is an excellent 
bill; one which undoubtedly passes over 
some commendable activities and proj- 
ects, but which does so in order to pro- 
vide for higher priorities and yet re- 
main within the bounds of fiscal respon- 
sibility. 

I join the subcommittee chairman, the 
Senator from Mississippi, in urging that 
the Senate pass this bill as reported by 
the subcommittee and by the full Com- 
mittee on Appropriations. 

Mr. YOUNG. Mr. President, I wish to 
commend the distinguished chairman of 
the subcommittee (Mr. Stennis) and the 
distinguished ranking minority member 
(Mr, HATFIELD) for the fine job they have 
done in putting together this bill. I have 
attended the subcommittee and full com- 
mittee sessions on this bill and have been 
impressed with the responsible approach 
of the subcommittee. 

The bill does exceed the President’s 
budget for public works, but almost half 
of the add-ons were to keep ongoing 
projects from running out of funds. The 
amount allowed for the Energy Research 
and Development Administration, which 
is more than half of the total amount in 
the bill, is under the amended budget 
request. 

In short, I believe this is a responsible 
bill and I recommend its passage as re- 
ported. 

Mr. BAKER. Mr. President, I wish to 
express my support for H.R, 8122 and to 
commend the committee for its diligence 
in evaluating the many, many opportuni- 
ties that have come before the commit- 
tee for public works investments. As an 
ex officio member of the Subcommittee 
on Public Works, I can attest to the 
strong and effective leadership of the dis- 
tinguished subcommittee chairman (Mr. 
STENNIS) and to the subcommittee’s dis- 
tinguished ranking Republican (Mr. 
HATFIELD) in developing this bill. And I 
commend the committee for holding this 
bill within the second concurrent resolu- 
tion. 
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This bill contains funds to accelerate 
work on several important projects in 
Tennessee. Because of the great signifi- 
cance of these decisions by the commit- 
tee, I would like to point out these im- 
provements for the benefit of my col- 
leagues. 

One of the most significant additions 
to the bill was the inclusion of an extra 
$450,000 for the Big South Fork National 
River and Recreation Area. This addi- 
tional planning money in fiscal year 1976, 
plus $200,000 in the transition quarter, 
should enable the Corps of Engineers to 
complete its planning and preparation 
for land acquisition for the Big South 
Fork project. This $450,000, plus the 
$350,000 contained in the budget, raises 
the project to the full capability of the 
corps in preparing for land acquisition at 
a later date. This new funding level, in- 
cluded at my suggestion, will maintain 
the momentum that is necessary to ef- 
fective development of the project. 

The committee bill also increases by 
$100,000 the funding for the Memphis 
area urban study. That increase brings 
the total funding available in fiscal year 
1976 for the comprehensive Memphis 
study to $150,000, a figure that is iden- 
tical to the sum recommended in the 
budget and approved in this bill for a 
simular Nashville area urban study. This 
increase also places the Memphis study 
more in line with the corps’ capability 
and the timing of the Environmental 
Protection Agency study now in process 
under section 208 of the Federal Water 
Pollution Control Act. These additional 
moneys for the Memphis urban study 
will accelerate the examination of such 
questions as water supply, hydraulics, 
and recreation, plus the environmental 
and economic evaluations. 

There are also a number of Corps of 
Engineers’ projects on which the com- 
mittee has recommendec that the Senate 
sustain the increase over the budget that 
was included in the House bill. I strongly 
support each of these improvements in 
the bill. 

The committee agreed to retain the 
$300,000 that was added by the House 
for Cordell Hull Lake construction, plus 
the $770,000 added for Reelfoot Lake 
construction during the five quarters 
covered by this bill. This bill includes a 
five-quarters increase of $27,100,000 in 
the funds available to the Tennessee- 
Tombigbee Waterway project. 

The increase in funding for the West 
Tennessee Tributaries project is particu- 
larly significant, I believe; $270,000 was 
added for the fiscal year, with $890,000 
added for the transition quarter. This 
brings both figures up to full capability. 
This is particularly necessary since 
$705,000 that was appropriated to the 
project last year was subsequently 
siphoned off for use in emergency flood 
control work and has not yet been re- 
turned to the project. I have urged that 
the Office of Management and Budget 
request an appropriation for these emer- 
gency funds, thus enabling this project 
and others to be made whole again. 

The bill includes a $2,500,000 increase 
in the funding available for the corps’ 
program to purchase and install concrete 
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mats to stabilize the banks of the Missis- 
sippi River channel. The Budget had 
sought $36,660,000 for the concrete mat 
program in fiscal year 1976, plus $14,- 
645,000 for the transition quarter, figures 
well below the capability of the corps. 
While the committee lacked the flexibil- 
ity to match the full capability for this 
program, I am pleased that the commit- 
tee has demonstrated its support for this 
program with an increase, however mod- 
est. 

This bill also covers appropriation for 
a number of vital programs of the Ten- 
nessee Valley Authority. The committee, 
on my recommendation, restored funds 
stricken by the House from the TVA fer- 
tilizer program. The restoration of $1,- 
564,000 in fiscal year 1976 and $359,000 
in the transition quarter means that this 
important program will not be dimin- 
ished. This money will be used for fer- 
tilizer research, chemical facilities, fer- 
tilizer introduction, and agricultural 
projects. TVA’s National Fertilizer De- 
velopment Center is conducting impor- 
tant research and development work on 
new and improved fertilizers and on ways 
to improve the manufacturing and the 
efficient use of fertilizers. The House cuts, 
if they had been sustained, would have 
slowed the effort to obtain ammonia from 
coal and in finding ways to use marginal 
grade phosphate rock for fertilizer manu- 
facturing. 

The committee also approved, on my 
motion, the initiation of the funding 
of the TVA orphan mine reclamation 
effort. The bill appropriates $5,200,000 
for fiscal year 1976, plus $700,000 in the 
transition quarter, for what should prove 
to be a 5-year program to recover 86,700 
acres of strip mine land in Alabama, 
Kentucky, Tennessee, and Virginia. This 
initial funding for this labor-intensive 
effort will finance the restoration of 15,- 
000 acres of orphan land. 

In testimony before the Appropria- 
tions Committee, TVA explained the 
orphan mine program in these ways: 

Reclamation will be conducted to eliminate 
offsite damages to the environment from soil 
and acid water runoff. This will require es- 
tablishment of vegetative cover and water 
control measures. Toxic wastes will be cov- 
ered. Trees, wildlife shrubs, and grass will be 
planted and sown. Water barriers and silt 
basins will be constructed. Treatment will be 
prescribed for each site and will range from 
$50 to $100 for a site that requires tree plant- 
ing only, up to $2,000 for an area that might 
need extensive grading, topsoiling, and lime 
application to provide for successful estab- 
lishment of vegetation. Again, the average 
would be about $300 per acre. The offsite 
damages will be lessened immediately and 
will be eliminated over a period of years. 
Trees and shrubs will eventually screen high 
walls to eliminate visual impacts. And this 
will be a cooperative effort with the States. 
The States will develop and secure landowner 
agreements, prepare detailed prescription 
treatment plans, develop and train the labor 
force, supervise the onsite reclamation work, 
assign area work priorities, and maintain 
records of all restoration work. 


I regret that the committee was unable 
to accept my proposals relating to several 
other items involving the TVA budget. 
The committee did not add funds allow- 
ing TVA to fund development of the Poor 
Valley State Park as part of the Cherokee 
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Reservoir. That proposal calls for TVA, 
in conjunction with the State, to con- 
struct a dam across the mouth of the 
Poor Valley Creek embayment. This will 
stabilize water levels in Poor Valley for 
recreational purposes. Without this dam, 
the sharp fluctuation of TVA’s Cherokee 
Reservoir leaves the Poor Valley embay- 
ment a muddy flat for much of the year. 
The eventual total project cost is esti- 
mated by TVA at $2 million, of which 
TVA’s share is 80 percent, or $1.6 million. 
The present need is estimated at $80,000, 
enabling TVA to provide its share toward 
the preliminary design work that will be 
undertaken by the State of Tennessee 
under contract with TVA. I would hope 
that the TVA will attempt to work with 
the State of Tennessee to refine their 
Plans so that the Congress may be able 
to fund this work in subsequent years. 

It is also of real concern to me that the 
committee reduced the appropriation for 
TVA’s Normandy Dam; the $2,300,000 
that had been added by the House was 
the sum necessary to complete the proj- 
ect. I regret that the committee also de- 
leted the additional funds for the Colum- 
bia Dam, as well as the $1,000,000 that 
the House included over five quarters to 
initiate the South Chickamauga Creek 
project in the Chattanooga area. It is 
regrettable that the committee was un- 
able to join with the House in approving 
the program for Elkmont Village, for 
which the House included $1,000,000 for 
fiscal year 1976 and $953,000 in the tran- 
sition quarter. 

I hope that in the compromises that 
will be necessary in conference that the 
Senate will recognize the need for these 
proposals. 

Mr. President, in closing I want to 
commend the committee for its work on 
this bill, holding it within the budget res- 
olution. This action represents another 
step toward the fiscal restraint that is so 
necessary to effective management of 
Federal activities. I also commend, again, 
the chairman of the Subcommittee (Mr. 
STENNIS) and its ranking member (Mr. 
HATFIELD), as well as the chairman of 
the full committee (Mr. MCCLELLAN) and 
the ranking Republican (Mr. Youn), for 
their leadership and understanding in 
the development of this important bill. I 
urge its passage by the Senate. 

Mr. STENNIS. Mr. President, I yield 
to the Senator from California. 

Mr. CRANSTON. I appreciate very 
much the Senator yielding. 

I note that the Senate Appropriations 
Committee deleted $2 million the House 
approved for the Consolidated Irrigation 
District project under the Bureau of 
Reclamation small projects loan pro- 
gram. This district serves portions of 
Kings, Tulare, and Fresno Counties in 
California. 

I understand the funds were dropped 
for this California project because the 
water users in the Consolidated Irriga- 
tion District in the November 4, 1975, 
election rejected the repayment contract. 

However, I further understand there 
will be a new election in March of 1976. 
I have been assured that a concerted ef- 
fort will be made to gain approval of the 
repayment contract at that time. 

If the bond measure passes and local 
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approval is obtained, will the Senate Ap- 
propriations Committee then consider 
appropriating funds for the Consolidated 
Irrigation District in the next following 
supplemental appropriation bill? 

Mr. STENNIS. We certainly assure the 
Senator that we will consider the funds 
in the year 1976, should this election 
prove favorable. 

So far as promising that for the sec- 
ond supplemental, let us leave it, if we 
may, that if we can, and the circum- 
stances are such that projects of this 
kind are being considered, but sometimes 
on these supplemental bills, to confine it 
to one subject, or two or three, is diffi- 
cult, certainly, we will hope there will be 
a favorable election. On these loan pro- 
grams, especially, we always try to suffi- 
ciently provide the Federal loan money. 

Mr. CRANSTON. I appreciate that 
very much. 

Mr. STENNIS. I appreciate the Sena- 
tor’s very fine interest in the matter. 

Mr. CRANSTON. I would like to ask a 
brief additional question. 

The Calaveras County Water District 
failed to transmit its request in time. It 
was not before the committee for the ap- 
propriate and necessary 60 days. I trust 
the same consideration can be given it 
at the next opportunity. 

Mr. STENNIS. Yes, that is correct. 
The same consideration will be given. 
That project had not matured where we 
could consider it on its merits. 

Mr. CRANSTON. I thank the Senator 
very, very much. 

Mr. GRAVEL. Will the Senator yield? 

Mr. STENNIS. Yes, I am glad to yield 
to the Senator from Alaska. 

Mr. GRAVEL. I thank the Senator 
from Mississippi. 

This Senator has been reading over 
the report as hurriedly as I can to keep 
abreast of the rapid decision of the 
Senate. 

I notice on page 24 of the report that 
the nuclear materials—and if I might, 
by way of background, refresh the mem- 
ory of the Senator from Mississippi that 
I opposed the authorization, the amend- 
ment, that would have cut out new nu- 
clear fuels for bombs. That would be 
plutonium and other materials. That 
had the authorization of $232 million. 

I was dissuaded from pressing that 
matter at that time, saying it would be 
better applied to the public works bill 
when it came up. 

Now it has come up, and I must apolo- 
gize to the distinguished Senator for the 
shortness of time. I rely on the informa- 
tion that the Senator from Mississippi 
can give me. I notice there is a cutback 
in nuclear materials, and = confess I do 
not understand the divisions that are 
breken out. The total sum the commit- 
tee came up with was $962 million. This 
is a cutback of some $9 million. Ap- 
parently the cutback is to focus on cer- 
tain reactor products production which 
not only deals with the military sector 
but also deals with the ERDA sector, 
the private sector. 

In point of fact, there is a total com- 
mingling between nuclear activities for 
peaceful purposes to generate electricity 
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and nuclear activity for military pur- 
poses. I am trying to discern what the 
committee has done. I think the import 
of my whole question—— 

Mr. STENNIS. Mr. President, may we 
have order? May we have quiet? 

The PRESIDING OFFICER. Will the 
Senate kindly come to order? 

Mr. GRAVEL. What I am trying to do 
is to ascertain from the Senator from 
Mississippi if he can help me in this 
regard, if it is unclassified, obviously, if 
he can tell me what we are doing with 
respect to new nuclear materials for the 
construction of atomic and hydrogen 
bombs. I am very concerned about that. 
I think we as a Nation have more than 
enough in our stockpile. What we have 
we can recycle, the stuff that is obsolete, 
into new stuff. I am trying to get right 
to the jugular of the arms race. That is, 
are we, in these sums, continuing to get 
more plutonium and tritium for new 
bombs, or what does this cutback repre- 
sent? 

The only figure I have in my mind as 
a frame of reference was $253 million, 
which was in the ERDA authorization. 
I have no way of discerning from the re- 
port as to where this new money is. The 
only cut I see is $9 million, which, of 
course, is a far cry from an authorization 
of $253 million for new materials. 

When we had the secret briefing, and 
not revealing anything from the briefing, 
it was understood, as it was in the ERDA 
public report at the time, that that money 
was for plutonium, tritium and other ma- 
terials to go for bombs. Could the Senator 
help me in this regard? 

Mr. STENNIS. The best answer, Mr. 
President, to the Senator’s question of 
concern is that this is relatively a small 
reduction. Of course, in the production 
from the special reactor products pro- 
gram, some goes to civilian use and some 
goes to military. This reduction of $9 mil- 
lion was mainly because of the Passage 
of time, the lapse, this being early De- 
cember and so much of the time has al- 
ready passed for fiscal 1976. This was just 
a hard figure that was agreed on, that 
it was all that could be properly used. It 
was not an attack on the program either 
way, not at all. 

Mr. GRAVEL. Could I ask the chair- 
man if he could give me the figure of this 
amendment of $962 million that goes for 
for new materials to make up nuclear 
weapons? That would be hydrogen bombs 
and atomic bombs. I know it is not a 
classified figure in the authorization, so 
I would see no reason why it would be 
any more classified in the actual appro- 
priation. I think that would give me a 
fix on what our Nation is doing. This 
is probably the most vital thing that is 
happening on the globe today, this un- 
believable arms race. I, as one Member 
of the Senate, would like to know, since 
this is where the money is going. 

Mr. STENNIS. We would be glad to dis- 
cuss this further with the Senator, but 
this is the way we thought it ought to be 
presented here in the report. We do not 
attempt to declassify material of this 
kind. I feel that the reduction is justified. 
If we could just talk to the Senator from 
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Alaska, or any other Member, other than 
in open proceedings, I believe it would be 
better under the circumstances. 

Mr. GRAVEL. Could I just renew the 
question this way. In the ERDA report— 
and I do not have it with me because I 
was caught unawares—there is $258 mil- 
lion for new nuclear weapons fuels. I had 
an amendment at that time and we de- 
bated it for 1 hour. I did not press for a 
vote as an accommodation to the Sen- 
ators at that time. I will not press for a 
vote now. I am not properly equipped to 
handle a vote becuse this came on so fast. 
We secured a unanimous-consent request 
that I was unaware of. 

I am not asking the Senator to de- 
classify, but I believe every American 
citizen should know if we are spending 
$500 million on new fuels for atomic and 
nuclear devices, hydrogen devices. That 
is not a classified figure. That is some- 
thing we should know, how much it is 
costing us to make these new bombs. 

Mr. STENNIS. The Senator will find on 
page 4716 of the hearings, volume 5, a 
table showing that item. The budget re- 
quest was $201,530,000. We took $9 mil- 
lion off of that due, as I say, to the pas- 
sage of time, being well into the year. 
This is all new material. What it lacks in 
disclosing everything to the Senator we 
would be glad to supply, or supply it to 
any other Member. But it is classified, 
part of it is. But it is a relatively small 
amount, and under the budget estimate. 

Mr. GRAVEL. Comparing what we are 
actually appropriating to what was au- 
thorized in the prior act, the ERDA au- 
thorization had $253 million. So for this 
year’s activities the appropriation is $201 
million. Is that the interpretation I could 
give? 

Mr. STENNIS. I will have to ask the 
Senator to repeat his question. Will the 
Senator speak a little louder? 

Mr. GRAVEL. I apologize for the com- 
plexity of it. I have the same difficulty 
as the Senator. I know a good deal less 
and I am a good deal less informed about 
the report. 

What I am suggesting is to try and 
draw a parallel so that I will know in 
my mind. What this Senate did earlier 
this fall was to authorize in the ERDA 
budget, as in this budget, the plutonium, 
the tritium, and the other materials to 
make our atomic and hydrogen devices. 
The figure that I have in my mind that 
was authorized by the Senate was $253 
million. What I understand from the in- 
formation that has just been given to me 
is we are actually appropriating for those 
purposes $201 million plus. Is that the 
Senator’s comparative understanding of 
what we are doing in this Nation in this 
regard? 

Mr. STENNIS. The figure the Senator 
gave of $201 million is correct, but it is 
$9 million less than that, really. 

Mr. GRAVEL. Fine. I understand the 
reason for the $9 million less. It is be- 
cause of the lapse of time. 

Mr. STENNIS. That is correct. 

Mr. GRAVEL. So what we are talking 
about is around $200 million that we are 
spending for new nuclear materials— 
plutonium, tritium, and the like—in or- 
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der to make new hydrogen bombs or new 
atomic bombs. 

Mr. STENNIS. That is less than the 
executive’s budget requested. We think 
the amount that we have in the bill is 
a very reasonable figure. We could go 
into it further with the Senator, or with 
any other Member of the Senate. But 
this is as far as we can go now. 

Mr. GRAVEL. The only point I could 
make to that to the distinguished Sen- 
ator from Mississippi is, I think it would 
be a most healthy question to ask as a 
Senator and to ask as an American 
citizen: Does the situation warrant, with 
the 30-some-odd thousand nuclear war- 
heads we have—and I do not use that as 
a classified figure; those are figures that 
are in general consideration among 
the—— 

Mr. STENNIS. If I understand the 
Senator’s question, now, he is merely 
concerned about the amount that is go- 
ing for these new materials, and so forth. 
It is $192 million, in round figures, in- 
cluding the reduction, and there is a lot 
of processing required here from time to 
time, and replacements, and this is con- 
sidered a rather modest figure under all 
the circumstances, and it is under con- 
trol. It is gone into and really weighed 
the very best we can by our technical 
advisers. So this is the hard figure that 
we think is fully justified for the pur- 
poses the Senator stated. 

Mr. GRAVEL. If I could state it again, 
being very careful not to go into any 
classified figures brought up in the ses- 
sion we had with Secretary Schlesinger, 
when I asked him to break down these 
figures he could not do it. I do not know 
who is well-informed on the subject, 
but I suspect a little of what we have in 
the intelligence community, that there 
is a little bit of inertia about the sub- 
ject, and it goes on without any real con- 
sideration as to what happens. 

So I raise the question on the basis of 
the very simple fact that I know we have 
enough weapons to defend ourselves and 
destroy the world. At the same time I 
know that, except for tritium, the tech- 
nology permits taking the materials 
from old bombs and putting it into new 
bombs. 

We have a sizable stockpile of obsolete 
bombs, and I know the military has a 
program where they recycle these weap- 
ons. So the question I ask in my mind is, 
Why do we need $192 million for new 
materials, when we have enough nuclear 
capacity where the United States alone 
can destroy every single human being 
on this Earth 15 times with our present 
capacity, and fight several hundred 
World War It’s in explosive capacity? 

Mr. STENNIS. Let me say this: These 
matters are gone into. The Senator from 
Alaska attended, as I understand, the ses- 
sion of the joint committee. The Senator 
heard the testimony there, and that testi- 
mony is classified under a special statute 
that only that committee can release it. 
That is a special setup for that, and that 
is as far as I can go. 

Mr. President, timewise, I believe that 
is about all the time that the Senator 
from Mississippi can yield on that sub- 
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ject. If the Senator is going to file an 
amendment, that would give him some 
time. 

Mr. GRAVEL. If I can just thank the 
Senator from Mississippi——_ 

Mr. STENNIS. We are just going into 
an authorization bill, which is to be voted 
on in a short time by the Senate. 

Mr. GRAVEL. I thank the Senator 
from Mississippi for his gracious efforts 
in replying to my question. I am not 
going to offer an amendment. I did offer 
an amendment on the ERDA budget, but 
I would like to most respectfully put the 
chairman, the Senator from Mississippi, 
on notice that henceforth, for as many 
years as I hope to be in the Senate, and 
I hope God will permit me at least 5, that 
I will be on the lookout for this item in 
this budget, and similarly in the atomic 
energy budget, in consideration of the 
present state of the nuclear arms race in 
the world. 

Mr. STENNIS. I thank the Senator, 
congratulate him and thank him as well. 

Mr. DOMENICTI. Mr. President, will the 
Senator from Oregon yield me about 3 
minutes? 

Mr. HATFIELD. I yield. 

Mr. DOMENICTI. Mr. President, I have 
some rather detailed remarks summariz- 
ing the work the subcommittee did, in 
particular as it applies to the State of 
New Mexico. 

I would like to take several moments 
to praise the leadership of the Public 
Works Subcommittee of the Appropria- 
tions Committee. Both the chairman, the 
esteemed Senator from Mississippi (Mr. 
STENNIS) and the highly respected rank- 
ing minority member from Oregon (Mr. 
HATFIELD) have provided the kind of dis- 
tinguished leadership that does credit 
to themselves, and the Senate committee 
systems. 

I do not offer this praise lightly. As a 
relatively new Member of the Senate, I 
often find the maze of committees some- 
what bewildering, and often one feels 
a sense of frustration in trying to follow 
a project important to the welfare of 
one’s constituents all the way from the 
initial authorization stage through the 
final appropriation stage. 

However, in every case when I have 
asked for the assistance of the Public 
Works Subcommittee, Senators STENNIS 
and HATFIELD have been not only helpful, 
but the embodiment of tact and patience. 
Accordingly, I rise to personally thank 
them for the kindness they have shown 
this Senator. 

In particular, I would like to commend 
the floor managers for their assistance 
with three projects crucial to the State 
of New Mexico. The first is a small flood 
control project in the Gallinas River near 
Las Vegas, N. Mex., that will be funded 
from the $450,000, in section 208 funds 
added by the committee. The President's 
budget sought no money for the section 
208 shagging and clearing program. 

As we are all aware, flood control is 
an essential ingredient to civilized life 
in many areas, and the Las Vegas project 
is the corps’ top priority section 208 proj- 
ect in the Nation. 

The second project is a larger flood 


38921 


control project at Gallup, N. Mex. Here 
the committee has thoughfully provided 
funds for a study critical to an overall 
flood control program for the area. Corps’ 
efforts are tied to the protection of other 
Federal projects, such as a new HUD 
housing project and construction of an 
interstate highway. The importance of 
such flood control protection is height- 
ened by the fact that Gallup has already 
committed $1,200,000 of its revenue- 
sharing funds to its own flood control 
efforts. Accordingly, I am deeply appre- 
ciative that the subcommittee had pro- 
vided funds to initiate the critically 
needed corps’ studies in this area. 

Another area funded by the committee 
which deserves praise is the allocation of 
$1,540,000 for mitigation of lands of the 
Heron Reservoir, San Juan-Chama proj- 
ect. This action will permit the State of 
New Mexico to purchase the 8,000 acres 
of wildlife land lost during construction 
of the Heron Reservoir. 

The State has already obtained an op- 
tion on the Little Chama Valley Ranch 
which includes 20,300 acres. The State 
has already made one payment of $1,051,- 
094 on this property and will make a sec- 
ond payment in February 1976 in the 
amount of $898,813. The prorated portion 
for the 8,000 acres needed to meet the 
mitigation obligation is $1,540,000 and 
this is approximately the amount which 
will be needed to purchase the area. 

I am glad that the committee recog- 
nized the longstanding obligation to the 
State of New Mexico and provides for the 
funds in this bill. 

Mr. President, I would also like to call 
the attention of the Senate to a matter 
that is not addressed in this bill. Just 
today, the Senate Committee on Public 
Works approved an important resolution 
to review the report on the Rio Grande 
and tributaries project in New Mexico 
to determine whether any addition or 
modification should be made in the rec- 
ommendations contained therein with 
particular respect to the existing Abiquiu 
Dam in the interest of flood control, 
water supply, irrigation, recreation, fish 
and wildlife enhancement, power, and 
other related water and land resources 
needs. I am informed by the corps that 
the full cost of this study is estimated at 
$500,000. 

Mr. President, I would like to direct a 
question now to the distinguished chair- 
man of the subcommittee. 

As the chairman knows, you have ap- 
propriated in this bill $375,000 for the 
Rio Grande and tributary survey for 
1976, and $90,000 for the transition 
quarter. 

That funding will go forward with the 
completion of an Albuquerque urban 
study. I know that it is too early to ex- 
pect that you would fund, now, the Rio 
Grande survey on which a resolution was 
passed by the Public Works Committee 
today, authorizing it. I know it is too 
early for that, but my specific question 
has to do with this: In the event the 
Corps of Engineers determines that with- 
in the funds approved, they might study 
the feasibility of the Abiquiu Dam and its 
capacity. We want to make sure that the 
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corps understands that this would be 
legal, for them to begin that kind of 
feasibility study within the money ap- 
propriated, so that we will be ready later 
to appropriate the full amount for the 
Abiquiu Dam project. I understand that 
the chairman concurs that they may do 
that, within their own discretion. 

Mr. STENNIS. The Senator is correct; 
I do concur. To save time, I did not bring 
it up, but I am glad that we have such 
an agreeable answer. Any money in this 
bill now would be eligible for expenditure 
for that purpose since it is a study re- 
lating to the ongoing study and will be 
brought under the overall work and in- 
vestigation going on now. 

Mr. DOMENICI. And do I correctly un- 
derstand that if that feasibility study 
dictates that additional funds might be 
needed for the Abiquiu part of this Rio 
Grande and tributaries study, even 
though it is not here, you will conduct 
hearings on that when you have tlie next 
supplemental? 

Mr. STENNIS. The Senator from Ore- 
gon and I have agreed that we will have 
some hearings in January or very early 
February, and if the Senator comes in 
with the category of items he has out- 
lined, we will be glad to hear him then. 

I would just like to say that this Pecos 
River and tributaries project in Carls- 
bad is the very first project I ever saw of 
this kind out in the West. It made the 
dry land bloom, and they raised cotton 
2 or 3 bales to the acre there in 1920 
or 1921, and it is still going strong. 

Mr. DOMENICI. The Senator is speak- 
ing of the Bradley Dam project on the 
Pecos River? 

Mr. STENNIS. That is right. 

Mr. DOMENICI. I remember the dis- 
tinguished chairman saying when I first 
came here that it was New Mexico’s bad 
fortune that he stopped over in Carls- 
bad, N. Mex., before he went back to 
Mississippi to practice law, and they cor- 
aled him there, or he probably would 
have been a Senator from New Mexico. 

Mr. STENNIS. Well, I am glad the 
Senator stayed there. 

I yield to the Senator from Wisconsin, 
who has a matter of interest. 

Mr. NELSON. Mr. President, I call up 
an amendment which I have at the desk, 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 7, line 3, insert the following: 

(a) strike “$1,255,663,000” and insert in 
lieu thereof ‘$1,256,133,000, and $500,000 of 
this appropriations shall be available only 
for the LaFarge fiood control and channel 
improvement project, LaFarge, Wisconsin,” 


Mr. STENNIS. Mr. President, may I 
call the Senator’s attention to the com- 
mittee amendments first? The commit- 
tee amendments would come first, under 
the procedural rules. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. STENNIS. I ask unanimous con- 
sent, Mr. President, that the committee 
amendments be agreed to en bloc, and 
with the usual proviso that no point of 
order shall be considered as having been 
waived by agreeing to the request, and 
that the bill be considered as original 
text for the purpose of amendment. 
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The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The committee amendments agreed to 
en bloc are ast follows: 

On page 2, in line 20, strike out “$15,000” 
and insert “$27,000”. 

On page 2, in line 23, strike out “$3,049,- 
120,000” and insert “$3,101,492,000”. 

On page 3, at the end of the line 16, in- 
sert a colon and the following: 

Provided further, That this appropriation 
shall be available only upon the enactment 
into law of authorizing legislation. 

On page 3, in line 20, strike out ‘$941,- 
439,000" and insert ‘'$935,152,000”. 

On page 4, at the end of line 1, insert a 
colon and the following: 

Provided further, That this appropriation 
shall be available only upon the enactment 
into law of authorizing legislation. 

On page 4, in line 16, strike out “$872,- 
022,000” and insert “$936,292,000”. 

On page 4, at the end of the line 21, insert 
a colon and the following: 

Provided further, That this appropriation 
shall be available only upon the enactment 
into law of authorizing legislation. 

On page 4, in line 26, strike out “$183,- 
286,000” and insert “‘$184,186,000". 

On page 5, at the end of line 6, insert a 
colon and the following: 

Provided further, That this appropriation 
shall be available only upon the enactment 
into law of authorizing legislation. 

On page 6, in line 7, strike out “$63,- 
924,000” and insert “$66,952,000”. 

On page 6, in line 17, strike out “$17,- 
182,000” and insert “$16,811,000”. 

On page 7, in line 2, strike out “$1,157,- 
015,000” and insert $1,255,663,000”. 

On page 7, in line 8, after the colon, insert: 

Provided further, That not to exceed 
$8,000,000 of this appropriation or from any 
previous appropriation under this head shall 
be for construction or improvement of recre- 
ation facilities at full Federal expense at 
projects which were completed or which 
received an appropriation for project con- 
struction prior to the approval of Public 
Law 89-72: 

On page 7, in line 23, strike out “$408,883,- 
000” and insert “$401,578,000"’. 

On page 7, beginning with line 25, strike 
out “None of the funds appropriated in this 
Act for the Corps of Engineers shall be used 
for the Tomahawk Lake project, Kansas”. 

On page 8, in line 7, strike out “$160,000,- 
000” and insert ‘‘$163,250,000"’. 

On page 8, in line 19, strike out “$59,000,- 
000” and insert “$60,300,000”. 

On page 9, in line 7, strike out “$576,073,- 
000” and insert “$582,073,000"’. 

On page 9, beginning with line 12, insert: 

REVOLVING FUND 


For the design of hopper dredges, $700,000, 
to remain available until expended. 

For “Revolving Fund” for the period July 1, 
1976, through September 30, 1976, for the de- 
sign and construction of hopper dredges, 
$950,000, to remain available until expended. 

On page 10, in line 19, strike out “4601” and 
insert 4601. 

On page 11, in line 7, after the semicolon, 
insert “not to exceed $10,000 for official re- 
ception and representation expenses;”. 

On page 11, in line 14, strike out “$248,000,- 
000” and insert “$248,700,000”. 

On page 11, in line 26, strike out “$254,000,- 
000” and insert “$255,000,000”. 

On page 12, beginning with line 1, insert 

GENERAL PROVISIONS 


Sec. 201. To enable payment of any valid 
claims on the Federal Government for the 
construction of an airport facility at Kelley 
Plats, Montana, Section 502 of the Supple- 
mental Appropriation Act, 1968 (81 Stat. 773) 
is amended by deleting the amount “$140,000” 
contained therein and inserting in Heu 
thereof the amount “$240,000”: Provided, 
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That this amendment shall not be construed 
to change any obligations which have been 
undertaken, in agreement with the Federal 
Government, by non-Federal sponsors of the 
airport facility to contribute to the payment 
of the construction costs of the facility. 


On page 13, in line 23, strike out 
“$324,268,000” and insert “$327,158,000”. 

On page 14, in line 11, after the colon, 
insert 

Provided further, That not to. exceed $600,- 
000 of the funds appropriated herein shall 
be made available for restoration of the 
Scoggins Valley Road from Oregon High- 
way No. 47 to Henry Hagg Lake (Scoggins 
Dam), which shall be nonreimbursable: 


On page 14, in line 23, after “waters”, 
insert a colon and the following: 

Provided further, That funds appropriated 
herein for the repairs to the Savage Rapids 
Dam, of the Rogue River Basin Project, 
Grants Pass Division, may be transferred to 
the Oregon Fish and Game Commission on 
a reimbursable basis for such work on the 
south fishway facilities as determined desir- 
able by the Secretary of the Interior. 


On page 15, in line 6, strike out “$97,- 
884,000” and insert “$98,584,000”. 

On page 15, in line 7, after “fund” in- 
sert a colon and the following: 

Provided further, That not to exceed $1,- 
400,000 of the funds appropriated herein 
shall be made available for restoration of 
the Scoggins Valley Road from Oregon High- 
way No. 47 to Henry Hagg Lake (Scoggins 
Dam), which shall be nonreimbursable. 

On page 15, in line 16, strike out “$41,- 
557,000” and insert “$41,867,000”. 

On page 15, in line 17, strike out “$38,986,- 
000” and insert “$37,335,000”. 

On page 15, in line 20, strike out “$2,572,- 
000” and insert “$4,532,000”. 

On page 17, in line 21, after “expended”, 
insert a colon and the following: 

Provided further, That the amount appro- 
priated herein includes $15,394.83 for Colo- 
rado River Front Work and Levee System due 
the Cocopah Indian Tribe because of a revi- 
sion of the reservation boundary provided 
for in a decision of the Department of the 
Interior and a final judgment of the United 
States District Court. 

On page 18, in line 17, strike out “$23,- 
315,000” and insert “$22,665,000”. 

On page 19, in line 2, strike out “$6,155,- 
000” and insert “$9,205,000”. 

On page 19, in line 7, strike out “$400,000” 
and insert “$1,000,000”. 

On page 27, in line 4, after “the” insert 
“activities of the”, 

On page 27, in line 9, after the comma, 
insert “as specified in section 105 of the 
Appalachian Regional Development Act of 
1965, as amended (40 App. U.S.C. 105), which 
activities are hereby authorized pending the 
enactment of H.R. 4073 or similar authorizing 
legislation,”. 

On page 27, in line 18, strike out “pro- 
grams authorized by” and insert “activities 
specified in”. 

On page 27, in line 20, after “amended,” 
insert “40 App. U.S.C. 2405”. 

On page 27, in line 24, after the comma, in- 
sert “which activities are hereby authorized 
pending the enactment of H.R. 4073 or simi- 
lar authorizing legislation”. 

On page 28, in line 2, strike out “$293,- 
200,000” and insert “$283,500,000". 

On page 28, in line 2, strike out “$162,- 
500,000" and insert “$160,000,000”. 

On page 28, in line 11, strike out “$50,- 
000,000” and insert “$47,500,000”. t 

On page 28, in line 11, strike out “$37,500,- 
000” and insert “$35,000,000”. 

On page 30, in line 11, strike out “$1,000” 
and insert “$7,000”. 

On page 30, in line 14, strike out "$202,+ 
500,000” and insert “$215,423,000 and any 
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moneys received by the Commission result- 
ing from cooperative nuclear safety research 
programs notwithstanding the provisions of 
section 3617 of the Revised Statutes (31 
U.S.C. 484), to remain available until ex- 
pended.”’. 

On page 31, in line 1, strike out “$49,230,- 
000” and insert “$51,425,000, to remain avail- 
able until expended.” 

On page 31, in line 24, strike out “$99,754,- 
000” and insert “$91,000,000”. 

On page 32, in line 8, strike out “‘$27,984,- 
000” and insert “$28,200,000”. 

On page 32, in line 19, strike out “$7,750,- 
000” and insert $10,722,000". 

On page 32, in line 23, after “(b)),” insert 
“$2,765,000, for preparation of assessments 
and plans (42 U.S.C. 1962d(c)), $303,000 for 
preparation of plans (33 U.S.C. 1289). 

On page 33, in line 9, strike out $1,400,- 
000” and insert “$2,350,000”. 


Mr. STENNIS. I am glad to yield to 
the Senator from Wisconsin. He has his 
own time on his amendment. 

Mr. NELSON. Fine. 

Mr. President, as the bill came over 
from the House of Representatives, there 
was $4.4 million for the continuation of 
the LaFarge Dam project on the 
Kickapoo River. The committee on this 
side eliminated all of the $4.4 million. 
The amendment that I have called up 
would provide for appropriation of $500,- 
000 for the purpose of making a study as 
to the possible alternatives for the con- 
struction of the dam and a lock on the 
Kickapoo River. It has been my view for 
quite some time that this project should 
not be abandoned which would be the 
result—— 

Mr. STENNIS. It might. 

Mr. NELSON (continuing). If the $4.4 
million that was passed in the House 
were totally eliminated on the Senate 
side and if the House should agree to 
that. 

So, Mr. President, since the Federal 
Government, the Corps of Engineers, has 
spent so many good years starting way 
back in the thirties studying the flood 
control problem in the Kickapoo Valley 
and starting in about 1960-61 in design- 
ing a flood control project, 2% dam, and 
the creation of a lake, and having in- 
vested some $15 million, in my opinion, 
the valley and the people in the valley 
should not be abandoned simply because 
a water quality study has indicated that 
the creation of a dam in an 1,800-acre 
lake would create a very eutrophic lake. 
This amendment would provide $500,000 
for the purpose of making a study to de- 
termine whether or not a dry dam in 
which we did not create lake or non- 
structural removal from the flood plain 
would be economically feasible. So this 
amendment proposes that $500,000 be 
allocated for that purpose. 

At this stage the committee having 
eliminated all of the $500,000, it seems 
to me that debating and having a rolicall 
on that issue at this time may not be ap- 
propriate because we do not have the 
opportunity to debate the issue in any 
detail. 

My question to the chairman would be 
that, when the committee goes to con- 
ference with all of the $4,400,000 having 
been eliminated, I wonder if the chair- 
man could assure me that this special 
aspect of the problem which will, I 
understand, be advocated by some Mem- 
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bers of the conference on the House side, 
for a minor appropriation compared to 
the total, some $500,000, that he would be 
prepared to go to that conference and 
give—and I shall not ask more—objec- 
tive consideration to the merits of the 
argument of making a 10- or 12-month 
study so that the House and the Senate 
would have an opportunity to make a 
decision as to whether this project, that 
has been under consideration for so long, 
ought to have a further evaluation, with- 
out any commitment one way or the 
other as to whether or not the dam is 
built, or whether some alternative pro- 
grams adopted, but only the question of 
a $500,000 study being made at that time. 

My question is, would the chairman of 
the committee from at least his personal 
viewpoint, not expecting for the whole 
committee, which I understand he can- 
not, be willing to give consideration to 
that proposal which I understand will be 
made when the issue is in conference. 

Mr. STENNIS. The Senator made his 
point very clearly and makes a good in- 
quiry. He also covers the point that we 
cannot bind ourselves up too much in 
what we will do or say in conference 
because it is a conference where they 
really try to get together, but we will have 
this money that he has referred to the 
$4 million in conference, and from that 
can be considered this alternative to 
which the Senator has referred. 

It can be considered, and I can assure 
him that one Member of the conference 
from the Senate will consider it. It will 
be one of the things that we will weigh. 
I do not know what we will finally agree 
on. 

The Senator from Oregon is here. We 
have not had a chance to confer espe- 
cially on this, but I ask if he will state 
if he is willing to consider that. 

The situation is that we did not rec- 
ommend any of the funds for this 
project. 

Mr. HATFIELD. Mr. President will 
the chairman yield? 

Mr. STENNIS. Yes, I yield to the 
Senator. 

Mr. HATFIELD. I give assurance to 
the Senator from Wisconsin that, in 
going to the conference, as one member 
I will certainly be willing to urge very 
objective consideration for his request. 
I think it is a reasonable one. 

I believe the Senator realizes the his- 
tory of the action on this matter in the 
subcommittee and the intricate problems 
we were dealing with. It is not necessary 
to go into all the detail here. 

But I can assure the Senator from 
Wisconsin that I will certainly urge the 
conferees to give serious consideration 
to his request, and we have a vehicle 
with which we can do this because of the 
House action. 

Mr. NELSON. I thank the Senator 
from Oregon. All that at least I am 
asking is that a careful evaluation be 
made of the proposal for evaluating fur- 
ther with an independent study. I do not 
think the corps—and I believe the corps 
will probably agree with me—should 
make the study on its own. They should 
have some independent study to deter- 
mine as to this project, which has been 
underway now for some 12 or 13 years 
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whether or not there is a viable alterna- 
tive so that we do not leave the people 
in that valley, where we have con- 
demned and taken 9,500 acres and spent 
several million dollars, with no flood 
protection, no program whatsoever. 

So I appreciate the response of the 
chairman of the committee and the 
distinguished Senator from Oregon 
(Mr. HATFIELD). I am not of course, a 
member of the committee, nor will I be 
a member of the conference. I simply like 
to urge, however, that if the commit- 
tee—— 

The PRESIDING OFFICER. The 10 
minutes of the Senator have expired. The 
Senator from Mississippi has 9 minutes 
romaining. 

Mr. STENNIS. I yield. 

Mr. NELSON. May I have 1 more 
minute? 

Mr. STENNIS. I yield the Senator a 
minute, yes. 

Mr. NELSON. I simply request that if 
the chairman of the committee and the 
Senator from Oregon and the majority 
on the Senate side are prepared to sup- 
port a $500,000 appropriation, if they are, 
out of this $4.4 million which has been 
eliminated that it be an independent 
evaluation so that the public is satisfied 
that the whole issue has been carefully 
evaluated in an objective fashion. 

Mr. STENNIS. in addition to what 
we have already assured the Senator, 
we will certainly assure him we will con- 
sider the point about an independent sur- 
vey, but it is all in conference and we 
cannot be completely bound to any par- 
ticular course of action. 

Mr. NELSON. I understand. 

Mr. STENNIS. All right. 

Mr. NELSON. Mr. President, the Sen- 
ate has before it today H.R. 8122, the 
fiscal year 1976 and transition quarter 
public works appropriations bill. This 
legislation, as reported by the full Ap- 
propriations Committee, does not con- 
tain funding for the LaFarge Lake flood 
control and channel improvement 
Corps of Engineers project located on the 
Kickapoo River in southwestern Wis- 
consin. 

This dam raises serious fiscal, environ- 
mental, and human issues. In one form 
or another, the Federal Government has 
been involved in a flood control economic 
development program in the Kickapoo 
River Valley for over 40 years. The Gov- 
ernment’s activities have already had a 
serious and permanent impact on the 
area. It seems to me the Congress has 
a moral responsibility to leave the peo- 
ple of the Kickapoo River Valley better 
off than they were before the Federal 
Government began intruding into their 
lives. 

The project has raised serious en- 
vironmental questions. A number of dis- 
tinguished national and international 
water quality experts have determined 
that the proposed Lake LaFarge would 
be extremely eutrophic, very rich in 
phosphorus and nitrogen. There is lit- 
tle disagreement that the water quality 
substantial questions have been raised by 
the General Accounting Office—GAO— 
regarding the economic impact of the 
project. GAO has determined that the 
corps is unable to reconstruct the benefit- 
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cost ratio. The GAO also notes that the 
project’s economic development recrea- 
tional benefits, estimated by the corps, 
may never be achieved: given the lake’s 
poor water quality. 

Finally, the valley which is slated to 
be inundated is a nationally significant 
natural resource. The National Park 
Service and the Bureau of Outdoor Rec- 
reation are currently studying the feasi- 
bility of adding the valley to the Na- 
tional Park System. A report is due by 
the end of March 1976. 

While I continue to have serious res- 
ervations concerning the continued con- 
struction of the currently authorized 
project, I do, however, believe that all 
alternatives to the dam and lake must 
be impartially and fully evaluated be- 
fore the project is terminated or con- 
tinued construction takes place. There- 
fore, I am opposed to termination of 
funding at this time. 

Moreover, I intend to offer an amend- 
ment to provide $500,000 for the LaFarge 
Lake-Kickapoo River project. I hope the 
Senate will agree to appropriate these 
funds so that an impartial, comprehen- 
sive, multipurpose analysis of all alterna- 
tives to the currently authorized project 
can be completed and evaluated before 
the ultimate fate of the project is de- 
cided. Such a study, in my judgment, 
should be coordinated by the Corps of 
Engineers, the President’s Council on En- 
vironmental Quality, and the U.S. En- 
vironmental Protection Agency, and 
should be completed within 12 months of 
date of enactment of this Act. 

There are four important reasons for 
adopting this approach: 

First, despite the fact that the Federal 
Government has invested over $15 mil- 
lion in the project, in my judgment, the 
whole range of alternatives for flood con- 
trol and economic development has yet to 
be impartially and fully explored. Over 9 
years of Federal expenditures were made 
before the first water quality study was 
performed, notwithstanding the fact that 
other agencies of the Federal Govern- 
ment raised concerns 3 years after 
congressional authorization. The $12 mil- 
lion project that Congress approved in 
1962, now is estimated to cost over $51.5 
million. The bulk of the funds expended 
so far have been used to acquire land and 
relocate roads. It seems to me before the 
Congress makes a final commitment we 
must have all the facts. 

Second, section 102(2)(d) of the Na- 
tional Environmental Policy Act—NEPA, 
Public Law 91-190—mandates that an 
environmental impact statement—EIS— 
must: 

Study, develop, and describe appropriate 
alternatives to recommended courses of ac- 
tion in any proposal which involves unre- 


solved conflicts concerning alternative uses 
of available resources. 


Section 1500.8(a) (4) of the President’s 
Council on Environmental Quality— 
CEQ—regulations implementing section 
102(2) (D) of NEPA states: 

A rigorous exploration and objective 
evaluation of the environmental impacts of 
all reasonable alternative actions, particular- 
ly those that might enhance environmental 
quality or avoid some or all of the adverse 
environmental effects, is essential. Sufficient 
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analysis of such alternatives and their en- 
vironmental benefits, costs, and risks shouid 
accompany the proposed action through the 
agency review process in order not to fore- 
close prematurely options which might en- 
hance environmental quality or have less 
determinable effects. 


On August 7, 1974, I wrote to CEQ 
Chairman Russell Peterson and asked for 
an international staff review of the corps’ 
EIS. On December 17, 1974, Chairman 
Peterson informed this office that the 
CEQ had determined: 

. .. Our review of the final EIS reveals a 
number of deficiencies ... These include 
inadequate assessments of existing and po- 
tential water quality and recreational activ- 
ity ... we agree with the recommendation 
of the EPA (November 22, 1974) that present 
construction be delayed until all possible 
project alternatives are reevaluated. 


The CEQ also requested that the corps 
file a draft supplement to the final EIS. 
Despite this request, and numerous re- 
quests from my office, the corps has re- 
fused to comply and file such a draft 
supplement. 

In my judgment, the corps is in viola- 
tion of section 102(2)(D) of NEPA. 
CEQ’s requests should be honored, a total 
impartial reevaluation of all alternatives 
should take place before further con- 
struction funds are appropriated. 

Third, even the corps admitted there 
are problems with its own analysis of the 
project. All the alternatives studied were 
single purpose, flood control only. Nat- 
urally they did not receive a positive 
benefit-cost ratio. However, the corps is 
willing to invest over $6 million in recrea- 
tional benefits and over $5 million in 
water quality measures on a lake that the 
corps’ own technical experts tell them 
will be extremely rich in nutrients and 
have very poor quality. 

In fact, the General Accounting Office 
at my request reviewed and evaluated the 
currently authorized project’s benefit- 
cost ratio and determined that the corps 
could not reconstruct the recreational 
benefits. Repeated requests by my office, 
the Governor’s office, the CEQ, and the 
EPA for a new impartial review of the 
fiood control and economic problems of 
the valley have been ignored. 

Fourth, such a study at this stage of 
the project will not set a new precedent. 
The Congress ordered such a study in 
the 1975 appropriations bill for the 
Tocks Island review—House Report No. 
93-1274, 93d Congress, second session, 
page 25, August 1974. The conference re- 
port stated: 

Tocks Island Lake, Pa., N.J., and N.Y.: The 
Conferees are in agreement that the funds 
allocated to the Tocks Island project shall be 
made available for an impartial, comprehen- 
sive analysis, including alternatives, and re- 
view of the project under the direction of 
the Corps of Engineers, and in cooperation 
with the Delaware River Basin Commission. 
The Conferees direct that this investiga- 
tion be completed and a final and definitive 
recommendation be submitted to the Com- 
mittees within the next 12 months.” 


I respectfully request that the con- 
ferees adopt similar language for the 
Kickapoo River Dam. 

Finally, there seems to be a number of 
alternatives to the currently authorized 
project that could provide a wider range 
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of benefits for the people of Wisconsin 
at less cost to the Federal taxpayer. As 
managers of the Federal Treasury, it 
seems to me that we have a definite 
responsibility to explore these choices to 
determine if the previous investment can 
be salvaged before the project is ter- 
minated. In my judgment, the corps 
should let a contract to an outside, im- 
partial consulting firm to look at al- 
ternatives including, but not limited to: 
First, a dry dam and riverway park 
concept, second, total relocation and 
evacuation of the urban floodplain areas 
combined with a greenbelt recreational 
segment, and third, a combination of 
relocation and levees. 

Mr. President, the currently authorized 
project, raises the most serious environ- 
mental concerns. It would, in my judg- 
ment, be inadvisable for the Congress 
to authorize further construction on this 
project before the substantial outstand- 
ing questions have been thoroughly and 
impartially evaluated. 

Mr. STENNIS. I thank the Senator 
very much. 

Does the Senator now withdraw his 
amendment? 

Mr. NELSON. Mr. President, I with- 
draw it. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. STENNIS. I yield, Mr. President, 
to the Senator from Nebraska. Before I 
do, may I inquire about the time re- 
maining? 

The PRESIDING OFFICER. Eight 
and a half minutes remain. The Senator 
has 8% minutes. 

Nog STENNIS. Eight minutes on the 

The PRESIDING OFFICER. On the 
bill? Six minutes remaining on the bill. 

Mr. CURTIS. I shall be very brief. 

Mr. STENNIS. All right, I yield. 

Mr. CURTIS. Mr. President, the hour 
is late, and I merely commend the com- 
mittee, the chairman, and the ranking 
minority member for their dedication 
and care that they give to this bill. 

It happens that in Nebraska we had a 
project that was rejected by the voters, 
and the Senator was kind enough to 
make a transfer of funds from other 
projects, and we stayed substantially 
within the budget, but it is very helpful 
to the State of Nebraska. 

We thank the Senator. 

Mr. STENNIS. We thank the Senator 
for his words, and we will try to main- 
tain the position in conference. 

Mr. President, I am not certain of any 
other amendments. 

The PRESIDING OFFICER. The bill 
is open to amendment. 

Mr. GLENN. Mr. President, I call up 
my unprinted amendment to this bill 
and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. GLENN), for 
himself and others, proposes an amendment. 


The amendment is as follows: 


On page 2, line 23, strike $3,101,492,000 and 
insert in lieu thereof $3,131,892,000. 
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On page 3, line 20, strike $935,152,000 and 
insert in lieu thereof $942,252,000. 

On page 4, line 16, strike $936,292,000 and 
insert in lieu thereof $941,292,000. 

On page 4, line 26, strike $184,186,000 and 
insert in lieu thereof $186,686,000. 


Mr. GLENN. Mr. President, I first ask 
unanimous consent that Dave Hafemeis- 
ter and Len Bickwit of my staff be 
granted floor privileges. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, the total 
ERDA budget as applied to solar energy, 
in particular, was split between Interior 
and this appropriation bill now. 

The ERDA authorization bill has still 
to come to the floor, so we are in the 
process again of appropriating before 
the authorization bill has arrived. 

In particularly the area of solar en- 
ergy, which has such tremendous possi- 
bilities for the future, we find that in 
this bill before us the appropriation has 
cut back on what would be authorized 
in the long-considered and well-consid- 
ered ERDA authorization bill that we 
have worked on. It is only now coming 
out of House-Senate conference com- 
mittee but has not yet reached the floor. 

We find, in the first instance, on page 
2, line 23, there is a reduction of some 
$30 million from the solar energy budget 
from the authorization that will be com- 
ing shortly from that ERDA House and 
Senate conference. So this amendment 
proposes to restore that $30 million. 

Furthermore, on page 3, it would make 
a corresponding amount to be increased 
for the transition period. On page 4, 
then, under plant and capital equip- 
ment, this bill would provide for only one 
solar demonstration project of $5 mil- 
lion in the ERDA authorization. In con- 
ference, we provided two solar demon- 
stration projects which would mean that 
if we went back to that concept we would 
raise another $5 million. In addition on 
page 4, a similar corresponding increase 
has been included for the transition 
period. 

I hope the Senators are able to follow 
that runthrough on the bill. 

What this does basically is raise the 
amounts for solar energy back up to the 
amounts which we have worked on and 
was very, very carefully considered in 
the Interior Committee over a lengthy 
period of time and in the House-Senate 
conference, and the House agreed with 
this. We are only trying to restore these 
funds. I am sure there is not a single 
Member of this body who does not feel 
that solar energy may be a tremendous 
boon in working out our whole energy 
problem for the future. 

I do not think it is in the best interest 
of helping solve our energy crisis to see 
these funds for solar energy cut. We 
have considered and worked over them 
so carefully over such a lengthy period 
of time and I urge our colleagues to 
vote in favor of this amendment so that 
we can restore this most important part. 
I am sure there are some other Members 
who wish to speak. 

Mr. JACKSON. Mr. President, will the 
Senator yield? 
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Mr. GLENN. Certainly. 

Mr. JACKSON. I commend the Senator 
from Ohio for offering the amendment. 
I have joined with him on this amend- 
ment, and I think the Senator has stated 
the situation quite accurately. 

The Interior Committee held extensive 
hearings, as the Senator from Ohio is 
aware. The authorization finally worked 
out in the conference this past week, 
and which will come up next week for 
approval in the House and then in the 
Senate, provides the necessary authority 
to cover the amount included in the 
Senator’s amendment. 

This is a modest boost. This is a pro- 
gram that offers great promise, as the 
Senator knows, and it is an area where 
he has great expertise. 

I hope that as we talk in this Chamber 
about alternative sources of energy we 
really make an effort to exploit the op- 
portunity of solar energy. 

I finally state the representatives of 
ERDA agree that they could properly 
and effectively use the funds that are 
included in the Senator’s amendment. 
Am I not correct? 

Mr. GLENN. That is correct. There 
seems to be some differences. We have 
had some indications that additional 
solar funds would be useful. 

Mr. PASTORE., Mr. President, will the 
Senator yield to me? 

Mr. STENNIS. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. PASTORE. Of course, I did not 
hear the testimony of subordinates, but 
we had Dr. Seamans before our commit- 
tee, the Joint Committee on Atomic En- 
ergy. only the other day. I asked him 
specifically as to whether or not we were 
doing all we possibly could do under the 
circumstances with the money that was 
being made available for research in so- 
lar energy and he said, yes. I said, “Do 
you need any more money?” He said, “If 
you gave us more money we would not 
know how to use it.” 

That is where it gets a little bit in 
conflict. I think we ought to go full 
steam ahead insofar as research in solar 
energy is concerned. But there is no 
need of giving money to people that they 
cannot possibly use. 

I am a little wary of that. That is 
the testimony we received only 2 days 
ago. It seems to me more or less at vari- 
ance with what has been said here. 

Mr. GLENN. In response to the dis- 
tinguished Senator from Rhode Island. 
The testimony before the Interior Com- 
mittee on a number of occasions during 
the year were affirmative and these were 
the figures that they asked for and 
wanted. That is the reason we wished to 
see them restored. 

Mr. STENNTS. Mr. President, has the 
Senator from Ohio finished? 

Mr. GLENN. Yes. 

Mr. STENNIS. I want the floor in my 
own right when the Senator is finished. 

Mr. FANNIN, I will be pleased to fol- 
low the Senator from Mississippi. 

Mr. STENNIS. I defer to the Senator 
from Arizona. 
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Mr. FANNIN. Mr. President, I would 
like to support the distinguished Sena- 
tor from Ohio. I just wish to explain the 
problem we have in the solar energy 
area. 

When we talk about the general solar 
energy program, I agree that the ERDA 
people have not requested the additional 
money that I think should have been 
requested. At the same time, we have 
problems that go far beyond the gener- 
ation of power. I am talking about large 
generation—10 megawatts and higher 
and going into 200 megawatt power— 
for irrigation pumps. : 

These are the fields in which we have 
fallen behind in our Federal support. We 
are not doing anything about them. We 
need to go forward with these programs. 
If we do not have the necessary funds 
and do not push ERDA to support these 
programs, I do not know when we are 
going to solve the Nation’s energy 
problems. 

We have important desalination pro- 
jection commitments. But we need power 
to operate them. We need 52 megawatts 
of power just to run the desalination 
plant at Yuma, Ariz., which is a national 
obligation. This does not pertain to 
Arizona, Rather, it is an obligation we 
have with Mexico. We need to do some- 
thing about generating the power needed 
for the project. We have the ability to do 
the job, if we can go forward with the 
testing and the laboratory work neces- 
sary and the construction of the facili- 
ties. We must have the funds if we are 
going to carry the program through. 

If we want to wait, as they say, until 
mid-1980 before we carry through these 
programs, that is something the Senate 
must decide. I feel that we can go for- 
ward. Instead of saying that we can do 
it in 10 years, I feel that if we concen- 
trate on it, we can do it in 3 to 5 years. 

So, in answer to the distinguished Sen- 
ator from Rhode Island, it is a matter 
of priority and a matter on which money 
can be wisely spent. 

The PRESIDING OFFICER. All the 
time of the proponents of the amend- 
ment has expired. 

The Senator from Mississippi has 10 
minutes remaining on the bill. 

Mr. PASTORE. Mr. President, I could 
not agree with the Senator from Arizona 
more in everything he has said. All I am 
saying is that when we were discussing 
this matter the other day before the 
Joint Committee on Atomic Energy, I 
categorically and specifically asked Dr. 
Seamans if we were doing everything 
we could possibly do, to furnish him 
with all the money he needed—— 

Mr. STENNIS. Mr. President, may we 
have quiet in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. PASTORE. I say, frankly, that I 
am putting up every dollar we have to 
in order to research these alternatives 
that are absolutely necessary if we are 
to achieve independence. 

All I am saying is that I asked that 
question of Dr. Seamans. I am not quar- 
reling with this amendment. As a matter 
of fact, I hope that the distinguished 
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Senator from Mississippi will take it to 
conference. 

I do not think we even have to have a 
recorded vote on this matter, because 
I believe we are all in the same ball park. 
We all want to do everything we can in 
order to develop solar energy. All I am 
saying is that we do reach a point of 
no return. We reach a point where we 
throw in dollars, as we have with NIH, 
pouring in dollars without any real effect. 

Mr. FANNIN. The Senator is correct. 
But I am saying that we have to push 
ERDA, to see that they do these jobs; and 
they will not do it unless we provide the 
funds and push them to do it. 

Mr. STENNIS. Mr. President, what is 
the time situation? How much time do 
we have on the amendment? 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi has 8 minutes re- 
maining on the amendment. 

Mr. GLENN. Mr. President, do the 
proponents have any time remaining? 

The PRESIDING OFFICER. The pro- 
ponents have utilized all their time. 

Mr. STENNIS. Mr. President, I yield 
8 minutes to the Senator from Oregon. 

Mr. HATFIELD. I thank the Senator 
from Mississippi. 

Mr. STENNIS. May we have quiet, Mr. 
President. This is a highly important 
matter. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. HATFIELD. Mr. President, I 
should like to review briefly what we are 
doing in this appropriation. We, in effect, 
are increasing the appropriation made 
in fiscal year 1974 by 425 percent, just in 
the solar program. In other words for 
fiscal year 1976, we are providing $74.9 
million for solar energy R. & D., which 
is an increase of $54 million over the 
fiscal year 1974 appropriation. 

I reaffirm what the Senator from 
Rhode Island has reported to the body 
by saying that Dr. Seamans, in our own 
hearings, indicated to us and cautioned 
us very carefully not to try to go beyond 
their capability of the present organiza- 
tion they have established to utilize 
properly the funds. We have appropri- 
ated in this measure the full budget 
request. 

I also remind the Senate that there is 
$8.2 million for solar research in the 
National Science Foundation budget. If 
we take the $66.7 million we have ap- 
propriated and the $17.4 million for the 
transition quarter and the $8.2 million 
provided for the National Science Foun- 
dation, we are talking about a total of 
$92.3 million for fiscal 1976 and the 
transition quarter. 

I sit on the authorization committee 
with the distinguished Senator from 
Ohio, and he knows that I have given 
full and complete support to solar de- 
velopment. But I have to say that, after 
we listened to the testimony of the 
ERDA organization, represented by Dr. 
Seamans, I think we cannot in good con- 
science impose upon that Agency more 
money than they have told us they have 
the capability of handling. We can do 
exactly what the Senator from Arizona 
and the Senator from Ohio have pro- 
posed, and that is to impress upon that 
Agency the need to accelerate their pro- 
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gram, to expand their operation, to do 
everything within reason to utilize 
properly a higher funding level for next 
year. 

But to impose upon this Agency these 
additional funds at this time, when, by 
all evidence that we have before both the 
Joint Committee, chaired by the Sena- 
tor from Rhode Island, and our own Sub- 
committee on Appropriations, I think 
would be fiscally unwise. So, as much as 
I support the solar project, I cannot, in 
good conscience, acquiesce to the request 
of the Senator from Ohio until that 
Agency has put itself in a position to 
handle the additional funds that he pro- 
poses in this amendment. 

Mr. President, I have some time left 
and I would like to yield to the Senator 
from Ohio a minute. 

First, Mr. President, I yield the re- 
mainder of my time to the Senator from 
Mississippi. 

Mr. STENNIS. How much time re- 
mains, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes remaining. 

Mr. STENNIS. I shall yield to the Sen- 
ator from Ohio a minute if he wants to 
say something. 

Mr. GLENN. I thank the distinguished 
Senator from Mississippi. I shall use that 
minute. I appreciate that. 

I can only say in reply that he has, 
obviously, conflicting testimony, because 
we have had extensive testimony on 
these projects from the people at ERDA 
throughout this year, as the Senator 
from Oregon is aware. For instance, on 
page 4, on plant capital equipment, the 
figures here would provide for only one 
single major demonstration for a solar 
facility. What we would provide in this 
amendment would give at least two of 
those. 

Certainly, we could not think that one 
solar facility, with the importance that 
may have to the future, would be ade- 
quate to demonstrate major solar plans. 
I think this is an illustration of the type 
of conflicting testmony we have had. 
That would only account for $5 million of 
the difference. 

Back on page 2, we are raising this by 
some $30 million, which reflects the de- 
sires of ERDA as expressed to us earlier 
in the year. 

I appreciate the distinguished Sena- 
tor’s granting me this time. 

Mr. STENNIS. Mr. President, let me 
bring to the Senator’s attention the fact 
that the authorization bill containing 
his money has not yet passed the Senate. 
There is no authorization. This appropri- 
ation bill provides the funding subject 
to authorization—we do not know yet 
how much is going to be authorized by 
Congress. Solar energy is something that 
is popular, and I hope it has a tremen- 
dous future. I wish it were going faster 
than it is. 

But how are we going to turn down 
the testimony here, as related by the 
Senator from Rhode Island, of just a 
few days ago, when he heard Dr. Sea- 
mans testify that this sum of money was 
in keeping with what he could use, that, 
in effect, he could not use any more? 

Dr. Seamans is no fellow they picked 
up down at 12th and Pennsylvania and 
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put in charge of this program. He is one 
of the big minds and administrators of 
this land. I have known him for several 
years. He has not mentioned this thing 
to me, he has not mentioned it in any 
way, directly or indirectly, to the Sena- 
tor from Oregon. 

The Senator from Ohio, with all def- 
erence, has not mentioned this matter 
or communicated his interest to the com- 
mittee. He has not said anything. He 
does not have to, but there is some kind 
of unwritten rule that used to run 
through this Chamber, that on important 
matters of this kind, the committee 
would have a chance at least to take a 
look at it. I say we are just running wild. 

I hope we do not approve this amend- 
ment for the time being. If there is one 
scintilla of real proof here that more 
money is needed than Dr. Seamans is 
asking for, we will take the lead in giving 
it to him. But just to come in here be- 
fore the authorization bill and go to 
brawling around over the man we have 
put in charge over this program—I 
strongly advise, with great deference to 
the author of the amendment, against 
it. I hope that the Senators will take that 
view. If anything proves erroneous about 
it, there will be a chance to correct it. 

We have in this bill the $66.7 million 
that I have already referred to. The 
House, early in the year, back in June, 
provided the $82.7 million. These 
amounts will be in conference. We can 
yield to the House amount based on what 
Dr. Seamans and other ERDA officials 
say at the time of the conference. 
I am going to call for the proof. The dif- 
ference between the House amount and 
the amount recommended by the com- 
mittee provides a possible increase of 
$16 million, even if we vote down this 
amendment, and half the year is already 
gone. Half the year has passed, and the 
information we have on the obligation 
heretofore just does not justify these 
larger increases. 

Mr. President, have I used up my time? 

Mr. GLENN. Will the Senator from 
Mississippi yield 30 seconds? 

Mr. STENNIS. Oh, yes, if I have it. 

The PRESIDING OFFICER. The 
Senator has 30 seconds. 

Mr. GLENN. I appreciate that. It is 
true this conference report has not come 
on the floor of the Senate, but we have 
been through the House-Senate confer- 
ence on the ERDA budget. All this does 
is try to reflect those authorizations that 
are in the House-Senate conference. 
Granted these have not been approved 
here, but it has been considered by the 
House, by the Senate, and these figures 
are the ones that are coming out of that 
conference committee. 

The PRESIDING OFFICER. All time 
has been used up. 

The question is on agreeing to the 
amendment of the Senator from Ohio. 

Mr. STENNIS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Ohio. The yeas and 
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nays have been ordered, and the clerk 
will call the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the rolicall be 
limited to 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. The rollcall will be 10 min- 
utes. 

The clerk will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. STENNIS. Mr. President, may we 
have quiet so we can hear the rollcall? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will kindly 
clear the aisles. 

The clerk may proceed. 

The assistant legislative clerk resumed 
and concluded the call of the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayu), the Senator from Delaware (Mr. 
BIDEN), the Senator from North Dakota 
(Mr. Burpick), the Senator from Idaho 
(Mr. CuHurcH), the Senator from New 
Hampshire (Mr. Durxim), the Senator 
from Kentucky (Mr. HUDDLESTON), the 
Senator from Colorado (Mr. Hart), the 
Senator from South Dakota (Mr. Mc- 
Govern), and the Senator from Califor- 
nia (Mr. TUNNEY) are necessarily absent. 

I further announce that the Senator 
from Colorado (Mr. HASKELL) is absent 
on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. Brock), 
the Senator from Hawaii (Mr. Fone), the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Nevada (Mr. LAXALT), 
the Senator from Maryland (Mr. 
Marnas) , the Senator from Illinois (Mr. 
Percy), the Senator from Virginia (Mr. 
WILLIAM L. Scorr) are necessarily absent. 

The result was announced—yeas 52, 
nays 31, as follows: 

[Rollcall Vote No. 563 Leg.] 


YEAS—52 


Gravel 
Hansen 
Hart, Philip A. 
Hartke 
Hruska 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Mansfield 
McClure 
McGee 
McIntyre 
Metcalf 
Mondale 
Montoya 


NAYS—31 


Hatfield 
Hathaway 
Helms 
Hollings 
Johnston 
. Long 
Magnuson 
McClellan 
Muskie 
Nunn 
Pearson 


NOT VOTING—17 


Fong 
Goldwater 


Morgan 
Moss 


Nelson 
Packwood 
Pastore 
Pell 
Ribicoff 
Schweiker 
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So Mr. GLENN’s amendment was agreed 


Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill is 
open to further amendment. 

The Senator from Massachusetts. 

Mr. BROOKE. Mr. President, I call up 
my amendment which is at the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 7, line 3, strike out ‘$1,255,663,- 
000” and insert “$1,253,553,000". 

On page 7, lines 23 and 24, strike out 
“$401,578,000" and insert “$401,143,000”. 

A On page 7, after line 24, insert the follow- 
ng: 

“None of the funds appropriated in this 
Act for the Corps of Engineers shall be used 
at the Dickey-Lincoln School Lakes program, 

ne.” 


Mr. BROOKE. May we have order, 
please? 

The PRESIDING OFFICER. If the 
Senator will withhold for just 1 minute. 

Will the Senators conversing kindly 
withdraw to the cloakroom? Will the 
Senators who are conversing kindly 
withdraw? 

The Senate will be in order. 

Mr. FORD. Will the Senator yield for 
a unanimous-consent request? 

Mr. BROOKE. Yes. 

Mr. FORD. Mr. President, I ask unani- 
mous consent that Jim King of my staff 
be granted privilege of the floor during 
debate and vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Massachusetts. 

Mr. BROOKE. Mr. President, this 
amendment would strike the nearly 
$2,545,000 appropriated in this bill for 
the completion of environmental and 
engineering design studies on the Dickey- 
Lincoln Lakes project. This dam has 
been the subject of controversy for nearly 
15 years. Many claims and counterclaims 
have been made about its merits. I believe 
there is now more than enough evidence 
to indicate that pursuing the develop- 
ment of this huge project further would 
be an unforgivable waste of the taxpay- 
ers’ dollar. 

To be quite frank, this is a change in 
my own position of several years ago. 
I once hed high hopes for the Dickey- 
Lincoln project as a new source of elec- 
tric power for the New England States. 
Because of our heavy dependence on 
imported oil, New England has histori- 
cally been burdened with the Nation’s 
highest energy costs. This is particularly 
true of our electricity costs. In search of 
ways to pare these costs, many of us 
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seized upon the proposed Dickey-Lincoln 
hydroelectric power project. We believed 
that the project would greatly reduce 
New England’s electrical costs while pro- 
viding a yardstick against which to meas- 
ure private utilities operating in the 
region. 

However, in the past year, analyses 
have cast considerable doubt on the 
validity of these predictions. One is that, 
when finished, the dam at Dickey would 
be the 11th largest dam in the world, 
yet in terms of energy supply, the com- 
bined dams would meet less than 1 per- 
cent of New England’s electricity de- 
mands by 1983—the dam’s projected 
completion date. This is because the St. 
John’s water flow precludes any greater 
generation capacity. By way of compari- 
son, the availabilities of the Dickey-Lin- 
coln dams would, according to one esti- 
mate, allow us to “reduce” the size of one 
fossil fuel unit somewhere in Maine by 
105 megawatts—from say 605MW to 
500MW. 

The Corps of Engineers in 1974 esti- 
mated the cost of the project to be $356 
million plus $52 million in interest dur- 
ing construction with an additional $123 
million for the construction of transmis- 
sion lines. Yet these estimates do not 
figure in the probable effect of inflation 
over the 7 years needed to build the 
dams nor do they include any profit for 
the contractor. Revised estimates indi- 
cate that the project could cost as much 
as $1 billion. 

It is argued in favor of Dickey-Lincoln 
that the project will serve two important 
functions. First, it will provide needed 
peaking power; and second, it will pro- 
vide the already mentioned “yardstick” 
with which to measure the performance 
of the region’s private utilities. 

In the first instance there are legiti- 
mate questions which we must answer 
as to the desirability of constructing 
such a huge and expensive project to 
provide for only 242 hours of peaking 
power per day. And in the second in- 
stance, there are legitimate doubts as to 
the suitability of using such an enor- 
mous and, therefore, unusual project as a 
standard for comparison. 

The problem may very well be one of 
economics. We in the Congress are un- 
der attack for fiscal irresponsibility. As 
inflation continues its unprecedented 
rise, we will have to begin to take a hard 
look at many of our Federal projects, 
with an eye to reducing all unnecessary 
expenditures. Admittedly, the item be- 
fore us is said to be for the environ- 
mental impact statement, but $2.5 mil- 
lion is an enormous sum. And it is a 
first step toward development. The’ time 
is now to ask the kind of hard, critical 
questions which this project deserves, 
for I fear that once the project gets 
underway we will be caught in a self- 
perpetuating cycle thereby precluding 
further serious review. 

Another claim made for this project 
is that it will produce jobs for a New Eng- 
land already burdened by an unemploy- 
ment crisis in which nearly 12 percent 
of our people are unemployed. I can cer- 
tainly understand how citizens will tend 
to support anything that has even the re- 
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motest possibility of offering jobs. But 
this project has been oversold. Let me 
quote from Stephen Whitney and Paul 
Swatek’s article, “Dickey-Lincoln: Large 
Dams, Larger Promises, and Even Larger 
Debts,” published in the Sierra Club Bul- 
letin, October 1975. 

First, the worst unemployment in the area 
occurs during the winter months, when the 
two main industries—logging and potato 
farming—must cut way back. Dickey-Lincoln 
will not alleviate this seasonal unemploy- 
ment because dam construction will also 
have to virtually cease during Maine's fierce 
and abiding winters. 

Second, since construction would not begin 
until 1978, the project cannot help unem- 
ployment now. A Corps of Engineers’ em- 
ployment scale reveals further that a signifi- 
cant number of jobs would not be provided 
until 1981. Even then, at the time of maxi- 
mum employment on the proposed dams, 
the unemployment rate in Maine would be 
reduced by only one-half of one percent, and 
then if, and only if, the anticipated maximum 
of 1,800 jobs all went to Maine residents, an 
unlikely possibility judging from experience 
elsewhere. Many of the jobs, for example, are 
technical and will probably be filled from out 
of state. Those that aren’t are more likely 
to be filled by nearby Canadian labor than by 
Mainers. 

Third, there would be very few permanent 
jobs. Dam construction would provide jobs 
for only a few years, so the project offers no 


long-range solution to anybody’s unemploy- 
ment. 


Mr. President, these are hard facts and 
they are true. More important, the ex- 
pansion of the other electric generating 
stations planned for New England could 
provide both the peaking power and the 


additional jobs we need. 

Mr. President, I reserve the remainder 
of my time. 

Mr. STENNIS. Mr. President, I want to 
yield time to the Senator from Maine. 

But first, I want to say that no project 
has ever been reviewed more thoroughly 
over the years than the Dickey-Lincoln 
project in New England. We are en- 
couraged now that the people up there 
have gotten together. The committee has 
unanimously recommended these funds 
for the project to continue the precon- 
struction planning. 

Now, I yield 74% minutes to the Sen- 
ator from Maine. 

Mr. MUSKIE. I thank my good friend 
from Mississippi. 

Mr. President, I haye worked and 
fought for this project since 1961. The 
distinguished Senator from Massachu- 
setts tells us that in the last year he has 
learned some new facts about this proj- 
ect. I listened to him closely. I have not 
heard a thing that has not been used 
against this project by the power com- 
panies of New England for most of the 
last 10 years. 

Mr. President, in the short time avail- 
able to me I could not go into all of the 
implications of what the distinguished 
Senator has said. But let me say this: 
This project is the product of 3 years of 
intensive study and development by the 
Department of the Interior under a di- 
rection from President Kennedy in 1961. 
When it was finally proposed to the Con- 
gress, it had a benefit-cost ratio which 
was more favorable than 75 percent of 
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the power projects ever built by the U.S. 
Government in this country. 

Interestingly, of the 170 that had been 
built prior to that time, not one had ever 
been built north of the Mason-Dixon 
Line and east of the Mississippi River. 
We were the one area of the country 
which was not given the benefit of public 
power as a test of private power and as 
an opportunity to develop our region. 

This one stood up as against 75 per- 
cent of all those that had been built 
before. 

The Senator from Massachusetts mini- 
mizes the impact of this project. 

This project is not going to rebuild all 
of New England. No one ever suggested 
that. But this project, when built, will 
provide 10 percent of the peaking power 
for all of New England. Anyone who 
knows power knows that peaking power 
is the most expensive kind of power. It 
is ideally served by hydroelectric plants— 
not nuclear, not coal, not oil, but hydro. 
This is the biggest undeveloped hydro 
site in the Northeast, if not in the coun- 
try. 

As to cost, this project will repay its 
cost to the Treasury in 50 years. This 
project meets all the requirements of ex- 
isting law that have ever been applied 
to any other hydroelectric project with 
respect to interest rates, payback, and 
every other standard. The Senate has 
approved this every year for the past 10 
years. We have been blocked in the 
House. By whom? By the power com- 
panies. And when the power companies 
finally pulled off because the price of oil 
finally convinced them that they needed 
it, then we have a new group coming in, 
the environmentalists. So what did we 
do? We delayed the project and prom- 
ised to produce an environmental impact 
statement to settle those questions. 

That is what this money is all about. 

But they are not content with that. 
They do not want the facts. They do not 
want the facts on the environmental im- 
Plications. On economic feasibility, the 
project has met the test for 10 years. On 
the environmental questions we are ask- 
ing the Congress of the United States to 
give us the chance to make the case be- 
cause the project from an energy point 
of view is deserving. 

No, the Senator from Massachusetts 
has not produced anything new in the 
statement presented to the Senate. I 
have heard that stuff for 10 years. It has 
not been sound before and it is not sound 
today. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp a fact 
sheet concerning this matter and com- 
ments on an article by Richard Salton- 
stall, Jr. 

There being no objection, the material 
was ordered to be printed in the Rec- 
orp, as follows: 

Dickey-LINCOLN SCHOOL LAKES, MAINE 

FACTSHEET 
I. GENESIS 

Dickey-Lincoln School Lakes evolved as a 
result of a study of the Development of Tidal 
Power at Passamaquoddy, a system of tidal 
bays studied since 1919 by both private and 
public engineers. The most comprehensive 
report was that completed by the Interna- 
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tional Joint Commission in April 1961 after 
3 years of study and a cost of $3 million, The 
Commission concluded that the project was 
not economically feasible under the then 
existing conditions. At the request of Pres- 
ident John F. Kennedy, the Commission re- 
port was reviewed to determine if the project 
was feasible in view of the advanced engi- 
neering techniques and prevailing economic 
conditions, In July 1963, a report was sub- 
mitted to the President, which concluded 
that application of a different use-concept of 
power coupled with advanced engineering 
techniques would result in a favorable re- 
port. 

On July 16, 1963, the President directed 
the Departments of Interior and Army to 
make additional studies to supplement the 
July 1963 report. An Army-Interior Advisory 
Board on Passamaquoddy and Upper Saint 
John River was formed. Interior performed 
power studies, power transmission, market- 
ing benefits and other economic aspects. The 
Corps of Engineers developed the physical 
components of the project. 

The Study Committee completed its evalu- 
ation in August 1964, and submitted its re- 
port to the Secretary of the Interior. Recom- 
mendations included: early authorization of 
the Passamaquoddy Tidal Project and Upper 
Saint John River Developments and early 
construction of the project to develop low 
cost firm power for Maine and peaking power 
for the remainder of New England. 

The Secretary of the Interior submitted a 
report on 9 July 1965 to President Johnson 
summarizing the August 1964 report, Sub- 
sequent to August 1964, a review updated the 
power benefits. The power rates were re- 
duced due to larger, more economical deyel- 
opments by the power industry since the 
previous analyses, The reduction caused the 
benefit-to-cost ratio for the Passamaquoddy 
Power Project to fall below unity (.86 to 1). 
The benefit-to-cost ratio for Dickey-Lincoln 
School Lakes was a sound 1.81 to 1. 

One recommendation included in the July 
1965 report approved by President Johnson 
was: “Immediate authorization, funding, and 
construction of the Dickey and Lincoln 
School projects on the Saint John River and 
their associated transmission system. Con- 
struction would be contingent upon com- 
pletion of necessary arrangements with the 
Canadian government. This would also have 
the immediate and major by-product of pre- 
serving the famed Allagash River in Maine, 
one of the few remaining wild rivers east of 
the Mississippi River.” 

The Dickey-Lincoln School Lakes Project 
was authorized by the 1965 Flood Control Act, 
Public Law 89-298 dated 27 October 1965, 
substantially in accordance with the plans 
included in the August 1964 report. 


II. PROJECT DESCRIPTION 
A. Physical Characteristics 


Dickey Dam is located on the Upper Saint 
John River immediately above its confluence 
with the Allagash River near the Town of 
Dickey and 28 miles above Ft. Kent in Aroo- 
stook County, Maine. The dam would be an 
earthfill structure impounding a reservoir 
with gross storage capacity of 7.7 million 
acre-feet for power, flood control and recrea- 
tion. The reservoir area would total 86,000 
acres at maximum pool elevation of 910 feet 
mean sea level (msl). Three dikes would be 
located in saddle areas along the reservoir 
perimeter to prevent overflow into adjacent 
watersheds. 

Dickey Dam would have a total length of 
10,600 feet and a maximum height of 335 feet 
above streambed. Its outlet works consist of 
a 26-foot diameter concrete lined tunnel, 
2,130 feet long. The power facilities include 
eight generating units at 95,000 Kilowatts 
(KW) for a total installed capacity of 760,000 
KW. The project would be operated for peak- 
ing power purposes. 
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Lincoln School Dam is located on the Up- 
per Saint John River, 11 miles downstream 
from Dickey Dam. It provides for an earth- 
fill dam impounding a reservoir with useful 
storage capacity of 24,000 acre-feet for pur- 
poses of regulating discharges from Dickey 
Dam and for power generation. Its reservoir 
would encompass 2,150 acres at its maximum 
pool elevation of 610 feet msl. 

Lincoln School Dam would be 1600 feet 
long and have a maximum height of 85 feet. 
Its power facilities consist of two units at 
35,000 KW each for a total installed capacity 
of 70,000 KW. The project would be operated 
as a base load power plant. 

The construction cost for the dams and 
appurtenances totals $428.0 million based on 
1 January 1975 price levels. 

B. Operational Characteristics 

The project would be operated principally 
as a peaking power plant. In this role the 
project would not be a high energy produc- 
ing (i.e. Kilowatt-hours) facility. A peaking 
power project is designed to operate for short 
periods of time to meet daily peak demands. 
It has quick starting capability and provides 
spinning reserve for load protection. Typical 
peaking plants are hydroelectric projects— 
both conventional and pumped storage—and 
gas turbine units. On the other hand, base 
load power is provided by large efficient 
fossil-fueled or nuclear steam plants which 
operate virtually continuously and as a re- 
sult are high energy producing installations. 
However, these latter plants are not suitable 
for peaking use and load protection because 
of economic and operating considerations. 
The 1970 National Power Survey published 
by the Federal Power Commission notes that 
the current trend towards construction of 
very large fossil-fueled and nuclear steam- 
electric base load units has increased the 
need for plants designed specifically for 
meeting daily peak demands. 

In addition to its reliability, a hydroelec- 
tric facility has a lower operating cost than 
alternative power sources because it does 
not rely upon costly fuels. Water is a con- 
tinuous and clean source of power. Beyond 
the economic aspects, there would also be an 
annual savings in natural resources. To pro- 
duce an equivalent amount of electrical en- 
ergy, fuel consumption—dependent upon the 
type of alternate—would total 1.7 million 
barrels of oil or 600,000 tons of coal, or 9.2 
billion cubic feet of gas. 

C. Generating Time 


The operation of Dickey Dam’s power fa- 
cilities is very flexible and can vary on any 
given day to meet a specific peak demand. 
The project is capable of generating to full 
capacity about 24% hours per day for seven 
days a week or 3% hours daily for five days 
& week. During periods of peak demand the 
generating time could be increased to seven 
hours per day, seven days per week if desired. 

The Lincoln School reregulating dam can 
normally operate 10 hours per day seven 
days per week. When the Dickey project 
operates 7 hours per day, the Lincoln project 
is capable of generating energy 24 hours per 
day. In the event of an electrical blackout, 
the project is capable of generating electricty 
for a continuous period of up to 35 days. 
Under normal operating conditions, the 
project will generate energy 12 months per 
year. 

D. Construction Period 

Construction of the project, including all 
necessary land acquisition, will require ap- 
proximately 742 years. Initial power-on-line 
would be scheduled 614 years after initiation 
of construction and total power-on-line 
would be realized one year later. 


III. PROJECT ECONOMICS 
A. General 


The project’s average annual benefits are 
currently estimated as follows: (1 January 
1975 Price Levels) 
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Benefit: 


Area redevelopment — 
Recreation 


Total benefits 


The average annual cost of the project 
refiecting amortization of the initial invest- 
ment and annual operation and maintenance 
cost totals $21,138,000. This results in a bene- 
fit-to-cost ratio of 2.6 to 1. 

1. Power 


As noted, power would be the principal 
benefit realized through construction of the 
Dickey-Lincoln School Lakes Project. On- 
site annual power generation of 1.2 billion 
kilowatt hours would result from the total 
installed capacity of 830,000 KW. Additional 
power generation of 350 million kilowatt 
hours would also be gained by downstream 
Canadian power plants due to regulated 
flows from Lincoln School Lake of which 
50% would be allocated to the United States. 

The peaking power output from the pro- 
ject would provide an estimated 10% of the 
New England peaking power generation re- 
quired in the mid-1980’s. 

2. Plood Control 


The flood control benefit results from elim- 
ination of flood damages below the project 
site. Fort Kent, located about 28 miles be- 
low Dickey Dam, has experienced ten floods 
during the past 47 years of record. The most 
recent floods occurred in May 1961, May 1969, 
April 1973 and May 1974. The May 1974 flood 
stages exceeded the record flood of April 1973 
and caused damages estimated at $3.0 mil- 
lion. These losses would be prevented by the 
project. In view of the uncertain status of 
Dickey-Lincoln School Lakes and the re- 
curring flood problem at Ft. Kent, a small 
local protection project has been formulated 
under Section 205 of the 1948 Flood Control 
Act, as amended, that would provide some 
degree of protection to the Town of Ft. Kent. 
The proposed dike and pumping station 
would protect to a 100 year frequency flood 
level and would be limited principally to the 
commercial center of Ft. Kent. The proposal 
is presently under review by the office of the 
Governor of Maine. 

Dickey-Lincoln School Lakes would pro- 
vide full protection to the Ft. Kent area. 

3. Redevelopment 

The Area Redevelopment benefit represents 
the effect of added employment resulting 
from the project. The Dickey-Lincoln School 
Project is located in the part of Aroostook 
County which is classified as a Title IV (1) 
Economic Development Area denoting an area 
of substantial and persistent unemployment. 
Numerous employment opportunities would 
arise and the associated wages related to 
project construction and future operation 
and maintenance would result in substantial 
relief to the economically depressed area. 

4. Recreation 

The recreation benefit is a preliminary esti- 
mate of general recreation, hunting and fish- 
ing use developed at the close of earlier pre- 
construction planning activity. As presently 
envisioned limited facilities such as camp- 
sites, comfort stations and boat launching 
ramps would be provided. A preliminary 
recreational master plan will be developed— 
in conjunction with appropriate State and 
Federal agencies—in the early stages of cur- 
rent preconstruction planning effort. 

B. Economic Analyses 

The justification for authorization of all 
Corps of Engineers’ projects is measured in 
terms of the benefit-to-cost ratio. The eco- 
nomic analysis used to develop this yardstick 
is based on standards prescribed by Senate 
Document No. 97, 87th Congress, entitled 
Policies, Standards and Procedures in the 
Formulation, Evaluation and Review of Plans 
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for Use and Development of Water and Re- 
lated Land Resources. Total project benefits 
for Dickey-Lincoln School Lakes are com- 
prised of at-market power, total downstream 
energy, fiood control, recreation and area 
redevelopment type benefits. The power 
benefits for Dickey-Lincoln School Lakes are 
equated to the cost of privately-financed 
equivalent alternative sources of power. The 
unit power values, furnished by the Federal 
Power Commission, are based on gas turbines 
for that portion of project power expected to 
be marketed in the Boston area for peaking 
purposes and a base load fossil fuel steam 
plant as an alternative for that portion to 
be marketed in Maine. 

The project cost is evaluated on an an- 
nual basis reflecting amortization of the in- 
vestment and annual operation and main- 
tenance expenses. The cost has been increased 
to provide for the transmission of power by 
adding 50 percent of the annual cost of a 
line between the project and Boston. It has 
been assumed that the remaining one-half 
of the annual cost will be derived from the 
wheeling by others of off-peak power. The 
interest rate used in the economic evaluation 
is 314% and the period of analysis is 100 
years. Attached as Table I is a summary of 
the economic analysis. 

The 314 % interest rate used in the eco- 
nomic analysis has been the subject of con- 
siderable discussion. Accordingly, an explana- 
tion of the derivation of this rate is appro- 
priate. The interest rate is in accordance with 
a Water Resources Council (WRC) regulation 
implemented in December 1968. This regula- 
tion revised the method of computing the in- 
terest rate as previously outlined in SD 97. 
The regulation permitted an exception, Low- 
ever, for those projects already authorized 
such as Dickey-Lincoln School Lakes which 
was authorized in 1965, The exception noted 
that if an appropriate non-Federal agency 
provided—prior to 31 December 1969—satis- 
factory assurances that requirements of local 
cooperation associated with the project 
would be met, then the previous interest rate 
would be retained. At Dickey-Lincoln School 
Lakes, local cooperation would be required 
for the cost sharing of recreational facilities. 
Assurances were received from the Governor 
of Maine by letter, dated 24 February 1969, 
that the non-Federal requirements would 
be fulfilled at the appropriate time. As a 
result, the interest rate was retained at 
3% p. 

The WRC subsequently established new 
principles and standards for water resource 
planning effective in October 1973. A section 
of these new standards includes the provision 
for increasing the interest rate to 6% %. How- 
ever, the Water Resources Development Act 
of 1974, enacted by the Congress on 7 March 
1974, includes a section which requires that 
interest rates used for water resource proj- 
ects be consistent with the implementation 
of the December 1968 WRC regulation. Ac- 
cordingly, the 314% interest rate remains 
firm for Dickey-Lincoln School Lakes. As a 
point of interest if the project were evalu- 
ated on a 6% % interest rate, it remains jus- 
tified with a 1.3 to 1 ratio. 

The Corps of Engineers also uses a proce- 
dure referred to as an “Economic efficiency 
test” to comprehensively evaluate proper re- 
source development. The objective of an ideal 
system operation is to meet area power de- 
mands at least cost to consumers. Therefore 
the least costly addition to a region's capac- 
ity could be considered as a yardstick for 
purposes of making a decision regarding such 
additions. The “economic efficiency test” pro- 
vides for such a determination. Basically the 
test provides for a comparison of the costs of 
providing an equivalent amount of power 
from the most feasible alternative, likely to 
develop in the absence of the project, evalu- 
ated on a basis comparable with the deter- 
mination of the Federal project costs (with 
respect to interest rate, i.e. 344%, taxes and 
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insurance). The Corps “economic efficiency 
test” indicates that the annual at-market 
charge for Dickey-Lincoln School Lakes pow- 
er amounts to $21,138,000 while alternative 
equivalent power charges amount to $42,759,- 
000, This results in a ratio of 2.0 to 1 in favor 
of Dickey-Lincoln School Lakes. This means 
that even if private utilities could obtain 
financing equivalent to the Federal rate, wa- 
ter resource benefits could be provided by 
Dickey-Lincoln School at half the cost of the 
private utility alternatives. The attached Ta- 
ble II illustrates the economic efficiency 
test”, 
C. Repayment Analysis 

The above analyses are used to define the 
economic worth of the project. The financial 
value of power, however, is determined 
through the repayment analysis. Marketing 
of electric power from Federal projects is 
the basic responsibility of the Secretary of 
Interior as authorized by Section 5 of the 
1944 Flood Control Act. Repayment rates 
must be sufficient to recover costs of power 
production and transmission including an- 
nual operation and maintenance expenses. 
The total investment allocated to power must 
be repaid over a reasonable period of years. 
As a matter of administration policy, this 
period has been specified as 50 years. On 29 
January 1970, the Secretary of Interior, un- 
der his administrative discretion to establish 
power rates, instituted new criteria for de- 
termining interest rates for repayment pur- 
poses for projects not yet under construc- 
tion. The current interest rate used for 
Dickey-Lincoln School Lakes repayment un- 
der this revised criteria is 64 %. The result- 
ing analysis shows that power from Dickey- 
Lincoln School Lakes could be marketed at 
30.98 mills/Kwh as compared to 40.90 mills/ 
Kwh for the private alternatives. On an an- 
nual basis this represents a savings of about 
$12.4 million. 

The difference between the economic 
analyses previously described and the repay- 
ment analysis warrants further clarification. 
This has caused a considerable amount of 
misunderstanding and misinterpretation. 
The economic analyses—both for the benefit- 
to-cost ratio determination and the “eco- 
nomic efficiency test” are economic param- 
eters measuring a project’s worth. These 
analyses are not unique to Dickey-Lincoln 
School Lakes. The benefit-to-cost ratio is 
employed universally by the Corps in meas- 
uring a project’s economic justification. The 
“economic efficiency test” is also universally 
used by the Corps in conjunction with proj- 
ects having generation of electric power as a 
project purpose. The economic analyses 
utilize a 314% interest rate and 100-year pe- 
riod of evaluation. On the other hand, the 
repayment analysis—which will ultimately 
be computed by the Department of In- 
terlor—is a financial analysis which deter- 
mines the appropriate charge at which power 
costs must be marketed to return the total 
annual investment allocated to power. For 
this analysis an interest rate of 644% and a 
50-year repayment period are used. 

IV. ENVIRONMENTAL STUDIES 
A. General 


Detailed data essential to a comprehensive 
environmental evaluation consistent with 
the National Environmental Policy Act of 
1969 (NEPA) have not been developed for 
Dickey-Lincoln School Lakes. Preconstruc- 
tion planning was terminated in the fall of 
1967, prior to passage of NEPA, and not re- 
sumed until later 1974. Environmental 
studies and preparation of an Environmental 
Impact Statement will receive priority atten- 
tion now that design activity is resumed. A 
final Environmental Impact Statement must 
be on file with the Council on Environmental 
Quality prior to initiating any land acquisi- 
tion or construction. 

Members of this Division had a series of 
meetings with the Bureau of Outdoor Rec- 
reation, the U.S. Fish and Wildlife Service, 
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the Maine’ Division of Inland Fisheries and 
Game, and the Maine State Park and Rec- 
reation Commission during 1967 prior to 
termination of design. The objective of the 
meetings was to determine the impact of the 
project on recreation and conservation as 
well as determining what input would be 
provided by each group. All parties realized 
the need for detailed studies before final de- 
termination could be made. Coordination is 
now being reestablished with these agencies 
to evaluate the project’s environmental 
impact. 

An initial activity in environmental studies 
is the preparation of a scope-of-work for the 
Environmental Impact Statement. The scope- 
of-work will be the plan of action for devel- 
oping a comprehensive Environmental Im- 
pact Statement. It will identify all significant 
environmental, social and economic impacts 
induced by the project and recommend 
methodology for measuring and evaluating 
these impacts. A contract with a private en- 
vironmental engineering firm is currently 
underway to accomplish this task. 

B. Project Effect on the Allagash River 


Construction of the Dickey-Lincoln School 
project will have no adverse effect on the 
Allagash River. The project should, in fact, 
effectively supplement the valuable water- 
way. The Dickey Dam site is located on the 
Upper Saint John River immediately above 
its confluence with the Allagash River. Con- 
sequently, the impoundment would have no 
effect on its outstanding free flowing 
characteristics. 

The lake created by the project totaling 
some 86,000 acres would complement the Al- 
lagash environs by furnishing a balanced 
resource to this upper region of Maine—for 
example providing lake fishing as opposed 
to the stream fishing of the Allagash. The 
project would also serve to alleviate some of 
the present heavy use being experienced 
along the Allagash—a use which could ulti- 
mately be detrimental to its wilderness 
appeal. 

O. Effect of Reservoir Drawdown 


The North Pacific Division of the Corps of 
Engineers conducted computer simulation 
studies for this office in 1966 which identified 
the extent of reservoir fluctuation. The op- 
erational characteristics of the project were 
analyzed by continuous simulation using 30 
years of record, During the period of June to 
October, the lake surface would drop about 
three to four feet depending upon whether 
it was a hydrologically wet or dry year. The 
average daily drop in the pool would approxi- 
mate one inch. The lake elevation at the 
start of the recreation season would be a 
function of the hydrologic conditions, For an 
average year, the pool elevation would be at 
905.0 mean sea level (msl) in June. This is 
five feet below the maximum power pool ele- 
vation of 910.0 msl. At summer’s end the pool 
would be about four feet lower, as previously 
noted, or nine feet below the maximum pool 
elevation. 

Much has been written about the so-called 
“bathtub ring” effect due to drawdown. 
Based on the average year, the exposed area 
would total 4,000 acres (El. 905.0 msl) at the 
beginning of the recreational season and 
8,000 acres (El. 901.0 msl) in October. The 
maximum drawdown, ‘i.e. lowest lake elevs- 
tion, in any given year would occur in March. 
The maximum drawdown periods occur dur- 
ing the winter months when heavy snow cov- 
er typical to the area exists. From an en- 
vironmental viewpoint, this snow cover 
would effectively cover the exposed areas. 

An analysis was also accomplished to re- 
fiect the most severe drawdown condition 
during the 30 years of record. This study 
indicated that the power pool would be low- 
ered to El. 871 ft. msl only once during the 
30-year period—again occurring in March. 
This event, with an approximate 3% chance 
of occurrence, would expose some 31,000 acres 
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although the terrain would have a signifi- 
cant snow cover as previously described. 
Computer simulation studies will be up- 
dated during the current preconstruction 
planning activities and will utilize 42 years 
of hydrologic record. 
V. MARKETING OF POWER 


The concept developed during the earlier 
studies envisioned the marketing of 725,000 
KW of Dickey-Lincoln School Lakes output 
as peaking power to the Boston, Mass. area 
and the remaining 105,000 KW principally as 
base load power in the Maine market, This 
marketing concept will be reviewed by the 
Department of Interior. 

The Department of Interior is vested with 
the responsibility of marketing the electric 
power from Dickey-Lincoln School Lakes per 
authority of Section 5 of the 1944 Flood Con- 
trol Act. This Section states that power will 
be sold in such a manner as to encourage 
the most widespread use thereof at the low- 
est possible rates consistent with sound 
business practices. Section 5 further states 
that preference in the sale of power and 
energy is to be given to public and coopera- 
tive power interests. 

It will not be known how much power—if 
any—will be available to private utilities un- 
til Interior finalizes its marketing plans. His- 
torically, the Department of Interior has not 
proceeded with definitive marketing and 
transmission plans until construction of the 
project is under way and the power-on-line 
date is capable of being met with some de- 
gree of certainty. Prior to that time, their 
studies are of sufficient depth to determine 
marketability and evaluate the financial feas- 
ibility of the power installation. 

The existence of the New England Power 
Pool (NEPOOL)—comprised of the major 
utilities within New England—provides an 
effective vehicle through which Dickey-Lin- 
coln School Lakes output could be utilized 
to the mutual benefit of New England. A re- 
port dated November 21, 1974 submitted to 
the New England Planning Committee of 
NEPOOL stated that, “the Dickey project 
capacity would be fully effective capacity to 
the interconnected New England system if it 
were dispatched in a peaking assignment 
during the 1985-1986 power year. The enor- 
mous storage reservoir makes it possible to 
use Dickey with maximum flexibility. It can 
run at full capacity whenever it is needed 
and can sustain that power level for the du- 
ration of any peak that the system experi- 
ences, It makes an ideal source of reserve 
with quick response, a fact that is most val- 
uable to have as an option open to those 
responsible for load dispatching.” 

VI. CURRENT RATES 

Planning and design, previously terminated 
in late 1967 due to lack of funds, was resumed 
in the fall of 1974 with the allocation of 
$800,000 in Fiscal Year 1975 (July 1974 
through June 1975) funds. The only work 
accomplished in the interim was the annual 
updating of project costs and benefits. Con- 
struction costs were escalated using selective 
cost indices for specific work items. The power 
benefits have been updated annually by the 
Federal Power Commission. 

Efforts are now underway and/or resumed 
on the following preconstruction planning 
elements: 

Preparation of a scope-of-work for an En- 
vironmental Impact Statement. 

Hydrology and Hydraulic Studies. 

Hydropower Studies including feasibility 
of adding pumped storage. 

Water Quality Studies. 

Preliminary Planning of Recreational 
Facilities. 

Preliminary Real Estate Planning, 

Surveying and Mapping of Construction 
Sites. 

Construction Materials Explorations and 
Testing. 

General Layout and Design Activity. 
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Highway Relocation Studies. 

Seismic Studies. 

Coordination will be established with ap- 
propriate Federal, State and local agencies 
and Canadian interests as preconstruction 
planning progresses. 

The project cost estimate for major con- 
struction features has been updated by a 
private engineering firm experienced in hy- 
droelectric facility design and construction. 
This update, supplemented with updated 
cost estimates for land and minor construc- 
tion features prepared by this Division, con- 
stitutes the current project cost estimate. 


Taste I.—Dickey-Lincoln School Lakes 


Economic analysis—Annual costs and bene- 
fits (January 1975 P.L.) 
(Based on 314% interest rate and 100-year 
project life) 
TOTAL INVESTMENT—DAMS 


Construction Cost of Dams... $428, 000, 000 
Interest During Construction.. 36, 200, 000 


Total Investment. 
Capital Recovery factor 100 yr. 


ANNUAL COSTS—DAMS 


Interest and Amortization_--- 
Operation and Maintenance-_-_- 
Major Replacements. 

Loss of Land Taxes. 


15, 727, 000 
1, 700, 000 
298, 000 


TOTAL INVESTMENT—TRANSMISSION LINES 
Construction Costs of Trans- 
mission Line 
Interest During Construction. 


144, 230, 000 
7, 030, 000 


Total Investment. 151, 260, 000 
ANNUAL COSTS—TRANSMISSION LINES 
Interest and Amortization... 5, 125, 000 
Operation and Maintenance.. 1, 016, 000 
Major Replacements 449, 000 


Sub-Total Trans. Line.. 6, 590, 000 
TOTAL ANNUAL COSTS 
Dickey-Lincoln School Lakes.. 


Transmission (50%) 


17, 843, 000 
` 3,295, 000 
Annual costs 21, 138, 000 
Annual benefits (See 
next page) 
B/C ratio. 
ANNUAL BENEFITS 


Marketed in Maine: 
105,000 kwh X $67.50 
372,000,000 kwh X .95 X 
$.017 
Marketed in Boston: 
725,000 kw X .905 X $22.50.. 
782,000,000 kwh X .929 X 


55, 108, 000 
2.61 to 1 


6, 733, 000 
6, 008, 000 
14, 763, 000 
21, 794, 000 
350,000,000 kwh X $.010-... 3, 500, 000 


52, 798, 000 
77, 000 


Sub-Total Power. 
Prevention of flood damages.. 
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Total annual benefits... 55, 108, 000 
Kw=Killowatts. 

Kwh=Kilowatt hours. 

TABLE Il.—Dickey-Lincoln School Lakes 


Economic Efficiency Test 
(Comparably financed i.e., 344%) 
ALTERNATIVE COSTS 


Power marketed in Maine: 
105,000 kw x .95 x $32.50 
372,000,000 kwh X .95 X $.017_-. 

Power marketed in Boston: 
725,000 kw x .905 x $9.00 
782,000,000 kwh x .929 x $.030__ 

Downstream: 

850,000,000 kwh x $.010 


$3, 242, 000 
6, 008, 000 


*Adjustment for flood control.. 
*Adjustment for recreation_-_._ 
*Adjustment for redevelopment 


Total Alternative Cost.. 42,759,000 
Annual Cost, Dickey-Lin- 

21, 138, 000 

2.0 tol 


*Flood control, recreation and redevelop- 
ment benefits which are provided inciden- 
tally to construction of Dickey-Lincoln 
School would be foregone by the alternative. 
Therefore, the values of these benefits are 
added to the alternative in order to obtain 
a valid comparison. 


DICKEY-LINCOLN SCHOOL LAKES—COMPARISON OF PROJECT COST ESTIMATES 


Approved 
estimate 
(based on 


Stone & Fiscal year 1976 
hay estimate 


Webster update) bu 
1, 1975, 
Description 


1. Lands and damages 
2. Relocations. 


3. 
4. 
7 
8. 


1 C.0.E. July 1974 estimate escalated to January 1975 P.L. using U.S. Bureau of Reclamation cost 
indices. 


MAJOR PRECONSTRUCTION PLANNING 
ACTIVITIES—FISCAL YEAR 1975 

Allocation of 

FY 75 Funds 


$40, 000 


Activities: 
Project Cost Estimate Update.. 
Stone & Webster Contract 
(major constr. features) 
Sewall Co. (Timber Cruise— 
Timber & Land Values) 
Environmental Impact State- 


Meta Systems, Inc. (Plan of 
Study to Assess Impacts) 
Hydrology Studies. 
Power Studies (Incl. pump stor- 


Water Quality 

Multi-level intake 

Temperature & conductivity 
data collection 

Suspended Sediment data col- 
lection 

Physical & Mathematical mod- 
eling 

Sources of Construction Mate- 
rials 


Photo geology base maps 

Regional geologic structures 
map 

Field & Aerial resistivity sur- 


veys 
Seismological Studies 
Seismic activity & probability 


Escalated 

estimate ! 
uly 1, 1974, Gan. 1, 1975, 
price ievels) 


price fevels) Description 


19. Buildings, grounds, and facilities 
20. Permanent operating equipment 
30, Engineering and design... 

31. Supervision and administrati: 


Total project cost... 


Community Relocations As- 
sistance 

Real Estate Value Update... 
Real Estate Mapping 

General Engin: 
Project Layout Studies 
Highway Relocations 
Land Surveys 

Coordination 


MAJOR PRECONSTRUCTION PLANNING 
ACTIVITIES—FISCAL YEAR 1976 


Tentative 


Activities: 


Environmental impact 
ment 


Impact of impoundment on water 
quality 

Geology studies 

Real estate studies. 


General engineering 
Coordination 


Total fiscal year 1976 fund- 
ing (Budget) 


Approved 

mate 

(based on 
Stone & Fiscal year 1976 
Webster update) budget estimate 
(an. 1, 1975, (uly 1, 1974, 
price levels) price levels) 


Escalated 
estimate 1 
Qan. 1, 1975, 
price levels) 


2 $1, 630, 000 
2 750, 000 


2 18, 600, 000 
2 22, 800, 000 


$1, 510, 000 $1, 630, 000 

670, 000 750, 000 
17, 000, 000 18, 600, 000 
20, 900, 000 22, 800, 000 


338, 000, 000 435, 000, 000 


3 Furnished by C.0.E. (not in S. & W. contract). 


In addition the Corps of Engineers has 
requested and the Appropriations Commit- 
tee has approved $650,000 for an Environ- 
mental Impact Statement and Additional 
preconstruction planning and engineering 
studies on the transmission corridors. These 
funds and additional funds for preconstruc- 
tion tests and engineering bring the level of 
appropriation for fiscal year 1976 and the 
transition quarter to $2,110,000 and $435,000 
respectively. 

CRITICAL TARGET DATES 

Draft environment impact statement, 
June 1976. 
ioe general design memorandum, June 

Final environmental impact statement on 
file with CEQ, April 1977. 

— construction start, April 1978. 

Highway relocations 
Diversion tunnel 

Earliest power on-line based on construc- 
tion authority fiscal year 1978, March 1984. 

Project completion based on construction 
authority fiscal year 1978, March 1985. 


CoMMENTS ON ARTICLE BY RICHARD 
SALTONSTALL, JR. 


Subject: Dickey-Lincoln School Lakes, 
Maine. 
Reference: Article written by Richard 


Jaltonstall, Jr. placed in Congressional Rec- 
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ord (pp. 16208-16210) by Hon. Silvio O. 
Conte on 22 May 1975. 

Responses: The following responses are 
presented to specific issues cited in the ref- 
erenced article. The location of issues within 
the Congressional Record are noted by page 
number, column and paragraph for ready 
reference. 

P. 16209, 1ST COLUMN, 1ST FULL PARAGRAPH 


Issue: Dickey Dam Bigger than Aswan 
Dam.... 

Response: They are comparable in size. 
Based on statistics included in the 1973 
World Register of Dams, the Aswan High 
Dam has a maximum height of 364 feet, 
is approximately 12,500 feet long at its crest, 
and has an embankment fill quantity of 
about 54 million cubic yards. The Dickey 
Dam would have maximum height of 335 
feet, a crest length of 10,600 feet and a total 
embankment quantity of about 61 million 
cubic yards. 

P. 16209, 1ST COLUMN, 15T FULL PARAGRAPH 


Issue: ... “Power proposal that ultimately 
may cost over $800 million” 

Response: The projected cost of the proj- 
ect is simply a matter of conjecture. Based 
on 1 January 1975 price levels the estimated 
total project cost is $572 million comprised 
of $428 million for the dam and appurte- 
mances and $144 million for transmission. If 
this cost were to be projected to the esti- 
mated construction period at prevailing rates 
of escalation the total amount could approxi- 
mate $800 million. However, it’s important 
to note that the same economic forces that 
would influence the project’s construction 
cost would similarly affect the cost of pri- 
vately-financed alternatives which are a 
measure of the project's benefit, Dickey-Lin- 
coln School Lakes, however, would not be 
subject to the availability of expensive fuels 
for future operation. For example, since de- 
sign activity was terminated in 1967, the 
project cost has increased 96% due to escala- 
tion. During the same period the annual 
power benefit—measured in terms of the 
most feasible privately-financed alterna- 
tives—has increased over 170%. The benefit- 
to-cost ratio has increased over this period 
from 1.9 to 1 to 2.6 to 1. 

It’s also significant to note that hydro- 
electric sites normally have high initial 
construction costs in relation to other alter- 
natives. However, the annual operation and 
maintenance expenses are significantly 
lower. For example, as noted earlier, the 
project is not dependent upon costly fuel 
for its operation. Water is a continuous free 
and clean source of power. 

From the viewpoint of ultimate Federal 
project costs, all expenditures allocated to 
power are reimbursable through user 
charges. Of the total project cost, including 
transmission, of $572 million the net ulti- 
mate expenditure to the Federal government 
would be $17 million. 

Issue: Market: aspects of project's power 
output namely 5 MW to southern New 
England and 105 MW to Maine preference 
customers “mostly Federal installations and 
municipalities”. 

Response: Marketing of power from 
Dickey-Lincoln School Lakes will be accom- 
plished by the Department of Interior under 
authority of the 1944 Flood Control Act. This 
act provides that power will be sold in such 
@ manner as to encourage the most wide- 
spread use thereof at the lowest possible 
rates consistent with sound business prac- 
tices, Preference in the sale of power and 
energy is to be given to public and coopera- 
tive power interests which in turn is de- 
livered to all customers served by these 
respective power interests. Any power re- 
quired by Federal installations would be 
purchased from these cooperatives. 
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The marketing concept cited is based on 
studies conducted by the Department of In- 
terior during the mid-1960’s. In conjunction 
with current preconstruction planning, the 
DOI has been requested to restudy and up- 
date the marketing aspect to reflect prevail- 
ing conditions. 

SAME REFERENCE AS PRECEDING 

Issue: “Dickey-Lincoln’s total yearly out- 
put of 1.1 billion kilowatt hours is actually 
less than the generating capacity of a small 
fossil-fuel plant and is only around 1% 
percent of New England's yearly consumption 
of 64 billion kilowatt hours.” 

Response: This statement measures the 
value of the project in terms of its energy 
producing capability, i.e. kilowatt hours. This 
is not an equitable comparison. The project 
is designed as a peaking power plant and not 
a base load plant. Any large power system is 
composed of a blend of various plants each 
having a particular fit within the system. 
Continuous or base load power demands are 
met by nuclear power plants or fossil fuel 
units. These facilities are designed to achieve 
their maximum economy by being operated 
almost continuously. As a result, they are 
high energy producing installations. How- 
ever, these same plants are not suitable for 
meeting short duration peak power demands 
typical to a power system because of eco- 
nomic and operating constraints. Peak power 
demands are met principally by hydroelec- 
tric facilities—both conventional and 
pumped storage—or by gas turbine units, 
By design, they are not high energy pro- 
ducing facilities because of the relatively 
short operating periods. Projects such as 
Dickey-Lincoln School are specifically used 
to provide quick starting, reliable and eco- 
nomic power essential to meeting daily peak 
demands and to provide ready reserve for 
system load protection. The value of large 
peak power plants to the New England sys- 
tem is evidenced in the private sector by 
the construction of the large Northfield 
Mountain and Bear Swamp pumped storage 
projects. 
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Issue: “. . . peaking periods last as long as 
six hours. So other facilities will be needed 
during the 34% hours when Dickey-Lincoln 
has no additional peaking capacity.” 

Response: Dickey-Lincoln School Lakes is 
operationally very fiexible. For instance, 
Dickey Dam could generate to full capacity 
an average of 244 hours per day, seven days 
per week; or 314 hours daily, five days per 
week. The operating period can vary at any 
given time depending upon the specific daily 
power demand. During months of peak de- 
mand the average generating time could be 
increased to 7 hours per day, 7 days per week 
if desired. In the event of an electrical black- 
out, the project is capable of generating elec- 
tricity for a continuous period of up to 35 
days. This flexibility and its instant start-up 
capability are very positive characteristics 
for any power system. 

However, there is no single project that 
can meet extended peak power periods in a 
large region. Rather it takes a combination 
of plants acting integrally in a system to 
assure that power demands are met with 
reliability and economy. Dickey-Lincoln 
School Lakes is the most economical addi- 
tion to such a system. 

P. 16209, 1ST COLUMN, LAST PARAGRAPH 

Issue: Study of alternatives. 

Response: The Environmental Impact 
Statement for Dickey-Lincoln School Lakes 
will include an evaluation of alternatives to 
the project. 

P. 16209, 2ND COLUMN, LAST PARAGRAPH 


Issue: “The 2.5 cents Corps’ figure does not 
take into account cost increases and inflation 
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that have affected Dickey-Lincoln during the 
past ten years whereas the 3.4 cents... .” 
Response: Not accurate. Both values were 
based on the same cost reference date. The 
2.5 cents represented the amount per kilo- 
watt-hour that would be charged users to 
repay all project costs allocated to power. 
The repayment analysis was based on an 
estimated project cost as of 1 January 1974. 
The 3.4 cents value represented the com- 
posite cost for privately-financed alternatives 
to the project—namely gas turbines for that 
portion of project power to be marketed in 
the Boston area and a fossil fuel unit for 
that to be marketed in Maine. The costs for 
the alternatives were based on the same 1 
January 1974 price level. The latest update 
based on 1 January 1975 price levels—for 
both the Federal project and the private al- 
ternatives—resulted in a value of 3.1 cents 
for Dickey-Lincoln School Lakes as compared 
to 4.1 cents for the alternatives. This rep- 
resents a $12.4 million annual savings. 


P. 16209, 3RD COLUMN, 2ND FULL PARAGBAPH 


‘Issue: “. . . floods of the last two years 
prompted this office to proceed with plans 
for a dike system to protect Fort Kent for 
less than two million dollars, excluding com- 
pensation for the land, or about .0025 per- 
cent of the dam cost.” 

Response: Fort Kent has experienced three 
serious floods since termination of Dickey- 
Lincoln School design activity in 1967. As 
a result of a request from local interests in 
1971, a small local flood control project has 
been formulated to provide some degree of 
protection to the community. The protection, 
however, is limited. It would extend only to 
the 100-year flood level and is confined 
chiefly to the commercial center of Fort 
Kent. Other areas would remain flood prone. 
Dickey-Lincoln School Lakes on the other 
hand would provide total protection to all 
flood prone areas in Fort Kent and protec- 
tion at other downstream locations within 
the basin. 

(The dike proposal is currently under re- 
view by the Maine Governor's Office. The lat- 
ter is evaluating the feasibility of relocating 
the town's commercial center as a more 
desirable alternative.) 


SAME REFERENCE AS PRECEDING 


Issue: “. . . . the dubious appeal of a lake 
whose shoreline is a mudfiat much of the 
time because of the rising and falling of the 
power pool.” 

Response: Computer simulation studies 
were conducted in 1966 which identified the 
extent of reservoir fluctuation. The opera- 
tional characteristics of the project were 
analyzed by continuous simulation using 30 
years of record. During the period of June 
to October, the lake surface would drop about 
three to four feet depending upon whether it 
was a hydrologically wet or dry year. The 
average daily drop in the pool would approxi- 
mate one inch. The lake elevation at the 
start of the recreation season would be a 
function of the hydrologic conditions. For 
an average year, the pool elevation would be 
at 905.0 mean sea level (msl) in June. This 
is five feet below the maximum power pool 
elevation of 910.0 msl. At summer’s end, the 
pool would be about four feet lower, as pre- 
viously noted, or nine feet below the maxi- 
mum pool elevation. 

Based on the average year, the exposed 
area of shoreline would total 4,000 acres (El. 
905.0 msl) at the beginning of the recrea- 
tional season and 8,000 acres (El. 901.0 msl) 
in October. The maximum drawdown, Le. 
lowest lake elevation, in any given year would 
occur in March. The maximum drawdown 
periods occur during the winter months when 
heavy snow cover typical to the area exists. 
(The average annual snowfall in the Fort 
Kent area totals 101.4 inches.) From an en- 
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vironmental viewpoint, this snow cover would 
effectively cover the exposed areas. 

Computer simulation studies will be up- 
dated during the current preconstruction 
planning activities and will utilize 42 years 
of hydrologic record. 

SAME REFERENCE AS PRECEDING 

Issue: “Moreover while touting the possi- 
bilities of reservoir recreation, the Corps has 
not put a value on the camping, canoeing 
and fishing and activities that already are 
associated with the free flowing river and 
are growing each year.” 

Response: The Corps has not yet had the 
opportunity to evaluate the recreational im- 
pact of the project site. Only very prelim- 
inary conceptual studies were being devel- 
oped when all project activity was termi- 
nated in 1967. With the recent resumption 
of preconstruction planning and the asso- 
ciated development of the Environmental 
Impact Statement, the recreational aspects 
of the project will be evaluated. The analysis 
will be based on with and without the proj- 
ect conditions thereby reflecting negative as 
well as positive impacts. 

P. 12609, 3RD COLUMN, 3RD FULL PARAGRAPH 

Issue: Deboullie Mountain as source of 
borrow. 

Response: During the earlier design ac- 
tivitr in 1966-67, Deboullie Mt. was identi- 
fied as a readily apparent potential source 
for select rock slope protection for the dam 
and for concrete aggregate. About 670,000 
cubic yards were required (equivalent to an 
area of 600 feet long x 600 feet wide x 50 feet 
deep). However, being aware of the potential 
adverse environmental impact, the Corps is 
currently studying other possible sources of 
suitable rock material through the use of 
aerial geologic structure techniques. Based 
on results to date, it appears alternative rock 
borrow sources may be available closer to the 
project site. 

SAME REFERENCE AS PRECEDING 


Issue: “Dickey-Lincoln will encompass 
110,000 acres of the North Woods.” 

Response: Maine is the most heavily for- 
ested state in the Nation with 90 percent or 
17.7 million acres of its land area in forest 
land. Over 95 percent of the forested area 
or 16.9 million acres is classified as commer- 
cial forest land. Aroostook County—within 
which Dickey—Lincoln School is located—has 
the greatest amount of commercial forest 
land totaling 3.8 million acres or 22 percent 
of the state total. The land required for the 
project would represent less than 3% of the 
commercial woodland available in Aroostook 
County. 
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Issue: reservoir. . . . “will isolate from the 
rest of Maine and the U.S. another 200,000 
acres of producing timberland. 

Response: Corps’ personnel have met with 
representatives of timber management com- 
panies to discuss the project and its effect 
upon their operations. Access to the refer- 
enced 200,000 acres can be provided across 
the Big Black and Shields Branch Rivers 
adjacent to Canada but within the United 
States. Although travel distance would be 
increased ready access with a road network 
extending to Maine market areas is avail- 
able. Access to Canada, which is a major 
marketing area for the timber, will not be 
affected. 


P. 16209, COLUMN 3, LAST PARAGRAPH 


Issue: Validity of past observations rela- 
tive to fishlife habitat. 

Response: Based on coordination with 
State and Federal agencies since resumption 
of current preconstruction planning activity, 
it is apparent that there is a paucity of relia- 
ble information on the fish habitat in the 
upper Saint John River. In conjunction 
with the preparation of an Environmental 
Impact Statement, field studies will be con- 
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ducted to provide a reasonable assessment 
of the location, extent and type of habitat. 
Water quality studies of the proposed im- 
poundment are also underway which will 
ald in defining the post project conditions. 
Until this data is developed and analyzed, 
the existing conditions and probable changes 
due to the project cannot be stated with any 
degree of validity. 
P. 16210, COLUMN 1, 1ST FULL PARAGRAPH 


Issue: “State biologists singled out some 
34 deer yards in the upper region” 

Response: An assessment of existing deer- 
yards and the project's impact will be devel- 
oped for the Environmental Impact State- 
ment. Studies have been initiated utilizing 
aerial photography techniques to identify 
location of deeryards. The U.S. Fish & Wild- 
life Service prepared a report in 1968 which 
identified deeryards. However, since then 
timber harvesting has been very active with- 
in the project area. Undoubtedly changes 
have resulted in deeryard locations. The 
Service will update its report to reflect re- 
sults of current studies. 

SAME REFERENCE AS PRECEDING 


Issue: “a reservoir fluctuating in size from 
89,000 to 55,000 acres, etc.” 

Response: The reservoir area behind Dickey 
Dam at maximum power pool totals 86,000 
acres. Based on past computer simulation 
studies encompassing 30 years of record, the 
most severe drawdown condition decreased 
the pool size to 55,000 acres but occurred only 
once in the 30-year period of record. Accord- 
ingly, an event of this magnitude has a 3% 
chance of occurrence. 

P. 16210, 1ST COLUMN, 2ND FULL PARAGRAPH, 
FIRST HALF 


Issue: “In January the U.S. General Ac- 
counting Office published a report saying that 
the Corps of Engineers consistently misled 
the public by exaggerating the benefits of 
hydroelectric projects throughout the na- 
tion.” 

Response: Representatives of the General 
Accounting Office have indicated that no 
such report was published by that agency. A 
GAO report was published 20 September 1974, 
titled “Improvements needed in making Ben- 
efit-Cost Analysis for Water Resources Pro- 
jects,” which discussed methods used by each 
of several Federal agencies in water resources 
economic analysis. Recommendations were 
made to improve procedures, but the Corps 
was not cited for “misleading the public.” 


P. 16210, 1ST COLUMN, 2ND FULL PARAGRAPH, 
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Issue: “While the GAO has not yet released 
specific information on Dickey-Lincoln, at 
least two researchers have produced careful- 
ly documented studies. They are Rosemary M. 
Manning and Bowdoin’s Rick Freeman. Both 
pointed out a major flaw in the Corps’ meth- 
od of arriving at a 2.6 benefit to cost ratio.” 

Response: We are not aware of a major 
flaw in computation of the 2.6 benefit to 
cost ratio. It may be that Ms. Manning and 
Mr. Freeman are referring to the utilization 
of an interest rate of 314% in developing the 
B/C ratio of 2.6. However, use of the 314% 
interest rate in analyzing the project eco- 
nomics is authorized by Section 80(b) of the 
Water Resources Development Act of 1974 
(PL 93-251). Utilization of the currently pre- 
scribed interest rate of 5% % yields a 1.54 B/ 
C ratio. 


P, 16210, COLUMN 1, LAST PARAGRAPH 


Issue: “.... the Corp’s basic data is seven 
years old. The original price tag of $356 
million already has grown to over $500 mil- 
lion, etc.” 

Response: Since termination of project 
activity in 1967, and in the absence of fur- 
ther funding, the project cost estimate has 
been updated annually utilizing selected cost 
indices. The value of $356 million refiects 
the estimated cost of the dams and appur- 
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tenant structures, excluding transmission, 
based on 1 January 1974 price levels. (Esca- 
lated from $218 million in 1967.) In view of 
the long layoff in project activity and the 
critical comments relative to the adequacy 
of the Corps’ estimate, an independent re- 
view of major construction features was con- 
ducted by Stone & Webster Engineering Co.— 
an internationally known firm. The current 
estimate of $428 million, based on 1 January 
1975 price levels, incorporates the results of 
the Stone & Webster review. If the Corps 
had escalated its prior estimate (1 July 1974 
price levels) of $388 million to 1 January 1975 
prices using its application of cost indices, 
the estimate would have been $435 million, 
Accordingly, the independent review of the 
cost estimate resulted in a value within 2% 
of the Corps’ projection. 
SAME REFERENCE AS PRECEDING 


Issue: “If . . . recommended discount 
rate of 6%% is applied to Dickey-Lincoln 
and realistic construction costs are taken 
into account, says Freeman, the project is 
hardly justified. ...” 

Response: In addition to the authorized 
interest rate of 344%, the project economics 
based on 1 January 1975 price levels have also 
been computed on the basis of 6%%. The 
resulting benefit-to-cost ratio is 1.3 to 1. 

P. 16210, COLUMN 2, 1ST FULL PARAGRAPH 


Issue: The $60,000 flood control benefit. 
“It only holds up if the dam is the least 
expensive way of obtaining protection.” 

Response: The flood control benefit (0.149% 
of the total project benefits) results from 
the multiple purpose use of the dams. Ade- 
quate storage within the large impoundment 
will be available each Spring to control flood 
runoff, which also serves to recharge the 
power pool. The costs allocated to flood con- 
trol through multiple use of the project are 
less than any single purpose flood control 
project which would provide equivalent 
protection. 

P. 16210, COLUMN 2 

Issue: Discussion of power alternatives. 

Response: The Federal Power Commission 
defines the most feasible power alternatives. 
In their analysis the Commission evaluates 
all potential equivalent sources of power. 
While some alternatives may be realizing 
limited success, none appear to provide an 
immediate solution to any of the problems 
facing the utility industry today. The alter- 
natives cited, e.g. solar, windmills, forest 
wastes, solid wastes are in the experimental 
stage. Until reliable data can be developed 
on the economic feasibility, the operational 
characteristics, the size of development and 
the associated environmental impacts of 
these alternatives no realistic comparison can 
be made. 

P. 16210, COLUMN 3, 2ND FULL PARAGRAPH 


Issue: “Energy losses over long transmis- 
sion distances also will run upward of ten 
percent.” 

Response: The power benefits for Dickey- 
Lincoln School Lakes refiect transmission 
line losses ranging from 5 to 10 percent. 

General response: The article typifies the 
nature of opposition focusing on the project. 
The various issues raised—especially with 
respect to environmental aspects—can only 
be answered through continued project 
planning and preparation of an Environmen- 
tal Impact Statement. The remoteness of the 
project area has resulted in a sparse amount 
of factual baseline data relating to its en- 
vironmental resources. Continuation of 
planning will permit development of valu- 
able baseline information and provide for a 
logical process through which the impacts 
of the project proposal can be objectively 
evaluated. 


if RIBICOFF. Will the Senator 
yie. 

Mr. MUSKIE. I yield to my good friend 
from Connecticut. 
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Mr. RIBICOFF. Mr, President, the ac- 
tions of the public utility companies 
during the last two decades against 
Dickey-Lincoln has been one of the na- 
tional scandals in lobbying against the 
public interest. Coming from the State of 
Connecticut as Governor and U.S. Sen- 
ator, I have always recognized the con- 
tribution that Dickey-Lincoln could 
make to all of the New England States. 
I commend the distinguished Senator 
from Mississippi for including this money 
for this project, and I support the Sen- 
ator from Maine completely. 

Mr. MUSKIE. I thank my good friend. 

I yield to my colleague from Maine, 
who has been a staunch supporter, if I 
may. 

Mr. STENNIS. Yes. I yield 742 minutes 
to the Senator. 

Mr. HATHAWAY. I thank the Senator 
for yielding. There is little that I can add 
to what my colleagues from the State of 
Maine and the State of Connecticut have 
already said. It seems to me that it is a 
very inappropriate time for us to be try- 
ing to knock out a source of energy other 
than oil and gas, or any other fossil fuels. 
We are looking for new sources of energy. 
Hydroelectric projects have been built 
all over this country for many, many 
years. This one has a benefit-cost ratio 
of 2.6 to 1, which is $2.60 for every $1 
that the taxpayers are investing. That is 
better than 50 percent of all of the 
hydroelectric projects that have ever 
been built. 

It seems even more ridiculous to be 
trying to knock out this project at this 
particular time when, as my colleague 
from Maine has said, this money is pri- 
marily for the environmental impact 
statement which is going to determine 
whether or not this particular project is 
causing any environmental damage and 
for that reason should not be built. 

I thank the chairman for yielding to 
me. 

Mr. President, I ask unanimous con- 
sent that rebuttal to testimony of the 
Friends of the St. John before the Pub- 
lic Works Appropriations Subcommittee 
on Dickey-Lincoln be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

REBUTTAL TO TESTIMONY OF THE FRIENDS OF 
THE ST. JOHN BEFORE THE HOUSE PUBLIC 
WORKS APPROPRIATIONS SUBCOMMITTEE — 
DICKEY-LINCOLN LAKES HYDROELECTRIC 
PROJECT 
In its budget request for Fiscal Year 1976, 

the Army Corps of Engineers has included 

& request of $1,060,000 for continued precon- 

struction planning of the Dickey-Lincoln 

Lakes Hydroelectric Project. Originally au- 

thorized and funded in the mid 1960's, 

Dickey-Lincoln received some $2,154,000 in 

pre-construction funding through 1967, and 

then was not funded again until the FY 

1976 appropriation of $800,000. With passage 

of the National Environmental Policy Act 

in the years intervening since authorization 

of Dickey-Lincoln, the project must have a 

full environmental impact statement prior 

to construction in order to comply with 

NEPA. The Army Corps contracted out for 

the preliminary scope of review for the en- 

vironmental impact statement this past 
winter with FY 75 funds. Over two-thirds of 
the money requested for FY 1976 will be 
spent on completion of a draft environ- 
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mental impact statement, along with other 
necessary preconstruction planning which 
must be done. 

Several environmental groups have op- 
posed funding for Dickey-Lincoln and are 
represented by a coalition known as Friends 
of the St. John. Although opposing the 
project primarily on environmental grounds, 
the Friends of the St. John this year testi- 
fied that they did not want funding con- 
tinued for completion of the environmental 
impact statement, a seemingly contradictory 
position. The group presented their views to 
the House Subcommittee in the form of a 
rebuttal to proponent’s arguments for con- 
tinuation of Dickey-Lincoln funding. The 
Friends’ rebuttal makes the following main 
points: 

1. Dickey-Lincoln’s contribution to New 
England's energy needs will be minimal. 

2. Construction of Dickey-Lincoln will not 
provide “immediate economic relief” to 
Maine. 

3. Dickey-Lincoln is not necessary for flood 
control and will be too long in coming. 

4. Maine people do not want public power 
and the savings to consumers of power from 
Dickey-Lincoln will be minimal in compari- 
son with the cost of electricity for all of New 
England consumers. 

5. Dickey-Lincoln will “destroy finally and 
irrevocably the last major wilderness river 
left in New England.” 

6. Dickey-Lincoln is not the most eco- 
nomically viable alternative. 


I. ELECTRICAL GENERATING CONTRIBUTION OF 
DICKEY-LINCOLN 

Even the most avid supporters of the 
Dickey-Lincoln hydroelectric project would 
agree with the Friends statement that the 
project will not be a “near-term solution to 
New England’s energy problem.” Dickey-Lin- 
coln will, however, be capable of generating 
approximately 10 per cent of New England’s 
peaking needs projected for the mid 1980's, 
as well as providing baseload power both 
directly and indirectly through downstream 
benefits for northern New England. The 
NEPOOL-NEPLAN semi-annual load and ca- 
pacity report of October, 1973, estimated the 
need for peaking capacity in 1983 at 20 per 
cent of the projected total generating ca- 
pacity which will be needed. On this basis, 
there is a projected need for approximately 
7,000 megawatts of peaking power, of which 
Dickey-Lincoln can supply 725 megawatts, 
just over 10 per cent of the total. Even if 
the need for peaking power should flatten 
out to some extent as a result of changed 
utility rate structures, as the Friends main- 
tain, the need for peaking capacity will not 
be eliminated unless there is a drastic re- 
versal of our present lifestyle, or strict regu- 
lation of energy use. To imply that the need 
for peaking capacity can be ended by chang- 
ing our utility rate structures is misleading 
and unrealistic. 

Although Dickey-Lincoln, as is common 
with hydroelectric projects, is primarily a 
peaking facility, it will also contribute to 
the areas’ baseload needs. Of the nearly 1.2 
billion KWH to be generated annually by 
Dickey-Lincoln, approximately 372 million 
KWH will be baseload power. This represents 
approximately 7 to 8 per cent of the electric- 
ity consumed in all of the State of Maine 
in 1974. Additionally, downstream benefits 
for Canadian powerplants will be split be- 
tween the U.S. and Canada, with some 175 
million KWH of baseload power accruing an- 
nually to the United States. 

Finally, Dickey-Lincoln has the advan- 
tage over other sources of peaking power, 
such as pumped storage facilities, in being 
a self-sustaining source of energy, non-pol- 
lution, and not requiring any outside source 
of power for generation. 

II. DICKEY-LINCOLN AND EMPLOYMENT 


The Friends argue that Dickey-Lincoln will 
not provide any substantial or immediate 
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economic relief in terms of employment for 
the State of Maine. There is no doubt that 
the primary employment opportunities on 
Dickey-Lincoln will not begin until construc- 
tion starts, so there are no immediate em- 
ployment benefits involved in this year's 
funding of the project. The Fort Kent labor 
market area, however, in April, 1975, had 
an unemployment rate of 18.8 percent. The 
area of Aroostook County where Dickey- 
Lincoln is located has been classified as a 
Title IV Economic Development area—an 
area of substantial and persistent unemploy- 
ment—since 1966. The unemployment and 
concomitant economic problems of this 
area of northern Maine historically have been 
far more severe than the total unemploy- 
ment and economic picture for the entire 
State. Assuming this pattern continues, the 
impact of building Dickey-Lincoln on un- 
employment in the surrounding area will 
be substantial even a few years from now. 
Seen in this context, the figures which the 
Friends of the St. John use showing the effect 
of building Dickey-Lincoln on the entire 
State’s unemployment rate are not relevant, 
and are misleading. 
IT. FLOOD CONTROL 


In May of 1974, flooding of the St, John 
River resulted in over 3 million dollars worth 
of damage to the Fort Kent, Maine, area. 
The previous April, similar flooding resulted 
in over 1 million dollars worth of damage 
to this same area. Dickey-Lincoln, while 
not an immediate solution to the flooding 
problems, does represent the best long-term 
flood protection for both Fort Kent and the 
St. John Valley. The dike, which the Army 
Corps of Engineers has proposed, is to be an 
interim measure only, and would protect 
only the commercial center of Fort Kent, 
Maine, It is not being put forth as an al- 
ternative to Dickey-Lincoln, rather it is a 
temporary solution to protect this Fort Kent 
area pending construction of Dickey-Lincoln. 


Iv. PUBLIC POWER 


The Friends of the St. John do not deny 
that the construction of Dickey-Lincoln will 
result in savings to New England consumers 
of some $11.7 million in their electricity bills. 
For consumers who have seen up to 200 per 
cent increases in their energy bills over the 
past two years, and savings will not be 
deemed to be insignificant. A comparison of 
dollar figures which the Friends put forth— 
of the total savings to consumers compared 
to the total cost of electricity for all New 
England consumers—does not reflect the real 
savings which the consumers who are ac- 
tually sharing in power generated from Dick- 
ey-Lincoln will receive. Nor does it refiect the 
fact that Dickey-Lincoln’s power source will 
not be subject to uncontrollable price in- 
creases as is 90 per cent of New England’s 
residual fuel oil which is imported, nor is 
there any future supply problem since Dickey 
is a self renewing source of electricity. 

The argument that Maine voters did not 
approve the referendum to create a Public 
Power Authority in Maine two years ago is 
not relevant to the merits of Dickey-Lincoln. 
There were several and complex reasons for 
the defeat of this referendum, including a 
heavily financed campaign against the ref- 
erendum by the private utility companies, 
and the vote was not one on the merits of 
the Dickey-Lincoln project itself. 

V. ENVIRONMENTAL IMPACT OF DICKEY- 
LINCOLN 


It should be emphasized again that this 
year’s budget request for Dickey-Lincoln is 
largely to finance the formulation and draft- 
ing of an Environmental Impact Statement 
for the Dickey-Lincoln project. Dickey-Lin- 
coln was authorized prior to passage of the 
National Environmental Protection Act, and 
no full scale EIS was previously done on the 
project. This past year, the Army Corps of 
Engineers contracted out to a private firm in 
Cambridge, Massachusetts, for a review of 
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the scope necessary for a complete environ- 
mental impact statement. That plan of study 
for the EIS will be completed by the end of 
this month, June, and the Army Corps of 
Engineers would be able to complete a draft 
environmental impact statement by August, 
1976, if funding is continued in Fiscal Year 
1976. Public comment and hearings will be 
held on this draft statement, and all com- 
ments must be considered and answered prior 
to issuance of a final statement. The Friends 
of the St. John, then, are arguing the Dickey- 
Lincoln should be stopped on environmental 
grounds, prior to the time when the data and 
issues have been looked at, discussed thor- 
oughly and alternatives and means of miti- 
gating any adverse impacts thoroughly in- 
vestigated. There is no doubt that Dickey- 
Lincoln will have an impact on the ecology 
and environment of the St. John River; that 
environment, however, is not limited to the 
brook fishing, the canoeing, and the deer. 
The contention that Dickey-Lincoln will 
destroy the last major wilderness river left 
in New England also ignores the history of 
Dickey-Lincoln. The project originally would 
have affected the Allagash River and was 
relocated above the Allagash to preserve 
that area in its present state. The question 
as to whether this area of the St. John 
River will be “finally and irrevocably” de- 
stroyed by the changes which Dickey- 
Lincoln will effect is subject to debate. A 
lake will be created, and the downstream 
flow of the river evened out, changing the 
river as to white-water canoeing. It should 
be noted however, at present the duration of 
the canoeing opportunities are rather limited. 
Generally canoe trips should not be planned 
before June, and canoeists in July and 
August should prepare for the possibility of a 
dry river bed. 

The loss of brook trout fishing in the trib- 

utaries of the St. John River is a possible 
impact which the EIS will be examining. 
Stocking of the lake area which will be cre- 
ated has been suggested, and other alterna- 
tives will undoubtedly be forthcoming in the 
EIS. 
The flooding which will be done by the 
dams at Dickey and Lincolh does indeed 
involve some 89,000 acres of land. It should 
be noted however, that this represents less 
than % of 1 per cent of Maine's forested 
land. This statistic puts this acreage some- 
what in perspective. 

Additionally, the “bathtub” effect of the 
lakes fluctuation has been much discussed. 
The Friends refer to the fluctuation up and 
down of the lake of some 25 feet per year. 
This figure of 25 feet is the maximum fiuc- 
tuation to be expected, Further, it is not 
an up and down fluctuation in the sense of 
a tide or a change that occurs on a daily or 
weekly basis. Rather, it is a very gradual 
draw-down of the lake during the dry 
months of summer, fall and winter, at a rate 
of perhaps an inch or two a day. At the time 
of the maximum drawdown in the winter 
months and March, the exposed acreage will 
be covered by snowfall in this area of north- 
ern Maine. The spring thaw will then precede 
the next drawdown cycle which will follow 
the rise in the water level. This up and down 
fluctuation, then, is a very gradual one and 
its visibility dependent on the steepness of 
the lake’s bank. The implications of this fluc- 
tuation will be thoroughly investigated in the 
EIS. 

VI. ECONOMIC FEASIBILITY OF DICKEY-LINCOLN 

The benefit/cost analysis for Dickey- 
Lincoln has been a subject of great con- 
troversy because of the legally authorized 
discount rate which is used. This discount 
rate is the same as was used originally— 
three and one-quarter per cent. Using this 
rate, Dickey-Lincoln presently has a benefit 
cost ratio of 2.6 to 1, Even using a discount 
rate of 6 and % per cent, a rate above that 
currently in use, Dickey-Lincoln is still eco- 
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nomically justified—with a B/C ratio of 1.3 
tol. 

As the Friends point out, however, the 
ratio itself is not the point. Under the anal- 
ysis used in funding other comparable pub- 
lic works projects, Dickey-Lincoln is econom- 
ically justified. It should be pointed out 
that all government spending is not required 
to undergo such a rigorous economic anal- 
ysis—programs requiring the outright ex- 
penditure of federal funds with no paycheck 
over time are authorized and require much 
larger federal investments. 

The economic justification must also be 
seen in the context of the payback which will 
be realized over time. In a fifty year period, 
it is estimated that the total federal con- 
tribution will be only 3 per cent, with 97 
per cent of the federal cost reimbursed. 

Accepting that Dickey-Lincoln is justified 
under the economic analysis applied to all 
similar projects, the Friends make the argu- 
ment that the money which will be spent on 
Dickey-Lincoln could produce more imme- 
diate savings in energy use and pollution 
control by spending the equivalent amount 
on waste water treatment systems, solid waste 
and recycling centers, and rail upgrading. 
These projects are, of course, all valuable 
and worthy of support. However, none of 
these projects, with the possible exception 
of home insulation, will provide immediate 
Savings, as they too have a lead time prior 
to becoming operational. For example, the 
lead time for a waste water treatment plant 
may vary from 30 months to 7 or 8 years, 
depending upon the complexity and size of 
the project, Additionally, diverting the 
Dickey-Lincoln funds to these projects will 
spread these monies so thinly as to be of 
minimal value. For example, the amount 
estimated to be needed for complete upgrad- 
ing of the rail system nationwide varies from 
4 to 7 billion dollars, with a projected need 
of some 3 billion dollars in the Northeast 
alone. Finally it should be noted that none 
of the alternative projects which the Friends 
suggest are comparable to Dickey-Lincoln in 
the results which they will achieve. They will 
not provide peaking power for the North- 
east region, nor will they solve the flooding 
problems of the St. John River Valley. The 
alternatives suggested, then, while worthy of 
consideration on their own merits, beg the 
question as to the merits of Dickey-Lincoln. 


CONCLUSION 


In summary, if constructed, Dickey- 
Lincoln will be capable of making a signifi- 
cant contribution to New England’s peaking 
power needs, as well as provide 372 million 
KWH of baseload power annually, and some 
175 million KWH of electricity from down- 
stream benefits. Additionally, it will provide 
long-term and complete flood protection to 
the St. John River valley, most significantly 
to the Fort Kent area, which has been sub- 
ject to recurrent, devastating spring floods. 
The lake which will be created will provide 
recreational opportunities, albeit of a differ- 
ent nature than those now existing in the 
area to be flooded. These opportunities, how- 
ever, will diversify the types of recreation now 
available in this area of northern Maine, and 
be accessible to a greater number of people 
than those now existing. Construction of 
the project will be of benefit in redevelop- 
ment of this chronically economically de- 
pressed area of Northern Maine. 

The Dickey-Lincoln project is undeniably 
& large undertaking and will have a signif- 
cant impact on this area of Northern Maine 
where it will be constructed. Argument as 
to whether each of these impacts is totally 
desirable may never be resolved to every- 
one’s satisfaction. However, we do not yet 
have all the data and the information nec- 
essary to making as objective an evaluation 
of the enviromnental impacts as will be pos- 
sible. As the Friends concede, it is difficult to 
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be against the funding of an Environmental 
Impact Statement which will determine just 
what all the impacts of the Dickey-Lincoln 
project will be, their magnitude, and the 
ways of mitigating any impact which might 
be adverse. Grant the funding request for 
FY 1976 for Dickey-Lincoln will result in this 
thorough evaluation of the impacts of 
Dickey-Lincoln and allow the environmental 
debate to take place on a more solid and 
complete factual basis. It is ironic that the 
groups who are most concerned about possi- 
ble adverse environmental impacts of Dickey- 
Lincoln prefer to cut off debate prior to a 
rigorous examination of those impacts, their 
implications and investigation of the need 
and means to mitigate these impacts. 


Mr. GRAVEL. Mr. President, will the 
Senator yield to me for a brief moment? 

Mr. STENNIS. I yield. 

Mr. GRAVEL. Last year was the first 
year that I brought to the Senate the 
bill for water resources. 

The point I wish to make is that this 
cost-benefit ratio is much better than 
most of the projects we all voted for last 
year which we passed and which were of 
a similar nature. If we look around the 
country and spot the areas of the Nation 
which enjoyed the cheapest energy rates, 
we will find it is the Northwest and parts 
of the Central Southeast. That is, of 
course, because of the hydro dependency. 
In an era when we are trying to make 
ourselves independent, it would not seem 
wise to obviously atrophy the possibili- 
ties of expanding the major type of re- 
newable energy resource we have in this 
country today, and that is hydro. That is 
just to let the water come through the 
penstock and generate power. 

The reason why we use it for peaking 
is because it is so horrendously expensive 
to use any other form of energy produc- 
tion for peaking. With respect to oil or 
gas generators, it takes too long to get 
the turbines going. With respect to a dam, 
all you do is open the gates, then, zappo, 
you have the turbines turning immedi- 
ately and producing its power. 

Based on my own knowledge of the 
projects in my short tenure as chairman 
of the committee, I am not prejudging 
the environmental statement, but com- 
ing forth with the kind of cost-benefit 
ratio, this will offer you fine qualities in 
the State of Maine. 

Mr. BROOKE. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 2 minutes remaining. 

Mr. BROOKE. Mr. President, I would 
just like to point out to the Senator 
from Alaska that this cost-benefit ratio 
is obtained by using a 3% percent bor- 
rowing rate, without any built-in infla- 
tion at all, and not providing for any 
profit. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. BROOKE. On your time, yes. I 
only have a minute left. 

Mr. MUSKIE. I would say the rates 
for this project are completely consistent 
with those that apply to any other 
project authorized at the same time, un- 
der the laws and regulations established, 
and that is clear in the RECORD. 

Mr. BROOKE. I can understand the 
Senator’s strong feeling about this. As 
I say, I once supported it myself. 
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The fact is that here we are eventually 
to spend a billion dollars for two dams 
in Maine—— 

Mr. MUSKIE. Will the Senator tell me 
where he gets that estimate of $1 billion. 
I have never seen any such estimate. 

Mr. BROOKE. We have the cost esti- 
mate and will make it available. They 
are analyses of the Corps of Engineers 
studies which take into account such 
factors as inflation, delays, and interest 
rates. 

Mr. MUSKIE. You should not use fig- 
ures you cannot support. 

Mr. BROOKE. I can support the figure. 

Mr. MUSKIE. Then why have you not 
done so? 

Mr. BROOKE. The chief problem is 
that the dam will not do the job it has 
been claimed that it will do. That is the 
whole reason for this amendment. I wish 
that there were more time to debate it. 
We had only 20 minutes, 10 minutes to a 
side. We are not getting what we are pay- 
ing for in this Dickey-Lincoln Dam, and 
it would be a great mistake for us to build 
it. It will not give us employment; it will 
not get electricity at a cheap cost for the 
people of New England; and I think it is 
farcial to proceed with this ill-conceived, 
massive project. 

Mr. President, the senior Senator from 
Maine has argued that this dam would 
supply 10 percent of New England peak- 
ing power. 

Analysis of the Corps of Engineers own 
study shows this not to be true. The facts 


are: 

Dickey-Lincoin will meet less than 1 
percent of New England’s electricity 
needs, measured in kilowatt-hours, by 
the time it is finished. Yet, the propo- 
nents argue, this is not so relevant be- 
cause Dickey-Lincoln is a peaking unit 
and therefore contributes to meeting a 
more important need: meeting peak de- 
mands. This argument is spurious, how- 
ever, for the following reasons: 

First. New England’s peak summer de- 
mand lasts from about 11 a.m. to 5 p.m. 
Therefore, Dickey-Lincoln will not re- 
duce the need for installing any peaking 
units. This only effect will be to allow 
some of these peaking units to be turned 
off for 24% hours per day. 

Second. Dickey-Lincoln as a base- 
loaded unit—that is, running 24 hours 
each day—would eliminate the need for 
1.9 million barrels of oil per year. As a 
peaking unit it would eliminate the need 
for 2.5 million barrels of oil per year, 
because peaking units are less efficient 
than base-loaded units. Therefore, the 
only difference to New England between 
running the dams as a peaking unit, as 
opposed to a base-loaded unit, would be a 
savings of 600,000 barrels of oil per year. 

Third. Since New England utilities 
currently burn around 90 million barrels 
of oil per year, the total “savings” of 
600,000 barrels is only 0.7 percent, a tiny 
amount and one that will become pro- 
gressively less important with time. 

The inescapable conclusion is that, 
even as a peaking unit, Dickey-Lincoln 
will have a negligible effect on New Eng- 
land's electricity needs. 

Despite claims of cheap power, savings 
to consumers would be minimal, if there 
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are savings at all. This point is very 
much in dispute. The answer depends 
very much on what assumptions you 
make in comparing this scheme with al- 
ternative power sources. 

The $11.7 million in savings claimed is 
based on the ridiculous assumption that 
there will be no escalation of labor and 
materials costs above January 1974 levels 
through the period of construction which 
lasts until after 1983. 

If there should be cost overruns for 
the dams, the price advantage of Dickey- 
Lincoln power would vanish. In addition, 
the 2.5 cents per KWH estimate for 
Dickey-Lincoln power assumes substan- 
tial subsidies from Federal, State, and 
local taxpayers. Because this would be a 
Federal project, it would be exempt from 
taxes. Dickey-Lincoln power would ac- 
tually be very expensive. The only rea- 
son why the price of electricity from it 
has a chance of being lower than the 
price of electricity from alternative 
sources is because some of its cost would 
show up on our tax bill. 

The Senator from Maine has argued, 
and some of my colleagues have joined 
him in arguing, that the cost-benefit 
ratio of this project is particularly favor- 
able. This is the crux of our dispute. 

Because of the strength of the dam- 
builder’s lobby in Congress, the Army 
Corps of Engineers is permitted to use a 
borrowing rate of 314 percent to calculate 
the annual “cost” for the benefit-cost 
ratio. On the other hand, they use a bor- 
rowing rate of 834 percent to judge the 
cost of the alternative which they do not 
want to see come to pass. They also build 
taxes into the cost of the power from 
the fossil fuel alternative, while the 
federally financed dams would produce 
power “tax free”’—meaning taxpayer 
subsidized. If the corps had to use the 
834 percent borrowing rate in figuring 
the annual “cost” of the dams, this num- 
ber would jump from $17.7 million to 
$46.8 million or more than the alterna- 
tive. 

Furthermore, the fossil fuel alterna- 
tives like coal fired plants are cheaper 
than Dickey-Lincoln when both are com- 
pared at 834 percent. The corps, however, 
figured the dam at 3% percent and the 
fossil fuel alternative at 834 percent. So 
comparable assumptions were not used. 
Accepting doubtful cost estimates of 
corps of $356 million for the dams and 
$61.5 million for transmission we have: 


Rate (percent) 


3% 57% 834 


Annual interest and amortization 
f D-L 


cludes fuel costs at equivalent 
of $12.50/bbI oil price 


Finally, some of those opposing this 
amendment have implied that utilities 
take the same position as have I. The 
supporters are describing the position of 
the power companies years ago. 

Although some of the electric compa- 
nies in the Northeast have been against 
the Dickey-Lincoln project in the past, 
many are now reversing their previous 
leanings. Now, they are on the same side 
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as Senator Muskie has taken. North- 
east Utilities, the largest private utility 
in New England favors funding and con- 
tinuation of the planning phase of 
Dickey-Lincoln. This is a change from 
its position over the past 7 years. The 
New England Electric System, the second 
largest utility, has also modified its 
opposition. 

On the other side, opposing the dam, 
there is a wide collection of Maine 
groups, New England groups, and na- 
tional groups. Among these are: Maine 
Natural Resources Council, American 
Rivers Conservation Council, Massachu- 
setts Forest and Park Association, Amer- 
ican Canoe Association, Appalachian 
Mountain Club, Penobscot Paddle and 
Chowder Society, Northeast Audubon 
Society, Old Colony Sportsmen Associa- 
tion, Environmental Policy Center, 
Friends of the Earth, National Wildlife 
Federation, Sierra Club, Wilderness So- 
ciety, American League of Anglers, Trout 
Unlimited, Union of Concerned Scien- 
tists, and the Massachusetts Audubon 
Society. 

And most telling of all, 11 members of 
the small New England congressional 
delegation took the same position as have 
I and opposed the funding for this use- 
less study project in the House of Repre- 
sentatives this fall. These opponents of 
Dickey-Lincoln included one Congress- 
man from Maine. Mr. President, I cer- 
tainly hope the Senate will begin to re- 
consider this project in the months ahead 
as have so many of my colleagues in the 
House. 

I ask for the yeas and nays, Mr. Pres- 
ident. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. STENNIS. Mr. President, I will 
not detain the Senate. I am authorized 
to speak for the Senator from Oregon, 
and say that he is opposed to this amend- 
= and lends his support to the proj- 
ect. 

I yield back such time as I have re- 


Mr. KENNEDY. Mr. President, I 
would like to comment briefly on the 
reasons for my support of the precon- 
struction planning funds for the Dickey- 
Lincoln hydroelectric project in the 
Public Works Appropriations bill we are 
considering tonight. 

The Dickey-Lincoln project, if it is 
demonstrated to be economically and 
environmentally sound, holds great 
promise for the New England area. It 
would provide us with our first indig- 
enous source of power; it would pro- 
vide us with our first source of public 
power; it would provide a yardstick 
against which to measure the efficiency 
and performance of the private electric 
utilities. 

For New England as a region, it 
would provide 10 to 20 percent of our 
peaking power requirements. Massachu- 
setts, presently expected to receive 67 
percent of the power generated by 
Dickey-Lincoln, would receive electric 
power valued at $34 million a year. 

Mr. President, the importance to New 
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England of new sources of electric power 
to reduce our dependence on residual 
oil and to lower our energy costs which 
are now 35 percent above that of any re- 
gion of the country, has been well docu- 
mented. We need to find out whether the 
promise of Dickey-Lincoln can be real- 
ized. 

Therefore, I support the position so 
articulately presented by Senator MUSKIE 
and Senator HATHAWAY. The $2.5 million 
included in the Public Works Appropria- 
tion will allow the Corps of Engineers to 
complete project design and planning 
studies, marketing and transmission 
studies, and the very important environ- 
mental impact statement. 

When the studies provided for in this 
appropriation are completed, I will give 
them careful study prior to making any 
decision on appropriations for construc- 
tion, as, I am certain, will all my dis- 
tinguished colleagues. Tonight we vote on 
the funding required to give us the in- 
formation we need to make an intelligent 
decision on this project—a project which 
holds such great potential for consumers 
of electric power in Massachusetts and 
New England. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Massachu- 
setts. On this question, the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayu), the Senator from Delaware (Mr. 
Bien), the Senator from North Dakota 
(Mr. Burpick), the Senator from Idaho 
(Mr. CHURCH), the Senator from Ken- 
tuckey (Mr. HUDDLESTON), the Senator 
from California (Mr. Tunney), and the 
Senator from New Hampshire (Mr. Dur- 
KIN) are necessarily absent. 

I further announce that the Senator 
from Colorado (Mr. HASKELL) is absent 
on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Hawaii (Mr. Fone), the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Nevada (Mr. LAXALT), 
the Senator from Maryland (Mr. Ma- 
THIAS), the Senator from Illinois (Mr. 
Percy), and the Senator from Virginia 
(Mr. WILLIAM L .ScoTT) are necessarily 
absent. 

The result was announced—yeas 13, 
nays 73, as follows: 

[Rolleall Vote No. 564 Leg.] 
YEAS—13 
Helms 


McClure 
Proxmire 


Roth 
Scott, Hugh 


NAYS—73 


Dole 
Domenici 
Eagleton 
Eastland 
Fannin 
Ford 
Garn 


Beall 
Brock 
Brooke 
Buckley 
Curtis 


Taft 
Tower 
Weicker 


Abourezk 

Alen 

Baker 

Bartlett 

Bellmon 

Bentsen 

Bumpers 

Byrd, Glenn 

Harry F., Jr. Gravel 

Byrd, Robert C. Griffin 
Hansen 
Hart, Gary 
Hart, Philip A. 
Hartke 
Hatfield 
Hathaway 


Hollings 
Hruska 
Humphrey 
Inouye 
Jackson 


McIntyre 
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Stevens 
Stevenson 
Stone 
Symington 
Taimadge 
Thurmond 
Williams 
Young 


Pastore 
Pearson 
Pell 
Randolph 
Ribicoff 
Schweiker 
Sparkman 
Stafford 
Stennis 
NOT VOTING—14 


Fong Mathias 
Goldwater Percy 
Haskell Scott, 
Church Huddleston William L. 
Durkin Laxalt Tunney 

So Mr. BrooKE’s amendment was re- 
jected. 

Mr. MUSKIE. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. HATHAWAY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STENNIS. Mr. President, I know 
of no other amendments and I now ask 
for the third reading of the bill, 

The PRESIDING OFFICER. The bill is 
open to further amendment. If there be 
no further amendment to be proposed, 
the question is on the engrossment of 
the amendments and the third reading of 
the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 

Mr. MUSKIE. Mr. President, H.R. 8122 
the public works/energy research appro- 
priations bill provides nearly $7.5 billion 
in funds for the Corps of Engineers and 
the Bureau of Reclamation, the Federal 
Power Commission and the Nuclear 
Regulatory Commission, the Power Ad- 
ministrations of the Department of In- 
terior, the Energy Research and De- 
velopment Administration, and several 
miscellaneous agencies. 

As reported from the Appropriations 
Committee the bill is consistent with the 
second concurrent resolution. 

Most of the funds in this bill are classi- 
fied in function 300, the natural re- 
sources, environment, and energy cate- 
gory. In this function the budget resolu- 
tion provides funds sufficient to cover 
regular appropriations bills such as this 
one as well as authorizing bills not yet 
enacted that will require funding in fiscal 
year 1976. 

Mr. President, I support this measure 
and commend the distinguished floor 
manager of the bill, Senator Stennis, for 
reporting a bill that provides needed 
funds yet stays within the budget reso- 
lution. 

Mr. BIDEN. Mr.’ President, the Public 
Works Appropriations bill that will soon 
be before us contains a lump sum appro- 
priation of $582,073,000 to fund Corps of 
Engineers operating and maintenance 
activities. In so doing, the Senate Ap- 
propriations Committee has sought to 
allow the corps a certain amount of flex- 
ibility, which they understandably need, 
in establishing priorities and carrying 
out their port, harbor, and channel 
dredging and maintenance activities. 

I want to commend the committee for 
its efforts to provide the corps with suffi- 
cient funds so that significant progress 
in reducing the huge backlog of dredging 
and maintenance work, which has been 


Packwood 


Bayh 
Biden 
Burdick 
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accumulating over the last several years, 
can be made. 

In allocating these funds, I hope that 
the Corps of Engineers will take special 
note of a project in the State of Delaware 
that I feel requires the most immediate 
attention. I know my colleague, Senator 
Rots, concurs in this belief. 

The Nanticoke River located in the 
southern part of Delaware provides the 
State’s only access to the Chesapeake 
Bay. It is the only river in lower Delaware 
capable of supporting commercial navi- 
gation. 

The river is important to the economic 
and social welfare of the entire State. It 
is the primary waterway for oil-bearing- 
vessel traffic serving Sussex County. In 
addition; agricultural exports travel this 
river and large-scale farming equipment 
for which there is no other means of 
transportation into Sussex County 
travels by barge on the Nanticoke. 

However, ever-increasing shoaling ef- 
fects threaten the navigability of the 
river. The dredging and maintenance re- 
quired to keep this waterway a viable 
commercial passage for the State of 
Delaware is long overdue. 

Mr. President, the Sussex County 
Council has complied with all requests to 
date from the U.S. Army Corps of En- 
gineers District Office, Baltimore, Md., 
to facilitate dredging the Nanticoke. 
Copies of easements entered into between 
the Sussex County Council and private 
property owners for spoil disposal areas 
that are necessary to hold the dredged 
river material have been forwarded to 
the Corps of Engineers. 

I am, therefore, urging that the corps 
uphold its obligations and proceed in 
dredging the Nanticoke with the greatest 
possible expediency. 

NEED FOR NANTICOKE RIVER DREDGING 


Mr. ROTH. Mr. President, when the 
House debated the public works appro- 
priations bill, H.R. 8122, funds were ear- 
marked for the dredging of the Nanticoke 
River. I understand the Senate tradi- 
tionally has not earmarked funds for 
Corps of Engineers projects of this na- 
ture, Iam compelled, however, to express 
my interest and concern for this crucial 
project. 

The Nanticoke River is lower Dela- 
ware’s only access to the Chesapeake Bay 
and is a significant avenue for water- 
borne commerce for the State. The river 
is a key component in the Eastern 
Shore’s total transportation require- 
ments. Given an adequate depth, the 
river will continue to carry important 
bulk commodities including fertilizer, 
grain, coal, chemicals, and petroleum 
products. Much of the heating oil de- 
livered to the Eastern Shore is carried in 
barges navigating this and other rivers. 

The availability of this means of trans- 
portation is being restricted by severe 
shoaling occurring in the upper reaches 
of the river in Delaware. Assigned a con- 
trol depth of 12 feet, parts of the river 
restrict vessels drawing six feet of water. 
Many tugs and tows limit their move- 
ments to periods of rising tides, and 
many vessels have significantly reduced 
their capacity to minimize the possibility 
of grounding. 

Furthermore, one towing company has 
threatened to prohibit its masters and 
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vessels from navigating the river for 
fear that tug masters would lose their li- 
censes if they were to run aground. The 
threat was prompted by an incident that 
resulted in the filing of a negligence 
charge against one of their tug masters. 

The Nanticoke River is an important 
river to Delaware and to the economy 
of the region it serves. If my State is 
to benefit from the economic efficiency 
and fuel efficiency of maritime com- 
merce, the Nanticoke must be dredged. 

Sussex County has obtained the nec- 
essary dredge spoil sites and is anxious 
to begin this important project. As I said 
earlier the House demonstrated its in- 
terest in this project by earmarking funds 
for it. I am confident the Senate is 
equally concerned over this situation. I 
urge the Corps of Engineers to give close 
attention to this problem, so that the 
Nanticoke River may serve the needs of 
the region once again. 

The PRESIDING OFFICER. Do Sena- 
tors yield back their time? 

Mr. STENNIS. Mr. President, I yield 
back the remainder of my time. 

Mr. HATFIELD. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

Mr. STENNIS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The bill 
having been read the third, the question 
is, Shall it pass? On this question the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bay), the Senator from Delaware (Mr. 
Bwen), the Senator from North Dakota 
(Mr. Burpick), the Senator from Idaho 
(Mr. CHURCH), the Senator from New 
Hampshire (Mr. DURKIN), the Senator 
from Kentucky (Mr. HUDDLESTON), and 
the Senator from California (Mr. TUN- 
NEY) are necessarily absent. 

I further announce that the Senator 
from Colorado (Mr. HASKELL) is absent 
on Official business. 

I also anounce that if present and vot- 
ing, the Senator from North Dakota (Mr. 
Burpick), would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Hawaii (Mr. Fonc), the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Nevada (Mr. LAXALT), 
the Senator from Maryland (Mr. 
Maruias), the Senator from Illinois (Mr. 
Percy), and the Senator from Virginia 
(Mr. Scorr) are necessarily absent. 

The result was announced—yeas 81, 
nays 5, as follows: 

[Rolicall Vote No. 565 Leg.] 


Abourezk 
Allen 
Baker 
Bartlett 
Beall 


Gravel 

Griffin 

Hansen 

Hart, Gary 
Hart, Philip A. 
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Javits Montoya Sparkman 
Johnston Stafford 
Kennedy Stennis 
Leahy Stevens 
Long Stevenson 
Magnuson Stone 
Mansfield Symington 
McClellan Taft 
McClure Talmadge 
McGee Thurmond 
McGovern Tower 
McIntyre Weicker 
Metcalf Williams 
Mondale Young 


Schweiker 
Scott, Hugh 


NAYS—5 


Heims 
Proxmire 


Brock 
Byrd, 
Harry F., Jr. 


Roth 


NOT VOTING—14 


Fong Mathias 
Goldwater 
Haskell 


Bayh 
Biden 
Burdick 
Church Huddieston 
Durkin Laxalt 


So the bill (H.R. 8122) was passed. 

Mr. STENNIS. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. MOSS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized to make tech- 
nical corrections in the engrossment of 
the Senate amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. I move that the Senate 
insist on its amendments and request a 
conference with the House, and that the 
Chair be authorized to appoint the con- 
ferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer (Mr. Stone) appointed 
Mr. STENNIS, Mr. MAGNUSON, Mr. ROBERT 
C. BYRD, Mr. Pastore, Mr. Montoya, Mr. 
JOHNSTON, Mr. MCCLELLAN, Mr. RAN- 
DOLPH, Mr. HATFIELD, Mr. Young, Mr. 
Hruska, and Mr. Case conferees on the 
part of the Senate. 


SECOND BACON SIPHON AND TUN- 
NEL, COLUMBIA BASIN IRRIGA- 
TION PROJECT 


Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar No. 
490, Senate Resolution 226. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 226) disapproving 
the proposed deferral of budget authority for 
the Second Bacon Siphon and Tunnel, Co- 
lumbia Basin Irrigation project, Washington. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution, 
which had been reported from the Com- 
mittee on Appropriations with amend- 
ments, as follows: 

On page 1, line 2, strike “Deferral Num- 
bered D76-13),” and insert “Deferral Num- 
bered D76-13, as modified by Deferral Num- 
bered D76—-13A,”; 

On page 1, line 8, after “1974” insert ”, as 
modified by the supplementary report in the 
special message transmitted by the Presi- 
dent to the Congress on July 26, 1975, pur- 
suant to section 1014(c) of Public Law 
93-344"; 
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So as to make the resolution read: 

Resolved, That the Senate disapproves the 
proposed deferral of budget authority, De- 
ferral Numbered D76-13, as modified by De- 
ferral Numbered D76-13A, for the Second 
Bacon Siphon and Tunnel, Columbia Basin 
Irrigation Project, Washington, set forth in 
the special message transmitted by the Presi- 
dent to the Congress on July 1, 1975, under 
section 1013 of the Impoundment Control 
Act of 1974, as modified by the supplementary 
report in the special message transmitted by 
the President to the Congress on July 26, 
1975, pursuant to section 1014(c) of Public 
Law 93-344. 


Mr. MAGNUSON. Mr. President, this 
resolution actually belongs on the public 
works bill, but I thought it would be 
better, because it is a Senate resolution, 
to vote on the public works bill first and 
then to have a voice vote on this 
measure. 

The subcommittee and the full com- 
mittee have voted unanimously to ap- 
prove this resolution, which goes with 
part of the construction work for the 
Bureau of Reclamation. 

Mr. President, Senate Resolution 226, 
sponsored by me and my colleague from 
Washington (Mr. Jackson), disapproves 
the President’s deferral of $1,030,000 ap- 
propriated in previous Congresses for the 
Second Bacon Siphon and Tunnel in the 
Bureau of Reclamation’s Columbia 
Basin project in Washington. I feel 
strongly about this matter and urge 
Senate approval of the resolution. 

Congress authorized the Columbia 
Basin project in 1935. The authorized 
size of the project is 1,095,000 acres. Cur- 
rently, it is about half complete with 
some 526,600 acres under irrigation and 
highly productive. The remaining acre- 
age continues, essentially, to lie dry and 
unproductive because there is, at present, 
no way to move additional water to that 
land. Construction of the Second Bacon 
Siphon and Tunnel will make that water 
available and make much of that land 
productive. 

There is nothing particularly complex 
about the proposed siphon and tunnel. 
The Bureau of Reclamation has com- 
pleted the design work and specifications 
could be issued within 3 months once a 
decision is made to go forward on the 
project. Essentially, the structure will 
be a large concrete pipe about 11,000 
feet in length and 28 feet in diameter. 
Running parallel to the First Bacon 
Siphon and Tunnel, the new structure 
will carry water from Banks Lake near 
Grand Coulee Dam south to the main 
canal of the present water distribution 
system within the Columbia Basin 
project. 

Beginning in 1967, Congress has re- 


. Ppeatedly approved my amendments to 


the annual public works appropriations 
bills adding funds for the Second Bacon 
Siphon and Tunnel. Just as consistently, 
however, OMB and the White House 
have blocked the expenditure of those 
funds and thus prevented the Bureau of 
Reclamation from proceeding with con- 
struction. Presently, $1,030,000 is avail- 
able from previous appropriations for the 
project, but deferred by the President. 
The resolution now before the Senate 
would terminate that deferral. 

Mr. President, the Bureau of Reclama- 
tion estimates that the Second Bacon 
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Siphon and Tunnel can be built over 4 
years at a cost of $48.8 million measured 
at July 1975 price levels. The State of 
Washington has in hand $15 million 
which it is prepared to commit to this 
project as soon as the Federal Govern- 
ment makes a commitment to pay its 
share of the cost of constructing the 
siphon and tunnel and to develop addi- 
tional land within the Columbia Basin 
project. In other words, my State is not 
coming to the Federal Government with 
beggar’s hands. Instead, it is coming with 
hard dollars in hand. 

At the urging of the Washington con- 
gressional delegation, the Governor, and 
the State legislature, OMB earlier this 
year directed the Bureau of Reclamation 
to make a detailed analysis of the pro- 
posed siphon and tunnel project. That 
analysis was completed and submitted 
to OMB in early September. The Bureau’s 
findings and recommendations are clear, 
straightforward, and affirmative. 

The Bureau recommended that con- 
struction begin in this fiscal year and 
that an additional 136,200 acres within 
the Columbia Basin project be developed 
over a period of years with the water the 
siphon and tunnel would make available. 
That recommendation was based on the 
Bureau’s determination that the project 
is economically justified. Specifically, the 
Bureau made six different benefit-to-cost 
analyses and concluded that in each case 
the benefit-to-cost ratio would exceed 
unity, ranging from a high of 2.09-to-1 
to a low of 1.08-to-1. Yet, despite the 
recommendations of their own experts 
in the Bureau of Reclamation, the ad- 
ministration continues to defer the 
$1,030,000 in previous appropriations and 
continues to delay making a decision to 
go forward with this project. 

Mr. President, Congress has repeatedly 
voted to support construction of the sec- 
ond Bacon siphon and tunnel. The State 
of Washington is ready to spend $15 mil- 
lion on it. And the Bureau of Reclama- 
tion’s experts have determined that it is 
economically justified and have recom- 
mended that construction begin this year. 
Mr. President, I urge that Congress ap- 
prove the resolution of disapproval. 

I have checked with the distinguished 
minority leader, with Senator YOUNG, 
and with all the members of the com- 
mittee and the chairman, and they all 
agree to this. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution, as 
amended. 

The resolution (S. Res. 226) , as amend- 
ed, was agreed to. 


NEW YORE CITY SEASONAL 
FINANCING ACT OF 1975 


Mr. TOWER. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER, The Sen- 
ator will state it. 

Mr. TOWER. Does the Senate now re- 
turn to the consideration of H.R. 10481? 

The PRESIDING OFFICER. That is 
correct. 

The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 10481) to authorize the Sec- 
retary of the Treasury to provide seasonal fi- 
nancing for the city of New York. 
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Mr. TOWER. Mr. President, I should 
like the attention of the distinguished 
Senator from Wisconsin (Mr. ProxMIRE). 

Lest there be any misconstruction on 
the amendment offered by the distin- 
guished Senator from Wyoming (Mr. 
HANSEN), on the authority of the Secre- 
tary of the Treasury to withhold funds 
from the city of New York or its financ- 
ing agent or the State, I should like to 
read a portion of section 5 of the bill and 
a portion of section 6 and then address 
an inquiry to my distinguished colleague. 

I read from page 3, line 8: 

The Secretary may take such steps as he 
deems necessary to realize upon any col- 
lateral in which the United States has a 
security interest pursuant to this section 
to enforce any claim the United States may 
have against the city or any financing agent 
pursuant to this Act. Notwithstanding any 
other provision of law, Acts making appro- 
priations may provide for the withholding 
of any payments from the United States to 
the city, either directly or through the State, 
which may be or may become due pursuant 
to any law and offset the amount of such 
withheld payments against any claim the 
Secretary may have against the city or any 
financing agent pursuant to this Act. 


On page 4, lines 2 through 7: 

In making the loan, the Secretary may re- 
quire such terms and conditions as he may 
deem appropriate to insure repayment. The 
Secretary is authorized to agree to any mod- 
ification, amendment, or waiver of any such 
term or condition as he deems desirable to 
protect the interests of the United States. 


The question to my distinguished 
friend from Wisconsin is, Does this not 
give to the Secretary of the Treasury 
and, indeed, the Committee on Appro- 
priations of the Senate, the authority to 
withhold payment, such as revenue- 
sharing or categorical grant-in-aid, to 
insure collection of the loans to the city 
of New York or its financing agent? 

Mr. PROXMIRE. The Senator from 
Texas is absolutely correct. What the 
legislation does now in its present form, 
unamended, is to provide that the Ap- 
propriations Committees of the House 
and Senate, and the Secretary of the 
Treasury may make these conditions 


and may withhold funds that would . 


otherwise be due the city, unless the city 
makes the payments that are required. 

Mr. TOWER. I thank my disinguished 
friend, the chairman of the committee. 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. ELL, I call up an 
amendment by Mr. HASKELL. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 3, line 4, insert the following new 
Subsection: 

(c) Authority of the Secretary of the 
Treasury to provide loans is contingent upon 
compliance by the parties executing agree- 
ments presently deposited with the Secretary 
to extend maturities, reduce interest rates, 
and purchase additional securities. 


Mr. ROBERT C. BYRD. Mr. President, 
I am going to read this statement for the 
RECORD. 

Mr. HASKELL intends to vote for the 
legislation which is before us. He could 
not be here. He says: 

I intend to vote for the legislation which 
is before us. I believe that the prime parties 
to the New York City financial crisis have 
provided us with an exceptable alternative 
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to bankruptcy as a solution to the city’s 
problems. 

However, I am sure my colleagues share my 
view that Federal loans to New York are part 
of a large restructuring package. Each part 
of this package is essential to maintaining 
the integrity of the whole. Therefore, we must 
be assured that compliance with the agree- 
ments to extend maturities, reduce interest 
rates, and purchase additional securities is 
an ongoing prerequisite to federal assistance. 

The Administration has provided us with 
summaries of these agreements. They indi- 
cate that $4.3 billion in short term debt has 
been extended, that the New York banks 
and pension system have agreed to roll-over 
$2.7 billion with reduced interest rates, and 
that the pension systems have agreed to pur- 
chase $2.5 billion in additional securities. But 
there is no provision in the bill which links 
continued federal assistance to compliance 
with these undertakings. 

Further, I am amazed that we have not 
yet received these agreements. We have not 
had the opportunity to review them in their 
entirety. We do not eyen know with certainty 
what the agreements say. 

My amendment assures that the taxpayer's 
money will not be offered to New York if the 
parties which have signed the agreements 
which create the debt restructuring package 
fail to maintain their side of the bargain. 

My amendment simply assures by statute 
that which we are assuming to be true. Pru- 
dence dictates that we do not leave this im- 
portant issue to chance. 


Mr. PROXMIRE. May I say to the 
Senator from West Virginia that we 
have received those agreements. I have 
a copy in my hand. I did not take the 
time of the Senate to call attention to it. 
I have asked to have that printed in the 
Record. We have the signatures of the 
banks, we have the signatures of the 
trustees of the pension funds, we have 
the full agreement of all the parties that 
were required. Senator HASKELL had ey- 
ery reason to be concerned about that. 
We have that in hand. As I say, copies 
have been printed in the RECORD. 

I also call to the attention of the Sen- 
ator from West Virginia, that we have 
the assurance on page 3, lines 24 and 25, 
that loans may be made under this act 
only if the Secretary determines that 
there is a reasonable prospect of repay- 
ment of a loan in accordance with its 
terms and conditions. 

The only way I can read that clear 
direction, regardless of who is Secretary 
of the Treasury, is that he would have 
to be assured of compliance of the kind 
this Secretary is asking. 

Mr. ROBERT C. BYRD. I am sure that 
the Senator from Colorado will be 
pleased with the statement of the Sena- 
sor from Wisconsin and will be reassured 

yit. 

fe constrained to ask for a voice vote 
on it. 

Mr. JAVITS. Will the Senator yield 
for one further fact? 

Mr. ROBERT C. BYRD. Yes, I yield. 

Mr. JAVITS. That is that the Presi- 
dent’s only statement will require the 
Secretary of the Treasury to do that 
which Senator Haskell has asked that 
we do. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was rejected. 

The PRESIDING OFFICER. The hour 
of 12:15 having arrived, the question is 
on passage of H.R. 10481. 
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Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent to have a 
statement in the Recorp at this point. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

New Yorm Crry Tax ACCOUNTING 


Mr. President, in connection with the cur- 
rent financial crisis in New York City, ques- 
tionable accounting practices by city admin- 
istrations have been talked about, but not 
spelled out. 

We are now in a position to take a hard 
look at one such questionable practice. 

I have analyzed a report from the Comp- 
troller of the State of New York. 

This shows how city administrators have 
used techniques which might well be fraudu- 
lent. 

Here are examples of how it was done: 

There will soon be opening in New York, 
an apartment complex with indoor swimming 
pool, sauna, 11-foot ceilings, floor-to-ceiling 
glass for panoramic views of Manhattan, a 
greenhouse, theater, underground parking, 
24-hour-a-day attendants and imported 
Italian tiles in lobbies and halls. 

Who will be the residents of this palace? 
Welfare recipients and other low income per- 
sons. 

The Taino Towers project, 35 stories high, 
isn’t being built by some Greek shipping 
magnate or an oil-rich sheik. It’s backed with 
taxpayers’ money. 

The rents of somewhere over $100 per 
month are subsidized with $88 million from 
the pockets of working men and women, and 
will go to house the “less fortunate,” in a 
style few Americans can hope to enjoy. 

One aspect of this project is that the 
City of New York is assisting it by declining 
to collect 80% of the normal municipal 
taxes, which are based on rents. As a result, 
the city will lose revenues of approximately 
$157,000 per year. This is not a large sum— 
but it is only one example of a widespread 
practice in New York called “tax abatement”. 

In a much larger project, ‘Co-op City,” the 
annual tax abatement totals $20 million. For 
similar subsidized housing in the City, there 
has been an accumulated loss of revenue 
through tax abatement of $53 million. 

But tax forgiveness goes much farther. It 
costs the City massive amounts. Taxes also 
are abated for the massive World Trade Cen- 
ter, which certainly is not a subsidy to the 
poor. 

New York City has gone overboard in tax 
forgiveness, and that is one of the reasons 
it has inadequate income. 

The New York State Comptrollers Report 
on New York City’s Central Budgetary and 
Acounting System (Interim Report No. 2— 
Uncollected Real Estate Taxes) has some 
revelations about this topic and City book- 
keeping which will be of interest to all 
Senators. 

First, the City has counted 
“abated” real estate taxes as “uncollected 
real estate taxes”. These in turn were 
counted as assets, as though these were taxes 
that would be paid in the future. 

Subsequently, Tax Anticipation Notes 
(TAN’s) were issued, and in the words of 
the Comptroller's report, “72% or $274 mil- 
lion of the TAN’s (were) unsupported.” In 
other words, the city overstated the revenue 
it could justifiably expect from this account, 
and issued securities backed only by phoney 
bookkeeping. 

According to the report, the City issued 
TAN’s on a sum which included unpaid 


legally 
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taxes that will never be paid on housing proj- 
ects, property pending foreclosure, bank- 
rupt Penn Central property, and even pub- 
licly owned property. The City counted on 
its tax rolis 18,000 parcels of land, including 
an urban renewal land site, a public park, a 
high school, and even Carnegie Hall. 

Overstatement of revenues of this nature 
not only allowed the City to float funny 
money in the form of Tax Anticipation 
Notes (TAN’s). The report states, “The in- 
clusion of these inflated tax levies on the 
rolls served to understate the tax rate, in- 
crease the City’s overall debt limit, permit 
borrowing against inflated receivables, and, 
of course, permit the City’s budget to appear 
in balance when it was actually out of bal- 
ance.” 

It is understandable why City officials and 
bondholders want the federal government to 
bail out the City. After reviewing the prac- 
tices of New York City administrators, it is 
now certainly understandable why they 
would not want a federal court looking into 
the way they have done business. 

Mr. President, I ask unanimous consent 
that the Managerial Summary from the Re- 
port on New York City’s Central Budgetary 
and Accounting System be printed in the 
record along with supporting fraud. 


MANAGERIAL SUMMARY 
BACKGROUND 


We are examining into New York City’s 
central budgetary and accounting practices 
in order to (1) identify shortcomings which 
have a bearing on the accuracy of the City’s 
financial statements, and (2) develop data 
leading to the adaptation of the State 
Comptroller’s “Uniform System of Accounts 
for Cities” to the financial operations of 
New York City. Our first report (NYC-3-76, 
dated July 1, 1975) concerned the validity of 
amounts recorded as due from the State and 
Federal governments. This second report 
deals with the collectibility of unpaid real 
estate taxes due the City, as well as the City’s 
procedures and practices in establishing the 
assessment amounts which form the basis of 
the real estate tax rate. 

The City Charter requires the City’s ex- 
pense budget to be balanced by the real 
estate tax levy. To help finance the 1974-75 
expense budget of $11.1 billion, the real 
estate tax levy amounted to $2.9 billion. The 
City’s budgeting and financial procedures 
make no provision for real estate taxes which 
are not expected to be collected during the 
tax year, nor do they provide for tax cancella- 


. tions, abatements or other downward revi- 


sions to be subtracted from the gross tax 
levy. These amounts, when netted against 
collections of prior year real estate taxes, 
resulted in a cash flow deficit of $232 million 
for the fiscal year ended June 30, 1975. This 
was critical because the ity does not have 
any reserves to cover such deficits. 

The City’s records also show a decreasing 
trend in the collection of real estate taxes in 
the year of levy. The collection rate of 95 
percent in 1969-70 dropped to 90.4 percent In 
1974-75. The cumulative uncollected taxes 
at year-end were two and one-half times 
higher—$502.3 million at June 30, 1975 com- 
pared with $204.9 million at June 30, 1970. 
This condition further aggravated the City’s 
cash flow situation. 

MAJOR OBSERVATIONS AND CONCLUSIONS 


The City’s budgetary practices result in an 
inflated estimate of real estate taxes that it 
can reasonably expect to collect to balance 
the annual expense budget. Unless expendi- 
tures are reduced to make up th? shortfall, 
the City’s budget is automatically out of 
balance; borrowings thus become necessary 
to meet the cash ficw deficiency. 

We estimate that the $502 million of real 
estate taxes receivable on the City’s books 
at June 30, 1975 are overstated by approxi- 
mately $408 million; thus, the available 
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balance is only $94 million. Most of those 
unpaid real estate taxes were pledged to 
repay $380 million of tax anticipation notes 
issued by the City on June 11, 1975; there- 
fore, the pledged support was largely 
absent. 

There are two major causes for the tax 
shortfall: 

1. The City included significant amounts 
of property on its tax rolls which were not 
subject to real estate taxes or for which 
taxes would not be collected. 

2. The City made no provisions for the 
increasing volume of cancellations and 
abatements, and for the inability to col- 
lect from defaulting taxpayers. 

Our analysis of the uncollected 
estate taxes at June 30, 1975 follows: 

[In millions] 
Total uncollected real estate taxes ..$502.3 
Less: 

Specific categories either not col- 

lectible or not readily available— 

Publicly-owned property 

Diplomatic property. 

Mitchell-Lama property 

In rem property (pending fore- 

closure) 

Penn Central property (bankrupt 

corporation) 


real 


Grand total 
Less: provision for estimated non- 
payment of other taxes 


Estimated available amount 


The City’s Finance Administration had 
prepared certain analyses of real estate taxes 
receivable as of June 30, 1972 and June 30, 
1974, Although we were told that these 
analyses were prepared for other purposes, 
they showed an alarming growth not only in 
uncollected taxes, but also in the amounts 
of real estate taxes due from publicly-owned 
properties primarily the City itself ($59 mil- 
lion out of $283 million at June 30, 1972, and 
$150 million out of $409 million at June 30, 
1974). 

The inclusion of publicly-owned proper- 
ties on the tax rolls resulted in the City 
assessing significant amounts of real estate 
taxes which could not possibly be collected— 
at a rate of about $36 million a year, leading 
to an accumulation of $126.6 million in 
uncollectible taxes at June 30, 1975. Included 
in the 18,000 parcels in this category were 
vacant land, City-occupied office buildings, 
an urban renewal land site, Carnegie Hall 
and even a public park and high school. 
This practice would continue until exemp- 
tion certificates were processed; but, under 
present City procedures, exemption certifi- 
cates are not processed timely. 

We found similar delays in reducing the 
tax rolls for diplomatic properties and tax 
abatements on Mitchell-Lama properties. 
For example, the City’s records showed $41.4 
million due from Co-Op City (a Mitchell- 
Lama property), when the amount should 
actually have been $1.8 million because of 
tax abatements authorized under shelter 
rent exemptions. Diplomatic properties 
were carried on the rolls unless the owner 
government initiated tax exemption re- 
quests. However, these governments took 
very little action because they could not 
be required to pay the taxes in any event. 
(In this connection, we were told of efforts 
by the Finance Administration and the City 
Commission on the United Nations to secure 
their cooperation.) 

Another tax loss results from tax cancella- 
tions (write-offs of prior year taxes) which 
were increasing each year. For the last five 
years, cancellations totaled $291 million, 
However, adequate provision for these re- 
ductions were not made in the budget. 

The inclusion of these inflated tax levies 
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on the rolls served to understate the tax 
rate, increase the City’s overall debt limit, 
permit borrowing against inflated receiv- 
ables, and, of course, permit the City’s 
budget to appear in balance when it was 
actually out of balance, There did not ap- 
pear to have been any high level discussions 
of these facts by City officials, or aggressive 
action to correct the situation; for example, 
by compensating for these practices when 
preparing the City’s budget or borrowing on 
tax anticipation notes. The City needs to 
overhaul its real estate tax accounting, 
budgeting and reporting systems to preclude 
further distortion of its financial status and 
to make available accurate fiscal information 
on which to base decisions. Among other 
things, the City should: 

Analyze uncollected real estate taxes at 
June 30, 1975, write off clearly uncollectible 
amounts, and establish reserves against 
amounts partially collectible or not readily 
available. 

Remove exempt properties from the tax 
rolls. 

Establish an adequate reserve for uncol- 
lectible real estate taxes in future budgets, 
in accordance with the requirements of the 
State Comptroller’s Uniform System of Ac- 
counts. 
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Ensure that TAN’s issued in the future are 
adequately secured by collectible real estate 
taxes. 

F. Tax Anticipation Notes 

The City’s cash flow situation requires fre- 
quent sale of tax and revenue anticipation 
notes to provide operating funds pending 
receipt of revenues. The collateral is uncol- 
lected real estate taxes for the tax anticipa- 
tion notes (TAN’s) and other receivables for 
the revenue anticipation notes (RAN’s). 
Since the estimated tax revenue has been 
overstated, TAN’s should not have been is- 
sued for the full amounts recorded as re- 
ceivable. 

The City issued $380 million of TAN’s on 
June 11, 1975 secured by $448 million of un- 
collected real estate taxes. We found that 
real estate taxes that could be reasonably 
construed as “collectible” or “available” 
would support less than one-third of these 
TAN’s. According to our analysis, only $106 
million of the $448 million of uncollected 
real estate taxes were potentially collectible 
at June 10, 1975, leaving 72 percent or $274 
million of the TAN’s unsupported. (Between 
June 10 and our later study as of June 30, 
1975, a total of $12 million was collected or 
cancelled.) 


ANALYSIS OF UNSECURED TAN’S AS OF JUNE 10, 1975 


(All amounts in millions) 


Taxes 
determined 
to be 


uncollectible 
by our 
analysis 


Reserve for 
other 
uncollecti- 
bles, based 
on prior 
years experi- 
ence 


Maximum 
amount of 
TAN’s to 
be issued 
(Differ- 
ences) 


Amount 

of under 

actually collateralized 
TAN's 


issu 


b 
$74.2 

61.4 

49.1 


1971-72 40.1 


c d=a— (b+c) e 
$55. $88. 9 $190. 0° 
31. 12. 2 90. 
18. 2.8 
11. 2.1 


6 
7 
1 
8 


$448.0 $224. 8 


$117.2 $106. 0 $3 $274. 0 


I TTT 


*Sold to a consortium of banks. 


**Sold to the newly established Municipal Assistance Corporation. 


The certificates issued by the City Comp- 
troller included a certification as to the 
amount of real estate taxes uncollected and 
not cancelled after June 10, 1975. However, 
real estate taxes was not determined and de- 
ducted from the certified amount. 

The pattern of borrowing by the City 
through the issuance of TAN’s over the last 
three fiscal years indicated a fairly large 
amount ($600 million—$800 million) at the 
beginning of each fiscal year, a much smaller 
borrowing ($99 million-$115 million) about 
mid-November, and another borrowing ($265 
million—-$380 million) about mid-June. While 
TAN'’s issued earlier in the fiscal year would 
be fully supported by collective tax receiv- 
ables, the year-end borrowings may not have 
fully secured by collective receivables as 
shown in the preceding illustration. 


The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
further amendment to be proposed, the 
question is on the third reading of the 
bill. 

The bill was ordered to a third reading 
and was read the third time. 


UNANIMOUS-CONSENT AGREE- 
MENT—S. CON. RES. 78 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to proceed for 
1 minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. ROBERT C. BYRD. Mr. President, 
there is a measure on the calendar, order 
No. 492, Senate Concurrent Resolution 
78, a concurrent resolution disapproving 
the act of the District of Columbia Coun- 
cil, entitled “An Act to authorize the is- 
suance of $50 million General Obliga- 
tions bonds of the District of Columbia 
to refund certain loans made to the Dis- 
trict from the United States Treasury.” 

This resolution has been cleared on 
both sides. However, the distinguished 
Senator from Virginia wants a rollcall 
vote on this measure, and he is willing to 
agree to a two-minute time limitation 
on that measure if he may be allowed to 
speak for 2 minutes, after which the 
Senate may vote on that measure by roll- 
call vote. 

I ask unanimous consent that the Sen- 
ator from Virginia be recognized for 2 
minutes immediately following the vote 
on the pending measure and that the 
vote then occur on that measure. That 
will be a rollcall vote. 

I ask unanimous consent that it be 
in order also at this time to order the 
yeas and nays on that measure. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. With- 
out objection, it is so ordered. 

Is there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
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Mr. ROBERT C. BYRD. Has the order 
been entered for the Senator from Vir- 
ginia to have 2 minutes? 

The PRESIDING OFFICER. That was 
a part of the unanimous consent. 

Mr. ROBERT C. BYRD. Mr. President, 
do I understand that the vote on the 
pending measure will be limited to 10 
minutes? 

The PRESIDING OFFICER. That is 
correct. 

Mr. ROBERT C. BYRD. Then, follow- 
ing that vote, there will be 2 minutes 
for the Senator from Virginia, after 
which the vote will occur on the measure 
to which I have just alluded. 

The PRESIDING OFFICER. That is 
correct. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that that be 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NEW YORK CITY SEASONAL FINANC- 
ING ACT OF 1975 


The Senate continued with the consid- 
eration of the bill (H.R. 10481) to au- 
thorize the Secretary of the Treasury to 
provide seasonal financing for the city 
of New York. 

The PRESIDING OFFICER. The ques- 
tion is, Shall the bill pass? The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Delaware (Mr. 
Biven), the Senator from North Dakota 
(Mr. BURDICK), the Senator from Idaho 
(Mr. CuurcH), the Senator from New 
Hampshire (Mr. DURKIN), the Senator 
from Kentucky (Mr. HUDDLESTON), and 
the Senator from California (Mr. TUN- 
NEY) are necessarily absent. 

I further announce that the Senator 
from Colorado (Mr. HASKELL) is absent 
on official business. 

On this vote, the Senator from New 
Hampshire (Mr. DURKIN) is paired with 
the Senator from North Dakota (Mr. 
Burpick). If present and voting, the 
Senator from New Hampshire would 
vote “yea” and the Senator from North 
Dakota would vote “nay.” 

On this vote, the Senator from Idaho 
(Mr. CHURCH) is paired with the Senator 
from Kentucky (Mr. HUDDLESTON). If 
present and voting, the Senator from 
Idaho would vote “yea” and the Senator 
from Kentucky would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Hawaii (Mr. Fonc), the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Nevada (Mr. LAXALT), 
the Senator from Maryland (Mr. Ma- 
THIAS), the Senator from Illinois (Mr. 
Percy), and the Senator from Virginia 
(Mr. Scorr) are necessarily absent. 

On this vote, the Senator from Mary- 
land (Mr. Maturas) is paired with the 
Senator from Nevada (Mr. LAXALT). If 
present and voting, the Senator from 
Maryland would vote “yea” and the Sen- 
ator from Nevada would vote “nay.” 

I further announce that, if present 
and voting, the Senator from Arizona 
(Mr. GOLDWATER) would vote “nay.” 

The result was announced—yeas 57, 
nays 30, as follows: 
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[Rollcall Vote No. 566 Leg.] 
YEAS—57 


Hart, Gary 
Hart, Philip A. 
Hathaway 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Long 
Magnuson 
Mansfield 
McGee 
McGovern 
McIntyre 
Metcalf 
Mondale 
Moss 


NAYS—30 


Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stevens 
Stevenson 
Symington 
Tower 
Weicker 
Wiliams 


Morgan 
Nunn 
Roth 
Stennis 
Stone 

Taft 
Talmadge 
Thurmond 
Young 


Montoya 
NOT VOTING—13 


Goldwater Percy 
Haskell 
Huddleston 
Laxalt 
Mathias 
So the bill (H.R. 10481) was passed. 
Mr. TOWER. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 
Mr. JAVITS. I move to lay that motion 
on the table. 
The motion to lay on the table was 
agreed to. 


ORDER OF BUSINESS 


The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I yield a minute and a half to the 
Senator from Missouri. 


DISAPPROVAL OF THE DISTRICT 
OF COLUMBIA COUNCIL REFUND- 
ING BOND AUTHORIZATION ACT 


Mr. EAGLETON. Mr. President, I ask 
unanimous consent that the Chair lay 
before the Senate, Senate Concurrent 
Resolution 78, which is a resolution to 
disapprove the issuance of $50 million 
in general obligation bonds. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The clerk will state the resolu- 
tion by title. 

The assistant legislative clerk read as 
follows: 

S. Con. Res. 78, disapproving the act of 
the District of Columbia Council, and for 
other purposes, 


The Senate proceeded to consider the 
resolution. 

Mr. EAGLETON. Mr. President, the 
matter before us is a resolution to dis- 
approve an act of the District of Colum- 
bia City Council authorizing the issuance 
of $50 million in bonds. With the expe- 
rience of New York City heavily upon us, 
now is not the time for the District to 
be venturing into the bond market. 

Mr. President, it is now early Saturday 
morning. I realize that my colleagues are 


weary after a long, hard day. I only hope 
they will hear me out as I attempt to 
explain this matter of importance to the 
District and the country as a whole. 

When the Home Rule Act was passed 
by Congress in 1973, a large measure of 
control over the District of Columbia 
was turned over to the local elected gov- 
ernment. Congress retained veto author- 
ity over acts passed by the Council, al- 
though to date it has not been exercised. 

In the fiscal area, however, Congress 
retained express authority, as well as the 
general veto power. There was some dif- 
ference of opinion on this subject when 
the home rule bill was before the two 
Houses, but it was finally the will of 
Congress that sound public policy re- 
quired retention of jurisdiction in the 
fiscal sphere. 

As a matter of law, Congress—and spe- 
cifically the two Committees on the Dis- 
trict of Columbia and the two Appropria- 
tions Subcommittees—must consider and 
consent to the annual budgets and any 
other city legislation which bears on 
financial matters. I must emphasize that 
this is not a question of interpretation or 
judgment, it is the law. 

So as the bonding authorization moved 
through the city’s approval process, I 
directed the staff of the Committee on 
the District of Columbia to begin study- 
ing the ramifications of this action. 
When the Council approved the bond is- 
sue and submitted it to Congress, I asked 
for the information necessary to make 
an informed decision on the merits of 
this action. Let me explain briefly what 
I have discovered and my reasons for 
introducing the resolution of disap- 
proval. 

The Home Rule Act gave the District 
of Columbia authority to sell municipal 
bonds to the public for the first time. 
That is what the Council seeks to do. 
Also in the Home Rule Act, first claim on 
the annual Federal payment was given 
to debt service. There would be, in effect, 
a Federal umbrella over District of Co- 
lumbia bonds. Today, the bulk of the $250 
million Federal payment goes toward 
normal and necessary operating ex- 
penses. The Federal payment is one of 
four major items in the District budget. 
The other three items are locally raised 
revenues on the income side, and operat- 
ing expenses and debt service on the out- 
go side of the ledger. These four budget 
components must remain in balance. 
Future income and expenditures are 
therefore inextricably linked both to the 
ability to meet debt payments and to the 
potential claim on the Federal budget. 

It is in these areas of spending and 
taxing that my reservations lie. On 
Tuesday of this week, in hearings before 
the Senate District of Columbia Com- 
mittee, we enumerated and explored 
some of these topics: Unfunded pension 
liabilities, operating deficits, accounting 
for expense items, the size of the payroll, 
the magnitude of the District’s public 
debt, and the stability of the tax base. 

I have examined some of these issues 
and it is my conclusion that not enough 
is known about the District’s financial 
situation to permit the bonding author- 
ity to go through at this time. As chair- 
man of the District Committee, I have 
a quasi-fiduciary responsibility—to Con- 
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gress, the Nation, and the District—to 
intervene when the facts dictate. I would 
be remiss if, having these questions” un- 
resolved, I were to remain silent and per- 
mit these bonds to go through with the 
implicit cachet of the Senate and Con- 
gress. Even though the bonds are in- 
tended only to refinance existing debt, 
they mark the entry of the District into 
the municipal bond market and the first 
sale of District securities to the general 
public. Before any bonds are marketed, 
I want to be assured that investors 
can be paid off in a timely fashion and 
that the implications for the Federal 
budget are clearly understood. 

The future fiscal viability of the Dis- 
trict is at the heart of this issue. We 
have seen clearly in the case of New 
York City what can happen when seem- 
ingly minor problems are left alone to 
fester. I do not mean to suggest that the 
problems of the District are identical 
to those of New York. Yet the symptoms 
are distressingly similar, and they are 
better addressed now than later. 

I intend to call a series of hearings 
next year which will look into these 
areas. My goal is to assure the health of 
the District of Columbia over the rest of 
this century. Central to this goal are two 
objectives: the maintenance of neces- 
sary municipal services, and the estab- 
lishment of tax policies designed to en- 
hance the revenue base. The size of the 
Federal payment necessary to close any 
gap between income and outgo must also 
be discussed. 

As a result of these investigations, the 
District of Columbia will be healthier, 
more sure of its future, and better able to 
enter the municipal bond market having 
had these problems raised and resolved. 
In the meantime, there may be some dis- 
location and plans may have to be 
changed. The District of Columbia Com- 
mittee, I believe, would be sympathetic 
to requests from the city for special bor- 
rowing authority necessary to bridge this 
period of investigation. No city, especial- 
ly the District of Columbia, can stand 
still for a year or more while its problems 
are being worked out. 

Our committee understands that, and 
we all consider fiscal remedies for the 
short term even as we discuss the greater 
long term issues. But to proceed with the 
bond issue now would only postpone the 
day of reckoning and intensify the prob- 
lems which must inevitably be con- 
fronted. 

Therefore, Mr. President, and in con- 
clusion, I urge the Senate to support my 
position and disapprove this premature 
and fiscally imprudent authorization of 
$50 million in refunding bonds. 


ADJOURNMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 1 min- 
ute for adjournment occur now before 
this vote. 

The PRESIDING OFFICER. Is there 
objection? 

There being no objection, at 12:30 a.m. 
on Saturday, December 6, 1975, the Sen- 
ate adjourned until 12:31 a.m., the same 
day. 


December 6, 1975 
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SENATE—Saturday, December 6, 1975 


The Senate met at 12:31 a.m., pursu- 
ant to adjournment, and was called to 
order by Hon. RICHARD STONE, a Senator 
from the State of Florida. 


INTRODUCTION OF A BILL 


The following bill was introduced, read 
the first time and, by unanimous con- 
sent, the second time, and referred as 
indicated: 

By Mr. ABOUREZKE: 

S. 2753. A bill to amend section 5532 of 
title 5, United States Code, relating to the 
reduction of retired or retirement pay of 
retired officers of the uniformed services who 
are employed by the Federal Government. 
Referred, by unanimous consent, jointly to 
the Committee on Armed Services and the 
Committee on Post Office and Civil Service. 
DOING AWAY WITH DOUBLE-DIPPING—BETTER 

LATE THAN NEVER 

Mr. ABOUREZE. Mr. President, today 
I am again introducing legislation that 
would outlaw the “double dip” practice 
of the reservists collecting military re- 
tirement pay and Government civilian 
salaries at the same time. I have intro- 
duced this legislation before. But I am 
reintroducing it today because the Presi- 
dent has tentatively agreed to recom- 
mended cuts in the Defense budget sug- 
gested by the Office of Management and 
Budget. One of these proposed cuts is the 
“double-dipping.” 

Istrongly feel that the dual compensa- 
tion in Federal jobs at the supergrade and 
high-grade pay levels is a real area of 
Pentagon fat that needs to be cut im- 
mediately. And I have made this argu- 
ment before. In fact, last August 19, I 
stated that “with President Ford’s recent 
emphasis on the need for concrete action 
to fight inflation, I would like to intro- 
duce the following anti-inflation, antifat, 
and proveteran bill,” doing away with 
double dipping. That bill never made it 
out of committee. 

Hopefully, with the President urging 
its adoption the Congress will see.the wis- 
dom of doing away with this unneces- 
sary, and expensive provision. I guess it is 
better late than never. 

Mr. ROBERT C. BYRD subsequently 
said: Mr. President, I ask unanimous 
consent that the bill (S. 2753) introduced 
today by Mr. ABOUREZK be referred 
jointly to the Committees on Armed 
Services and Post Office and Civil Service. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL COSPONSORS 
OF BILLS 
S. 283 
At the request of Mr. Hetms, the Sen- 
ator from New York (Mr. BUCKLEY) was 
added as a cosponsor of S. 283, a bill to 
limit the jurisdiction of Federal courts in 
cases involving voluntary prayer in the 
public schools. 
S. 1807 
At the request of Mr. BELLMON, the 
Senator from North Dakota (Mr. Bur- 
DICK) was added as a cosponsor of S. 


1897, to bill to amend title XVIII of the 
Social Security Act to authorize payment 
under the supplemental medical insur- 
ance program for services furnished by 
physician extenders and clinical staff of 
community mental health centers. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


SUPPLEMENTAL APPROPRIATIONS, 
1976—H.R. 10647 


AMENDMENTS NOS. 1205 THROUGH 1208 


(Ordered to be printed and to lie on 
the table.) 

Mr. HANSEN submitted four amend- 
ments intended to be proposed by him to 
the bill (H.R. 10647) making supple- 
mental appropriations for the fiscal year 
ending June 30, 1976, and the period end- 
ing September 30, 1976, and for other 
purposes. 


SUSPENSION OF DUTIES ON 
CERTAIN SILK—H.R. 7727 


AMENDMENT NO. 1209 


(Ordered to be printed and to lie on 
the table.) 

Mr. CRANSTON (for himself, Mr. 
GRIFFIN, Mr. BAYH, Mr. FANNIN, Mr. TAL- 
MADGE, Mr. DOLE, Mr. HARTKE, Mr. PACK- 
woop, Mr. NeLsoN, Mr. RoTH, Mr. 
MONDALE, Mr. Brock, Mr. GRAVEL, Mr. 
BENTSEN, Mr. HATHAWAY, and Mr. HUM- 
PHREY) submitted an amendment in- 
tended to be proposed by them jointly to 
the bill (H.R. 7727) to extend for an ad- 
ditional temporary period the existing 
suspension of duties on certain classifi- 
cations of yarns of silk. 

STATE LEGISLATORS’ TRAVEL EXPENSES AWAY 

FROM HOME 

Mr. CRANSTON. Mr. President, I am 
introducing today on behalf of myself 
and Senators GRIFFIN, BAYH, FANNIN, 
TALMADGE, DOLE, HARTKE, PACKWOOD, 
NELSON, ROTH, MONDALE, BROCK, GRAVEL, 
BENTSEN, HATHAWAY, and HUMPHREY, an 
amendment to H.R. 7727, the suspension 
of duties on silk yarns bill, which will 
establish for purposes of the Federal 
tax laws that a State legislator’s home 
is in his or her home district, nos the 
State capital. 

Section 162(a) of the Internal Reve- 
nue Code now provides that for Members 
of Congress the Member’s home for tax 
purposes shall be his or her home dis- 
trict. My amendment simply puts State 
legislators on the same footing for tax 
purposes as Members of Congress with 
respect to living expenses in connection 
with legislative business. 

Earlier this year, a U.S. Tax Court 
decision, Montgomery against Commis- 
sioner of IRS, ruled that if a State leg- 
islator received most of his income as a 
member of the legislature, or spent most 
of his time on legislative business, then 
his home for income tax purposes would 
be the State capital. 

Although this ruling is consistent with 
IRS views on tax treatment of living ex- 
penses away from home, it has presented 
immediate tax problems for legislators 


in States having long legislative sessions, 
as in California and a number of other 
States, and in other States for those key 
members of the legislature, such as the 
leadership and committee chairmen who 
have active interim duties. 

IRS, buttressed by the Montgomery 
decision, is maintaining that a State leg- 
islator’s home for tax purposes is in the 
State capital rather than the legislator'’s 
home district—unless the legislator earns 
the greater share of his income from 
business or other interests back home. 
The result of this decision works a hard- 
ship. 

Legislators, State or Federal, occupy 
unique positions. To perform their duties 
they must spend a considerable length 
of time in the capital, yet they are usually 
required by law to maintain a residence 
in their home districts. 

Yet, as a consequence of the Mont- 
gomery ruling, a State legislator now 
may not charge his living expenses away 
from home against the per diem allow- 
ance he receives from the State during 
his attendance in the legislature, except 
in those cases in which his legislative 
duties occupy only a small portion of 
his time or account for only a small por- 
tion of his total income. 

For the average legislator, whose prin- 
cipal source of income may be his salary 
as a member of the State legislature, the 
tax consequences can be substantial. 

When this tax home question was 
raised many years ago with respect to 
Members of Congress, the code was 
amended to establish a Member’s home 
for tax purposes in his legislative dis- 
trict. It is only fair that we now take 
similar action in favor of State legisla- 
tors. 

The amendment I am proposing will 
do the following: 

First. It establishes the legislative dis- 
trict of the legislator as his home for tax 
purposes under section 162(a) of the 
Code—relating to trade or business ex- 
pense. 

Second. It permits legislators to claim 
amounts as having been spent for liv- 
ing expenses without additional sub- 
stantiation if the amount claimed do not 
exceed specified dollar limits. The dollar 
limits may not exceed the per diem 
amounts payable by the State or the 
amount allowed by the IRS for ordinary 
businessmen under section 274(d)— 
whichever is the lesser. 

For example, the legislative per diem 
in California is $30 per day. The dollar 
amount allowable by IRS for business- 
men's living expenses away from home 
without substantiation is $44 per day. 
Therefore, under the amendment a Cali- 
fornia legislator could claim only the 
lesser amount—$30 per day—without 
submitting additional substantiation to 
IRS. 

Third. The amendment affects only 
State legislators. In this respect it differs 
from a similar provision approved by the 
House of Representatives in the Tax Re- 
form Act of 1975. 

Fourth. The amendment is effective, 
January 1, 1976. 

Fifth. An election for past periods is 
allowed State legislators to apply the 
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new standards to those returns for which 
the period for assessing or collecting a 
deficiency has not expired. 

Sixth. No estimate of the revenue cost 
to the Treasury is available, but it is 
obvious that the cost will not be large 
enough to raise any difficulties with the 
new budget process and the revenue es- 
timates established through it. 

I ask unanimous consent that the text 
of the amendment be printed in the 
RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 1209 


At the appropriate place in the bill add the 
following section: 

SEC. . CERTAIN EXPENSES OF STATE LEG- 
ISLATORS 

(a) In GenweraL.—Section 162(a) of the In- 
ternal Revenue Code of 1954 (relating to 
trade or business expenses) is amended by 
adding at the end thereof the following: 

“The place of residence of a State legisla- 
tor within the legislative district which he 
represents shall be considered his home. Any 
individual referred to in the preceding sen- 
tence shall be deemed to have expended for 
living expenses (in connection with his trade 
or business as a legislator) an amount at 
least equal to the lesser of (i) the amount 
received by such individual under a per diem 
or other expense reimbursement arrange- 
ment, or (ii) the amount determined by mul- 
tiplying the total number of days of legis- 
lative participation by such individual dur- 
ing the calendar year (established under 
paragraph (2) of subsection (h)) by an 
amount equal to the per diem dollar limita- 
tion prescribed by the Secretary or his dele- 
gate under subsection (d) of section 274 
which is used generally to determine for 
the taxable year whether the requirements 
of such subsection apply to certain ex- 
penses incurred in the United States while 
away from home. Amounts expended by a 
State legislator within the taxable year for 
living expenses (in connection with his trade 
or business as a legislator) shall not be de- 
ductible for income tax purposes in excess of 
the applicable dollar limitation determined 
under subsection (h).” 

(b) DorLar Lrmrration.—Section 162 of 
such Code is amended by redesignating sub- 
section (h) as subsection (i) and by insert- 
in gafter subsection (g) the following new 
subsection: 

“(h) APPLICABLE DOLLAR LIMITATION FOR 
PURPOSES OF SUBSECTION (a).— 

“(1) IN GENERAL.—The Secretary or his del- 
egate shall establish the applicable dollar 
limitation for each calendar year for each 
legislature with respect to which the third 
sentence of subsection (a) (relating to State 
legislators) applies, In establishing such dol- 
lar limitation for any legislature the Secre- 
tary or his delegate shall apply rules of rea- 
sonableness and shall take into account— 

“(A) the number of days during the cal- 
endar year on which the legislators are away 
from their homes, 

“(B) the cost of living during the calen- 
dar year at the place where the legislature 
meets, and 

“(C) amounts normally allowed as living 
expenses of businessmen under similar cir- 
cumstances as not being lavish or extrava- 
gant under the circumstances. 

“(2) SPECIAL RULE FOR STATE LEGISLATORS.— 
In the case of any individual who is a State 
legislator, the applicable dollar limitation 
for any calendar year shall be the dollar 
limit (established under paragraph (1) 
without regard to subparagraph (A) there- 
of) for each day of legislative participation 
in the State legislature concerned, multiplied 
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by the total mumber of days of legislative 
participation by such individual during the 
calendar year. For purposes of this para- 
graph, each day on which an individual’s 
physical presence is formally recorded or ex- 
cused during a meeting of the State legisla- 
ture, a meeting of a committee thereof, or 
for purposes of transacting legislative busi- 
ness, shall be a day of legislative participa- 
tion.” 

(C) EFFECTIVE DATE.— 

(1) In GENERAL.—The amendments made 
by this section shall apply to taxable years 
beginning after December 31, 1975. 

(2) ELECTION BY STATE LEGISLATORS FOR 
PAST PERIODS.— 

(A) IN GENERAL—In the case of any in- 
dividual who was a State legislator at any 
time during any taxable year beginning be- 
fore January 1, 1976, and who elects the ap- 
plication of this paragraph, for any period 
during such a taxable year in which he was 
a State legislator— 

(i) the place of residence of such indi- 
vidual within the legislative district which 
he represented shall be considered his home, 
and 

(ii) he shall be deemed to have expended 
for living expenses (in connection with his 
trade or business as a legislator) an amount 
at least equal to the sum of the amounts 
generally allowable with respect to such day 
to employees of the United States for per 
diem while away from home but serving in 
the United States. 

(B) Lectstattve Days.—For purposes of 
subparagraph (A), a legislative day during 
any taxable year for any individual shall be 
any day during such year on which (i) the 
legislature was in session (including any 
day in which the legislature was in recess for 
& period of 4 consecutive days or less), or (it) 
the legislature was not in session but the 
physical presence of the individual was for- 
mally recorded at a meeting of a committee 
of such legislature. 

(C) Limrration.—The amount taken into 
account as living expenses attributable to a 
trade or business as a State legislator for any 
taxable year under an election made under 
this paragraph shall not exceed the greater 
of (1) the amount claimed for such purpose 
under a return (or amended return) filed 
before September 10, 1975, or (ti) the amount 
received by a State legislator under a per 
diem or other expense reimbursement 
arrangement. 

(D) MAKING AND EFFECT OF ELEcCTION.—An 
election under this paragraph shall be made 
at such time and in such manner as the 
Secretary of the Treasury or his delegate 
shall by regulations prescribe. Any such 
election shall apply to all taxable years be- 
ginning before January 1, 1976, for which 
the period for assessing or collecting a defi- 
ciency has not expired before the date of the 
enactment of this Act. 


NOTICE OF MOTION TO SUSPEND 
THE RULE 


Mr. HANSEN submitted the following 
motion in writing: 

Pursuant to the provisions of rule XL of 
the Standing Rules of the Senate, I hereby 
give notice in writing that I shall hereafter 
move to suspend Paragraph 4 of Rule 16, for 
the purpose of proposing to the bill (H.R. 
10647) making supplemental appropriations 
for the fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, and 
for other purposes, the following amend- 
ment, viz, at the appropriate place in the 
bill, insert the following: 

SEC. Nothwithstanding the provisions 
of section 5 of the New York City Seasonal 
Financing Act of 1975, the Secretary of the 
Treasury may withhold any payments from 
the United States to the City of New York, 
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either directly or through the State of New 
York, which may be or may become due 
pursuant to any provision of Federal law in 
order to satisfy any claim of the United 
States in conenction with a loan under such 
Act to New York City or to any financing 
agent for New York City. The authority of 
the Secretary to withhold such payments 
shall become effective upon the expiration 
of 30 days of continuous session of the 
Congress after transmittal to the Congress 
of a plan specifying the amount and types 
of payments proposed to be withheld, unless, 
prior to the expiration of such 30-day 
period— 

(1) either House passes a resolution stat- 
ing in substance that it disapproves the 
plan; and 

(2) the Congress otherwise provides, by 

law, for the satisfaction of the claim. 
For the purpose of the preceding sentence, 
the continuity of a session is broken only by 
an adjournment of the Congress sine die, 
and the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain are 
excluded in the computation of the 30-day 
period. 


NOTICE OF HEARINGS 


Mr. ABOUREZK. Mr. President, I wish 
to announce that the Subcommittee on 
Separation of Powers of the Senate Judi- 
ciary Committee will begin hearings on 
“Justice Department Policies Affecting 
the Independence of Congress.” The 
hearings will begin on December 12 at 
10 a.m. in room 2228, Dirksen Senate Of- 
fice Building. On this first day the Jus- 
tice Department will testify. 

Any person wishing to appear and 
testify or to submit a statement should 
contact the subcommittee staff in room 
1418, Dirksen Senate Office Building, 
telephone 202-224-4434. 


ANNOUNCEMENT OF CHANGE IN 
HEARING ROOM AND DATES 


Mr. STEVENSON. Mr. President, the 
hearing room for the previously an- 
nounced December 9 hearing of the In- 
ternational Finance Subcommittee of the 
Banking, Housing and Urban Affairs 
Committee on the United States-Soviet 
grain agreement has been changed to 
room 6202 of the Dirksen Senate Office 
Building. 

The previously announced December 
10 hearings in room 5302 of the Dirksen 
Senate Office Building will begin at 1:30 
p.m. instead of 10 a.m. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I take it that morning business has been 
closed? 

The PRESIDING OFFICER. Morning 
business is now closed. 


SUPPLEMENTAL APPROPRIATIONS, 
1976 


Mr. MANSFIELD. Mr. President, I 
move that the Senate proceed to the 
consideration of H.R. 10647, the supple- 
mental appropriations bill for 1976. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
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A bill (H.R. 10647) making supplemental 
appropriations for the fiscal year ending June 
30, 1976, and the period ending September 30, 
1976. 


CLOTURE MOTION 


Mr. ROBERT C. BYRD. Mr. President, 
I send a cloture motion to the desk. 

The PRESIDING OFFICER. The 
cloture motion having been presented 
under rule XXII, the Chair, without ob- 
jection, directs the clerk to read the 
motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate upon the mo- 
tion to proceed to the consideration of H.R. 
10647, the Supplemental Appropriations Bill, 
1976. 

Mike Mansfield, Hubert H. Humphrey, 
Edward W. Brooke, Robert C. Byrd, 
Jacob K. Javits, Charles McC. 
Mathias, Harrison A. Williams, Char- 
les H. Percy, William D. Hathaway, 
Edward M. Kennedy. 

John Tower, John O. Pastore, Edmund 
S. Muskie, Daniel K. Inouye, Thomas 
E. Eagleton, Lowell P. Weicker, Jr., 
Adlai E. Stevenson, Abraham Ribicoff, 
J. Glenn Beall, Jr., Robert P. Griffin. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that instead of 
having the cloture vote occur at 2 p.m. 
on Monday, the cloture vote occur at 
4 p.m. on Monday. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


CLOTURE MOTION 


Mr. ROBERT C. BYRD. Mr. President, 
I send a second cloture motion to the 
desk. 

The purpose of this cloture motion is 
that we may have a vote on Tuesday in 
the event the cloture motion fails on 
Monday. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented under 
rule XXII the Chair, without objection, 
directs the clerk to read the motion. 

The assistant legislative clerk read as 
follows: 


CLOTURE MOTION 


We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close the debate upon the 
motion to proceed to the consideration of 
H.R. 10647, the Supplemental Appropriations 
Bill, 1976. 

James Abourezk, Alan Cranston, Dick 
Clark, John C. Culver, Stuart Syming- 
ton, Claiborne Pell, Abraham Ribicoff, 
Warren G. Magnuson, Jennings Ran- 
dolph, Harrison A. Williams. 

Lee Metcalf, Adlai E. Stevenson, Patrick 
J. Leahy, Mike Mansfield, Jacob K. 
Javits, Robert C. Byrd, Edward W. 
Brooke, Lowell P. Weicker, Jr., John 
Tower, William Proxmire. 


Mr. ROBERT C. BYRD. Mr. President, 
I have a probiem with 4 o’clock. 

I ask unanimous consent that the vote 
on cloture occur at the hour of 3:45 p.m. 
on Monday—well, I have objection to 
that, so I guess we will have to stay at 
4 o'clock, 
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ORDER FOR CLOTURE VOTE TO OCCUR AT 3:30 PM 
ON MONDAY—H.R. 10647 
Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the vote 
on cloture occur at 3:30 p.m. on Monday 
and that it be a 30-minute rollcall vote. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DISAPPROVAL OF THE DISTRICT OF 
COLUMBIA COUNCIL REFUNDING 
BOND AUTHORIZATION ACT 


The Senate continued with the con- 
sideration of the concurrent resolution 
(S. Con. Res. 78) disapproving the act of 
the District of Columbia Council (1-57) 
entitled “An act to authorize the issu- 
ance of $50,000,000 general obligation 
bonds of the District of Columbia to re- 
fund certain loans made to the District 
from the U.S. Treasury.” 

The PRESIDING OFFICER. The Sen- 
ate resumes consideration of Senate Con- 
current Resolution 78. 

The Senator from Virginia is recog- 
nized. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, in the interest of time, I commend 
the Senator from Missouri (Mr. EAGLE- 
TON) and I urge the adoption of the reso- 
lution. 

Mr. EAGLETON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. EAGLETON. Mr. President, yes- 
terday I asked my colleagues to vote 
“aye” on this resolution. Today I again 
ask them to vote “aye”. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to Senate Concurrent 
Resolution 78. The yeas and nays have 
been ordered and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Delaware (Mr. 
Bien), the Senator from North Dakota 
(Mr. Burpick), the Senator from Idaho 
(Mr. CHURCH), the Senator from New 
Hampshire (Mr. Durkin), the Senator 
from Kentucky (Mr. HUDDLESTON), the 
Senator from Arkansas (Mr. McCLEL- 
LAN), the Senator from Georgia (Mr. 
TALMADGE), the Senator from California 
(Mr. TUNNEY) are necessarily absent. 

I further announce that the Senator 
from Colorado (Mr. HASKELL) is absent 
on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Hawaii (Mr. Fone), the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Nevada (Mr. LAXALT), 
the Senator from Maryland (Mr. 
Maruias), the Senator from Illinois (Mr. 
Percy), the Senator from Virginia (Mr. 
WILLIAM L. Scott), and the Senator from 
North Dakota (Mr. Younc) are neces- 
sarily absent. 

The result was announced—yeas 80, 
nays 3, as follows: 

[Rollcall Vote No. 567 Leg.] 
YEAS—80 
Bellmon 
Bentsen 
Brock 


Buckley 
Bumpers 


Abourezk Byrd, 

Allen Harry F., Jr. 
Byrd, Robert C. 
Cannon 

Case 
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Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Thurmond 
Tower 
Weicker 
Wiliams 


Hruska 
Humphrey 
Inouye 
Jackson 
Johnston 
Kennedy 
Leahy 
Long 
Magnuson 
Mansfeld 
McClure 
McGee 
McGovern 
McIntyre 
Metcalf 
Mondale 
Montoya 


Chiles 
Clark 
Cranston 
Culver 
Curtis 
Dole 
Domenici 
Eagleton 
Eastland 
Fannin 
Ford 
Garn 
Glenn 
Gravel 
Griffin 
Hansen 
Hart, Gary 
Hart, Philip A. 
Hatfield 
Hathaway 
Helms 
Hollings 


Javits 


NOT VOTING—17 


Goldwater Percy 
Haskell Scott, 
Huddleston William L. 
Laxalt Talmadge 
Durkin Mathias Tunney 
Fong McClellan Young 


So the Senate concurrent resolution 
(S. Con. Res. 78) was agreed to, as fol- 
lows: 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress 
disapproves of the action of the Council of 
the District of Columbia described as fol- 
lows: The Act enacted by the Coucil of the 
District of Columbia (1-57) entitled “An 
Act to authorize the issuance of $50,000,000 
General Obligation Bonds of the District of 
Columbia to refund certain loans made to 
the District from the United States Treas- 
ury”, passed by the Council of the District 
of Columbia on October 21, 1975, signed by 
the Mayor of the District of Columbia on 
October 22, 1975, and transmitted to the 
Congress on October 24, 1975, pursuant to 
section 602(c)(1) of the District of Co- 
lumbia Self-Government and Governmental 
Reorganization Act. 


Brooke 


Bayh 
Biden 
Burdick 
Church 


CHANGE OF REFERENCE—SENATE 
RESOLUTION 299 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Labor and Public Welfare be 
discharged from the further considera- 
tion of Senate Resolution 299, a sup- 
plemental appropriation for the Senate 
Select Committee on Nutrition and 
Human Needs, and that the resolution 
be referred to the Committee on Rules 
and Administration for appropriation 
action. The chairman and ranking mi- 
nority member of the Committee on 
Labor and Public Welfare and the Select 
Committee on Nutrition and Human 
Needs are in agreement on this action, 
and it has been cleared by the minority 
leadership. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NORTH CENTRAL EDUCATIONAL 
TELEVISION, INC. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Represent- 
atives on S. 233. 

The PRESIDING OFFICER (Mr. 
Stone) laid before the Senate the 
amendment of the House of Represent- 
atives to the bill (S. 233) for the relief 
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of North Central Educational Television, 
Inc, 

(The amendment of the House is 
printed in the Recor of December 3, 
1975, beginning at page 38263.) 

Mr. ROBERT C. BYRD. I move that 
the Senate concur in the amendment of 
the House of Representatives. 

The motion was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
there has been so much confusion this 
afternoon, I would ask the Chair, what 
is the convening time on Monday? 

The PRESIDING OFFICER. The con- 
vening time is 10 a.m. 


UNANIMOUS-CONSENT REQUEST 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, this request 
having been cleared, that at such time as 
S. 2597, a bill to amend the Bankruptcy 
Act, is called up and made the pending 
business before the Senate, there be a 
time limitation of 4 hours on the bill, to 
be equally divided between Mr. BURDICK 
and Mr. Hruska, and that there be a time 
limitation on any amendment of 1 hour, 
with a time limitation on an amendment 
by Mr. Bucxtey of 3 hours, a time limi- 
tation on any debatable motion or appeal 
of 30 minutes, and that the agreement be 
in the usual form. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Mr. President, I do not 
intend to object, but for the information 
of the Senate, to the extent that it tan 
be provided, what about the scheduling 
of that bill? 

Mr. ROBERT C. BYRD. It would not 
be scheduled for Monday, I can say that. 

Mr. GRIFFIN. But it is anticipated at 
some early date, following the disposi- 
tion, perhaps, of the supplemental ap- 
propriation bill? 

Mr. ROBERT C. BYRD. Well, certain- 
ly not Monday, but at some date after 
Monday. 

Mr. ALLEN. Mr. President, I object at 
this time. I believe that is the bill, is it 
not, the substance of which was offered 
as an amendment to the bill just passed? 

Mr. ROBERT C. BYRD. I think that 
is right. 

Mr. ALLEN. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


UNANIMOUS-CONSENT AGREE- 
MENT—S. 2771 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as S. 2711, a bill to authorize appro- 
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priations for the construction of certain 
highways in accordance with title 23 of 
the United States Code, is called up and 
made the pending business before the 
Senate, there be a time limitation on the 
bill of 2 hours, to be equally divided be- 
tween Mr. BENTSEN and Mr. STAFFORD; 
that there be a time limitation of one- 
half hour on any amendment, debatable 
motion, or appeal; that there be a time 
limitation of 1 hour on any amendment 
or amendments by Mr. WEICKER, and 
that the agreement be in the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
11 A.M. ON MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour of 
11 o’clock a.m. on Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
on Monday there will be a vote on the 
motion to invoke cloture, such vote to 
occur at the hour of 3:30 p.m. That will 
be a 30-minute rollcall vote. 

On Monday prior to that cloture vote, 
it is possible that the Senate might pro- 
ceed to the consideration of the highway 
bill, it being my understanding, in talk- 
ing with Mr. Bentsen, that he hopes to 
have the Senate act on that bill either 
Monday or Tuesday, in which event roll- 
call votes may occur on Monday prior to 
the cloture vote. 

So Senators are alerted to the possi- 
bility that rollcall votes may occur prior 
to the 3:30 cloture vote. The leadership 
will endeavor to delay any rollcall votes 
which may be ordered prior to that vote, 
but it would require unanimous consent 
at the time. 

Following the rollcall vote on cloture, 
of course, the schedule will depend on 
the outcome of that vote. So at least one 
rolicall vote will occur on Monday, and 
very likely other rollcall votes. I reiterate, 
possibly some before and some after the 
cloture vote. 

Also for next week, there will be a 
vote on the motion to invoke cloture on 
the second supplemental bill itself. There 
will be votes on amendments thereto dur- 
ing the week. There will be action on the 
highway bill. Hopefully, action can be 
taken sometime during the week on the 
bankruptcy bill. 
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Also waiting in the wings is S. 1136, 
a bill to authorize appropriations for in- 
creased investigation and prosecution by 
the Federal Trade Commission and the 
Department of Justice of unfair methods 
of competition, restraints of trade, and 
other violations of the antitrust laws. 
The Senator from Michigan (Mr. PHILIP 
A. Hart) and others are the authors of 
this bill, and it was reported from the 
Committee on the Judiciary by Mr. Hart; 
so the leadership hopes to be able to take 
action on that bill next week. 

Also, the bill (S. 67) to establish the 
Nantucket Sound Islands Trust in the 
Commonwealth of Massachusetts, to de- 
clare certain national policies essential 
to the preservation and conservation of 
the lands and waters in the trust area, 
is awaiting action, and I am advised by 
the distinguished majority leader that 
ss leadership would hope to call up that 

Other than those measures, various 
conference reports will need to be acted 
upon, including the energy conference 
report. 

The extension of the tax cut is loom- 
ing on the horizon, and in addition 
thereto there will be the continuing res- 
olution and other measures, including 
conference reports that may be on the 
calendar now or that may yet appear on 
the calendar. 

So it is possible, again may I say, that 
the Senate would have to have a Satur- 
day session next week, as it is having this 
week, with long sessions daily and with 
rolicall votes occurring daily. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
the HEW conference report will also be 
taken up on Monday. 


ADJOURNMENT UNTIL 11 A.M., MON- 
DAY, DECEMBER 8, 1975 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour of 
11 a.m., Monday morning. 

The motion was agreed to, and at 1:01 
a.m., the Senate adjourned until Mon- 
day, December 8, 1975, at 11 a.m. 
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CHANUKAH—THE FIGHT FOR 
FREEDOM 


— 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. SOLARZ. Mr. Speaker, today is 
the sixth day of Chanukah, the Jewish 


festival commemorating the victory of 
the Maccabees over oppression and injus- 
tice. 

As you may know, the celebration of 
Chanukah recalls the first time a nation 
went to war in the course of freedom 
of thought, religion, and speech. This 
year as Americans celebrate the Bicen- 
tennial of our Nation, the successful 
fight for liberty and the establishment of 
the Bill of Rights, I thought it fitting to 


insert in the Recorp a brief history of a 
similar struggle the Jewish nation had 
over 2,000 years ago. 

Rabbi Baruch Silverstein, the spiritual 
leader of Congregation Emanu-el in the 
Borough Park section of Brooklyn, has 
brilliantly captured the ce of 
Chanukah, and I though it would be 
valuable if I shared his observations with 
my colleagues. 

Rabbi Silverstein is a vice president of 
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the New York Board of Rabbis, and past 
president of the Brooklyn Board of 
Rabbis, and the Zionist Organization of 
America, Brooklyn Region. He has been 
the rabbi at Emanu-el for over 20 years 
and is a valued and esteemed member of 
the Borough Park community. As a 
devoted spiritual and civic leader, Rabbi 
Silverstein has worked tirelessly with 
boundless energy on behalf of all mem- 
bers of the community. I am privileged to 
be associated with Rabbi Silverstein and 
honored to have him as a constituent. I 
am sure that my colleagues will be as 
inspired as I by his words: 

CHANUKAH 

2,123 years ago, when our people yet dwelt 
upon its own land and the beautiful Temple 
stood in Jerusalem, Palestine fell under the 
rule of Antiochus, the king of Syria. In his 
attempt to completely subjugate the Jews 
and destroy their faith, he proclaimed 
paganism to be the state religion of Judea 
and turned the Temple into a heathen 
shrine. The Jewish population was ordered to 
offer public sacrifices to idols. Antiochus 
might well have succeeded in his sinister 
purpose to destroy our faith had it not been 
for a courageous band of pious people. They 
took up the struggle against him under the 
leadership of Judah the Maccabee. 

Inspired with’ a spirit of loyalty to their 
people and devotion to God, the small 
untrained Maccabean army succeeded in 
defeating the numerically superior Syrian 
army. The Temple was then purified and 
rededicated. An unused cruse of oil contain- 
ing sufficient oil for but one day’s burning 
miraculously lasted for eight days. It is 
therefore that we celebrate this festival for 
eight days, while we praise the Lord for the 
miracles which He performed for our ances- 
tors in ancient days during this season. 

Chanukah, then, recalls the first time a 
nation went to war for freedom of thought 
and religious liberty. This year, as we kindle 
our menorahs, each flicker of the candles 
reminds us that we must continue to guard 
all our precious freedoms today just as the 
Maccabees did in days of old. For without the 
gallant defense of their country by these 
patriots of the Jewish faith, the worship of 
one God and the belief in one humanity 
could not have survived as basis for an 
ideal future of peace and de: for all. 
Without this victory, there would probably 
not be a single church, synagogue or mosque 
anywhere in the world today. 

As we look upon the glow radiated by the 
Chanukah candles, we pray that their 
brightness will presage a year of redemption 
for our less fortunate brothers throughout 
the world, especially in Soviet Russia, and 
the rededication of our hearts to the rebuild- 
ing of a world in which the people of every 
religion, race and nationality will live and 
work together in peace and in harmony. 


RALPH BECKER HONORED BY 
SMITHSONIAN INSTITUTION 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. McCLORY. Mr. Speaker, it was my 
privilege to be in attendance recently at 
the Smithsonian Institution where one 
of Washington’s most distinguished citi- 
zens, Attorney Ralph E. Becker, was 
awarded the James Smithson Medal for 
his contributions to the National Museum 
of History and Technology of the Smith- 
sonian Institution. 

I will not delineate the numerous civic 
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and public activities of Ralph Becker 
which have added so abundantly to the 
social and cultural life of our Nation’s 
capital. As a founding board member of 
the John F, Kennedy Center for the Per- 
forming Arts of which he has served as 
general counsel for 18 years, his contri- 
butions to the National Portrait Gallery 
as well as director of the Metropolitan 
Washington Board of Trade and his nu- 
merous citations and awards for civil and 
public service are all important parts of 
his useful and active life in behalf of the 
citizens of Washington, D.C. and of the 
Nation. 

The James Smithson Medal was pre- 
sented to Ralph Becker at special cere- 
monies on Monday, November 3, at the 
National Museum of History and Tech- 
nology as a result of his donation of more 
than 30,000 items of political memo- 
rabilia which began in 1958 and which 
represents the most valuable collection 
of political campaign materials gathered 
together by any collector. 

Following the presentation to Ralph 
Becker by Dr. Brooke Hindle, Director of 
the National Museum of History and 
Technology, and a further appropriate 
statement by the Secretary of the Smith- 
sonian Institution, Dr. S. Dillon Ripley, 
Ralph Becker presented a response which 
described the role of a collector and pro- 
vided insight from his experiences which 
resulted in the valuable collection of po- 
litical campaign materials which are now 
an important addition to the National 
Museum of History and Technology. 

In addition to this recognition given to 
Ralph Becker, it is most appropriate to 
acknowledge also the important part 
which his talented and attractive wife, 
Ann Becker, has played in Ralph Becker’s 
professional, public, and civic career. 

My wife, Doris, joins me as well as 
those many others who salute Ralph 
Becker on the occasion of this official 
recognition by extending our congratu- 
lations. We know that millions of Ameri- 
cans will now have the opportunity to 
benefit from the political memorabilia 
which now are on view in the National 
Museum of History and Technology, and 
we are all grateful to Ralph Becker for 
this gift. 

His response follows: 

RESPONSE OF RALPH E. BECKER 

Mr. Secretary, Dr. Hindle, distinguished 
guests, and friends: 

Naturally, I am thrilled with the honor 
bestowed on me, which T want to share with 
my devoted family and friends. 

Perhaps I should say something about a 
collector, because just about everyone is a 
collector in his or her own way. One of my 
partner’s little two-year old filled his pockets 
with stones and last summer my grandchil- 
dren collected sea shells as though they were 
the brightest of diamonds. The sports fan 
who lets the football programs pile up, and 
then occasionally thumbs through them to 
remember the event—the stamp collector 
who may have a half dozen postage stamps 
or a half million. Each in his own way at- 
tempts to collect items which he deems of 
significance in his lifetime. 

And, then we progress to the collector who 
feels that his collection is and will continue 
to be an object upon which he will lavish 
attention out of proportion to his daily 

. I am such a collector. There are 
many others who are such collectors, too. 

I respect the man who has collected and 
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catalogued ten thousand baseball bubble 
gum cards as much as I do a person who has 
done the same with the finest coin collection 
or Rembrandts. For each wants to add some- 
thing to posterity in his area of expertise. 
Each wants to put his items together so that 
people can get an added or new dimension 
or perspective. 

My point has been illustrated articulately 
the past few days: 

1. New York Times—Saturday, November 
1—Tools as Art 

2. Yesterday’s Potomac Sunday Magazine 
Section—Larry Mooney Collection—Treasury 
of “idiosyncratic anomalies” 

3. Bicentennial—yesterday'’s Times—Gov- 
ernment paying $28,465 to catalog coins of 
Bicentennial 

4. Collector of chic sales 

5. Buckart-Horse Museum 

6. Washington Items—today’s Post—sale 
November 8—41 Washington items owned by 
Mrs. Walter Peter, Jr., will be dispersed. 

T. FDR-Halstead sale. 

So, in some cases, perhaps one or two peo- 
ple will get that added perspective and, in 
others, hundreds or thousands or millions 
will see the interaction of the pieces the 
collector has assembled. 

I am in the latter category because of this 
great Institution. An Institution which 
knows no equal. An Institution which is 
operated by dedicated men and women who 
inject life and beauty into the collector's 
raw materials and who give full meaning to 
the Smithson vision of an establishment for 
the “increase and diffusion of knowledge 
among men”. 

This occasion would have made one per- 
son very happy and we miss him very much. 
Dillon, he was your distinguished predeces- 
sor, Leonard Carmichael. He was a truly great 
man whose handiwork is indelibly written 
on this Institution. When he retired, he told 
me of the talented and gifted person who 
would succeed him—and he was right. I am 
honored to have his widow, Pearl, and his 
daughter, Martha, here tonight. 

Dillon, though you are an internationally 
known authority and collector in your own 
right, officially as Secretary of the Smithson- 
ian, you have the unique supreme position 
of “collecting collectors”. You, too, have 
been such a dedicated individual—a crea- 
tive architect of not only material items 
but also of ideas. And now your work and 
the work of your countless associates will be 
the focal point of our Bicentennial celebra- 
tion. 

I can recall when you first came to the 
Smithsonian with your innovative ideas, you 
stated that if they did not like what you 
were doing, you could always return to your 
“duck pond”. Now, you only go back for a 
respite. 

As a fellow trustee of the John F. Ken- 
nedy Center for the Performing Arts, a 
bureau of the Smithsonian, there is another 
source of gratification and satisfaction as a 
member of the Smithsonian family. When 
it was ordained that Washington be our 
Nation’s Capital, the Founders of our Coun- 
try made it clear that it should be a “seat 
of government and culture”. Although we 
have the finest museums in the world, not 
until 1958, when President Eisenhower 
signed into law the National Cultural Cen- 
ter for the Performing Arts, did we wit- 
ness the capital as a “seat of culture” mak- 
ing the full circle. At the same time Presi- 
dent Eisenhower with the same pen, fig- 
uratively speaking, signed into law the 
restoration of the Ford Theatre, the Air and 
Space Museum which will open on July 4, 
1976, the Theodore Roosevelt Bridge and the 
Stadium. Now Congress has given you, Dil- 
lon, the last parcel on the Mall for a Mu- 
seum of Ecology. Therefore, it is fitting that 
in this Bicentennial year that we all can be 
thankful to the Good Lord for all our bless- 
ings in this Nation’s Capital. 
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Thus, I take a great risk by singling out 
people in this Institution, but I must men- 
tion Jim Bradley, a pillar of strength and a 
wise counsellor to me on Kennedy Center 
matters in the early, crucial years, and his 
assistant, Dorothy Rosenberg. Charlie Dor- 
man advised me and sweated many hours 
and nights cataloguing my collection. Herb 
Collins succeeded him. Like all of the un- 
sung heroes of a museum, he as a curator 
devoted countless hours in research on my 
collection and has become today an author 
and lecturer on American political memora- 
bilia and history. His knowledge and ex- 
pertise is available to everyone and has been 
of incalculable assistance to me personally. 

Now the idea for placing my collection 
in an institution where it would come to 
some public and beneficial use for posterity 
came during a visit in the early fifties 
when my patient wife, Ann, and I came to 
obtain authentication of some items. An- 
other dedicated Smithsonian scholar, Mar- 
garet Klapthor, suggested that the gift be 
made. But, I want to set the record straight 
on the malicious story that my wife, Ann, 
jumped at the opportunity to donate my 
collection to the Smithsonian so that she 
could rid the basement and the attic of the 
uncatalogued crates, boxes, and barrels of 
materials. Nothing could be further from 
the truth. She knew full well that I would 
manage to fill them up with something else, 
which I proceeded to do. 

Let me close by thanking each and every- 
one of you for coming here to take part in 
this event which means so much to me and 
members of my family; and in making me 
feel that the collection I have put together 
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over the past 50 years and the small efforts 
I otherwise haye made on behalf of this 
Institution, will live on for all to enjoy and 
benefit from. s 

But although the gift has now been made 
to the Smithsonian, my interest in the col- 
lection does not end. I, and I trust all of us 
here, will continue our efforts to improve 
and nurture this great Institution which 
uniquely and broadly reaches the minds of 
people throughout our country and the 
world. 


THE RETIREMENT OF JUSTICE 
WILLIAM O. DOUGLAS 


HON. EDWARD MEZVINSKY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 19, 1975 


Mr. MEZVINSKY. Mr. Speaker, it is 
with great sadness that I comment today 
upon the retirement of Justice William 
O. Douglas, from the Supreme Court. I 
also feel great gratitude—gratitude for 
the gifts of wisdom and legal scholarship 
he left not only to us but to our children 
and grandchildren as well. 

Justice Douglas’ monumental efforts 
to protect individual liberties as well as 
the sanctity of this great country will af- 
fect the people of this Nation as long as 
we are a Nation. His 36-year fight for the 
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rights of the disadvantaged was only 
matched in ferocity by his struggle to 
overcome his most recent illness to main- 
tain his place on the Court, I believe that 
all who love the law, those who agree or 
disagree with Justice Douglas, fervently 
hope that he can find relief from the 
agonizing pain he suffers and take solace 
from knowing that he served the United 
States so devotedly. 


IOWA FIFTH DISTRICT POLL 
RESULTS 


HON. TOM HARKIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. HARKIN. Mr. Speaker, this Au- 
gust I sent out a questionnaire to my 
constituents in central and southwest 
Iowa. While every Congressman is of 
course fascinated by the views and opin- 
ions held by his own constituents, I do 
feel these particular results are a straw 
poll of more than usual significance. 

Therefore, I offer them here for the 
benefit of my colleagues in the Congress, 
and for anyone else who may like to know 
what the American heartland is think- 
ing: 


[Respondents=12,661. Answers may not add to 100 percent due to rounding] 


Economy: Do you favor— 


Percent 
No NA 


Human needs: Do you favor— 


1. Wage, price, rent and profit controls? 
2. Strengthening antitrust laws and enforcement? - 
3. Tax relief for low and middie income families? 


4. Continued general revenue sharing to State, country, and 


municipal governments? $ 
5. A luxury tax on items like jewelry, furs, nightclub entertain- 


ment, etc.? = 
6. Increasing Federal estate tax exemptions from $60,000 to 
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8. Creation of a WPA or CCC type program of direct Federal 
employment for people who cannot find work in the private 


credit to jeopardized small businesses?____.__.-._... 
10. Funds for subsidized low and moderate income housing? 


Banning the use of DES in cattle feed? YA 
Requiring Federal grain inspectors at port facilities? __ 
6, Multiple grain delivery points?. 


7. Changing the beef grading system, as proposed by the USDA?_ 


8. An antitrust type bill to prohibit corporations with over $3,000,- 
000 in nonfarm assets from farming? 
Energy: Do you faror— 
P Higher gasoline prices with tax rebates to low and middle 
income persons and businesses? 
2. Nationwide rationing of gasoline: 
3. Aid to mass transit? 
4, Increased funding for solar energy research? _- 
5. Increased funding for nuclear energy research? 


50 
8 
13 


21 
21 
37 
55 


31 


1. Increased funding for rural development programs? 
. Cost-of-living increases to senior citizens under the Supple- 


mental Security Income (SSI) program? 


. Increased funding for such senior citizens’ programs as Con- 


gregate Meals, Meals on Wheels, Homemaker Services, etc.?_ 


. A national health insurance program? 


5. 
6. 


If yes, should this program be run: 
3 By the Social Security Administration? ___- 
B) By private insurance companies?. 
Increased block grants to primary and secondary 
A Constitutional amendment to restrict abortions?__ 


7. A bill to require registration of handguns? 
sig a Eag: Do you favor— 
. Mi 


itary aid to other countries? 


2. Economic aid to other countries?____ 
. More efforts to promote better relations between the United 


States and Russia? 


- a United States troops to defend South Korea, if war 
s 


breaks out between North and South Korea? 


> Paani our commitment to Israel? 


. Reducing t 


e number of troops stationed abroad?__ 


. Cutting the Pentagon's budget? 
9. Use by the United States of nuclear weapons in limited war? __ 
Governmental reform: Do you favor— 
1. Eliminating the seniority system in Congress? 
2. Direct public financing of congressional elections? 


3. Creation of a Consumer Protection Agency, to represent con- 
4, 
5 
6. 


sumers before other Federal agencies? _ _. 
Creation of a blue-ribbon panel of nonpoliticians to suggest 
congressional reforms? 


. Reorganization of the Federal bureaucracy? 
. Congressional breaks, so Congressmen can spend time with 


the people in their home States? 


wmo woo ww mots 


— — 
- oN PN 


*Results of the question on who should run a national health insurance pro; 


No—15 percent, N.A.—55 percent; (B) Yes—22 percent, No—17 percent N.A.—60 percent. 


BANGLADESH ILLUSTRATES 
POPULATION PROBLEM 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. SIMON. Mr. Speaker, I have been 
impressed by efforts being made by the 


developing world to raise the standard 
of living for people at the lowest rung of 
the economic ladder. 

I find it distressing, however, when 
earnest efforts in the field of agricul- 
tural production are not matched by 
comparable effort in dealing with the 
population issue. 

In reading of the current difficulties 
facing Bangladesh, I note that their 


m were inconclusive, because the question was confusing. However, the results were: (A) Yes—28 percent, 


population growth continues to mount 
at a rate in excess of 3 percent, while 
their agricultural production is increas- 
ing at the rate of only 1 percent. Unless 
positive measures can be taken to match 
these two parts of the equation, no 
amount of external assistance can help 
stave off disaster for the people of 
Bangladesh. 

If this present rate of growth is al- 
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lowed to continue, the population of 
Bangladesh, with an area the size of the 
State of Kansas, would be 230 million by 
the year 2005. In contrast, the World 
Bank estimates that Bangladesh’s cur- 
rent population of 80 million would grow 
to 160 million by the year 2005 if active 
measures were taken now in the popula- 
tion field. 

In fiscal year 1976 the United States 
will contribute $224,357,000 in economic 
assistance to Bangladesh. I must reluc- 
tantly question whether it makes sense 
for donors to continue to invest such a 
large amount of resources in developing 
countries unable to face up to the basic 
problems. To do so represents a depress- 
ing inability to connect our aid with the 
humanitarian results we seek to achieve. 


OUTSTANDING YOUNG WOMAN OF 
AMERICA FOR 1974 


HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. DE LA GARZA. Mr. Speaker, I am 
proud to announce that a young lady 
from my area, Mrs. Pearl Garcia Gil- 
chrest, has been selected as “Outstand- 
ing Young Woman of America for 1974.” 

I hereby include a report on this out- 
standing lady, daughter of Ricardo and 
Manuelita Rodriguez of San Benito, Tex., 
and respectfully recommend that my 
colleagues review the account which I 
am incorporating: 

[From the San Benito News, Jan. 5, 1975] 


OUTSTANDING YOUNG WOMAN OF AMERICA 
NAMED For 1974 


Pearl Garcia Gilchrest, daughter of Ri- 
cardo and Manuelita Rodriguez of 636 Carlos 
St. in San Benito has been named to the 
“Outstanding Young Women of America” of 
1974, which honors the remarkable achieve- 
ments of the nation’s young women. 

The editions honor women’s achieve- 
ments—past and present—in their homes, 
communities and professions—as positive 
proof of contributions toward a better 
America. 

“Involvement in profession and communi- 
ty is just one part of an Outstanding Young 
Woman. The best of our nation’s character 
is also expressed in each young woman’s ex- 
citing achievements. Each Outstanding 
Young Woman, in her own way, is con- 
cerned with making the world a better place 
to live.” 

Mrs. Gilchrest was one of the 51 women in 
the state of Texas to be distinguished as an 
Outstanding Young Woman of America. 

Mrs. Gilchrest lives in Waco, Texas where 
she is the Financial Aid Director of the Mc- 
Lennon Community College. She was born 
Feb. 1, 1945. Her husband is Norman Logan 
Gilchrest. 

Mrs. Gilchrest received her Bachelor of 
Science degree from Texas A&I University 
where she studied from 1964 to 1968. She re- 
ceived her Master of Education Degree from 
Baylor University, where she studied from 
1973-74. 

During her career, the former San Benito 
woman was assistant director of the Upward 
Bound program at Baylor University from 
1973-74. During the same time, she was a 
physical education teacher at Vanguard 
High School. 

She was the National YWCA Y-Teen, and 
Young Women Consultant for 13 states from 
1972-73. Previously, in 1971-72, she was as- 
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sistant director of the Upward Bound pro- 
gram at Texas Tech University. In 1970-71, 
she was consultant for Texas and New Mex- 
ico Headstart programs at Texas Southern 
University. 

Her civic activities include membership in 
both the AAH-PER and in the Texas Associ- 
ation for Health and Physical Education and 
Recreation since 1967. 

In 1973 she joined the Southern Associa- 
tion of Physical Education for College Wom- 
end and the Southwest Association of Stu- 
dent Assistance Programs. She also joined 
the Delta Psi Kappa Sorority in that year. 

She was a board member of the Lubbock 
YWCA from 1970 to 1972, and has been a 
YWCA National Teen Volunteer since 1973. 

In 1974, she joined the American Associa- 
tion of University Women, and the Man- 
power Advisory Council of Region XI. She 
was also named to the 1974 Volume of Up- 
ward Bound. 

Her teaching experience include terms 
with the Lubbock Public Schools, as a head- 
start summer teacher in 1969, and physical 
education teacher from 1968 to 1970; and 
with the Harlingen Public Schools from 
1966 to 1967. 

She earned the Miss Congeniality distinc- 
tion at the 1963 Rio Grande Valley Pageant. 
She is a 1962 graduate of San Benito High 
School. 


FINNISH SISU AND PAYING DEBTS 
HON. JAMES J. DELANEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. DELANEY. Mr. Speaker: 


A strong will takes a man through gray 
granite stone... 


This is an inscription that appears on 
one of many Finnish monuments in this 
country. It speaks of the will that has 
helped to forge both our nations, our 
civilizations, and our freedom. 

When Bolsheviks gained control of 
Russia in October 1917, the Finnish Diet 
declared itself the supreme power of the 
Finnish people and on December 6 issued 
their declaration of independence. It is 
this anniversary we celebrate on Satur- 
day. The constitution which they pro- 
mulgated is an outstanding document, 
providing individual rights, property 
rights, and freedom of worship and 
speech in a fashion uniquely similar to 
our own. 

Finland has had to contend with a 
civil war and two extremely costly wars 
with the U.S.S.R. to preserve her hard- 
won freedom. But preserve that freedom 
she did, even at a time when many other 
states were falling beneath the yoke of 
Moscow’s hegemony. 

The Finns are known for many 
things—theirs is “The Land of a Thou- 
sand Lakes,” theirs is Sibelius the com- 
poser, Paavo Nurmi the athlete, Marshal 
Mannerhein the commander-in-chief, 
They are pioneers in modern architec- 
ture and have paved the way for design 
in furniture, glass, ceramics, jewelry, and 
textiles. But perhaps above all else, the 
Finns are known for their hard work and 
fiscal integrity. 

U.S. relief in the turmoil following 
World War I helped the Finnish people 
to stave off starvation. They have never 
forgotten and are determined to pay off 
that debt. 
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Following World War II, although rav- 
aged by war, they recovered from de- 
struction using their own stamina and 
not a penny of Marshall Plan aid. And 
during the period from 1946-66 when 
they received $134 million in economic 
assistance from our Government, they 
returned $104 million to repayments and 
interest. 

On November 4, the Senate over- 
whelmingly adopted an amendment to 
the foreign aid authorization bill con- 
cerning “foreign debt settlements.” I 
have repeatedly submitted joint resolu- 
tions of my own to Congress on this 
issue of debts-owed-our-Government by 
foreign powers. 

I commend the people of Finland for 
their outstanding integrity. I call upon 
Congress to insure that other nations 
not consider this a trifling matter. And 
I join with Finland’s friends throughout 
the world in wishing her good fortune 
and continued success in realizing her 
aspirations as a freedom-loving and in- 
dependent nation. 


ESSEX AVENUE 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. LONG of Maryland. Mr. Speaker, 
the Essex Avenue which serves the Essex 
community in Baltimore County, Md., 
has been actively investigating the ques- 
tion of diked spoil disposal areas as a 
service to its readers, because its readers 
may if the State of Maryland has its 
way, be faced with a 1,000-plus acre spoil 
disposal area practically in their back- 
yards. 

Mr. William Pacer, a reporter for this 
1-year-old community newspaper, made 
several visits to the Army Corps of En- 
gineers diked spoil disposal area at 
Craney Island, Va., to relate it to the 
one proposed by the State of Maryland 
which would be placed at Hart and Miller 
Islands in the northern Chesapeake Bay. 

Mr. Pacer in his extensive series re- 
ports on the visit to Craney Island of 
the Peer Review Steering Committee, a 
citizens’ group appointed by State and 
local officials to monitor a reevaluation 
of the Hart-Miller Islands project. He 
also reports on interviews with residents 
of the Craney Island area. 

To bring to your attention the 
problems diked spoil disposal areas can 
create, I am pleased to present excerpts 
from Mr. Pacer’s series for the Essex 


Avenue: 
ESSEX AVENUE 

Craney Island was first proposed as a spoil 
disposal site in the 1930's. In 1944, the first 
definitive plan was submitted; two years 
later, the project was approved by Congress. 
However, the first appropriation was not 
forthcoming until 1954, when construction 
began. Presently, it is calculated that fill 
will be completed in 1979 or 1980. Under 
existing regulations, the levee and fill will top 
off at 17 feet (the slated height for the Hart 
and Miller Islands dike). The Corps wants to 
lift the ceiling to 29 feet above mean sea 
level. 

Over 4.5 million cubic yards of dredge spoil 
are deposited into the Craney Island site 
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annually. Tolls are charged for all private 
dredge dumped into the dike. 

Unlike the proposed isolated dike at Hart 
and Miller Islands, Craney Island is attached 
to fast land on the south side. This feature 
naturally offers some protection to the 
massive structure, which has withstood 
several severe storms. 

The size of the Craney Island containment 
area is awesome. As the bus carrying the PRC 
members journeyed along the roadway on 
the perimeter of the site, the first impres- 
sion was puzzlement. The levee, basically 
constructed from sand, towered several feet 
above the vehicle. The area had the 
atmosphere of a construction site. Stone rip- 
rap blocked the calm sea surrounding Craney 
Island. Approximately a half mile down the 
west dike road. foamy water was spotted in 
the sea adjacent to the dike. The bus stopped 
at this question mark, so the PRC could in- 
vestigate the situation. 

The sudsy-looking sea, which did not have 
an odor, was discovered to be merely organic 
matter at a weir exit in the dike. The mat- 
ter seemed to dissolve into the Hampton 
Roads water within a few yards. 

After witnessing the water exit, a sojourn 
to the top of the levee was in order. For 
over a mile, a man-made lake extended. A 
few gulls rested unassumingly on a small 
sand-bar in the contained sea. 

Col. Ayers said, “We don’t have too many 
birds in the dike area itself, because there 
are no fish in the dike. 

He pointed out, “The lake has formed 
where the solids have settled. In the en- 
closure, the level of the water is about two 
or three feet. Outside the dike, the water ts 
six feet deep.” 

Careful examination of the water within 
the diked area, revealed the lake contained 
a vast amount of green algae. 

John Boland, Associate Professor in En- 
vironmental Engineering at Johns Hopkins, 
and a consultant to the PRC noticed, “There 
is only a slight smell now, but it would 
probably be smelly at times.” 

He added, “Green algae live in this area 
because they have no predators in here. Once 
they are out in the open sea, they are kept 
in check by their various enemies.” 

In response to a question, Dr. Michael 
Bender, Oceanographic Biologist at the Vir- 
ginia Marine Institute of Marine Sciences, 
declared, “The dredge here is quite compara- 
ble in contamination to Baltimore Harbor. 
There are slight variations, but it is very 
similar.” 

The nearby weir, which controlled the out- 
flow that initially aroused the PRC curios- 
ity, seemed to be a jigsaw puzzle of sticks of 
timber. The green water ed through 
this construction and obstruction with the 
calmness and quiet of a stream over rocks. 

As the bus traveled on, the mess of & con- 
struction site seemed evident. Col. Ayers ex- 
plained that the Corps is continually work- 
ing on the levees in order to reach the final 
height of 17 feet. Yet, despite the mud and 
mess on the dike side, several people on the 
bus were surprised to see dozens of crab pots 
floating 50 feet from the shore of the dike. 

The bus continued on its course. In the 
distance, the nuclear aircraft carrier U.S.S. 
Nimitz broke the horizon in resolute man- 
ner. Other U.S. Navy vessels sat anchored in 
dramatic pause. 

When the bus headed down the east dike, 
the boats of pollution caught the eye. Small 
piers could be seen in the near distance. 
“Those are the places where the hopper 
dredges tie-up,” mentioned a spokesman. 
Some craft appeared to be more than just 
visiting the locale. It was obvious that dredge 
was being deposited. 

HOME FOR SPOILS 


Thick black lifeless dredge gushed out of 
the pipe like blood from a severed jugular 
vein, Seemingly awestruck, PRC members 
stared at the display spewing before them. 
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Even with an unattentive ear, the spoil could 
be heard as it chortled and choked with a 
resounding deathly heartbeat as it danced 
through the artery to the great bowl otf 
Craney Island. 

No intense odor permeated the region, but 
it did have a distinct fishy smell, similar 
to the fragrance that surrounds an oyster 
processing area. Nevertheless, on this par- 
ticular day, the perfume did not extend far- 
ther than a couple hundred yards. 

Unappetizing muck paved the territory 
immediately adjacent to the speedy spoil. An 
old tire floated unassumingly in the mire. 
The first impression was that nothing could 
ever grow in this wasteland. However, the 
lake of Craney Island, with an abundance 
of marsh grass on the perimeter, gave testi- 
mony to the contrary. 

Colonel Robert Ayers, Norfolk District En- 
gineer for the Army Corps of Engineers, re- 
minded, “This area (where we are deposit- 
ing the dredge) is the farthest possible dis- 
tance from where the water empties out. It 
is two miles to the other side, and as you 
noticed at the weir, the water quality is as 
good as the water on the outside.” 

The pipe delivering the spoil snaked down 
the levee and disappeared beneath the waters 
of Hampton Roads. A few hundred yards off- 
shore, dredge vessels reposed peacefully as 
they sent their cargo scurrying into the con- 
tainment site. Farther out, small piers for 
hopper dredges sat vacant and waiting. 

As the PRC members sauntered back to 
the bus, it was impossible to ignore the 
cracked earth remnant of past spoil. Col. 
Ayers explained, “It is usually broken up 
rather rapidly. But, we have had some heavy 
rains here recently and some of it may be 
from the drying process following those 
storms.” 

Miniature pools along the perimeter of the 
levees lent credence to Col. Ayers’ words. 

Col. Ayers mentioned, “We do segregate our 
spoils. Sand dredge is deposited in one area, 
contaminated dredge is pumped to a different 
section, etc. We do this so we can get maxi- 
mum use from the dredge. For example, we 
can use the sand to help brace up the levees.” 

Along the perimeter of the levees, there are 
numerous poles stretching skyward. These 
structures, similar to telephone poles (with- 
out the wires), have small white markings 
approximately two-thirds of the way up 
from the base. These doodles signify the 17- 
foot line, the present authorized limit of the 
dike. However, the Corps is seeking permis- 
sion to raise Craney Island to 29 feet above 
mean high tide. 

But these appendages were upstaged 
slightly as the PRC saw smoke billowing 
merrily into the heavens. Col. Ayers quickly 
pointed out, “This is a small incinerator for 
burning driftwood. ... We get all sorts of 
debris here. It is amazing what is dredged 
1 ag 

With all of the various types of para- 
phernalia dumped into the enclosure, many 
wondered whether they were viewing a fab- 
ulous mosquito breeding ground. 

Dr. Michael Bender, Oceanographic Biolo- 
gist at the Virginia Institute of Marine Sci- 
ences (VMS) stated, “I don’t know if there 
is a mosquito problem. Any area near the 
sea has mosquitoes, but I can’t determine 
whether it is aggravated (by Craney Island) .” 

Col. Ayers volunteered, “We are definitely 
not the main source of mosquitoes in the 
area... ..” 

VMS Physical Oceanographer, John Ru- 
zecki, acknowledged, “The design (of the 
dike) is not as good as it could have been.” 

Bender interjected, “Tt has caused some 
sedimentation along the west ...” 

Mr. Milton Rehbein, a PRC member from 
Bowleys Quarters, queried, “Since the Hart 
and Miller Island dike would be isolated (and 
not attached to fast land like Craney Island), 
wouldn’t it be a good idea to use the Chesa- 
peake Bay hydraulic model?” 
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Before there was time to answer, Rehbein 
explained, “At a meeting with the Water- 
men, (Natural Resources) Secretary James 
B. Coulter stated that use of the Bay model 
for Hart and Miller Islands would be ‘misuse 
of the model.’” 

Durkin confirmed the allegation, “Appar- 
ently, Coulter did not want to waste any 
more time.” 

Ruzecki declared, “I don’t think it would 
be a misuse of the model at all. I thought 
that’s why the model was done...” 

Stated Bender, “The Bay model works 
great with currents. I think you should gain 
& lot of use of the model. It will do better 
than you would expect.” 

However, most people refused to let this 
problem bother them. 

Andrew Bristow, representing Jack Ash- 
ley, Chairman of the Queen Annes County 
Commissioners, joined the legion of people 
impressed by the Federally owned and oper- 
ated facility. However, he emphasized the 
people of Queen Annes County were tired of 
being everyone else’s dumping ground. 

“The hole around Kent Island is filled up. 
We are getting the affects of the worse condi- 
tions; gunk is surfacing on the edge of the 
Island. This problem doesn't start to happen 
until perhaps 20 or 30 years after the dump- 
ing begins. And we are stuck with it. That 
hole is full, and they still want to dump 
more in it... . We are vehemently opposed 
to open dumping.” 

Bristow then proposed, “The counties 
should share the dredge. .. . They should 
have to take the dredge that has to be done 
in their county. . . . I know there may be 
some problems to this, but we are nearing an 
impossible position, and when you get to 
that point, you have to look for answers. We 
simply have to see what is left at the bottom 
of the pot.” 

V. EXIT PARADISE 

Once upon a time, River Shore Road 
bordered on an apparent Elysian Field. Water 
Slapped delightfully against the sandy shore. 
Crabs and fish swam abundantly above mus- 
sel beds. Dozens of trees overlooked the 
pleasant Hampton Roads sea. A fragrance of 
spring pervaded even on a winter’s day. Peo- 
ple flocked to the dreamland, ignoring the 
gradually growing "little pile of rocks” in the 
near distance, as they strolled leisurely on 
the sand, sailed gracefully on the sea, or 
sought the fruits of Neptune’s cornucopia. 

But, enter reality; exit paradise. Craney 
Island refused to become an idyllic addition 
to the scene. Posidian decided he would not 
be as kind as previous years. The sea had 
changed. So had the world of River Shore. 

“Crabbing’s not worth a damn anymore,” 
claimed Lloyd Walker. “Just a few years ago, 
you couldn’t walk for the crabs around here. 
The water used to be just full of crabs. Now, 
you have to look all over just to find some.” 

He quoted statistics of personal knowledge, 
“My neighbor had three pots out there and 
he got about three crabs out of each pot. We 
used to get anywhere from 12 to 15.” 

Physician P. A. Wilhite, who frequented 
the area before he bought a lot in 1955, con- 
firmed, “Crabbing was a great deal better. 
One could easily pick up five or six dozen soft 
shell crabs in an hour or two from 1955 to 
1966; but nothing since then.” 

Tom Womble moved into the area in 1968, 
and he too found change. “Crabbing hasn't 
been as good as it was in the latter part of 
the 1960's.” 

Walker attested that other palate pleasing 
items have also fallen victim to the con- 
temporary environment. “In the past, they 
used to have mussel beds. Everything was just 
matted with them. You could pick them up 
by the gallons; but, no more. They are all 
gone. The fish are not here either. You used 
to be able to go out and get a lot of fish, but 
they don’t come in this area anymore.” 

He remembered, “We only got small fish .. . 
spot, croaker, flounder. Not any big stuff; 
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things that weighed about 12 ounces or a 
pound, Out around the lighthouse, they used 
to have 200 to 300 boats fishing .. . but you 
don't see them anymore. Now, the only thing 
you see around here is just babies .. . I don’t 
know whether this is caused by pollution or 
Craney Island.” 

However, despite poor catches where the 
sea’s bounty was once plentiful, many crab 
pots dot the water fifty feet north of the spoil 
disposal site’s perimeter. Walker explained 
the apparent contradiction, “Those pots are 
probably commercial. Nothing is disturbed 
out there because the flow of water is about 
the same (in the channel).” 

Walker declared, “The water in here eyl- 
dently doesn’t flush out properly. I'm not 
qualified to say, but that appears to be the 
thing. You can see all the trash and the mess 
that comes in here and pollutes everything.” 

“The biggest problem I see is the silt com- 
ing in. There used to be some sand out here, 
but now there’s a bunch of mud.” 

Walter Griggs, technical director of the 
Atlantic Division of the Naval Electronic Sys- 
tems Command and a River Shore homeowner 
since 1955, observed, “The river bottom has 
obviously silted in. We can see that the con- 
tour of the bottom is very gradually coming 
up. And it is changing from a sandy bottom 
to a very silty bottom. The water flow is not 
outward, but in circular motion.” 

He noted studies by the Army Corps of 
Engineers, which operates the Hampton 
Roads facility, “The model studies the Corps 
had run at Vicksburg, indicated that this 
would happen. Those model studies have 
been proven right. Their reports have said 
the sediment will drop out of the water 
where you have this condition, because the 
waterfiow doesn’t go continuously out to the 
channel.” 

Tom Womble advised, “The bottom is not 
as sandy as it once was. We used to have a 
beach that extended from our property about 
15 feet and that has eroded away in the last 
five years. I think Craney Island had some- 
thing to do with that.” 

Walter Galliford, a neighbor since 1968, 
admitted, “The silting has been more con- 
siderable than I anticipated. It has put a 
damper on boating and caused some other 
problems .. .” 

Wilhite, recalling an era when only farms 
and nature occupied the district, looked to- 
ward Craney Island and eyed a spot where 
he fished and went crabbing in the early 
1950's. “That terrace was a couple of feet 
above normal high water. It was covered with 
myrtle, pine, black cherry trees, etc. And 
then down a step or two, you went out to a 
white sand beach that extended out. At low 
water, one could walk out as far as a mile. 
All of this was washed out—the trees, the 
terrace. It was replaced with nothing but a 
silting beach.” 

He indicated another locale, closer to the 
spoil depository, farther from where he stood, 
perhaps 150 yards away. “Over here you see & 
white sand beach that is scooped out. This is 
deeper than it used to be by the shore. That 
beach went out much further. Twenty years 
ago, the beach was wide all the way down 
there (to where Craney Island is). Perhaps 
it’s deeper here and more shallow farther 
out. I used to enjoy walking on this sand 
beach at low tide. It was 50 to 60 yards wide 
and perfectly dry. The sand was hard. No 
mess at all.” 

Wilhite sighed calmly. For an instant, he 
stared at the sandbar that leaned out to 
touch the west levee of the monster that 
many believed had devoured paradise. 

He shrugged philosophically, “But, that is 
the picture as it was 20 years ago. The last 
time when I did it two or three years ago, I 
couldn't walk far before I began to get mixed 
sand and mud.” 

X. ANYTHING BUT CRANEY ISLAND 

“There was a fantastic article in Scientific 
American about dredge disposal, and the con- 
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trol conditions at sea,” announced Mr, John 
Tuttle, a stockbroker and President of the 
River Shore Civic League. “The article 
pointed out that dumping at sea is the way 
to go. The government has funded studies in 
California and New York that support that 
concept. It does work.” 

He continued, “I think it is better to pol- 
lute some fish in the ocean, than it is to pol- 
lute the river. It ruins the natural environ- 
ment. It is just appalling to us, that the con- 
struction of containment areas is a solution 
only good for 20 to 50 years. After 100 years, 
you've got the same problem, but your con- 
straints are more critical. And you have no 
solution. We talked to the government, and 
they said that is long-range planning. They 
told us, ‘We don’t plan for long-range, we 
plan for mid-range.’ ” 

Tom Womble volunteered, “I know they 
have a problem where to dump the muck, 
but I think they ought to look at the positive 
side of it. In time, they are going to have to 
have a deep water port off the coast of some 
state. There is no reason in the world why 
they can’t take that dredge, haul it out off 
the Chesapeake Bay or some place, and make 
a deep water port out there. That would give 
them someplace to dump the spoil, and when 
it is completed, there would be something 
positive there also.” 

He mentioned a major problem preventing 
the new generation of “super tankers” from 
docking in Norfolk harbor, “They can't come 
across the Hampton Roads tunnel. There is 
no reason in digging the channel deeper if 
they can’t come across the tunnel. They have 
got to have a deep water port.” 

Tuttle noted, “The Army Corps of Engi- 
neers made a very lengthy study, and they 
said the dredge material should be dumped 
around the Chesapeake Bay Bridge-Tunnel 
to create islands there, because the Bridge 
system itself would carry people to the is- 
lands. These islands could be built up for 
recreational and light commercial activity. 
And according to the Corps, the test bores 
have already been made, because they were 
made for the bridge-tunnel system.” 

The “Report of Survey Investigation (on) 
The Craney Island Disposal Area ... Re- 
placement or Extention,” published by the 
Army Corps of Engineers in October 1974, 
urged further study on a plan to construct 
a spoil disposal area on the east side of the 
Chesapeake Bay Bridge-Tunnel complex, be- 
tween the Thimble Shoal and Chesapeake 
Channels. The study stated, “Necessary levees 
would be constructed to an elevation of 17.0 
feet (above) mean sea level, enclose an area 
of 2,980 acres, and provide a useful life of 
57 years.” Under present conceptions, if 
Craney Island levees were raised and a west- 
ward extention added at the increased height, 
the Hampton Roads facility would have a 
useful life of 53 years. 

Lloyd Walker, glanced disgustedly at the 
dredge depository after he checked his empty 
crab traps. The twenty year resident of the 
area concurred with his neighbors, “The so- 
lution would appear to take the dredge ma- 
terial out to sea or find some permanent 
solution instead of having a group come in 
every twenty years and take a piece... and 
then another piece .. . My God, they'll end 
up in Richmond eventually.” 

He paused to eye the placid waves and the 
water he loved. 

“They all say, ‘Oh well, 100 years from 
now, what difference does it make.’ It is very 
much like the time when the country was 
settled. They didn’t give a damn about the 
forests, They thought, ‘Oh, the whole coun- 
try is covered with trees, so let’s get rid of 
all them damn trees.’ So, they cut them all 
down and burned them up. Now, one of our 
most precious commodities is all gone. And 
the same thing will happen with all of our 
water. Before you know it, all we will have 
left is a bunch of channels.” 

And the controversy continues, The pleas- 
ant people of River Shore Road constantly 
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battle the proposals of Craney Island expan- 
sion submitted by the Army Corps of En- 
gineers. The Corps charges on with slide rule 
hearts and tons of statistics to prove their 
contentions of economic and environmental 
feasibility. Somewhere amidst the morass of 
emotions and figures, an answer lies awaiting 
discovery. 


PROVISION H.R. 19267 


HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. SANTINI. Mr. Speaker, although 
I am supportive of the concept of tax re- 
form and feel it is important to our eco- 
nomic recovery, I must point out a se- 
rious reservation I have about a certain 
provision of H.R. 19267 which we are 
considering today. 

Section 1207 of this bill contains a 
provision which would impose a 20-per- 
cent withholding tax on all gaming win- 
nings of more than $1,000 when the odds 
exceed 300 to 1. This affects more than 
my State of Nevada which has various 
forms of legal gaming. The provision 
would also include winnings in horse and 
dog racing, lotteries, wagering pools, 
sweepstakes, and many other forms of 
legal gaming in other States. It would 
even affect winnings in church and civic 
raffies, if you can believe that. 

This provision, I believe, represents an 
unwarranted intrusion by the Federal 
Government into the legal territory of 
the States. In addition to it being a fla- 
grant example of a Federal power grab, 
the provision bothers me for another 
reason. It would force the State or the 
owner of the gaming establishment to 
collect the 20-percent tax on the spot. 
This is unfair for a number of reasons. 
First, why should Nevada's legal gaming 
establishments—and for that matter, 
why should any establishment—be forced 
into a position of collecting the taxes 
for the IRS? It is difficult to envision a 
law in which a private entity becomes the 
extension of the IRS, but this is what, 
in effect, the bill would do. 

Secondly, a bettor may lose several 
hundreds of dollars before winning the 
$1,000 or more. To withhold 20 percent 
of the winnings on the spot without con- 
sideration of losses would be patently un- 
fair. Operators of the legalized gaming 
operation in Nevada have voiced their 
strong opposition to this provision be- 
cause, understandably, it would serious- 
ly impair the attraction of legal gam- 
bling. Anyone who was lucky enough to 
hit a $1,000 winning would then be un- 
lucky enough to receive 20 percent less, 
and be faced with filling out a report on 
the winnings for the IRS. 

The committee report on this section 
requiring IRS data reads: 

The person who is to receive payment of 
the winnings subject to withholding would 
be required to furnish the payor with the 
name, address, and taxpayer identification 
number of the person receiving the pay- 
ment and of each person entitled to any 
portion of such payment under penalty of 
perjury. 

IRS would no longer accept the infor- 
mation return on such payouts which are 
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filed on form 1099 with the Treasury 
Department. 

There is another reason I strongly op- 
pose this gaming section of the tax bill. 
There is a serious question whether such 
a tax would have any impact on the reve- 
nue for the Federal treasury. On page 
297 of the report on this bill, it is stated: 

Although most wagering transactions have 
no tax significance since the majority of bet- 
tors end up the year with no net wagering 
gains, the special types of wagers mentioned 
above represent unique and occasional wind- 
falls that generally produce significant tax 
liability. 


I do not know the authority for this 
language, as no committee hearings were 
held on section 1207. One thing I do 
know is that the majority of bettors end 
up the year with no net earnings. I also 
have sound reason to believe that all but 
15 percent of the winners of such wagers 
report their winnings. 

If this provision guaranteed millions of 
dollars per year for the U.S. Treasury— 
which it does not and cannot—then pos- 
sibly some Members would be included to 
support it. But even the IRS will admit 
that the impact on revenue will be 
negligible. 

Finally, this provision is not only un- 
necessary and burdensome but it is also 
premature, In 1971 Congress established 
a Commission on the Review of the Na- 
tional Policy Toward Gambling. Congress 
appropriated $3 million for the Commis- 
sion to conduct a comprehensive exami- 
nation of the implications of all forms 
of gambling in this country, including 
the problems of taxation. The Commis- 
sion—made up of seven Members of Con- 
gress—four from the House and three 
from the Senate—and seven other pri- 
vate members appointed by the Presi- 
dent—is to report its findings to Con- 
gress and the President in October 1976. 
Many Commission hearings have been 
held, the most recent in ‘Nevada where I 
testified on the abuses of the IRS in over- 
seeing the legal gaming industry. Over 
200 witnesses have been heard by the 
legal gaming industry commission. 

I believe any action taken by the Con- 
gress this year on major tax legislation 
affecting the gaming industry would be 
premature. We should wait for the Com- 
mission to report its recommendations. 

Because there is an open modified rule 
on this bill, I regret that there is nothing 
we can do to alter section 1207 on the 
House floor. But I wanted to point out 
to my colleagues the inherent dangers 
that this section imposes, and to inform 
them that everything possible will be 
done on the Senate side to see that this 
damaging section is eliminated from the 
tax reform package. 


INFLATION—OIL—AND THE DE- 
FENSE PRODUCTION ACT OF 1950 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 
Mr. BLANCHARD. Mr. Speaker, yes- 
terday the House of Representatives 


overwhelmingly adopted amendments 
which strengthen and toughen the anti- 
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trust provisions of the Defense Produc- 
tion Act. 

Those of us on the Subcommittee on 
Economic Stabilization feel that this ac- 
tion is a positive step toward preventing 
anticompetitive behavior in the United 
States. All of us understand that anti- 
competitive practices on the part of some 
businesses have been and can be a cause 
of high prices or inflation. 

It should be pointed out that under the 
existing Defense Production Act, Amer- 
ica’s major oil companies have been 
given, by our Government, antitrust im- 
munity in order to administer allocations 
from OPEC, the oil cartel. 

All experts agree that one of the prin- 
ciple causes of inflation in the United 
States is the skyrocketing cost of oil. The 
blackmail of OPEC is obviously a root 
cause of this condition. 

I believe that we should take steps to 
break up OPEC, the oil cartel. This could 
prevent OPEC from injecting periodic 
rounds of inflation into our economy. 

Inasmuch as our own U.S. oil com- 
panies, under the Defense Production Act 
of 1950, are essentially administering the 
cartel with antitrust immunity, this is a 
matter of serious concern to me. In the 
near future we need to learn more about 
how this came to happen, how it works 
and what can be done about it. The re- 
lationship of this situation to our infla- 
tionary problems is obvious. 

I will be addressing this issue in the 
future and consulting with my colleagues 
on this subcommittee and our distin- 
guished chairman, Mr. AsHLEY of Ohio, 
to see what action can be taken. 


ROSS PEROT 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. TEAGUE. Mr. Speaker, recently 
the newspapers carried an article that 
associated the tax loss carryback amend- 
ment which is being considered here to- 
day as being created for the benefit of a 
prominent businessman in Dallas, Mr. 
Ross Perot, who I believe to be one of the 
finest men in our country today. To the 
contrary, this particular amendment 
was in the offing several years ago and 
was not presented for floor action until 
now. 

The purpose of this amendment is to 
eliminate an inequity in the tax laws, 
allowing individuals the same tax plan- 
ning flexibility given to corporations on 
capital losses. This amendment will en- 
courage individual investment during 
periods of economic uncertainty, when 
investors run significant risks of incur- 
ring capital losses. If incentives to invest 
are eliminated, the working American, 
not the wealthy, will suffer. As invest- 
ment diminishes, the tax base and the 
job base that creates these taxes will be 
seriously damaged. 

I have known Ross Perot for many 
years and would like to draw to your at- 
tention what a great American this 
prominent businessman is and how much 
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he has contributed to the com:nunities of 
America. 

Since 1968, Ross Perot has paid over 
$29 million in personal income taxes to 
the Federal Government. During this 
same period, Electronic Data Systems, 
the company he founded, has paid over 
$53 million in taxes. The employees of 
EDS have paid $35 million in taxes, for 
a total of $117,000,000. 

Mr. Perot has succeeded financially. 
Through one of his close associates, I 
have determined that approximately 85 
percent of all the funds received by Ross 
Perot have either gone to taxes or worth- 
while causes. 

Some of the ways in which Mr. Perot 
has put his after tax personal funds to 
use are as follows: 

He contributed $1 million to the Boy 
Scouts of America, to be used to bring 
scouting to minority groups and the 
underprivileged. 

He contributed a 1,000 acre camp to 
the Girl Scouts, stipulating that no child 
would ever be denied admission for lack 
of funds and thus assuring that under- 
privileged children would have equal ac- 
cess to the facility. 

To the Dallas Public Schools, he gave 
$244 million, the major portion of which 
fund went toward the creation of a spe- 
cial school for underprivileged and mi- 
nority children, to give the deprived child 
an education superior to that received in 
any part of the Dallas school system. 
It has become a model for the State of 
Texas. Its methods have been incor- 
porated in Texas colleges to train future 
teachers. Additionally, school systems 
throughout the United States and Eu- 
rope have sent teams to study this 
school. This special school serves 1,000 
children each year. Through his efforts, 
there has been created a program to 
teach leadership in the Dallas schools. 
Also, Mr. Perot has provided funds for 
a research and development department 
that will continue to improve the quality 
of teaching and the efficiency of opera- 
tion in the Dallas schools. 

Mr. Perot provided $100,000 for the 
purpose of recognizing excellence in 
teaching in the Dallas/Fort Worth area. 

He also funded the development and 
construction of an outdoor learning cen- 
ter in Fort Worth so that inner-city chil- 
dren would have the opportunity to live 
in this center and learn how things grow. 

When the city of Lubbock, Tex, was 
devastated by a tornado in 1970, Ross 
Perot sent truckloads of food, clothing 
and other essentials and a team to assist 
the people of Lubbock. 

Because of his deep personal concern 
for our prisoners of war during the Viet- 
nam conflict, Ross Perot spent over $3 
million in the campaign to change the 
treatment of our POW’s. The treatment 
was changed and any prisoner of war can 
attest to the effectiveness of his efforts. 
To date, Mr. Perot has spent several hun- 
dred thousand dollars continuing efforts 
toward determining the status of men 
who are still missing. 

Due to deep personal conviction to pro- 
vide education for all children, he has 
funded a college scholarship program for 
the children of career military officers, 
with top priority going to those children 
whose fathers were killed or disabled on 
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active duty. At the present time, there are 
27 children participating in this program. 

Ross Perot has been successful in his 
own business and has made numerous 
loans to minority businessmen. He has 
made a $200,000 grant to several gradu- 
ate schools of business ir the State of 
Texas to develop plans for significantly 
improving the quality of their graduate 
business schoo] training. The economic 
impact of this grant will be felt over the 
years in the Southwest as our colleges 
produce better businessmen. 

Not only has the State of Texas bene- 
fited from Ross Perot’s generosities, but 
colleges and universities throughout the 
country have benefited from his sub- 
stantial contributions. Mr. Perot has con- 
tributed hundreds of thousands of dol- 
lars to such organizations around the 
country as the Salvation Army, YMCA, 
YWCA, Future Farmers of America, 4-H 
Clubs, and many others. It is apparent 
that Mr. Perot has had a deep personal 
interest in helping build a stronger Amer- 
ica through his generous contributions. 

The most recent project being under- 
taken by Mr. Ross Perot is the proposed 
construction of a large memorial to be 
situated in an appropriate location in our 
Nation’s Capital in tribute to all those 
who fought in the Vietnam conflict. He 
proposed that the following words be 
carved on the memorial—“First commit 
the Nation—then commit the troops” so 
that future Presidents would never forget 
that it is morally wrong to send our men 
into battle unless we, as an entire Na- 
tion, are first committed to a cause worth 
fighting, sacrificing and dying for. 

When the newspapers carried the 
article concerning the capital loss carry- 
back, Mr. Perot wrote to the chairman of 
the Ways and Means Committee, the 
Honorable AL ULLMAN, clearly setting 
forth his position and insisting that in 
order to eliminate the emotional climate 
and to allow this amendment to be con- 
sidered on its own merits, he would have 
no objection to being excluded from its 
provisions by name, or by agreement with 
the Internal Revenue Service. Copy of 


such letter follows: 

NOVEMBER 14, 1975. 

Hon. AL ULLMAN, 

Chairman, Committee on Ways and Means, 
U.S. House of Representatives, Washing- 
ington, D.C. 

Dean MR. CHAIRMAN: As part of its Tax 
Reform Bill, the House Ways and Means 
Committee has proposed a capital loss carry- 
back for individual taxpayers. Recent press 
reports have incorrectly labeled this legisla- 
tion the “Perot Amendment”, stating that 
the proposal was created for my benefit. 

The facts are: 

The tax loss carryback amendment is not 
special interest legislation created or intro- 
duced at my request, or for my benefit. No 
one representing my interests created this 
amendment on my behalf. I understand that 
this amendment was drafted and introduced 
as part of a proposed tax reform bill several 
years ago I knew neither the author nor 
anything about the origin of this amend- 
ment. 

Mr. Cohen, a tax attorney retained by me, 
has been following this legislation because 
of its potential interest to several clients, 
including me. 

The news stories have inferred a relation- 
ship between past political contributions 
and recent action on the tax loss carryback 
amendment. My political contributions were 
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properly made from personal funds and re- 
ported as required by law. No requests were 
made to support legislation of any type, as 
@ condition of these contributions. 

The news stories have incorrectly described 
my financial and tax status and the relevance 
of the capital loss carryback to me. 

The real question is—is this good legisla- 
tion? The purpose of the amendment is to 
eliminate an inequity in the tax laws, allow- 
ing individuals the same tax planning flexi- 
bility given to corporations on capital losses. 
This amendment will encourage individual 
investment during periods of economic un- 
certainty, when investors run significant 
risks of incurring capital losses. If incentives 
to invest are eliminated, the working Ameri- 
can, not the wealthy, will suffer. As invest- 
ment capital diminishes, the tax base and 
the job base that creates these taxes will be 
seriously damaged. 

This amendment is sound legislation. It 
appears that I, and not the merits of the 
amendment, have become the central issue. 

If it becomes necessary, in order to elim- 
inate the emotional climate and allow this 
amendment to be considered on its merits, 
I would have no objection to being excluded 
from its provisions by name, or by agree- 
ment with the Internal Revenue Service. 

The Ways and Means Committee members 
who voted for this amendment had no way 
of knowing of my interest. I sincerely regret 
that these fine men have been subjected to 
unjustified criticism. 

Thank you for your consideration. 


Sincerely, 
Ross PEROT. 


OVERT ACTS—THE DELAWARE LAW 
SCHOOL, PART II 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, as noted in my remarks of Octo- 
ber 2, 1975, the assistant dean of Dela- 
ware Law School, a prominent conserva- 
tive lawyer and academic writer in the 
malpractice field, John H. Tovey, is su- 
ing because of the fact that the Amer- 
ican Bar Association accreditation offi- 
cials have forced conservatives out of 
control of the law school. I have pre- 
viously set forth the complaint. Profes- 
sor Tovey also alleges a number of spe- 
cific “overt acts,” which he annexes to 
his complaint. These actions are sorry 
reading for those who believe that con- 
servatives have equal rights with lib- 
erals to be in the field of education: 

Overt ACTS 
(By Prof. John H. Tovey) 

1. Ruud advised Trustees Roberts and 
Crutchfield that Avins’ presence on the Board 
of Trustees of the law school might violate 
Standard 203 at a luncheon in November 
1973, and by letter of December 1, 1973, well 
knowing that membership of deans occur- 
red at other law schools and did not violate 
the Standards for accreditation, with intent 
to have them eliminate Avins from said 
Board. 

2. At a meeting with Avins on November 8, 
1973, Ruud falsely advised Avins that the 
law school was in reasonable shape for an 
accreditation inspection, well knowing that 
inspection was premature, and with intent 
that Avins should invite inspection and there 
should be an adverse report. 

3. On December 1, 1973, Ruud appointed 
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himself and White to conduct an inspection 
on January 14-16, 1974, with intent to as- 
sure the most unfavorable possible report. 

4. During the January 1974 inspection, 
Ruud and White told a large meeting of stu- 
dents that they were McGovern supporters, 
with intent to emphasize the ideological gulf 
between Avins and A.B.A. officials. 

5. On January 30, 1974, Ruud and White 
delivered a one-sided report of inspection to 
the Accreditation Committee, with intent to 
emphasize only the school’s weaknesses, 

6. The January 1974 report again suggest- 
ed that Avins’ presence on the Board of 
Trustees violated Standard 203, although 
they knew that it did not. 

7. The January 1974 report attacked, with- 
out basis, Dean Avins, the faculty, and stu- 
dents for “academic ennui” and lack of “in- 
tellectual spark.” 

8. During the Spring of 1974, while litiga- 
tion was ensuing about the school’s degree- 
granting power, Ruud advised officials of the 
Delaware Bar that the January 1974 report 
was highly critical, and such report should 
be given as much publicity as possible to stop 
new degree-granting power for the school. 

9. Knowing the Avins’ methods of building 
up the library involved great economy, on 
May 15, 1974, White selected as library in- 
spector for the May 28-29, 1974, inspec- 
tion, a law librarian who had overspent his 
budget in the previous two years by an 
amount greater than the total cost of the 
Delaware Law School library, with the ex- 
pectation and intent that the school should 
fail inspection because of alleged library 
deficiencies. 

10. During the meetings of the Accredita- 
tion Committee and Council held in Chicago 
on July 19-21, 1974, White, Ruud, and Bam- 
berger induced those bodies to overlook er- 
rors in the library report and updating there- 
of, and to find that the school did not sub- 
stantially comply with the Standards, al- 
though judged by recently approved schools, 
it was discriminatory not to accredit it at 
that time. 

11. During the July 19-21, 1974, meetings, 
the Council declined the request of the law 
school delegation to state the precise stand- 
ards which the school was allegedly violat- 
ing, the reason for non-compliance with 
each. 

12. On July 21, 1974, White, Ruud, and 
Bamberger, and others unknown, induced 
the Council to pass a resolution criticizing 
the progress of the school under Dean Avin’s 
administration, although they well knew 
that the school was exceeding the Standards 
for accreditation in many respects (l.e., size 
of library, tutorial research program) and 
met the accreditation standards then used 
for other law schools, with intent to induce 
students and parents to obtain Avins’ re- 
moval as Dean. 

13. During the August, 1974, meeting the 
Council was induced not to alter its resolu- 
tion about the school’s administration and 
not to issue a resolution specifying the al- 
leged deficiences. 

14. During the Summer of 1974, White is- 
sued or caused to be issued false and con- 
flicting reports about why the school was not 
accredited, viz: 

a. White gave information to A.B.A. Presi- 
dent Chesterfield Smith which caused Presi- 
dent Smith to write the parent of a student 
on June 18, 1974, that the Accreditation 
Committee considered the library, physical 
plant and long-range financial support 
deficient. 

b. During the August 1974 meeting of the 
A.B.A. in Honolulu, White conveyed mis- 
leading information to Sharp Whitmore, Sec- 
tion of Legal Education Delegate, which 
caused Whitmore to advise Delaware State 
Delegate Howard L. Williams that the Ac- 
creditation Committee would accredit the 
law school in February 1975 if several faculty 
members were put on tenure and if a busi- 
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ness manager was hired, and that Avins’ res- 
ignation as dean was not necessary, which 
information was false. 

c. On September 6, 1974, White wrote to 
the Trustees stating that correction of the 
physical deficiencies found in the second in- 
spection report would not bring the law 
school into compliance with the Standards. 

d. On August 29, 1974, White wrote to 
Avins setting forth a list of alleged deficien- 
cies of the law school which varied materi- 
ally from those identified in the second in- 
spection report of May 1974, and which iden- 
tified sundry standards which the Council 
allegedly found that the law school was not 
meeting, whereas in fact many of these 
standards were never considered by the 
Council, and were in fact being met by the 
school (i.e., “207. The allocation of authority 
between the dean and the faculty is a mat- 
ter for determination by each institution.”). 

15. During the August 1974 A.B.A. Con- 
vention in Honolulu, White and other Coun- 
cll members told Judge G. Fred DiBona, par- 
ent of a student, they would never accredit 
Delaware Law School as long as Avins was 
Dean, on the Board of Trustees, or living in 
any school property, with intent that such 
information should be conveyed to students 
and parents, in order to demand Avins’ 
ouster. 

15. a. On September 8, 1974, White told 
the Delaware Law School Trustees that a 
majority of the Council would probably vote 
against accreditation if Avins remained on 
the Board of Trustees. 

16. In a letter to Avins, with copies to 
other Council officials, of August 29, 1974, 
White falsely denied that Judge DiBona was 
representing the Council’s views to students. 

17. In August and September, 1974, White 
told DiBona that Avins’ friends on the fac- 
ulty, particularly Professors Tovey, Hakola 
and Pincoffs, should be discharged. 

18. During the Fall, 1974, White told Dean 
Arthur Weeks that Avins should be removed 
from the Board of Trustees and school living 
quarters, and that Avins’ friends on the fac- 
ulty should be removed. 

19. During the Fall, 1974, White told Dean 
Pasco Bowman of Wake Forest Law School, 
inspector for the Attorney General of Dela- 
ware, that Avins should not be on the Board 
of Trustees and that his influence over the 
school should be reduced. 

20. During Fall, 1974, White told Weeks 
that White would appoint himself to the 
January 1975 inspection team, it being 
White's intent to write an unfavorable in- 
spection report for the February 1975 meet- 
ing of the A.B.A., for the further purpose of 
having accreditation denied at that time, 
in order to put additional pressure on grad- 
uating students to demand elimination of 
Avins and those deemed friendly to him from 
the Board of Trustees. 

21. During the inspection conducted be- 
tween January 9-11, 1975, White asked 
numerous students about Avins’ influence 
over the school, whether he would return 
as Dean, and the extent of possible future 
control. 

22. On February 21, 1975, White delivered 
an inspection report falsely concluding that 
the Delaware Law School did not substan- 
tially meet accreditation standards, whereas 
it exceeded said standards, as used for other 
law schools, and whereas the alleged defi- 
elencies were non-existent, discriminatory, 
meaningless, inherently self-contradictory, 
or willfully false. (A copy of the criticisms 
and replies is annexed hereto as an exhibit.) 

23. On February 21, 1975, White drafted 
and caused to be issued over the name of the 
Accreditation Committee and Council a reso- 
lution adopting the criticisms of the said 
inspection report, well knowing that many 
members of those bodies had no knowledge of 
these criticisms. 

24. The said February 21, 1975, resolution 
drafted by White was inherently and fraudu- 
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lently self-contradictory, in both praising 
and condemning the school’s admissions 
system. 

25. During Fall 1974, and again during the 
AB.A. mid-winter meeting in February 20- 
23, 1975, White told DiBona, Weeks, students 
and others that U.S. Senator Jesse Helms 
should be eliminated from the Board of 
Trustees, this being motivated by his con- 
servative views and by White’s fear of a con- 
gressional investigation of the Delaware Law 
School accreditation scandal. 

26. During the February 20-23, 1975, meet- 
ing, White, and other Council members told 
Weeks, students, and parents that for the 
school to be accredited Avins should be forced 
off the Board of Trustees and out of school 
property, and the Board of Trustees should 
either be flooded with new members or 
preferably it should be abolished by afilia- 
tion with another college or university. 

27. On March 4, 1975, White wrote Avins 
falsely denying that he had stated that Avins 
must be removed from the Board of Trustees 
for the school to be accredited. (The reply of 
Avins of March 10 is annexed hereto.) 

28. On March 19, 1975, White wrote to 
Weeks and the Chairman alleging that the 
Accreditation Committee and Council found 
that the school was violating standards sig- 
nificantly different from those set forth in 
the resolution of February 21, and fraudu- 
lently including standards which the school 
was in fact complying with and which had 
never in fact been considered by the Council, 
with the intent of putting additional pres- 
sure on the Trustees to affiliate by demon- 
strating the futility of attempting to comply 
with vague standards of shifting interpreta- 
tion. 

29. During the Spring, 1975, White en- 
couraged President Clarence Moll of Widener 
College to take over the Delaware Law School 
by advising Moll that the school was meeting 
AB.A. accreditation standards, that it was in 
a good student market and financially stable, 
and that White controlled the accreditation 
process and would see that the school was 
accredited if Widener took it over. 

30. During Spring, 1975, White told Moll 
and Weeks that most of the faculty particu- 
larly Avins’ friends should be eliminated, 
but Professor Andrew Green, who was teach- 
ing full-time at West Chester State College 
in violation of the Standards, should be re- 
tained because Green was hostile to Avins 
due to the latter’s objection to his dual 
employment status. 

31. On April 14, 1975, White told Mitchell, 
Miller, a parent of a student, that without 
affiliation there was a small chance of ac- 
creditation, but that affiliation would in- 
crease this almost to a certainty, with intent 
that this statement should be quoted to 
graduating seniors in order to induce them 
to press the Board of Trustees to vote for an 
affiliation with another institution so that 
the school would be accredited in time for 
the seniors to take the July 1975 bar 
examination. 

32. On April 17, 1975, at a meeting, White 
induced two trustees to agree to affiliation 
by advising them that accreditation would 
be withheld without it. 

33, In April 1975, White refused the request 
of the law school trustees to send as inspec- 
tors deans of independent law schools, and 
instead chose inspectors unfamiliar with the 
operation of trustees of independent law 
schools, with the intent of having the trus- 
tees of Delaware Law School found not to be 
meeting the Standards. 

34. Pursuant to White’s instructions, In- 
spector Norvell, chairman of the team, in- 
quired about Avins’ influence with other 
members of the Board. 

35. On May 10, 1975, Inspector Norvell ad- 
vised the Board of Trustees that he would 
recommend accreditation only if the school 
made a binding agreement to affiliate by 
August 1, 1975. 
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36. Inspector Norvell found that none of 
the criticisms found in the January 1975 in- 
spection report, other than those dealing 
with trustees, finances, and number of fac- 
ulty, were valid, although no substantial 
change had been made in respect to any of 
them, and omitted any finding in respect to 
the new alleged deficiencies as set forth in 
White’s letter of March 19, 1975. 

37. Norvell’s report was withheld from most 
of the trustees before their votes to affiliate 
of May 24, 1975; June 8, 1975; July 22, 1975. 

38. On July 11, 1975, after the law school 
trustees had voted to enter into the contract 
to affiliate with Widener College dated July 
8th, members of the Accreditation Commit- 
tee and Council pressed the law school dele- 
gation for assurances that said affiliation 
would not be broken, and that Avins would 
not be on the Widener Board of Trustees, and 
the Council recommended approval based on 
said assurances. 

39. Pursuant to suggestions of Council and 
Accreditation Committee members, on Au- 
gust 7, 1975, even before receipt of stock in 
the Delaware Law School, Widener College 
elected a majority to the newly-expanded 
law school Board of Trustees. 

40. During the A.B.A. meeting in Montreal, 
held August 7-14, 1975, Weeks showed the 
new amendments to the law school certificate 
of incorporation, the new by-laws, a copy 
of the share of stock issued to Widener Col- 
lege, and a list of the Trustees elected by 
Widener to the law school board by virtue 
of the stock, to White, Accreditation Commit- 
tee members, and Council members, to dem- 
onstrate that Avins and those associated with 
him had permanently lost control of the law 
school, and hence the Council should not 
revoke its prior recommendation of provi- 
sional approval. 


POSSIBLE TYRANNY OF FEDERAL 
GUN CONTROL LAWS 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. SYMMS. Mr. Speaker, the consti- 
tutionally guaranteed freedom of the 
American people to own firearms is today 
threatened by the prospect of increased 
Federal gun control. Legislation now 
pending before this Congress calling for 
coercive measures to protect law-abiding 
Americans from themselves is not unlike 
the initial steps taken in such totali- 
tarian states as Cuba in bringing the 
population of that country into total sub- 
jugation. It is instructive to learn from 
the experiences of others in similar cir- 
cumstances, and if we are to remain a 
free people, with Government as our 
servant and not our master, we would do 
well to heed the lesson of the Cuban gun 
control experience, as related in the fol- 
lowing article from Gun Week news- 
paper. For as I told the House Judiciary 
Committee earlier this year, in testifying 
in opposition to new Federal firearms re- 
strictions, if one group can, by popular 
political demand, be denied its rights 
and sacrificed on the altar of legislative 
authoritarianism, then one by one all 
groups can receive the same treatment. 
In the end, no rights will remain sacred 
nor freedoms safe. The end result is tyr- 
anny—and with a disarmed and defense- 
less population, very likely that tyranny 
would be here to stay. 
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I ask my colleagues to consider that 
prospect while reading the article that 
follows: 

[From Gun Week, Nov. 14, 1975] 
Wary WE ARE FIGHTING: CUBAN LESSON 
(By Gene B. Crum) 

Some months ago, I wrote a recapitulation 
of the basic reasons why we are fighting bad 
gun legislation. I thought it was a routine 
article, intended to bring up to date the citi- 
zens who're just now entering the battle. Ap- 
parently the Lord blessed the article, because 
the response to it was very favorable. With 
this sort of encouragement, a writer needs 
little more to hit the same theme again. 

This time, we're focusing on the argu- 
ment that national disarmament leads to 
tyranny. Anti-gunners scorn this observa- 
tion, claiming that such things not only 
cannot, but do not happen. History refutes 
them strongly, but they are not willing to 
learn from history. 

However, millions of people in the nation, 
still uncommitted on the issue, are willing 
to learn; so as information comes available, 
we'll provide you with the data-“ammo” to 
use, First, a place close to home: Cuba. 

CUBA IN 1958 


In 1958, most Americans were aware of 
Cuba: a warm, Latin nation 90 miles south 
of Florida, covered with sugar-cane planta- 
tions, palms, tourist resorts, private busi- 
nesses, rumbas and Ernest Hemingway. The 
newspapers and Life magazine also reminded 
us that Cuba had some internal problems: 
some weird “revolutionaries,” which some 
rabid U.S. rightwingers insisted were Com- 
munists, but which our media insisted were 
merely “agrarian reformers” sprinkled with 
a few “socialists” and liberals, were waging 
a guerrilla war of attrition against the Cu- 
ban government, which itself drew earned 
criticism. 

Leader of the revolutionaries was a 
bearded fellow named Fidel Castro, who 
really didn't have all that much to say about 
his own politics, particularly when inter- 
viewed by the U.S. news media. In 1959, Cas- 
tro celebrated the New Year by taking over 
Cuba. Liberals and the news media all over 
the U.S. applauded wildly. Cubans started 
leaving Cuba in little streams. The remain- 
ing Cubans became very watchful. 

As the “agrarian reformers” settled in, 
their policies quickly brought terror to the 
Cuban people. The streams of refugees be- 
came massive rivers, huge numbers fleeing 
to South and Central America, Mexico, and 
the United States. More fied to the Old World, 
primarily to Spain. 

MANY CUBANS IN U.S, 


By 1975, estimates hold that roughly 10 
percent of the Cuban population has fled to 
the United States alone, where they are gen- 
erally very welcome, and are received with 
@ great deal of sympathy by ordinary citi- 
zens, but not all that much by the “liberal” 
political element, due to rather strong “con- 
servative” sentiments held by these who 
have already tasted the full fruition of 
“liberalism.” 

How was it that these people had to leave 
a land which most of them miss dearly? How 
was it that a handful of badly-equipped 
guerrillas could war an established govern- 
ment to destruction, then, still small in 
numbers, utterly subjugate a large nation 
of freedom-loving people? 

An important basic answer to this question 
was sent to me some time ago by a Cuban- 
American who is a strong member of our 
Gun Week readership fraternity. In his own 
words, we'll continue: 

LETTER FROM CUBAN 

“At this time in which the media is en- 
couraging friendship between the U.S. and 
the dictator Fidel Castro, Cubans remember 
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our own sad story of ‘gun control.’ Do Ameri- 
cans ever wonder what has enabled Castro 
to remain in power through so many years 
of blood, repression and tyranny? What they 
now call ‘effective gun control’ in the U.S, 
certainly proved very effective indeed in 
Cuba. 

“It began innocently enough, years before 
Castro, with the registration of weapons. 
This was ostensively done to ‘combat crime.’ 
Certainly an honest citizen, the argument 
went, would not object to registration. Only a 
criminal would not want gun registration. 
‘Good Cubans’ want gun registration! 

“Tronically enough, this was happening 
at the time when Cuba was fast becoming 
the International Playground of the Mafia. 
Mafiosi vacationed and operated openly in 
Cuba. Somehow the arguments were lost on 
them. But, ‘good Cubans’ had gun registra- 
tion. 

HANDGUN CONTROL IN CUBA 


“Handgun control was next. After the 
ground had been prepared by the appropriate 
media blitz of ‘crime control,’ humanitarian 
motives, accident control, arguments of 
‘only good for killing other people,’ etc., 
stiff—very stiff indeed—handgun controls 
were legislated into law. 

“All handguns of ‘military’ caliber were 
forbidden (such as .45 ACP, 9mm Luger, .380 
ACP) to civilians and confiscated by police. 
How did they know where the handguns 
were? The Registration Lists were their 
source of information. 

“The remaining handgun owners (civil- 
ians) needed to be licensed and to show good 
cause for handgun ownership. It was a sys- 
tem guaranteed to insure that only friends 
of the party then in power retained their 
handguns. Penalties for breaking the law 
were harsh. 

“At about this time, more restrictive rules 
on shotguns and rifles were legislated. So far, 
the history of Cuban gun control was one of 
progressively more stringent and regulatory 
steps. Each one made it more hard and re- 
strictive for the average, honest Cuban to 
have or use weapons for sport or self-defense. 


END OF OWNERSHIP 


“The end of all Cuban civilian firearms 
ownership came suddenly with the coming 
of Fidel Castro’s Communist Revolution: 

"Fidel Castro took over Cuba on January 1, 
1959, on January 2, 1959, his militia (armed 
group) —with unregistered submachine guns, 
automatic rifles, handguns and grenades— 
were taking over the police precincts and 
confiscating the gun registration lists. These 
were scrutinized for ‘enemies of the revolu- 
tion’ and total gun confiscation began in 
earnest. 

In many cases, this was not easy to do as 
armed resistance took place when courageous 
Cubans did not submit to turning their fire- 
arms over. It was a hopeless resistance since 
in those cases, the Cuban Revolutionary 
Army simply converged on that house and 
slaughtered everyone in it. Many innocent 
women and children were cruelly murdered 
this way. An already largely disarmed popula- 
tion could only stand by impotently as the 
Communists completed total confiscation of 
all the firearms. 

“The disarmed Cuban people were then 
made ready for many more horrible things 
to come. 

NOW ONLY ONE PARTY 

“Today, Fidel Castro and his army are 
still in control in Cuba. The Communist 
Party is the only party. Nevertheless, there 
have been no elections in Cuba since the 
elections of 1958. The jails and concentra- 
tion camps are full of abused, beaten and 
starved political prisoners. 

“The International Red Cross has never 
been permitted and will never be permitted 
to inspect these jails. The only weapons are 
in the hands of the armed forces and the 
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secret police. Only government people are 
allowed the privilege of firearms. 

“Cubans bitterly remember when Fidel 
Castro used to tell them, ‘Armas? Para Que?,’ 
which means: “Arms? What For?” They 
remember how Castro assured them that 
‘Cubans no longer need weapons,’ and that 
‘the Army and the Police will protect you.’ So, 
Cubans are now ‘protected.’ 

“The vast majority of Cubans who left 
Cuba for political reasons now live in the 
United States. They understand and watch 
with dismay as ‘Cuban Gun Control’ hap- 
pens here in the United States. It is a rare 
and strange Cuban indeed who is for even 
the mildest form of gun control. They know 
all about gun control: it cost them their 
country. 

SAME STEPS IN U.S. 

“Gene, it is surprising to me how this same 
set of gun control steps, despite the fact that 
it has happened in all Communist or dic- 
tatorial countries (lately in Jamaica and 
the Philippines) is ignored in the United 
States.” 

I do not think there can be much to add 
to a straight-forward testimonial such as 
the above. The man has, as we put it, “been 
there,” and not very long ago. As he points 
out, there is every evidence that we are “go- 
ing there,” and very soon, unless we in- 
dividually begin doing our basic civic duty, 
spurred by our own consciences. 

As a starter, you might make copies of this 
article and see to it that your local, state and 
federal leaders receive them, along with a 
firm letter directing their attention to the 
lessons which we can learn. 

(Note: the identity of the Cuban source 
for this article will not be revealed unless 
he agrees. Lately, physical attacks have begun 
to occur on pro-gun citizens, and we do not 
intend to make this man a target for harm.) 


CITIES, COUNTIES ENDORSE CLEAN 
AIR AMENDMENTS 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. ROGERS. Mr. Speaker, the Com- 
mittee on Interstate and Foreign Com- 
merce will begin markup on the amend- 
ments to the Clean Air Act this week. 

The Subcommittee on Health and the 
Environment has worked on this legisla- 
tion for 8 months in trying to bring forth 
all the information necessary to make 
decisions which affect all Americans, 

During this period we have considered 
data and rationale from both individuals 
and organizations on both sides of the 
clean air question. And, I believe, we 
have worked out a reasonable compro- 
mise which does address these concerns. 

In doing so, we have tried to maintain 
the goal of cleaner air, but realized and 
accepted the necessity of extending some 
of the deadlines and procedures for 
reaching those goals. Consideration was 
also given to the problems of energy and 
the economy. 

Additionally, one of the major provi- 
sions in the legislation transfers much 
of the authority of the Environmental 
Protection Agency to State and local 
government. 

Evidence that we have reached a bal- 
ance in placing authority with State and 
local governing bodies comes in two en- 
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dorsements; one from the National 
League of Cities and the other from the 
National Association of Counties. 

I would like to include for the RECORD 
these two letters, which were sent to 
Chairman Sraccers and members of the 
Commerce Committee. I think they say 
more than I could of the balance which 
this legislation has achieved and why it 
should meet congressional approval. 

The letters follow: 

NATIONAL ASSOCIATION OF COUNTIES, 

New York, N.Y., November 13, 1975. 
Hon. HARLEY O. STAGGERS, 
Chairman, Interstate and Foreign Commerce 
Committee, Washington, D.C. 

Dear Mr. CHAIRMAN: The National Asso- 
ciation of Counties would like this oppor- 
tunity to express their support for H.R. 
10498, “The Clean Air Act Amendments of 
1975”, which will be before your committee 
in the near future. . 

This bill offers a rational approach to 
achieving the clean air standards of the coun- 
try while affording reasonable deadline ex- 
tensions for achieving these standards. H.R. 
10498 also ensures the proper involvement of 
those levels of government charged with the 
actual task of implementing pollution abate- 
ment programs. 

Of most concern to our organization, which 
represents almost 1,500 member counties, has 
been the intergovernmental problems that 
have plagued implementation of the 1970 
Clean Air Act. As you know, the existing law 
never delineated a role for local governments, 
Instead, states were given primary respon- 
sibility for devising and implementing plans 
to achieve clean air standards. Where states 
failed in their task, the Environmental Pro- 
tection Agency was given the authority to 
come in and dictate the necessary measures 
for achieving the standards. And so, through- 
out the country EPA and/or states were given 
the authority to dictate measures which 
strongly affected economic, social and en- 
vironmental conditions within local juris- 
dictions without even consulting local offi- 
cials. 

This situation, which aroused loud cries 
at the local level, prompted NACo to testify 
last spring before the Subcommittee on 
Health and Environment urging the adoption 
of measures to remedy this critical problem. 

We believe H.R. 10498 has carefully ad- 
dressed this situation in Section 305 by re- 
quiring states to establish a consultation 
process which gives local elected officials the 
opportunity to take part in those decisions 
which will most certainly affect their citi- 
zens. In addition, it enables EPA to authorize 
actual delegation of authority to local gov- 
ernments where states have not adopted the 
necessary programs. 

In essence, Mr. Chairman, for the first time 
in five years the nation’s counties will have 
the opportunity to actively participate with 
states and EPA in planning programs to 
clean up the air. 

There are a number of other provisions in 
this bill which our organization strongly 
endorse. 

In particular, we strongly urge your com- 
mittee to support Section 203 of this bill 
which deals with automobile emission stand- 
ards. This proposal requires the automobile 
inndustry to meet the statutory emission 
standards in an expedient but realistic time 
span. This is a very necessary requirement 
from the county viewpoint. The pressure for 
meeting emission standards has been re- 
peatedly relaxed for the auto industry while 
local governments are forced to compensate 
by instituting more severe pollution controls. 
We believe that pollution can be most effec- 
tively controlled at its source, and therefore 
urge the automobile industry to meet its 
responsibility. 

We also strongly support Section 201, the 
subcommittee’s provision on indirect source 
review. Section 201 acknowledges the con- 
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troversial nature of indirect source review by 
requiring a study to determine the effective- 
ness of the program before it can be federally 
mandated. No state or locality would be pre- 
cluded from implementing their own pro- 
gram in this time span. If the EPA Adminis- 
trator determines that indirect source review 
will aid in the achievement of air quality, 
he may require, but not federally impose, a 
requirement for states and local governments 
to implement such programs. 

There are a number of additional provi- 
sions in this bill which also balance the need 
for meeting our clean air standards while 
ensuring the necessary intergovernmental 
cooperation in this effort. 

NACo urges you to move quickly and posi- 
tively on this important legislation. If we 
can be of any assistance to you in your con- 
sideration of this bill, please contact our 
organization. 

Sincerely, 
RALPH L. TABOR, 
Director of Federal Affairs. 
NATIONAL LEAGUE OF CITIES, 
Washington, D.C., November 11, 1975. 
Hon. HARLEY O. STAGGERS, 
Chairman, Interstate and Foreign Com- 
merce, Washington, D.C. 

DEAR Mr. CHAIRMAN: As your committee 
prepares to consider H.R. 10498, the Clean 
Air Act Amendments of 1975, we wish to take 
this opportunity to express the nation’s 
cities’ support for this measure as reported 
by the Subcommittee on Health and En- 
vironment. The bill, as reported, reflects the 
careful consideration of intergovernmental 
problems identified by cities throughout the 
country during the initial stages of Clean 
Air Act implementation. Further, the bill is 
conceptually and in a number of cases ex- 
plicitly endorsed by the Environmental 
Quality statement adopted by the League’s 
15,000 city membership in plenary session 
last December. 

Basically, H.R. 10498 would: 

Give greater authority to state and local 
governments in developing air quality 
strategies; 

Require auto emission standards to be met 
within a reasonable time; 

Grant compliance date extensions to trans- 
portation control plan cities on a case-by- 
case basis if proposed strategies would cause 
economic and social disruptions; and 

Require states to receive the approval of 
local governments when making critical de- 
cisions regarding reclassification of clean air 
areas within the state. 

I wish to briefly elaborate on some of the 
more important—from a local point of view— 
aspects of the legislation. 

AUTO EMISSIONS 

The most important environmental prior- 
ity of the National League of Cities is reten- 
tion of the most stringent yet practical 
emission standards on automobiles. Relaxa- 
tion of stringent emission controls increases 
the quantity of carbon monoxide and hy- 
drocarbons cities will have to clean up. This 
in turn decreases cities’ flexibility in choosing 
the various economic and environmental 
trade-offs for meeting the primary air stand- 
ards. Section 203 of the proposed legislation 
Tepresents a reasonable mid-course com- 
promise between retention of the present 
standards and the extended delay proposed 
by the Administration. Under the proposal, 
current emission standards for all three 
auto-related pollutants would remain in ef- 
fect until 1978, thus effectively granting one 
year of the Administration’s requested mora- 
torium. More stringent standards, yet not 
as stringent as called for in the present law, 
would be imposed during the 1978 and 1979 
model years, Statutory standards would have 
to be attained in 1980. 

INTERGOVERNMENTAL PROCEDURES 

Councilman Walter Rockenstein, I, testi- 
fied earlier this year before the Subcommit- 
tee that the “initial phases of Clean Air 


December 6, 1975 


Act implementation were an intergovern- 
mental nightmare for local governments.” 
You have no doubt heard of the many in- 
stances in which the Federal Environmental 
Protection Agency went into cities and pre- 
scribed the manner in which residents were 
to travel, where they were to park, the 
amount they were to pay for parking spaces, 
and the street improvements that had to be 
initiated. Fortunately, due to increased pub- 
lic awareness of the problems of implement- 
ing such unrealistic transportation plans, 
these proposals were never implemented as 
prescribed. 

One of the major deficiencies in the exist- 
ing law is the requirement for air pollution 
control plans to be devised and implemented 
primarily at the state level. This has left 
many local governmental units with a lim- 
ited role in the process, although the plans 
adopted by the states would have significant 
effects on local governments and metropoli- 
tan areas. Section 305 provides a mechanism 
whereby, we believe, this situation would be 
substantially corrected. It requires a consul- 
tation process to be established within each 
state which would assure an adequate op- 
portunity for general purpose local govern- 
ments to present their views prior to adop- 
tion of measures of concern to localities. 

The consultation process may take a va- 
riety of forms, so long as it adequately in- 
volves local governments in the state's 
decision-making process. Any local govern- 
ment which feels it has not been adequately 
involved in such an intergovernmental proc- 
ess has the right to appeal to EPA. If EPA 
determines that the complaint is justified, 
it may disapprove the section of the state 
plan involving the aggrieved locality. 


COAL CONVERSIONS 


Section 106 would require the governor of 
a state, in which a compliance date extension 
is contemplated, to give his approval prior 
to the issuing of such an order, We support 
this provision as necessary to affirm the pre- 
rogative of state and local governments to 
establish standards more stringent than 
those set at the federal level. This section 
properly returns to states and local govern- 
ments the ability to determine their own 
level of environmental quality and economic 
growth. 

INDIRECT SOURCE REVIEW AND LAND USE 


Federally-mandated preconstruction re- 
view of indirect sources, such as convention 
centers, stadiums, shopping centers and 
parking lots, is clearly inappropriate within 
the context of our American federal system. 
If indirect source controls are shown to be 
an effective way of improving air quality in 
urban areas—a view not yet established as 
fact—then local governments, not the federal 
government, must be afforded the authority 
for development and implementation of these 
programs. Section 201 would restrict EPA's 
power to require a state to implement an 
indirect source review program by requiring 
the agency to conduct a one-year study of 
the effectiveness of indirect source controls 
as an air quality attainment strategy. EPA 
would also be required to meet the ambient 
air standards even with the application of 
1975 statutory motor vehicle emission stand- 
ards. Importantly, states and localities would 
not be precluded from initiating their own 
programs for indirect source reviews in the 
interim period. 

EXTENSIONS OF COMPLIANCE DEADLINES 


Section 202 would authorize the EPA Ad- 
ministrator to extend the deadlines cities 
are required to be in compliance with the 
Act, if adoption of the measures required to 
meet the standards would be socially or eco- 
nomically disruptive. Extensions up to 1985 
may be granted where a commitment is made 
to improve the public transportation system 
in the area. 

There is no doubt that a number of cities 
will be unable to meet the 1977 deadlines 
for achieving primary air standards. Section 
202 recognizes this fact and provides the 
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minimum amount of authority needed to 
grant extensions om a case-by-case basis, 
where absolutely necessary, while at the 
same time preserving the nation’s commit- 
ment to the attainment and maintenance 
of clean air goals in other areas of the 
country. 
PREVENTION OF SIGNIFICANT DETERIORATION 


As you know, the issue of preserving the 
air quality in clean air areas of the country 
is one of the most controversial matters con- 
templated by this legislation. In 1972, the 
Supreme Court upheld a lower court deci- 
sion which ruled that the Clean Air Act re- 
quired protection of “significant deteriora- 
tion” of air quality in clean air areas of the 
country. The Court, however, failed to spec- 
ify what constituted “significant” deteriora- 
tion. During the ensuing discussions, envi- 
ronmentalists have advocated a strong non- 
deterioration standard and have pushed for 
all pristine areas of the country to be strictly 
maintained. On the other hand, a number 
of groups, including the U.S. Chamber of 
Commerce, have maintained that no such 
provision is needed. We believe that H.R. 
10498 represents a reasonable balance be- 
tween these two positions. Further, it gives 
local officials the authority to determine the 
level of air quality desired by their own com- 
munity, without excess federal interference. 

The overall regulatory strategy developed 
under the Clean Air Act utilizes: motor 
vehicle emission controls to reduce the 
amount of noxious pollutants emitted from 
the automobile; transportation controls to 
reduce the overall level of carbon monoxide, 
hydrocarbons and nitrogen oxides in order 
to meet the primary standards; preconstruc- 
tion review of indirect sources to bring about 
development in a manner which enables the 
region to meet air quality standards; and, 
air quality maintenance plans (currently be- 
ing developed in 168 metropolitan areas) to 
ensure that air quality standards attained 
through the above-mentioned strategies are 
maintained. Within this context, the “signi- 
ficant deterioration” provision serves as an 
equalizer, enabling all areas of the country 
to join in the fight for clean air without 
fighting each other. It is in many respects 
the cornerstone of the Clean Air Act on 
which the eventual realization of clean alr 
goals is predicated. In the absence of such 
a foundation, it is difficult to predict whether 
the institutional commitment, required for 
attainment of even the primary air standards 
at the state and local levels, can ever be 
developed. 

I hope you wili take these comments into 
consideration when you deliberate on this 
legislation this session. The nation’s cities 
stand ready to assist you in this most im- 
portant matter of urban concern. 

We greatly appreciate the opportunity to 
express these concerns and look forward to 
your Committee’s favorable action on this 
legislation. 

Sincerely, 
ALAN BEALS, 
Executive Vice President, 
National League of Cities. 


SIMONS LEANS TO ENDING 
LOOPHOLES IN TAX CODE 


HON. ABNER J. MIKVA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. MIKVA. Mr. Speaker, I was 
pleased to read in this morning’s New 
York Times that Treasury Secretary 
Simon is giving serious thought to a tax 
reform proposal advocated by me and 
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several other members of the Ways and 
Means Committee during the commit- 
tee’s recent tax reform deliberations. The 
proposal, first formulated by economist 
Joseph Peachman, calls for the abolition 
of virtually all tax preference with a 
concurrent reduction in the tax rates. By 
eliminating the tax preferences, which 
now cost the Treasury over $100 billion 
a year, maximum tax rates could be re- 
duced from the present 70 percent to 40 
percent without a loss in revenue. Not 
only would this reform produce an 
across-the-board tax cut, but it also 
would insure that all taxpayers, even 
those 292 taxpayers with incomes over 
$200,000 in 1974 who paid no Federal 
income tax, pay their fair share of the 
Nation’s tax bill. 

We also support the Peachman pro- 
posal, welcome Secretary Simon’s sup- 
port. I only wish we had had it during 
the Ways and Means Committee’s 3 
months of tax hearings and markup 
sessions. 

For the benefit of my colleagues, I in- 
sert the New York Times article at this 
point in the Record: 

[From the New York Times, Dec. 4, 1975] 
SIMON Leans To ENDING LOOPHOLES IN Tax 

CODE 


(By Ronald Smothers) 


Treasury Secretary William E. Simon said 
here last night that he was “increasingly 
attracted” to the idea of eliminating the 
“myriad so-called loopholes which now litter 
our tax code.” 

His comments, in a speech he had pre- 
pared for delivery at the 27th national con- 
ference of the tax foundation, were part of a 
general, three-part prescription for economic 
recovery. They represented the first time that 
a Ford Administration official has indicated 
that the Administration was seriously look- 
ing at the simplified graduated tax on indi- 
viduals as an alternative to the current, 
complicated system of credits, special de- 
ductions, exclusions and personal tax pref- 
erences. 

The idea, considered a radical one by many, 
has never gained broad acceptance within 
the Administration or on Capitol Hill, In 
fact, the tax bill currently on the floor of 
the House has been criticized by many as a 
watering-down of earlier measures aimed at 
reducing the tax savings available through 
these mechanisms. 

The Secretary said that any serious at- 
tempt to change the system along the lines 
of a simplified tax would probably have to 
be put off until 1976 and possibly until after 
the Presidential election. 

He said that studies indicated that a low- 
ering of tax rates across the board that would 
come with the elimination of the special de- 
ductions and credits could be accomplished 
without lowering total income tax revenue. 

He said that by eliminating the special tax 
advantages and setting a tax rate of from 
10 to 12 percent for the lower income tax- 
payer and 35 to 40 percent for the higher 
income taxpayer, “everyone would be paying 
a percentage or paying his or her fair share.” 

Current rates are 44 percent at the lower 
end of the taxpaying spectrum and up to 70 
percent at the higher end. 

Mr. Simon said that elimination of all but 
the standard deduction allowed under the 
1975 tax reduction act and treating capital 
gains and other currently sheltered income 
as ordinary income, the Federal Government 
could increase its tax income by $50 billion. 
This in turn could be converted into a 30 
percent across-the-board tax cut without 
any revenue loss, he said. 

Another part of Mr. Simon’s prescription 
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for recovery was an immediate cut in Gov- 
ernment spending. He said that Congress’ 
refusal to link continuation of tax reduc- 
tions to a $28 billion spending cut as re- 
quested by President Ford imperiled any tax 
cut at all. 

The final step suggested by Mr. Simon was 
a reform in what he said was the tax system’s 
discouraging of savings and capital invest- 
ment while encouraging consumption. Such 
measures were driving corporations toward a 
greater dependence on borrowing over in- 
vestment in order to expand, he said. 


FIGHT AGAINST ALCOHOLISM 
HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. ROGERS. Mr. Speaker, on Novem- 
ber 18 in the Gold Room of the Rayburn 
House Office Building, many of my col- 
leagues and several hundred represent- 
atives of voluntary alcoholism agencies 
witnessed the signing of an historic 
agreement between the National Coun- 
cil on Alcoholism and Talent Four Art- 
ists, Ltd., in the fight against alcoholism 
which claims 9 million victims. 

The signing followed a reception hon- 
oring Robert Thomsen, author of the 
best selling book, “Bill W.,” and William 
Borchert and Harold Rand, Talent Four 
Artists, Ltd., producers of the forthcom- 
ing production of the film based on the 
life of Bill W. 

As most of us know, since its founda- 
tion in 1935 by Bill W., Alcoholics Anony- 
mous has saved literally millions of peo- 
ple from this disease. 

The thrust of the agreement between 
the National Council on Alcoholism and 
the film producers is that both organiza- 
tions will work closely together to pro- 
mote the film, to publicize the fact that 
help is available to our country’s 9 mil- 
lion alcoholics through the local affiliates 
of the National Council on Alcoholism 
and that the producers will explore all 
possibilities in providing a share of the 
profits from this motion picture to the 
great work of the National Council on 
Alcoholism. 

Mr. Speaker, this is a fine example of 
the efforts upon the part of the volun- 
tary sector to deal with the enormous 
problem of alcoholism. We are working 
at the Governmental level to reduce the 
staggering incidence of alcoholism 
through the various programs of the Na- 
tional Institute on Alcohol Abuse and 
Alcoholism, but we cannot do it all, and 
we are extremely heartened that the 
voluntary sector is moving forward so 
effectively. 

The following is the text of the actual 
agreement signed on November 18, 1975: 
AGREEMENT 

1. Every effort will be made to arrange for 
a series of premiere benefit performances of 
the motion picture “Bill W.” throughout the 
country to benefit NCA and NCA affiliated 
organizations. 

2. Wherever possible, the producers will 
include mention of the fact that help is 
available to the alcoholic population of the 
United States through local affillates of the 


National Council on Alcoholism. 
8. Whenever possible, personalities associ- 
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ated with the motion picture, “Bill W.” will 
make appearances at major NCA meetings, 
such as the National Alcoholism Forum. 

4. NCA will use its channels of communi- 
cation to keep its constituency current on the 
progress of the motion picture so that its 
interest will be sustained. 

5. NCA, if requested, will render technical 
assistance to the producers to assure that the 
technical aspects of alcoholism are projected 
accurately in the motion picture. 

6. The producers will explore all possibili- 
ties to provide a share of the profits from 
this motion picture to NCA. 

Talent Four Artists purchased the motion 
picture and television rights to the “Bill W.” 
biography in June for a cost in excess of 
$250,000. The production budget for the film 
is expected to be around $4,000,000. Stuart 
Millar has been signed as director-producer. 
Andy Lewis is currently working on the 
screenplay. 

A. A. founder Bill Wilson, who died in 1971, 
was an intense young man, a successful Wall 
Street investment banker who drank himself 
into total financial ruin and degradation, 
failing family and friends. 

In June of 1935, Bill was pronounced a 
hopeless alcoholic by prominent psychia- 
trists, had a miraculous spiritual awaken- 
ing and launched Alcoholics Anonymous, a 
program of recovery that continues to save 
millions from depravation, insanity and 
death. 

A.A. today is a world-wide organization 
with more than 25,000 groups in more than 
94 different countries. In just 40 short years, 
Bill Wilson helped spark one of the greatest 
social revolutions of this century. 


ENVIRONMENTAL PROTECTION 
SYSTEM 


HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. DE LA GARZA. Mr. Speaker, Union 
Carbide Corp. recently announced plans 
for a landmark environmental protection 
system using solar evaporation at its 
chemical plant in Brownsville, Tex., in 
my congressional district. 

When the system is completed all 
wastewater discharges to the Brownsville 
Ship Channel will be eliminated. This 
zero-discharge goal can be achieved be- 
cause of the area's climate. I might add 
that the climate is only one of the nu- 
merous advantages offered industry in 
South Texas. 

I congratulate the management of 
Union Carbide on its vision and initia- 
tive in moving ahead with this signifi- 
cant environmental protection system. 
As a fuller explanation of what is in- 
volved, I include as part of my remarks 
a news release giving details about the 
process: 

Union CARBIDE SourH Texas PLANT PLANS 
$4.4 MILLION ZERO-DISCHARGE ENVIRONMEN- 
TAL PROTECTION SYSTEM 
BROWNSVILLE, Tex., November 7.—Union 

Carbide Corporation today announced plans 

for a $4.4 million, zero-discharge environ- 

mental protection system using solar evap- 


oration for the process wastewater at its 
chemical plant here. 

All wastewater discharges to the Browns- 
ville Ship Channel will be eliminated when 
the system is completed, Zero-discharge is 
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achievable because the arid climate at 
Brownsville makes solar evaporation work. 
The system will enable the Brownsville plant 
to meet the U.S. Congress 1985 clean water 
goals in 1977, the completion date for the 
project. The corporation emphasized that the 
zero-discharged goal is attainable at Browns- 
ville because of the climate, but is not 
achievable at similar plants in other areas. 

Construction is scheduled to start this year 
on a four-section, 100-acre evaporation pond 
on a site behind the chemical plant. Nine- 
foot dike walls will surround the pond. An 
expanded process wastewater and rainwater 
collection system will be built to gather all 
process wastewaters for the evaporation 
pond. 

In addition, changes will be made within 
production units at the plant to reduce the 
hydraulic and organic waste loads and to 
eliminate seawater from the process wastes 
going into the new system. 

Union Carbide’s environmental managers 
explain that liquid waste materials pumped 
into the evaporation pond will be oxidized 
to harmless carbon dioxide and water, Al- 
though Brownsville’s arid climate is expected 
to result in efficient evaporation, aerating 
pumps will be used as needed to speed the 
oxidation and evaporation process. 

Studies indicate that it will take almost 
20 years before there is a substantial buildup 
of solids in the evaporation pond, At that 
time, solids can be dredged out and safely 
land-filled, 

Weather data from Brownsville, recorded 
from 1931 to 1960, shows an annual rainfall 
average of about 27 inches. Water in the area 
evaporates at the rate of about 88 inches a 
year, according to pan evaporation data. 

Plant environmental experts state that 
with the pond, 35 inches of wastewater— 
equalling 96 million gallons a year—can be 
evaporated. This means the evaporation rate 
with the arid climate will far exceed even 
the maximum flow of wastewater to the 
pond. After evaporation, the pure water re- 
turns to the earth as clean rainfall, free of 
any wastes. 

The pond will use aerobic treatment to 
eliminate odors, Extensive soil studies on the 
permeability of the ground at the pond site 
concluded that there is no problem with 
leakage of chemical wastes. 

Since the evaporation system will use only 
small horsepower pumps, it will offer sub- 
stantial energy savings compared to other 
systems that were considered. 

Union Carbide’s Brownsville plant burns 
97 per cent of its liquid wastes as boiler 
fuel—both to conserve energy and to cut the 
wastewater treatment load. The evaporation 
pond will treat the remaining three per 
cent. 


COMPOSTING SEWAGE SLUDGE 


HON. GILBERT GUDE 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. GUDE. Mr. Speaker, I recently 
had the opportunity to visit with scien- 
tists at the Agricultural Research Service 
in Beltsville, Md., where they have de- 
veloped a useful process for composting 
raw sewage sludge. The process, which 
is basically quite simple, offers enormous 
potential for both small and large com- 
munities throughout America which 
have struggled over the problems of 
sludge disposal for years. With the de- 
velopment of more and more treatment 
facilities as a result of the environmental 


December 6, 1975 


cleanup of the last several years, sludge 
disposal has increasingly become an even 
greater problem. Some processes which 
have been developed are not only costly 
but are consumers of great quantities of 
energy. 

It has long been recognized that sludge 
held great potential as a fertilizer, but 
until now, various processes developed 
have not proven cost effective. The com- 
posting process developed by the ARS is 
unique not only because it is an eco- 
nomical method, but because ARS tests 
indicate the process destroys all bacteria 
and viruses in the raw sludge, making it 
very safe to use. 

George B. Willson and John M. Walker 
have prepared a paper which appeared 
in the Journal of Waste Recycling en- 
titled, “Composting Sewage Sludge: 
How?” The paper explains the basic 
composting process and I would like to 
include it in the Recor at this point: 

COMPOSTING SEWAGE SLUDGE: How? 


(By George B. Willson, Agricultural Engineer, 
College Park, Md., and John M. Walker, 
Soil Scientist, Beltsville, Md.) 


Before I became involved with the sewage 
sludge composting project, I had been in- 
vestigating the composting of animal 
manures for several years. The sludge project 
provided an opportunity to expand my re- 
search to another kind of waste and test 
some of my laboratory findings on a large 
scale. 

Sewage sludge has been used as an additive 
to municipal refuse to enhance composting, 
but very little effort has been made to com- 
post sludge itself. Our objective was to adapt 
currently available technology and equip- 
ment to the composting of sewage sludge. 
There was an urgent need to develop within 
a few months the capacity for processing the 
600 tons of sludge per day produced by the 
Blue Plains Sewage Treatment Plant in the 
Washington, D.C. area. Considering the com- 
posting equipment available, our only feasi- 
ble choice was a windrow operation. 

In December 1972, we obtained several 
dump truck loads of sludge for experimenta- 
tion to determine the need for conditioning 
the sludge to facilitate the composting 
process. This sludge has a solids content of 
20 to 25%. 

We wanted to utilize the aerobic thermo- 
philic compost process because it is relatively 
quick. In this process, biological oxidation 
of the wastes generates heat which may 
raise the temperature as high as 160° P. 
The high temperatures should provide some 
pathogen control. 

Convective air movement is essential to 
provide oxygen for the microorganisms. In 
dense windrows with little air movement, 
oxygen levels drop to zero in less than one 
hour after turning. The aerobic organisms, 
which need oxygen, provide the heat for 
warming the windrow. Convective forces 
cause the air to rise as it is heated, therefore 
producing a natural chimney effect. The rate 
of air exchange can be regulated by control- 
ling the porosity and size of the windrow. If 
the windrow is too dense or too large, it will 
be mainly anaerobic and will emit offensive 
odors. Conversely, if the air moves too rapidly, 
the temperature cannot rise and the process 
will be slowed. 

Three bulking agents—sawdust, shredded 
paper, or woodchips—were mixed with vari- 
ous quantities of sludge to test their poten- 
tial for developing the necessary porosity in 
the windrow. Twenty-two combinations of 
materials, including both raw and digested 
sludge, were tested. The sludge and bulking 
materials were mixed in approximately five- 
cubic-yard batches and stacked In a cone- 
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shaped pile, to simulate the effect of a wind- 
row. The piles were turned every few days 
with a front-end loader. Temperatures and 
oxygen levels within the piles were monitored 
to determine the effectiveness of the convec- 
tive aeration. Bulk density and moisture con- 
tent were measured for their potential use to 
control the process. 

These tests were conducted outdoors dur- 
ing January, February and March 1973. Low 
air temperatures affected pile temperature 
less than the frequent heavy rains received. 
All trials showed some signs of composting; 
however, the shredded paper-sludge mixtures 
soon settled into a compact mass that air 
could not penetrate. Both the chip and the 
sawdust continued to compost satisfactorily. 
Woodchips were selected for the pilot opera- 
tion because they were readily available and 
can be screened out and reused. 

While these tests were progressing, a com- 

posting site was selected at the Beltsville 
Agricultural Research Center. The windrow 
area is paved with 18 inches of crushed 
stone to support heavy truck traffic and the 
windrow composter. When expanded, it will 
cover about five acres. Another area will be 
used for stockpiling materials and for final 
curing of the compost. A scale is located at 
the entrance to the site to weigh all mate- 
rials. A separate windrow area adjacent to 
the entrance will be used for more detailed 
research investigations. The entire site is 
graded to collect all runoff in a detention 
pond. Accumulated runoff will be spray ir- 
rigated on a wooded area adjacent to the site. 
Several wells were installed in January to 
monitor ground-water quality around the 
site. As a precaution against possible odor 
problems, odor-masking equipment was in- 
stalled. 
By March 30, 1973 a portion of the win- 
drow area was ready for use, and received 
the first delivery of sludge. We have been in 
continuous operation on a limited scale for 
one month despite unfavorable weather. Ad- 
ditional research will provide a basis for 
more efficient processing and selection of al- 
ternative modes of operation. 

The compost site operations are as follows: 

1. A layer of chips 15 inches deep and 15 
feet wide is placed on the paved area. The 
sludge is distributed on the chips at a ratio 
of one part sludge to three parts chips by 
volume. The compost machine then forms 
the sludge and chips into a windrow. Several 
more turnings are necessary to thoroughly 
blend the two materials. 

2. The windrow is turned five times a 
week. Interior temperatures in the windrows 
have reached 140° F. Turning mixes the sur- 
face material to the center of windrow for 
exposure to the high temperatures and in- 
creases the porosity of the windrow for better 
air distribution. 

3. After two weeks, the windrow is flattened 
out in place to a 12-inch layer, and harrowed 
for further drying. When the material has 
dried to less than 35% moisture content, a 
second loading of sludge is applied. Rain or 
high relative humidity can delay reaching 
this moisture content. The windrow is then 
subjected to another two week heating cycle. 
Additional sludge loadings will be made as 
long as satisfactory composting conditions 
can be maintained. 

4. When material is removed from the 
windrow operation, it will be stockpiled for 
an additional 30 days’ curing and storage. 
The curing phase is expected to improve the 
quality of the compost for use as a soil con- 
ditioner. I also expect that the curing may 
be important in controlling pathogens. 

5. After curing or windrowing, the chips 
may be screened out of the compost for re- 
use as a bulking agent. Further experimenta- 
tion will determine whether they should be 
screened out before or after the stockpiling. 
For some uses, the chips may be left in the 
compost. 

We have been able to receive sludge con- 
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tinuously and start it composting during 
some relatively unfavorable weather. There 
has been some odor from the fresh sludge, but 
better process control at the sewage treat- 
ment plant may reduce that. The final prod- 
uct has the same faintly earthy odor as other 
composts. When construction at the site is 
completed, we will have the capability for 
composting most of the sludge produced by 
the Blue Plains Sewage Treatment Plan. 
SUMMARY 

Preliminary tests indicate that sewage 
sludge can be windrow composted if a bulk- 
ing agent is added. Good results were ob- 
tained with either woodchips or sawdust. 
Finely shredded paper was not a satisfactory 
bulking agent. Woodchips were used for the 
pilot operation, since they can be screened 
out of the compost for reuse. The sludge can 
be composted outdoors in Maryland, despite 
some operational problems mainly due to 
rainfall. 


PITTSBURGH NEWSPAPER WOMAN 
RETIRES AFTER 35 YEARS OF 
WORE 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, the Pittsburgh newspaper world 
is one stalwart less today. 

Flora B. Good has announced her re- 
tirement after 35 years of newspaper 
work. 

A life-long resident of Pittsburgh’s 
Mount Washington area, as were her 
father and grandfather, Miss Good 
chronicled the activities of the Mount’s 
residents for three and a half decades as 
editor of the community newspaper, the 
Mount Washington News. 

Miss Good is as well known and loved 
in her community as is the breathtaking 
panoramic view of surrounding Pitts- 
burgh that Mount Washington offers its 
many visitors. 

In announcing her retirement from 
full-time newspaper work, Miss Good al- 
ready has made it clear that she will 
manage to come back to her old desk— 
and its window on Mount Washington 
and its residents—at least a few hours 
each week. 

Everybody who knows Flora Good and 
what she means to the community of 
Mount Washington—and vice versa— 
wishes this delightful woman a most 
happy and fruitful retirement. 

At this time I would like to introduce 
into the CONGRESSIONAL Recorp, the lead 
news story from the Mount Washington 
News, of November 27, announcing Miss 
Good’s retirement: 

FLORA B. GooD RETIRES As EDITOR or NEWS 
AFTER 35 YEARS WITH PAPER 

After 35 years of faithfully chronicling the 
events of the community, Flora B. Good has 
retired as editor of The Mount Washington 
News. 

And with her editorial farewell ends an 
era. 

For Miss Good is a member of a pioneer 
Mount family. Her father and her grand- 
father also were local lifetime residents. 

HOST OF FRIENDS 

Beloved and respected for her efforts to 
impartially present the news, Miss Good won 
a host of friends in all walks of life during 
her long association with the newspaper. 
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She still receives many letters from some 
of the hundreds of carriers who worked for 
her and are now scattered and raising fami- 
lies throughout the country. 

Miss Good came to know most of the fami- 
lies and their members on the Mount and was 
a recognized authority on streets here. 

DEPARTING WISH 

Her departing wish on the eve of her re- 
tirement were for the good health of others 
and prosperity and the return of the Mount 
to its active, bustling business community. 

For herself she intends to take life easier 
at her home at 39 Cushman St. where she re- 
sides with a brother, George. 

Miss Good was born Nov. 22, 1910, at 42 
Greenbush St. in the same house where her 
father, George E. Good, was born. Her 
mother’s name was Marie. 

She attended St. Mary of the Mount School 
and in the fourth grade transferred to 
Prospect. 

SOUTH HILLS GRADUATE 

She graduated from South Hills High 
School in January, 1929, as she recalls “at 
the height of the depression.” 

Unable to secure work at the time with 
the slump spragging the economy to a near 
halt, she helped out at home. 

Miss Good started to work on Oct. 12, 
1940—Columbus Day—at the newspaper. 

She was hired by Bernhard C. Zitzmann, 
owner of the South Hills Publishing Co., and 
grandfather of Roger (Mike) Zitzmann, pres- 
ent owner of the firm. 

After the death of the elder Zitzmann, she 
continued to work for Karl N. and Bernhard 
G. Zitzmann, both deceased. 

WAVES FROM MANY 

With her 35 years spent in the same build- 
ing—a former theater—on Shiloh Street, she 
became well acquainted during the years 
with a large number of people. 

Many waved or stopped in for a chat on 
their way down Shiloh Street to the incline 
and also had a wave when returning at the 
end of the day. 

Her long association caused one Shiloh 
businessman to wryly remark, “I thought she 
came with the building.” 

NUMBER OF AWARDS 

She received a number of awards and 
honors during her tenure as editor. On one 
occasion, Flora B. Good Day was proclaimed 
as the Boy Scouts paid tribute. She also has 
received honors from the Lions Club and the 
Allegheny County Health Department. 

She is a member of the Woman's Club of 
Mt. Washington and was secretary of the 
Grandview Lions Blood Bank since its start. 

She is a charter member of St. Justin’s 
Catholic Church, on Boggs Avenue. 

In addition to her brother, George, men- 
tioned, she has a sister, Mrs. Helen Ayotte. 
Another brother, Albert, is deceased. 

COVERED MEETINGS 

During her earlier years in writing, Miss 
Good attended a large number of community 
meetings, working until 10 or 11 o’clock to 
write up the proceedings. 

Her activity has been limited after suffer- 
ing a broken knee in a fall. 

One of her greatest joys came through her 
Blessed Events column in which she recorded 
the births of children here. She has watched 
many of them graduate and become parents. 

Her father worked for the P&LE Railroad 
and her grandfather, Anthony, was a miner 
and millman. 

Through talking with both her father ard 
grandfather, she built a firm foundation for 
her knowledge of the Mount. 

RECALLS COMMUNITY EVENTS 

She recalled the many pleasures at family 
picnics at Olympia Park and expressed the 
hope the oldtime spirit of such occasions can 
be revived. 
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Miss Good will continue to work, probably 
one day a week at the office. 

Speaking on behalf of the South Hills 
Printing Co., publisher of The News, Mr. Zitz- 
mann, president, paid glowing tribute to 
Miss Good for the fine association and record 
over the 35 years and voiced the wish on be- 
half of fellow employes for happiness and 
health in the years of retirement. 


H.R. 21, TO CREATE A NATIONAL 
SYSTEM OF HEALTH SECURITY 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. PEPPER. Mr. Speaker, I was 
pleased to testify before the Health Sub- 
committee of the Ways and Means Com- 
mittee today to urge congressional ap- 
proval of H.R. 21, the National Health 
Security Act, which I am cosponsoring. 

I have supported the social insurance 
approach to the financing and providing 
of health care since 1936 when I first be- 
came a member of the U.S. Senate. I 
commended the distinguished chairman 
of the subcommittee, Representative 
Dan ROSTENKOWSKI, and the members of 
the subcommittee for their steadfastness 
in the consideration of national health 
legislation which is such an important 
part of the Congress responsibility for 
this Nation’s total economic and social 
welfare. I urge my colleagues’ careful 
study of the policy and provisions which 
I presented in my testimony, as follows: 
H.R. 21, To CREATE A NATIONAL SYSTEM OF 

HEALTH SECURITY 


(Statement of Congressman CLAUDE PEPPER) 


Mr. Chairman and distinguished members 
of the Subcommittee on Health, I am pleased 
to have this opportunity to testify today in 
support of H.R. 21, the Nationa] Health Se- 
curity Act, which I am cosponsoring. I com- 
mend the Subcommittee in persisting in the 
consideration of national health legislation 
especially in these times when the economy, 
taxation and energy legislation has required 
so much of the full Ways and Means Com- 
mittee’s time. I feel honored to join 111 of 
my colleagues in the Congress in pressing 
for favorable consideration of H.R. 21 which 
is based on the finding that “the health of 
the Nation’s people is the foundation of 
their well-being and of our Nation's strength, 
productivity, and wealth.” In view of the 
continuing declining state of public health 
and rising health care costs, it is clear that 
an improved health care program is an in- 
tegral part of the Congress’ responsibility for 
this nation’s total economic and social wel- 
fare. 

I am aware of the plethora of reliable evi- 
dence which has been presented to this Sub- 
committee in support of H.R. 21 by many 
competent and distinguished witnesses, and 
I am cognizant of the long history of the 
national debate on health insurance. I have 
supported the social insurance approach to 
the financing and providing of health care 
to all Americans since 1936 when I first be- 
came a member of the United States Sen- 
ate. That was just one year after the enact- 
ment of the Social Security Act, when the 
need for health care reform was recognized 
but was not favorably considered. 

The Second World War came slong in the 
1940's and the Nation was shocked by the 
fact that over 40 percent of the United States 
selectees were found physically unfit for mili- 
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tary duty, and at least a sixth of these had 
defects which were remediable; many more 
had preventable defects. 

A Subcommitte on Health and Education 
of the Senate Committee on Education and 
Labor was established in 1943 and I became 
Chairman. I had introduced the Resolution. 
In March 1946, the Subcommittee published 
a report after an investigation of health care, 
and the following facts published in that Re- 
port showed the gravity of the Nation's 
health problem; 

“. ... More than 23,000,000 people in the 
country, have some chronic disease or phys- 
ical impairment. On any one day, at least 
7000,000 people in the United States are in- 
capacitated by sickness or other disability, 
half of them for 6 months or more. Illness 
and accidents cause the average industrial 
worker to lose about 12 days from production 
a year, a loss of about 600,000,000 man-days 
annually, Sickness and accidents cost the 
Nation at least $8,000,000,000 a year, half of 
this amount in wage loss and half in medical 
costs.” 

The Subcommittee concluded: 

“Even before modern medicine had reached 
its present peak of complexity and special- 
ization, the fee-for-service, individual prac- 
tice method of providing medical care did not 
meet the Nation’s health needs. Now it is a 
complete anachronism. It results in barriers 
to good health care which keep not only low- 
income people, but most middle-income fam- 
ilies, from the fruits of modern medical 
science. It inhibits the full use of modern 
preventive medicine since it forces most peo- 
ple to wait until they are seriously ill before 
going to a doctor. And it leaves any family 
the prey of unexpected crippling costs from 
medical bills and wage loss. On top of the 
natural tragedy of illness may be heaped 
economic catastrophe.” 

The Subcommittee recommended: 

“The need for health insurance has be- 
come clear. The well-tried American way of 
meeting the hazards of life by spreading risks 
and by prepaying costs is applicable to health 
services.” 

This Senate report was followed by a Gal- 
lup Poll published May 20, 1946, which indi- 
cated that a Federally sponsored, compre- 
hensive health insurance program for all 
Americans, had the support in a Gallup poll 
of 55 per cent of the public. The Truman- 
backed Wagner-Murray-Dingell bill which I 
cosponsored had been introduced at that 
time, but it never reached the floor of the 
Congress. 

I am sure this Subcommittee is aware of 
the Caddell report published in The Wash- 
ington Post “Parade” for November 30, 1975, 
which indicated that interviewees when 
offered a series of four health care alterna- 
tives: only 13 per cent endorsed “keeping 
things as they are today,” 23 per cent favored 
“a small system where poor people are given 
medical insurance and everyone is protected 
against major illness,” another 35 per cent 
supported “a system of national health in- 
surance which guarantees every person as 
much care as he or she needs,” and an amaz- 
ing 22 per cent lined up behind the most 
radical alternative—“a totally nationalized 
system where not only is everyone guaranteed 
as much health care as he or she needs, but 
doctors and hospitals are taken over by the 
government and prices are regulated.” 

A recent survey of business on national 
health insurance, released August 25, 1975, is 
relevant to the increasing public demand for 
reform in our nation’s health care delivery 
system. According to The Business Round 
Table, extensive national survey, 59% of a 
sub-sample of 1,039 respondents in the busi- 
ness world indicated they felt that “some 
kind of national health insurance plan is a 
good idea; 23% responded it was a bad idea; 
and 18% indicated they did not know. 

As a result of the increasing need and the 
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increasing pressure of public opinion, the 
American Medical Association and the insur- 
ance industry no longer debates about 
whether we should have a national health 
care program, but rather what kind of pro- 
gram we need. However, the health insurance 
proposals that have their support are, in my 
opinion, inadequate. Only H.R. 21 provides 
for a single standard of comprehensive bene- 
fits; universal coverage; access to health care 
as a matter of right for all Americans despite 
their income levels; strong cost controls; 
built-in quality controls; incentives for re- 
form of the health care delivery system; 
minimum administrative overhead cost; 
equitable financing; and substantive con- 
sumer representation. Only H.R. 21 includes 
all of these provisions and only H.R. 21 pro- 
vides for the scope of preventative health 
care services that were found to be so lack- 
ing in our health care system during the 
Senate Congressional hearings back in the 
Forties. 

The other major health insurance pro- 
posals also persist in providing for coin- 
surance, deductibles, or copayments, which 
have proven to be an illusory deterrent to 
overutilization and instead only discourage 
many Americans, especially those in the 
middle-income range, from securing medical 
care. It is well established also that the 
physician controls utilization rather than 
the patient under our present delivery sys- 
tem. 

Mr. Chairman, many of my distinguished 
colleagues favor enactment of a catastrophic 
health care bill now as an interim measure, 
However, I believe until we have the reform 
provided for in H.R. 21, a catastrophic com- 
promise, like the Medicare compromise of 
1965, will not serve the purpose intended by 
the Congress. We must also have the grants 
to develop social care services to aid chroni- 
cally ill, aged and other homebound patients 
along with the acute benefits. 

Strong cost controls must be provided for 
in health care legislation. Under H.R. 21, the 
same costs being borne today by individuals, 
insurance companies and governments to 
purchase health care for some more fortu- 
nate Americans would be used to provide 
comprehensive health care services for all our 
nation’s citizens. It will not cost an addi- 
tional $118 billion to enact H.R. 21, but only 
approximately the same $118 billion the na- 
tion spends today! The cost control provi- 
sions, the incentives for reform of the health 
care delivery system, and the minimum ad- 
ministrative overhead cost, assure this result. 

This bill does not socialize medicine—the 
radical alternative supported by 22% of 
Americans according to the Caddell survey. 
It merely provides for the reimbursement of 
practitioners on a fee schedule or capitation 
basis, and reimbursement of facilities on a 
prospective budget basis. The delivery of 
health services remains in the private sector, 
but the budgeting system for the financing 
of health care would be the responsibility of 
a single Federal agency. All American tax- 
payers have contributed to the education of 
doctors through Federal capitation grants, 
scholarships and other ald to medical educa- 
tion. Hospitals have been built with match- 
ing Federal Hill-Burton funds. Millions of 
Federal dollars too have been allocated for 
medical research to conquer cancer and other 
crippling diseases. It is time now to provide 
a system whereby all Americans may benefit 
from the advances in medical knowledge and 
technology by comprehensive utilization of 
all preventative and acute health services 
and facilities. 

The National Health Security Act creates a 
national climate more conducive to effective 
and consistent cost control because it en- 
courages preventative health care measures. 
It fully promotes the development and the 
utilization of preventive health care delivery 
systems. The public would be educated and 


December 6, 1975 


encouraged to visit physicians for routine ex- 
aminations or for diagnoses of possible 
symptoms of serious ailments before pro- 
longed illness or disease occurs. 

Our physicians advise us that the stresses 
inherent in the “active” life-styles of the 
twentieth century and those brought about 
by the environment, including pollutants, 
noise, radio-activity and other eternal fac- 
tors, cause many of our medical problems. 
The heart and circulatory diseases (includ- 
ing strokes) account for more than half of 
our national deaths and cancer causes an- 
other 20 per cent. These “mortal” diseases 
can be detected by “premortal” signs, such as 
high blood pressure, ulcers, and neurological 
conditions, which can be treated if the symp- 
toms are discovered early enough in the 
course of preventative medical practice. 

Congress has recognized fully the need for 
the expenditures of approximately $91 billion 
for our national defense, but I maintain the 
foundation of national defense is the health 
of the American people which must take 
equal priority in national concern. The Fed- 
eral government regulates the defense indus- 
try. It also regulates and imposes cost con- 
trols on the transportation industry and 
many other industries and this has proven 
not to have impeded the growth and vitality 
of the free enterprise system. The success of 
these programs are documented in history— 
no longer hypothetical dreams. It is my be- 
lief that this historical pattern can be dupli- 
cated with national health insurance for all 
Americans. 

Mr. Chairman, distinguished colleagues, let 
me now recall for you the immortal words of 
our late President John F. Kennedy, when 
over a decade ago he stated: “Ask not what 
your country can do for you, but ask what 
you can do for your country!” In an effort to 
illustrate the importance and vitally urgent 
need for the legislation I appear before you 
today supporting—I have reflected on this 
statement, and I have rearranged it in a 
manner even more consistent with our rec- 
ognized democratic ideals. Perhaps today, it 
might be said: “Ask not only what your 
country can do for you, but ask what you 
can do for your country.” The addition of 
the word “only” implies this Nation’s re- 
sponsibility to provide for its people. 
Rephrasing this statement, we are now 
provided with the necessary double-edged 
sword now lacking in our democratic 
society. It is clear that a government that 
has been, throughout its history, asking its 
people to defend its boundaries from those 
external forces bearing upon them, must now 
recognize its role in combatting those forces 
bearing upon the health and vitality of its 
people. Our country is only as strong as the 
strength of the citizens who defend it. 


JOHN L. BRENNAN 
HON. JOHN L. BURTON 


. OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. JOHN L. BURTON. Mr. Speaker 
and Members, last week marked the un- 
timely death of a dear and close friend of 
mine and of Congressman PHILLIP 
BURTON. 

John L. Brennan, a San Francisco trial 
lawyer prominent in Democratic political 
circles, died unexpectedly of a heart at- 
tack at the age of 43. 

A third generation San Franciscan, 
and the son of the Iate attorney William 


Brennan, John graduated from the Uni- 
versity of San Francisco and the Univer- 
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sity of San Francisco Law School. He was 
the semor partner ın the law firm of 
Brennan & Brass. 

John Brennan was an officer in the 
San Francisco Lawyers’ Club, and a 
member of the San Francisco and Cali- 
fornia Bar Associations, the American 
Trial Lawyers’ Association, and the 
American Board of Trial Advocates. 

He was also a member of the Olympic 
Club and the University of San Francisco 
Century Club. He was an Army veteran, 
having served in the 1950’s as an officer 
in Europe. 

John Brennan is survived by his wife, 
Marty, two daughters, Grace and Erin, 
and three sons, Sean, Padraic and Chris- 
topher, as well as a brother, Patrick. 

John Brennan was one of my closest 
friends. We met during our years in law 
school, where we became inseparable as 
members of the “Cowards’ Corner Study 
Group.” 

He was one of the most remarkable 
human beings I have ever met. He 
worked his way through law school 
working at a full-time job, and at the 
same time raising a family of three chil- 
dren. He was outstanding in his ability 
to capture the essence of legal study “on 
the head of a pin.” His examination 
paper on the subject of wills was the best 
in his law school class. 

In a relatively few short years, he 
gained a reputation as one of the finest 
trial attorneys in the State of California. 
Many of the jury verdicts received on be- 
half of the clients of John Brennan were 
of landmark proportions. 

There are many things that can be 
said about John Brennan, but I believe 
the statement by San Francisco’s world 
renowned columnist, Herb Caen, puts it 
as beautifully as can be stated: 

Too young to die: that insipid phrase kept 
buzzing through my brain Monday when I 
heard that lawyer John Brennan was dead 
of a heart attack at 43. He was a bright and 
delightful fellow with a big and beautiful 
family—a true life-enhancer—and should 
have been adding his distinctive lilt to the 
lyrics of San Francisco for long years to come. 


Mr. Speaker, I know that you and the 
other Members of the U.S. House of Rep- 
resentatives would like to join with me 
and Congressman PHILLIP Burton, in 
sending our deepest regrets to the family 
of John L. Brennan. 


“WE'VE LOST A GOOD MAN” 
HON. DALE MILFORD 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. MILFORD. Mr. Speaker, distin- 
guished colleagues, there are a couple of 
articles I would like to share with you. 
They are written by two columnists on 
the Dallas Morning News about a third 
columnist. 

Frequently we hear the comment, “a 
prophet is without honor in his home- 
land.” 

But, if that is so, then front page col- 
umnist Paul Crume was the exception 
that proved the rule for over 23 years. 
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He wrote a column “Big D” about people 
and ideas for the people of Dallas. 

When he died last month, Bob Baskin 
and Frank Tolbert who have shared 
many a newspaper assignment with Mr. 
Crume wrote of his talent—as a journal- 
ist and as a person. And as his colleagues, 
they attested to the fact that Paul 
Crume was a prophet very much with 
honor in his homeland during his life- 
time. 

All three of these men hold high the 
standards of our first freedom—freedom 
of the press. 

And I offer their columns so that all 
may know the virtue of good journalism 
when executed by a good man who left 
his mark on a city and his colleagues as 
a 39-year veteran newsman. 

I have to echo Bob Baskin’s personal 
note. “Yes, we have lost a good man.” 

The articles follow: 


[From the Dallas Morning News, Nov. 17, 
1975] 


Bic D’s PAUL Crume DIES AT 63 
(By Frank X. Tolbert) 


Paul Crume, The Dallas News’ peerless 
columnist, died of cancer early Sunday morn- 
ing. He was 63. 

Crume was nationally renowned as a writer 
of wise humorous essay columns. He had 
been terribly ill for about six months. Still, 
he continued to compose brilliant columns 
until four days before his death in a Dallas 
hospital. 

Last Thursday's Dallas News was graced by 
the final column of this extraordinary man. 
The subject was death. He wrote at the start: 

“The courts continue their gradual en- 
slavement of the people. The judge who has 
been trying the Karen Quinlan case up in 
New Jersey has now declared that nobody 
has a constitutional right to die. 

“We wish that people would rise up against 
this latest usurpation of legislative power. 
Legislatures cannot only authorize you to 
die; sometimes they help you along...” 

Crume must have sensed he was about to 
die. And yet he could write with humor in 
his final printed words: 

“The question of the constitutionality of 
dying raises some interesting questions about 
basic law. We have searched the Constitution 
diligently and can find in it no constitutional 
right to be born. We are talking here about 
the United States Constitution; nobody can 
find anything in the Texas Constitution. 
Since a man has no constitutional right to be 
born or to die, his whole life appears to be 
unconstitutional .. .” 

Ernest Paul Crume physically resembled 
Abraham Lincoln. Also he resembled the 16th 
president in compassion and native wit and 
wisdom. And like Lincoln he was born in 
February. The date was Feb. 24, 1912, and the 
scene was his parents’ farm in the Ozarks 
near the village of Alpena Pass, Ark. 

The Crume family moved westward in 1918, 
in a covered wagon. And they finally settled 
in Parmer County, Texas, adjoining the New 
Mexico border, Crume made the hamlet of 
Lariat, Parmer County, famous in his col- 
umns and in his remarkable book, “A Texan 
at Bay.” 

He was near the top scholastically in his 
class when he was graduated from the Uni- 
versity of Texas at Austin in 1936. This de- 
spite the fact that he had to work his way 
through the university, sometimes long hours 
as a cafe dishwasher. 

Crume came to The Dallas News in June, 
1936. He didn’t know it but the great Uni- 
versity of Texas historian, Dr. Walter Prescott 
Webb, had called the publisher of The News, 
Ted Dealey, urging Dealey to “sign up 
Crime.” Paul was dumbfounded when he 
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came in The Dallas News building and was 
sent immediately to the publisher, Ted Dealey 
told him: “Go to work tomorrow.” 

Crume had written his Page 1 column, 
“Big D” since 1952, seldom missing an issue 
Sunday through Friday. He never took a va- 
cation without leaving columns to cover a 
brief vacation period. 

The book of his select columns was pub- 
lished in 1961 by McGraw-Hill of New York, 
and he also wrote articles for Encyclopedia 
Britannica on Texas. His stories were printed 
in Readers Digest and other national maga- 
zines, and columnists all over the country 
cribbed his material. 

Except for four years of service as a U.S. 
Navy officer in World War II, mostly in the 
North Pacific, Crume performed for The 
Dallas News since that June in 1936. 

He is survived by his wife, Marion, a 
teacher at the Hockaday School, and by their 
son, Christopher Crume, and by seven 
brothers and one sister. 

Funeral services will be Monday at 3 p.m. 
at Cochran Chapel United Methodist Church, 
9027 Midway Road in Dallas. 

The services will be conducted by Paul 
Crume'’s friend, Dr. E. C. Rowand Jr., pastor 
of Central Christian Church in Dallas. 


[From the Dallas Morning News, Nov. 19, 
1975] 
GOODBY OLD FRIEND: YOv'LL BE MISSED 
(By Robert E. Baskin) 


Most Dallas News readers knew Paul Crume, 
who died Sunday, only as the columnist on 
the front page who brightened their day with 
his wit, his story-telling knack and his price- 
less essays on human foibles, including his 
own, 

But he was more than that. He was the 
best all-around newspaperman I have ever 
known, and his talents included a percep- 
tive news judgment, great skill at editing 
and a broad educational background that 
enabled him to view events of the day in 
an historical context. 

It may have been true that he did not 
suffer fools gladly, but he was too much of 
a soft-spoken gentleman to show it often. 

He was more than ready to assist in the 
training of any young person in our business 
who showed a grain of talent or enterprise. 
And he believed that training was one of the 
most important functions of an editor or a 
senior newsman. 

Paul and I served stints as editors—he 
on the night city desk and I on the telegraph 
desk of The News—in the early 1950s. Those 
were the days of the Korean War, of intense 
domestic strife and of a Dallas that was 
suddenly beginning to realize that it was 
becoming one of the great cities of the 
United States. 

‘The overall daily editing task was to put 
these elements into proportion and hope 
what we were presenting was a balanced re- 
port to our readers. 

I can hardly recall a time when Paul and I, 
handling diverse aspects of the days news, 
disagreed on what we were trying to do. It 
was a nightly challenge to fit the bits and 
pieces of current history into the space 
available. 


TYPOGRAPHER EXTRAORDINAIRE 


As an editor, Paul had the ability to 
sharpen stories with quick strokes of the 
pencil, to prod reporters gently for missing 
facts and to see that stories emerged into 
print in their proper relationship to others. 

He knew typography to a detailed extent, 
and he worked well with the printers, having 
learned “the case” and the problems of the 
composing room when he was a young 
printer. In emergency situations he could 
edit directly at the page form, working with 
hurriedly produced proofs. 

In his journalistic philosophy (and he 
probably would have scorned that inexact 
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phrase), Paul was highly discriminating and 
insistent on good taste. He rejected all that 
was inconsequential, trashy, maudlin or 
trite. 

THE “COMMON” TOUCH 


He did not believe in writing down to 
young readers, believing that this was an in- 
sult to their intellects. He did not find eru- 
dition offensive, and the idea that you had 
to write for the Kansas City milkman he con- 
sidered a calculated affront to the bulk of 
your readers in a fairly sophisticated com- 
munity. 

After his Big D column, an idea of the late 
E. M. Ted Dealey, was in production, Paul 
frequently was called upon for specific writ- 
ing tasks. These included occasional obitu- 
aries of remarkable people, and he brought 
new dimensions to this frequently neglected 
field of the news. 

His piece on Wick Fowler comes to mind 
as being a particularly memorable one. But 
there were plenty of others equally as good. 
And his columns from the 1972 Republican 
National Convention in Miami Beach, Fla., 
were among his best and revealed a refresh- 
ing perception of the political scene. 

But I think probably his most spectacular 
and ably done special writing assignment 
came Noy. 22, 1963, the most traumatic day 
in Dallas history. 

Paul was given the task of writing the gen- 
eral lead story, pulling together all the events 
of the assassination of President Kennedy 
and what followed. 

It was a story which was taking new turns 
almost hourly, and his was an assignment 
that required the highest talents of journal- 
ism under intense deadline pressures. 

The story in its final form was a master- 
piece. It was unsigned, but the imprint of 
Paul Crume’s skill was unmistakable. 

Editor, columnist, humorist, instructor, 
Special writer—you name it. He was all of 


those things, and a great and understanding 
friend. 


ORANGE BLOSSOM CLASSIC MAKES 
NATIONAL TELEVISION DEBUT 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. PEPPER. Mr. Speaker, having 
long been a supporter of public broad- 
casting, I am particularly pleased at an 
event happening this week in my city of 
Miami. The event is the Orange Blossom 
football classic between Florida A. & M. 
and Kentucky State. 

My special pleasure comes from the 
fact that the game will be televised by 
the Public Broadcasting Service. I be- 
lieve it is uniquely appropriate that the 
Public Broadcasting Service provide this 
recognition to these predominantly 
black colleges. 

The Congress has asked public broad- 
casting to pay special emphasis to the 
interests of black people. This event is a 
fine indication of their interest, and I 
wish to share with my colleagues the full 
announcement of the PBS telecast as 
follows: 

ORANGE BLOSSOM CLASSIC MAKES NATIONAL 
‘TELEVISION DEBUT 

The 43rd Orange Blossom Classic, the old- 
est and most prominent black college foot- 
ball game in the nation, will be broadcast 
live December 6 at 8 p.m., Eastern Standard 
Time on PBS from the Orange Bowl in Miami, 
Florida. The Classic culminates a week of 
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parades and festivities and promises to at- 
tract a crowd of over 40,000 fans. 

The Florida A&M Rattlers, 7-2, will host 
the Kentucky Thoroughbreds in this, the 
third oldest Bowl Game in the nation. 

Coach Rudy Hubbard’s Rattlers are bat- 
tling for the Southern Intercollegiate Ath- 
letic Conference Title and are ranked among 
the top ten black colleges in the nation. 

The Thoroughbreds, under the coaching 
of Leroy Smith, have completed a surprise 
season earning their best record in recent 
years and are eager to avenge a 27-9 loss to 
the Rattlers in the 1971 Classic. In this in- 
vitational contest, the home team has a 2-1 
edge over Kentucky State and a 22-18-1 
overall record including their recent four 
year winning streak. 

The Florida A&M Marching 100, renowned 
for its formations and cadence versatility, 
will lead Saturday’s festivities with a mid- 
morning parade through Miami and an ex- 
ceptional half-time show. The PBS Network 
will broadcast the Classic and the half-time 
show. 

Ron Pinkney, Sports Director of the Mu- 
tual Black Network, will provide play by 
play commentary for the Orange Blossom 
Classic to be televised live by the Public 
Broadcasting Service, Saturday, Decem- 
ber 6th at 8 PM, EST. Buddy Young of the 
National Football League will work with 
Pinkney as an analyst. 

Pinkney joined the Mutual Black Network 
in January, 1973 and now has two daily 
sports shows broadcast nationally. He also 
handles play by play for their weekly black 
college football broadcasts. 

Buddy Young, a former Baltimore Colt, 
joined the NFL’s Commissioner's Office in 
1965. 

The Classic is produced by WGBH Sports 
Exec-Producer-Greg Harney, Director-Al 
Muir, 


MOORHEAD’S SPEECH ON 
REDLINING 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. PATTERSON of California, Mr. 
Speaker, the Congress and several of the 
States are in the midst of a debate over 
the issue of redlining of older neighbor- 
hoods by mortgage lenders. Both the ex- 
tent of the problem and the efficacy of 
alternative remedies are hotly debated. 

Every Member of the House will benefit 
from the approach to this problem taken 
by our colleague from Pennsylvania, the 
Honorable WILLIAM MooRHEAD. In his 
speech before the American Jewish Com- 
mittee in New York City last month, he 
offered the example of lenders and com- 
munity leaders working together to solye 
the problem of redlining. Mr. MoorHEap’s 
remarks are well thought out and offer a 
practical approach to this thorny 
problem. 

I urge my colleagues to read the speech 
printed below as well as the accompany- 
ing press report from the American 
Banker: 

REMARKS OF WILLIAM S. MOORHEAD 

Thank you Mr. Nimick. My good friend 
Sholom Comay, Mr. Greendale, ladies and 
gentlemen of the American Jewish Commit- 
tee and other guests—I welcome the oppor- 
tunity to speak at your conference today. 

To those of you determined to leave this 
meeting with some answers to the problem 
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of urban disinvestment—I hope you will find 
my comments interesting. 

To those of you just as concerned about 
the scarcity of credit for urban residents, 
but also eager to get on with lunch, I promise 
to keep my remarks brief. 

My message today should be interpreted by 
lenders as a friendly warning. Potential bor- 
rowers, especially those who have been de- 
nied mortgages for less than worthy reasons, 
I hope will find words of encouragement in 
my comments. 

I have been a Member of Congress for the 
past 17 years, most of them spent as a mem- 
ber of the Housing Subcommittee and more 
recently as Chairman of the Joint Economic 
Committee’s Urban Affairs Subcommittee. 

If there has been a common thread guiding 
my activities in the housing and community 
development area, it has been my simple, but 
unyielding belief in the mandate of the 1949 
Housing Act, stating the national goal of a 
safe home in a suitable living environment 
to all Americans. 

In this regard, I first came across the term 
redlining in 1967, when our housing subcom- 
mittee investigated the problem of urban 
residents who were unable to secure property 
and crime insurance. 

Back then, lenders seemed willing to make 
loans to inner-city residents but insurance 
companies would not write policies in those 
areas which they felt were subject to large 
urban riots. Consequently, mortgage money 
was shut off because lenders would not issue 
loans on uninsured properties. 

The Federal response to that problem was 
creation of the FAIR (Fair Access to Insur- 
ance Requirements) Plans; insurance under- 
writing pools in each state, charged with 
issuing policies on all properties—regardless 
of location—that could not get coverage in 
the market place. 

Now we have a new variation of redlin- 
ing—the refusal of lenders to make mortgage 
or home improvement loans in certain urban 
communities even though the property is 
insured. 

This problem really is not new—but it is 
just now getting the kind of national at- 
tention it deserves. 

I refuse to engage in the chicken and egg 
debate on redlining. Whether a neighbor- 
hood declines because credit is not available 
or whether lenders refuse to put money into 
a declining neighborhood, the result is still 
the same. 

The entire matter is better approached by 
admitting the situation exists and then seek- 
ing solutions to the dilemma. 

That's what we did in Pittsburgh, when 
Fran Nimick and representatives from the 
savings and loans came to me with their idea 
of a public citizen review committee. They 
didn’t quibble about what was redlining or 
what was prudent investment. They set up 
a unit to examine every single mortgage 
turndown in Pittsburgh, with an eye toward 
making that loan if possible, or letting the 
borrowers know exactly why the loan can- 
not be made. 

As Pittsburghers were developing their 
plan, the Congress was at work on its re- 
sponse to redlining. 

As you know, both the House and Senate 
have passed slightly different versions of 
mortgage information disclosure bills. The 
proposals each would require lending insti- 
tutions to disclose the number and total dol- 
lar amounts of real estate loans made during 
each fiscal year. 

The Senate version requires the informa- 
tion by zip codes while the House demands 
the information by census tract where avail- 
able and zip codes at minimum. The Senate 
bill has a three year limit. The House bill, 
four years. 

A House-Senate conference later this year 
will mix the two and probably report a bill 
requiring information by census tract, with 
a three year life. I know the Congress will 
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approve, and I think the President will sign 
this idea into law. 

By itself this bill will not produce mort- 
gage money where before there has been only 
refusals. 

The aim of this legislation is to provide 
Congress and borrowers with information 
about the responsiveness of lenders to their 
communities. It also will allow a borrower— 
who happens to be a depositor—to withdraw 
his funds and reinvest them in another in- 
stitution if he finds his first bank or S&L is 
not making mortgage loans in certain neigh- 
borhoods, particularly his own. 

I point to this legislation, not because I 
believe it is the solution to redlining. It is 
not, but it certainly will help. I point to 
this bill because it is evidence that Congress 
has taken a first step toward getting credit 
into the inner-city for mortgage purposes. 
Though they ranted and raved about this 
simple information requirement, it is the 
next stage of the legislation that should 
truly concern the financial community. 

I do not believe I am overstating the case 
when I say, at the end of this three year 
experiment with information disclosure, if 
there is not sufficient evidence that redlining 
no longer is a problem, there will be a great 
demand on the Congress to approve some 
type of direct credit allocation mechanism to 
assure that credit worthy individuals no 
longer are denied mortgage money. 

This may seem grossly unfair to lenders— 
and typical of Congress’ penchant for using 
howitzers to kill mosquitoes—but unless 
lenders end their practice of refusing loans 
merely because a property is located in an 
older neighborhood, lived in by lower or 
middle-income families, the federal govern- 
ment is going to be pressured to find ways 
to make that loan for the lender—and use 
the lender’s money to do it. 

I don’t want this to sound like a threat. 
It isn’t. But it is a prediction from a veteran 
Congressman who is blind to the implications 
of the simple mortgage disclosure legislation 
which soon will go to the President’s desk for 
signature. 

Before the financial community begins 
panicking and calling for Moorhead’s scalp, 
let me suggest an alternative that I believe 
will serve both the ‘ender and borrower 
better than a massive federal program—and 
one which if realized would forestall further 
congressional activity in the area. 

What I hope would occur—in view of Con- 
gress’ willingness to act—is for lenders and 
interested community people throughout the 
country to join and attack the redlining 
problem locally, similar to what we’ve done 
in Pittsburgh. 

I am not suggesting that the federal gov- 
ernment ignore the problem—we cannot and 
will not. 

But I do think, with the federal govern- 
ment at least three years away from enacting 
other forms of anti-redlining legislation, our 
best and most immediate hope for more di- 
rect mortgage assistance is the creation of 
local plans for local needs. 

Already this is happening in different 
parts of the country. 

You know what we are doing in Pittsburgh. 
In Boston, the mutual savings banks are 
spearheading an inner-city lending plan. In 
Philadelphia, the two largest commercial 
banks have developed a plan for channeling 
mortgage money to urban neighborhoods. 
And recently, the New York mutual savings 
banks announced plans to establish a pro- 
gram to review loans that have previously 
been turned down. 

Quite honestly, I know the financial com- 
munity—with its fear of federal involve- 
ment—will be more satisfied by a local plan 
aimed at the redlining problem. And I think 
there are several advantages here for the 
borrower also. 

For the borrower, a local plan often means 
that it is designed for those unique char- 


acteristics that his community alone pos- 
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sesses. A local arrangement probably can get 
off the ground and working much faster 
than any congressional scheme. A local plan 
often features active citizen participation 
and citizen participation generally means 
more lender responsiveness. And finally, local 
plan bears the identity of that community 
thus there is local pride acting as an incen- 
tive to make a plan work. 

For the lender, a local arrangement means 
that the financial community shares in 
developing the plan, as opposed to carrying 
out an idea imposed by Washington. A local 
plan often contains flexibility that a fed- 
eral statute will not feature. And probably 
the most compelling reason for lenders to 
cevelop their own program is the near cer- 
tainty that if they don’t the federal govern- 
ment will. 

In closing let me reiterate the congressional 
awareness of the causes and effects of the 
refusal to grant credit to urban residents— 
our mortgage disclosure act reflects this. 

Lenders would do well to take note of the 
bill we just passed and realize that they 
have about 36 months to open loan windows 
that—in the past—have been closed to cer- 
tain neighborhood elements. 

The role those of you here today can play 
is to carry this message back to your respec- 
tive communities and their lenders and 
then act as a catalyst to get a local plan 
mortgage credit plan working. Thank you. 


[From the American Banker, Nov, 24, 1975] 


More U.S. LAws SEEN IF REDLINING 
CONTINUES 
(By Laura Gross) 

New YorK.—Rep. William S. Moorhead, 
D., Pa., warned members of the financial 
community Friday that if they do not take 
responsibility for solving the problems of 
redlining locally, the Federal government 
may have to support proposed mortgage dis- 
closure laws with credit allocation measures. 

Mr. Moorhead addressed a conference on 
urban reinvestment sponsored by the Amer- 
ican Jewish Committee's Institute of Human 
Relations in cooperation with the National 
Urban League, the urban reinvestment task 
force of the Federal Home Loan Bank Board, 
the Interreligious Coalition for Housing, the 
Federal Reserve Board and the Department 
of Housing and Urban Development. 

The conference was attended by about 50 
representatives of financial institutions, so- 
cial action agencies, government agencies 
and corporations and neighborhood housing 
development projects. 

Mr. Moorhead explained that he expects 
enactment shortly of pending Federal legis- 
lation requiring disclosure of mortgage loans 
made by financial institutions—with a House 
version as the final one. The House version 
requires banks and other lenders to disclose 
location and amount of mortgage loans by 
census tract rather than zip code area. The 
Senate version uses zip code areas. 

But, the congressman emphasized, this leg- 
islation is not the answer to redlining. If, 
after a three-year experiment with disclo- 
sure, “there is not sufficient evidence that 
redlining no longer is a problem, there will be 
a great demand on the Congress to approve 
some type of direct credit allocation mech- 
anism to assure that creditworthy individ- 
uals no longer are denied mortgage money,” 
he declared. 

His warning, he said, is a friendly one, 
especially in light of progress being made 
in opening up more mortgage funds for in- 
ner-city residents in several cities. He pointed 
to voluntary programs in Pittsburgh, New 
York State and Boston, and added that local 
plans are better not only for lenders but also 
for the borrowers. 

He applauded work being done at the con- 
ference to form an effective national coali- 
tion of bankers, social action agencies and 
community groups built around common 
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concerns for urban reinvestment. Represent- 
atives of the various groups who were pres- 
ent Friday will be contacted in the near 
future to discuss putting such a plan into 
action, Sholom D. Comay, chairman of the 
national housing committee of the Institute 
of Human Relations, explained. 

Mr. Moorhead was instrumental recently 
in helping formation of Pittsburghs Home 
Mortgage Opportunity Committee, a group 
of savings and loan associations, commercial 
banks and social action agencies dedicated 
to reviewing mortgage loan turndowns by 
financial institutions in the city. 

Also speaking at the meeting was William 
Whiteside, executive director of the urban 
reinvestment task force, which has been re- 
sponsible for helping to establish 16 Neigh- 
borhood Housing Service programs in cities 
throughout the country. NHS programs pro- 
vide high-risk revolving loan funds for in- 
ner-city borrowers who are not considered 
creditworthy by financial institutions. The 
program also catalyzes mortgage loan invest- 
ments by banks and savings and loan insti- 
tutions in the neighborhoods they serve. 

Mr. Whiteside explained the FHLBB 
strongly supports a recently introduced con- 
gressional measure that would provide an 
urban reinvestment fund to absorb 80% of 
a loss on any mortgage foreclosure insured 
under this proposal. A lender would face a 
20% loss on any foreclosure, he said. 

The co-insurance measure, as he called it, 
“won't let the lender sell out and walk away” 
on a foreclosure, whereas, he added, the lend- 
er might do so more readily if the loan 
were 100% insured by the Federal Housing 
Administration. 

The co-insurance program would apply, 
he explained, to all homes anywhere that 
are 25 years or older, and will also involve 
the private mortgage industry in reinsuring 
the bank or saving and loan association’s 
part of the risk so that the cost is not passed 
on to the borrower. 

Mr. Whiteside emphasized he thinks this 
would be a good tool for aiding urban re- 
investment where Neighborhood Housing 
Services programs are not already in exist- 
ence. 

He also announced establishment of a 
group called Neighborhood Housing Services 
of America, a sort of umbrella funding group 
made up of representatives of Neighborhood 
Housing Service programs from over the 
country. It would buy mortgage loans from 
individual NHS high-risk funds when these 
programs have lent all funds available to 
them. 

The NHSA group would be funded by a 
$250,000 grant from the urban reinvestment 
task force of the FHLBB. Mr. Whiteside said 
its funding power could possibly be increased 
through contributions from charitable or- 
ganizations, foundations and financial insti- 
tutions, or long-term loans from some of 
these sources. 

Vernon Jordan, executive director of the 
National Urban League, also addressing the 
group, made it clear that he felt “the need 
for the private sector to return to the hous- 
ing financing market for low- and moderate- 
income families is of paramount import- 
ance.” 

He contended that the reason neighbor- 
hoods decline is that lenders do not want to 
risk funds on blacks. “The recent study by 
the Comptroller of the Currency demon- 
strated beyond any shadow of a doubt that 
black applicants for mortgage loans are 
turned down almost twice as frequently as 
whites, even when socio-economic levels were 
held constant,” he asserted. 

There is no reason why “‘workingclass black 
ghettos cannot be stabilized and rehabili- 
tated, just as working-class white neighbor- 
hoods have been maintained with the aid of 
institutional mortgage lending” he stated. 
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Carl Westmoreland, executive director of 
Cincinnati's Madisonville area Neighborhood 
Housing Service, contended, however, that 
many neighborhoods begin to decline long 
before a really visible socio-economic or race 
change occurs. In his neighborhood, where 
the NHS program has been highly successful, 
he said, “disintegration and decline began 
before blacks got there and those that 
watched the decline and left will now have 
to help those of us who want to be there 
fix the neighborhood up.” 

The group discussed housing code enforce- 
ment, community development agencies 
where housing is owned by community mem- 
bers, and, in New York, specific problems of 
urban reinvestment where the city planning 
agency has a budget of only $102 million to 
cope with a multibillion-dollar community 
redevelopment problem. 

The tone of the conference, however, was 
one of hope that with nationally based 
agencies, private business and banking in- 
stitutions and public agencies working to- 
gether, urban disinvestment can be reversed 
in many cities. 


PEER REVIEW SYSTEM 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. TEAGUE. Mr. Speaker, I received 
the following communication from Prof. 
Jerome Gavis, Johns Hopkins University, 
recently which I think is extremely 
thought-provoking. I think it speaks for 
itself in suggesting that there are several 
sides to the coin of the so-called peer 
review system which has been under 
review lately. 

I believe that Members may find this 
letter and my response to it useful in 
assessing our Federal system of support- 
ing basic research: 

THE JOHNS HOPKINS UNIVERSITY, 
Baltimore, Må., October 24, 1975. 
Hon, OLIN E. TEAGUE, 
Rayburn Building, 
Washington, D.C. 

DEAR Mr. TEeaGuE: I have recently been 
awarded a research grant by the National 
Science Foundation to fund a two-year study 
on “Diffusional Transport and the Kinetics 
of Nutrient Uptake by Phytoplankton”. I am 
writing this letter to you in view of the 
controversy now going on about NSF fund- 
ing and granting procedures, to tell you 
about the work I plan to do and why it is 
important, and to express and to explain 
my feeling that the NSF review and selection 
procedures for research grants are not only 
fair but most productive and should be con- 
tinued. 

Despite the imposing title, the study is 
simple in conception. Phytoplankton are 
algae; the word denotes these kinds of algae, 
algae that float in water and color it green. 
Such algae can become nuisances in rivers 
and lakes under certain conditions. When 
plant nutrients like phosphate and nitrate 
are added to water bodies, phytoplankton 
grow and multiply very rapidly, then die and 
rot, coloring the water deeply, causing odors, 
killing fish, etc. In order to learn how to con- 
trol algal nuisance efficiently and at low cost 
we must understand, among other things, 
how rapidly these organisms grow when pre- 
sented with the nutrients. We also need to 
know how rapidly phytoplankton can grow, 
if we wish to utilize the biological produc- 
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tivity of the oceans most efficiently. Algae 
provide the basic food supply for higher 
forms of aquatic life like fish. 

Phytoplankton grow at rates controlled 
by the concentration of the nutrient in least 
supply. My idea is that the nutrient in least 
supply may not be able to diffuse to an 
organism through the surrounding water as 
rapidly as the organism requires it for 
growth. That is, an organism responding to 
a given nutrient concentration sucks it up, 
but depletes the region around it of nutrient. 
Nutrient then moves by diffusion toward the 
depleted region from farther away, but may 
not be able to move through the water as 
rapidly as the organism requires it. The 
organism can only grow as rapidly as the 
nutrient can reach it. This is slower than 
the growth rate would have been if diffusion 
were more rapid. In past work the slowing 
effect of diffusion had not been considered. 

Apparently the idea was intriguing to the 
scientific community, because the NSF 
awarded me a small, short-term grant a 
couple of years ago to see what could be 
made of it. One of my students and I showed 
by experiment that the idea was sound and 
potentially important to our understanding 
of the mechanisms of algal growth. The NSF 
has now funded a more extensive study so 
that we can thoroughly investigate and 
establish the role of diffusional transport in 
algal growth. 

The results will not be spectacular nor lead 
to immediate technological advances. We are 
not going to solve the algae nuisance prob- 
lem nor provide for greater oceanic produc- 
tivity with this grant. No one can honestly 
claim to be able to do these things at this 
time. Our work, however, is not less impor- 
tant because of this. What we will do is pro- 
vide another scientific fact that must be 
added to the large number of scientific facts, 
known and yet to be discovered, that we 
must have in order to solve these problems. 
We are providing the scientific groundwork 
for future technological advances. 

It is unfortunate that the pace of science 
is so slow and that we cannot now economi- 
cally solve our environmental problems. My 
colleagues and I, as well as other scientists, 
are striving to provide as quickly as we can 
the information that must be known before 
the technological advances can be made that 
will allow our myriad environmental prob- 
lems to be solved at acceptable cost. 

The NSF is one of the very few agencies 
for funding the basic research necessary to 
provide the essential scientific facts. I be- 
lieve that, while its granting procedures are 
not perfect, they have been worked out over 
@ long period of time and are better than 
others that have been proposed. The peer- 
review system, in particular, is an excellent 
means of insuring the scientific merit of re- 
search proposed for funding. It has, however, 
been attacked as a means of providing for 
“insiders” and of keeping unknowns out. 
I do not belieye this, because I am an 
“outsider” and unknown in the field in 
which my grant was made. Although I have 
done competent and published scientific 
work in the past, I am a chemist, have never 
published in the biological literature, and am 
totally unknown in the world of aquatic 
biological science. My contacts in NSF were 
in the physical and engineering sciences 
group and were made more than ten years 
ago. The people I knew are no longer there. 
I know no one in the marine sciences group, 
nor have I met anyone from that group 
personally. Yet the aquatic biological com- 
munity and NSF were willing to give me an 
initial chance and an opportunity to con- 
tinue the work. An “insider’’-based system 
would have left me out. So would a geo- 
graphy-based system, since I am at a small 
but major university in the mid-Atlantic 
states. So would a system biased toward 
youth, since I am no longer young. 
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Support should go to scientists doing good 
work, not to those chosen in some arbitrary 
way. The best mechanism for awarding the 
limited support funds available is the peer- 
review system. The least costly and quickest 
way to obtain them in the long run is by 
adequate support for basic research and mer- 
itorious award of funds. 

Sincererly yours, 
JEROME GaAviIs, 
Associate Professor. 


COMMITTEE ON SCIENCE AND 
TECHNOLOGY, 
Washington, D.C., October 29, 1975. 

Prof. JEROME GAVIs, 
Department of Geography 

and Environmental Engineering, 

The Johns Hopkins University, 

Baltimore, Md. 

Dear Proressor Gavis: I receive a lot of 
letters in my capacity with the Committee 
on Science and Technology, but rarely does 
a scientist write and explain to me what he 
is doing as clearly as you did in your recent 
letter. Thank you for taking the time to 
do it so well. 

I also appreciate the fact that you must 
be following the course of oversight of the 
National Science Foundation under our Sub- 
committee on Science, Research and Tech- 
nology chaired by my colleague James Sy- 
mington. The Subcommittee, I assure you, 
is considering the matter of peer review 
closely. In this connection it is always help- 
ful to hear from people such as yourself 
who are directly involved with the Foun- 
dation. I am sharing your letter with Mr. 
Symington and his staff. 

Thank you again, and best regards. 

Sincerely, 
OLIN E. TEAGUE, 
Chairman. 


RED CROSS CERTIFICATE OF MERIT 


HON. PHILIP E. RUPPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. RUPPE. Mr. Speaker, I would like 
to bring to your attention the courageous 
deeds of two individuals from my distirct 
in East Jordan, Mich. 

On August 29, 1974, Mr. William 
Breakey and Mr. Richard Oleniacz were 
working at their jobs as part of a con- 
struction crew for a sewer project. Near- 
by a backhoe boom suddenly came in 
contact with a 7,200-volt transmission 
line which caused an electrical current 
to pass through the body of one of their 
coworkers. Both of these alert gentlemen 
rushed to the accident, cleared the vic- 
tim’s air passages as he had stopped 
breathing, and immediately began to al- 
ternate in giving mouth-to-mouth resus- 
citation to the victim until he regained 
consciousness and was breathing through 
his own efforts. There is no doubt that 
had Mr. Breakey and Mr. Oleniacz not 
been there to perform these lifesaving 
techniques, their coworker would not be 
alive today. 

Messrs. Breakey and Oleniacz will be 
receiving the highest award that the 
American National Red Cross can bestow 
on an individual, their Red Cross certif- 
icate of merit and accompanying pin. 
As I am sure you will agree, these two 


fine individuals are most deserving of 
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this award based on their efforts in sav- 
ing a life. 


A TRIBUTE TO RABBI ABRAHAM B. 
HECHT 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. SOLARZ. Mr. Speaker, I rise to- 
day to pay tribute to a constituent and 
good friend, Rabbi Abraham B. Hecht. 

As a devoted spiritual and civic leader 
of the Jewish community, Rabbi Hecht 
has worked tirelessly and with boundless 
energy on many worthy projects—most 
notably on the fight to secure emigration 
rights for Syrian Jews. Rabbi Hecht has 
exhibited noble leadership in his orga- 
nizing endeavors tempered with a hu- 
manistic dedication to the cause of free- 
ing Syrian Jews. I have been fortunate 
to be able to join with Rabbi Hecht in 
this important cause and his inspira- 
tional dedication has served as a model 
of courage and humanity in seeking the 
inalienable human rights of freedom and 
security for this group of Jews in search 
of their homeland. 

Iam privileged to represent the largest 
Sephardic Jewish community in the 
world, outside of the Middle East, and 
certainly, this community is in good 
hands under the talented and committed 
leadership of Rabbi Hecht. In Hebrew 
the word rabbi means “teacher” and few 
are more deserving of this title than 
Rabbi Hecht. In setting up educational 
centers, classes, lecture series, and nu- 
merous scholarly endeavors, he has dem- 
onstrated his ability to organize and im- 
plement educational programs of the 
highest caliber. 

Mr. Speaker, at this time I would like 
to insert into the Recor an article that 
appeared in the Jewish Press about Rab- 
bi Abraham B. Hecht—a dedicated and 
inspirational leader of the Jewish com- 
munity. 

[From the Jewish Press, November 28, 1975] 
RABBI Dr. ABRAHAM B. HECHT 
(By Chaim Yerushalmi) 

The Sephardim are known to be a very 
close-knit people. Years of difficulty with the 
Ashkenazim have made them understandably 
clannish and a bit chauvinistic about their 
particular status and ancestry. Though today, 
the traditional rivalry and enmity between 
chassidim and misnagdim has broken down 
almost completely, and a marriage between 
the two is no longer rare, the barriers be- 
tween the Sephardim and Ashkenazim are 
still unfortunately very much in evidence. 

As marriage between the two groups, which 
would go a long way towards integrating 
them, is still not commonplace, it is espe- 
cially surprising that for their most impor- 
tant religious activities, involving a spiritual 
leader, the Sephardim of Flatbush have cho- 
sen an Ashkenazic rabbi. 

And these Sephardim are not just a small, 
isolated group. They constitute the largest 
Syrian Jewish community outside of the Mid- 
dle East. Their Shaare Zion Congregation 
is one of the biggest Sephardic centers in 
the Western Hemisphere. They have created 
an entire community of schools, kosher stores 
and businesses along the southern part of 


Ocean Parkway in Brooklyn. 
It is thus a particular tribute to Rabbi Dr. 


Abraham B. Hecht that he was selected al- 
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most two decades ago to officiate at Shaare 
Zion, and it is a further testimonial to him 
that he has maintained his durability there. 

Rabbi Hecht is not only an Ashkenazi, but 
he is also a Lubavitcher chassid and a fourth 
generation American. 

He was born in Brooklyn in 1922 and his 
father, Samuel, (also a native American) was 
descended from an old Galician family, who 
came here in 1890. His mother, Sadie, also 
hailed from Galicia. Incidentally, the senior 
Hechts produced six sons who are rabbis, 
with almost every major Jewish urban center 
throughout the United States having been 
served at one time or another by at least 
one of the Hecht brothers. 

Rabbi Abraham Hecht had a varied and 
well-travelled education, having followed in 
the footsteps of his father, who was sent 
at the age of 12 to learn in Mea Shearim in 
Israel for six years. Rabbi Abraham started off 
in Torah Vodaath in Brooklyn and at the 
direction of T.V.’s illustrious founder, Reb 
Shraga Feivel Mendelowitz, ztl, was one of 
the first 10 bochurim from Torah Vodaath to 
join the initial class of the Lubavitcher 
Yeshiva in the United States. 

In 1939, he continued his Lubavitch stu- 
dies in Otwosk, Poland, directly under the 
last Lubavitcher Rebbe, ztl, but his sojourn 
didn't last there too long, due to the outbreak 
of World War II. 

Returning to America, he was ordained at 
the Lubavitcher Yeshiva Rabbinical College 
and married the former Liba Greenhaut. 

It was then that he began his travels, but 
this time as an educator, rather than as a 
student, to improve the quality of religious 
life throughout the United States. He was 
the founder of yeshivas in Newark, New 
Haven, Buffalo, Worcester and Dorchester. 
When he return to New York, he became a 
day school principal and the rabbi of B'nai 
Mogen David Congregation. 

He used his talents to establish publica- 
tions, employment agencies, organize classes, 
lecture series, book drives and again to set 
up educational centers and institutions. 

In the past 30 years, most of this work 
was done wiith the Sephardic community, 
who came to accept and love this Ashkenazi 
as one of their own. In 1958, he was named 
the head of the large and prestigious Shaare 
Zion Congregation, which he helped build 
and today it boasts of having a membership 
of over 1000 families. 

In outside work, too, Rabbi Hecht has 
exhibited boundless energy. He has often 
visited Israel and has served as the presi- 
dent of the Rabbinical Alliance of America, 
the Rabbinical Board of Flatbush, as well as 
on a Presidential conference on children. He 
has taken an active part in local politics, 
and has, ironically, attended functions all 
over the world as THE representative of his 
Sephardic community. 

In the field of publication, he first made 
his mark 11 years ago with a widely acclaimed 
book of essays and sermons called “Spiritual 
Horizons.” 

It is rather fitting that he continues with 
something “Spiritual” now, with the recent 
printing of “Spiritual Freedom”, a collection 
of some of his most prophetic and analytical 
sermons of the past 10 years. 


NEW YORK ASSISTANCE 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 
Mr. MAGUIRE. Mr. Speaker, although 


I strongly favored Federal action, con- 
tingent upon stringent fiscal and budget- 


ary reforms, to assist New York to avert 


38966 


default, I voted present on H.R. 10481 
to avoid any possible conflict of interest, 
or appearance of conflict, arising from 
the fact that my wife, Margaret, owns 
municipal assistance corporation bonds. 

On October 28, 1975, I inserted in the 
CONGRESSIONAL RECORD at page 34128, the 
details concerning my wife’s holdings, 
together with the disclosure of same 
contained in my letter of October 20, 
1975, to the Committee on Standards of 
Official Conduct. 


GREYHOUND BEGINS PLAN TO AID 
THE HANDICAPPED 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. RHODES. Mr. Speaker, Greyhound 
Lines, Inc., has started a program that 
will open new vistas for the handicapped 
and allow many of them to see America 
during this Bicentennial year. 

The firm is offering a special fare, 
which provides that a companion may 
travel free to assist any handicapped 
person who needs aid in boarding, exit- 
ing, or traveling on a bus. The Grey- 
hound company says the new rate will 
apply to all regular runs and special 
fares such as the unlimited travel Amer- 
ipass. 

This is a fine program. It means that 
the handicapped can travel at no addi- 
tional cost and have the assistance they 
need. Greyhound has, truly, opened a 
window on America for many who could 
not afford double fares. This is a good 
example of private enterprise at work, 
helping to solve the problems of the dis- 
advantaged, and I believe Greyhound is 
to be commended highly for innovating 
this travel opportunity for the handi- 
capped. 

Text of the Greyhound statement 
which explains the new plan is as 
follows: 

GREYHOUND BEGINS PLAN To AID THE 
HANDICAPPED 

PHOENIX, October 15.—A special “Help- 
ing Hand” service to assist the handicapped 
in traveling by bus has been announced by 
Greyhound Lines, Inc., the world’s largest 
bus line. 

Key feature of the “Helping Hand” service 
is a special fare which allows a companion 
to travel free to assist any handicapped per- 
son who needs help in boarding, exiting and 
traveling on a bus. 

James L. Kerrigan, president of Greyhound 
Lines, said that the special fare will apply to 
all Greyhound regular rates and special fares 
such as the unlimited travel Ameripass. 
“Handicapped persons frequently have been 
unable to travel because of the added cost 
of being with a companion who could minis- 
ter to their needs,” Kerrigan said. “Our new 
program will make transportation costs no 
more for a handicapped person than for any- 
one else and still provide for their special 
requirements.” 

To be eligible for the special fare which 
goes into effect at midnight Sunday, Oct. 19, 
a handicapped person will need a written 
statement from a doctor stating that he or 


EXTENSIONS OF REMARKS 


she needs a companion to assist tn boarding, 
existing and traveling by bus. 

“The ‘Helping Hand’ service is only a part 
of an ongoing comprehensive program for 
the handicapped,” Kerrigan said. “In sev- 
eral of our new terminals and those planned 
for construction or remodeling, we are put- 
ting in facilities such as wider doors, ramps, 
handrails and specal restroom features. 

“We are studying other programs and sery- 
ices designed to make travel easier for the 
handicapped.” 

Both the handicapped person and the 
companion will travel on a single ticket. The 
pair must travel together for the complete 
trip and the companion must be capable of 
assisting the disabled person in boarding and 
alighting during the trip. 

“Nonmotorized wheelchairs and other aids 
will be carried as baggage without additional 
charge,” according to Kerrigan. 

“Greyhound recognizes its responsibilities 
to all the citizens of this country. Our 100,- 
000 miles of routes throughout the country 
and Canada represent the best way to see 
this country up close. This is especially im- 
portant during the upcoming Bicentennial 
and Greyhound wants to do its part to make 
sure no one is deprived of the opportunity 
to see this great country because of a hand- 
icap,” Kerrigan said. 

“We believe this service is so important 
that we are asking all other bus companies 
to join with us in this program,” Kerrigan 
said. “We are also contacting organizations 
representing the interests of handicapped 
persons to obtain their support and guid- 
ance,” he concluded. 


EDWARD KUSNETSOV, SOVIET 
PRISONER OF CONSCIENCE 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. BIAGGI. Mr. Speaker, I want to 
call to the attention of my colleagues 
the plight of a Jewish prisoner of con- 
science who is serving a sentence in a 
Russian prison camp for his role in the 
abortive Leningrad airplane hijack at- 
tempt of 1970. His name is Edward Kus- 
netsov, who with his wife Sylva Zal- 
manson-Kusnetsov and two other Soviet 
Jews, attempted to gain their freedom 
in this desperate fashion. Such is an ex- 
ample of how the Soviet Union’s in- 
humane policies can drive their citizens 
to take such extreme measures to gain 
their basic humanitarian rights. 

Sylva Zalmonson finally gained her 
release after worldwide protests in her 
behalf. Since that time, this 30-year-old 
champion of her people has been at- 
tempting to gain the release of her hus- 
band and brothers. Sylva herself suffers 
from tuberculosis and an ulcer which 
she contracted while enduring harsh 
punishment and severe workloads in 
prison. 

Edward Kuznetsov was originally sen- 
tenced to death for his heroic escape 
attempt. After worldwide protests, how- 
ever, he received a reduced sentence of 
15 years in a Russian prison camp, where 
he is now serving the remaining 11 years 
of that sentence. 

Sylva’s efforts to have her husband re- 
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leased from prison and obtain an exit 
visa to leave the Soviet Union have been 
unsuccessful so far. Even her recent hun- 
ger strike at the United Nations did not 
bring a sympathetic response from So- 
viet officials. In recent years, the Soviet 
Union has seen fit to allow other Jews 
to leave their nation and find peace in 
Israel, the United States or other coun- 
tries. Hopefully, Sylva’s protests, with 
the support of those of us here in Con- 
gress, will enable Edward Kusnetsoy and 
other prisoners of conscience to obtain 
their freedom from Soviet oppression. 
Her struggle to help her loved ones 
realize their freedom should become our 
fight too, for who will be around to pro- 
tect our rights in the future, rights which 
we have come to take for granted, if we 
do not take a strong stand on behalf of 
those being denied their rights today. 


AFL-CIO'S 20TH ANNIVERSARY—A 
RECORD OF ACHIEVEMENT 


HON. JOSEPH E. KARTH 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. KARTH. Mr. Speaker, I would like 
to call the attention of Members of this 
House to the fact that December 5 is the 
20th anniversary of the merger of the 
AFL and CIO and the creation of the 
largest and most effective labor move- 
ment in the free world. 

For nearly 20 years preceding Decem- 
ber 5, 1955, the American labor move- 
ment had been divided and in conflict, 
ideologically and organizationally. Be- 
cause of that division and despite a phe- 
nomenal growth of industrial unionism 
in the mass production industries during 
that period, organized labor suffered. 
Resources, talents, and loyalties were de- 
voted to internal competiton, instead of 
to the building of a larger, stronger, and 
more united house of labor. 

But on December 5, 1955, the conflict 
ended as George Meany and Walter Reu- 
ther jointly wielded the gavel that once 
again achieved American trade union 
solidarity. 

As the AFL-CIO celebrates its 20th 
birthday, the united labor movement has 
much to look back upon with satisfaction 
and much to view in today’s American 
world with pride. 

With 14,200,000 members and 110 na- 
tional and international affiliates, the 
AFL-CIO is, by a large margin, the big- 
gest and most successful labor movement 
in the free world. 

But first and foremost among the ac- 
complishments of the American labor 
movement are the highest living stand- 
ards enjoyed by working men and 
women anywhere in the world. 

American workers’ families own more 
homes, autos, motor boats, television 
sets, and all kinds of household appli- 
ances than do working families in other 
countries. More important, to buy all 
these things requires far fewer hours 
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of labor by Americans than by workers 
in other countries around the globe. 

For the most part these high living 
standards have been won through collec- 
tive bargaining and the gains won by 
unions in contract negotiations have also 
lifted the living standards of unorga- 
nized workers. 

Therefore let it be immediately said 
that one of the salvations of our economy 
in this deep and continuing recession 
has been the sustained purchasing power 
that flows from the wage levels nego- 
tiated by organized labor. 

But not only union wage scales are 
supporting the Nation’s economy. The 
pensions negotiated by unions for their 
retired members also help sustain pur- 
chasing power and enable the Nation's 
retailers and manufacturers to sell mer- 
chandise that otherwise would remain 
piled up on the shelves of stores or in the 
stockrooms of factories. Today—and this 
is indeed an impressive figure—more 
than 30 million American men and 
women are covered by pension programs 
negotiated by unions and management. 

Many, many other benefits and pro- 
tections—some of them are so important 
to people and to the Nation that they 
can no longer be called fringes—today 
strongly bolster our economy. These in- 
clude: health, medical and hospital in- 
surance programs, dental care, paid 
maternity leave, paid holidays and vaca- 
tions, union-management financed co- 
operative housing for workers’ families, 
and so on. 

In another extremely important area 
of economic achievement, the American 
labor movement has a long way to go, 
but still leads the labor movements of the 
free world. Job security is well on the 
way; it is an idea whose time has come. 

Job security may be viewed today as a 
radical innovation, but there is every 
likelihood that 20 years from now—when 
the AFL-CIO is 40—job security will be 
taken for granted and it, too, will be 
seen by economists as a major support 
of the free enterprise system. 

The AFL-—CIO’s accomplishments over 
the past 20 years have been equally sig- 
nificant in still another vital area: Fed- 
eral and State legislation. 

The American labor movement has 
been on the side of the angels, so to 
speak, in backing every major legislative 
undertaking to improve the social, eco- 
nomic and political welfare of the mass 
of the American people over the past 20 
years. 

The AFL-CIO has labored successfully 
to strengthen such measures as social 
security, workmen’s compensation, un- 
employment compensation, medicare and 
medicaid, public housing and public 
transportation, pure food and drug pro- 
tections, better education, and much 
more. 

Labor’s concern, it is clear, has far 
transcended bread-and-butter issues and 
the results of collective bargaining. The 
AFL-CIO’s concern today is with a 
healthy American economy and with the 
improved social and economic welfare of 
all the American people, not just those 
who are union members. The AFL—CIO’s 
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record on racial democracy and on op- 
posing discrimination everywhere it ap- 
pears has been superb. 

There is an old tradition in the Ameri- 
can labor movement summarized in the 
slogan: “Citizens First, Unionists Sec- 
ond.” Never was that truer than today. 
Union members and union officials are 
in the thick of every local and national 
campaign for the United Way and vari- 
ous charities. The unions themselves con- 
tribute in large amounts to such causes 
as muscular distrophy and cancer 
crusades. 

Literally hundreds of thousands of 
young Americans who might otherwise 
never be able to continue their education 
have been sent to colleges and univer- 
sities on scholarships provided by trade 
unions. 

The AFL-CIO’s 20-year record in aid- 
ing the struggling young democratic 
unions of emerging African and Asian 
countries is one of remarkable accom- 
plishment. That record has been far more 
than the safeguarding of these demo- 
cratic unions against capture by com- 
munism; it has been a magnificent and 
memorable record, for example, of lead- 
ership training and vocational training. 

The history of the AFL—CIO’s first 20 
years, therefore, is a history of strength- 
ening democratic unionism at home and 
abroad, of reinforcing America’s demo- 
cratic institutions and encouraging 
democratic institutions in Asian and 
African countries, of successful efforts to 
give the United States a more effective 
economy serving all the people instead 
of a privileged few. 

The AFL-CIO’s first 20 years have 
been a force, a driving force, toward 
creation of a new and happier and more 
peaceful world, a tomorrow of more en- 
compassing social and economic justice. 

The AFL-CIO’s first 20 years have 
been rich in accomplishment; they are 
even richer in their promise for the next 
two decades. 


BOB SHARP, “MR. SENIOR CITIZEN” 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. LEHMAN. Mr. Speaker, during the 
Thanksgiving recess I was honored to 
attend a testimonial luncheon for my 
constituent, Mr. Robert Sharp of North 
Miami Beach. Bob has worked diligently 
for many years on the issues most im- 
portant to senior citizens. Bob’s excep- 
tional dedication to older Americans and 
his extraordinary energy in fighting to 
improve the lot of our often-neglected 
elderly have more than earned him the 
title given him at this testimonial, “Mr. 
Senior Citizen.” 

These excerpts from the welcoming re- 
marks made at the testimonial, better 
than any words of mine, express the 
esteem in which Bob Sharp is held by his 
friends and coworkers: 
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In honor of Robert Sharp, a National 
Senior Citizen Regional Director, who has 
been President of the American Federation 
of Senior Citizens for the past 12 years and 
who is currently Commissioner on Aging Di- 
rector for the City of North Miami Beach. ... 

Having great compassion for the down- 
trodden, and having witnessed the privations 
and the suffering of the unorganized older 
citizens, caused him to become a man of 
fierce dedication to the cause of organizing 
the Senior Citizens, and raising their stand- 
ard of living. 

He was instrumental in organizing the 28 
organizations in the Dade County Council 
of Senior Citizens where he presently serves 
as first Vice President. He was active in the 
building of the three and one half million 
National Council of Senior Citizens. 

Bob Sharp led the fight to get the City 
of North Miami Beach to be the first city in 
the country to support the Medicare Bill. He 
prevailed on city of North Miami Beach offi- 
cials to be the first in Dade County to pro- 
claim Senior Citizens Month. Other Munici- 
palities later followed his dramatic leader- 
ship. 

This is the man, Robert Sharp, honored 
by this Testimonial. The man who has re- 
lentlessly worked for years behind the 
scenes for Senior Citizen causes. The man 
we proudly salute as “Mr. Senior Citizen”, 
Bob Sharp. 


COMMISSIONER DONALD ALEX- 
ANDER OF INTERNAL REVENUE 
SERVICE RESPONDS TO CON- 
GRESSMAN EDWARD MEZVIN- 
SKY’S CRITICISM 


HON. EDWARD MEZVINSKY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. MEZVINSKY. Mr. Speaker, a few 
weeks ago, I addressed the House, criti- 
cizing several practices and procedures 
of the Internal Revenue Service. The 
Commissioner of the Internal Revenue 
Service, Donald Alexander, responded by 
letter to my remarks. I believe that the 
Government Operations report on its IRS 
oversight hearings should be the proper 
vehicle to provide direction to the Com- 
missioner. Pursuant to his request, I am 
submitting his letter, along with my re- 
ply, for the CONGRESSIONAL RECORD: 

INTERNAL REVENUE SERVICE, 
Washington, D.C., November 17, 1975. 
Hon. EDWARD MEZzvINsKY, 
House of Representatives, 
Washington, D.C. 

DEAR MR. MEZVINSKY: Since the statement 
which you made on the floor of the House of 
Representatives on November 11, 1975, en- 
titled “Congressional Oversight of the In- 
ternal Revenue Service,” is based upon state- 
ments made to you during Subcommittee 
hearings, and perhaps other statements made 
directly to you, that are erroneous, I would 
like to take this opportunity to set the rec- 
ord straight, lest the errors be perpetuated. 

First, I did not intend any of my remarks 
to refer to any member of Congress, includ- 
ing yourself. I sincerely regret that this im- 
pression may have been conveyed and I want 
to apologize for whatever imprecision in the 
article or my language may have contributed 
to that result. 

Secondly, I agree with you that in the past 
the Congress has not exerted much oversight 
over the Internal Revenue Service, apart 
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from two searching and highly critical hear- 
ings conducted by Senator Montoya, in 1973 
and 1974. Since shortly after I became Com- 
missioner, I have frequently called for more 
oversight of the IRS, You will recail that 
the way in which your Subcommittee an- 
nounced to us that it was going to hold over- 
sight hearings was through a telephone call 
from your Chairman, who indicated that he 
had become aware of my statements calling 
for additional oversight and that he was “an- 
swering my ad.” We welcome oversight, in- 
cluding, and in particular, the oversight of 
your Subcommittee. Indeed, on several occa- 
sions we have specifically asked for comments 
and guidance on various of our activities. 

For example, in June we provided the Sub- 
committee with a copy cf our revised In- 
formation Gathering Guidelines and we 
solicited its comments on those Guidelines 
at the June 24 hearing. We look forward to 
receiving those comments. Similarly, we have 
raised with you, at open hearings, some of 
the problems that are currently facing the 
Internal Revenue Service, such as the proper 
extent of its participation in general (non- 
tax) law enforcement and many others. Al- 
though, to date, we have had some spirited 
questioning by members of the Subcommit~- 
tee (which Chairman Rosenthal tells us we 
cannot interpret as indicating the views of 
the Subcommittee since it may merely be 
“devil’s advocacy”), we have not yet re- 
ceived guidance on this issue. An expression 
of Subcommittee views, even though pre- 
liminary in nature, prior to final develop- 
ment of its report, would be of great benefit 
to the Service, the Department of Justice, 
and to the public. 

As to your statement that each time we 
appear before your Subcommittee a new 
undercover operation or coded project or 
covert activity of the IRS is revealed, I want 
to again make clear (as I believe I have at 
every hearing) that I cannot give you nega- 
tive assurances for the past that all improper 
activities of the IRS have been publicly re- 
vealed. I believe the Service is a fine orga- 
nization that does its difficult job well, but 
I have pledged to do my best to correct any 
unchecked and unauthorized practices that 
may exist. Since early 1973, other IRS offi- 
cials and I have been attempting to correct 
what we perceived to be some improper or 
excessive practices on the part of a few in- 
vestigators. To that end, IRS top manage- 
ment officials and I temporarily suspended 
general information gathering and instructed 
special agents to provide their immediate 
management supervisors with the names of 
their confidential informants. This is neces- 
sary to enable top management to assure 
itself that funds being paid to confidential 
informants were being expended in accord- 
ance with appropriate guidelines and to as- 
certain the types of activities that such con- 
fidential informants may have engaged in. 
I would appreciate your views (and the views 
of the Subcommittee) on whether either or 
both of those steps were appropriate ones 
for IRS management to have taken in the 
wake of the Leprechaun revelations. If not, 
what preferable course of action should we 
have taken? 

As to our follow-up on tax-related in- 
formation revealed during the Watergate 
Hearings, I believe that if you review the 
October 1975 Report of the Watergate Spe- 
cial Prosecution Force and our responses to 
the letters we received from your Subcom- 
mittee relating to our political campaign 
contributions project, you will agree that the 
statement that “the IRS subsequently ren- 
dered the computer and all the information 
programmed into it virtually useless” is sim- 
ply erroneous. Presumably it was based on 
uninformed testimony furnished to you by a 
former Intelligence Division Director. 

As regards Project Haven, you will recall 
from testimony at the recent October 6 Hear- 
ing that the investigation was not itself sus- 
pended; rather, career IRS officials merely 
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temporarily delayed the dissemination to our 
field offices of investigative leads that had 
been gathered. This temporary suspension 
has already been lifted in large part. It is also 
clear that the incident that precipitated the 
suspension involved at the very least a viola- 
tion of Bahamian law. As you will recall from 
that Hearing, I attemped to get some guid- 
ance from the members of the Subcommittee 
as to whether the Internal Revenue Service 
should engage, through informants, in viola- 
tions of law. The transcript seems to indicate 
that it may be your personal opinion that it 
may be appropriate for the Internal Revenue 
Service to violate foreign law, at least where 
that law had been enacted for the purpose or 
was being used to facilitate tax evasion. I 
personally do not agree with that view, and 
believe very firmly that the Internal Revenue 
Service should not violate the law to enforce 
the law. I do not believe that the end justifies 
the means. However, since this is a contin- 
uing and important problem, I would like 
to have a formal expression of the views of 
the Subcommittee on this issue. 

In connection with your statement that 
my former law firm was mentioned in some 
Castle Trust records, you will be glad to learn 
that our Inspection Service was investigating 
this allegation before I was even aware of it. 
It seems to me that under any standard that 
is timely action. 

As to the allegation that I revealed suf- 
ficient details concerning Confidential In- 
formant TW-24 to readily identify him or 
her, I simply do not understand the basis 
for this contention. Members of my staff have 
personally reviewed very carefully the tran- 
script of the press conference to which you 
refer and have advised me that there is a 
total absence of any discussion by IRS of- 
ficials of any details concerning the identity 
of the informant. This matter is, or may be 
in litigation, and we flatly deny that we have 
identified TW-24. Prior to September 29, cer- 
tain news media appeared to know more in- 
formation about TW-—24 than I then knew. 

Finally, I agree completely with the state- 
ment near the end of your speech that “the 
task of the Internal Revenue Service is to be 
the tax collector for the nation. As such, it 
traditionally has not, and indeed cannot be- 
come embroiled in politics. Our voluntary tax 
system is based on the IRS’ mandate to col- 
lect taxes fairly and even-handedly.” That 
is why I have repeatedly called for nonpar- 
tisan Congressional oversight and have 
looked for an expression of views of the Sub- 
committee on whether such activities of the 
IRS as the Narcotics Traffickers Program, 
generalized information gathering and illegal 
activities by informants can exist in the “tax 
collector of the nation” following Congress’ 
mandate to “collect taxes fairly and even- 
handedly.” 

I would like to take this opportunity to 
again state that I am hopeful that the IRS 
will receive affirmative guidance from you 
and your Subcommittee in the near future 
on the role that it should play in society. I, 
too, believe that it is very important to re- 
store the faith of the American public by as- 
suring it that the IRS enforces the law as it 
is written and that it does not violate the 
law to enforce the law. 

Because your statement was picked up by 
some of the news media, I have taken the 
liberty of releasing this letter to the press. 
I would appreciate it if you could arrange to 
have a copy inserted in the Congressional 
Record, 

With kind regards, 

Sincerely, 
DONALD C. ALEXANDER. 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., December 4, 1975. 
DONALD ALEXANDER, 
Commissioner, Internal 
Washington, D.C. 

DEAR COMMISSIONER ALEXANDER: I have re- 

ceived your letter and appreciate your com- 
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ments on the issues raised by my remarks on 
the House floor. 

As you are aware, the Subcommittee is 
currently preparing a report on the IRS over- 
sight hearings conducted thus far which will 
be presented to the whole Government Op- 
erations Committee. I believe this report is 
the appropriate vehicle through which to 
give you the comments and direction you 
seek. 

I want you to know that I do not view this 
as a personal Matter and believe that we 
share the same goal of insuring that the In- 
ternal Revenue Service act within the letter 
and spirit of the law. Success in this task 
certainly involves the cooperative effort of 
the Congress and the IRS. Obviously, there 
are some serious matters of disagreement be- 
tween us, and I look forward to speaking 
with you at length on this subject. 

I will submit your letter for the Congres- 
sional Record today. 

Sincerely, 
EDWARD MEZVINSKY. 


JUSTICE—FOR WHOM? 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. RANGEL. Mr. Speaker, the image 
of blind justice has become a tarnished 
one in the United States. Nor perhaps, 
can we ever claim to have been guided by 
that ideal. Democracy is rooted in the 
belief that the wishes of the majority— 
peacefully and intelligently enacted—are 
to be followed by all. But we cross the 
fragile boundary between democracy and 
arbitrary rule when prejudice and sub- 
jectivism dominate the majority rule. 

American justice is most blatantly re- 
vealed as injustice in our court system. 
We cannot focus the blame entirely on 
the individuals who hold power in our 
courts. But we can see clearly here how 
cultural values and assumptions shape 
our notions of fairness, due process, and 
appropriate punishment. It is a far too 
easy tendency to dismiss such values as 
fixed and immutable, and therefore to 
escape the collective responsibility of 
changing our judicial practices. Rather, 
we must recognize the biased and oppres- 
sive nature of American justice, as it 
operates in our tribunals, as a first step 
toward achieving practical equality for 
all. 

Joseph C. Howard, associate judge of 
the Baltimore Supreme Court, has writ- 
ten an article in the recent issue of Ju- 
dicature which takes a critical look at the 
social values influencing judges and ju- 
ries alike. I commend this most articu- 
late and well-documented study to the 
attention of my colleagues: P 

RACIAL DISCRIMINATION IN SENTENCING 

(By Joseph C. Howard) 

The nature and extent of racial discrimi- 
nation in criminal sentencing is seldom ad- 
dressed by legal authorities or discussed in 


judicial circles. Yet such discrimination is 
widely perceived in our communities and 
clearly supported by statistics. Little wonder 
so many citizens feel that judges have devel- 
oped an uncanny capacity to look and not 
see and to listen and not hear, and a corre- 
sponding incapacity to appreciate the conse- 
quences of their own acts. We seldom see that 
people who are subjected to dual standards 
of justice will adopt dual standards of moral- 


December 6, 1975 


ity, that people who are subjected to values 
which make them valueless will create values 
of their own, and that people who find they 
cannot participate peaceably in the order of 
things will create disorder. 

Because of our imperceptiveness, few of us 
realize that in our lifetime we have witnessed 
an almost total transformation of the atti- 
tude of minorities toward our courts and sys- 
tem of justice. This change manifests itself in 
decreased confidence in and cooperation 
with our courts; continuous conflict in our 
correctional institutions; and the creation of 
collateral systems of justice. If all we perceive 
from these developments is some sort of uni- 
lateral problem—that some elements of soci- 
ety have a greater propensity to commit 
crime and others are more prone to cause 
trouble—then perhaps our frame of refer- 
ence is a bit too restricted. 

Instead of facing these facts and engaging 
in serious introspection, it has been custom- 
ary for those of us responsible for adminis- 
tering justice to discount racial discrimina- 
tion as a basic cause of disparity and to as- 
sign other reasons for this inequity. However, 
when we are inescapably confronted with 
racism in the judicial process we tend to im- 
pute blame to those whose conduct is so con- 
spicuous and calloused it cannot be con- 
doned. This reaction leads us to misjudge 
the depth of the problem by indirectly sug- 
gesting that the majority of judges arrive 
at decisions uninfluenced by the race of 
defendant and victim. Therefore we over- 
look the characteristic human tendency to 
relate negatively or positively to individuals 
and events before us for evaluation, Further, 
we fail to take into consideration the sub- 
conscious effect that history and social cli- 
mate have upon the orientation, attitude, 
and action base of all judges. 

THE JUDGE IN SOCIETY 


Judges relate consciously or unconscious- 
ly, favorably or unfavorably, not only to the 
principals before the court and to the of- 
fense charged, but to the relationship be- 
tween the two. Like other human beings, 
they tend to relate more favorably to that 
which is familiar and to fear or become 
frustrated by that which is foreign. They 
tend to empathize and sympathize more 
easily with individuals who look and think 
like they do, and who share the same history 
and a similar life style. Findings in other 
fields converge on the fact that cultural 
distance tends to determine attitude and 
tolerance, and the greater the distance in this 
respect, the greater the tendency for imagi- 
nation and bias to influence judgement and 
decisions. Like others, judges relate differ- 
ently to various crimes, depending largely 
on their position in society and the hopes 
and fears of our communities. 

Finally, they relate to the victim of a 
criminal offense. The records show that in- 
tergender and interracial charges are dealt 
with far more severely than intra-gender and 
intra-racial charges. For example, a touch- 
ing, association, or attitude which under 
most circumstances would be quite ordi- 
nary, might become suspect or extremely 
serious depending upon the race and sex of 
both culprit and victim. 

However, I think it is a mistake to start 
with the judge when analyzing disparity in 
sentencing. Judges, like all other human 
beings, are products of their experiences. 
The way they think, their value systems and 
defenses come largely from society and its 
infiuence on them. Therefore a more funda- 
mental and fruitful point of departure for 
such a discussion is society itself. 

Our quest for criminal justice is frustrated 
because we fail to recognize that criminal 
justice is inextricably interwoven with, and 
largely derived from, a broader social jus- 
tice. Consequently, the social climate at a 
given time or place contributes considerably 
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to a judge's attitude, orientation, and action 
base, which in turn Is translated into judi- 
cial behavior. 

Let me suggest three conceptions growing 
out of the social milieu which may shade 
judicial thinking at the time of sentencing. 
Each is deeply rooted in every American 
institution and is a product of our historical 
experience. 

THE LESS THAN HUMAN 

First, I suggest that our society conceives 
of some citizens as human and others as 
something less; those who are considered 
less than human are perceived as being 
materially different—different in psychologi- 
cal make-up, with different feelings and 
outlooks, and, of course, deserving of less. 
How else can we account for the brutal mis- 
treatment of racial minorities in this country 
for the past 300 years? Or by what other ra- 
tional theory can we explain our contem- 
porary conduct, which is symbolized by the 
school bus and the For Sale sign, the sys- 
tematic development of our segregated 
suburbs, and the preparation of our cities 
for absentee ownership? 

Subhuman treatment is frequently seen 
in our criminal justice system, which both 
influences and is influenced by the larger 
society. Our recent history of law enforce- 
ment includes the killing of 200 unarmed 
black men, women, and children, the wound- 
ing of thousands of others during the civil 
disorders of the 1960’s; the use of dogs, 
cattle prods, and fire hoses on blacks peti- 
tioning their government for redress; and 
the shooting by police of black pilferers 10, 
11, and 12 years of age. Until recently in 
some of our cities, youngsters, the great 
majority of whom are black, have been treat- 
ed as adults at age 16, while those in the 
surrounding counties, who are predominantly 
white, are protected from such treatment 
until the age of 18. 

The 1973 Philadelphia Inquirer study of 
that city’s courts puts it all in a capsule. That 
extended computerized analysis found that 
blacks were treated far more harshly at every 
single stage of the criminal process. The sub- 
sequent study of the Detroit Recorder’s Court 
in the fall of 1973 supported these findings in 
almost every detail. 

In our criminal courts the death penalty 
has been used disproportionately upon people 
of color. Since 1930, more than half (54.6 
per cent) of the 3,859 individuals executed 
in this country were nonwhite. Of the 36 
people executed for robbery or burglary, 30 
were black. And, of course, blacks have a 
monopoly on death sentences at ages 14, 15, 
16, and 17. Of the 455 men put to death 
for rape, 407 were black or brown. Indeed 
these statistics on rape, together with those 
of several states throughout the United 
States, would suggest that the principal use 
of the death penalty has been to deter black 
men from raping white women. 

My study of The Administration of Rape 
Cases in the City of Baltimore and the State 
of Maryland (1968) revealed that all of the 
55 death penalties issued for rape in that 
state were for attacks upon white women; 
only five of the 55 were white men. Even 
though black women were raped more than 
ten times as often as white women, never in 
the history of Maryland had any man been 
executed for raping a black woman. More- 
over, according to an examination of all rape 
indictments between 1960 and 1967, 47 per 
cent of all blacks who were convicted of 
criminal assaults upon blacks were immedi- 
ately returned to their community on proba- 
tion, confirming the low regard Maryland 
judges had for both black women and the 
black community. The average sentence, ex- 
clusive of those for life imprisonment and 
death, was 4.2 years when blacks raped 
blacks, 16.4 years when blacks raped whites, 
5.7 years when whites raped blacks, and 4.7 
years when whites raped whites. Almost 25 
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per cent of the white men who raped black 
women avoided the sentencing stage of trial 
by pleading “not guilty by reason of insan- 


ity” 
THOSE WHO BELONG 


The second social concept which inter- 
feres with equitable sentencing is that of 
“belonging”. When society conceives of a 
people as not belonging because of certain 
perceived social or cultural defects, it is dis- 
posed to deliver disparate treatment. 

These perceptions are developed by dogma, 
transmitted as truth, and internalized with- 
out much examination. Scattered impres- 
sions become the basis for expectations, and 
all too often the behavior patterns of a few 
become character traits of an entire race. It is 
like looking at yellow through blue glasses 
and seeing green, and, if what we happen to 
see corresponds with what we are looking 
for, our notion is reinforced. 

These visions become functional in our 
dealing with individuals of different groups. 
If we visualize the life style of a given racial 
group as settling their disputes on Saturday 
night with deadly weapons, it may subcon- 
sciously affect our whole approach toward 
both accused and victims of that race. If 
black enclaves in the city are considered 
high-crime communities, when a defendant 
from the area requests bail, a judge might set 
an unattainable one and thereby remove the 
temptation of the resident to get into addi- 
tional trouble before trial. If at the time of 
sentencing a defendant is without educa- 
tion, vocational skill, or probability of em- 
ployment, a practical resolution of society's 
burden is to incarcerate him or to extend the 
period of imprisonment. 

DETROIT 


The recent study of the Detroit Recorder's 
Court revealed that psychiatric reports are 
ordered three times as often for whites as for 
blacks, It appears that when judges are con- 
fronted with criminal conduct committed by 
a member of the “in” (white) group, the 
culprit is considered a misfit, maladjusted, 
or a mental problem, so a psychiatric analy- 
sis is ordered to find out how and where he 
went wrong. But when the offender belongs 
to the “out” (black) group, the judges seem 
to view his conduct as consistent with his 
life style and consequently to feel that no 
medical attention is indicated. 

The Detroit statistics also show that pro- 
bation was granted to those on higher eco- 
nomic (“belonging”) levels approximately 
twice as often as to those in lower economic 
(“‘non-belonging”) brackets. This suggests a 
judicial belief that for those who “belong” 
the fact of conviction coupled with personal 
and family embarrassment and possible os- 
tracism is punishment enough. On the other 
hand, many judges think that incarceration 
is a normal experience of non-belongers, and 
in the final analysis all “they” understand is 
naked power and brute force. 

This report also disclosed that execution 
of sentence was withheld four or five times 
more frequently in cases of those of sub- 
stance as compared with those of more mod- 
est means. Maybe this happens because we 
recognize that those who occupy socio- 
economic status similar to ours need time to 
put their business affairs in order and to 
prepare their families for the traumatic ex- 
perience they must endure. 

THREATS TO THE SYSTEM 

The third social attitude which affects 
equitable sentencing is our penchant for 
punishing people whom we regard as & 
threat to the system. I am not referring to 
the subversive or terrorist, but to the so- 
called militant, power advocate and political 
activist. When we are confronted with af- 
firmative demands for change, the minus- 
cule is magnified, and peaceful action is met 
with unreasonable reaction. This paranoia 
tramscends all races and age groups, but 
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because blacks have been at the cutting edge 
for change throughout the past two decades, 
they have borne a large measure of the 
reaction. 

Magnifying this unreasonable fear and 
frustration is the notion that there is some- 
thing intrinsically wrong with anyone who 
speaks out for change, or with anything that 
symbolizes change. Consequently, the stere- 
otype may tend to color a judge’s conduct 
and his innate prejudice may be stamped 
upon the evidence as it is received. 

In 1972, the University of California at 
Berkeley conducted a study in which 100 
students of various races permitted the plac- 
ing of a Black Panther bumper sticker on 
their cars. None of the participants had ever 
been arrested for a traffic violation. Within 
six months these students accumulated over 
$2,000 in fines in the California courts for 
moving violations. To further illustrate this 
problem, in 1971-72 while I was serving on 
the United States Department of Defense 
Task Force examining the quality of justice 
in the armed forces, we discovered that the 
Black Power handshake and/or salute was 
considered sufficiently dangerous to draw 
company punishment, produce summary 
court martial convictions, and to be used as 
a factor in the issuance of less than honor- 
able discharges. In a similar vein, the In- 
ternal Security Division of the Baltimore 
Police Department has been attacked for in- 
filtrating the campaigns of black politicians 
since 1969, keeping dossiers on black minis- 
ters and community leaders, and photo- 
graphing prominent blacks who participated 
in public demonstrations and community 
protests. 

SPECIAL TREATMENT 


A more capricious, but nonetheless danger- 
ous mindset of this nature is displayed by 
many judges throughout the country. These 
are the judges who give “special treatment” 
in issuing arrest and search and seizure war- 
rants, setting bail, granting injunctions, and 
imposing sentences when they are dealing 
with unpopular causes. Not only is disparate 
treatment meted out to defendants, but also 
to those who represent them and to others 
who may or may not be associated with them. 
ACLU, civil rights, and legal services lawyers 
are held in contempt, criticized, humiliated, 
and treated far more callously than other 
lawyers who appear before those judges. 

In recent years more than a dozen no- 
torious cases have diminished the dignity of 
the judiciary. Classic examples include the 
recent Cairo, Illinois, case in which all of the 
judges in an entire circuit were charged with 
prejudicial findings and with abusing their 
discretionary power with respect to demon- 
strators in that city; and the recent San 
Francisco “Zebra” case in which state courts 
refused to grant black citizens injunctive re- 
lief against illegal stop-and-frisks. 

These thoughts are not to suggest that 
judges account for the totality of inequity in 
our criminal justice system. However, we bear 
& major responsibility for insuring the prom- 
ise of equal justice in our courts. This obli- 
gation cannot be fully discharged if we fail 
to appreciate how racial discrimination can 
affect our thinking at the time of sentencing. 


JUDICIAL INITIATIVE 


The three conceptions discussed herein are 
intended to suggest how social thought can 
be translated into judicial behavior and di- 
minish our ability to do justice. I believe 
these conceptions are responsible, in a large 
measure, for disparate dispositions in crimi- 
nal cases, and the resultant disrespect many 
have for our courts. Neither problem will dis- 
appear or diminish in intensity unless those 
of us charged with the maintenance of the 
criminal justice system take the initiative in 
corrective action. 

We can nether afford to ignore the plethora 
of inequities explainable only in terms of 
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race, nor avoid discussion regarding their im- 
pact. It is incumbent upon us to correct the 
procedural and systematic defects involved 
in the sentencing process. We should re-ex- 
amine our basic concept of justice, not in 
terms of definition, but in terms of value, 
motive, and purpose. We should ask our- 
selves whether or not our socio-economic ori- 
entation does not inadvertently give prefer- 
ential treatment to the powerful and pena- 
lize the odd man out. We should concern 
ourselves with whether or not the justice we 
dispense is consistent with what our rhetoric 
suggests, and with the effect our actions 
might have on the survival of our entire sys- 
tem of justice. 

But beyond all this, we should engage in 
introspection to create the kind of conscious- 
ness which will permit a broader base for 
judgment and an even larger vision of a 
just society. 


WHY CANNOT LIBERALS ATTACK 
BIG GOVERNMENT 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. ASHBROOK. Mr. Speaker, EDMUND 
Muskie, Senator from Maine and former 
candidate for President, recently asked 
a very penetrating question— 

Why can’t liberals start raising hell about 
a government so big, so complex, so expen- 
sive, and so unresponsive that it’s dragging 
down every program we've worked for? 


This is something I have often won- 
dered about myself. Why cannot liberals 
work to reduce the size and cost of the 
Federal Government? Why does it al- 
ways seem to be the conservatives who 
are concerned about big government? 

Perhaps it is force of habit. For years 
the liberals have voted to increase the 
size of government. They have created 
countless new Federal agencies with 
thousands of employees and miles of red 
tape. 

Each new agency and each increase 
in the power of the Federal Government 
has been hailed by most liberal politi- 
cians as a great step forward. Instead of 
improving the situation, however, these 
actions have made the Government even 
more distant and even more unrespon- 
sive to the needs of the people. It has also 
added to the cost. 

Perhaps, then, the problem is just force 
of habit. After having voted for big gov- 
ernment all these years, it is difficult for 
the liberal politicians to change their 
ways. 

Or perhaps the problem is that the lib- 
erals cannot admit to the American peo- 
ple that their philospohy has failed. Big 
government is not the panacea it was 
thought to be. It is not the cure-all for 
everything in our society. 

Perhaps the liberal politiciains, after 
years of promoting big government, are 
embarrassed to admit they were wrong. 
They decline to attack big government 
because they have helped create this 
monster in the first place. And now they 
have no other solutions. 

Whatever the reason may be, it is clear 
that the liberal majority in Congress is 
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unwilling to cut big government down to 
size. It continues to be the conservatives 
rather than the liberals who are con- 
cerned about the costly bureaucratic 
nightmare that has become dominant in 
Washington, D.C. It continues to be the 
conservatives rather than the liberals 
who attack big government. 


DOORMEN’S SOCIETY AWARDS 
BANQUET DINNER 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. ROGERS. Mr. Speaker, on Tues- 
day, December 2, 1975, the Doormen’s 
Society of the U.S. House of Represent- 
atives held their annual awards banquet. 
Representative BARBARA JORDAN, of Texas, 
presented the awards to the honorees 
and Representative CORINNE (LINDY) 
Boccs, of Louisiana, presided over the 
presentation ceremonies. The banquet 
was highlighted by the presentation of 
the Congressional Correspondent Award 
to Mr. Joseph McCaffrey. Joe was hon- 
ored by the Doormen’s Society for his 
more than 25 years of outstanding serv- 
ice as a congressional correspondent. He 
has served as the Washington corre- 
spondent for CBS, for the Mutual Broad- 
casting Co., and as the editor of McCaf- 
frey Reports. 

A special commemorative award was 
presented to Mr. Sid Yudain, the editor 
and founder of Capitol Hill's most re- 
spected and widely read newspaper— 
Roll-Call. Sid first came to Capitol Hill 
as a special assistant to Connecticut 
Congressman A. P. Morano in 1951. 

Awards for “Outstanding Doorman” 
were presented to Gaston (Ray) Bethea, 
Jr., and James A. Winchester, Jr. Ray 
Bethea has served as a doorman since 
1973 and is a retired first sergeant of the 
U.S. Marine Corps. Jim Winchester is an 
honors graduate of the University of 
Florida, where he was president of the 
Pi Sigma Alpha fraternity. 

Mr. Robert Marshall, a 21-year veteran 
of the Air Force, who has been a Capitol 
policeman for 7 years was named Police- 
man of the Year at the banquet. While 
in the Air Force, Officer Marshall received 
two Air Force Commendation Medals 
and three Presidential Unit Citations. 

After these awards were presented, 
friends and members of the Doormen’s 
Society were prepared for a special sur- 
prise tribute to the society’s founder and 
president—Warren Hamilton Jernigan. 
They were not disappointed when “Mr. 
Florida,” Congressman ROBERT L, F. 
Sıkes, dean of the Florida congressional 
delegation, stepped to the microphone 
and asked Helen Jernigan, wife of the 
beloved president and a tireless worker 
in her own right on behalf of the Door- 
men’s Society and its many social, edu- 
cational, and civic causes, and the Jerni- 
gans’ two sons, Robert and Warren to 
join him on the platform. Congressman 
Sixes told the assembled crowd about a 
hypothetical ceremony that had taken 
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place earlier in the day. He said that the 
Doormen’s Society was awarding a 
special award to Warren in recognition 
of his continued outstanding and meri- 
torious service to the Congress of the 
United States. Congressman Sixes noted 
that as the Member of Congress who 
originally sponsored Warren for employ- 
ment on Capitol Hill, he was privileged 
to tell the attendees that the “H” in 
Hamilton, Warren’s middle name, really 
stands for “hinge.” 

Congressman Sikes continued his 
praise of Warren Jernigan by reminding 
the people at the banquet that Warren 
has served in the House of Representa- 
tives for 18 years, and has served as 
Chief Doorman longer than any other 
person in the history of the U.S. Con- 
gress—12 years. Mr. Srxes concluded his 
remarks on this happy occasion by say- 
ing that over the years that Warren has 
been Chief Doorman he has heard words 
of great praise about his work from near- 
ly every Member of the House. 


HELP FOR NEW YORK AT LAST? 


HON. STEWART B. McKINNEY 
OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 

Mr. McKINNEY. Mr. Speaker, for 
weeks the Economic Stabilization Com- 
mittee of which I am ranking minority 
member has been wrestling with the debt 


financing problems of State and local 
governments. After hearing over 100 
hours of testimony from witnesses repre- 
senting all facets of municipal debt fi- 


nancing, the subcommittee and full 
Banking Committee reported out legis- 
lation which would have assisted not 
only New York City but any municipality 
whose financial condition could result in 
the serious impairment of the financial 
structure of the locality and/or the State 
in which it is situated. The legislation 
provided a means for the municipality 
to “get back on its feet” by requiring that 
certain prerequisites were carried out be- 
fore Federal assistance is provided. In 
return the Federal Government would 
establish loan guarantees which would 
insure that the credit market remained 
open, thereby enabling the municipality 
to continue to provide public services to 
its residents. 

The protection of the governments in- 
terest was provided for and fees were to 
be paid by the participating locality for 
the administration and processing of the 
guarantees. The cost to the American 
taxpayer? Zero. 

While New York City’s fiscal decline 
was the catalyst which resulted in this 
legislation, our hearings indicated that 
other cities are in danger of defaulting 
on their municipal debt. Therefore, while 
the legislation was tailored to New York 
City’s immediate problem it would have 
provided a mechanism which could have 
been used by other municipalities who 
were in danger of imminent fiscal dis- 
aster. 
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During the deliberation of the sub- 
committee the Administration consist- 
ently stated that it was against “one 
cent being used to bail out New York 
City.” Now the administration proposes 
legislation which will require an appro- 
priation from the U.S. Treasury amount- 
ing to $2.3 billion. Even more difficult 
to comprehend is that the White House 
bill is a private bill. It is entitled “The 
New York City Seasonal Financing Act 
of 1975.” Therefore, if New York City 
or any other municipality in this Nation 
were to require additional or similar as- 
sistance from the Federal Government, 
new legislation would be required. There- 
fore, the White House substitute, I be- 
lieve is a short sighted vehicle which 
merely places a bandaid over a festering 
sore. 

The question which the subcommittee 
attempted to answer during its hear- 
ings was whether the Federal Govern- 
ment has a responsibility to aid munici- 
palities whose fiscal distress may well 
result in a weakening of the economic 
base of the entire country. The answer 
was definitely in the affirmative how- 
ever. I believe that if a repetition of the 
New York City crisis is not to take place, 
it is imperative that a more long-term 
approach be analyzed and developed. The 
subcommittee bill set up a procedure 
which would enable further modifica- 
tions and improvements in debt financ- 
ing while at the same time providing 
a mechanism for fiscal assistance during 
the implementation of these changes. 
Under the provisions of the White House 
bill, no such mechanism is provided. It is 
a cut and dried “bail-out of New York 
City” bill with no assistance for other 
municipalities in the future. 

While I am disappointed in the ad- 
ministration position on the whole mu- 
nicipal debt financing crisis, Iam pleased 
that the President has decided to pro- 
vide assistance to New York. However, 
I believe that while New York City’s im- 
mediate fiscal crisis has been, at least 
temporarily relieved by this legislation, 
it is the responsibility of this Congress 
and of this administration to reevaluate 
our priorities and reallocate our re- 
sources so as to correct the obvious in- 
stances of excessive municipal debt 
which is evident throughout the Nation. 
Until a comprehensive review of munici- 
pal debt financing requirements is un- 
dertaken, or an overhauling of our wel- 
fare and revenue sharing system is made, 
our near disastrous experience of the de- 
fault of New York City will return to 
haunt the hallowed Halls of Congress 
for many years to come. 


SYMPOSIUM ON THE WORLD FOOD 
CRISIS, XITI—KEYNOTE ADDRESS 


HON. JOHN BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. BRECKINRIDGE. Mr. Speaker, 
the senior Senator from Kentucky, 
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WALTER “DEE” HUDDLESTON, gave a pene- 
trating keynote address at the World 
Food Crisis Symposium at the Univer- 
sity of Kentucky April 1 and 2. Senator 
HouppLeston, who serves on both the 
Senate Agriculture and Forestry and Ap- 
propriations Committees, put into per- 
spective compassionately but realistically 
what the United States can and should 
do to alleviate hunger in the world. Sen- 
ator HuppLeston’s address follows: 
ADDRESS BY SENATOR HUDDLESTON 


It is a pleasure to be with you and to 
participate in your forum on the world food 
crisis. 

Of all the traumatic experiences of the 
past several years—and they have been 
many—perhaps the least understandable 
and the one with the most universal impli- 
cations has been the change in the world 
food situation, 

At times, the situation has been brought 
dramatically home to us—as housewives boy- 
cotted meats or farmers slaughtered cattle or 
the television cameras focused on the tragedy 
in the Sahel. Often too, it has been a quiet, 
hidden type of deprivation. The Indian child 
no one fed one day, the low-income Ameri- 
can waiting for the moment when he could 
rummage through a garbage pail, or the aver- 
age shopper pushing a basket a little faster 
past the expensive counter items. 

The manifestations were many—and cer- 
tainly of varying degree. But, the fact was 
inescapable—there was trouble in the world 
food system, and the question was asked 
again and again whether we had reached 
that Malthusian future of gloom and doom 
or whether we were making our way through 
a period of aberration. 

After two decades of steadily increasing 
food production, world grain output actually 
declined by about three percent in 1972. Bad 
weather in the chief grain producing areas 
of the world resulted in a drawdown of cereal 
stocks to the lowest level in almost 30 years. 
And the resulting increase in food prices had 
two extremely significant results. It reversed 
a three decade trend, causing the percent of 
individual U.S. disposable income spent on 
food to rise. And, it added to the financial 
difficulties of the emerging nations which 
were already saddled with higher costs for 
energy imports. 

These developments, quite understandably, 
brought to the forefront questions about our 
abilities to feed ourselves and much of the 
world at acceptable costs in the years ahead. 

Thus, we need to look in some detall at 
world food demand projections and at the 
capabilities of our own, fine agricultural 
system. 

World food production must increase 25 
million tons or almost 3 percent annually 
just to keep up with growth in demand. That 
does not even include the upgrading of mil- 
lions of diets which need improving. Until 
recently, increases in production have just 
been able to match the expanding needs of a 
growing and more affluent population. But 
the gap between food consumption and the 
world’s ability to produce is beginning to 
widen. 

The food demand/production gap is most 
significant for the poorest nations of the 
world. Unless food production is greatly ex- 
panded in these regions, the developing world 
may face 85 million ton cereal deficits by 
1985. If we compare this 85 million figure 
with a 1969-71 average annual cereal deficit 
of 16 million tons, we see that this means 
arrangements will have to be made by these 
countries to provide for up to five times their 
current shortfall. Otherwise, the impact of 
a grain decline will be staggering. 

We must, therefore, begin to plan for the 
food needs of future generations. One ap- 


38972 


proach to meeting the deficit is a greatly ex- 
panded program of food aid. In this regard it 
should be pointed out that the United States 
has been the most generous nation in the 
world when it comes to food assistance. Over 
the past twenty years we have shipped over 
$25 billion of agricultural commodities to 
needy nations abroad under our Food for 
Peace program. Since 1965, the United States 
has provided over three quarters of all food 
assistance to the developing world. During 
the current year we will be increasing foreign 
food assistance by over 50% to about $1.6 
billion. It is clear that our record in food aid 
is unmatched by any nation of the world. 

Yet it is clear that the United States can- 
not bear the burden of food aid alone. Over 
recent years other nations have reached a 
level of economic strength which permits 
greater participation in foreign food assist- 
ance. Some of these nations can contribute 
commodities directly. Others, which do not 
have the surplus food producing capabilities 
to donate food directly, can provide resources 
with which to finance food assistance. Cer- 
tainly, the oil producing nations of the Mid- 
dle East are in such a position. And, our 
government should initiate discussions with 
these nations to develop a more equitable 
basis for sharing the burden of food assist- 
ance and for the financing of food assistance. 
Working in partnership with other nations, 
we can expand the resources available for 
food aid. 

But food aid can at best provide only a 
small fraction of the total food need pro- 
jected for the developing world. Over the past 
10 years, total food aid from all developed 
countries has amounted to a little over $1.2 
billion. However, because commodity prices 
rise when supplies are tight, food aid in terms 
of volume has tended to be the least when 
the need is the greatest. Thus, food aid from 
all sources dropped from 11 million tons in 
1972 to about 5 million tons in 1973. 

Yet, even at its height in 1970, food aid 
only provided for a little over 3% of the 
cereal consumption in the developing world. 
The facts indicate that even substantially 
increased food aid would represent only a 
small percentage of the total food import re- 
quirements of the food deficit nations. 

Another approach is for the deficit coun- 
tries to greatly increase their food imports, 
financing them with their own resources. 
Total food imports of the 32 developing coun- 
tries most severely affected by food shortages 
cost close to $1 billion during the 1975 crop 
year. Of this, well over half was covered by 
commercial purchases. For most of these na- 
tions the cost of these imports has virtual- 
ly depleted their reserves of foreign exchange 
and interrupted their import requirements 
for other developmental programs. It is just 
not possible to imagine where these nations 
could find the foreign exchanges to purchase 
three to five times their present import 
volume. 

A third possible approach to meeting the 
food requirements of the developing world 
is for these nations to increase their own 
agricultural production capabilities, Present- 
ly, developing countries produce most of their 
own food requirements. Certain countries 
such as Korea, Thailand and eyen India are 
essentially self-sufficient in food production 
in good years. But grain deficit years repre- 
sent a constant threat. And, the growth in 
demand continues upward at a rate which 
outstrips increases in production. Unless 
these nations intensify efforts to bring their 
population growth in line, and to increase 
food production, the gap between food pro- 
duction and demand is going to widen sub- 
stantially. 

Increasing food production in the develop- 
ing world can, however, be accomplished only 
at greatly increased costs. Most of the easy 
projects to increase food production have al- 
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ready been initiated. Further increases are 
going to be accomplished at much greater ex- 
pense. But, hopefully, the recently created 
Consultative Group on Food Production and 
Investment which was recommended by the 
World Food Conference can help identify new 
sources of financing for agricultural 
development. 

Coming back to our own country and our 
own agricultural system, we need to reex- 
amine our potential and our policy to insure 
that we use our resources in the best manner 
possible. 

Over the past three decades, the American 
food production and marketing system has 
supplied U.S. consumers with the widest 
variety of the most wholesome foods at rea- 
sonable prices of any nation in the history 
of mankind. There is no doubt that it can 
perform admirably in the future. 

That same system has produced about half 
of all cereals recently moving in world trade. 
In fact, the United States is by far the larg- 
est single source of food imports for other 
countries. This is important both because it 
enables us to dispose of those commodities 
we cannot use here at home—we produce two 
to three times more wheat annually than can 
be utilized—and because it helps us earn 
foreign currencies. 

Therefore, the most important contribu- 
tion the United States can make to the fu- 
ture food security of consumers at home, and 
to customers and aid recipients in other na- 
tions of the world is to assure a strong and 
viable American farm system. 

The Committee on Agriculture and For- 
estry, on which I serve, has just completed 
action on legislation designed to keep that 
system strong and viable by providing a 
reasonable level of income security for the 
American producer. Without at least some 
assurance against bad weather or overpro- 
duction, the risks of farming will eventually 
drive our producers out of business. Without 
reasonable loan and target prices, farmers 
will be discouraged from producing at full 
capacity. With the world food situation as 
it is, we cannot afford the likely results of 
an agricultural policy which fails to provide 
the required income security. 

One of the world’s most valuable resources 
is the American farmer. With less than one 
percent of the world’s farm work force, he 
produces almost 20% of the grain consumed 
in the world. 

The future food security of the world lies 
largely in his continued productivity. We 
need to do our best to assure that he will 
be able to remain strong and viable. 


AMENDMENT TO PERISHABLE 
COMMODITIES ACT 


HON. BOB BERGLAND 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. BERGLAND. Mr. Speaker, I am 
introducing today, joined by Congress- 
man Stsk, a bill to amend the Perishable 
Agricultural Commodities Act. 

The bill does essentially three things; 
First, it clarifies the coverage of po- 
tatoes and potato products under the act. 
Second, it adds to categories of action 
prohibited by the act, any unwarranted 
preferential treatment or retaliation by 
@ processor against a grower, and pro- 
vides for nondisclosure of the name of 
the complainant under certain condi- 
tions to reduce the possibility of retalia- 
tion. Third, it strengthens the remedies 
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available to the Secretary of Agriculture 
to enforce the prompt payment provi- 
sions of the act. 

Mr. Speaker, this bill results from spe- 
cific problems that have been experi- 
enced recently under the Perishable Ag- 
ricultural Commodities Act, and for that 
reason I would hope that early action 
might be taken on it. 


H.R. 5901 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mrs. SPELLMAN. Mr. Speaker, on 
September 9 and 10, the Senate and 
House successfully overrode the Presi- 
dent’s veto of the education appropria- 
tions for fiscal year 1976 (H.R. 5901). 
The override insured Federal funding to 
our schools for 1976 and a subsequent 
$3.3 million in Federal aid for the schools 
within my district. 

On November 18, the President dem- 
onstrated his disapproval of this veto 
override by proposing a rescission of ap- 
proximately $1.3 billion in education 
funds, which would have the immediate 
effect of reducing education appropria- 
tions for 1976 by $182 million. 

Prince Georges County, Md., lies ad- 
jacent to the District of Columbia and, as 
a result, has a great number of Federal 
employees living within its boundaries. 
Impact aid funding is vital to the coun- 
ty’s education system. The administra- 
tion’s proposals could reduce these funds 
by as much as 25 percent. This reduction 
would seriously threaten the present 
quality of our county schools and might 
force the elimination of many of our 
county education programs. 

In a statement accompanying the out- 
line of his proposed rescissions, the Presi- 
dent attempted to justify his actions by 
reiterating his belief that the American 
people wanted to avoid unnecessary in- 
creases in Federal expenditures. Con- 
gress does not disagree. However, by 
classifying funds appropriated for edu- 
cation as an unnecessary increase in 
Federal expenditures, the President il- 
luminated a basic philosophical differ- 
ence between his administration and 
the Congress and, I feel, most of the citi- 
zens of our Nation. 

The importance of our system of edu- 
cation to the past, present, and future 
of these United States cannot be over- 
stated. If we expect this country to con- 
tinue to prosper, the quality and avail- 
ability of a free education for our chil- 
dren must be, at the very least, main- 
tained at the level it has reached after 
200 years of growth and improvement. To 
propose an action which would jeopar- 
dize this system, is not an exercise in 
fiscal responsibility, but, instead, is an 
action which reflects a shallow under- 
standing of the reasons for this Nation’s 
unprecedented rise to greatness. 

I cannot feel that I am faithfully rep- 
resenting the people who have elected 
me to this office if I permit the uncer- 
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tainty and confusion caused by Mr. 
Ford’s actions to linger within my con- 
stituency. Therefore, I urge my col- 
leagues in the House anu Senate to ac- 
tively reassert their beliefs, as quickly as 
possible, in the vital importance of our 
educational system. By opposing the 
President’s budget rescissions, either by 
the adoption of a resolution to disapprove 
or by ignoring the President’s proposed 
measures, we will restore H.R. 5901 to 
its original scope and move in the direc- 
tion of providing the children of this 
country with edtcation befitting this 
Nation. 


KIRKSVILLE, MO., HOME OF 
OSTEOPATHIC MEDICINE 


HON. JERRY LITTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. LITTON. Mr. Speaker, a city in 
my district, Kirksville, Mo., has the un- 
usual honor of being the home of osteo- 
pathic medicine. Having just observed 
the 83d anniversary of the opening of 
classes at the American School of Osteo- 
pathic Medicine, founded by Andrew 
Taylor Still in 1892 in Kirksville, I 
thought this would be an appropriate 
time to tender the congratulations of the 
Congress and reflect on the history of 
this relatively new and remarkable med- 
ical profession. 

Andrew Taylor Still was a medical stu- 
dent when the Civil War broke out. He 
promptly enlisted with the Union forces 
and was discharged in 1864, having at- 
tained the rank of major. By the end of 
1874 he had defined and developed his 
osteopathic concepts because he had be- 
come convinced that the accepted med- 
ical practices of the day were inadequate. 
After outlining those concepts, he sought 
to present them formally to the medical 
world at Baker University in Baldwin, 
Kans., but his request was denied. He 
subsequently returned to Missouri and 
treated his patients according to his con- 
cepts, acquiring the admiration of those 
he helped and arousing the anger and 
suspicion of those who felt his concepts 
unfounded. On May 10, 1892, he received 
a charter for the first school of osteo- 
pathic medicine, the American School of 
Osteopathy in Kirksville. It began classes 
late in November of 1892. 

This first school of osteopathic medi- 
cine was truly unique in a number of 
ways. Its admissions standards were ex- 
tremely liberal for the age; it was open 
to both Negroes and women. The Amer- 
ican School of Osteopathy was 70 years 
old before the first black, James Mere- 
dith, was allowed admission into the 
University of Mississippi in 1962. Re- 
garding women, Still was just as progres- 
sive. He was an ardent supporter of wom- 
en’s suffrage, and by granting them 
admission equality, he preceded the 
women’s suffrage amendment by 28 
years. 

Equally intriguing and unique were 
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Still’s osteopathic concepts, which de- 
viated from the medical norm of the 
time. He realized, from his earlier medi- 
cal studies, that the musculoskeletal sys- 
tem, the muscles, bones, and joints, make 
up over 60 percent of the total body mass. 
All body systems, Still theorized, are in- 
terrelated and, therefore, interdepend- 
ent. Thus, this interrelationship of the 
musculoskeletal and other body systems 
is affected through the nervous and cir- 
culatory systems. He also recognized 
that a disturbance in any one of the body 
systems, including the musculoskeletal 
system, caused altered functions in the 
other systems of the body. 

These concepts require a thorough un- 
derstanding of anatomy and the develop- 
ment of special skills in recognizing— 
diagnosing—and correcting—treating— 
structural problems through manipula- 
tive therapy. Doctors of Osteopathy, 
both physicians and surgeons, use struc- 
tural diagnosis and manipulative therapy 
along with all of the other more tradi- 
tional forms of diagnosis and treatment 
to care effectively for patients and to 
relieve their distress. 

Just as Still was way ahead of his 
time concerning the equality of Negroes 
and women, present data indicates that 
his medical theories are today accepted 
unequivocally. Besides the original school 
in Kirksville, Mo., now called the Kirks- 
ville College of Osteopathic Medicine, 
there are schools throughout the United 
States located in Chicago, Ill.; Des 
Moines, Iowa; Kansas City, Mo.; East 
Lansing, Mich.; Tulsa, Okla.; Philadel- 
phia, Pa.; Fort Worth, Tex.; and Louis- 
ville, Ky. Other osteopathic colleges are 


currently in the planning stage as the 
demand for osteopathic surgeons and 
physicians consistently increases. Pres- 
ently there are 210 osteopathic hospitals 
in the United States, and all 50 States 
and the District of Columbia now pro- 
vide for the unlimited practice of medi- 


cine and surgery by doctors of 
osteopathy. 

Again, Mr. Speaker, Andrew Taylor 
Still and his inherent gifts of fairness 
and equality with regard to his fellow 
human beings and his willingness, in 
the face of strong opposition, to embark 
on a new and successful medical adven- 
ture deserve the congratulations of the 
Congress. Equally deserving of our praise 
is the community of Kirksville, Mo., 
which served as the willing culture for 
the growth of this remarkably unique 
medical profession. 


MS. ANNE ACKERMAN 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. LEHMAN. Mr. Speaker, last week- 
end I had the distinct personal pleasure 
of attending a testimonial banquet for a 
constituent of mine, Ms. Anne Acker- 
man. The affair was sponsored by the 
B'nai B’rith Women, Point East Chapter, 
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in honor of Ms. Ackerman, who has un- 
selfishly given of her time in service to 
her community of North Miami Beach 
for many years. 

The cause Ms. Ackerman has cham- 
pioned is at best stated in the program 
that was prepared for the occasion: 

Her personal leadership in improving in- 
tergroup relations and her opposition to big- 
otry and discrimination significantly ad- 
vanced the cause of human rights in our 
democratic society. 


Anne has earned the respect and ad- 
miration of her friends and peers. She 
has a dynamic and tireless personality. 
The energy she exerts on any project she 
undertakes is highly contagious to those 
who know her. She is therefore not only 
a “Woman of the Year,” as she was re- 
cently chosen, but also a woman for all 
seasons, and I was pleased to join with 
her and her friends in paying tribute to 
this remarkable woman. 


ASSASSINATION PLOTS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. HAMILTON. Mr. Speaker, I in- 
clude my Washington Report entitled: 
“Assassination Plots”: 

ASSASSINATION PLOTS 


One reads with disbelief the findings of 
the Senate Committee report on assassina- 
tion plots against foreign leaders. In a word, 
the report is horrifying. The report makes 
these points about U.S. government officials: 

They initiated plots to assassinate Cuba’s 
Castro and the Congo’s Lumumba; 

They encouraged plots which resulted in 
the deaths of South Vietnam’s Diem and 
the Dominican Republic’s Trujillo; 

They made use of persons associated with 
the criminal underworld in attempting to 
achieve the assassinations. 

After drawing on 10,000 pages of testi- 
mony from 100 witnesses, a unanimous 
panel of United States Senators of both par- 
ties—liberals and conservatives—found it 
necessary to recommend somberly that the 
United States not engage in assassinations 
or make use of criminals. 

It is simply hard to believe that these 
things would have been done in the name 
of the United States of America. The plot- 
ting against leaders of the Dominican Re- 
public, the Congo, Cuba, South Vietnam and 
Chile span a period of more than 13 years 
and four Presidents. These actions were car- 
ried out by our leaders, among the brightest 
people in the country, who enjoyed power 
and acceptance in the nation’s capital. 

They acted in a cold war atmosphere, per- 
ceived to be of crisis proportions, when most 
Americans shared the view that our country 
faced monolithic communism. They thought 
not only that they were working under 
proper authority but that they were acting 
in the nation’s best interest. That percep- 
tion helps explain, but it does not justify, 
the assassination plots. In that period we 
developed a hysteria about the leaders of 
small countries, thinking that they repre- 
sented a threat to the security of the United 
States. 

The Senate report gives us a picture of our 
leaders engaged in a dirty business, adopting 
the worst features of governments that we 
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have always detested and spurned, and 
evoking in each of us not only disbelief, but 
moral outrage. 

It is some consolation, but not much, that 
none of these gangster tactics were shown 
to have been directly authorized by a Presi- 
dent, although even here the likelihood that 
Presidents knew of the plots is strong. There 
is also consolation in that the assassination 
plots did not work, proving, said one ob- 
server, that Americans are no good at lying 
and killing. There is some hope that re- 
assuring statements are now coming from 
our leaders that they oppose political 
assassinations as an instrument of national 
policy. There is some pride in the fact that 
the report is a remarkable demonstration of 
confidence in this country’s capacity to con- 
front its own misdoings, to learn from them 
and to change policy. The embarrassment 
caused by the publication of the report may 
well be worthwhile if it burns into the minds 
of future policy makers the moral imperative 
against making assassination an instrument 
of foreign policy. 

I agree with the Senators that the report, 
as distasteful as it may be, should be made 
public. Some contend that the report should 
be kept secret to avoid embarrassment to 
the United States, but in a democracy the 
people are entitled to know what their gov- 
ernment is about. Despite the temporary 
injury to our reputation, other nations will 
respect us more for keeping faith with our 
democratic traditions than they will con- 
demn us for the misconduct revealed. As the 
report says, “We doubt that any other coun- 
try would have the courage to make such 
disclosures.” 

My hope is that we have now learned the 
worst of the secret CIA operations and that 
this and other reports by Congressional Com- 
mittees will have a cleansing effect. Hope- 
fully, the CIA’s long night of embarrassment 
will soon be over. 

The Senate Committee recommends that 
it be made a crime to assassinate a foreign 
official and such a law could very well be 
useful, but the real deterrent in the future 
must be a general political atmosphere and 
moral climate which simply rejects, and re- 
fuses even to consider, criminal acts as a 
means of carrying out American foreign 
policy. 

We must not believe that this sordid 
chapter is representative of the conduct of 
our government. If we do believe that, the 
future of democratic government is bleak. 

Rather, we must see it as an aberration, 
and resolve to put aside the excesses of the 
past, overcome the abuses that have been 
exposed, and cleanse our institutions so that 
they can carry on the nation’s business 
abroad, including the conduct of an active 
intelligence service. 

Legitimate intelligence activities, including 
the collection of current information con- 
cerning the strengths and weaknesses of any 
potential adversary, must continue and be 
strengthened. But the intelligence apparatus 
must be controlled by effective presidential 
and Congressional oversight. I certainly do 
not want to destroy the intelligence agen- 
cies, but I do want to put them on a short 
leash to prevent them from straying beyond 
the legal and moral limitations necessary to 
preserve a free and lawful society. 


REASSURING THE BALTIC PEOPLES 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. HOWARD. Mr. Speaker, as we pre- 
pare to celebrate our 200th anniversary 
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as a nation we reaffirm our belief in 
the rights of self-determination and in- 
dependence for all peoples by extending 
our compassion to those nations whose 
struggles for freedom still continue. The 
Baltic nations of Estonia, Latvia, and 
Lithuania have been denied these rights 
since they were illegally occupied by the 
Soviet Union in 1944. This week by pass- 
ing unanimously a resolution reaffirming 
U.S. policy, in light of the Helsinki Con- 
ference, of nonrecognition of the Soviet 
Union’s illegal seizure and annexation, we 
reassured the Baltic peoples that an ac- 
tion so flagrantly in opposition to Inter- 
national law and our own cherished 
ideals would never be acceptable to us. 

I represent many fine Estonian-Ameri- 
cans, many of whom are leaders in their 
communities. They have maintained a 
strong national identity and rich culture. 
It is this and a strong desire for inde- 
pendence which has been instrumental in 
allowing the Baltic peoples to resist as- 
similation into Russian society thus far. 
But their struggle is far from over and 
the future remains uncertain. By demon- 
strating our belief in their continued 
struggle, we encourage their faith and 
spirit to remain strong. 


NATIONAL OIL JOBBERS COUNCIL 
RESOLUTION 


HON. TOM STEED 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. STEED. Mr. Speaker, the National 
Oil Jobbers Council, representing people 
who retail oil products, has sent me the 
following resolution on possible legisla- 
tion. They have asked that Congress not 
pass any legislation requiring horizontal 
or vertical divestiture until it has had an 
opportunity for a committee to study the 
matter. This resolution merits your con- 
sideration. 

RESOLUTION 

Whereas, there have been recent efforts in 
the Congress to attach to vital emergency 
natural gas legislation, certain amendments, 
that would accomplish a restructuring of the 
energy industry; and, 

Whereas these amendments do not directly 
relate to the natural gas legislation; and, 

Whereas attempts to amend other impor- 
tant legislative proposals in a similar manner 
are continuing; and, 

Whereas the consideration of the many 
complex factors inherent in any proposal, 
to restructure the energy industry, neces- 
sarily involves factors central to the survival 
of the national economy, our national se- 
curity, the cost of living, the impact upon the 
consuming public, and the preservation of 
competition in this most vital industry; Now 
therefore be it 

Resolved, the critical nature of this matter 
requires that the U.S. Senate and U.S. House 
of Representatives conform to their tradi- 
tional legislative procedures and consider 
such matters only after holding full legisia- 
tive hearing; further be it 

Resolved, to accord a question of such 
critical importance less than full legislative 
consideration would deprive the members of 
your body of the many benefits of the usual 
procedure of sub-committee and committee 
deliberations, 
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HON. TENO RONCALIO 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. RONCALIO. Mr. Speaker, the con- 
vocation now underway at the Sheraton- 
Park Hotel has brought to Washington 
a series of provocative discussions. Tues- 
day’s presentation of détente by Ambas- 
sador Daniel Moynihan and Senator 
Epwarp M. KEennepy received national 
recognition. 

I was privileged yesterday morning to 
hear Maurice F. Strong, executive direc- 
tor of the United Nations environment 
program, and Robert O. Anderson, chair- 
man of ARCO, on a discussion of our 
global condition, “The Economic Dimen- 
sion of Foreign Policy.” A lively critique 
that followed dealt directly with the ugly 
realities we face. I regret that I was un- 
able to obtain the comments of Mr. Eqbal 
Ahmad, of Lord Ritchie-Calder of 
Britain, and of others who made such 
thoughtful contributions and excellent 
approaches to the new directions this 
Nation must take if we are to make the 
best of the difficult years ahead. 

That new direction seems to dictate 
the retention of the free market system 
while nevertheless blending it into the 
best moral and social goals that have so 
far been devised. It is no longer expedient 
to point with pride to our own fashions 
and to deprecate the systems under 
which others choose to live. 

We were pointedly reminded by R. O. 
Anderson that there is yet no socialist 
nation on Earth that is able to provide 
enough food for its own people. Yet we 
were also reminded that there is some- 
thing close to moral bankruptcy when 
our so-called free market system results 
in the exportation of more and more 
arms to more and more of the Third 
World countries who can least afford to 
provide them, and with virtually no pur- 
pose for them. 

The Anderson remarks were particu- 
larly of value to Members of the House, 
and I am happy to enclose them here- 
with. 

THE Economic DIMENSION 

In looking at the current economic prob- 
lem and prospects for the global community, 
I think it best to step back a moment in 
time and examine where we have been. 

I—THE PROBLEM 

Up until the eighteenth century, civilized 
as well as uncivilized men viewed the future 
with {fll-concealed uncertainty. Human ex- 
perience gave little to hope for in the fu- 
ture and it was better and happier to con- 
template the pleasures and glories of the 

ast. 

š The 18th century concepts of Hume, Locke 
and Voltaire that man could improve his 
world and future was an electrifying thought. 
It was a revolutionary idea that created this 
nation and all of the democracies of the 
world today. The concept was simple: free 
men working together, without oppression, 
could govern their lives in such a fashion as 
to not only offer a secure but better future. 
Since that time, western man has looked 
ahead with hope for a better future. 

Today that dream suddenly appears to be 
in serious jeopardy and thoughtful and in- 
formed men the world over are contemplating 
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the future with an uneasiness that would 
have been unthinkable a few years ago. The 
validity of a society which views the indi- 
vidual as endowed with sovereign and basic 
rights is in serious trouble and man's ability 
to govern himself is in question. 

For the last 300 years western civilization 
has been riding the crest of a giant wave of 
growth that has carried us constantly for- 
ward and upward. Growth and new opportu- 
nities have been the mode of life and no- 
where more apparent than in the optimistic 
world of we Americans. That wave may now 
have crested and we may now be on the 
long down slope. 

As a people we have had the remarkable 
and singular fortune to have discovered and 
enjoyed the riches of a new and vast con- 
tinent. The great years of European dis- 
covery fueled the renaissance and the New 
World provided the inspiration and intellec- 
tual resources for both the old and the new. 
We, who fell heir to the new continent, have 
tended to take our good fortune thoughtless- 
ly and with benign recklessness have de- 
pleted not only many of its resources, but 
now encroach heavily on all of the resources 
of the globe. The land itself has provided 
the richest resource of our society and today 
more than ever it is our hope for the future. 
The corn belt of Iowa and Illinois provided 
the basis for the unprecedented growth of 
this country. Without our rich agricultural 
lands this would have been a vastly different 
and much poorer America. Today the entire 
world including the socialist countries are 
to some extent totally dependent on our 
heartland. 

During the centuries of growth, we wit- 
nessed a remarkable phenomenon as world 
population began a long and sustained period 
of growth during which the human species 
multiplied nearly tenfold. 

The industrial revolution provided the 
means for improved production and trans- 
portation to support a population that 
doubled in a century. It also permitted the 
growth of a new phenomenon that is quite 
unique in world history, the great cities. A 
hundred years ago there were few cities with 
as much as a million people. 

Cities are constrained in their growth by 
the ability to move food and essential sup- 
plies to a central point and again redistrib- 
ute them to the individual consumer. The 
distance that a man could reasonably walk 
was the basic unit in the development of 
urban life up until the end of the last 
century. 

Those cities which had been established 
on water had the advantage of water-borne 
transportation to facilitate their growth in 
this country. New York, Philadelphia, Balti- 
more and Boston were the evident bene- 
ficiaries of such a development. 

London, the first great city of the world 
to reach the million population level, was 
based on a life pattern centered around the 
rapid and extensive development of canals 
and steam railroads in England. Cheap and 
abundant energy has fueled and made pos- 
sible the phenomenal growth of urban areas. 

Social scientists of future generations will 
undoubtedly see the population explosion 
of this century as one if not the central 
phenomenon of the 20th century. Aside from 
this explosive growth, the distribution of the 
population is possibly of even greater sig- 
nificance. We have witnessed a phenomenal 
and massive migration of hundreds of mil- 
lions of people from rural to urban life. Even 
in our country during the last twenty-five 
years the migration of people from farm to 
urban centers dwarfs all other known move- 
ments of people in a civilized country. 

Yet in spite of the massive migration, 
which will put one-third of the global popu- 
lation in major urban centers during this 
century, at least half of the world popula- 
tion continues to live on small subsistence 
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farms in an economy that has shown little 
if any change during the last one thousand 
years. 

These people, almost exclusively of the 
peasant class, have hardly been touched by 
the modern world. Whether they are found 
in China, South America, Africa, Indonesia, 
India or a few remote villages in Eastern 
Europe, there are striking similarities in their 
values and style of life. Survival is the central 
and simple issue about which all else revolves. 
They have never known anything but hard- 
ship and have never thought of the future 
without some modicum of fear. Strangely 
enough, the peasant life is a remarkably 
stable one and they have an enduring re- 
silience in the face of adversity. They still 
remain in the world of the Middle Ages and 
are silent witnesses of the traumas facing 
the developed world. In all probability they 
are far better prepared for the future than 
we are. 

For reasons that I will subsequently devel- 
op at greater length, I have the strong feeling 
that the world has moved through a hinge 
line in human events and that a future 
predicted on the near or immediate past no 
longer holds validity. Among those reasons is 
the quiet addition of an additional billion 
people to a planet that even a quarter of a 
century ago was probably overextending its 
basic resources. Popular wisdom has never 
questioned the availability of resources and 
it has been generally accepted that man's 
future could only be limited by his ability 
and ingenuity. Absolute limits were and are 
still unthinkable to most Americans. Yet 
there is unmistakable evidence that we have 
finally reached a point in our relentless de- 
velopment where we can no longer be san- 
guine about many things that have been 
accepted without question or objective 
analysis. 

The concept that we mortals may be bound 
and limited by an even greater force is a 
shocking concept at best. We have discovered 
that the limitless blue sky of the future has 
a ceiling and even more disquieting, we may 
be much too close to it. Given unlimited time, 
resources and research, it is quite possible 
that this ceiling could be extended indef- 
initely but within the confines of the 20th 
century world, these are dreams for the far 
distant future. We may dream of them, but 
they are not consistent with the needs, the 
time and the resources currently available 
to us. 

The idea of unlimited and cheap resources 
was basic to our hopes and social designs for 
the future. Any view to the contrary has and 
continues to be rejected by our intellectual 
community as it requires rethinking virtual- 
ly all of the social thought of contemporary 
science and public policy. Many a distin- 
guished academic career hangs in the balance 
over this simple concept. 

An egalitarian and populist society can 
hardly contemplate limitations without real- 
izing the great personal constraints that the 
concept entails. Our public officials and our 
national goals are completely inconsistent 
with such a devastating concept. Yet, I be- 
lieve that the constraints are not only grow- 
ing in number but they portend a very basic 
change in our way of life. It is a virtual cer- 
tainty that we are moving from an age of 
affluence to one of greater austerity. 

A century from now, when our times are 
reviewed by future historians, it will become 
evident that the great wave of growth and 
affluence peaked during the late 1960's. For 
the last six or seven years we have been un- 
dergoing a period of change in which levels 
of personal consumption have leveled off and 
are now starting to decline. This decline will 
be further aggravated in the developed coun- 
tries as the developing world realizes that 
resources that contributed to the rise of 
western civilization may no longer be avail- 
able to them and that they are now confined 
to future growth only if some more equitable 
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distribution of the world resources can be 
made. The call for a new world economy 
leaves no doubt as to this awareness. 

The inevitable and painful redistribution 
of global wealth has already started among 
the petroleum importing nations and the 
process appears to be moving into other re- 
sources. At the best this particular process 
of redistribution is haphazard and inequi- 
table, yet it is both absolute and irreversible. 

For the last quarter of a century public 
policy has been totally oriented toward 
greater consumer consumption as the key to 
a higher standard of living. Today the de- 
mand for goods and services exceeds our 
ability to produce to such an extent that we 
are faced with accelerating inflation as too 
much money pursues too few and costly 
goods. Our previous economic and monetary 
experience suggests certain remedies that 
inevitably have worked under conditions of 
growth and abundance. These remedies which 
are essentially directed toward even greater 
consumption will not work in a long and 
structural period of decline. In fact, the re- 
sponses that have been effective in the period 
of expansion may be highly ineffective and 
counter-productive in conditions of basic 
decline. The economic philosophy of Lord 
Keyes may no longer apply in our 20th cen- 
tury world in which economic growth may be 
limited. 

There are four areas of major difficulty as 
we face the future which interact and com- 
pound each other. They are capital, food, re- 
sources and time. They have one thing in 
common, they are all in inadequate supply. 
Tronically, virtually all of our hopes for the 
future are tied to their availability. The 
dimension of time may well be the most im- 
portant and limiting factor in framing the 
future. 

I must confess a personal sense of helpless- 
ness in contemplating these constraints and 
also an even more ominous feeling as to how 
such a period of massive change can be ac- 
complished without catastrophic social dis- 
ruption. Its effects are already evident in the 
political unrest which is almost universal in 
the world community of today. Political in- 
stability and terrorism are becoming the 
hallmarks of our time and occur at a period 
in history when all of our institutions are 
finding great difficulty in accommodating to 
changes that we have not yet recognized. 
More and more governments are moving to- 
wards military or totalitarian societies as the 
democratic process appears to have failed us. 

As the net grows tighter, we look for scape- 
goats on every side without recognizing that 
society itself and its leaders over the last few 
decades are the guilty parties. The give away- 
throw away society is a thing of the past 
and even governments such as ours are now 
facing an era of accountability. We must 
finally live within our means or face com- 
plete social and financial collapse. 

With intelligent and strong leadership in 
the western world one could be somewhat 
more hopeful about the future but there is 
little solace to be found in this quarter. In 
looking at our governments we must recog- 
nize that they refiect ourselves and I believe 
that this has never been more true than at 
the moment. Like our politicians, we would 
prefer to put the problems off even at the 
danger of aggravating them and making them 
more difficult to solve. 

The free western societies have rarely been 
more split and divided than they are today. 
Factionalism is rampant and society has 
fragmentized into groups dedicated toward 
self-serving and self-interest goals. The end- 
less list of factions not only continues to 
grow but their mood and tone become ever 
shriller and more strident as they press for 
greater advantage. 

There is a great danger that as a nation, 
we may elect to go it alone and abandon the 
rest of the world to its problems. If we do, 
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it will be a move that will never come back, 
and one that will isolate America for gener- 
ations to come. Unthinkable as this may 
seem, we have already made a number of 
moves in this direction. President Nixon’s 
actions on August 15, 1971, were the first 
step and more recently and much more sig- 
nificant was the first step toward agricul- 
tural export control a few months ago. In 
effect, we told the rest of the world that if 
people were to face hunger and starvation, 
we were not prepared to share unless it was 
over and above our own needs and did not 
affect our own costs. The result can only 
push food prices even higher outside the 
United States and accentuate already acute 
shortages. Politically, the decision was an 
easy one, yet we will now live for years having 
to decide whom we shall deny food to. At 
the best we have politicized food in the same 
manner that the OPEC countries have politi- 
cized petroleum. In a historical perspective, 
instituting export controls on grain may be 
one of the major global decisions of this 
century. It may signal to each and every 
nation of the world that the United States 
and the rest of the world will fend for them- 
selves when the going is rough, even if 
starvation is the ultimate end. I hesitate to 
think that we Americans have made a con- 
scious decision to go it alone as we have been 
the principal and most vocal advocates of 
global interdependence when things were 
going our way. Yet cynicism is deep among 
the nations and few believe that our mag- 
nanimity will supersede political expediency 
at home. 
IN CONCLUSION 


If one objectively contemplates the global 
problem areas of money, food and energy and 
adds the dimensions of political and social 
reality it is quite evident that we face a 
problem of extraordinary proportions. If there 
be hope, it can only come from a united effort 
determined to make the best of our prob- 
lems together with the leaders’ willingness to 
face reality. Sacrifices will and must be made, 
voluntarily or involuntarily we are all going 
to see unwelcome changes in our lives. None 
can or will escape the forces of change that 
are now about us. A stable or declining econ- 
omy will certainly test our adaptability and 
ingenuity. 


GRAIN-CAR ALLOCATION RULES 
PROPOSED BY ICC UNIT 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. PICKLE. Mr. Speaker, I have no- 
ticed with great interest a proposal by 
the Interstate Commerce Commission to 
allocate scarce grain railcars. 

In early 1973, I conducted hearings 
showing that the massive sale of wheat to 
the Soviet Union led to a massive short- 
age of railcars, and that shortage led to 
massive double digit inflation. 

Since then, Mr. Speaker, in many 
speeches and a special order, I have urged 
that the limited number of grain rail- 
cars be allocated in an equitable manner. 

I cannot say the ICC staff proposal is 
the perfect plan, but it is a plan. 


I urge the Commission members to 
adopt such an allocation system. 


Without a plan we will again have 
train car chaos leading to a transporta- 
tion catastrophe. 

I include in the Recorp an article from 
the December 2, 1975, Washington Star: 
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GRAIN-CAR ALLOCATION RULES PROPOSED BY 
ICC Unir 

Cuicaco.—The Interstate Commerce Com- 
mission’s Bureau of Enforcement said it will 
propose 10 the commission a strict set of 
rules governing the allocation of railroad 
cars among shippers of grain. The quota sys- 
tem is designed to forestall massive short- 
ages of grain cars such as occurred in 1973. 

In a surprise move, the bureau distributed 
an outline of the proposal to the railroads 
and shippers attending an ICC hearing here 
on alleged “black marketing” of grain cars 
during the 1973 crunch. 

Midwest grain elevator operators told ICC 
investigators that exporters who owned or 
leased large numbers of cars at times charged 
several cents a bushel for providing the cars 
to desperate elevator operators. 

Such privately held cars are considered 
outside ICC authority but further allega- 
tions accuse the major exporters of exacting 
charges for railroad-owned cars placed at the 
exporters’ disposal by the railroads. At the 
hearings that began here Monday and are 
slated to continue for two weeks, railroads 
and exporters are cross-examining an ICC 
investigator and the elevator operators on 
their previously published testimony. 

Under the ICC plan, a grain elevator oper- 
ator couldn't order cars more than a week 
in advance and would have to limit its order 
to no more than the number of cars its load- 
ing facilities could handle in five days. 

At the start of the week, the railroad would 
classify and tabulate the orders in three rates 
categories—unit train (20 or more cars as a 
unit from one origin to one destination), 
multiple cars (from two to 20 from one con- 
signor to one consignee), and single-car. 

On each day, the railroad would then al- 
locate grain cars under the three categories 
according to the proportion of each category 
to the week's total orders. However, any cars 
in the unit-train category which would be 
insufficient to make up a train at a unit- 
train elevator on a particular day would be 
reallocated on the same day to the two lesser 
categories on a pro-rata basis. Cars would 
likewise be released from the multiple cate- 
gory. 

Categories thus giving up cars would re- 
ceive a credit for each such car and a grain 
car would be set aside the next day for each 
credit and added to the category’s quota for 
the day. 

Orders remaining unfilled at the end of 
the week would be carried over to the follow- 
ing week and accorded priority in distribu- 
tion over new orders. 


“FIND CBS IN NIXON WHITE HOUSE 
WEB” 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. MURPHY of New York. Mr. Speak- 
er, back in the summer of 1971, the dis- 
tinguished chairman of the Interstate 
and Foreign Commerce Committee, 
HARLEY O. Staccers, led a gallant, but 
losing battle, on the floor of this House 
to have Dr. Frank Stanton, the Presi- 
dent of CBS, cited for contempt of Con- 

ess. 
ren with the White House against 
Chairman Staccers, the leadership of 
both the Republican and Democrat sides 
of the House against him, and the most 
powerful lobby in the country, the tele- 
vision networks and news media against 
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him, Staccers still managed to convince 
180 Members of this body, from all sec- 
tions of the country to stand and be 
counted with him. 

What is even more important, is that 
he fought for over 200 million Americans 
and their right to know. 

As a steward of the public interest, this 
Was surely HARLEY Staccers’ finest hour. 

The unexpected defeat stunned and 
perplexed those of us who shared HARLEY 
STAGGERS’ concern. 

Now another footnote to history has 
appeared in the public press which may 
shed some further light on the situation. 
It deserves the attention of my colleagues, 
and I am therefore inserting into the 
Record an article on this subject from 
the November 26, 1975, issue of Variety: 
Finp CBS 1n Nixon Warre House Wes— 

STANTON DENIES TALKING ABOUT ANY 

DEALS 

(By Paul Harris) 

WASHINGTON, November 25.—Continuing 
investigation of TV network involvement 
with the Nixon Administration has indicated 
that CBS president Frank Stanton offered in 
1971 to cooperate on network news stories in 
return for White House muscle to quash a 
Congressional contempt citation over the 
controversial web documentary, “The Sell- 
ing of the Pentagon.” The Administration 
subsequently intervened in the House vote 
with the aid of then minority leader Gerald 
R. Ford, reliable sources maintain. 

The alleged incident, flatly denied by Dr. 
Stanton, occurred in July 1971 following a 
House Investigations Subcommittee probe 
into the CBS documentary that was highly 
critical of Pentagon propaganda methods 
and expenditures. The panel, headed by Rep. 
Harley Staggers (D-W. Va.), voted to push 
for a contempt citation against Stanton 
after the latter refused to honor a subpoena 
for outtakes of the show (see separate story). 

Several former White House staffers have 
told Variety that following the committee 
vote, Stanton and several of his attorneys 
contacted White House counsel Charles Col- 
son offering network “cooperation” with the 
media-troubled Administration if the White 
House would persuade the House minority 
leader and Rep. Les Arends (R-Ill.) to vote 
against the contempt citation that was 
headed for the floor. 

Reached at his New York office today 
(Tues.), Stanton categorically denied any at- 
tempts to enlist White House aid in the cita- 
tion vote. “I recall no such meeting ... I 
know damn well there was no meeting,” he 
told Variety. Stanton, who eventually left 
CBS after becoming its vice chairman, is cur- 
rently head of the American Red Cross. 

White House Congressional liaison Clark 
MacGregor was reportedly dispatched by 
Chief of Staff H. R. Haldeman to meet with 
Ford and obtain a promise to vote against 
contempt. Ford was advised of the Admin- 
istration position on the contempt vote, al- 
though it is not known whether he was given 
any particulars of the Stanton-Colson gabs. 
On July 13, the House voted instead to re- 
commit the contempt citation to the Com- 
merce Committee, the investigation sub- 
committee’s parent also headed by Staggers. 
Ford joined the majority in the 226-181 tally. 

Three days later, on July 16, Stanton and 
attorney Alexander Lankler reportedly met 
with Colson in his White House office along 
with Presidential assistant Henry Cashen. 
During the 90-minute conversation, Stanton 
reportedly told Colson that he wanted to be 
more cooperative with the Administration, 
and suggested that the White House counsel 
call him any time he thought CBS news 
coverage was biased against the Administra- 
tion. 
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Unknown to the two CBS officials, however, 
was that the entire conversation was tape- 
recorded by the White House aide. The re- 
cording, and a transcript, are currently on 
file at the White House, according to a re- 
liable source. 

Reached in Washington this week, both 
Colson and Cashen confirmed that they met 
with Stanton in the White House and that 
the session was taperecorded. However, both 
declined to discuss the matter further. 


WHITE HOUSE’S TROUBLES 


Indications are that the White House had 
reasons apart from the alleged Stanton ar- 
rangement to aid the then CBS prez in his 
moment of peril. It was at the same time 
battling in court over the release of the Pen- 
tagon Papers to the N.Y. Times, and had no 
wish to see its Attorney General tied up with 
another media-related case, which would 
have been the upshot if Stanton were held in 
contempt. The upcoming election was also 
no doubt a consideration. 

Whatever its motives, the White House 
seized the opportunity to play politics with 
the world’s most powerful news organization. 
But while overall web news coverage appar- 
ently remained unaffected, the Stanton 
meeting reportedly spawned a new era of 
White House-CBS brass relations that also 
included board chairman William S. Paley, 
insists the former White House source. 

Reportedly also on file at the White House 
are taperecordings of “numerous” telephone 
conversations between Colson and the two 
web chieftains that suggest instances of net- 
work programming changes made after prod- 
ding from the Executive Mansion: Included: 

A 1971 decision by CBS not to continue 
the “Loyal Opposition” series begun in 1971 
before FCC interference. Show featured 
Democratic National Committee chairman 
Lawrence O’Brien, and was vigorously ob- 
jected to by the Administration because of 
fund-raising appeals to the DNC included 
in the vidcasts. The Republican National 
Committee had officially protested. 

Telephone conversations between Colson 
and Paley about White House displeasure 
with the CBS “instant analysis" that fol- 
lowed President Nixon’s speeches. The net- 
work briefly pulled the impromptu summa- 
ries from its sked. 

It was learned that the entire episode has 
been brought to the attention of the House 
Intelligence Committee of Rep. Otis Pike 
(D-N.Y.) for possible link with its probe into 
connections between media orgs and the CIA. 
However, it could not be ascertained whether 
the Pike panel has requested that the White 
House turn over its memos and tapes to aid 
in the investigation. 


ARKANSAWYER NAMED COTTON 
FARMER OF THE YEAR 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. ALEXANDER. Mr. Speaker, it is 
with great pleasure that I bring to the 
attention of my colleagues the selection of 
one of my constituents, Chauncey Den- 
ton of Denwood, Ark., as “1975 Cotton 
Farmer of the Year.” 

Chauncey, in addition to being a work- 
ing farmer, is currently president of the 
National Cotton Council. I commend to 
my colleagues the Cotton Farming mag- 
azine tribute to this outstanding spokes- 
man for cotton and agriculture in gen- 
eral: 
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THE 1975 COTTON FARMER OF THE YEAR: 
CHAUNCEY L. DENTON, JR. 
(By Tom Griffin) 

Our 1975 Cotton Farmer of the Year is a 
man proud of his heritage as a farmer, proud 
of the fact that he has lived since he was 
eight months old on the land he now farms, 
and proud of the fact that four generations 
of his family remain on that land. This in- 
dustry pride, coupled with a willingness to 
get into the fray when cotton and agriculture 
needed a spaokesman, has led Chauncey L. 
Denton, Jr., into a series of positions of lead- 
ership, the latest being as president of the 
National Cotton Council. 

Scanning a list of his accomplishments, you 
find a man of firm conviction and an inabil- 
ity to sit quietly by when he feels something 
needs to be done or said. His files contain 
clippings and carbons of letters to presidents, 
congressmen, governors, agricultural orga- 
nizations and the public press . . . all speak- 
ing up for agriculture, defending the indus- 
try or urging correction of an administrative 
or legislative position he considered adverse. 

Denton served as president of the Agricul- 
tural Council of Arkansas for two consecutive 
terms, 1960 and 1961, and is currently a mem- 
ber of the board of directors. He became a 
member of the ASCS Arkansas state commit- 
tee in 1964 and served through most of 1969. 
He became second chairman of the Cotton 
Producer's Steering Committee of the Na- 
tional Cotton Council and served in that 
position for four consecutive terms, during 
that important group’s formative years. In 
addition to the presidency of the National 
Cotton Council, he is a member of the USDA’s 
National Advisory Committee on safety in 
agriculture. 

Before turning to other activities of this 
busy individual, it should be noted that he 
was an active participant in agriculture’s be- 
half when the Agricultural Act of 1970 was 
being put together, responding to an invita- 
tion to participate in a fall 1969 meeting 
sponsored by the National Cotton Council to 
see that cotton’s interests were reflected in 
the legislation. 

In addition to these activities, Denton has 
served as a member of the Arkansas Highway 
Commission and is a member of the board of 
directors of the Bank of Wilson, Wilson, Ar- 
kansas; Delta Products Company, Wilson, 
Arkansas; and the St. Francis Levee District 
of West Memphis, Arkansas. 

His agricultural operations include farming 
2,000 acres of heavy land just beyond the 
edge of the Mississippi River Delta in Arkan- 
sas, and managing a cotton gin and a chemi- 
cal business. 

All of this involvement would be impos- 
sible, he is quick to point out, if it weren't 
for the fact that he has readily available 
supervisory help from his family. One of his 
three sons, Trey (the nickname given Chaun- 
cey Denton III), is a full partner in the farm- 
ing operation and Denton says without his 
presence to run the farm he could not have 
undertaken some of the outside obligations 
he has assumed. Another son, David Denton, 
recently graduated from the University of 
Mississippi and has joined his father and 
brother in active operation of the farm. A 
third son, Chris Denton, lives in Houston, 
Texas. 

Denton’s father, now 89, lives next door to 
the house where Chauncey Denton, Jr. lives 
as a widower. The elder Denton, who was in 
his earliest years a minor league baseball 
player, began farming in Belen, Mississippi. 
He wanted to buy some land of his own and 
found, in 1917, at a good price in Mississippi 
County, Arkansas, land recently cleared in a 
logging operation. When cotton prices 
plunged to eight and ten cents a pound in 
1920, it brought temporary financial distress. 
The farm operation was built back up, only 
to fall into the abyss of the 1930’s Depres- 
sion, Pushed by a love for farming, an atti- 
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tude apparently passed on to later genera- 
tions, the older Denton used what credit he 
had and purchased 4,000 acres during the 
depression. 

By the time Chauncey Denton, Jr. returned 
from the University of Missouri at Co- 
lumbia in 1936, after graduating cum laude 
in business administration, the farm was on 
@ solid footing again and he became a part- 
ner with his father in 1946. Denwood Planta- 
tion, as the farm is called, later was oper- 
ated by Denton Brothers, as was a gin and a 
small store built by the elder Denton when 
he first moved to Arkansas. The gin and store 
retain that designation even though one 
of the brothers, Bill Joe Denton, died in 1964. 

The name Denwood, incidentally, is a fair 
indication of the love for agriculture and 
farm life that led the elder Denton to persist 
despite the early adversities. He chose that 
name because the farm was his “den in the 
woods.” 

Chauncey Denton, Jr., and the two sons, 
farm around 2,000 acres at present; some 
land is rented out. Of this, 500 acres were de- 
voted to cotton in 1975, about half the num- 
ber of acres planted in cotton in 1974. More 
than 1,300 acres are devoted to soybeans and 
approximately 120 acres of the heavier black 
land were planted in 1975 to a successful first 
year crop of rice. 

Land is heavy. The land is heavy when 
compared to the Delta land that begins just 
a few miles east of Denwood Plantation. 
Some is very heavy and some might be called 
medium heavy. It is considered, because of 
this heaviness, to be bale-to-the-acre land, 
and 500 pounds of lint per acre is the Den- 
tons’ projected yield. Chauncey Denton, Jr., 
however, is quick to point out that the un- 
favorable weather that has marked the Mid- 
South region for the past three years, has 
hurt. Denwood Plantation did make a good 
crop in 1973, but Denton, echoing numberless 
other Mid-South farmers in that disastrous 
harvest season, says “the weather didn’t let 
us harvest it.” 

The Dentons have been in agri-business 
since shortly after the elder Denton moved 
into the area with his family. “We have had 
some sort of agri-business all along.” Den- 
ton says. “We have sold tires, fertilizer and 
farm chemicals, operated this little country 
sundry store and kept the gin operating. We 
would have had to close the country store 
years ago if it hadn't been for our chemical 
business. 

“We began buying chemicals in connection 
with our ginning operation, to keep our 
crew together for ginning time. Finally, we 
developed a moderate chemical business, 
buying from Helena Chemical, Riverside 
Chemical and Thompson-Hayward out of 
Memphis and selling to area farmers.” 


MINIMUM TILLAGE EXPERIENCE HELPED OVER- 
COME BAD SPRING 


Like so many Mid-South farmers, the Den- 
tons early in 1975 found themselves facing 
another adverse spring when it was time to 
prepare the beds and plant the cotton crop. 
They, however, took advantage of their ex- 
perience with minimum tillage—an experi- 
ence forced on them by circumstances in 
earlier years—and, working during a spell of 
dry weather from April 2ist through the 
24th, planted the 1975 crop on the 1974 beds. 

“We made up our minds around the first of 
April that we would have to plant on the old 
beds because we had been unable to get into 
the fields due to the weather,” Chauncey 
Denton, Jr. says. “But actually, this wasn’t 
@ new experience. We have had strange 
weather for the last four or five years. If we 
hadn't used minimum tillage in 1975, as wet 
as it was in our area, we would not have 
planted a crop of cotton. 

“We normally believe our time to start 
planting is around the 20th of April, if we 
can get the ground ready and if the weather 
permits. If we were on lighter soil, we would 
wait another week, until around the first of 
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May, but we believe it is better to plant 
earlier on our black soil. But with the weather 
of recent years we often find ourselves look- 
ing at a planting time up into May.” 

The Dentons’ first experience with mini- 
mum tillage was in 1970. “We had a wet 
spring and by the first of April we had been 
unable to get any cotton land put up,” Den- 
ton says. “So we decided in desperation to 
plant without the usual land preparation. 
You can’t just go out and break this black 
land one day and plant it the next. You have 
to break the land, let it dry, wait until you 
get a rain on it to slack it down, and then, 
when it gets dry again, harrow it off and 
plant.” 

Plant on old beds. The minimum tillage 
practiced by the Dentons consists of disking 
the old bed lightly, followed by a very light 
hipping over the old stalks. Then the bed is 
harrowed off and the crop planted. The old 
beds haven't been destroyed. 

They wondered the first year whether or 
not the old stalks would snarl up their 
planters, but found this was not a problem. 
“The only thing they do is to wear out some 
rubber tires on the planter packer wheels,” 
Denton says. “You have to replace these tires 
a little more frequently. However, to our sur- 
prise, the stalks weren't any problem to the 
planter.” 

The 1970 venture into minimum tillage 
worked out fine and the Dentons have found 
it helpful on black soil in succeeding years. 
Denton says yields off the minimum tillage 
plantings have been at least as good as yields 
from fields prepared in the standard manner. 
He says it also results in an obvious savings 
of money due to fewer trips over the field. 

However, it does have its shortcomings. 
One is compaction and rutting from machin- 
ery and another is the prevalent vine prob- 
lem of the area. 

Vines are a problem. “You get a lot of com- 
paction and rutting in the fields when you 
travel the same middles year after year,” 
Denton says, “and vines are a major prob- 
lem. With minimum tillage, you don’t cut 
them back at all. They are out of the ground 
just as soon as it gets warm, and they then 
become a real headache. 

“If you go through regular land prepara- 
tion, you disk three or four inches and work 
the land with a middle buster or ridge hip- 
per. When you do this, you cut those vines 
back three or four inches and you have a 
better chance of avoiding a nearly insur- 
mountable problem with them later. 

“We have two fields that haven’t been 
broken since 1970, but it is a mess with ruts 
and vines and we are going to have to do 
something about it next year. We would like 
to go with more minimum tillage, but for 
no longer than two years on a given fleld. We 
like it and have had quite a bit since 1970. 
If-it wasn’t for the vine problem, we prob- 
ably would practice it more.” 

All of Denwood Plantation’s cotton is 
planted solid. “Skip-row just hasn’t done 
anything for farmers in this area,” Denton 
says. “It shows so little benefit that a man is 
better off putting that land into another 
crop, like soybeans.” The preferred variety 
is Stoneville 213 and the Dentons plant me- 
chanically delinted seeds at a rate of between 
20 and 25 pounds per acre. These are hill- 
dropped on about 10 inch centers on 38 inch 
rows. 

TRIPLE-TREATED SEED 

Seed are triple treated: a seed treatment, 
a fungicide and a systemic insecticide. “We 
have planted triple treated seed side by side 
with seed that didn’t have this advantage 
and we believe this is the way to go,” Denton 
says. 

The systemic insecticide protects the crop 
during a good part of the thrip season, but 
the Dentons often have to spray again for 
thrips. “If you plant in April, as we do, you 
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have to spray for thrips in our area,” Denton 
says. “But this seed treatment certainly keeps 
us from having to spray as much.” 
EARLY SPOT SPRAYING REDUCES LATER PROB- 
LEMS WITH WEEVILS, WORMS 


Insect control is turned over to a consult- 
ing entomologist. “This has become & very 
specialized field,” Denton says. “It takes a 
long time to learn about the life cycle of all 
the insects and what you should do and 
when. So we decided to quit worrying about 
it and hire a consulting entomologist as a 
professional to do the job for us.” 

Their consultant likes to try and reduce the 
number of insecticide applications needed to 
control the bollworm and boll weevil by spot 
spraying isolated spots, such as ditch banks 
and around wooded areas, in June to catch 
some of the early emerging insects. This helps 
delay the time when all out spraying must 
be started. 

“Usually we will spray for thrips and then, 
at the direction of our consultant, spray 
around some wooded areas and up and down 
some ditch banks to catch the boll weevil in 
his early emergence. We have done this for 
the past two or three years. These are aerial 
applications on areas our consultant suspects 
as potential sources of later trouble.” 

Denton says the consultant watches closely 
for plant bugs, “but we usually don’t have 
to do much spraying for them.” 

OVICIDE REDUCES PROBLEM 


“A little later, our consultant likes to come 
in with an ovicide, Fundal or Galecron, in a 
light dose as a preventive measure against the 
bollworm. And we have had less of a boll- 
worm problem since we started this.” 

While the Dentons’ two principal insect 
pests, the boll weevil and the bollworm, move 
in during July, the spot spraying and early 
light spraying holds the infestations to eco- 
nomically bearable levels until sometime 
during August. “In early August, sometimes 
a little later, we may finally spray the farm,” 
he says. He points out that Denwood Plan- 
tation doesn’t usually experience the pres- 
sure of insect infestations of the intensity 
that occur to the South of them, in Missis- 
sippi and Southeast Arkansas. 

The Dentons don't practice a diapause pro- 
gram for the simple reason that the practice 
is not general in their area. “We used an 
insecticide with our defoliant for a year or 
two,” he says, “then we became convinced 
that, unless it was done all around us, we 
were wasting our money. I wish we did have 
a diapause program for our county, and for 
our State for that matter.” 


TREFLAN IS APPLIED ON 19-INCH BAND JUST 
AHEAD OF PLANTER 


Control of weeds and grasses begins with 
Treflan and Cotoran, both banded at the 
time of planting. Treflan is applied on a 
19-inch band by a sprayer mounted on a 
rolling cultivator. This incorporates the 
Treflan ahead of the planter. The cotton 
seed are then planted and Cotoran sprayed 
on a 19-inch band immediately behind the 
planter. 

“We cover the entire top of the row with 
our bands,” Denton says. “This gives us a 
little room to spare when we cultivate. We 
will cultivate some up in the edge of the 
band. We have tried a narrower band, but we 
just don't think that gets the job done.” 

“We don’t like to disk Trefian in for cot- 
ton,” he adds. “We disk it in for soybeans and 
then row the whole thing up broadcast, but 
on cotton we band it. We think that under 
unfavorable weather conditions, rains and 
cool weather, you can get some early damage 
on young cotton. When you put those disks 
in, you put the Trefian down three to four 
inches deep, and you are going to prune off 
all the little roots just as deep as it is disked 
in.” 
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JOHNSONGRASS A DIRTY WORD 

Asked if banding Treflan doesn’t leave 
him with Johnsongrass problems in the 
middles, Denton replies that it doesn’t be- 
cause Johnsongrass has been almost elimin- 
ated from the fields. “My father has always 
thought Johnsongrass was a dirty word,” 
he says, “and, as a result, we don’t haye much 
of a problem with it. You won't see much 
of it on our place. 

“It has been our policy for years never 
to let a hoe hand chop down a sprig of 
Johnsongrass. It will just show up again. 
We always have spot sprayed with chemicals, 
something like Dowpon, particularly back 
when labor was cheaper. So we have literally 
cleaned up this place as far as Johnsongrass 
goes. That’s the reason we can band and get 
away with it.” 

Denwood Plantation normally uses two di- 
rected sprays on cotton. Some spots may be 
treated a third time if a problem develops. 

When the crop reaches three to six inches 
in height, the Dentons like to use DSMA and 
Cotoran. This is DSMA, not MSMA, this trip. 
“These (DSMA and Cotoran) are two chemi- 
cals to which cotton is tolerant and you can 
afford to take the chance of getting the mix- 
ture up a little higher on cotton without 
harming the plant. After the cotton is up, 
you can use a little hotter material,” Denton 
says. MSMA and Karmex DL are used for the 
later directed sprays. 

Sweep cleans middles. In addition to the 
chemical program, fields usually are walked 
by hoe hands once, primarily to catch some 
big weeds and grasses that have escaped the 
chemicals and to catch the ever present 
vines. The crop is cultivated three or four 
times with at least one of these, usually the 
last, being made with a Chemplow. This has 
a wide sweep that destroys vegetation in the 
middles, providing, in effect, layby control 
for the middles. 

Denton says Denwood Plantation has got- 
ten away from a layby application of herbi- 
cides for the past two or three years. “We be- 
lieve we are getting enough chemical in the 
soil and it just doesn’t seem as necessary for 
us as it once was,” he says. When they used 
a layby it was usually Cotoran or Karmex. 

Denton says teaweed is becoming more of a 
problem for them and Johnsongrass less of 
one. Cotoran, he says, controls the teaweed 
somewhat if it is used when the weed is small, 
but teaweed can become a problem as the 
season progresses. 


AQUA SOLUTION LIKED AS NITROGEN SOURCE 
ON HEAVY LAND 


Although the Dentons once handled anhy- 
drous ammonia as part of their agri-business, 
they now prefer to use aqua ammonia in a 32 
percent solution as their nitrogen source. 

“We went with anhydrous ammonia for 
many years,” Denton says, “but you have 
some problems with this in black land. You 
put the anhydrous down pre-plant. If you 
fail to get a rain after you put it out, you 
have a trench from end to end in your bed 
from the anhydrous ammonia knives. 

“When aqua ammonia came out at a rea- 
sonably competitive price per acre, we began 
to drift over to it. This is a liquid that can 
be handled with small knives and it can be 
sidedressed on each side of the plant after 
the crop comes up to a stand. You don't have 
any root damage because you are just put- 
ting it down an inch or an inch and a half. 
You don’t have to make the ground penetra- 
tion that you do with anhydrous. All you 
really want to do is just cover it up so it 
doesn't escape. 

The Dentons are geared up to harvest 1,000 
acres of cotton, their normal acreage in years 
past, in as short a time as possible. To do 
this they have one John Deere and two In- 
ternational Harvester pickers. 

They were among the first to purchase a 
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seed cotton handling system and still use the 
system they bought before the cotton module 
builder came on the market. 


COTTON CADDY SYSTEM DOES GOOD JOB OF HAN- 
DLING SEED COTTON 


This is the Cotton Caddy system, a tailer 
with a removable pallet bottom. The pallet 
bottom is left at a central storage point with 
its load of seed cotton while the trailer, or 
caddy, with an empty pallet bottom, returns 
to the field. While they see some advantage 
to the module builder system, such as the 
fact that seed cotton is tamped into tighter 
modules, they like their caddy system. 

“We bought two Cotton Caddies and 50 
pallets at least three years ago, before the 
modules were being made,” Denton says. “We 
have increased the number of pallets since 
then to 100, which is actually more than we 
need with the current short crop.” 

Easier to concentrate seed cotton. “With 
the Cotton Caddy, you have to have the man- 
power to compact it. But once you get it 
filled, you hook your tractor onto it and take 
it wherever you want to concentrate the seed 
cotton. We concentrate all of ours together 
on a high dry place instead of having the 
caddy drive all over the farm. We put it on 
a field within a quarter of a mile of the gin 
yard. 

“When you get to your concentration spot, 
you jack the caddy up with your hydraulic 
control system and pull the caddy right out 
from under the pallet. You leave it there for 
storage until you are ready to gin and go 
right back to the field for a new load. 

“When you are ready to gin the cotton, 
you run the caddy over and get it. Since we 
have two caddies, you can go and get a sec- 
ond pallet while the first caddy is at the gin.” 

It is much easier to concentrate the seed 
cotton at a central point with the caddy 
system than it is with the module system, 
Denton says. “With the module, the full 
pallets usually are left by the module on a 
turnrow near where the cotton was picked. 
You have to come out with something to 
load it on and then haul it in to the gin. 

“We got the caddies to take the pressure 
off the ginning of our own cotton and it has 
helped,” he says. “It significantly reduced 
our dependence on night labor, and it is a 
problem to get night labor anymore. Also, 
with the wage and hour law, we have become 
liable for overtime pay at the gin. Seed cot- 
ton storage helps prevent this additional 
expense at a time when volume is shrinking.” 

SHRINKING VOLUME PUTS SQUEEZE ON 
DENTON'S GINNING OPERATION 

The Dentons have attempted to keep their 
gin up to date, but short crops haye made 
this difficult. “The last investment we made 
in our gin was in the early 1960's,” Denton 
says. “At that time we brought the gin up 
to date with double lint cleaners and other 
improvements.” 

They have not found it worthwhile in re- 
cent years to put any additional investment 
in the gin in the face of a shrinking volume 
of business. “We have ginned as much as 
7,200 bales at the gin in a season, but, as 
the cotton acreage shrank, we drifted down 
to about 3,500 bales. And last year, and this, 
because of the acreage cutbacks, we may gin 
1,500 to 2,000 bales. Cotton in our area this 
year was cut back 50 percent below last 
year. 

SEED PRICE HELPED SOME 

“We just haven't made much money at 
the gin in recent years. The price of seed 
has a lot to do with what a ginner can make 
and the seed were barely paying the cost of 
ginning during the latter part of the 1960's 
and the early 1970’s. We did make a moderate 
profit in 1973 when the price of seed went 
up. The seed price was good in both 1973 and 
1974, but we didn’t have any volume so this 
didn’t help a great deal.” 

As a moderate sized ginner, Denton faces 
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OSHA regulations which could pose a fi- 
nancial hazard. Another problem is disposal 
of gin waste, a problem currently solved by 
piping the waste to a burner near the gin. 
The burner has a 60-foot stack, which effi- 
ciently carries the pale smoke high over the 
surrounding fields. 

“Some of us who have decent burners and 
are in isolated areas without high volume 
gins are being permitted to continue to burn 
the waste,” Denton says. “If we are ever 
denied this practice, it could mean $20,000 
to $25,000 to get the proper equipment to 
capture the waste and haul it off, and that 
is nonproductive money, particularly con- 
sidering the short time the gin actually 
operates.” 

DENWOOD HAS SOLD ON FORWARD CONTRACT 

SINCE LATE 1960'S 

Denton has sold his cotton on forward 
contracts since the late 1960's. While he has 
been caught short by selling ahead like this, 
at times he also has gained. 

“I believe we first sold on contract in 1967,” 
he says. “And that was the year we made a 
mistake. There was a short crop and the price 
went up to 35 or 40 cents after we had sold 
for 27. But the next vear we sold for 29 
cents and the price went down to the loan 
level, so we got it all back.” He did get caught 
in 1973, as did countless others, when prices 
went out of sight in iate 1973 and early 1974. 

He says he sells his crop on forward con- 
tract to the same individual each year. “We 
have a man in Memphis, Tennessee, who we 
know will pay for it and he knows we will 
deliver.” 

50 cents is breakeven point. Denton figures 
it costs a little over $200 an acre to produce 
an acre of cotton and harvest it. This doesn’t 
include land and machinery costs. So he 
figures he is just about getting his money 
back at a price of 45 to 50 cents and a bale 
to the acre yield, if things go right and he 
produces the land’s potential. 

“I have seen arguments revolving around 
whether or not you should include land rent 
when you own the land,” Denton says. “But I 
think you have to. You could be renting that 
land out if you weren’t using it and you 
would have that much income coming in. So 
it seems to me you have to figure that in just 
like you do fuel and labor, if you are trying 
to figure how you are coming out on return.” 


CHURCH CELEBRATES 125TH 
ANNIVERSARY 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 18, 1975 


Mr. RUSSO. Mr. Speaker, the Faith 
United Methodist Church in Dolton, Ill., 
is celebrating its 125th year of ministry. 
What a rich and rewarding heritage this 
fine church has. 

Its story dates back to 1849 when sev- 
eral German-speaking families moved 
into the Sandridge area 18 miles south of 
what is now Dolton, Ill. They were fol- 
lowed by a Methodist circuit rider of the 
German-speaking branch of the Meth- 
odist Episcopal Church. The following 
year the Sandridge Methodist Episcopal 
Church was formally organized with six 
charter members and five probationary 
members. Thus began a ministry which 
has continued uninterrupted to this day. 

In 1970 the Sandridge church merged 


with the Dolton United Methodist 
Church and the Grace United Methodist 
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Church to form the Faith United Metho- 
dist Church. As each of the three con- 
gregations has served their communities, 
so has Faith Church, with a congrega- 
tion of over 1,000, played a major role 
in ministering to the local community as 
well as taking a responsible share in the 
wider ministry of the church. 

I would like to share with my col- 
leagues a letter I sent to the senior pas- 
tor, Rev. Clark Holt, commemorating the 
church’s anniversary: 

OCTOBER 31, 1975. 
FAITH UNITED METHODIST CHURCH, 
Dolton, Ill. 
Attention: The Reverend Clark Holt. 

DEAR REVEREND Hott: So often we search 
for the opportunity to hear the Word of God 
from the great men of our times. Too often 
we overlook the fact that they may be right 
in our hometown. These men, such as your- 
self, have been the backbone of congrega- 
tions throughout the world. They have dedi- 
cated their life to the teachings of the gospel. 
In these troubled times it is a pleasure to 
hear of a church that is commemorating its 
125th Anniversary. 

For the past 125 years, Faith United Meth- 
odist Church has been an important and 
vital part of the community. As the com- 
munity has grown, so too, has the church 
grown to fulfill the needs of its congregation. 
Through the years it has provided spiritual 
guidance and has served the town faithfully. 
Its work and accomplishments are indelibly 
written not only in the hearts and minds 
of those it has touched, but upon the pages 
of the history of its heritage. 

It gives me great pride and pleasure to be 
able to have this opportunity to offer my 
warmest and sincerest congratulations on 
your 125th Anniversary. 

Wishing you and your congregation all of 
life's blessings, I remain, 

Respectfully yours, 
MARTIN A. Russo, 
Member of Congress. 


SCHOLARSHIP-ESSAY CONTEST 
HON. J. WILLIAM STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. J. WILLIAM STANTON. Mr. 
Speaker, during the Thanksgiving recess, 
it was my personal privilege to partic- 
ipate in a very outstanding public service 
program in Ashtabula County, in my 
congressional district. 

The chief executive officer of the 
Molded Fiber Glass Co’s., Mr. Robert S. 
Morrison, initiated a project with all of 
the high schools in Ashtabula County 
in the form of a scholarship-essay con- 
test using the topic, “What Are Our 
Country’s Problems, and What Can 
Young People Do To Solve Them?” 
Twenty-two money prizes were given 
to the winning students, topped with a 
$1,000 scholarship for any type of 
advanced education beyond high school. 

Morrison said at the awards dinner, 
November 25: 

We wanted something that would en- 
courage them to think about where the 
country needs to go. The essays submitted 
show a high level of student awareness and 
initiative toward our national difficulties. 
Their imaginative approach to solutions in- 
creases my faith in the new generation. 
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Solutions ranged from grandiose plans 
for a third political party, to busing 
teachers instead of students. A strong 
commonsense ethic underlies the many 
constructive ideas. One student wrote: 

Young people must do their part to help 
solve the problems facing this nation. That 
part may be to show respect for others, do 
every job assigned with pride, eagerness to do 
it correctly, and to stand by his beliefs. 
Remember that the people are the United 
States of America. 


The tally at contest’s end showed that 
19 percent of the problems identified by 
the students were about the environment, 
energy conservation, and pollution. 
Drugs and related problems were sec- 
ond with 9 percent, and economic igno- 
rance rated third with 8 percent. A big 
middle group included lack of confidence 
in government, family communications, 
violence, crime, apathy, education, 
health, alcoholism, prejudice, and sexual 
behavior. The final group included 
boredom, poverty, welfare, future shock, 
the court systems, and the elderly. 

The solutions offered to these problems 
included a heavy dose of career plan- 
ning and cooperation with existing re- 
sources. However, there also were many 
unique suggestions made. One student 
said: 

America is great because greatness lies in 
being able to change when necessary. 


The top five winners and their prizes 
are: 

First place: Pattie Newsome, Edgewood 
High, Ashtabula, Ohio, $1,000. 

Second place: Lois J. Stoops, Edge- 
wood High, Ashtabula, Ohio, $500. 


Third place: Sam Ashman, Conneaut 
High, Conneaut, Ohio, $350. 

Fourth place: Alice Shadle, Pymatun- 
ing Valley High, Andover, Ohio, $150. 

Fifth place: Nancy Jamison, Geneva 
High, Geneva, Ohio, $75. 

Mr. Speaker, I include the first place 
winning essay written by Miss Pattie 
Newsome of the llth grade, Edgewood 
High School in Ashtabula, Ohio. 

CHOICES, DECISIONS, AND VALUES 
(By Pattie Newsome) 

Ice cream cones or barbiturates? Walking 
in the park or rioting in the streets? Accept- 
ing responsibility or living irresponsibly? 
Each American makes his choice. Ice cream 
cones—soft, mellow, cool and refreshing. Bar- 
biturates—a dull memory, cramps, dizziness, 
convulsions, malfunctions of the brain, vis- 
ual hallucinations, or sometimes a sudden 
and painful death. Walking in the park— 
watching the children play, hearing the 
birds chirp, feeling a gentle breeze. Rioting 
in the streets—throwing rocks, inviting vio- 
lence, getting knifed, handcuffed, or even 
thrown behind bars, Accepting responsibil- 
ity—getting a meaningful education, becom- 
ing dependable, respecting others and their 
rights, learning to pay one’s way through 
life with work and service. Living irrespon- 
sibly—abusing one’s rights as a free citizen, 
ignoring goals or permanent values, acting 
on impulse, drifting through the school 
routine, controlled by the crowd or the 
“kicks” of the moment. 

As we all know, there are many problems 
in the world today. There is no possible way 
to deny this fact. Inflation, poverty, abor- 
tions, pollution, and alcoholism are just s 
few of our problems. But I believe the worst 
issues in the world are drugs, riots and people 
who live irresponsibly. This group certainly 
includes the adolescents who fail to develop 
constructive choices, These, to me, are the 
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noticeably crucial problems that deserve our 
immediate attention. 

As young Americans, we have to make 
our decisions now. But first we have to know 
what these decisions should be. We need to 
care about what our beliefs are and what 
we are going to do with our lives. We need 
the concern to act now. We need to con- 
centrate on school studies, to develop skills, 
to respect the authority of our laws and 
the folkways of our social system. We need 
to be involved in school and community 
service programs. We need to understand that 
people are different, and, finally we need to 
respect these differences. 

Young people are very fortunate today 
with many excellent opportunities to sup- 
port the progressive programs aimed at solv- 
ing current problems. In addition to bene- 
ficial programs in the schools, there are state 
sessions available for students to attend to 
help develop and create new ideas. Here, 
the students participate in programs and 
discussions on drug abuse, riots, and other 
problems resulting from irresponsible liv- 
ing. Certainly we have every educational ad- 
vantage in preparing ourselves to cope with 
the problems of our social system. 

I believe there is a magic word—respect. 
If we want to be respected, we must earn 
that right. As young and eager people, we 
want to be admired, to be respected. One 
step towards earning respect is for each of 
us to develop the ability to respect all 
people, especially those with viewpoints dif- 
ferent from our own. It is easy to respect 
and listen to our parents and friends; how- 
ever, it is admirable to listen to people 
whose social standing is different, whose re- 
ligion is different, and whose color of skin is 
different from our own. 

As we mature, as we grow in understanding 
our relationships to one another, as we be- 
come more competent in fulfilling our re- 
sponsibilities to ourselves and our society, 
we then become responsible, successful citi- 
zens, with the special skill to stand up and 
be counted. 

So far I find I have taken my life and my 
advantages for granted. My mother and fath- 
er have given me a sense of security and 
well-being. In addition to providing my ma- 
terial needs, they have inspired me to form 
moral and spiritual values. Now, as an ado- 
lescent I realize I must work for things which 
at one time seemed so effortless. I am at a 
very important period in my life, where, if 
I am to reach my potential, I must make 
important decisions, set values, reach goals, 
and accept all the responsibilities which 
should be mine. 

Each pattern of life must be shaped by 
the individual. I must develop my charac- 
ter, my set of values. I must respect myself 
before I respect others. I must dedicate 
myself to service. All around America there 
are young people who have said, “I can help.” 
We have proven to ourselves and to the 
world that we are ready to meet challenges 
and make decisions. We are ready to assume 
our American citizenship. We will hold our 
tomorrows and set good examples not only 
for our peers, but also for our families now 
and for generations to follow. People are will- 
ing to Hsten to us, for we are the future, 


STUDENT-LOAN MESS 


HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. BELL. Mr. Speaker, during recent 
years, I have been extremely concerned 
about the amount of money taxpayers 
spend relative to defaults in the student 
loan program run by the Federal Gov- 
ernment. The sum of such defaults has 
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cost the taxpayers millions of dollars— 
and these defaults are increasing every 
year. 

Because of my concern, I introduced 
legislation in the 93d and 94th Congress 
concerning this subject. I am pleased 
that the abuses in this program are 
finally beginning to be given serious 
consideration by both Congress and the 
media. 

Following is a recent Time magazine 
article on this multimillion-dollar pre- 
dicament that I would like to bring to the 
attention of my colleagues: 
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Enrique Ponce, a construction laborer 
from El Puente, Calif., and Michael Ward, a 
resident physician at the University of Cali- 
fornia Hospital in Los Angeles, exemplify 
two reasons that a federal program to guar- 
antee loans to needy students is in deep 
trouble. Ponce borrowed $1,500 from a trade 
school that offered to teach him to become a 
TV repairman, but dropped out after two 
weeks because he found the courses too diffi- 
cult. The school by then had already sold the 
loan to a credit union, which is now trying to 
collect the $1,500 from the Government, Dr. 
Ward and his wife Cheryl, a lawyer, declared 
themselves bankrupt at the start of their 
careers and thus unable to repay $32,000 in 
student loans, so the Government was stuck 
with that bill too. 

Neither experience is uncommon, Under 
the Federally Insured Student Loan (FISL) 
program, the Government since 1965 has 
directly guaranteed repayment of almost $4 
billion in loans made to students by banks 
or other lenders—often schools themselves. 
All students attending institutions approved 
by the program are eligible for loans. Stu- 
dents are charged no more than 7% annual 
interest; the Government pays as much as 
3% more to make the interest rate competi- 
tive with that of other kinds of loans. Re- 
payment begins nine months after a stu- 
dent’s graduation. 

Default Rate.—In addition, the Govern- 
ment has reinsured student loans of about 
$4.9 billion guaranteed by 25 states, the Dis- 
trict of Columbia and one private nonprofit 
agency; Washington reimburses the states 
for 80% of any money they lose paying off 
defaulted loans. To date, the Government 
has lost nearly $400 million on the two pro- 
grams; states have apparently lost almost 
$47 million more. And the losses are mount- 
ing; this year the default rate on student 
loans guaranteed by Washington is running 
ata startling 19%. 

Why? According to testimony taken by 
the Senate Permanent Subcommittee on In- 
vestigations, about half of last year’s losses 
involved specialized or technical schools, 
most of them privately owned and operated 
for profit. Such schools have burgeoned since 
FISL began, in large part because the Office 
of Education of the Department of Health, 
Education and Welfare, which administers 
FISL, has allowed many of them to lend to 
their students directly. Although many of 
these “proprietary” schools do a valuable job 
of educating, others victimize both their stu- 
dents and the Government. In too many 
cases, a high-pressure salesman working on 
a commission basis recruits students from 
low-income backgrounds by offering career- 
improving courses to be financed by federally 
guaranteed loans. Many of the students 
quickly drop out, but the school neglects 
to inform anyone that they have left. The 
dropouts, of course, do not feel obliged to 
pay for an education they never received, 
so the Government is left to pay the school 
or an institution that has bought the loan. 
“It's a field day for foxes,” says Richard Gib- 
bons of the Federal Trade Commission. Last 
year the default rate on student loans made 
by privately owned schools was a shocking 
46.3%. 
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One case: Los Angeles-based West Coast 
Schools recruited mostly black and Chicano 
students—“because that’s where the gravy 
is,” as President Fred Peters told his ex- 
wife, according to subcommittee testimony. 
It then sold nearly $5.4 million in federal 
insured loans to financial institutions for 
cash, leaving the institutions to dun drop- 
outs like Ponce for the money or collect 
from the Government. The Senators heard 
testimony that at least $312,000 of the 
school’s money found its way into Peters’ 
personal accounts. W.C.S. folded in 1973. 
Peters was excused from testifying because 
of ill health. His lawyer told TIME that Peters 
feels “he is a victim of a gigantic bureauc- 
racy.” 

Another 5% of the losses are caused by 
students who, like Dr. Ward, declare bank- 
ruptcy shortly after finishing their educa- 
tion. In most cases the bankruptcies are 
quite legal: a recent graduate may have very 
high future earning potential, but his assets 
immediately after leaving school may well 
total less than the student loan and other 
debts, thus fulfilling the legal requirements 
for bankruptcy. Though the bankruptcy 
problem is small compared with the one rep- 
resented by privately owned schools, it is 
growing. In California, Federal Bankruptcy 
Judge Robert Hughes estimates that as many 
as 20% of all personal bankruptcy claims 
are filed by student borrowers. 

Many defaults, of course, come about be- 
cause, at a time of high unemployment, new 
graduates either cannot find jobs or earn 
too little to pay off their loans. Still, the 
default rate obviously indicates lax Govern- 
ment administration of FISL. John J. Walsh, 
an investigator for the subcommittee, re- 
ported to the Senators that he found files 
on student loans strewn all over some HEW 
regional offices. HEW officials told the Sena- 
tors that they have not kept track of the 
total number of loans outstanding, much less 
the amount of insured loans at any one 
school, or whether any particular student 
borrower is still in class. 

HEW now is belatedly tightening up. It has 
charged nine schools with violations of loan- 
program rules, begun testing in California 
a computerized system of monitoring the 
status of loans, added 70 new field investi- 
gators, and established a staff of eleven peo- 
ple to keep a close eye on lenders who have 
outrageous default records. In addition, sev- 
eral bills before Congress would forbid stu- 
dents to declare bankruptcy shortly after 
graduation simply because their student 
loans exceed their assets. The Nunn subcom- 
mittee is expected to recommend prohibiting 
many schools from making Government- 
guaranteed student loans and making it a 
federal crime for a school to falsify data to 
obtain grants and loans, or to divert such 
funds for personal use. 

The efforts come none too soon. Says How- 
ward Feldman, chief counsel of the subcom- 
mittee: “Unless we reform the program, con- 
servatives, liberals, everyone is going to take 
a look at that half-billion-dollar default and 
say, ‘Let’s get rid of the whole goddam pro- 
gram!'” That would be a tragedy for needy 
and well-intentioned students—still the 
great majority—who fully intend to repay 
their loans, and for the society that needs 
their educated skills. 


NATIONAL HEALTH INSURANCE 


HON. CHARLES A. VANIK 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 
Mr. VANIK. Mr. Speaker, as many of 


us know, the Subcommittee on Health 
of the House Ways and Means Commit- 


CxXXI——2455—Part 30 


EXTENSIONS OF REMARKS 


tee has been conducting extensive hear- 
ings on proposals for a national health 
insurance program. Recently, a constit- 
uent of mine, Rev. Paul A. Woelfli, S.J., 
came to Washington in order to testify 
at these hearings. 

Reverend Woelfi is a professor of polit- 
ical science at John Carroll University in 
Cleveland and spoke in behalf of the 
Cleveland Committee for National 
Health Insurance. I commend his 
thoughtful testimony to your attention: 
TESTIMONY RE NATIONAL HEALTH INSURANCE 

(By Rev. Paul A. Woelfli, S.J.) 


My name is Fr. Paul Woelfli. I am a pro- 
fessor of political science at John Carroll 
University in Cleveland. I am here represent- 
ing the Cleveland Committee for National 
Health Insurance, a coalition of labor, com- 
munity action and citizen organizations, 
I can say that I speak for a substantial num- 
ber of people in the Cleveland area. 

Mr. Chairman, I am very grateful for this 
opportunity to urge passage of the Health 
Security Act (H.R. 21), because it appears 
to the people I represent that this is the 
only proposal you have before you which 
makes sense and satisfies the needs. 

People wonder how a government which 
was founded to “promote the general welfare” 
could have neglected for almost two hundred 
years to see the necessary connection between 
good health and all the other blessings de- 
sired for the community—contentment, pros- 
perity, peace, productivity, security and just 
plain happiness. They have reasonably as- 
sumed that a government forbidden to de- 
prive them of “life, liberty and property with- 
out due process” should be equally prepared 
to promote life, liberty and property with due 
process. They base this assumption on the 
fact that life is not a privilege granted by 
government; and therefore neither is health. 
Both are natural endowments, or rights, 
which ought to be cherished, protected and 
safeguarded by government. Neither life nor 
health have any value for the society unless 
they are relatively vigorous and satisfac- 
torily productive. 

Though I certainly do not mean to imply 
that the infirm and disabled contribute 
nothing to the overall good of the society, 
I do say that sickness, suffering and dis- 
ability, in their varying intensities, strain 
the capacity for the good life and diminish 
the potential for the common good. Chronic 
illness has always been the most common 
cause of poverty, and sickness is the number 
one reason for absenteeism in the school and 
on the job. It is as difficult to call a sickly 
life a good life as it is to call a life of crime 
or a life of ignorance or a life of abject pov- 
erty a good life. None of them are life as it 
should be. 

Yet, Mr. Chairman, it is rather disquieting 
to reflect how logically and realistically gov- 
ernment has approached the maladies of 
crime and illiteracy, and how illogically and, 
if I may say so, insensitively it has dealt with 
the more basic requirement of health. 

It has never been difficult to see that pro- 
tection against crime—and analogously pro- 
tection against fire and various other calami- 
ties—cannot be placed on an open, competi- 
tive market for voluntary purchase at a price; 
for some would buy it, others would not, 
Some would settle for less protection than 
they need. Some would refuse to purchase 
police protection and the like. Therefore, 
the public has made police and fire protec- 
tion available to all as a public service paid 
for in common, whether the individual ever 
has occasion to use them or not. 

For similar reasons, governments (fed- 
eral, state, and local) have provided public 
roads and highways, public parks and li- 
braries—all free of charge and supported at 
large. I might go on to remind you that 
there are many today who suggest that cir- 
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cumstances may be such as to require that 
rail and other forms of transportation may 
have to be supplied by government, because 
the private sector is no longer able to sus- 
tain the costs, provide the quality of serv- 
ices and evenly distribute the resources. 

These were the very reasons which, in an- 
other day and in different contexts, justified 
the creation of a free, public school system. 
They are the reasons which, we maintain, 
justify the present demand for a national, 
public, free health delivery system. 

To standardize quality and costs, and to 
equitably distribute the burdens, a health 
program has to be nation-wide for the same 
reasons that roads and currency have to be 
national. 

Since only the national government has 
the capacity to administer a uniform and 
coordinated program, the federal government 
must supply the machinery and the means. 

Because of the peculiar nature of health 
and its problems,—because some people need 
more than others, and because the element 
of choice is practically absent (since one can 
hardly decide to buy only $6.89 worth of 
surgery because that is all he can afford), 
and because so accidental and unpredictable 
a thing as health should not introduce an 
arbitrary difference in the cost of life,—there 
ought to be a way of removing the discrimi- 
nating and inhibiting element; namely, the 
graduated fee-for-service cost system which 
now dominates the system. We should treat 
health like taxes—as something we pay pro- 
portionate to our means, and whose benefits 
we share according to our needs and circum- 
stances. 

Not too many months ago, Mr. Chairman, 
the Administration acknowledged the exist- 
ence of a health delivery crisis. I suspect that 
you have been deluged with data to under- 
score that fact. I have no intention of adding 
to that volume. Nor do I think it is necessary. 
As health consumers we all know from our 
own experience that we cannot afford to get 
sick beyond the limits of our insurance pol- 
icies. But who can control that matter? We 
are all threatened by the unpredictables. We 
never know how much care we are going to 
need; how much it is going to cost us; how 
adequate our insurance will be when we need 
it; and how successful the professional serv- 
ice will be. No doctor, surgeon or hospital 
can guarantee that the commodity we are 
buying will be delivered. 

People are entitled to the peace of mind 
which comes from reasonable security. To- 
day the price of such security purchasable 
through the private insurance system is far 
beyond the reach of all but the very wealthy 
who really do not need insurance. The poor, 
elderly, and worker fortunate enough to 
have a steady job gets partial coverage of 
his health needs through Medicaid, Medi- 
care and group insurance; but they are not 
secure nor are they in any position to buy 
real security under the present system. 

Moreover, since health is a life-time 
condition, we need a delivery system which 
is more concerned with keeping us well 
than with merely curing our illnesses. We 
want a system which we can use to the full 
extent when we need it, without fear of 
encumbering the other members of our fam- 
ily. We want a program that does not dis- 
criminate, exploit and dehumanize. 

Mr. Chairman, I would think that these 
desires are generally shared by everyone. At 
the same time, I hope that I am sophis- 
ticated enough to know that to have ideals 
is one thing and to accomplish them is 
something else. The question you have been 
wrestling with all too long is whether a full- 
scale national health program is feasible or 
not. I submit that, if health care is the right 
which I assume it is, and if good health is as 
essential to the nation as you know it is, 
you have little choice. Sooner or later, 
whether piece-meal or otherwise, you must 
eventually come to a comprehensive, free, 
public, national health delivery system. 
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As I see it, there are three possible routes 
to follow. You can deal with health care 
as you have dealt with roads, police, fire 
and to a large extent, education. You can 
preempt the business. Own and operate the 
facilities. Thoroughly socialize the system. 
This is the route that a number of coun- 
tries have gone—some with more success 
than others. Most Americans, I suspect, 
would prefer not to go this radical route, 
if they can avoid it. 

Or secondly, you can underwrite exten- 
sions of the present system; buy insurance 
for those who cannot afford it; subsidize 
private institutions; furnish incentives to 
the providers; and let it go at that. You have 
already done this with Medicare and Medi- 
caid. Most of the proposals you have before 
you are conceived along these lines. All of 
them can be criticized as being no real 
solution to the problem. They provide no 
costs-controls, leaye millions unprovided 
for, do little to improve quality, and con- 
tinue the burdens of deductibles, co-pay- 
ments and limited benefits. We urge you 
not to give us more of this. 

There is, however, still another route 
which could be described as a middle-way; 
an approach which, on the one hand, avoids 
taking over all the providers; yet, on the 
other hand, coordinates them and regulates 
them so that they acquire & public char- 
acter. There is a way of superimposing 4 
governmental policy and 4 governmental 
superstructure on private enterprises with- 
out destroying them. The Federal Reserve 
System has done this; NASA and National 
Institutes of Health have done it. Almost 
all medical research is already supported 
and controlled by government. We would 
not get more or better research at lower 
costs by removing government from this 
area, The laboratories involved in these pro- 
grams have not lost their private, competi- 
tive character. 

H.R. 21 proposes to go this route; to make 
use of the already existing health delivery 
personnel and facilities; to encourage their 
ambitions and subsidize their efforts. It 
would create the machinery for coordinating 
the work of professionals, institutions and 
industries. It would effectively eliminate 
wasted effort, duplication and inefficiency. 
And at the same time, it would give every- 
one the best possible quality of care as one 
of their civil rights. 

The crucial question of whether we can 
afford this program is, as others have noted, 
really a “non-issue.” We are already spend- 
ing $104 billion or an average of $496 per 
person or $1,984 per family of four for health 
care. The trouble, of course, is that not every- 
one is paying that share and not everyone 
is getting the equivalent service. 

Government is already the largest health 
care spender. It buys about thirty-four per- 
cent of all the health services at a market 
price which is inflated and which continues 
to escalate at an inordinate rate. Govern- 
ment’s willingness to pay the providers their 
inflated prices affected the insurance rates 
and out-of-pocket costs of the consumer. 

Mr. Chairman, the ordinary individual will 
pay what he has to pay to stay alive. He really 
has no choice. In a true sense, no amount of 
money value can be placed on health. Yet it 
does not make sense to purchase life or 
health at a cost of going so deeply in debt 
as to mortgage the future. And this happens 
all too often. 

The public wants better health care at a 
price it can afford. If a national referendum 
could be held to assess its will, I am sure 
that the choice would be overwhelmingly in 
favor of H.R. 21. As representatives of the 
people it is your responsibility to consider 
their wishes and try to make them a reality. 
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Again, I am grateful for your attention 
and will try to answer any questions my 
comments may have prompted. 


TULSA HONORS ROMAN JASINSKI 
AND MOSCELYNE LARKIN 


HON. JAMES R. JONES 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. JONES of Oklahoma, Mr. Speaker, 
on Sunday, December 7, 1975, the Tulsa 
Civic Ballet will honor Roman Jasinski 
and Moscelyne Larkin with a testimonial 
dinner. It is with great pleasure that I 
will take part in honoring these unusual- 
ly talented and dedicated couple. 

The cultural life of Tulsa took a great 
leap forward when internationally fa- 
mous ballet dancers Roman Jasinski and 
Moscelyne Larkin decided to settle in 
Tulsa to raise their son and rechannel 
their energies, talents, and the direction 
of their lives from that of performing 
artists to that of teachers, choreogra- 
phers, and artistic directors. 

Roman Jasinski was an honor graduate 
of the ballet school of his native Warsaw, 
Poland. He appeared with the Ida Ru- 
benstein Ballet in Paris, then with 
Leonide Massine at Milan’s La Scala, and 
was premier danseur with the George 
Ballanchine Co. in Paris. He was the 
favorite partner of the world’s greatest 
ballerinas, among them Alicia Markova, 
Tamara Toumanova, and Alexandra 
Dnilova. Choregraphers Fokine, Bal- 
lanchine, Massine, and Niginska created 
leading parts for him in many of their 
ballets. 

Moscelyne Larkin, born in Miami, 
Okla., of a Russian mother and an Amer- 
ican Indian father, received her early 
dance training from her mother, Eva 
Matlogova. She then studied under Mord- 
lin, Vilzak-Shalla, Celli, and other great 
teachers, before touring Europe, South 
America, and the United States with the 
original Ballet Russe. In 1949 she joined 
the Ballet Russe de Monte Carlo and 
danced leading roles until 1952 when she 
and Roman Jasinski were chosen by 
Serge Denham to head the Ballet Russe 
de Monte Carlo Concert Co. This group 
toured the United States and Canada for 
3 years, and its success under the Jasin- 
skis was such that dance groups are still 
being patterned after it. 

Tulsa Civic Ballet, for which the 
Jasinskis are the artistic directors, began 
as an informal organization in December 
1956, when Moscelyne Larkin and Roman 
Jasinski presented a program at Temple 
Israel as a bonus attraction of the celeb- 
rity series of the Tulsa Jewish Com- 
munity Council. The following year the 
Tulsa Pilot Club sponsored a benefit per- 
formance, and the Pilot Club continued 
to sponsor ballet for 8 years. In the 
meantime, a nonprofit corporation, Ballet 
Arts, Inc., was formed “to give profes- 
sional performances and to offer young 
dancers of Tulsa and the surrounding 
area the opportunity to get their ballet 
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training at home.” Ballet Arts, Inc., was 
reorganized in January 1962, as Tulsa 
Civic Ballet, Inc. For the second consecu- 
tive time, Tulsa Civic Ballet has been 
named a major company, one of only four 
in the entire Nation so honored for 
1975-76. 

The Jasinskis are well known in the 
ballet world for their prodigious memo- 
ries and knowledge of ballets. Together 
they bring more than a half-century of 
training and experience to Tulsa Civic 
Ballet, which now has a repertoire of over 
40 ballets, many of them originals, 
choreographed by Mr. Jasinski. Their 
Tulsa School of Ballet is recognized as 
one of the outstanding schools in the 
country. Both Jascha and Moussia, as 
those who know them well call them, are 
in demand as teachers, lecturers, and 
choreographer-directors for ballet com- 
panies and schools throughout America. 
Mr. Jasinski has choreographed for Tulsa 
Opera, and TCB dancers have appeared 
many times in concerts with the Tulsa 
Philharmonic Orchestra. Miss Larkin, 
through her association with the Tulsa 
Public Schools as part of title II: Desti- 
nation Discovery, inspired increased de- 
velopment of dance programs in the 
Tulsa school system. Dancers have gone 
on from the rigorous professional disci- 
pline of the Tulsa Civic Ballet to positions 
of prominence in ballet companies here 
and abroad. 

I would like to share with you a thought 
written by Roman Jasinski and Mosce- 
lyne Larkin. 

At a time in space and place when ugliness 
and the sordid seem to prevail in so much of 
our lives, it gives us inspiration and strength 
of purpose to know that ballet is a part of 
the creative force of beauty which lives in the 
human spirit and which survives over all else. 


Tulsa and the dance owe the Jasinskis 
a rather large debt. Their creative talent 
has been a moving force in our com- 
munity and I salute and congratulate 
them on their many accomplishments. 


ANOTHER FATUOUS U.N. ACTION 


HON. ANTONIO BORJA WON PAT 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 4, 1975 


Mr. WON PAT. Mr. Speaker, there is 
ever-growing fear and concern through- 
out the World about the future and effec- 
tiveness of the United Nations in light 
of recent trends to convert that orga- 
nization into an instrument to further 
the international political ideologies and 
goals of certain movements with total 
disregard to the basic principles of the 
United Nations. 

I have been a supporter of the United 
Nations since its inception, hoping it 
would accomplish many of the high 
ideals to which it was dedicated and be 
an effective global force promoting peace 
and the betterment of mankind. 

Unhappily, today I bring to your at- 
tention yet another action of the United 
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Nations which adds to the doubts over- 
shadowing the UN’s future. 

On November 21, the General Assem- 
bly’s Colonialism Committee voted 103 
to 1, with 16 abstentions and 23 absen- 
tees, for a resolution calling for inde- 
pendence for American Samoa, Guam, 
and the United States Virgin Islands 
and deploring the policy of the “admin- 
istering power’’—the United States—in 
continuing to maintain military installa- 
tions on Guam. 

For the information of my colleagues. 
the resolution text follows: 

The General Assembly: 

Having considered the question of Ameri- 
can Samoa, Guam and the United States 
Virgin Islands. 
~ Having examined the relevant chapters of 
the report of the special committee on the 
situation with regard to the implementation 
of the declaration on the granting of inde- 
pendence to colonial countries and peoples, 
(1) 

Recalling its resolution 1514 (XV) of 14 
December 1960, containing the declaration on 
the granting of independence to colonial 
countries and peoples, and all other resolu- 
tions and decisions of the United Nations 
relating to the territories listed above, in 
particular its resolutions 3289 (XXIX) and 
3290 (XXIX) of 13 December 1974, 

Taking into account the statements of the 
administering power relating to develop- 
ments in those territories, (2) 

Conscious of the need to accelerate prog- 
ress towards the full implementation of the 
declaration with respect to the territories 
listed above, 

Deploring the policy of the administering 
power in continuing to maintain military 
installations on Guam. 

Bearing in mind the constructive results 
achieved as a consequence of previous visit- 
ing missions to colonial territories and reit- 
erating its conviction that the dispatch of 
such visiting missions is essential for secur- 
ing adequate and first-hand information in 
regard to the conditions prevailing in those 
territories and to the views, wishes and as- 
pirations of the peoples therein with respect 
to their future status, 

Mindful that the territories listed above 
require the continued attention and assist- 
ance of the United Nations in the achieve- 
ment by their peoples of the objectives em- 
bodied in the charter of the United Nations 
and in the declaration on the granting of 
independence to colonial countries and peo- 
ples. 

Aware of the special circumstances of the 
geographical location and economic condi- 
tions of the territories, and stressing the ne- 
cessity of diversifying their economies as a 
matter of priority, in order to reduce their 
dependence on fluctuating economic activi- 
ties. 

1. Approves the chapters of the report of 
the special committee on the situation with 
regard to the implementation of the declara- 
tion on the granting of independence to co- 
lonial countries and peoples relating to 
American Samoa, Guam and the United 
States Virgin Islands; (3) 

2. Reaffirms the inalienable right of the 
peoples of those territories to self-determina- 
tion and independence in accordance with 
the declaration on the granting of independ- 
ence to colonial countries and peoples; 

3. Reaffirms its conviction that the ques- 
tion of territorial size, geographical location 
and limited resources should in no way de- 
lay the implementation of the declaration 
with respect to the territories concerned; 

4. Calls upon the government of the United 
States of America, as the administering 
power, in consultation with the freely elected 
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representatives of the people, to continue to 
take all the necessary steps to ensure the full 
and speedy attainment of the goals set forth 
in the declaration with respect to the ter- 
ritories; 

5. Strongly deprecates the establishment 
of military installations on Guam as being 
incompatible with the purposes and prin- 
ciples of the chapter of the United Nations 
and of general assembly resolution 1514 
(XV); 

6. Calls upon the administering power to 
take all possible steps to diversify the econ- 
omies of the territories listed above and to 
work out concrete programmes of assistance 
and economic development for those terri- 
tories; 

7. Calls upon the administering power to 
reconsider its attitude towards receiving 
United Nations visiting missions and to per- 
mit access by such missions to the territories 
concerned; 

8. Urges the administering power, with 
the co-operation of the governments of the 
territories concerned, to safeguard the in- 
alienable right of the peoples of those ter- 
ritories to the enjoyment of their natural re- 
sources by taking effective measures which 
guarantee the rights of the peoples to own 
and dispose of those natural resources and to 
establish and maintain control of their fu- 
ture development; 

9. Requests the administering power to 
continue to enlist the assistance of the spe- 
cialized agencies and the organizations with- 
in the United Nations system in accelerating 
progress in all sectors of the national life of 
those territories; 

10, Requests the special committee to con- 
tinue to seek the best ways and means for 
the implementation of the declaration with 
respect to American Samoa, Guam and the 
United States, Virgin Islands, including the 
possible dispatch of visiting missions in con- 
sultation with the administering power, and 
to report to the general assembly at its 
thirty-first session on the implementation 
of the present resolution. 


Mr. Speaker, I note actions such as 
this with great dismay. They represent 
intentional distortions of truth and dis- 
regard for realities to foster dissension 
and some inapplicable, hazy concepts. 

Representatives of the people of the 
Virgin Islands and Samoa can best ex- 
press the sentiments of their constitu- 
ents. For me, as the congressional repre- 
sentative of the people of Guam, I con- 
sider the sponsors and supporters of this 
resolution as, at best, ignorant and per- 
petrators of false ideas. 

The resolution implies Guam is a so- 
ciety closed off from the rest of the world 
and controlled by a malevolent totali- 
tarianism similar to the governments of 
several of the countries which voted for 
the resolution. In reality, Guam is a 
cross-roads of the Pacific Ocean open to 
visitors from all parts of the world. To 
sample the sentiments and desires of the 
people of Guam, all any of these dele- 
gates need to do is join the many thou- 
sands of individuals from all parts of the 
world who throng to our island regularly. 

The term “colonial” is totally inappro- 
priate when referring to Guam. The peo- 
ple of Guam are U.S. citizens, enjoying 
the full protection of the U.S. Constitu- 
tion. 

The people of Guam have freely and 
often expressed their desires to remain 
an integral part of the United States. 
Guamanians voluntarily serve in the 
U.S. armed services at a rate more than 
six times the national average. 
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To “deplore” U.S. military installa- 
tions on Guam is fatuous. Guam has 
served as the most western bulwark of 
the U.S. defense in the Pacific Ocean 
for many years. As U.S. citizens, its 
people are extremely proud to be the 
showcase of U.S. democracy on the pe- 
riphery of Asia. Their rights and citizen- 
ship are the envy of many neighboring 
countries in its part of the world. They 
are equally proud to be an important part 
of the defense of their country and, in 
fact, welcome assuming an even more 
active role. 

It is equally fallacious to characterize 
the Federal Government as an “adminis- 
tering power” of Guam any more than 
it is of California, Nebraska, or any of 
the other 50 States. 

If the supporters of this resolution are 
truly interested in “the inalienable rights 
of the people” of Guam “to self-deter- 
mination” they would accept that the 
people of Guam have overwhelmingly in- 
dicated their desires many times, directly 
and indirectly, but at all times freely. 

To contend Guam requires “the con- 
tinued attention and assistance of the 
United Nations” in the achievement by 
its people of their aspirations is, to say 
the least, arrogant. The people of Guam 
enjoy a level of self-determination and 
participation in representative, demo- 
cratic government far beyond that of 
millions of residents of many countries 
endorsing this resolution. 

I have personally appeared before this 
United Nations committee to attest to 
the political, economic, and social con- 
ditions of Guam. As everywhere, Guam 
does have its problems. However, a lack 
of basic human freedoms is certainly not 
one of them. I can only assume my state- 
ments did not coincide with what many 
delegates wanted to hear and thus were 
disregarded. 

It is this frequent and obvious dis- 
regard of reality to pursue fatuous posi- 
tions and policies that causes me to have 
grave forebodings for the future of the 
entire United Nations. I urge my col- 
leagues to join me in resisting this dero- 
gation of the United Nations and its 
ideals. 

For their information, the U.N. Colo- 
nialism Committee delegates of the fol- 
lowing nations voted for the November 
21 resolution: 

Afghanistan, Algeria, Argentina, 
Bahamas, Bahrain, Bangladesh, Bar- 
bados, Bhutan, Bolivia, Botswana, Bul- 
garia, Burma, Byelorussian SSR, Canada, 
Chile, China, Colombia, Congo, Cuba, 
Cyprus, Czechoslovakia, Dahomey, 
Democratic Yemen, Ecuador, Egypt, El 
Salvador, Ethiopia, Fiji, Finland, Gabon, 
German Democratic Republic, Ghana, 
Grenada, Guatemala, Guinea, Guinea- 
Bissau, Guyana, Honduras, Hungary, 
Iceland, India, Indonesia, 

Iran, Iraq, Ivory Coast, Jamaica, Jor- 
dan, Kenya, Kuwait, Laos, Lebanon, 
Lesotho, Libyan Arab Republic, Mada- 
gascar, Malaysia, Mali, Mauritius, Mex- 
ico, Mongolia, Morocco, Mozambique, 
Nepal, Nicaragua, Norway, Oman, Paki- 
stan, Panama, Papua New Guinea, Para- 
guay, Poland, Portugal, Qatar, Romania, 
Rwanda, Saudi Arabia, Sierra Leone, 
Singapore, Somalia, Spain, Sri Lanka, 
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Sudan, Swaziland, Sweden, Syrian Arab 
Republic, Thailand, Togo, 

Trinidad and Tobago, Tunisia, Turkey, 
Uganda, Ukraine SSR, USSR, United 
Arab Emirates, United Republic of 
Cameroon, United Republic of Tanzania, 
Upper Volta, Uruguay, Venezuela, 
Yemen, Yugoslavia, Zaire, Zambia. 


BALANCED BUDGET HEARINGS 


HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. BYRON. Mr. Speaker, today un- 
der the auspices of the Balanced Federal 
Budget Committee of the Democratic 
Research Organization, hearings are be- 
ing held on proposed constitutional 
amendments to require a balanced fed- 
eral budget. 

The witnesses to appear before the ad 
hoc committee have maintained a long 
standing interest in the subject of a con- 
stitutional amendment requiring a bal- 
anced budget. The Honorable William S. 
James testified today as he did earlier 
this year before the Subcommittee on 
Constitutional Amendments of the Sen- 
ate Judiciary Committee. Mr. James was 
president of the Maryland Senate before 
attaining his present position as Treas- 
urer of the State of Maryland. His prior 
legislative experience and his present 
position provide a unique background 
from which to judge the need for this 
legislation. 

Leading a nationwide effort to garner 
support at the State level for the bal- 
anced budget constitutional amendment, 
Maryland State Senator James Clark, 
Jr. was the third witness. Senator Clark 
has been instrumental in bringing the 
budget resolution to the attention of 
state officials and representatives 
throughout the United States. As a re- 
sult of his efforts, resolutions of support 
for the balanced budget concept have 
been passed by the Annual Convention 
of the National Association of State Au- 
ditors, Comptrollers and Treasurers; the 
Southern Legislative Conference of the 
Council of State Governments; and the 
National Conference of State Legisla- 
tors. 

Constitutional amendments on bal- 
anced budgets have been introduced by 
many Members of Congress with many 
cosponsors. These bills, although dif- 
ferent in their details, all express the 
same general requirement—that the ap- 
propriations made by the United States 
shall not exceed its revenues except in 
time of war or national emergency. 

In the States, the balanced budget 
concept is hardly new. About 60 years 
ago Maryland concluded that its repre- 
sentative body needed fiscal discipline to 
conduct State affairs in a financially 
responsible manner. The result was a 
constitutional amendment in 1916 re- 
quiring that Maryland’s budgets be bal- 
anced. At least 38 States have similar 
constitutional or binding legal require- 
ments regarding a balanced budget. 

The Congress has made major im- 
provements in its approach to the prob- 
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lems of budgeting ; however, the ultimate 
question of fiscal responsibility remains 
undecided. The budget resolution re- 
cently passed by the House and the Sen- 
ate makes provision for a massive budget 
deficit. It seems increasingly difficult for 
politicians to make the necessary deci- 
sions regarding priorities and programs; 
however, the dilemma of perennially un- 
balanced budgets will persist until such 
time as the issues of spending priorities 
and program reevaluation are addressed. 

At the end of the 19th century and 
at the beginning of this century, a grass- 
roots movement culminated in the pas- 
sage of the fiscal measures now public 
law in most States. The purpose of the 
Ad Hoc Committee on the Balanced 
Federal Budget of the Democratic Re- 
search Organization is to join with all 
those interested parties in organizing 
grassroots effort to pass similar Fed- 
eral budget restrictions. I believe that 
such support exists; it is simply a mat- 
ter of channeling that support into ef- 
fective political channels. 


WHAT IS ZIONISM? 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. LONG of Maryland. Mr. Speaker, 
a thoughtful article entitled “What Is 
Zionism?” recently was brought to my 
attention by the highly respected Balti- 
more City Councilman, Allen B. Spector. 
This excellent piece, written by Prof. 
Joseph Dan of the Hebrew University 
of Jerusalem, sees the United Nations’ 
resolution equating Zionism with racism 
as an attempt to strike a blow at the 
heart of the Jewish religion. On two oc- 
casions I have spoken out in the House 
to condemn this demagogic resolution, 
and I insert Professor Dan’s comments to 
my own statements on the question: 

Wuart Is Zionism? 

Once a word becomes linked with other 
words often enough, it loses its original 
meaning because the sense of every word 
in any language is decided by the context 
in which it appears, not by some definition 
in a dictionary. This plain fact is known 
very well to Arab and Communist propagan- 
dists, and their insistent linkage between 
Zionism and evil-sounding words like racism, 
colonialism and aggression is evidence of 
their design to fight the Jewish people every- 
where; otherwise they would have attacked 
only the State of Israel, but their onslaught 
on Zionism is intended to malign Jews in 
all countries. This is a very effective tech- 
nique of propaganda, because it automatical- 
ly puts every Zionist on the defensive; he 
has to explain why Zionism is not racist, or 
not colonialistic, or not aggressive, which is 
much more complicated than the simple 
name-calling, and has much less impact. 
Some recent international forums have 
adopted this tactic, and we are going to ex- 
perience it again and again. It is necessary, 
therefore, to return to fundamental facts, 
and to use a self-evident, clear and unam- 
biguous definition of Zionism. This is not 
difficult, because Zionism does not have an 
intricate ideology; it is a simple answer to 
a simple question. 

The question that Zionism asks is this: 
Can the Jewish people exist when all its 
communities are scattered around the world, 
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and subject to different non-Jewish regimes 
and States, whose policies change from day 
to day and where anti-Semitism may fiour- 
ish from time to time? The Zionist answer 
is: No! The Jewish people can continue to 
exist only if it has an independent State in 
its one and only Homeland, the Land of 
Israel. There is nothing more to add to that 
basic definition of Zionism: Jewish inde- 
pendence in the Land of Israel. Anyone who 
agrees that such a State should exist is a 
Zionist; anyone who opposes it is a non- 
Zionist. Anyone who thinks that this State 
should be destroyed is an anti-Zionist. 

Zionism does not define what kind of State 
the Jews should have, whether a democratic 
or a Communist one, governed by a Presi- 
dent or a Prime Minister, with an agricul- 
tural or an industrial economy, and so on. 
All that Zionism requires is a Jewish State 
in the Land of Israel. Zionism does not de- 
fine the borders of it, whether it should 
include this village or that. Zionism is only 
the demand for the existence of the Jewish 
State in the Land of Israel. All other ques- 
tions, the policy, economy and borders of 
that State, are subject to discussion and dis- 
pute—between those who agree that it 
should exist. Those who oppose Zionism, and 
therefore also the existence of the Jewish 
State, care very little for its policies, or even 
its borders. 

The dividing line is, therefore, completely 
clear: Anyone who opposes Zionism is de- 
manding the destruction of the Jewish State 
in the Land of Israel, and declaring that the 
Jewish people should not have a State at all, 
anywhere, regardless of any problem of bor- 
ders or of its policies. The fight against Zion- 
ism is a very thin disguise of the demand 
to destroy the Jewish State and the Jewish 
people. 


RHODESIA MARKS 10TH 
ANNIVERSARY 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. ASHBROOK. Mr. Speaker, on No- 
vember 11 Rhodesia celebrated its 10th 
year of independence. The leaders and 
people of that nation have reason to be 
proud, for Rhodesia has achieved this 
milestone against great odds. 

I had the opportunity to visit Rhodesia 
as part of a fact-finding mission only a 
few weeks after it had declared its inde- 
pendence. I was impressed with what I 
saw there. Unfortunately the average 
American has never been given a true 
picture of Rhodesia. 

Upon returning from my trip I stated 
on the House floor in March of 1966 that 
the Smith regime is secure. I also said 
that the Rhodesian people are independ- 
ent and they have the fortitude to remain 
independent. Despite great pressures ex- 
erted on the Rhodesian nation, these 
statements have held true. 

In particular, Rhodesia has withstood 
a decade of economic sanctions. These 
sanctions were imposed by the United 
Nations on the totally ludicrous grounds 
that Rhodesia constituted a threat to 
world peace. But then, one can hardly 
expect common sense to prevail in the 
United Nations. 

After a decade of trying to force 
Rhodesia out of existence, it is time to 
adopt a more realistic policy. If the 
United Nations is still unwilling to cor- 
rect this mistake, the United States 
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should on its own completely terminate 
its support for the economic sanctions. 
Following is an excellent editorial on 
Rhodesia and the United Nations by col- 
umnist James J. Kilpatrick: 
[From the Washington Star, Nov. 20, 1975] 
RHODESIA AND THE U.N. 
(By James J. Kilpatrick) 


A nice round anniversary passed the other 
day, and it is not too late to remark the 
event. On November 11, Rhodesia completed 
10 years of independence. 

There is a certain irony here. One might 
have assumed that the hypocrites who domi- 
nate the United Nations would have learned 
something from their folly in Rhodesia. Ten 
years, after all, is a fair term of instruction. 
But, no. The General Assembly observed the 
tenth anniversary of its blunder as to Rho- 
desia by blundering anew as to Israel. 

The assembly is amazing. The vote on the 
resolution to condemn Zionism as “a form of 
racism” was 72 to 35, with 32 delegations ab- 
staining. Among the 72 were some of the 
most gorgeous practitioners of racism within 
the U.N. 

The resolution was a lie, but lies weigh 
lightly upon the assembly's collective con- 
science. Truth and falsehood, they are all the 
same. Consistency, principle, fealty to the 
U.N. Charter—such considerations are the 
merest trifles. For at least the last 10 years, 
since it slithered into the Rhodesian fiasco, 
the U.N. has been as empty of substance as a 
sucked egg. It is not even an honest bordello. 
What’s a nice country like the U.S.A. doing 
in a place like this? 

The U.N. sanctions against Rhodesia were 
predicated from the outset upon a lie. The 
lie was that Rhodesia constituted a “threat 
to the peace.” Not one scintilla of evidence 
ever was adduced. The last 10 years have 
refuted it utterly. 

Those who voted for the U.N. sanctions 
were not fazed by double standards. Their 
charge, at bottom, was that Rhodesia was not 
democratic; it was not governed by majority 
rule, And this charge, mind you, came largely 
from a gaggle of one-party states, tinhorn 
dictatorships and Communist puppets. At 
the time of the Rhodesian resolution, half 
the member states of the U.N. paid not even 
lip service to “majority rule.” The picture 
has not improved in the ensuing decade. 

The outcry against Rhodesia was led by 
Third World spokesmen who constantly 
declaim against colonialism. And what was 
their demand as to Rhodesia? Why, sir, they 
demanded that Britain forthwith declare 
Rhodesia a “crown colony,” to be governed 
absolutely by proconsuls from London. 

Membership in any constituted body 
demands some degree of respect for the 
body’s written constitution. In the matter of 
Rhodesia, no such respect could be seen. 
The unprecedented sanctions were imposed 
to do something expressly forbidden by para- 
graph 7 of Article 2..That paragraph says 
the United Nations is to keep hands off mat- 
ters essentially within the domestic juris- 
diction of states. 

The sanctions against Rhodesia bore no 
trace of morality, no trace of principle, no 
respect for the charter. Setting all such con- 
siderations to one side, these 10 years have 
exposed an additional shortcoming also: The 
sanctions did not work. Prime Minister 
Harold Wilson was chortling a decade ago 
that the “rebels” would be brought to their 
knees in weeks, if not days. In the annals of 
prophecy a more ludicrous prediction seldom 
has been voiced. 

On the eyewitness testimony of every 
visitor to Salisbury, the U.N. sanctions have 
functioned as rotten nets to catch the wind. 
The commerce of the world flows through 
Salisbury’s streets. Her economy has 
suffered—of course it has suffered!—but 
trade and tourism go on. Crops are planted, 
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harvested and sold. The people, and the 
republic, survive. 

How much folly is folly enough? When will 
the United States have a bellyful of this 
nonsense? Our fawning deference to Great 
Britain has gained us no credit with Third 
World nations. They are experts in travesty 
and they recognize mere pretense when they 
see it. The continuing sanctions against 
Rhodesia are just that: mere pretense, 
nothing more. 

Ten years are aplenty. If Congress lacks 
the moral courage to withdraw from a 
corrupt and corrupting U.N., Congress could 
at least strike a blow for integrity by re- 
nouncing the Rhodesian sanctions. This 
would also be a blow for common sense; but 
where the U.N. is concerned, this is doubtless 
too much to ask. 


THIS TIME WE ALMOST MADE IT 
DIDN’T WE? 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 


Mr. HAWKINS. Mr. Speaker, on Octo- 
ber 30 just passed, Earl B. Dickerson 
was presented the Legal Defense Award 
at the 1975 NAACP Legal Defense 
Fund Dinner in Chicago. The principal 
speaker at the dinner was Secretary of 
Transportation, William T. Coleman, 
himself a long and active participant in 
the work of this organization. Gov. Daniel 
Walker of Illinois also spoke. 

Earl Dickerson, now 84 years old, has 
had a distinguished career in the law 
and in business, but he is most noted as 
a pioneer fighter for civil rights and equal 
opportunity for all. He was a member of 
President Franklin D. Roosevelt’s Fair 
Employment Practices Committee, which 
was a forerunner of the present Equal 
Employment Opportunity Commission. 

I am including in my remarks the text 
of the response of Earl B. Dickerson upon 
receiving the award: 

COMMENTS OF EARL B. DICKERSON 

It is really a considerable presumption 
for me to have accepted the honor you have 
so graciously conferred upon me this eve- 
ning. I, perhaps more than any of you 
recognize the truth in Wordsworth’s caveat, 
“the old order changeth, giving way to the 
new.” And as I review the details of my ca- 
reer—punctuated only now and then with the 
bright flashes of success and momentary sat- 
isfaction, Iam tempted to adopt as my theme 
song, the current tune entitled, “This Time 
We Almost Made It Didn't We?” 

Yes, I am so glad to be here this evening; 
among friends and those of you who have 
taken the law as your profession, the intel- 
lectual environment you represent here has 
kept me young these many years, because I 
have had to be most flexible and capable of 
moving quite fast in order to keep abreast 
of the concepts and developments in the law 
as they control the continuing evolution of 
our society. 

On July 4, 1976 we will celebrate the Bi- 
centenntial of this great Nation’s founding, 
and proudly salute those Founding Fathers, 
who, in their collective wisdom created a 
theory of government, the complex, but nec- 
essary tools for its implementation, and fi- 
nally a system that has excelled all previous 
and subsequent attempts in the history of 
civilized man. Yet, as we approach our 200th 
anniversary I am reminded that the pathway 
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to our present greatness has not been 
smooth; that we have endured aberrations 
in our pursuit of democracy, and most im- 
portant that it has been the voices of dissent 
and cross-examination that gave us back our 
purpose and direction. 

Among the deliberations on September 17, 
1787, the last day of the Constitutional Con- 
vention, was the thorny question as to 
whether slaves should be counted when de- 
termining the basis of representation. The 
famous compromise that counted blacks as 
three-fifths of a person was destined to cast 
a long and lasting shadow, for it was the 
forerunner of all subsequent mechanisms for 
denying rights to blacks. 

I will not dwell here on the system of 
slavery that constitutes one of history's 
greatest crimes against humanity other than 
to underscore that it was ultimately the 
central issue leading to the Civil War. And 
despite the fact that it was fought with so 
much bloodshed and passion it brought no 
real and lasting improvement in the status 
of black people. 

With the war ended and with slavery de- 
posed, blacks throughout the country ex- 
pressed optimism and hope regarding their 
future, but, this was not to be the case— 
black codes, designed to take the place of the 
then defunct slave codes, were rushed 
through many State legislatures—including 
the State of Illinois—in order to reestablish 
ante-bellum white supremacy. Notwithstand- 
ing the intent and purposes of the 14th 
amendment (1866) establishing citizenship 
and equal protection of the laws, and the 
15th amendment (1870) establishing that a 
citizen’s right to vote should not be de- 
nied because of race or color—blacks were 
ruthlessly intimidated and victimized. The 
hooded violence of the Ku Klux Klan, the 
Knights of the White Camelia and other ter- 
rorist organizations aided and abetted by 
“know-nothing” politicians, poll-taxes and 
grandfather clauses, all served to precipitate 
the compromise of 1877 which boldly reaf- 
firmed white supremacy in America. 

Although the treadmill of black history 
to this point had been interrupted by the 
heroic dissents and protests of such giants 
as Thaddeus Stevens, Charles Sumner, Fred- 
erick Douglas, William Lloyd Garrison, Wen- 
dell Phillips, Harriet Beecher Stowe, Abraham 
Lincoln and a great host of others, this period 
was indeed the nadir of the blacks status 
in this country. The black American, to bor- 
row from Robert Frost, had “nothing to look 
backward to with pride, and nothing to look 
forward to with hope.” 

Further compounding the miserable con- 
dition was the U.S. Supreme Court which 
consistently interpreted the 14th and 15th 
amendments in such a way as to cripple their 
protection of blacks and thereby relegate 
them to a second class status as citizens. 

The most publicized of the court's deci- 
sions affecting blacks were the civil rights 
cases of 1883 and Pressy v. Ferguson rendered 
13 years later which was the final imprima- 
tur for black separation. Although Justice 
John Marshall Harlan raised a dissenting and 
prophetic voice, saying, “the Constitution 
is color-blind, and neither knows nor toler- 
ates classes among citizens,” this pernicious 
ruling remained the law of the land for over 
half a century. 

At the turn of the century and in stern 
opposition to Booker T. Washington’s ac- 
quiescence to the subordinate role of blacks 
imposed by “separate but equal,” there arose 
a new voice of dissent in the person of 
W. E. B. DuBois. Continuously attacking the 
Washington position, DuBois insisted that 
black people persist in their political action, 
civil rights agitation and their education in 
the institutions of higher learning. DuBois 
was convinced that college trained blacks, 
the “talented tenth,” as he referred to them, 
would furnish the leavening for the ultimate 
rise of the race. He also believed very early 
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that the individual voice of dissent could be 
amplified and complemented manifold 
through the medium of a well-structured 
organization created for such a purpose. On 
the centennial of the birth of Abraham Lin- 
coln (February 12, 1909) he and 53 other 
black and white Americans sent forth a plea 
urging all believers in democracy to join in 
a national conference for “the renewal of 
the struggle for civil and political liberty.” 
Out of this call emerged the NAACP—“to 
make 11,000,000 Americans physically free 
from peonage, mentally free from ignorance, 
politically free from disfranchisement and 
socially free from insult.” 

During the middle decades, at the nagging 
insistence of the NAACP, the Federal judi- 
ciary, and particularly the supreme Court, 
began to concern itself with civil rights and 
individual liberties. And in 1939 the NAACP 
gave birth to a new child, the legal defense 
and educational fund, in order that these 
issues be more doggedly pursued. As a result 
of our initial challenges the Supreme Court 
in the 1940's made a series of landmark rul- 
ings concerning discrimination in voting, in 
transportation and in housing. And most 
importantly, during this same period the 
court had its most profound impact through 
its rulings on public, tax-supported educa- 
tion. In all of these cases the NAACP had 
authored the litigation, Little can be added 
to the words of Chief Justice Earl Warren, 
speaking for a unanimous court on May 17, 
1954, when he said, “We conclude that in 
the field of public education the doctrine of 
‘separate but equal’ has no place. Separate 
educational facilities are inherently un- 
equal.” 

As the Nation began to grasp the import 
of this epoch making decision, and its exten- 
sion into other areas where State law had 
enforced segregation, the larger society came 
face-to-face with human beings whose 
origins in this country dated back before 
the Mayflower—but prior to the Brown de- 
cision had, for the most part, been invisible. 

The swift events that followed in the wake 
of Broawn v. Board of Education of Topeka 
need not be detailed here except to pay hom- 
age to those gallant and heroic voices of dis- 
sent and cross-examination, not the least of 
whom among them was that magnificent 
knight errant, Martin Luther King, Jr.— 
who carried us all with him as he pursued 
his dream. 

As we approach the Bicentennial jubilee, 
with particular reference to the Constitu- 
tion, let us begin by applauding the magnifi- 
cent efforts of those dissenters and cross- 
examiners who would make the Constitution 
speak the truth. Therefore we must sincerely 
acknowledge the monumental perseverance 
and skills of the men and women comprising 
the legal defense fund and the progress they 
have made thus far toward bringing a real- 
ization to all of us of the full meaning of the 
ideals expressed in the Declaration of Inde- 
pendence. I sincerely believe that the legal 
defense fund is the most powerful single 
force in America for the ultimate realization 
of racial equality! 

I would urge further, however, in recogni- 
tion of how much more there is to be done, 
that we not wait another 200 years in order 
to chronicle our progress. Instead, I submit 
that each year following the Bicentennial, 
1975+4-1, 1976+4-2, etc., that we take time to 
make an appraisal of the achievements made 
in the previous year and to assess their im- 
pact on the programs of the following year. 
As an organization of responsible advocates 
we must continuously monitor, with a never 
ending vigilance, the right of every citizen of 
the United States to: 

1. Opportunity, freedom and personal 
security to permit optimal development. 

2. Opportunity for a quality education. 

3. Opportunity for maximum length of 
life in good health. 

4. Opportunity for employment commen- 
surate with education and skill. 

5. Equality and impartiality in the ad- 
ministration of justice. 
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6. An environment controlled in the in- 
terest of society that includes adequate 
housing. 

7. A system of government based on 
democratic principles, fully representative 
and with majority rule. 

As you may suspect, I have always been a 
dissenter, a cross-examiner and a questioner 
of the status quo, From those days in 
Canton, Miss., where, as a small child, I deliv- 
ered laundry for my mother and to what- 
ever heights by career may have taken me, I 
have had an undying quarrel with those 
forces in the world that would impede and 
deny progress to black people. Too, I have a 
passion for continuity, for the extension of 
life through others—so much so that I be- 
lieve that organizations, such as the legal 
defense fund should have never-ending 
programs, 

Finally, I believe that hope cannot be or- 
dered into being. Society in a condition of 
despair cannot be commanded to generate 
glorious dreams. But, it can be encouraged 
to rediscover itself and to be reminded of 
past achievements under circumstances of 
enormous difficulty. It can be given con- 
fidence in its visions and in the infinite 
reach of the human mind. 

All these things considered, I salute the 
NAACP legal defense and educational fund 
and from the bottom of my heart, I thank 
its Chicago committee for the high honor 
bestowed upon me tonight. 


THE NEED FOR A NATIONAL FOREST 
POLICY 


HON. DON BONKER 
OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 
Mr. BONKER. Mr. Speaker, the de- 


mand for timber is increasing in the 
United States. The foreign demand for 
American timber is also on the rise. Yet, 
under present levels of timber manage- 
ment, the output of the Douglas fir re- 
gion—the most prolific timber producing 
area in the Nation—has been projected 
to decline by the year 2000. As a result, 
employment in timber-based industries 
is projected to drop 45 percent between 
1970 and the year 2000. 

A recent Federal court ruling has fur- 
ther complicated the outlook by ques- 
tioning the legality of timber harvests 
by clear-cutting in the Monongahela Na- 
tional Forest and other Federal timber 
lands within the jurisdiction of the 
Fourth Circuit Court. 

Clear-cutting is the dominant timber 
harvest practice in Douglas fir forests. 
Highlighting both the potential serious- 
ness of the situation for that region and 
the implications for public and private 
timber management nationwide are the 
following two editorials—one from the 
Tacoma, Wash., News Tribune and the 
other from the Longview, Wash., Daily 
News. 

I urge my colleagues to heed their 
message. We otherwise will all share in 
the dire economic consequences that will 
follow if no action is taken to develop 
a national forest policy. 

The articles follow: 

HATFIELD’s Goop ADVICE 

We who live in the Douglas fir country can 
thank Sen. Mark Hatfield of Oregon for the 
good advice he has given President Ford and 
the President’s advisers. The senator has 
warned them not to walk into any political 


traps on the question of clearcutting in the 
forests. 
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Sen. Hatfield said he told Mr. Ford that if 
clearcutting is prohibited throughout the 
national forest system, that would drastically 
reduce production of essential forest prod- 
ucts, drive up the prices of lumber and hous- 
ing, adversely affect the administration’s at- 
tempt to curb inflation, and cause greater 
unemployment in the construction and for- 
est products industries. 

The topic is live again because a federal 
court ruled against clearcutting in the Mo- 
nongahela National Forest in West Vriginia 
and Pennsylvania, in a suit brought by the 
Sierra Club and other environmentalists. 

The Monongahela forest bears no semb- 
lance to the Snoqualmie, or other Western 
forests. The eastern forest consists largely 
of leafy, deciduous trees. The evergreen trees 
there are pine and spruce. There is some 
fir, but it is not Douglas fir. In other words, 
there are different species, different mixes, 
different growth rates. 

Douglas fir found in such abundance in 
western Washington and Oregon needs the 
sun and grows best under clearcutting. 
Areas logged off are immediately reforested 
and soon become green timber stands. If 
selective logging is used, or if the forest is 
left untouched, fallen or cut trees usually 
are replaced by other species than Douglas 
fir, and you have a haphazard mix. Western 
forests are not clearcut indiscriminately. 
Management practice on both federal and 
private lands is aimed at perpetuating the 
forests by constantly renewing them. It can 
be done and is being done in Douglas fir 
country. 

Senators and congressmen who have 
visited the Pacific Northwest and observed 
how the forest industry works have changed 
their first impressions about clearcutting and 
have come to favor it. America must keep 
the forests productive. Congress will have to 
act on the West Virginia decision so that it is 
not applied to the Douglas fir region. 

As Sen. Hatfield has told the President, 
there can be dire economic consequences 
with a rough political kickback for those who 
vote or use their influence to stymie forest 
production and the jobs dependent upon it. 

FORESTS AT CROSSROADS—NEW POLICIES 
NEEDED—COMMON EFFORT 


(By Ted M. Natt) 


WASHINGTON.—America’s national forests 
are at a crossroads and decisions made in the 
months ahead will have an impact on the 
people and industry which surround and use 
them for many years ahead. 

Although a number of forest policy prob- 
lems have been building towards the critical 
decision points for years, the single event 
which thrust the U.S. Forest Service to the 
crossroads was a decision by the U.S. Court 
of Appeals for the Fourth Circuit. 

It has ruled that the Forest Service's or- 
ganic act prohibits clearcutting on federal 
forest lands in the Monongahela National 
Forest of West Virginia. 

The government must decide by Nov. 20 
whether to appeal the decision to the U.S. 
Supreme Court. Agriculture Department law- 
yers think the U.S. Solicitor General will de- 
cide not to appeal. 


. . . . . 


The Forest Service, Congress and the 
President must decide not only how trees 
will be cut, but how fast. Private industry, 
like Weyerhauser, believes big old trees 
should be cut fast because they are not 
growing much and should be replaced with 
fast growing young trees. 

McGuire says, “We can’t handle our lands 
like Weyerhauser.” The Forest Service lives 
in a political world where the pressures 
brought by environmentalists, campers, hik- 
ers, boaters and fishermen can be enor- 
mous. The national forests are used for more 
than producing timber. 

What McGuire sees coming are smaller 
clearcuts and more attention to clean-up, 
reforestation and recreation. 
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McGuire hopes that experiments like the 
one now being tried in the Gifford Pinchot 
National Forest will prove worthwhile. The 
Gifford Pinchot is going to gear the amount 
of timber it produces to the level of man- 
agement it can operate at. If it has the 
dollars to manage the forest as it should, the 
timber volume will be larger than it will 
be otherwise. 

Perhaps, he says, timber supply should 
be planned regionally, combining both pri- 
vate and federal supplies to provide a con- 
stant level of timber volume. Perhaps the 
Forest Service should impose some utiliza- 
tion requirements. 

Whatever happens, “I don't think we can 
concentrate on just maximum growth,” Mc- 
Guire says. 

In changing the national forest policy, 
McGuire faces a difficult situation. There is 
no one in the White House or the Office of 
Management and Budget who understands 
forest needs or problems. In Congress, there 
are only a handful who do and they are 
from the Pacific Northwest. 

What McGuire is trying to do is prevent 
the decision-making from degenerating into 
a clearcutting argument in Congress where 
sides would tend to become polarized. 

He fears the White House is hearing only 
from the lobbyists from the wood products 
industry. 

Unless everyone works together and com- 
promises, the forests and the people who de- 
pend upon and enjoy them will suffer. 

What is certain is that the Monongahela 
decision and its potential political conse- 
quences (no clear cuts, fewer and more ex- 
pensive trees, higher lumber and plywood 
costs, higher housing costs) have gotten the 
attention of the White House, Congress and 
the wood products industry. The discussion 
and decisions which will be made in the 
coming weeks and months should be of 
great concern to the public. 

McGuire touched on four other points 
worth noting. 

On the log export problem, he says the 
Forest Service is working with the Japanese 
to standardize lumber grading and sizing 
requirements with the U.S. to eliminate the 
10 per cent Japanese tariff on U.S. lumber. 
He says some progress is being made and 
it should result in more Japanese purchase 
of cants and lumber instead of raw logs. 
Gov. Dan Evans, just back from a Far East 
trade mission, says he sees a rising demand 
for U.S. lumber in Japan because of housing 
needs there. 

On Forest Service reforestation, he says 
the backlog of lands which have not been 
replanted with trees has been reduced some- 
what. The Funds are available or will be to 
replant 1 million of those acres. Of the 
backlog, only 571,000 acres are in the Oregon- 
Washington region. 

On the relatively new program to provide 
financial subsidies to owners of small forest 
tracts for reforestation, he says the best use 
of it is being made in the South. Currently 
about $15 million a year is being spent for 
restocking small lot timber tracts. 

And on federal land use controls, McGuire 
sees a drift toward more federal control over 
private land owners, particularly in recrea- 
tion areas where private owners have a choice 
of “behaving” or getting condemned. He sees 
more of such authority coming from Con- 
gress, 


POLLUTED AIR IS HEALTH HAZARD 


HON. PAUL G. ROGERS 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 4, 1975 
Mr. ROGERS. Mr. Speaker, the House 


Commerce Committee began considera- 
tion of H.R. 10498, the Clean Air Act 


Amendments of 1975, yesterday. This 
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important public health legislation is the 
work of the Subcommittee on Health and 
the Environment, which I chair. 

As we all know, there is growing con- 
cern about the serious health hazards of 
industrial and transportation pollution. 
Moreover, there are obvious economic 
and energy problems facing our country. 
Therefore, the legislation will be among 
the most important to come before the 
94th Congress, requiring a careful 
balancing between various goals. 

I believe H.R. 10498 is a careful 
balancing of health, economic, and en- 


ergy goals. 

Mr. Speaker, I include in the RECORD 
my opening statement to the Commerce 
Committee introducing the bill and brief- 
ly highlighting some of its key sections: 
STATEMENT OF CHAIRMAN PAUL ROGERS IN- 

TRODUCING H.R. 10498, THE CLEAN Am ACT 

AMENDMENTS oF 1975 TO THE HoUsE COM- 

MERCE COMMITTEE, DECEMBER 3, 1975 

The Health and Environment Subcommit- 
tee devoted more than seven months to con- 
sideration of this bill. Two weeks of hearings 
were convened on March 13 of this year, fol- 
lowed by almost daily discussion sessions 
during April, May and June. From July to 
October, the Subcommittee hammered out a 
final bill, which was reported to the full 
Committee on October 16 by a bipartisan 
vote of 11-3. 

The present Clean Air Act was enacted in 
1970. Its primary purpose is to protect the 
public health and welfare. The law provides 
for the establishment of minimum Federal 
standards for protection of public health and 
welfare. The drafting and enforcement of im- 
plementation plans to achieve these mini- 
mum standards is left to the individual State 
governments. If a State fails to adopt an 
adequate implementation plan, or fails to 
enforce its plan, then Federal intervention 
to enforce the standards is authorized. Com- 
pliance deadlines were set for 1975, or 1977, 
at the latest. 

Events of the past few months again dem- 
onstrated the serious, even deadly effects of 
air pollution on human health. All of us who 
suffered through Washington pollution alerts 
in July and August need no reminder of the 
significant health impact of air pollution. 
Then, just a few weeks ago, on November 
19th and 20th, pollution levels in Pittsburgh 
exceeded the level which presents “an im- 
minent and substantial endangerment to 
health.” Drastic steps—including cutting 
back power plants and curtailing steel pro- 
duction and other industrial activities—were 
initiated as a result of this health emer- 
gency. 

Emergencies such as in Pittsburgh—or in 
Birmingham in 1970—seized front-page head- 
lines and they refocus our attention on the 
need for tight controls which will prevent 
the escape into the air of dangerous in- 
dustrial emissions. Clearly there can be no 
other course if we are to make our air safe 
to breathe. 

But there are no headlines alerting us to 
the quietly growing concern in the scien- 
tific and medical communities over the seri- 
ous health effects of everyday levels of indus- 
trial pollution. Increasingly, evidence dem- 
onstrates that there are potential serious 
health dangers from air pollutants at levels 
far below the standards set by the EPA. For 
instance, in its 1975 Report to Congress on 
the health effects, the National Academy of 
Sciences concluded, “It is not clear that there 
is any level of these pollutants (sulfur 
oxides) above background that will not have 
an acute effect on the most susceptible in- 
dividual.” 

Another major concern of health research- 
ers is the wide range of currently unregu- 
lated air pollutants. These are the perhaps 
200 to 300 different substances, acting sepa- 
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rately or in combination, for which sufficient 
data are not yet available on which to base 
firm health standards. In the case of just one 
of these—sulfates—the National Academy 
has found that they “are more toxic than 
the parent compound (sulfur dioxide) and 
appear likely to be responsible for a sub- 
stantial portion of the adverse effects on 
health associated with stationary source com- 
bustion fuels.” Furthermore, just last July 
a prominent air pollution researcher testified 
that there may be a relationship between 
ambient SO, and sulfate levels and lung 
cancer. 

Within the next few years, EPA intends 
to establish health standards for the control 
of sulfates. At this time, it appears that much 
of the Eastern United States regularly re- 
ports sulfates exceeding the level EPA feels 
it will have to set as the health standard. 

There are scores of compounds in the air 
we breathe for which we have little hard 
data detailing exact concentrations and their 
health effects. We do know, however, that 
proven cancer-causing agents now have been 
reported in the ambient air. These include 
dimethyl bromide, polycyclic organic-matter, 
arsenic, polyvinyl chloride, and nitrosamines, 
the latter perhaps the most deadly carcinogen 
known to man. 

Dr. David Baltimore—a Nobel Prize winner 
for his research linking some cancers to 
viruses—has concluded that environmental 
causes of cancer are much more serious than 
viral causes. In fact, recently Dr. Baltimore 
stated: “The role of viruses in cancer is small. 
The best hope today for cures is research into 
environmental causes of cancer.” 

Apparently, then, grave concerns about the 
adequacy of our air pollution control efforts 
are quite justified. And proposed changes in 
the present Clean Air Act must take into ac- 
count these grave health concerns. We can- 
not surrender what progress we have already 
made in controlling hazardous air pollution. 

But the past few years have brought the 
recognition that responsible adjustments in 
the present law are necessary. Adjustments 
are needed if we are to sensibly achieve our 
ultimate goal of protecting the public health 
and welfare from dangerous pollutants. Seri- 
ous economic and energy problems along with 
new, more complete information on the seri- 
ous effects of various air pollutants, dictated 
comprehensive review of the 1970 act. H.R. 
10498 is the product of that review. 

During its long deliberations the Subcom- 
mittee was bombarded by widely divergent 
demands for changes in the law. On the one 
hand, there were those who argued for air 
pollution clean-up without concern for cost. 
Opposing them were those who would roll 
back the progress we have won over the past 
five years. 

The Subcommittee bill rejects the argu- 
ments of both these extremes. 

Our public health protection standards are 
not abandoned. We would continue to move 
forward to clean up air pollution and to do 
it as expeditiously as practical. The Sub- 
committee also recognized, though, that our 
Nation’s economic, industrial and energy re- 
sources are limited. 

The resulting bill, H.R. 10498, maintains 
our goal of protecting the public health from 
dangerous and toxic air pollutants, but it also 
provides State and local governments and 
industry with increased flexibility for achiev- 
ing air quality standards. 

Here are just a few examples of provisions 
which take a middle ground on balancing 
environmental goals with other social needs: 

1) The bill authorizes the States and the 
EPA to grant extensions and variances to 
industrial polluters where necessary. For in- 
stance: 

Extensions of up to five years would be 
allowed where a plant found it impossible 
to meet its compliance deadline; 

Plants converting from the use of gas or 
oil to coal would be eligible for an extension 
up to 1980; 
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Both new and existing sources would be 
eligible for variances for the development and 
use of innovative air pollution control tech- 
nology. 

2) The bill defers until 1980, or as late as 
1985 in the case of nitrogen oxides, the date 
that automobile manufacturers must meet 
final, new-car emission standards. 

8) Where necessary, States and localities 
are provided extensions up until as late as 


CONGRESSIONAL RECORD — SENATE 


1985 for achieving automobile-related air 
quality standards. 

4) The Administrator’s authority to re- 
quire State and local governments to adopt 
or implement indirect source review pro- 
grams is sharply restricted. 

5) H.R. 10498 restores broad discretion to 
the States for determining the future air 
quality in presently clean air regions. 
Simultaneously, the bill strictly curtails 
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EPA's authority to “second guess” the State’s 
ultimate decisions. 


Mr. Chairman, this bill is a thought- 
ful, balanced approach which safeguards 
public health while realizing our other 
social, economic, energy and environ- 
mental goals. I urge the committee to 
carefully consider it and expeditiously 
report it to the full House. 


SENATE—Monday, December 8, 1975 


The Senate met at 11 a.m. and was 
called to order by Hon. DALE Bumpers, a 
Senator from the State of Arkansas. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Eternal Father, who so loved the world 
as to send Thy Son in the Child of Beth- 
lehem, endow us with the prerequisites 
of Christmas—open hearts, expectant 
moods, simple faith, the sure guidance 
of the wise men, the tender love of 
mother and family. 

May the Christmas spirit brood over 
the whole land that peace and justice 
and brotherhood may prevail. Complete 
the good work of past generations by the 
manifesting in all people a living faith, 
a true piety, and a lofty patriotism. Grant 
to the President, his counselors, the 
Members of the Congress and all who 
serve in the Government the grace and 
wisdom of those who call upon the Lord 
in spirit and in truth. 

In Thy holy name we pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The second assistant legislative clerk 
read the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., December 8, 1975. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. DALE 
Bumpers, a Senator from the State of Ar- 
kansas, to perform the duties of the Chair 
during my absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. BUMPERS thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Friday, 
and Saturday, December 5 and 6, 1975, be 
dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


WAIVER OF CALL OF THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the call of the 
Legislative Calender, under rule VIII, be 
dispensed with. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 


S. 2615, VOLUNTARY MUNICIPAL RE- 
ORGANIZATION ACT OF 1975, 
PLACED UNDER “SUBJECTS ON 
THE TABLE” 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that Calendar No. 
429, S. 2615, be removed from “General 
Orders” and placed under “Subjects on 
the Table.” 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be allowed to meet during the ses- 
sion of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nomi- 
nations on the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations will be stated. 


EQUAL EMPLOYMENT OPPORTU- 
NITY COMMISSION 


The second assistant legislative clerk 
read the nomination of Ethel Bent 
Walsh, of the District of Columbia, to be 
a member of the Equal Employment Op- 
portunity Commission. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


NATIONAL SCIENCE FOUNDATION 


The second assistant legislative clerk 
read the nomination of Charles Pence 


Slichter, of Illinois, to be a member of 
the National Science Board, National 
Science Foundation. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


NOMINATIONS PLACED ON THE SEC- 
RETARY’S DESK—PUBLIC HEALTH 
SERVICE 


The second assistant legislative clerk 
proceeded to read sundry nominations in 
the Public Health Service which had 
been placed on the Secretary’s desk. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
notified of the confirmation of the nomi- 
nations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
sume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


ORDER FOR ROUTINE MORNING 
BUSINESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a peri- 
od for the conduct of morning business, 
of not to exceed 15 minutes, with state- 
ments therein limited to 3 minutes each. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE PRESIDENT’S PACIFIC 
DOCTRINE 


Mr. MANSFIELD. Mr. President, the 
President of the United States has re- 
turned to Washington after an arduous 
9-day visit to the People’s Republic of 
China, Indonesia, and the Republic of 
the Philippines, culminating yesterday in 
a speech at the Arizona War Memorial, 
commemorating Pearl Harbor Day 34 
years ago, and giving a speech at the 
East-West Center at the University of 
Hawaii, at which time he set forth what 
he referred to as “The Pacific Doctrine.” 
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I believe that this is a most important 
statement on the part of the President 
of the United States, because the six 
points of the doctrine are as follows, 
in the President’s words: 

The first premise of a new Pacific Doctrine 
is that American strength is basic to any 
stable balance of power in the Pacific. 

The second basic premise of a new Pacific 
doctrine is that partnership with Japan is 
a pillar of our strategy. 

The third premise of a new Pacific doc- 
trine is the normalization of relations with 
the People’s Republic of China, the 
strengthening of our new ties with this great 
nation representing nearly one-quarter of 
mankind. 

A fourth principle of our Pacific policy 
is our continuing stake in the stability and 
security of Southeast Asia. 

A fifth tenet of our new Pacific policy is 
our belief that peace in Asia depends upon 
a resolution of outstanding political con- 
flicts. 


In that connection, he has the follow- 
ing to say, and I quote him exactly: 

In Indochina, the healing effects of time 
are required. Our policies toward the new 
regimes of the peninsula will be determined 
by their conduct toward us. We are prepared 
to reciprocate gestures of good will—par- 
ticularly the return of the remains of 
Americans killed or missing in action or 
information about them. If they exhibit re- 
straint toward their neighbors and construc- 
tive approaches to international problems, 
we will look to the future rather than to 
the past. 


The President continued: 

The sixth point in our new Pacific policy 
is that peace in Asia requires a structure 
of economic cooperation reflecting the aspira- 
tions of all the peoples of the region. 


In that context, the President had the 
following to say: 

The Asian-Pacific economy has recently 
achieved more rapid growth than any other 
region of the world. Our trade with east 
Asia now exceeds our transactions with the 
European community. America’s jobs, eur- 
rency, and raw materials depend upon eco- 
nomic ties with the Pacific basin. Our trade 
with the region is now increasing by more 
than 30 percent annually—reaching $46 bil- 
lion last year. 


Then, toward the end of his remarks, 
he said the following: 


I emphasized to every leader I met that 
the United States is a Pacific nation. I 
pledged that, as President, I will continue 
America’s active concern for Asia and our 
presence in the Asian Pacific region. 


Mr. President, this is a most important, 
historical document, and it is an exceed- 
ingly significant formulation of a foreign 
policy procedure which I think should 
be noted by all Americans. The President 
has placed the stress where it belongs— 
on the Pacific rather than Asia. He has 
indicated that with the growth of that 
part of the world, there will be new eco- 
nomic opportunities and that up to this 
time, the trade with the Asian rim coun- 
tries has exceeded that which we have 
had with the European community for 
so many years. 

It is important to note that in the 
Pacific, the Soviet Union, the People’s 
Republic of China, Japan, and the United 
States all are located on the shores, on 
the rim, of that great ocean. 
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So I hope that, on the basis of the 
Pacific doctrine laid down by President 
Ford, a new era in understanding be- 
tween all the countries concerned will 
develop. I commend the President of the 
United States for laying it out in such 
straightforward language, easily under- 
stood and applicable to a new era. 

I ask unanimous consent that excerpts 
from the President’s speech declaring 
the new Pacific doctrine, which appears 
in today’s issue of the New York Times, 
be printed at this point in the RECORD, 
unless someone has the full text, which 
I would prefer to have inserted instead. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Dec. 8, 1975] 


EXCERPTS From FORD SPEECH DECLARING 
New PACIFIC DOCTRINE 


HoNoLuULU, December 7.—Following are ex- 
cerpts from a speech delivered by President 
Ford today at the East-West Center here: 

This morning I refiected on the past at the 
shrine of Americans who died on a Sunday 
morning 34 years ago. I came away with a new 
spirit of dedication to the ideals that emerged 
from Pearl Harbor and World War II, dedica- 
tion to America’s bipartisan policy of pursu- 
ing peace through strength, and dedication 
to a new future of interdependence and co- 
operation with all the peoples of the Pacific. 

I subscribe to a Pacific doctrine of peace 
with all—and hostility toward none. The way 
I would like to remember Pearl Harbor is by 
preserving the power of the past to build the 
future. Let us join with the new and old 
countries of the Pacific in creating the great- 
est of civilizations on the shores of the great- 
est of oceans, 

America, a nation of the Pacific basin, has 
a vital stake in Asia, and a responsibility to 
take a leading part in lessening tensions, pre- 
venting hostilities and preserving peace. 
World stability and our own security depend 
upon our Asian commitments. 

The center of political power in the United 
States has shifted westward. Our Pacific in- 
terests and concerns have increased. We have 
exchanged the freedom of action of an isola- 
tionist state for the responsibilities of a 
global power. 

As I return from this trip to three major 
Asian countries, I am even more aware of 
our interests in this part of the world. 

The security concerns of great world pow- 
ers intersect in Asia. The United States, the 
Soviet Union, China, and Japan are Pacific 
powers. Western Europe has historic and eco- 
nomic ties with Asia. Equilibrium in the Pa- 
cific is essential to the United States and to 
the other countries of the Pacific. 

The first premise of a new Pacific doctrine 
is that American strength is basic to any sta- 
ble balance of power in the Pacific. We must 
reach beyond our concern for security. But 
without security, there can be neither peace 
nor progress. The preservation of the sover- 
eignty and independence of our Asian friends 
and allies remains a paramount objective of 
American policy. 

We recognize that force alone is insufficient 
to assure security. Popular legitimacy and 
social justice are vital prerequisites of re- 
sistance against subversion or aggression. 
Nevertheless, we owe it to ourselves, and to 
those whose independence depends upon our 
continued support, to preserve a flexible and 
balanced position of strength throughout the 
Pacific. 

The second basic premise of a new Pacific 
doctrine is that partnership with Japan is a 
pillar of our strategy. There is no relation- 
ship to which I have devoted more attention. 
Nor is there any greater success story in the 
history of America’s efforts to relate to dis- 


38989 


tant cultures and people. The Japanese- 
American relationship can be a source of 
pride to every American and to every Japa- 
nese. Our bilateral relations have never been 
better. The recent exchange of visits sym- 
bolizes a basic political partnership. 

We have begun to develop with the Japa- 
nese and other advanced industrial democra- 
cies better means for harmonizing economic 
policies. We are joining with Japan, our Eu- 
ropean friends, and representatives of the de- 
veloping countries this month to begin shap- 
ing a more efficient and equitable pattern 
of north-south economic relations. 

The third premise of a new Pacific doc- 
trine is the normalization of relations with 
the People’s Republic of China, the strength- 
ening of our new ties with this great nation 
representing nearly one-quarter of mankind. 
This is another recent achievement of Amer- 
ican foreign policy. It transcends 25 years of 
hostility. 

I visited China to build on the dialogue 
started nearly four years ago. My wide- 
ranging exchanges with the leaders of the 
People’s Republic of China—with Chairman 
Mao Tse-tung and Vice Premier Teng Hsiao- 
ping—enhanced our understanding of each 
other’s views and policies. There were, as 
expected, differences of perspective. Our soci- 
eties, philosophies and varying positions in 
the world give us differing perceptions of our 
respective national interests. 

But we did find common ground. We re- 
affirmed that we share very important areas 
of concern and agreement. They say and we 
say that the countries of Asia should be free 
to develop in a world where there is mutual 
respect for the sovereignty and territorial in- 
tegrity of all states; where people are free 
from the threat of foreign aggression; where 
there is noninterference in the internal af- 
fairs of others; and where the principles of 
equality, mutual benefit, and coexistence 
share the development of a peaceful inter- 
national order. We share opposition to any 
form of hegemony in Asia or in any other 
part of the world. 

I reaffirmed the determination of the 
United States to complete the normalization 
of relations with the People’s Republic of 
China on the basis of the Shanghai Com- 
muniqué. Both sides regarded our discussions 
as significant, useful and constructive. Our 
relationship is becoming a permanent fea- 
ture of the international political landscape. 
It benefits not only our two peoples but all 
peoples of the region and the entire world. 

A fourth principle of our Pacific policy is 
our continuing stake in the stability and 
security of Southeast Asia. 

After leaving China, I visited Indonesia 
and the Philippines. Indonesia, a nation of 
140 million people, is one of our important 
new friends and a major country of the 
region. The Republic of the Philippines is 
one of our oldest allies. Our friendship dem- 
onstrates America’s long-standing interest in 
Asia. 

A fifth tenet of our new Pacific policy is 
our belief that peace in Asia depends upon 
a resolution of outstanding political conflicts. 

In Korea, tension persists. We have close 
ties with the Republic of Korea. And we re- 
main committed to peace and security on the 
Korean Peninsula, as the presence of our 
forces there attests. Responding to height- 
ened tension last spring, we reaffirmed our 
support of the Republic of Korea. 

Today, the United States is ready to con- 
sider constructive ways of easing tension on 
the peninsula. But we will continue to resist 
any moves which attempt to exclude the Re- 
public of Korea from discussion of its own 
future. 

In Indochina, the healing effects of time 
are required. Our policies toward the new 
regimes of the peninsula will be determined 
by their conduct toward us. We are prepared 
to reciprocate gestures of good will—particu- 
larly the return of the remains of Americans 
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Killed or missing in action or information 
about them. If they exhibit restraint toward 
their neighbors and constructive approaches 
to international problems, we will look to 
the future rather than to the past. 

The sixth point in our new Pacific policy 
is that peace in Asia requires a structure of 
economic cooperation refiecting the aspira- 
tions of all the peoples in the region. 

The Asian-Pacific economy has recently 
achieved more rapid growth than any other 
region of the world, Our trade with east Asia 
now exceeds our transactions with the Euro- 
pean community. America’s jobs, currency, 
and raw materials depend upon economic ties 
with the Pacific basin. Our trade with the 
region is now increasing by more than 30 
percent annually—reaching $46 billion last 
year. 

Our economies are increasingly interde- 
pendent as cooperation grows between de- 
veloping and developed countries. 

There is one common theme which was 
expressed to me by the leaders of every Asian 
country I visited. They all advocate the con- 
tinuity of steady and responsible American 
leadership. They seek self-reliance in their 
own future and in their relations with us. 
Our military assistance to allies and friends 
is a modest responsibility but its political 
significance far surpasses the small cost in- 
volved. 

We serve our highest national interests by 
strengthening their self-reliance, their rela- 
tions with us, their solidarity with each other, 
and their regional security. 

I emphasized to every leader I met that the 
United States is a Pacific nation. I pledged 
that, as President, I will continue America’s 
active concern for Asia and our presence in 
the Asian Pacific region. 

If we remain steadfast, historians will look 
back and view the 1970’s as the beginning of 
@ period of peaceful cooperation and prog- 
ress—a time of growing community for all 
the nations touched by this great ocean. 


Mr. GRIFFIN. Mr. President, I wish to 
commend the distinguished majority 
leader upon his statesmanlike observa- 
tions concerning the President’s trip 
and the very important Pacific doctrine 
announced in connection with it. 

I cannot help but contrast his remarks 
with criticism I have heard from some 
quarters, suggesting that the President 
should have stayed at home and tended 
to domestic problems. 

I share the views expressed by the dis- 
tinguished majority leader. The Pacific 
community is vitally important to the 
United States. It is very important to our 
prospects for economic prosperity at 
home as well as for peace abroad. So, 
I salute the President upon his leader- 
ship in maintaining and building upon 
the good relations we have with other 
nations in the Pacific. 

Accordingly, I consider the remarks of 
the distinguished majority leader to be 
most appropriate, and I am glad to be 
associated with them. 

Mr. President, I suggest the absence of 
@ quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. There will now be a period for the 
transaction of routine morning business 
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of not to exceed 15 minutes, with state- 
ments therein limited to 3 minutes each. 

Is there morning business? 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
— by Mr. Marks, one of his secre- 

es. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. BUMPERS) 
laid before the Senate messages from the 
President of the United States submit- 
ting sundry nominations which were re- 
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


REPORT ON THE CYPRUS PROB- 
LEM—MESSAGE FROM THE PRES- 
IDENT 


The ACTING PRESIDENT pro tem- 
pore (Mr. Bumpers) laid before the Sen- 
ate the following message from the Pres- 
ident of the United States, which was re- 
ferred to the Committee on Foreign 
Relations: 


To the Congress of the United States: 

I am submitting, pursuant to Public 
Law 94-104, the first of a series of re- 
ports on efforts this Administration is 
making to help resolve the Cyprus prob- 
lem. Subsequent progress reports, as re- 
quired by this legislation, will be for- 
warded to you at 60-day intervals. 

In his speech before the U.N. General 
Assembly on September 25, 1975, the Sec- 
retary of State outlined the Administra- 
tion’s policy on the complex Cyprus prob- 
lem as follows: 

“The details of a Cyprus settlement are 
for the two communities themselves to 
decide. However, in keeping with U.N. 
resolutions which the United States has 
fully supported, the following principles 
are essential: 

“A settlement must preserve the inde- 
pendence, sovereignty, and territorial in- 
tegrity of Cyprus; 

“It must insure that both the Greek- 
Cypriot and the Turkish-Cypriot com- 
munities can live in freedom and have a 
large voice in their own affairs; 

“The present dividing lines cannot be 
permanent. There must be agreed terri- 
torial arrangements which reflect the 
economic requirements of the Greek- 
Cypriot community and take account of 
its self-respect: 

“There must be provisions for the with- 
drawal of foreign military forces other 
than those present under the authority 
of international agreements; and 
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“There must be security for all Cypri- 
ots; the needs and wishes of the refugees 
who have been the principal victims and 
whose tragic plight touches us all must 
be dealt with speedily and with com- 
passion.” 

These elements, which we consider 
essential to a settlement, are consistent 
with the aspirations of the overwhelming 
majority of the people of Cyprus. Beyond 
that, only the Cypriot people can decide 
how to rebuild and preserve their sover- 
eign, independent nation so it may again 
serve the interests of all its citizens. 

With this appreciation of both the op- 
portunities and limitations of U.S. ac- 
tion, I declared immediately following 
enactment of P.L. 94-104 on October 6 
that the United States would make a 
major effort to encourage a resumption 
of the Cyprus negotiations and to facili- 
tate progress by all the parties involved— 
Greece, Turkey and Cyprus—toward a 
peaceful and equitable solution. I also 
stated that the United States would un- 
dertake whatever role the parties them- 
selves wanted us to play in achieving a 
settlement. 

Immediately thereafter, we took a 
number of steps through diplomatic 
channels aimed at helping the parties 
find a basis for resuming the intercom- 
munal talks under the aegis of U.N. Sec- 
retary General Waldheim. As a first 
step, I wrote directly to the Prime Min- 
isters of Greece and Turkey to stress the 
importance the United States attaches 
to the resumption of the intercommunal 
Cyprus talks and to emphasize our wish 
that the Cyprus problem be removed as 
a source of instability in the Eastern 
Mediterranean. My letters were followed 
by a series of communications from Sec- 
retary Kissinger to the Foreign Minis- 
ters of Greece and Turkey and to Presi- 
dent Makarios of Cyprus. In each of these 
communications, an effort was made to 
define the differences as we saw them 
between the negotiating positions of the 
other parties and to urge that an effort 
be made to narrow the gap. 

The Secretary of State, during the past 
sixty days, also has consulted extensively 
with several of our major European allies 
who have engaged in corresponding and 
complementary initiatives with the 
Greek, Turkish and Cypriot govern- 
ments. Parallel initiatives also were un- 
dertaken during this period by the Euro- 
pean community. 

These initiatives have not produced a 
major breakthrough; but taken together 
they have advanced prospects for a 
negotiated settlement. A new apprecia- 
tion now exists in Athens, Ankara, and 
Nicosia that delay in resuming the inter- 
communal talks will harden attitudes 
and make future progress more difficult. 
In each capital, there is a desire to begin 
anew an earnest search for a solution. 
Each party also has a realistic under- 
standing of what it must do to make 
progress possible. 

In Ankara, the Turkish Foreign Min- 
ister announced on October 21, shortly 
after the Turkish senatorial elections, 
that the time was opportune to search 
for a solution and that all aspects for a 
settlement could be discussed at the in- 
tercommunal talks. Turkey has also in- 
dicated that it would encourage the 
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Turkish Cypriots to engage in mean- 
ingful negotiations within the intercom- 
munal framework. There is also a recog- 
nition in Ankara that a discussion of 
their position on territory is essential 
once the intercommunal talks have been 
resumed and that troop reductions as 
well as steps to resolve the refugee issue 
are essential ingredients to any Cyprus 
settlement. 

Similar meaningful changes have oc- 
curred in the Greek and Greek-Cypriot 
negotiating positions with respect to such 
subjects as the organization of the fu- 
ture central government and the division 
of responsibilities and delegation of au- 
thority to the future regional adminis- 
trations. 

In sum, we have seen, as have our 
principal Western allies, a narrowing of 
differences on most of the key issues nec- 
essary to negotiate a Cyprus solution. 
The range of disagreement between the 
parties now seems to us surmountable. 
Under such circumstances, it should have 
been possible in November to bring the 
parties back to the negotiating table. 
However, once a date had been sched- 
uled in New York for the Cyprus debate 
at the U.N. General Assembly, the par- 
ties felt compelled to await the outcome 
before sitting down with the U.N. Secre- 
tary General to resume actual negotia- 
tions. 

Now that the United Nations has com- 
pleted its consideration of the Cyprus 
question and passed a new resolution 
calling for intercommunal negotiations, 
efforts to schedule new talks are under- 
way. We have consulted U.N. Secretary 
General Waldheim and the Governments 
of Greece, Turkey, and Cyprus. Our com- 
mon interest is to have renewed negotia- 
tions of sufficient depth and duration to 
allow full discussion of all key substan- 
tive issues. There is every reason to be- 
lieve this kind of negotiation will begin 
in the very near future. To facilitate this 
effort, I have asked the Secretary of State 
to give special emphasis to the subject of 
Cyprus negotiations when he meets with 
the Turkish and Greek Foreign Ministers 
during the NATO Ministerial meeting in 
Brussels in the second week of December. 

We now find ourselves at an important 
juncture in the search for a Cyprus set- 
tlement. The negotiating framework 
which has emerged finally should allow 
early and orderly discussion of the most 
serious substantive issues, including 
refugees which hold the key to a final 
settlement. We have succeeded in moving 
to this point in large part because, since 
early October, the United States has been 
free to resume an active, evenhanded role 
among all the parties. The outcome of 
the resumed Cyprus negotiations may 
depend upon our ability to maintain this 
role in the months ahead. 

An important beginning has been made 
in the past sixty days toward the elusive 
goal of a peaceful, equitable, and endur- 
ing Cyprus solution. In the days ahead, 
I believe our efforts will bring results if 
we continue to have the support and un- 
derstanding of the Congress. I intend to 
review with you in subsequent reports 
the progress that has been made in the 
common quest to restore reace and sta- 
bility to the island of Cyprus. 

GERALD R. FORD. 

THE WHITE House, December 8, 1975. 
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MESSAGE FROM THE HOUSE 


ENROLLED BILL SIGNED 


At 1:05 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its reading clerks, an- 
nounced that the Speaker has signed the 
enrolled bill (H.R. 10481) to authorize 
the Secretary of the Treasury to provide 
seasonal financing for the city of New 
York. 


ENERGY RESEARCH AND DEVELOP- 
MENT ADMINISTRATION—CON- 
FERENCE REPORT—REPORT NO. 
94-514 


Mr. JACKSON. Mr. President, I sub- 
mit a report from the committee of con- 
ference on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the bill (H.R. 3474) to author- 
ize appropriations to the Energy Re- 
search and Development Administration 
in accordance with section 261 of the 
Atomic Energy Act of 1954, as amended, 
section 305 of the Energy Reorganiza- 
tion Act of 1974, and section 16 of the 
Federal Nonnuclear Energy Research 
and Development Act of 1974, and for 
other purposes, and I ask unanimous 
consent that the text of the report and 
the joint statement of the managers be 
printed in the RECORD. 

The PRESIDING OFFICER. The re- 
port will be received and printed; and, 
without objection, the report will be 
printed in the RECORD. 

[For conference report referred to 
above, see House proceedings in today’s 
RECORD.] 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tion were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. RANDOLPH (for himself, Mr. 
STAFFORD, Mr. WILLIAMs, and Mr. 
JAVITS) : 

S. 2754. A bill to authorize the Secretary of 
Health, Education, and Welfare to distribute 
funds to Recording for the Blind, Incorpo- 
rated, to assist such corporation in carrying 
out certain projects. Referred to the Com- 
mittee on Labor and Public Welfare. 

By Mr. BUCKLEY: 

S. 2755. A bill to amend the Age Discrimi- 
nation in Employment Act of 1967 to pro- 
hibit an employer from requiring evidence 
of age of aù applicant for a job, and for 
other purposes. Referred to the Committee 
on Labor and Public Welfare. 

By Mr. ROTH: 

S. 2756. A bill to amend the Communica- 
tions Act of 1934 in order to remove certain 
limitations on cable television systems oper- 
ating in any State which does not have a 
commercial television broadcasting station. 
Referred to the Committee on Commerce. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. RANDOLPH (for himself, 
Mr. STAFFORD, Mr. WILLIAMS, 
and Mr. Javits) : 

S. 2754. A bill to authorize the Secre- 
tary of Health, Education, and Welfare 
to distribute funds to Recording for the 
Blind, Inc., to assist such corporation 
fin carrying out certain projects. Re- 
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ferred to the Committee on Labor and 
Public Welfare. 
STRENGTHENING SERVICES FOR BLIND AMERICANS 

Mr. RANDOLPH. Mr. President, the 
Senate Subcommittee on the Handi- 
capped is deeply involved in and inter- 
ested in equal opportunities for all han- 
dicapped Americans. I am introducing 
a measure which would assist blind and 
other visually handicapped individuals. 
Recording for the Blind—RFB— is a tax- 
exempt, nonprofit corporation which 
provides recordings of materials to help 
students whose visual, perceptual, or 
physical impairments prevents them 
from reading print. RFB provides taped 
books free of charge, on a loan basis, 
primarily to high school, college and 
graduate school students throughout the 
United States; it also serves adults en- 
gaged in business and professional ca- 
reers who require specialized reading 
materials in their respective employ- 
ment. 

RFB is faced with two major projects 
resulting from the increased demands for 
its services which it finds it is unable to 
‘accomplish through its normal sources 
of income. The corporation houses over 
32,000 titles at its present site; however, 
should the headquarters be destroyed for 
any reason, this valuable resource would 
also be destroyed. Accordingly, it is 
anxious to make a duplicate copy of each 
master tape and store the duplicate in a 
fireproof vault. On the basis of the cur- 
rent cost and current available man- 
power, RFB estimates that it will cost 
$496,415 to complete the master taping 
project begun with its own resources. 
Once the present inventory of tapes has 
been duplicated, the corporation is con- 
fident that it could provide duplicate 
copies of new titles with private funds. 

Mr. President, in addition, if RFB 
could computerize the process of order- 
ing recorded titles, it could: Dramatically 
reduce the time it takes to return a 
recorded book to the person requesting 
it; offer a true library service to its users; 
provide an employment referral service 
matching the needs of employers with 
the qualifications of RFB’s graduating 
student users. Such a service would be of 
particular significance by the congres- 
sional adoption of section 503 of the Re- 
habilitation Act of 1973. RFB estimates 
that the total cost for the computeriza- 
tion program would be $430,000. 

Mr. President, my bill, cosponsored by 
Senators STAFFORD, WILLIAMS, and JAVITS, 
authorizes $925,000 for distribution to 
Recording for the Blind in order to car- 
ry out these services. I wish to emphasize 
to my colleagues that this is a one-time 
authorization, that after these funds 
have been utilized, RFB assures me that 
private funds will be sufficient to con- 
tinue the services. In effect, the Federal 
funds are for start-up costs only. It is 
my belief that these funds will be spent 
very wisely; for they will enable handi- 
capped students to pursue their educa- 
tion, training, and their careers with 
more resources and, therefore, more 
chance for success. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 2754 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
there are authorized to be appropriated 
$925,000 to the Secretary of Health, Educa- 
tion, and Welfare (hereinafter in this Act 
referred to as the “Secretary”) for distribu- 
tion to Recording for the Blind, Incorpo- 
rated, a corporation incorporated under the 
laws of the State of New York (hereinafter 
in this Act referred to as the “corporation’’) 
in order to carry out the provisions of sub- 
section (b). 

(b) Any sums distributed to the corpora- 
tion by the Secretary from sums appropriated 
under subsection (a) shall be used by the 
corporation— 

(1) to complete the duplication of the 
master tape recording library of the corpora- 
tion; and 

(2) to establish and maintain a data 
processing system to be used (A) in connec- 
tion with orders and other requests for ma- 
terials from handicapped individuals desir- 
ing to use the services and facilities of the 
corporation; and (B) to make available a 
complete library lending service for use by 
handicapped individuals. 

Sec. 2. The corporation shall, before re- 
ceiving any sums from the Secretary under 
this Act, provide satisfactory assurance that 
such fiscal control and fund accounting pro- 
cedures will be adopted as may be necessary 
to assure proper disbursement of, and ac- 
counting for, such sums. 

Sec. 3. (a) Except as provided by subsec- 
tion (b), the provisions of this Act shall 
cease to be effective upon the effective date 
of any appropriations Act which makes an 
appropriation to carry out the first section 
of this Act which, together with any other 
such appropriation, is equal to the authori- 
zation made by subsection (a) of the first 
section of this Act. 

(b) Any appropriation made to carry out 
the first section of this Act shall remain 
available until obligated or expended. 


By Mr. BUCKLEY: 

S. 2755. A bill to amend the Age Dis- 
crimination in Employment Act of 1967 
to prohibit an employer from requiring 
evidence of age of an applicant for a job, 
and for other purposes. Referred to the 
Committee on Labor and Public Welfare. 

Mr. BUCKLEY. Mr. President, today I 
am introducing a bill which is a brief but 
important amendment to the Age Dis- 
crimination in Employment Act of 1967. 
That legislation made it illegal for an 
employer, a labor union, or an employ- 
ment agency to discriminate arbitrarily 
against an applicant for employment on 
the grounds of age, except when age is 
a bona fide consideration in assessing a 
person’s ability to perform the job for 
which he or she is applying. 

Middle-aged job seekers often com- 
plain, however, that, whether or not an 
age limitation was appropriate for the 
particular position for which they ap- 
plied, their application forms were dis- 
carded as soon as an employer, employ- 
ment agency or union official saw their 
birth date on it. They do not get a fair 
shot at employment. An employment 
agency may fail to refer them to poten- 
tial employers. A union may reject their 
membership application for unstated 
reasons. Their experience, their abilities, 
their eagerness to work are all dismissed 
without examination. 

The amendment I am offering to the 
Age Discrimination in Employment Act 
tightens up the safeguards in that law 
against such discrimination. Under its 
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provisions, an individual between the 
ages of 40 and 65 could not be required, 
as a condition of employment, to give 
his or her date of birth on an applica- 
tion form, except when age is a bona fide 
consideration for employmet. 

Although this measure will not en- 
tirely end discrimination against work- 
ers in their middle years, it will go a long 
way toward ensuring them more equi- 
table treatment in the job market. It 
will help them to be judged on their mer- 
its, rather than by the artificial criterion 
of age. 

Especially now, in its far less than sat- 
isfactory condition, the American econ- 
omy needs to utilize the neglected re- 
sources of its most experienced and sea- 
soned workers. In factories and offices, 
in labor skilled and unskilled, whether 
the work is manual, managerial, or men- 
tal, persons who are no longer young are 
nonetheless valuable. To guarantee them 
a greater measure of fairness in their 
work, I am pleased to propose for the 
consideration of the Senate this simple, 
straightforward bill. I ask unanimous 
consent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2755 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 4 of the Age Discrimination in Employ- 
ment Act of 1967 is amended by redesig- 
nating subsection (f) of such section, and 
all references thereto, as subsection (g) and 
by inserting after subsection (e) the fol- 
lowing new subsection: 

“(f) It shall be unlawful— 

“(1) for any employer as a condition for 
hiring an individual, 

“(2) for an employment agency as a con- 
dition for referral for employment of an in- 
dividual, or 

“(3) for a labor organization as a condi- 
tion for membership of an individual to re- 
quire evidence of age or the date of birth 
of that individual.” 

Sec. 2. Subsection (g), as designated in 
Section 1 of this Act, of the Age Discrimi- 
nation in Employment Act is amended by 
striking out “or (e)” and inserting in lieu 
thereof “(e), or (f)”. 

Sec. 3. The amendments made by this Act 
shall take effect 30 days after the date of 
enactment. 


By Mr. ROTH: 

S. 2756. A bill to amend the Com- 
munications Act of 1934 in order to re- 
move certain limitations on cable tele- 
vision systems operating in any State 
which does not have a commercial tele- 
vision broadcasting station. Referred to 
the Committee on Commerce. 

Mr. ROTH. Mr. President, I am today 
introducing a bill to provide for special 
relief for the State of Delaware from 
the regulations of the Federal Commu- 
nications Commission governing cable 
television. 

The present regulations of the FCC 
provide substantial limitations on the 
signals which can be carried by cable 
television systems in smaller television 
markets. These limitations impose an un- 
usual and severe burden on the citizens 
of Delaware, which has no commercial 
television broadcasting stations. 

The bill which I propose would pro- 
vide a one sentence exception to the 
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FCC’s statutory authority so that the 
present limitations on cable television 
broadcasting will not be applicable to 
Delaware. 

There are several important reasons 
which warrant such an exception for 
the State of Delaware. Delaware is 
unique because of its geographical loca- 
tion and size. The major metropolitan 
areas of the State, Wilmington and 
Dover, are located in the northern por- 
tion of the State. Both have a close af- 
finity and proximity to Philadelphia, Pa. 
The entire State, however, relates in busi- 
ness, commerce, and public affairs to 
Philadelphia, Pa., Washington, D.C., and 
Baltimore, Md., the metropolitan areas 
from which television signals are received 
by some residents of Delaware. 

Southeastern Delaware is an area in- 
cluding several communities and vaca- 
tion resorts which are presently unable 
to receive Philadelphia television by con- 
ventional means, even though much of 
the remainder of Delaware is able to view 
Philadelphia stations. Southeastern Del- 
aware is highly dependent upon televi- 
sion as a principle source of its daily 
news and other public information. 

The problem created by the FCC’s reg- 
ulations is that the present cable tele- 
vision system serving this area is 
prevented from carrying the signals of 
Philadelphia. 

In a recent effort to raise these issues 
with the FCC for their consideration of 
relief the Lower Delaware CATV Co. was 
unsuccessful. Although the company is 
willing and able to carry the Philadelphia 
signal, the arbitrary conclusion of the 
FCC continues to prevent their broad- 
cast. The administrative remedy has been 
exhausted. 

Justice White, in his opinion for the 
Supreme Court in Red Lion Broadcast- 
ing v. Federal Communications Commis- 
sion, 395 U.S. 367 (1969), pointed out in 
the analysis of the relationship of broad- 
casting to the first amendment that: 

It is the right of the public to receive suit- 
able access to social, political, esthetic, moral, 
and other ideas and experiences which is 
crucial ... That right may not constitu- 
tionally be abridged either by Congress or by 
the FCC. 


I submit that the continued applica- 
tion of an arbitrary rule preventing ac- 
cess by viewers in Delaware is inconsist- 
ent with that right of the public. 

The bill which I introduce would 
alleviate the present inequity. It would 
provide as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
303(r) of the Communications Act of 1934 is 
amended by inserting before the period at 
the end thereof a comma and the following: 
“except that the provisions of section 76.59 
of chapter 1 of title 47 of the Code of Fed- 
eral regulations (relating to cable television 
systems operating in smaller television mar- 
kets) shall not apply in any State in which 
there is no commercial television broadcast- 
ing station”. 


While the language is brief, it would 
provide for the necessary exception so 
that the present regulation would no 
longer apply to Delaware. 

The present regulation is 47 C.F.R. sec- 
tion 76.59, and provides as follows: 

§ 76.59 Provisions for smaller television 
markets. 
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A cable television system operating in a 
community located in whole or in part within 
a smaller television market, as defined in 
§ 76.5, shall carry television broadcast sig- 
nals only in accordance with the following 
provisions: 

(a) Any such cable television system may 
carry or, on request of the relevant station 
licensee or permittee, shall carry the signais 
of: 

(1) Television broadcast stations within 
whose specified zone the community of the 
system is located, in whole or in part; 

(2) Noncommercial educational television 
broadcast stations within whose Grade B 
contours the community of the system is 
located, in whole or in part; 

(3) Commercial television broadcast sta- 
tions licensed to communities in other smal- 
ler television markets, within whose Grade 
B contours the community of the system is 
located, in whole or in part; 

(4) Television broadcast stations licensed 
to other communities fhich are generally con- 
sidered to be part of the same smaller tele- 
vision market Example: Burlington, Vt.— 
Plattsburg, N.Y., television market) ; 

(5) Television translator stations with 100 
watts or higher power serving the community 
of the system and, as to cable systems that 
commence operations or expand channel 
capacity after March 30, 1972, noncommercial 
educational translator stations with 5 watts 
or higher power serving the community of 
the system. In addition, any cable system 
may elect to carry the signal of any non- 
commercial educational translator station; 

(6) Commercial television broadcast sta- 
tions that are significantly viewed in the 
community of the system. See § 76.54. 

(b) Any such cable television system may 
carry sufficient additional signals so that, in- 
cluding the signals required to be carried 
pursuant to paragraph (a) of this section, 
it can provide the signals of a full network 
station of each of the major national tele- 
vision networks, and of one independent tele- 
vision station: Provided, however, That, in 
determining how many additional signals 
may be carried, any authorized but not op- 
erating television broadcast station that, if 
operational, would be required to be car- 
ried pursuant to paragraph (a)(1) of this 
section, shall be considered to be operational 
for a period terminating 18 months after 
grant of its initial construction permit. The 
following priorites are applicable to the ad- 
ditional television signals that may be 
carried: 

(1) Full network stations. A cable tele- 
vision system may carry the nearest full net- 
work stations or the nearest instate full net- 
work stations; 

Nore: The Commission may waive the re- 
quirements of this subparagraph for good 
cause shown in a petition filed pursuant to 
§ 76.7. 

(2) Independent station. A cable tele- 
vision system may carry any independent 
television station: Provided, however, That 
if a signal of a station in the first 24 major 
television markets (see § 76.51 (a)) is car- 
ried pursuant to this subparagraph, such 
signal shall be taken from one of the two 
closest such markets, where such signal is 
available. 

Nore: It is not contemplated that waiver 
of the provisions of this subparagraph will 
be granted. 

(c) In addition to the noncommercial 
television authority. 
educational television broadcast signals car- 
ried pursuant to paragraph (a) of this sec- 
tion, any such cable television system may 
carry the signals of any noncommercial edu- 
cational stations that are operated by an 
agency of the State within which the system 
is located. Such system may also carry any 
other noncommercial educational signals, in 
the absence of objection filed pursuant to 
§ 76.7 by any local noncommercial educa- 
tional station or State or local educational 
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(d) In addition to the television broad- 
cast signals carried pursuant to paragraphs 
(a) through (c) of this section, any such 
cable television system may carry: 

(1) Any television stations broadcasting 
predominantly in a non-English language; 
and 

(2) Any television station broadcasting a 
network program that will not be carried 
by a station normally carried on the system. 
Carriage of such additional stations shall be 
only for the duration of the network pro- 
grams not otherwise available, and shall not 
require prior Commission notification or ap- 
proval in the certificating process. 

(3) Any television station during the 
period from sign-off of the last station 
which the cable television system must 
carry pursuant to § 76.59(a) to the sign-on 
of the first station which the cable tele- 
vision system must carry pursuant to 
§ 76.59(a); Provided, however, That if a 
station terminates operations less than 
thirty minutes after the hour or half hour, 
it shall be deemed to have signed off on the 
prior hour or half hour respectively. A cable 
system may carry a program to its comple- 
tion. Carriage of such additional stations 
shall not require prior approval in the cer- 
tificating process and shall be consistent 
with the program exclusivity rules of Sub- 
part F of this Part. 

(e) Where the community of a cable tele- 
vision system is wholly or partially within 
both one of the first 50 major television 
markets and a smaller television market, 
the carriage provisions for the first 50 major 
markets shall apply. Where the community 
of a system is wholly or partially within 
both one of the second 50 major television 
markets and a smaller television market, 
the carriage provisions for the second 50 
major markets shall apply. 


I urge that the Senate give serious 
consideration to this proposal, for I am 
confident that it has the substantial 
support of the citizens of Delaware. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2756 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 303(r) of the Communications Act of 
1934 is amended by inserting before the 
period at the end thereof a comma and the 
following: “except that the provisions of 
section 76.59 of chapter 1 of title 47 of the 
Code of Federal Regulations (relating to 
cable television systems operating in smaller 
television markets) shall not apply in any 
State in which there is no commercial tele- 
vision broadcasting station”. 


ADDITIONAL COSPONSORS OF 
RESOLUTIONS 


SENATE CONCURRENT RESOLUTION 74 

At the request of Mr. Rots, the Senator 
from Georgia (Mr. Nunn), the Senator 
from Wisconsin (Mr. PROXMIRE), and the 
Senator from California (Mr. TUNNEY) 
were added as cosponsors of Senate Con- 
current Resolution 74,-to reduce Federal 
travel expenses. 

SENATE RESOLUTION 175 

At the request of Mr. Rotn, the Sen- 
ator from Utah (Mr. Garn) was added 
as a cosponsor of Senate Resolution 175, 
amending rule XLIV of the Standing 
Rules of the Senate to require that copies 
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of confidential personal financial dis- 
closure reports filed under such rule be 
furnished in response to subpenas issued 
in criminal cases. 
SENATE RESOLUTION 302 

At the request of the Senator from 
Michigan (Mr. GRIFFIN), the Senator 
from Alabama (Mr. ALLEN), the Senator 
from Oklahoma (Mr. BARTLETT), the 
Senator from Nebraska (Mr. CURTIS), 
the Senator from Kansas (Mr. DOLE), 
the Senator from Arizona (Mr. FANNIN), 
the Senator from South Carolina (Mr. 
THURMOND), and the Senator from Texas 
(Mr. TowER) were added as cosponsors 
of Senate Resolution 302, a resolution to 
establish a select Senate committee to 
conduct an investigation and study of 
the extent, if any, to which criminal or 
other illegal, improper or unethical ac- 
tivities are engaged in by any persons 
acting individually or in combination 
with others in the field of labor-manage- 
ment relations. 

SENATE JOINT RESOLUTION 147 


At the request of Mr. RANDOLPH, the 
Senator from Minnesota (Mr. Hum- 
PHREY) was added as a cosponsor of 
Senator Joint Resolution 147, to desig- 
nate 1976 as National Bicentennial High- 
way Safety Year. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


SUPPLEMENTAL APPROPRIATIONS, 
1976—H.R. 10647 


AMENDMENT NO. 1210 


(Ordered to be printed and to lie on 
the table.) 

Mr. MONDALE (for himself and Mr. 
BAKER) submitted an amendment in- 
tended to be proposed by them jointly 
to the bill (H.R. 10647) making supple- 
mental appropriations for the fiscal year 
ending June 30, 1976, and the period end- 
ing September 30, 1976, and for other 
purposes. 

AMENDMENT NO. 1212 

(Ordered to be printed and to lie on 
the table.) 

Mr. ROTH submitted an amendment 
intended to be proposed by him to the 
bill (H.R. 10647), supra. 


FEDERAL-AID HIGHWAY ACT OF 
1975—S. 2711 


AMENDMENT NO. 1211 


(Ordered to be printed and to lie on 
the table.) 

Mr. HUDDLESTON (for himself and 
Mr. MANSFIELD) submitted an amend- 
ment intended to be proposed by them 
jointly to the bill (S. 2711) to authorize 
appropriations for the construction of 
certain highways in accordance with title 
23 of the United States Code, and for 
other purposes. 

Mr. HUDDLESTON. Mr. President, the 
amendment that I offer to S. 2711, the 
Federal-Aid Highway Act of 1975, has a 
simple purpose. It is aimed at focusing 
the long overdue attention of the Federal 
Government on a problem that could 
have disastrous consequences on our Na- 
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tion’s push toward energy self-sufficien- 
cy. My amendment calls on the Secre- 
tary of Transportation to work with ap- 
propriate, energy-related department 
heads in an investigation of the extent 
to which the Federal-aid highway sys- 
tem must be upgraded and expanded to 
meet the very urgent need of transport- 
ing increasing amounts of critical energy 
supplies from point of origin to point of 
use. 

To date, the attention I am asking for 
has been sorely lacking. My contacts 
with the Federal Highway Administra- 
tion, the Department of the Interior, the 
Federal Energy Administration, and 
ERDA have yielded nothing in the way 
of a positive approach to what all admit 
to be a significant problem. The Con- 
gressional Research Service, in a biblio- 
graphical search performed at my re- 
quest, came up with nary a source dedi- 
cated solely to the adequacy of energy 
delivery highway systems. 

Everyone seems to be waiting for some- 
one else to do it. A national responsibil- 
ity is not being met. The State and local 
governments cannot handle this task 
alone. Kentucky has this year pumped 
some $21.6 million into needed projects 
in Appalachia. Counties are using por- 
tions of their return from coal severance 
taxes in efforts to improve deficient roads 
and bridges. It is not enough. The Na- 
tion will be the major beneficiary of any 
particular region’s increased energy pro- 
duction. Thus, it is clear the Federal 
Government should become involved. 

If we do not size up the dimensions 
of the problem soon and develop strate- 
gies to deal with it, time will pass us 
by. We will be left standing with needed 
energy supplies locked in place because 
of the unavailability of adequate trans- 
portation. 

I should be quick to point out that 
Federal funding must not be the sole 
concern of the requested study. I would 
Certainly hope that planning and design 
procedures could be viewed as possible 
aides in coping with not only rehabilitat- 
ing those portions of the Federal-aid 
system already in place but also in pro- 
viding for the orderly development of 
additions to that system which may be- 
come necessary as we continue to expand 
our energy supplying abilities. 

This amendment directs the Secretary 
to report back to the Congress within 1 
year. I am confident that this will leave 
us more than adequate time to formu- 
late recommendations dealing with the 
problem to present the concerned com- 
mittees which, in the 95th Congress, will 
be charged with developing a compre- 
hensive, long-range highway program. 


ADDITIONAL COSPONSOR OF AN 
AMENDMENT 


AMENDMENT NO. 1199 
At the request of Mr. Tower, the Sen- 
ator from Utah (Mr. Garn) was added 
as a cosponsor of amendment No. 1199 
intended to be proposed to the bill (S. 
1267) the Financial Institutions Act of 
1975. 
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ANNOUNCEMENT OF HEARINGS 


Mr. INOUYE. Mr. President, the Com- 
mittee on Commerce has scheduled hear- 
ings on “The American Role in East- 
West Trade: Prospects, Problems, and 
Issues, 1976-80,” for December 11 and 12. 
The hearings will commence at 10 a.m. 
in room 5110, Dirksen Senate Office 
Building on both days. 

Additional hearings on this subject will 
be scheduled during the second session. 


THE NARCOTICS ASSISTANCE PRO- 
GRAM AND AMERICAN CITIZENS 
JAILED ABROAD 


Mr. MANSFIELD. Mr. President, all 
of us are aware of the growing concern 
in this country about the treatment of 
American citizens jailed in Mexico, Tur- 
key, and elsewhere. Press reports over 
the last several months have provided 
detailed accounts of torture, bribery, and 
corruption; of prisoners being held in- 
communicado: of unscrupulous lawyers 
preying on prisoners’ relatives; and of 
the State Department's lack of concern 
for Americans jailed in Mexico—some 
550 at last count, most of them accused 
or convicted of transporting narcotics. 

Mr. President, these charges are very 
serious, whether they originate in Mex- 
ico, Turkey, or elsewhere. But my pur- 
pose in taking the floor is not to recount 
what has already appeared in the press. 
My purpose is not to deplore the de- 
plorable. 

Rather I take the floor in an effort to 
draw attention to the fact that, like the 
proverbial coin, there are two sides to 
this issue. Neither one is particularly 
pleasant but both need to be examined 
if there is to be a real understanding of 
the issue. 

One side of the issue—the one which 
the press has exposed—concerns the 
mistreatment of American citizens over- 
seas. The other side of the issue—the one 
which the press has largely overlooked— 
concerns the U.S. effort to encourage 
other countries to join us in the “war on 
drugs” and drug peddlers, be they Amer- 
ican citizens, Mexican citizens, or some- 
body else’s citizens. 

Mr. President, I do not believe it takes 
much imagination to discern a cause- 
and-effect relationship in this situation 
and the existence of that relationship 
leads me to the conclusion that the 
United States itself bears some of the re- 
sponsibility for the mistreatment of its 
own citizens jailed abroad on narcotics 
charges. In the case of Mexico, for ex- 
ample, the responsibility we bear derives 
from the severe pressure we have exerted 
on the Mexican Government to beef up 
its drug enforcement program—a pro- 
gram which we have helped to under- 
write to the tune of $18 million, with an 
additional $8 million requested for the 
15-month period ending September 30, 
1976. 

Before I go further, Mr. President, let 
me express the general concern that I 
have about this type of bilateral assist- 
ance. It is the type of assistance that in- 
evitably draws us deeper and deeper into 
the internal affairs of another country. 
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It lays the groundwork for an inching 
process: First, our guys appear in a 
limited advisory role. Then some of their 
guys are sent here for training. Then 
come the orders for more modern equip- 
ment. Then our guys and their guys de- 
velop joint plans. Then our guys and 
their guys team up to do “the job.” And 
then, somewhere in all of this, their 
problem becomes our problem. 

To underscore this point I want to 
bring to my colleagues’ attention an arti- 
cle entitled “The Drug Enforcement 
Agency Abroad,” which appeared in the 
November 1975 issue of the Foreign 
Service Journal. The narcotics assistance 
program, as the author points out, 
raises a serious foreign policy dilemma 
because it directly involves U.S. narcotics 
agents in the police functions of foreign 
countries. First, the nature of the in- 
volvement: 

The agents who are placed in the field 
are operation-oriented. They see them- 
selves as holding hunting licenses in an 
open season on drug pushers. Although their 
stated aim may be to make local drug law 
enforcement effective, the barriers which 
they usually encounter tend to increase their 
action orientation. 


And where it leads: 

The result is that the longer the agents 
are in the field, the more they will want to 
“supervise” local police action, to insure 
that “things are done right.” The pressures 
for more involvement lead to a situation in 
which the DEA agents displace the local 
police. 


Second, the foreign policy dilemma: 

Foreign Service officers cannot resolve the 
basic ambivalence of our foreign policy— 
that of having DEA catch criminals (includ- 
ing Americans), while consular officers try 
to protect U.S. citizen interests to the 
fullest. 

This ambivalence is accentuated when DEA 
officers participate in training foreign offi- 
cials. By encouraging local drug enforcement 
Officials to take a more stringent view of 
drug use we virtually ensure that more 
American citizens, many of them casual 
marijuana users, will be arrested abroad. 


These observations take on added 
meaning in the specific case of Mexico, 
as evidenced by a statement contained 
in a recent New York Times article based 
on an interview with the U.S. Consul 
General in Mexico City, Mr. Frederick 
Smith, Jr. According to the Times in- 
terview, Mr. Smith lays much of the 
blame for the mistreatment of narcotics 
suspects right at our own doorstep. 

Mr. Smith described the entire problem as 
one of “fallout of the vigorous antidrug 
campaign undertaken by the Government of 


Mexico at the urging of the United States 
Government.” 


To my way of thinking, Mr. President, 
this statement says one thing and one 
thing only: our drug enforcement assist- 
ance program in Mexico and the com- 
bined efforts of United States and Mex- 
ican officials to stem the flow of narcotics 
into the U.S. market have been at the 
expense of safeguarding the rights of 
American citizens. 


Mr. President, we as a nation: we as a 
government, cannot talk out of both sides 
of our mouth and expect other countries 


p know what we want or what we stand 
or. 
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We cannot enlist the cooperation of 
others in the cause of protecting basic 
human rights and at the same time 
espouse a doctrine of law and order at 
any price. And, last but not least, we 
cannot have it both ways—and then 
refuse to accept any responsibility when 
things go sour. 

Before pointing an accusing finger at 
the Mexican Government on the treat- 
ment of American prisoners, I want to 
make sure that our own house is in order, 
that this Government is not talking out 
of both sides of its mouth and that our 
right hand does know what our left hand 
is doing. The Foreign Service Journal 
article and the Times statement, which 
I mentioned above, are not very reassur- 
ing on this score. In fact, they serve only 
to reinforce the doubts that I have about 
the narcotics assistance program. 

Mr. President, I know from personal 
experience that the United States has no 
better friend in the world than Mexico. 
And there is no doubt in my mind that 
the Government of Mexico will cooperate 
fully with us if we can decide on the type 
of cooperation we want. Until then, how- 
ever, I am unwilling to place the blame 
on such a trusted friend when we our- 
selves bear some of the responsibility. 

All of this leads me to one final point: 
during the next couple of weeks the 
Humphrey Subcommittee on Foreign 
Assistance will be considering the admin- 
istration’s $42.5 million request for 
narcotics-control assistance to 22 coun- 
tries, 4 international organizations, and 
1 regional program. In considering this 
request, I hope Senator HUMPHREY and 
the other members of the subcommittee 
will take a long, hard look at the nar- 
cotics assistance program. 

I ask unanimous consent that the ar- 
ticles from the Foreign Service Journal 
and the New York Times be printed in 
the Recor», together with some observa- 
tions on the U.S. drug enforcement as- 
sistance program in Thailand, which are 
contained in my recent report on devel- 
opments in Southeast Asia. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

[From the Foreign Service Journal, 
November 1975] 
THE DRUG ENFORCEMENT AGENCY ABROAD 
(By Donald C. Johnson) 

The Drug Enforcement Administration 
should serve as an object lesson for bureauc- 
racy. It has used its singularly unsuccessful 
record in the domestic “War on Drugs” as 
the rationale for assigning people abroad. It 
is my thesis that the DEA’s “War on Drugs” 
abroad will be no more successful than it 
is at home—a series of costly and inconclu- 
sive skirmishes in which the principal cas- 
ualty is the U.S. taxpayer. We should there- 
fore scrap the entire “DEA abroad” policy 
and replace it with domestic policies which 
show more promise of ultimate success. 

The export of DEA agents rests on a 
simple, seemingly logical, rationale. If our 
drug fighting effort is conducted only on 
our shores, the smuggler need only clear 
one major hurdle before he is “home free.” 
By establishing a series of “points of inter- 
diction” the risks to smugglers are multiplied 
and the prospects of catching them are in- 
creased. Stated another way, the theory is 
that by casting a wider net, more and bigger 
fish will be caught. The United States has 
therefore trotted its agents off to places 
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like Jamaica, Guatemala, and Afghanistan 
in hopes that drugs will be kept out of the 
United States. 

Upon more careful examination, I believe 
that the rationale upon which we are basing 
our “War on Drugs” abroad is extremely 
weak. In the first place, there is some con- 
fusion about what drug is the enemy in this 
war. If measured in terms of social impact, 
it should be heroin. If measured against 
amount consumed, it should be marijuana. 
If measured against some intermediate 
standard, it should be cocaine. When we 
examine DEA operations it turns out that 
in different parts of the world we are fighting 
different kinds of drugs: marijuana in Mex- 
ico and Jamaica, heroin in the Near East, 
the Far East, and Mexico; cocaine in South 
America and points north. This paper con- 
centrates primarily on heroin and cocaine, 
two hard drugs that the DEA is most in- 
terested in stopping, and not on marijuana 
because the war on marijuana has been 
such an acknowledged flop that it is hardly 
news to say it again. 

In the second place the entire program is 
based on the assumption that a reduction in 
supply of illegal drugs will ultimately reduce 
demand. The criminal laws are not enforced 
merely for their own sake, but to accomplish 
some relatively. definite social objective. 
Therefore the short-term objective of catch- 
ing smugglers must be related to the long- 
term objective of having fewer addicts at 
home. 

Even one with only a rudimentary knowl- 
edge of economics, such as this writer, knows 
that where demand is inelastic, a reduction in 
supply merely increases price. A simple illus- 
tration will suffice. Every human being needs 
a minimum supply of water with which to 
stay alive. Human beings need that water re- 
gardless of its price. Even if water decreases 
in availability, people will seek to satisfy 
their need for it. In such a situation a de- 
crease in supply will simply produce an in- 
crease in price, as people reallocate their re- 
sources in order to compete for the indis- 
pensable item. The heroin addict is a person 
whose demand for heroin is relatively in- 
elastic. The addict needs heroin regardless of 
its price. As price increases, he simply must 
compete harder in order to achieve satisfac- 
tion. 

Our efforts to constrict supply of the addic- 
tive drugs, mainly heroin, have affected price 
in two ways. In the first place, by making 
possession, importation and sale of those 
drugs a crime, we inexorably raise prices by 
creating a situation in which only those 
willing to expose themselves to risk of crim- 
inal penalties will act as suppliers. We thus 
create an “oligopoly of risk” which excludes 
all except those willing to risk criminal pen- 
alties from the marketplace. This creates a 
perfect opportunity for organized crime. 

Naturally, the more hurdles the government 
sets up in its efforts to catch the drug smug- 
glers, the greater the risk the smugglers must 
incur. The greater the risk incurred, the 
higher the price. So by sending agents abroad 
we automatically help inflate the cost of 
heroin in the United States. 

Aside from the law’s effects on risk creation, 
how does effective enforcement affect persons 
in the United States? Because price is de- 
pendent on a small supply and on inelastic 
demand, a successful War on Drugs would 
disrupt supply, not demand. Prices would 
therefore be expected to go up. This conse- 
quence of a successful drug program would 
not be important except for the fact that 
increased effectiveness means more crime in 
the United States. This is because most 
heroin addicts (some 250,000 of them) fi- 
nance their habits through crime. And since 
it takes $5 stolen to produce $1 in revenue 
from fencing stolen items, the multiplier ef- 
fect is huge. Some simple arithmetic: if 
250,000 addicts finance $30-a-day habits 
through crime, the amount which they would 
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have to steal over a year would be in excess 
of $13 billion. A successful War on Drugs 
therefore results in doubly victimizing the 
taxpayer. On the one hand he must con- 
tribute to pay for the vast network of agents 
worldwide, and on the other hand he is the 
victim of the effects produced by reduction 
in supply. 

Fortunately the taxpayer need worry only 
about the expense of the War on Drugs be- 
cause the effort has not produced any long- 
lasting reduction in drug supplies in the 
United States and is, in my estimation, 
unlikely ever to produce them. On the 
contrary—we can see that even the few 
federal successes have created challenges 
which DEA cannot possibly expect to meet. 

The basic reason for my belief that DEA 
effort abroad is fated to be only a series of 
skirmishes is that the net can never be cast 
so wide, nor can agents be posted so care- 
fully as to catch the traffickers. The net 
Simply has too many holes—there are so 
many variables for transporting a shipment 
of drugs that it is virtually certain that DEA 
is missing many, probably most, of them. 
A kilo of heroin can be concealed in so 
many different places, and shunted through 
such a maze of different places and persons 
before reaching the U.S. that it would take 
a simply unimaginably expensive detective 
apparatus to prevent its reaching US shores. 
It does not take a great deal of space to con- 
ceal a shipment of heroin that could supply 
the entire addict population of the City of 
New York. 

Present problems with finding and track- 
ing the shipments of illegal drugs are in 
my view directly linked to an operation we 
proclaimed as an immense success only a 
few years ago. Through some uncanny bit of 
self-deception, we managed to convince our- 
selves that if only opium production in Tur- 
key were eliminated, our drug problem would 
disappear. We then coupled energy to lack 
of foresight and managed to convince the 
Turkish government to prohibit poppy 
production, in exchange for some $40 mil- 
lion in US aid. What were the results? The 
French Connection was disrupted, but while 
we were waiting for our drug problem to dis- 
appear from the scene, the smugglers were 
busy changing their zone of operations. 
Heroin from the Far East’s Golden Triangle 
(Thailand, Laos, Burma) took the place of 
the Turkish heroin—with the problem com- 
pounded by the Vietnam War. Brown heroin 
from Mexico began to be sold in the US. And 
cocaine from South America was introduced 
to the United States as a substitute for 
heroin. Turkey later acceded to demands 
from its farmers and lifted the ban on opium 
cultivation. The result: we still must con- 
tend with Turkish opium, but at the same 
time fight Par Eastern opium, Mexican brown 
heroin, and South American cocaine. Not to 
mention marijuana from just about every- 
where. 

The net result of the Turkish experiment 
has been to make the present problem so 
much more complex as virtually to guaran- 
tee that DEA will be unsuccessful. But 
probably the best indicator of the magnitude 
of DEA’s inability to do anything but con- 
vince Congress of the need for more millions 
is the addict population. Returning Vietnam 
veterans swelled the numbers of addicts in 
the late '60s and early "70s. Then the num- 
ber dropped somewhat. But in 1974 the US 
government estimated that the number had 
leveled off at 250,000, and that there were 
some indications that the number was on 
the rise again. 

These figures should be contrasted with 
the DEA'S efforts. At the time that the num- 
ber of addicts was not dropping, the DEA was 
pouring millions into setting up its overseas 
operations. And we are still waiting for some 
indication that the millions spent have pro- 
duced significant results. Lack of sustainable 
progress in these areas may have played a 
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part in the recent resignation of the DEA 
chief. 

The preceding sections have, I believe, out- 
lined why DEA probably cannot and will not 
be effective. In this section I will argue that 
the dangers caused by DEA to our foreign 
relations are sufficiently compelling so that 
DEA should be completely removed from 
such operations abroad. 

In the first place, the idea that we can in 
effect expand our frontiers for the purpose of 
fighting the drug traffic is rather presumptu- 
ous. We assume the right to enlist support of 
foreign governments for the eradication of a 
problem which in many cases does not really 
affect them. We argue that “We have a prob- 
lem so we need you to accept our law en- 
forcement officials.” In an age when taking 
up the American burdens is not every coun- 
try’s aspiration, our invitation to do so can 
only reinforce prejudices. 

Secondly, the agents who are placed in 
the field are operation-oriented. They see 
themselves as holding hunting licenses in 
an open season on drug pushers. Although 
their stated aim may be to make local drug 
law enforcement effective, the barriers which 
they usually encounter tend to increase their 
action orientation. This is because most 
places where we have agents are less devel- 
oped countries, usually ones in which the 
police are underpaid, unsophisticated, and 
sometimes corrupt, These institutional weak- 
nesses make for a situation in which DEA's 
brand of professionalism is often met with a 
great deal of indifference. The combination 
of institutional weaknesses and professional 
indifference makes for a situation in which 
substandard performance is guaranteed. 

The result is that the longer the agents 
are in the field, the more they will want to 
“supervise” local police action, to insure that 
“things are done right.” The pressures for 
more involvement lead to a situation in which 
the DEA agents displace the local police. 

The greater the involvement, however, the 
greater the risks. There are reports that at 
least two DEA agents have been wounded in 
& foreign country, and although the DEA has 
been able to spirit the agents out of the 
foreign country without a major incident, 
we cannot expect that DEA will be successful 
indefinitely. If a DEA agent were to kill or 
seriously wound a foreigner in a foreign 
country, even in self-defense, the prospects 
for an acutely embarrassing incident are very 
great. The host country would naturally turn 
to us to “bail them out,” and we would have 
a very difficult time trying to do so. 

The whole process can (and has) worked 
in reverse, too. A recent case should be illus- 
trative. DEA agents fingered an American 
citizen who was arrested by the authorities 
of country Y. In the process of interroga- 
tion, the American was hog-tied and beaten 
by the local police. When the American was 
visited by the US consular officer, he natu- 
rally aired his complaint. The Embassy there- 
fore had to make a complaint to officials of 
country Y for doing too zealously what we 
had asked them to do in the first place. 

Our desire to ensure that the prospects for 
embarrassment are never realized has led to 
the investment of a great deal of time by 
Foreign Service officers who must help de- 
vise standards of conduct, lines of com- 
munication, staffing levels (because the DEA 
can always justify more people), and in gen- 
eral coordinate relations between agencies. 

Try as they might, however, Foreign Serv- 
ice officers cannot resolve the basic ambiva- 
lence of our foreign policy—that of having 
DEA catch criminals (including Americans), 
while consular officers try to protect US citi- 
zen interests to the fullest. 

This ambivalence is accentuated when 
DEA officers participate in training foreign 
Officials. By encouraging local drug enforce- 
ment Officials to take a more stringent view 
of drug use we virtually ensure that more 
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American citizens, many of them casual 
marijuana users, will be arrested abroad. 
This is because the big drug pushers will re- 
main beyond the level of competence of most 
local officials, and the inevitable temptation 
for them will be to go after the easy cases, 
where large numbers of arrests make for good 
public relations. To have DEA promote, wit- 
tingly or unwittingly, a situation in which 
more Americans are arrested is a prospect 
which I do not believe is supported either by 
the public or by the executive. 

The ambivalence produced by DEA on our 
foreign policy has also in my mind affected 
our judicial system. Our judiciary has recent- 
ly been faced with the question of how to 
treat some of the less savory tactics allegedly 
adopted by drug agents abroad. Two recent 
cases have sought to have the federal courts 
reconsider the so-called Ker-Frisbie rule 
(first announced by the Supreme Court in 
1866) that states that it is irrelevant how 
a court acquires jurisdiction over a de- 
fendant: as long as he is found within the 
court’s district the court will not inquire 
into how he appeared there. In one of the 
recent cases the defendant alleged that he 
was kidnapped and brought to Brazil, where 
he was interrogated and tortured, supposedly 
with the approval of U.S. agents. He was then 
shipped off to New York. The man moved to 
dismiss the indictments on the grounds that 
violations of due process robbed the court of 
jurisdiction. The trial Judge denied his mo- 
tion to dismiss, but the appeals court re- 
versed, remanding the case for a hearing on 
defendant's allegation of brutality. If the 
allegation were found true, then the motion 
should be granted. 

The second case is probably more inter- 
esting. Here the Argentine defendant was 
lured into Bolivia by a ruse worked by 
American agents, where he was seized by 
Bolivian police and packed off to New York. 
He also moved to dismiss the indictment, 
charging due process violations precluded 
jurisdiction. Here the appellate court af- 
firmed the lower court’s denial of the mo- 
tion. Probably the most succinct statement 
of the rule of law is the following: “when- 
ever a foreign national is abducted or kid- 
napped from outside the United States and 
is forcibly brought into this country by 
United States agents by means of torture, 
brutality or similar abuse the federal court 
acquires no jurisdiction because of a viola- 
tion of due process. Otherwise the holdings 
of the Supreme Court in Ker vs. Dlinois and 
Frisbie vs. Collins govern.” 

This new legal standard is open to criti- 
cism in two respects. First of all it makes 
the constitutional principle of due process 
rest on the relative outrageousness of police 
conduct. This is a standard which allows, 
indeed encourages, the police to continually 
probe for the outer limits of permissible con- 
duct. By having our judicial system look the 
other way in cases and places where we 
have a reasonable certainty that due process 
will not be observed, we inevitably cheapen 
our own judicial system. 

The reluctance of courts to set a standard 
is compounded by their unwillingness to en- 
force one either. The courts have been all 
too willing to defer to the executive in mat- 
ters relating to foreign policy, even when 
police operations are involved, clinging to an 
anachronistic standard which is no longer 
even bad law—it is wrong law. 

The United States is concerned about drug 
abuse because of its perceived pernicious 
effects on citizens and because of drug users’ 
association with criminality. So far we have 
concentrated our effort on supply reduction, 
in the hopes that less supply would mean 
less demand and therefore less crime. So far 
efforts to curb supply, both at home and 
abroad, have been resounding failures. The 
only way in which supply reduction would in 
my view be effective would be to have the 
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United States buy up all the supply world- 
wide—going to the sources in Turkey, Indo- 
china, Mexico, and South America and pay- 
ing top dollar to buy the entire stocks of 
opium and cocaine, 

Such an effort to displace criminal monop- 
olies in favor of a governmental drug monop- 
oly would have the advantage of making un- 
necessary the posting of hordes of DEA agents 
in countries which now serve only as trans- 
shipment points. But there would be prob- 
lems. Since most countries have laws which 
make possession of drugs illegal, the US 
would have to negotiate agreements whereby 
American agents could be allowed to purchase 
clandestine stocks. That might be a ticklish 
business in Third World countries which 
would view this as an admission of their in- 
ability to effectively enforce their own drug 
laws. More important, however, is the fact 
that an announced US government intention 
to become a hard drug monopolist would give 
potential growers an incentive to produce 
the drugs in order to sell them to a guaran- 
teed purchaser. 

The best solution would be to have the 
United States abandon its efforts to become 
the monopolist of drugs—either through the 
criminal law or through a buying program. 
It would be both more productive and more 
humane for the United States to concen- 
trate on reducing demand, with the knowl- 
edge that reduced demand makes efforts to 
control supply unnecessary. For the short 
and intermediate term this would mean a 
system under which the United States would 
adopt one of two plans. The first would be 
to simply ignore supply and concentrate on 
making rehabilitation available and attrac- 
tive, while attempting to educate potential 
drug users and convince them that the dis- 
advantages far outweigh the advantages of 
drug use. The principal drawback of this 
program would be its lack of short-term 
results. 

The plan which would have the greatest 
impact on crime in the United States would 
be one in which the government supplied 
the drug for the addicts, At the same time, 
the Government could accelerate its research 
to develop blocking drugs or other agents 
that would eliminate the physiological crav- 
ing for the drug. The whole program would 
be combined with compassionate rehabili- 
tation efforts and with intelligent education 
campaigns that would eliminate the socially 
disruptive aspects of drug use. The most at- 
tractive feature of a program of this kind 
would be that it would greatly reduce in- 
cidence of crime. If addicts were no longer 
required to steal $5 for every $1 in heroin 
consumed, society would be a good deal bet- 
ter off. 

One thing is certain: the program proposed 
above would not only free society from the 
costs of crime, but would also free it from 
the swollen costs of maintaining hundreds 
of agents, confidential informants, and 
equipment in the field. The yearly cost of one 
small clinie to provide heroin to addicts 
would not even come close to the cost of the 
four helicopters we recently gave Jamaica to 
fight its marijuana production. 

Best of all, however, would be that our for- 
eign policy (and our Embassies) would be 
freed from the weight of a criminal law en- 
forcement program. Our foreign policy can 
no longer afford the luxury of preserving or 
expanding policies of known worthlessness 
and certain embarrassment. 


|From the New York Times, Nov. 18, 1975] 
MEXICO CHANGING ON U.S. PRISONERS 
(By Edward Cowan) 

Mexıco Crry, Nov. 13—The State Depart- 
ment recently submitted to Congress a quali- 
fied but generally positive report to the effect 
that the Mexican law-enforcement authori- 
ties were beginning to give better treatment 
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to Americans arrested on charges of trans- 
porting narcotics. 

As seen at this end, however, the picture 
is more qualified. 

“Americans arrested here are caught in the 
Mexican system of justice,” Frederick Smith 
Jdr., the United States Consul General in 
Mexico City, said in an interview, “We can’t 
change that system.” 

According to Mr. Smith and to the Con- 
gressional testimony of Leonard F. Walenty- 
nowitz, the State Department's administrator 
of security and consular affairs, the principal 
problems are failure to notify American dip- 
lomats promptly of the arrest of United 
States citizens, physical abuse by interro- 
gating officers and long delays before to 
trial, which are sometimes caused by the 
changing of lawyers. 

TOTAL REACHES 550 


In four years the number of Americans in 
Mexico prisons has reached 550. Most have 
been accused or convicted of illegally trans- 
porting drugs. Sentences have typically run 
to six or seven years, with the possibility of 
release in four or five. 

About 175 prisoners, including 40 women, 
are held in Mexico City. The great majority 
were caught at the airport en route to the 
United States from Colombia or other Latin- 
American countries, according to Mr. Smith. 

Mexico requires “in transit” passengers to 
go through Mexican customs. “They stop at 
Mexico City and they get nailed,” Mr. Smith 
said. 

The progress that Mr. Walentypnowicz re- 
ported to a House International Relations 
subcommittee on Oct. 22 concerned prompt 
notification of consular officials. He said that 
as a result of repeated meetings of senior 
American diplomats with the Mexican au- 
thorities, their Government had instructed 
officials throughout the country to notify the 
appropriate United States consular office 
upon the arrest of United States citizens. 


Reporting that there had been such noti- 
fications, Mr. Walentynowicz concluded: “We 
now detect clues of at least one beginning 
of an attitudinal change toward American 
prisoners, even though almost no tangible 
response is yet visible.” 


NO REMEDY IN LAW 


Mr. Smith, who was making no predictions, 
said there was no remedy in Mexican law if 
a prisoner, foreign or Mexican, did not get 
a speedy trial. However, time served before 
trial is counted toward sentences. 

Mr. Walentynowicz told Congress that the 
problem of “extortionate attorneys’”—those 
who have made false representations to fam- 
ilies of American prisoners or collected large 
fees in advance and done no work—was being 
dealt with. He said the embassy had prepared 
a letter “outlining the procedures required 
for pressing charges of this nature under 
Mexican law.” 

The letter leaves the impression that sus- 
taining such charges, whether in criminal or 
civil proceeding, would be difficult and costly. 
Embassy officials confirm that, as the letter 
implies, the hiring of a second Mexican law- 
yer would almost surely be necessary. 

Indeed, the letter hints that it might be 
inadvisable to try to recover fees already 
paid. “Travel and translation costs and the 
time you would have to devote to the effort 
should be considered in deciding whether to 
press a complaint against an attorney,” the 
letter says. 


A MATTER OF PRINCIPLE 


Asked whether any Mexican lawyer, as 
some have intimated to prisoners’ families, 
use large fees to buy prisoners’ freedom by 
bribery, Mr. Smith replied, “Yes, but not 
very often.” 

He said the United States had pressed for 
prompt notification of arrests as a matter 
of principle and because “we think the 
earlier we can get to them the better.” Dur- 
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ing a 72-hour investigative period following 

arrest, he explained, a prisoner can legally 

be held “virtually incommunicado,” and 
often the period is much longer, he added. 

“Most of the physical abuse occurs in that 
early period,” he said. 

Mr. Smith described the entire problem as 
one of “fallout of the vigorous antidrug cam- 
paign undertaken by the Government of 
Mexico at the urging of the United States 
Government.” 

Mexican officials and commentators often 
respond to complaints from the United 
States about the flow of drugs by saying 
that the United States, which provides the 
market, is the source of the problem and 
that most carriers are Americans. 

EXCERPT FROM FOREIGN RELATIONS COMMIT- 
TEE PRINT, “WINDS OF CHANGE—EVOLVING 
RELATIONS AND INTERESTS IN SOUTHEAST 
Asia," A Report BY SENATOR MIKE MANS- 
FIELD, OCTOBER 1975 


DRUGS 


Thailand is a major site in the interna- 
tional drug problem, not so much as a pro- 
ducer but as the route of transhipment of 
opium brought in from elsewhere in South- 
east Asia. Estimates indicate that about 40- 
45 tons of opium per year are actually pro- 
duced in Thailand. This level is sufficient 
only to meet local demand. 

Although some Thai officials may still be 
parties to the drug trade, the level of involve- 
ment is reported to be much lower than in 
the past. Contrary to the situation in Burma, 
drugs do not seem to be a significant source 
of financial support for insurgents but, 
rather, a means for personal or syndicate 
enrichment. 

Thailand receives equipment from the 
United States under the narcotics control 
program. In fiscal year 1975, $4.8 million was 
provided, with $3.7 million more programmed 
for FY 1976. Bangkok is a regional headquar- 
ters for the U.S. Drug Enforcement Agency 
(DEA) which is active throughout Southeast 
Asia. The agency has a regional budget of 
$500,000, but the figure does not include as- 
sistance to other governments which runs 
into the million. There are 26 U.S. agents 
in Thailand and they are involved in opera- 
tional actions as well as intelligence gather- 
ing. The day before my arrival, for example, 
U.S. agents and Thai police had carried out 
& joint raid on an opium refinery. 

This sort of U.S. anti-drug activities in 
Thailand seems to be highly dubious. Quite 
apart from the expenditure of U.S. funds, 
the direct participation by U.S. agents in 
police activities within Thailand amounts to 
involvement in internal Thai affairs. While it 
undoubtedly is meritorious in objective, it is 
a foot-in-the-door, a point of entry which 
could lead to extensions and in the end, 
renewed entrapment in the internal affairs 
of that nation at renewed cost to the people 
of the United States. The sorry history of 
military and economic aid and other activity 
in Indochina and Thailand over the past 
two decades should serve as a precaution in 
this respect. Police actions, including local 
drug enforcement, are functions of indige- 
nous governments. If there is a USS. role, 
it should be limited to the exchange of in- 
formation and intelligence with appropriate 
Thal or other officials. Beyond that point, 
U.S. financial assistance for anti-drug opera- 
tions at whatever level may be set by the 
Congress, in my judgment, is best channeled 
through international or regional organiza- 
tions. 


PAT MOYNIHAN 


Mr. RIBICOFF. Mr. President, I com- 
mend to the attention of my colleagues 
an article by Tom Buckley entitled 
“Brawler at the U.N.” that appeared in 
the New York Times Magazine yester- 
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day, which deals with Pat Moynihan’s 
performance as this Nation’s ambassador 
to the United Nations. 

Pat Moynihan does not believe in con- 
frontation for its own sake. For him, as 
for all of us, the substance of policies 
and of U.S. interests, not personal style, 
is of paramount importance. 

I ask unanimous consent that this ar- 
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BRAWLER AT THE U.N. 
(By Tom Buckley) 


On the night before the General Assembly 
of the United Nations was to vote on the 
resolution proclaiming that “Zionism is a 
form of racism and racial discrimination,” 
Daniel P. Moynihan, the chief of the United 
States Mission, was putting a high gloss of 
outrage on a speech he hoped he wouldn't 
have to make. 

For three weeks, all over the world, from 
Santiago to Lagos to Katmandu, a battle for 
the votes of uncommitted nations had been 
taking place between the Arab and Com- 
munist blocs, which supported the resolu- 
tion, and the United States, the members of 
the European Economic Community and 
Israel, which opposed it. 

Moynihan was aware, as he worked on the 
night of Noy. 10 in the library of his official 
residence on the top floor of the Waldorf 
Towers, that the odds favored the other side. 
As the membership of the U.N. has increased 
past 140, the old democracies have regularly 
found themselves in the minority, especially 
on Middle Eastern questions. Once, it had 
been subsidies channeled through the Cen- 
tral Intelligence Agency that could persuade 
where reason failed. Now it was more likely 
to be a flood of oil money from the sheiks. 

For this reason, Moynihan knew, there was 
disagreement in the State Department and 
among the Western European nations as to 
the strategy he was pursuing. Don’t make 
an issue, his opponents said, of a vote that 
the United States and its allies probably 
can’t win. Ignore the resolution. It’s minor 
mischief-making by the Palestine Liberation 
Organization. 

Moynihan listened to these arguments and 
shook his head. The resolution, in his view, 
was only a step away from an endorsement 
of anti-Semitism—a short step that the lead- 
ers of sects and factions, even of govern- 
ments, might be only too ready to take. It 
was, moreover, he told me a couple of nights 
before, wrong, a lie of Hitlerian size. 

There was another reason, Moynihan be- 
lieved for striking back hard if the resolu- 
tion was passed: The actions of the United 
Nations mattered. Resolution passed by the 
General Assembly mobilized no armies. In- 
deed, they might seem like so much gas dis- 
charged into the atmosphere. Perhaps so he 
reasoned, but too much of it could be 
poisonous, 

For too long, as Moynihan saw it, this coun- 
try had been utterly passive in the United 
Nations and other international organiza- 
tions partly out of disdain for them and part- 
ly out of fear of wounding the feelings of the 
new nations that make up a majority of their 
memberships. 

Moynihan wrote a lengthy analysis of this 
“massive failure of American diplomacy” dur- 
ing the final months of his two-year tour as 
Ambassador to India. It appeared, under the 
title “The United States in Opposition,” in 
the March issue of Commentary. 

“It is time,” Moynihan wrote, “that the 
American spokesman came to be feared in 
international forums for the truths he might 
tell. It is past time we ceased to apologize for 
an imperfect democracy. Find its equal... . 
It is time we asserted that inequalities in 


38998 


the world may be not so much a matter of 
condition as of performance. ... The Third 
World must feed itself, for example, and this 
will not be done by suggesting that Ameri- 
cans eat too much.” 

For thoughtful Americans, whose stom- 
achs were paralyzed by guilt every time they 
bit into the inefficient proteins of sirlon 
steak or even the humble hamburger, and 
who suffered severe chest pains when they 
thought of Vietnam, Chile, the Congo and 
countless other examples of wickedness now 
coming to light, Moynihan’s words soothed 
like a magical compound of aspirin, liniment, 
bicarbonate of soda and Valium. 

Secretary of State Henry Kissinger saw the 
article and immediately felt better. He show- 
ed it to President Ford, whose spirits soared. 
They sent for Dr. Moynihan and offered him 
the U.N. job. He reported there on July 1 with 
what seemed like a clear mandate to raise 
some hell. Not surprisingly, the U.N, didn’t 
go for the new tough kid on the block. Any- 
how, when the Zionist resolution was passed, 
Moynihan ringingly denounced it. When he 
was attacked in turn, he suddenly looked 
around for suppport and, so far as he could 
see, nobody was behind him. 

On Nov. 21, only 11 days after making his 
speech, he decided to resign. Ten minutes 
before the announcement, he got a call from 
the White House that restrained him. The 
President wanted him to come down for a 
chat. Two days later, the word went out 
loud and clear from the White House: “The 
President wants it clearly understood that 
Ambassador Moynihan has his complete 
confidence.” 

I spent a good deal of time with Moyni- 
han during this period, and what I saw and 
heard may provide some insights into the 
hazards that can arise in introducing Moyni- 
han's Reality Principle into the exotic work 
of the United Nations. 

With Moynihan that night at the Waldorf 
Towers, listening to his shouts, his groans, 
his rhetorical flourishes, were Suzi Weaver, 
who is on leave from the Yale University 
faculty to serve as his special assistant, and 
Norman Podhoretz, the editor of Commen- 
tary, which is published by the American 
Jewish Committee. Podhoretz is an old friend 
and fellow old leftist or neoconservative, 
depending on how you look at it. 

When it came to the politics of the Middle 
East, an area in which he had never set foot, 
Moynihan was happy to take his direction 
from the State Department, he had told me, 
but when it came to Zionism, Jewish history, 
anti-Semitism and related topics, Podhoretz 
is Moynihan’s maven. 

Buzzing between the library, the vast 
drawing room, where I was waiting, and the 
kitchen was Liz Moynihan, the Ambassador's 
wife, accompanied by Mr. Dooley, their elder- 
ly wirehaired fox terrier. I followed her into 
the kitchen, and while she stacked State De- 
partment china—white with rims and seal in 
gold—in the dishwasher, I mixed myself a 
black velvet of Guinness and the remains 
of a bottle of champagne. 

“We had a big luncheon today and this 
is the fifth batch,” she said, laughingly. “I 
can’t believe it. We have people to serve meals 
but there’s no one but me to clean up. I’ve 
been spoiled. When Pat was the Ambassador 
in New Delhi we had a staff of 13.” 

She showed me the pictures she borrowed 
from the Metropolitan Museum, among them 
a Childe Hassan, a Walt Kuhn and an early 
Larry Rivers, that brought some small breath 
of life to the endless damask vistas of the 
drawing room, and the witty, lifelike, papier- 
máché figure, wearing a Waldorf-Astoria 
waiter’s jacket with a silver tray under one 
arm, made by their son, Tim, 19, the old- 
est of their three children. 

About this time Moynihan and his help- 
ers walked into the drawing room. He tow- 
ered over them like a jolly green giant—he 
is 6 foot 4 but tends to stoop—except that 
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he was wearing a bright red shirt, an old pair 
of flannel trousers and soft suede moccasins 
instead of leaves and vines. 

“I think we've got a pretty good speech 
here,” he said, plunking himself onto one of 
the slippery yellow sofas, lighting a long 
cigar and reaching for the cognac bottle. 

“You took that out, didn’t you?” asked Liz 
Moynihan. She is as humorous as her hus- 
band, a handsome woman with graying hair, 
deep-set eyes and the long nose and dark 
coloring of County Kerry, and she is usually 
calmer. 

“It's out,” said Suzi Weaver as she de- 
parted, taking the manuscript back to the 
mission on First Avenue for retyping. 

“What part is that?” I asked. 

“The part where Pat said that passing the 
resolution meant that the lunatics were tak- 
ing over the asylum,” Liz Moynihan replied. 

“No, we couldn't say that, even though it 
might be true," said Moynihan, adding a little 
benedictine to the cognac and swirling it 
around in the snifter. He has several tones 
of voice, and this was dark and explosively 
sardonic. 

“I think we've got them another way," he 
went on. ‘The resolution doesn't define what 
racism is. And we looked through all the doc- 
uments and we couldn't find any place where 
the United Nations had defined what racism 
is. The closest thing to a definition, and Suzi 
found it, dated from debate in 1968. The 
Soviet Union—the Soviet Union, mind you— 
said that racism and Nazism were the same 
thing! Identical! So if Zionism is racism it 
means that Zionism is Nazism, and if that 
isn't lunacy, I don't know what Is.” 

Moynihan’s laughter shook the windows. 
His high-arched eyebrows, which give his 
face a look of perpetual astonishment, al- 
most disappeared under his silver-gray hair, 
which is always falling across his forehead. 
His blue eyes danced a jig, his round cheeks 
puffed out and the tilting tip of his nose 
turned pink. Mr. Dooley barked and ran 
around in circles. 

After Podhoretz had said goodnight and 
Liz Moynihan had gone to bed, Moynihan 
said, “Come on, we're going out for a drink.” 
He put on a worn tweed jacket and a floppy 
Irish tweed hat. One of the State Department 
security men who are stationed outside the 
door of the apartment around the clock fell 
in behind us, and we headed for P. J. Clarke’s 
on Third Avenue. 

Like a real native—he is 48 and grew up in 
tenements in Hell’s Kitchen and the Upper 
West Side—Moynihan pushed across Lexing- 
ton Avenue against the light. “I walked Mr. 
Dooley last Sunday,” he said. “It was the first 
time I'd done it since we got here and I was 
beginning to feel guilty about it. Anyhow, 
I went over to 11th Avenue, where I grew up. 
First time I'd been over there in years. There's 
nothing there anymore. It’s been improved 
right out of existence. 

“No, I'm wrong,” he said. “The old Land- 
mark Tavern is still there. It goes back to 
1866. It’s still there and, I must say, it has 
been lovingly restored. It’s a gay bar now, I 
think, but it isn’t the least bit precious. They 
have good beer on draft and things like pea 
soup on the menu.” 

Moynihan was one of the millions of young 
men for whom World War II, if they sur- 
vived it, was a blessing. Without it, his pros- 
pects would have been limited, his way up far 
more difficult. He had begun working early, 
helping to support a mother, brother and 
sister in a fatherless household. Even so, he 
managed to get in a year at the Baruch 
School of City College before enlisting in the 
Navy in 1944. He got into an officer-candidate 
course and was sent to Tufts University. He 
received his commission, did some sea duty, 
and after his discharge returned to Tufts 
rather than C.C.N-Y. to get his degree, thanks 
to the G.I. Bill. He received his master’s de- 
gree and eventually his doctorate at the 
Pletcher School of Law and Diplomacy at 
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Tufts, winning a Fulbright Fellowship for 
study at the London School of Economics 
along the way. 

London was his finishing school; a taste 
for cognac and cigars a soigné manner, ges- 
tures, a voice that became an instrument, 
plummy, incisive, gargly, by turns, 

At Clarke's, crowded and cheerful as al- 
ways, he ordered Watney’s Red Barrel, an 
English lager. After a couple of glasses, he 
decided he didn't like it. He switched to 
Ballantine’s India Pale Ale, and ordered a 
cheeseburger. 

After his return from London, Moynihan 
worked in Averell Harriman’s successful 
campaign for the governorship of New York 
in 1954. He got a succession of statehouse jobs 
out of it—ending up as Harriman’s acting 
secretary—and a wife, the former Elizabeth 
Brennan. 

When Nelson Rockefeller came in, Moyni- 
han went out, to a research assignment at 
Syracuse University. He worked in the John 
F. Kennedy campaign, of course. He got an 
appointment as special assistant to Secretary 
of Labor Arthur Goldberg. By 1963 he had 
risen to Assistant Secretary in charge of 
policy planning and research. 

In Washington, Moynihan found he had a 
couple of things going for him. He came up 
with ideas, which were always in short supply 
in a place better known for intrigue than in- 
spiration. He presented them with a pleasing 
mixture of common sense, wit and charm. He 
also found that his tenement upbringing, 
which had seemed only sordid and distressing 
when it was going on, conferred an advan- 
tage. Others in the Kennedy Administration 
may have studied urban sociology but he had 
lived it. While they were playing tennis at 
Choate, he was—he swears—shining shoes or 
sweating in a laundry; at 16, being large for 
his age, he worked on the railroad piers of 
what used to be called the North River. When 
they talked in theory about welfare, he could 
talk about having once been on it. 

After Kennedy's death, he stayed on with 
Lyndon Johnson. He returned to Washington 
to work for Richard Nixon and then for 
Gerald Ford. To work for four successive 
Presidents of both parties in senior and Cab- 
inet-level posts must be a modern record. 

At the same time he remained an inde- 
pendent thinker, often too far ahead of the 
public and his colleagues for his own good, 
and consequently often embroiled in con- 
troversy. 

In 1965, for example, his report “The 
Negro Family: The Case for National Ac- 
tion” was released with the approval of 
President Johnson as one of the underpin- 
nings of the New Society legislation that he 
sought. The report emphasized for the first 
time the social instability created by the 
extraordinarily large number of broken 
black families and suggested remedies. It en- 
gulfed Moynihan in the first of three con- 
troversies that seem to have come along at 
five-year intervals. 

Tronically, the report, the work of a man 
who himself had known the pain and con- 
fusion of growing up without a father—an 
alcoholic journalist who deserted his fam- 
ily—and who can scarcely talk about that 
experience even now, was denounced in lib- 
eral circles as antiblack. 

The next thing Moynihan knew, he was up 
in New York, making his only try for elec- 
tive office, running in the 1965 Democratic 
primary for President of the City Council 
on the ticket headed by Deputy Mayor Paul 
Screvane. The ticket was beaten by one 
headed by Comptroller Abe Beame, who then 
lost in the general election to John V. Lind- 
say. 

From there he went to Cambridge to take 
up joint appointments as director of the 
Joint Center for Urban Studies of Harvard 
and Massachusetts Institute of Technology 
and as a professor at the Kennedy School of 
Government at Harvard. 
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In 1969, he returned to Washington to 
serve as Nixon’s urban affairs expert, Moy- 
nihan had decided long before that he 
wanted to do something about the welfare 
system. What it did, he believed, was to 
break up homes, to stimulate the produc- 
tion of unwanted children and to discour- 
age recipients from taking low-paid jobs, the 
only kind likely to be available to them. 
As he saw it, a disproportionate share of the 
benefits of the social programs of the John- 
son Administration flowed to the bureaucrats 
and professionals who ran them. The family- 
assistance plan that he outlined to Nixon 
attempted to get around these objections. 
At first the President supported it. Gerald 
Ford, then the minority leader, pushed it 
through the House, but it then died in the 
Senate, caught between Nixon's cooling en- 
thusiasim and the objections, which Moyni- 
han thought strange indeed, of many liberal 
Democrats. 

Moynihan, who had campaigned for Hu- 
bert Humphrey in 1968, disappointed many 
of his liberal friends by going to work for 
even the pre-Watergate Nixon. He angrily 
denied their accusations of opportunism, 
which have been repeated one way or an- 
other many times in his career. 

“I did it,” he told me, “because there were 
machinegun emplacements on the White 
House steps facing north. What was being 
called the urban crisis was at its most in- 
tense. The country was in a state of intense 
internal crisis. I was the director of the 
Joint Center for Urban Studies and I thought 
I had at least as good an idea of how to end 
it as anyone else who was likely to get the 
position. So when Nixon asked me I accepted. 
And may I point out that the riots stopped. 
We never had another riot after 1968.” 

In 1970, the controversy cycle came around 
again. A private memorandum on racial prob- 
lems—the famous “benign neglect” memo— 
that he had written for the President was 
leaked to the press. It caused a sensation, 
mainly, I think, because the left and right 
willfully misinterpreted it. 

Speaking in the context of the improved 
economic status of blacks and the concur- 
rent rise of such firebrands as Eldridge 
Cleaver, Rap Brown and Angela Davis on one 
side and George Wallace on the other, and a 
hard-line attitude growing in the White 
House, Moynihan wrote, “The time may have 
come when the issue of race [my italics] 
could benefit from a period of benign ne- 
glect. The subject has been too much talked 
about. The forum has been too much taken 
over by hysterics, paranoids and boodlers on 
all sides. 

“We may need a period in which Negro 
progress continues and racial rhetoric fades. 
The Administration can help bring this about 
by paying close attention to such progress— 
as we are doing—while seeking to avoid situ- 
ations in which extremists of either race are 
given opportunities for martyrdom, heroics, 
histrionics or whatever.” 

In reading the full memorandum I had 
noted that the “benign neglect” quotation 
was attributed to Lord Durham, the reform- 
ist Governor General of Canada in 1838-39 
and the author of the notable “Report on the 
Affairs of British North America.” 

That night in Clarke's after a few more 
beers I told Moynihan that I thought his 
memorandum had been right on the mark, 
but I taxed him with having succumbed to 
an academic weakness by dressing up his 
prose with a sententious quote from a source 
obscure enough to constitute a certain pa- 
rading of knowledge. 

“You're right,” he replied, blushing into 
his glass, the tables having been turned on 
the pedagogue who lectures his staff in clar- 
ity and directness in writing. "What's more, 
I don’t think Lord Durham ever said it. Irv- 
ing Kristol researched it, and couldn’t find 
it anywhere. What I think I did was to con- 
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fuse it with the phrase used by Edmund 
Burke, ‘salutary neglect,’ about the Ameri- 
can colonies.” 

Nixon, who liked to chin with Moynihan 
during his Dr. Jekyll moments in those pre- 
Watergate years, offered him the United Na- 
tions job. Moynihan accepted and then with- 
drew in some distress when a Harvard 
friend leaked the news to the press before 
Charles Yost, a career diplomat, had been 
notified that he was to be replaced. 

Moynihan made his way back to Cam- 
bridge, but not for long as it turned out. 
After being elected to his second term, Nixon 
offered the Indian Embassy to him. Knowing 
a challenge when he saw one, he said yes 

A difficult place in the best of times, India 
had become bitterly anti-American as a re- 
sult of Nixon’s “tilt” to Pakistan in the 1971 
war. Bad karma hung over the embassy like 
a tent. Moynihan, trying to ameliorate hurt 
Hindu feelings, persuaded Washington to 
cancel two-thirds of the enormous debt that 
India had run up during the 1950’s and 60's 
for grain shipments from the United States. 

Nothing helped. On the rare occasions 
when he was admitted to the presence, Prime 
Minister Indira Gandhi fixed him with her 
Siva-the-Destroyer glare. Feeling like an un- 
touchable at a convention of maharajahs, 
Moynihan kept his mouth shut in public. 
But he could see the world’s largest democ- 
racy blighted, economically and socially. He 
evolved a theory that was to figure prom- 
inently in his Commentary article. It was 
that India and most of the other British pos- 
sessions that had gained independence since 
World War II were being fatally stricken by 
their adherence to the principles of British 
Socialism. 

This form of government was, he decided, 
far better at redistributing wealth than in 
creating it. As Mrs. Gandhi lectured the capi- 
talist West on its duty to provide—the long 
and short of it—endless charity to her coun- 
try, Moynihan’'s attitude came to be: Pull up 
your socks and help yourself. 

He resigned at the end of last year. On his 
way back to the United States, he toured 
China. The country seemed clearly successful 
to him on one level, no doubt of that, but 
he was more conscious than many Western 
visitors of the fact that there was no trace of 
personal freedom, and no foreseeable likeli- 
hood of its appearance. 

Moynihan arrived at the United Nations in 
July. It was a fairly quiet time, and he was 
able to get to know his staff of more than 100 
and to acquaint himself with the convolut- 
ed operations of the General Assembly, its 
standing committees, the Security Council 
and the Secretariat. He and his family vaca- 
tioned at their home in the Finger Lakes 
region and Moynihan returned with two and 
a half pounds of wild ginseng root for the 
Chinese Ambassador, reminding him that 
there had been a thriving industry in Dela- 
ware County a century ago in exporting this 
fabled Oriental invigorator. 

Moynihan’s 1975 installment of controver- 
sy began on Oct. 3. Gen. Idi Amin, the Presi- 
dent of Uganda, had visited the United Na- 
tions not long before and in the spirit of in- 
ternational fellowship made a speech calling 
for the “extinction” of Israel. The time had 
come, Moynihan decided, to implement the 
plan set out in the Commentary article. 

Instead of looking the other way, implicit- 
ly acknowledging that Amin was a fat Afri- 
can lunatic, Moynihan, in a speech he made 
to the AF.L.-C.I.O. convention meeting in 
San Francisco, endorsed The Times’ editorial 
description of Amin as “a racist murderer,” 
and added, “and it is no accident, I fear,” 
that Amin is also the head of the Organiza- 
tion of African Unity. Well, as it turned out, 
it was an accident, since the post was rotat- 
ed among the members, many of whom were 
already seriously embarrassed by Amin and 
didn't need to have it rubbed in. 

In the same speech Moynihan returned 
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to the theme of another essay, “Is Freedom 
Necessary?” which appeared a few months 
ago in the Atlantic. Moynihan thought it 
was necessary, of course, and he went on 
to say that its existence was offensive to the 
growing number of despotisms in the world. 
Israel, in his view, would have been in less 
trouble if it had been a communist dictator- 
ship. 

“At this very moment in New York, for 
example,” he declared, “[we] are fighting 
back the latest such move, a resolution now 
before the Third Committee which equates 
‘Zionism’ with ‘racism,’ calling for the erad- 
ication of both. I put it to you that this 
outrage is likely as not to be voted for by 
a majority of the membership of the United 
Nations.” 

That document had been drawn up and 
circulated, on the very day that Amin was 
addressing the General Assembly, by five 
junior diplomats from Somalia, Southern 
Yemen, Libya, Syria—all extremist Arab- 
bloc states—and Cuba, and the chief of the 
Palestine Liberation Organization's observer 
team at the U.N., Zehdi Labib Terzi. 

It was originally drawn up as an amend- 
ment to the resolution establishing a 10-year 
campaign against racism and colonialism, a 
measure aimed at South Africa and Rhode- 
sia. Then, during debate in the General Ase 
sembly’s Social, Humanitarian and Cultural 
Committee, it was transformed into a sep- 
arate document, and was passed on Oct. 17. 
Having been taken by surprise, the Western 
powers now began lobbying frantically 
against the resolution in the full assembly. 

On Nov. 10, the day of the vote, I saw 
Moynihan sitting in a quiet corner outside 
the General Assembly Hall. With him was 
David Rowe, the mission secretary, and 
Podhoretz. The speech, bound in a loose- 
leaf notebook, lay open on a coffee table in 
front of them. From what Moynihan was 
Saying, some changes had been ordered by 
Washington. This came as something of a 
surprise to me. The night before, at Clarke's, 
Moynihan had said that he wasn’t even going 
to show it to the State Department before 
he delivered it. 

On questions like the participation of the 
Palestine Liberation Organization in the 
Middle East peace talks in Geneva—on which 
he had recently given a speech that had been 
written in Washington and consequently 
sounded as if it had come out of a defective 
computer—he said he didn't mind being 
turned into a ventriloquist’s dummy. 

“Kissinger and his people have been work- 
ing on that for years,” he had said. “I 
wouldn’t dream of saying anything they 
didn’t want me to say. That’s their work 
and they are doing it very hard and if they 
don’t know what they're doing then I sure 
as hell don’t. But there are a few things 
on which I have to say what I want to say. 
I didn’t take this job to be told what to say 
on this question—the resolution—and about 
three others like it. If they don’t like what 
I say a sufficient number of times I assume 
they will fire me. I saw the President at din- 
ner on Wednesday night in Washington. He 
said, ‘Pat keep on fighting.’ So, at this point, 
I assume he thinks I know what I'm doing.” 

So I asked, why was he changing the 
speech? 

“I got a bad bounce,” he said with a laugh. 
“There was a wire-service story over the 
weekend that I was ready to do or say some- 
thing really wild after the vote. The Secre- 
tary of State read the story this morning 
and he went a little bit ape. ‘O.K., let’s see 
your speech,’ he told me. I had to tone it 
down a little, not very much, and it’s still 
a pretty good speech.” 

The meeting was called for 3 P.M. but it 
wasn't until well after 3:30 that Gaston 
Thorn, the Prime Minister of Luxembourg, 
who is President of the General Assembly this 
session, called it to order. After the rappor- 
teur of the Third Committee, a woman from 
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Zaire who wore a white cap and a long blue 
dress, had presented the resolutions, the 
delegate from Belgium rose, according to 
plan, to move for postponement of consider- 
ation of Draft Resolution III, the condemna- 
tion of Zionism. This was it, the showdown, 
one of the pivotal votes in the world orga- 
nization’s long and generally turgid history. 

Chaim Herzog, the Israeli delegate, a stocky 
man with graying hair and a gray mustache, 
strode to the platform. He was born in Bel- 
fast, the son of the Grand Rabbi of Ireland, 
served in the Guards Armored Division in 
World War II, and had been a major general 
and chief of intelligence in the Israeli Army. 
There still is a trace of a brogue there, and 
with Moynihan ready to let loose for the 
United States it had to be put down as a 
great day for the Irish. 

His voice calm, he began by recalling that 
exactly 37 years before had occurred the 
Kristalinacht, the orgy of anti-Semitic burn- 
ing and looting that left the streets of Ger- 
man cities covered with the broken glass of 
Jewish homes, businesses and synagogues. 

“It is indeed befitting that the United Na- 
tions, which began its life as an anti-Nazi 
alliance, should 30 years later find itself on 
its way to becoming the world center of anti- 
Semitism,” he went on. “Hitler would have 
felt at home.” 

The Kuwait delegate had brought in a 
ringer, an eminent professor, to reply. There 
was no hatred of the Jews among the Arabs, 
he said. Quite the contrary: Moslems revered 
Moses and Abraham and the prophets of old. 
It was Zionism, another matter altogether, 
that was the object of their scorn. 

“The essence of the political doctrine of 
Zionism,” he said, “is the concept that Jews 
are one people and the corollary that Jews 
must have a Judenstaat, a state of the Jews, 
of their own; and the program of Zionism in 
fullfillment of that objective was the dual 
program of the ingathering of Jews, eth- 
nically defined, from wherever they might be 
throughout the world to one area, and the 
displacement of as many as possible of the 
non-Jews of that area in order to make room 
for the imported Jews.” 

The voting on the Belgian motion began. 
Delegates announced their votes and then 
pushed one of three buttons on their desks 
that switched on lights next to the names 
of their countries on the big tally boards on 
each side of the chamber. Moynihan shouted 
his “yes,” but the final tally was 55 for post- 
ponement, 67 against and 15 not voting. 

It was clear that the Zionist resolution 
would be passed. Nations that had sided with 
the West, seeing their efforts had failed, 
would try to salvage whatever credit they 
could with the Arab states and the Com- 
munist bloc by shifting to their side or by 
abstaining. After 20 speeches, the roll was 
called again, and this time the vote was 72 
to condemn Zionism—the automatic major- 
ity—35 against the resolution and 32 absen- 
tions. 

Moynihan strode to the platform, tall and 
slim, perhaps the tallest man in the chamber. 

“The United States rises to declare before 
the General Assembly of the United Nations, 
and before the world, that it does not ac- 
knowledge, it will not abide by, it will never 
acquiesce in this infamous act,” he declared. 

Moynihan didn’t go into the endless, intri- 
cate arguments of Middle East politics that 
the United Nations has been chewing over 
since its founding. In the interests of détente, 
he declined to indict the Russians. He didn't 
call the extremist Arabs bad names. He didn't 
touch on the fact that many persons sym- 
pathetic to Isarel find the case of the Pales- 
tine Liberation Organization not without 
merit. Instead, he emphasized that in Israel 
there were Jews of every color, of every na- 
tional background, Jews by birth and Jews 
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by conversion, all of whom fit no known 
definition of racism. 
I am here making one point, and one point 

“Now I should wish to be understood that 
only,” he said, “which is the whatever else 
Zionism may be, it is not and cannot be ‘a 
form of racism.’ In logic, the State of Israel 
could be, or could become, many things, 
theoretically including many things undesir- 
able, but it could not be and could not be- 
come racist unless it ceased to be Zionist.” 

Moynihan hurried from the chamber to a 
press conference in the Secretariat building. 

That was on Monday night. By the next day 
the storm had broken all over the Western 
world. Resolutions were introduced in Con- 
gress. A giant protest meeting was held in 
New York. On Wednesday, Moynihan coun- 
terattacked, introducing a draft resolution 
urging the freeing of political prisoners all 
over the world. On Wednesday night he flew 
to Washington for dinner at the White House. 
The shuttle sat on the runway at LaGuardia 
for an hour and a half and he arrived during 
the fish course. But he got another pat on 
the back from the President and then had 
a long meeting with Kissinger. 

“I wanted a drink,” Moynihan told me a 
couple of days later. “I told Henry I'd love 
a brandy. He sent his girl out to look for 
something. She came back in about 20 min- 
utes with some mai tai—that awful Chinese 
drink—which I had in a plastic mug.” 

Moynihan pushed himself back into the 
sofa later in the Waldorf Towers. He beamed 
at me. “Anyhow, for now I seem to be a hero. 
It will last, maybe, six weeks or so.” 

Not even that long, as it turned out. The 
Arabs, the Communist bloc, most of the non- 
aligned nations—none had liked the speech 
very much. They hadn't much liked Moyni- 
han's combativeness since his arrival there. 
That sort of thing wasn’t done at the United 
Nations. Some Westerners didn't seem to like 
it either. 

“Most of my time is spent trying to achieve 
agreements,” Ivor Richard, the British Am- 
bassador to the U.N., told me a couple of days 
later, “and I don’t mind saying that Pat isn’t 
making my job any easier, I'm haggling in 
corridors trying to get Britain back on good 
terms with its former colonies. Many of them 
are extremely sensitive and jealous of their 
political independence, When we can't agree 
we can say ‘no’ quite firmly, Pat says ‘no’ but 
so firmly, so bluntly, so comprehensively that 
it’s difficult to come to accommodation on 
other issues.” 

A few days after that Richard repeated 
these criticisms in more vivid terms in a 
speech at a meeting of the board of directors 
of the United Nations Association, an unoffi- 
cial body of supporters of the world organi- 
zation. He likened an unnamed Western dip- 
lomat who could only have been Moynihan 
to a Savonarola, an avenging angel or a King 
Lear raging futilely against the storm. 

Reading that in the papers on Nov. 21, a 
Friday, Moynihan felt like Lear, all right, 
double-crossed and abandoned, and he began 
thinking of the State Department as Regan 
and Goneril. He figured, someone close to him 
told me, that Richard would never have said 
that without the approval of the Foreign 
Office, which would never have let him say 
it without clearing it with Henry. 

At the United Nations, ugly rumors circu- 
lated. One was that he had come on strong 
for Zionism as a means of getting the Jewish 
vote if he should campaign for the Senate 
in New York next year, although he had said 
on television a couple of weeks earlier that 
he could be regarded as guilty of “dishonor- 
able” conduct if he left his post to run for 
any office. Another, which stung, was that 
the Zionist resolution might have been 
beaten if Moynihan hadn't played rough. 
When he became convinced that State De- 
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partment officials were spreading that story, 
he decided to quit. 

“That’s no way to treat a guy,” he told 
me a couple of days after talking to Ford. 
“You say, O.K., he’s a son of a bitch, but he’s 
our son of a bitch. When you've got people 
out in an exposed position, you've got to clear 
them on.” 

The President, an old football player, un- 
derstood that. He told Moynihan he was with 
him all the way. “Like all conversations with 
the President, it was private,” Moynihan 
said, but he obviously asked me to stay in 
the strongest possible terms. He thinks what 
I'm doing ts great. It’s the old hit 'em again’ 
spirit.” 

Even so, those who study the signs and 
auspices in Washington think that Moyni- 
han’s position is shaky. What may have pre- 
vented the President from accepting his 
resignation was his reluctance to lose sup- 
port among Jewish voters—who overwhelm- 
ingly backed Nixon against McGovern in 1972 
because of Israel—and to have another sig- 
nificant change in his senior staff so soon 
after his dismissal of Secretary of Defense 
James R. Schlesinger and William Colby of 
the C.I.A. 

Kissinger’s endorsement of Moynihan 
seemed muted, to say the least, and it seems 
likely that if Moynihan is going to continue 
what has come to be called his confronta- 
tional diplomacy at the U.N., he had better 
keep his back against the nearest wall. 

Where the State Department goes wrong 
in criticizing him, Moynihan believes, is in 
failing to grasp the difference between diplo- 
macy involving two or three countries and 
diplomacy involving more than 140, as it does 
at the United Nations. 

“The main object of public diplomacy, 
which is the U.N. is," he told me, “is not to 
paper over differences, but to make their ex- 
istence known and to make them clear, to 
define these differences so as to reduce the 
possibility of misunderstandings between 
countries. 

“While we have done our diplomacy else- 
where, we have settled into a pattern of ac- 
cepting enormous, although nominal, defeats 
and insults at the U.N.,” he went on. “I think 
we were insufficiently aware of the impres- 
sion that we made by submitting to a kind 
of treatment no other great power would 
dream of accepting. It arose from indifference 
on our side but it was seen as appeasement 
by others.” 

Moynihan began to heat up again. “I'll give 
you an example," he said. “Last Friday, by a 
vote of 108 to 1, the Fourth Committee con- 
demned the American naval base on Guam, 
Nobody in my mission even bothered to tell 
me. And do you know’—he spaces out his 
words when he gets sore—“the State De- 
partment did not want us to issue even a 
simple statement saying, ‘We wish you 
weren't doing this.’ 

“The old view was that, if we don’t pay 
any attention to it, then the other countries 
won't,” he said. “On the contrary, they say, 
‘You see, you can do something to the U.S. 
you wouldn't dare to do to the Soviet Union 
or the Chinese." Do you think the Russians 
would forgive you for voting for them to get 
the hell out of their naval base in Somalia!” 

With that, he headed back across First 
Avenue from the mission to defend his coun- 
try’s interests in that strange hermetic world. 
of the United Nations. 


IN THE AFTERMATH OF VIETNAM 


Mr. CASE. Mr. President, the Senator 
from Indiana (Mr. BayH) recently gave 
an important policy speech in which he 
emphasized that the United States should 
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not misinterpret the lessons of Vietnam 
and retreat from the world. 

Senator Baym, in his November 15 
speech in Portland. Oreg., emphasized 
that world problems such as the arms 
race and food shortages cannot be ig- 
nored while the United States tries to 
sort out its thoughts. 

I ask unanimous consent that a copy 
of the speech be printed in the Recorp. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

SPEECH BY SENATOR BIRCH BAYH 


For years it has been conventional wisdom 
that foreign policy questions do not rank 
high on the personal agenda of the Amer- 
ican people. 

We are told that international relations are 
not the issue on which elections turn, that 
voters make their decisions on the matters 
which are said to affect them most directly, 
and that foreign relations do not touch the 
ordinary citizen. 

For a country which has so recently suf- 
fered the deaths of 55,000 of its own sons in 
an unexplainable foreign misadventure, a 
public mood which neglects foreign policy 
may be conventional wisdom, but political 
figures which follow such conventional wis- 
dom are totally irresponsible and must for- 
feit the right to lead. 

Certainly, we must learn from our experi- 
ence in Vietnam. But we must be wise enough 
to learn the right lesson, 

If all that our agonies in Southeast Asia 
have taught us is that we must retreat from 
the world, we will have learned little and we 
will be forced to suffer the consequences. The 
dynamics of world politics will not accom- 
modate America by giving us a respite from 
global involvement. Inertia is not the ordi- 
nary state of the world, We must not delude 
ourselves into thinking that the frustrations 
of developing nations, and the temptations 
to use force by totalitarian nations will be 
suspended while we sort out our thoughts 
and proceed at a relaxed pace, Ominous trends 
are abroad in the world and we must not 
postpone facing up to them. Left unattended 
they will reach out for us and force us to 
confront them at times and places and in 
ways which are not of our choosing. 

We must develop a positive foreign policy 
anticipating, studying and resolving tomor- 
row's problems before they reach crisis 
proportions. 

I am running for President because our 
country—indeed our entire planet—is on a 
collision course with an uncertain and peril- 
ous future. It is a future that we seem un- 
willing to recognize. If the limits of our 
imagination and the poverty of our policies 
cause us to be unprepared, the judgment of 
history will be merciless. A new generation 
must be prepared to think imaginatively 
about these problems and redirect America 
now. Otherwise we will continue the disas- 
trous drift toward a future in which the 
world has too many people and too little 
food; too much hatred and too little compas- 
sion; too many nuclear weapons and too few 
inhibitions about using them. This is a ren- 
dezvous with doom. 

The most hopeful thing that can be said 
of this dark vision of the future is that such 
an ominous future is not inevitable if this 
country takes timely and decisive action—if 
America has positive leadership, and we are 
determined to act and not retreat. 

Tonight I would like to present the out- 
lines of a new foreign policy for America. 

A foreign policy which will liberate Amer- 
ica and the world from the nuclear terror 
which has dominated and distorted our his- 
tory for three decades; 

A foreign policy which reconciles the legi- 
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timate needs of mankind with the fragile 
and diminishing resources of our natural 
environment; 

And a foreign policy which reaffirms the 
fact that as the world’s oldest democracy, 
we must remain the world’s leading advocate 
for democratic change. 

A new American foreign policy must be 
founded upon a greater degree of public 
awareness of and participation in those crit- 
ical decisions which collectively constitute 
both foreign and defense policies. Our peo- 
ple must be made aware of the alternatives 
available to us. They must understand the 
total costs involved in both foreign and de- 
fense policy. 

Today we continue to exclude the Amer- 
ican people and their representatives from 
the discussion of these policies and dismiss 
all objections by invoking the self-fulfilling 
prophecy that they know little about them 
and care even less. 

Although the actors have changed, some- 
what, the momentous questions of war and 
peace are still too much the private preserve 
of the same policy-makers whose record for 
wisdom is so eloquently refuted by the graves 
of 55,000 American soldiers. Foreign policy is 
not some magical ceremony or mysterious 
rite where only the initiated can participate. 

The first goal of our new foreign policy 
must be major progress toward nuclear dis- 
armament. In the past we have been taught 
to distrust “disarmament” and to regard it 
as a dangerous and visionary idea. We have 
been told that security comes only from be- 
ing armed to the teeth and that any addition 
to our array of weapons—no matter how 
costly—is an increment to our well-being. 
This is wrong. 

At the top of our list of priorities must be 
a steady and significant decrease in the bal- 
ance of nuclear terror which exists among 
the technologically advanced nations. 

Despite all the talk of detente, peace un- 
der President Ford is still the product of a 
precariously patched together fear of mutual 
nuclear annihilation. Rather than true dis- 
armament, the SALT negotiations have really 
resulted in the escalation of the nuclear 
arms race. The U.S. has doubled the number 
of its strategic nuclear weapons, which now 
total more than 8,000, since SALT began. The 
Russians have tested and begun the deploy- 
ment of four new nuclear systems since 
SALT began. 

The Defense budget proposed by the Ford 
Administration calls for as much spending 
in one year as the entire amount of money 
expended by this nation to fight World War 
II. This is not my definition of disarmament. 
And that’s why I voted against the bloated 
military spending bill in the Senate, I have 
also led the opposition to efforts to build the 
SAM-D system, a $5.7 billion missile pro- 
gram in search of a mission. I have a very 
simple definition of disarmament: to me it 
means a smaller percentage of the world's 
wealth invested in the economy of death 
each year. That means fewer nuclear weap- 
ons and fewer missiles, but it also means 
fewer planes, fewer tanks and fewer men and 
women stationed at foreign military bases. 

But the destructive power of the strong is 
only slightly less ominous than the destruc- 
tive impulses of the weak. In a relatively 
short period of time two dozen nations will 
have nuclear weapons technology in their 
grasp. Fourteen nations who do not yet pos- 
sess the bomb have already begun to operate 
nuclear power reactors with the capacity to 
produce enough plutonium for a bomb a 
year. Some of these nations are the same 
ones that are trying to cope with the frus- 
trations and instability of underdevelop- 
ment. 

Ford and Kissinger may have nightmares 
about nuclear confrontations between the 
United States and the Soviet Union, but I 
have nightmares of developing nations with 
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too many people and too little food and pos- 
sessing the technology of nuclear power 
capable of destroying millions of human 
beings. 

Such nations have little to lose by bran- 
dishing nuclear weapons. A world technology 
which cannot provide them with adequate 
food has given them destructive power in 
abundance. The millenium is beyond their 
reach, but the apocalypse is within their 
grasp. 

It is fashionable to minimize the threat 
posed by these weapons in the hands of the 
poor states. We are told that these weapons 
cannot be delivered on bullock carts or rick- 
shaws. What these doubters fail to consider 
is the fact that they can be carried by a com- 
mercial airliner or assembled in the heart 
of an adversary’s city. We are living in a 
world where science fiction and scientific 
fact have begun to converge, and the nuclear 
club is now open to all regardles of race, 
religion or national origin. 

We, in this country, must lead the way. 
We must put together a foreign policy de- 
signed to negotiate with our allies as well as 
our adversaries, to establish a world com- 
pact which will stop the sale of nuclear tech- 
nology without sufficient controls to the 
highest bidder. We must insist on adequate 
safeguards, and we must insist that not only 
does the technology which we give be sub- 
ject to adequate international control but 
that other similar adventures going on in the 
questioned country also be subject to the 
same controls. We must have international 
recognition of the broader problem—the so- 
called peaceful nuclear technology. Not only 
from a waste standpoint what plutonium 
means in excessive quantities, but what the 
easy availability of quantities of plutonium 
in sufficient amounts to build destructive 
devices means. In too many of the places in 
the world I fear, as this plutonium stock- 
pile is increased, the security to protect it 
from theft will be far from adequate. I'd like 
to have the chance to use the power of the 
presidency—to let the United States out in 
front to lead the way—to deal in advance 
with this kind of problem—the dual prob- 
lem of too many people and too little food 
with horrible consequences of nations con- 
fronting this problem while at the same 
time possessing nuclear technology. I be- 
lieve it is possible to meet this challenge. I 
paint a pessimistic picture but I think it is 
a realistic picture. There is also a great deal 
of hope, but we cannot hope to solve the 
problem unless we recognize its dimensions. 
Time tempts over-simplification to which 
I am about to sucumb. 

Let me say, that to meet this challenge, 
we must stop squandering American wealth, 
American power and, if it is still possible, 
to suggest American good will—on short term 
national advantages which postpone real 
solutions to long-term problems. Let me be 
specific. We all know that world popula- 
tion and world food production are on & 
collision course. 

It took some 2 million years for man to 
reach a population of 1 billion. Demographers 
tell us this happened about 1830. It took 
only the next 100 years to reach 2 billion. 
At our present rate of growth, the fifth 
billion will occur in the next nine years. By 
the year 2000, the global population will be 
7 billion. 

Today, the globe produces 1.2 billion tons 
of grain each year. If we assume & continu- 
ation of present consumption habits, with 
the substantial malnutrition that this im- 
plies for the majority of the world’s residents, 
a popualtion of seven billion will consume 
2.5 billion tons of grain a year. Given exist- 
ing agricultural methods, and the best esti- 
mates of technological breakthroughs pos- 
sible in the intervening years, there is simply 
no way we can produce that much food. 
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The world was already experiencing a 10 
million ton annual food shortage two years 
ago when the Rome Food Conference con- 
vened. By the 1980's, most experts agree 
that the shortage will have grown to 85 
million tons a year. Measure this reality 
against the 1.3 billion ton increase which 
is actually needed and you get some idea 
of the enormity of the problem. 

The less developed countries of the world 
are increasing their population at a rate of 
about 2.5% a year, in other words, a dou- 
bling in thirty years. 

These are the broad outlines of the prob- 
lem. We face a future of mass starvation, 
international chaos, and possible food wars 
or a future in which population and food 
supply will be brought into balance by 
world leadership that is determined that it 
will resolve this kind of problem. If we start 
investing significant amounts of world wealth 
and energy into vastly expanded agricultural 
economy, I think we can meet that challenge. 

American agriculture is the most produc- 
tive in the history of man. We must use this 
vast productive capacity to help restructure 
the world food supply. That means our na- 
tional economic policy must be geared to 
stimulating maximum farm production— 
both to stabilize food prices at home and pro- 
duce the vast reserves which the world de- 
mands. Am I saying that America can feed 
the world? The answer is an emphatic “no.” 
I am saying that America, if it moves rapidly 
to a new agricultural policy, can help the 
world to feed itself. 

These are the steps which I would take 
as President to accomplish this goal. First, 
we must create an international system of 
reserves against famine. Such a reserve would 
help alleviate the problems caused by fluctu- 
ations in weather, fertilizer production or 
natural pests with disrupt national food sup- 
plies. Our nation has been committed to this 
course of action since the Rome Food Con- 
ference, and despite Secretary Kissinger'’s 
reiteration of his pledge before the special 
U.N. session in September, we have failed to 
take concrete steps to establish this reserve. 

Second, we must apportion world agri- 
culture resources to achieve maximized crop 
yields. Specifically we must help increase 
world fertilizer supplies. 

As President, I would work with Congress 
to reshape the Foreign Assistance Act and 
the AID program to give priority to helping 
less developed countries significantly upgrade 
their agriculture production. Technology 
alone, of course, cannot do the job. There 
must be basic reforms in- patterns of land 
ownership and utilization. I have no hesi- 
tation of tying American aid to land reform, 
specifically because the aid will not be effec- 
tive without land reform. 

Finally, I think we must commence a major 
new family planning program on a world 
scale. We have learned so much in this area 
in recent years: I'm afraid that more has 
been learned from our failures than from our 
successes. 

The basic lesson is that reduction in family 
size can’t be imposed by government fiat. 
Population growth seems to be inversely re- 
lated to economic growth. But this does not 
mean that family size won't fall until every- 
one in the world earns at least $10,000 a year 
and is saving for a second car. We have come 
to recognize that even modest increases in 
economic security—accompanied by other 
basic improvements including literacy, mini- 
mum but adequate health care and a mini- 
mum assured supply of food—can signifi- 
cantly reduce population growths. 

We in the U.S. are in an ideal position to 
enlist the rest of the world in establishing 
the threshold levels of social well-being nec- 
essary to begin the natural deceleration in 
population growth. 

This then is what I mean by a new 
“planetary bargain”: the willingness of the 
advanced nations to make continuing in- 
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vestments in basic social and economic 
improvements for the less developed coun- 
tries in return for the long-term changes 
which will reduce world population, stabilize 
world food supplies and substantially de- 
escalate the growing world arms race and 
regional tensions which threaten to draw 
the entire world into a nuclear conflagration. 
Unless such a bargain is struck and held to 
by the nations of the world, we will be- 
queath a barren future to the generations 
which follow us. 

There are no patent medicine formulas, no 
quick fixes for these problems. But a Presi- 
dent who is determined to deal with these 
very real problems that affect world peace— 
real problems that go beyond detente and 
cocktail parties in China—can begin now the 
long difficult process which will lead to real 
solutions, if not in our lifetime, then in the 
lifetime of our children. In the future as we 
solve these problems, I want America to be 
strong and free and prosperous. It does not 
follow that other nations of the world should 
be less strong or less free or less prosperous. 
As we take inventory of where we are 200 
years after independence, as the first nation 
to accomplish freedom and throw off the 
shackles of colonialism, we cannot, we must 
not continue as the chief defender of the 
status quo in a changing world. 

I would like for us as we restructure our 
foreign policy to deal with the specifics 
to which I have alluded—<ieal with the moral 
concept of our foreign policy. We must deal 
with the tragic fact that although we were 
the first nation to attain freedom—wherever 
the same battle is being fought around the 
world today, we are on the wrong cide. We 
must face the tragic fact that we are on 
the side of the status quo, the side of suf- 
fering and totalitarianism. 

I think as we look to the future and try to 
structure a foreign policy to deal with the 
problems of the world; we must emphasize 
those basic values which have served us 
so well here at home, then we can build a 
new and enlightened foreign policy to restore 
the prestige and the good will which is 
what America should be all about. 


GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, the 
U.S. record of ratification of major 
human rights conventions is poor. In 
many vital areas, we have yet to affirm 
our commitment to basic principles of 
American democracy on the interna- 
tional level. Why did we join the United 
Nations and wholeheartedly endorse the 
human rights provisions of its charter 
if we had no intention of enacting such 
policies into law? 

In particular, I think that it is vital 
that in a turbulent world, there be basic 
provisions to safeguard humanity against 
the excesses of war and political oppres- 
sion. Iam referring to the Genocide Con- 
vention, which was sent to the Senate 
in 1949 but is stil bottled up in the 
Senate Foreign Relations Committee. 
Most legal experts agree that its ratifi- 
cation is constitutional, that is, within 
the bounds of the treaty-making power. 
Nor can one argue that it extends the 
bounds of the Federal Government, for 
the convention is based on rights already 
guaranteed by the Constitution. 

I welcome a reasoned challenge to my 
position because I believe all such argu- 
ments can be refuted. Since no such 
opposition has come to my attention I 
assume there is no obstacle to Senate 
ratification of the Genocide Convention. 
I urge such action immediately. 
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GOV. AVERELL HARRIMAN: BIPAR- 
TISAN ADMIRATION 


Mr. PERCY. Mr. President, at a period 
in our national history when politicians 
are held in such low esteem by the 
public, it was refreshing to read in the 
Sunday, December 7, 1975, issue of the 
Washington Post's “Potomac” section an 
excellent article by Myra MacPherson 
about Gov. Averell Harriman. It is a 
story of a lifetime of accomplishment, 
of “being where the action is,” of making 
a difference, and an individual having an 
impact on society at home and abroad in 
a meaningful and significant way. 

Pamela and Averell Harriman are an 
exciting couple and contribute greatly 
toward making our Nation’s Capital a 
stimulating and interesting place to live 
and work. Admiration for them is not 
limited to members of the Democratic 
Party, but is bipartisan and just as 
deeply felt by Republicans who know 
them well. 

My only quarrel with Gov. Averell 
Harriman is the significant role he 
played in urging my son-in-law, Jay 
Rockefeller, to become a Democrat al- 
most a decade ago. I felt that we needed 
him more in the Republican Party. But 
aside from this, I take my hat off to an 
outstanding statesman, a wonderful 
friend, and one of the great political 
figures of our times, Gov. Averell 
Harriman. 

I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

AVERELL HARRIMAN KNOWS THE RIGHT 

PEOPLE 
(By Myra MacPherson) 

He is still giving tryouts for Democratic 
presidential hopefuls. Little dinners where 
the guest list is powerful, the wine impec- 
cable and everyone tries to outdo everyone 
else with toasts of wit and clarity. 

Democratic National Committee Chairman 
Robert Strauss, Senator Edmund Muskie, 
Representative Les Aspin, editors Clay Felker 
and Ben Bradies were at a dinner the other 
week for Senator Frank Church. Clark Clif- 
ford, Senator Fritz Hollings, columnist Row- 
land Evans and Mrs. Charles Engelhard, 
widow of the platinum king and a big Demo- 
cratic supporter, showed up for a dinner with 
Senator Hubert Humphrey. 

And then, a few nights after the recent 
Sunday night massacre, W. Averell Harriman 
was at it again, toasting Henry Kissinger. 
Former Secretary of Defense James Schlesin- 
ger was no great loss, said Harriman. Detente 
was the most important issue. 

At 84, Harriman is still the loyal Democrat 
of much wealth and much prestige who, far 
from having relaxed into the neutral role of 
elder statesman, gives what one guest calls 
“parties that are statements.” 

Harriman has known every president since 
Calvin Coolidge. He was a friend and inti- 
mate advisor to four Democratic presidents— 
Roosevelt, Truman, Kennedy, Johnson. He 
was with Winston Churchill on that Decem- 
ber morning, 34 years ago today, when the 
Japanese bombed Pearl Harbor. He was with 
Roosevelt, Churchill and Stalin at Yalta. 
He knew Mussolini, DeGaulle, Chiang Kai- 
shek. He was one of the architects of the 
Marshall Plan, negotiated the first nuclear 
test ban treaty in 1963, and was America’s 
top negotiator at the 1968 Paris Peace Talks. 
A governor of New York and a secretary of 
commerce and ambassador to the world, Har- 
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riman steps out of the pages of history and 
into his Georgetown drawing room, a tall 
Slightly stoop-shouldered man of easy dig- 
nity: gray hair, jutting jaw, soft brown eyes. 

An engima to some, a pariah to the 
wealthy patricians who never understood his 
embracing the Democratic party, a multi-mil- 
lionaire driven by ambition and an obsessive 
sense of duty to work all his life as hard as 
any stevedore. He is a Groton and Yale man 
who mixed with ward heelers and self con- 
sciously donned firemen’s helmets and smiled 
at babies in his disastrous campaigns to be- 
come President of the United States. John F. 
Kennedy once said that, with the exception 
of John Quincy Adams, Harriman had held 
“as many important jobs as any man in our 
history.” 

“It's so difficult to name one major 
achievement,” says long time friend New 
York congressman Jonathan Bingham, add- 
ing, hyperbolically, “It’s almost like Jeffer- 
son—it’s the composite of his life that is so 
extraordinary.” Another friend, columnist 
Joe Kraft, says, “The reason some people see 
an enigma there is that Harriman is one of 
the few men who I would say is wise—but he 
is wise beyond his capacity to express it.” 

Harriman sits in the long and narrow 
pale brown drawing room of his George- 
town house, a home filled with priceless 
Chinese porcelain, French impressionist 
paintings, busts of the famous—Churchill, 
Kennedy, FDR—now dead, who were his 
friends. He turns up his hearing aid, leans 
forward and plunges into a wide-ranging 
conversation: past presidents, 1976 Demo- 
cratic ‘candidates, Russia and detente, the 
economy. Harriman the gentleman strug- 
gles to find a reasonable reason for what he 
calls today’s “ghastly” economic policy of 
President Ford and his administration. But 
then, partisanship and characteristic 
bluntness takes over: “I think it’s just 
stupidity myself.” 

A man who often held views controversial 


for the times, he is still at it. He is granting 
interviews and doing television shows be- 
cause, as do lesser mortals, he is, to put it 
bluntly, “flacking” his new book “Special 
Envoy to Churchill and Stalin,” 1941-46. It 
was written by Elie Abel, dean of Columbia 


journalism school, based on MHarriman’s 
papers and recollections. Harriman smiles a 
half smile and says, “I haven’t done this sort 
of thing for a long time.” His last major 
profile, in the New Yorker, was, again, for an 
ulterior reason. He was about to run for 
president. That was 23 years ago. 

Harriman’s book promo was only tempo- 
rarily derailed when he fell a few weeks ago 
and fractured his right elbow and pelvis. He 
was impatiently mending in a hospital and 
wondering how he would ever sign books, 
while his doctors were marveling at the shape 
he was in. “They said he had the X-rays of 
a man of 20,” says his wife, Pamela. “He's 
tougher than most of us. He was brought up 
to live such a Spartan life. I found his diaries 
when he was a little boy. It was work, then 
play—which meant strenuous sport—then 
back to work again.” 

Harriman struggled up to political promi- 
nence from a 190-foot steam yacht, a family 
fortune of $100 million and a 75-room man- 
sion on a 20,000 acre estate. One of the most 
fabulous financers of the 19th century, his 
father, E. H. Harriman, owned the Union 
Pacific Railroad empire. Although young 
Harriman saw the world from his father’s 
private railroad car and chartered ships, he 
was also left a legacy of “duty” and “respon- 
sibility” and “work.” He’s not one for small 
talk, nor is he overcome with a sense of 
whimsey. He is not introspective and abstract 
philosophizing is not for him. He wants to 
tackle and, hopefully, settle a problem— 
now. Since he could have loafed his life away 
there are those who marvel at his jealous- 
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ness and who also question his motivation. 
The less enchanted surmise that it may have 
something to do with his conscience—for his 
father, old E. H., did not escape the “robber 
baron” taint of a financier exploiting the 
turn-of-the-century American laborer. Oth- 
ers see a millionaire-by-inheritance who 
wanted to do something on his own. Harri- 
man himself once explained his philosophy. 
He was only 29 but already sounded like a 
venerated ancient sage: “It is the duty of 
everyone, rich or poor, to work. I love work— 
I cannot see how anyone can prefer to be 
idle.” 

His third wife, Pamela, has known him 
since World War II. She was at that time 
Churchill's daughter-in-law. His seriousness 
is “kind of a family characteristic,” she says. 

“The great part of their lives they were 
taught as Harrimans that they play down 
the personal, anything that might be looked 
on as froth. It is almost as if they were 
frightened of treading the light fantastic; 
that wealth carries a great responsibility.” 

A fierce competitor, Harriman attacks 
sports with such absorption that it could 
hardly be called relaxation. “I’ve given up 
downhill skiing,” he said with total serious- 
ness a few days before his 84th birthday in 
November. “I do ski a bit cross country. I 
ride a bit. I swim.” 

Sports have always had more meaning 
than mere pleasure to Harriman; one’s suc- 
cess at games is a serious measure of the 
person. So Harriman mastered them all— 
bowling, skiing, bridge, bezique, backgam- 
mon, badminton, sulky driving, swimming, 
croquet. In his mid-30s Harriman took up 
polo, became an eight-goal player and kept 
up with such pros as Tommy Hitchcock. 
Then, at 45, he took up skiing—partly to 
further business. Searching for something to 
attract cold-weather patrons to the Union 
Pacific, Harriman bought a 3,300-acre Idaho 
ranch and built a million dollar resort hotel. 
Harriman had just invented, created and 
named Sun Valley. By the time Harriman 
was U.S. Ambassador to Russia in 1943, he 
was skiing so expertly that he would get to 
the top of steep Sparrow Hill, where Napoleon 
had watched Moscow burn, and zoom down, 
checking his speed with only two turns. The 
NKVD security agents assigned to him landed 
in a heap halfway down. The next time Har- 
riman went skiing, the NKVD deputized a 
champion Russian skier to track him. 

Such physical persistence began at an early 
age. The rich don’t have to send their chil- 
dren to the YMCA for lessons and Averell’s 
father hired the great Syracuse University 
crew coach, Jim Ten Eyck, to teach his two 
sons how to row on the Harriman private 
lake. 

E. H. Harriman rarely missed a chance to 
impress upon his son the necessity of work. 
When Averell was at Groton, his father 
wrote, “Can you not ‘jack up’ on the Eng- 
lish? It is very encouraging to have you so 
improved, and I am sure you will catch 
on and go on and on and be something and 
somebody.” 

Elie Abel writes, “To be, ‘something and 
somebody’ was Harriman’s fondest wish for 
Averell.” E. H. Harriman himself had started 
as a $5 week Wall Street office boy. By the 
age of 22, he had learned enough to borrow 
$3,000 from an uncle to buy his seat on the 
New York Stock Exchange. He was fond of 
saying, when his personal fortune was 
around $70 million, “My capital when I began 
was a pencil—and this—” tapping his head. 
E. H. Harriman has been called many 
things—brilliant, bold, gifted, cold and ruth- 
less. Matthew Josephson in “The Robber 
Barons” wrote, “He feared neither God nor 
(J. P.) Morgan nor the pangs and scruples 
of conscience. An obituary notice of him de- 
clared that the secret of his victorious career 
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was his utter lack of moral scruples... .” He 
made friends—such as August Belmont, 
Commodore Vanderbilt, Bernard Baruch— 
and enemies—such as Theodore Roosevelt, 
who considered Harriman among his “male- 
factors of great wealth.” E. H. Harriman and 
J. P. Morgan battled to the finish for the con- 
trol of the railroads, then joined ranks, only 
for their merger to be slapped down by the 
government and Roosevelt, who was earning 
his reputation as a Trust Buster. Yet Harri- 
man sponsored many good causes and in an 
age when such ideas were considered social- 
istic, started a medical care plan and pension 
system for employees and insisted on tough- 
er safety standards. 

At an early age, Harriman learned from his 
father the perquisites of power. When the 
intractable Rev. Endicott Peabody, Groton 
headmaster, would not excuse Harriman from 
the opening of school to continue on a fam- 
ily tour from Japan to China, father Harri- 
man still managed to keep Averell with him 
several days longer. He merely rerouted a 
Pacific Mail liner, after persuading the Sec- 
retary of State, William Howard Taft, to sail 
home from the Philippines by way of Japan 
and Seattle, thereby cutting the journey to 
10 days instead of the 17 normally required 
to cross the Pacific. Such clout, such security 
of being among the “right” people, and such 
wealth have always abided with Averell Har- 
riman. 

He followed into his father’s railroad busi- 
ness, then into shipping and international 
banking before politics. A vital part of Harri- 
man’s success as a negotiator is that he has 
always been at ease with the great powers 
and important people. (An acquaintance 
once rather snidely said that Harriman was a 
Very Important People collector, a power 
snob who derived his own sense of impor- 
tance from being the man to whom VIPs 
spoke.) As far back as 1926 he was VIP col- 
lecting. Harriman decided to go to Russia to 
settle a matter that involved his investment 
banking firm’s getting a concession to ex- 
ploit the manganese deposits in the Cau- 
casus. So who did the 33-year-old Harriman 
talk to? Leon Trotsky. The beleaguered revo- 
lutionary listened courteously to Harriman’s 
request but gave no answers. In his book, 
Harriman recounts, “His coldness may have 
been due to his difficult situation at that 
time. He behaved as if our conversation was 
being overheard and he was taking no 
chances that his talk with me would add to 
his trouble.” Harriman decided to terminate 
his business with Russia, faring, in the long 
run, better than did Trotsky. 

Through the years as a neighbor, he over- 
ated the same way. The Shah of Iran was an 
“old friend” who stayed at his Sun Valley 
cottage. In 1966, on one 22-day talking mis- 
sion Harriman touched down in 12 capitals. 
He had met every one of those countries’ 
leaders before, except Egypt's Gamal Abdel 
Nasser. In Warsaw, Communist Party boss 
Wladislaw Gomulka say him for “old time’s 
sake.” He had once been a Harriman house 
guest. Australia’s Robert Menzies was a 
buddy from World War II. Yugoslavia’s Pres- 
ident Tito was grateful for the planes and 
tanks Harriman once helped negotiate for 
his country. 

While such political leaders were admit- 
tedly one sort of “right people,” Harriman, 
the New Dealer, was scorned by another tribe 
of “right people.” He was ostracized by for- 
mer Wall Street friends who would walk 
across the street to avoid a man with such 
“radical liberal” politics. One friend says to- 
day, “I think such a rebellion came more 
easily to him because his father was “new” 
New York. In comparison he was not all that 
patrician. Everything is relative. The Edith 
Whartons and company looked down on 
them.” 
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His older sister, Mary, was an influence in 
developing Averell's social consciousness. In 
1901, she founded the Junior League, to aid a 
New York settlement house. Well connected 
debutantes the country over were soon flock- 
ing to join the League. The group could 
hardly be controversial today, but at the 
turn of the century, Mary Harriman was sig- 
nalling to the 400 that she was not going to 
live a trivial life. Mary and Averell split from 
the Republican party in 1924 when they 
voted for their friend, Al Smith. When Mary 
was appointed chairman of the Consumers 
Advisory Board of the National Recovery 
Administration and moved to Washington 
her roommate was Frances Perkins, first 
woman cabinet member. At Mary’s urging, 
Harriman came to the NRA and by the mid 
‘30s was the chief administrator for the en- 
tire country. When Mary died in 1934, after 
being thrown by a horse, Harriman con- 
tinued his work in part to further what 
she would have wanted. In 1941 when the 
Lend Lease program was getting underway, 
Roosevelt sent Harriman to London to run 
the project. Churchill and Harriman soon 
became close and Churchill would introduce 
Harriman as Roosevelt's personal envoy, dis- 
playing him as a major indicator of Amer- 
ican support. By May of 1941, Harriman, 
then “defense expeditor,” was dispatching 
memos urging U.S. “direct participation.” 
“Every day we delay—at least use of our 
Navy and Air Force—we are taking an ex- 
treme risk that either the war will be lost 
or the difficulty of winning it multiplied.” 

Harriman spent most weekends at Che- 
quers, the Prime Minister’s country estate. 
So close had they become that Churchill 
thought nothing one dawn of bursting into 
Harriman's bedroom—in a yellow sweater, 
short nightshirt, pink legs exposed—to shout 
that the famous British ship the Hood had 
been sunk. Harriman went with Churchill to 
Bristol, a city still smoldering from incen- 
diary bombs. As their train pulled out of the 
station, Churchill and Harriman watched 
the crowds waving goodbye. Suddenly, tears 
were streaming down Churchill's face. “He 
picked up a newspaper to hide his face, “They 
have such confidence,’ he said to me. ‘It is a 
grave responsibility’.”” 

“Harriman marries interesting women,” 
says one friend, who knew both Marie, his 
second wife, and Pamela—a stunning red- 
head with blue eyes and freckles. She was 
51 when she married Harriman in 1971, after 
both Marie and Pamela’s second husband, 
the producer Leland Hayward, had died. 

That Harriman attracts, and is attracted 
to, warm and amusing women like Marie 
and Pamela is something of a mystery to 
those who see him as humorless and work- 
consumed. But Harriman is a man of con- 
trasts—he can be both generous and frugal 
to the point of stinginess, thoughtful and 
insensitive, charming and rude, honest but 
so blindly loyal that he sometimes sees 
friends unrealistically. 

His first marriage was in 1915, to the 
daughter of a New York banker. They had 
two daughters, Kathleen and Mary, before 
they divorced in 1929. Mary is married to a 
New York doctor, Shirley Fisk. She and 
Kathleen grew up living mostly with their 
mother. Kathleen, now Mrs. Stanley Morti- 
mer, figures prominently in Harriman’s book 
and says she only got to know him well dur- 
ing the war years when she was a journalist 
and often his traveling companion. 

Shortly after his first divorce, Harriman 
wed Marie—who was divorced from Cornelius 
(“Sonny”) Vanderbilt Whitney. Marie was 
an irreverent, funny sort who could swear 
with ease and poke fun at Harriman and 
get away with it. 

Soon after their marriage, Marie opened 
an art gallery in Manhattan and the Harri- 
mans moved after hours with famous artists 
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and writers. The Harrimans had several 
homes and Arden House—the 75-room moun- 
tain-top estate in Harriman, N.Y. inherited 
from Harriman's father—functioned with 
great style in the thirties and until the war. 
There was bowling on the private lanes, the 
organ room was turned into a badminton 
court and Marie and Alexander Woolcott 
concocted a three-day party that became an 
annual Thanksgiving bash. George S. Kauf- 
man and Moss Hart, the Heywood Brouns, 
the Herbert Swopes, the Robert Sherwoods, 
the Bennett Cerfs, the William Paleys, the 
Ernest Hemingways, Helen Hayes and Charles 
MacArthur, S. N. Behrman, Harold Ross, Ben 
Hecht, Neysa McMein all felt it a must. 

When Marie died in September, 1970, 
friends were worried about Harriman, into 
his late seventies and alone, but his marriage 
to Pamela countered any possible geriatric 
downhill plunge. The daughter of a “quite 
wealthy” Englishman, Pamela Harriman has 
had 13 members of her family in the House 
of Commons. She married Winston Church- 
ill's son, Randolph, when she was 19 and the 
war had just begun. “It was one of those 
wartime marriages. I don’t think it would 
have lasted anyway.” 

Pamela says most stories told today about 
Winston Churchill are untrue, “A1 this busi- 
ness about Winston being drunk a great deal! 
In all the years I lived there, I never saw 
him drunk.” There were World War II meet- 
ings behind closed doors; and messages fil- 
tering out about touchy personalities and 
unsettling moods. “My mother-in-law would 
get a message before lunch, ‘Be careful and 
don’t discuss the war,’ and then there’d be 
General DeGaulle sitting there at lunch.” 

For all his soberness, Harriman was, and 
still is, a dashing figure. Pamela recalls Har- 
riman as “very, very good looking,” as does 
everyone from those days. The actress, Made- 
line Carroll, named him one of the 10 most 
handsome men in America. “He wasn't so 
young in a sense; he must have been 49 but 
he seemed so very young,” says Pamela, who 
saw him frequently during that period. “Very 
dark, very good looking. He always looked 
very solemn.” In fact, there were those who 
said Harriman looked like the man the un- 
dertaker sent around to make funeral ar- 
rangements. He drove himself so hard that 
he acquired ulcers, deep circles under his 
eyes and an ashen hue. George Kennan, who 
was Harriman’s chargé d’affaires at the 
American Embassy in Moscow, recalled 
once, “When he’s working he behaves as 
though his body were just something that 
trails around with him.” 

Pamela, meanwhile, was one of those up- 
per class English women who organized 
clubs for servicemen. “To show you how 
time goes on, if we had a program with art 
people and someone couldn’t make it, we 
would fill in with Kenneth Clark—a young 
man we felt was very good.” 

After the war, Pamela decided it was time 
to play. “Everything had been so serious.” 
She got her divorce, put her son in boarding 
school in Switzerland and lived in Paris and 
the south of France. One of her closest 
friends was Kathleen “Kick” Kennedy, a 
sister of John Kennedy's, whose British of- 
ficer husband was killed in the war. She was 
later killed in a plane crash. “I put Kick on 
the plane she crashed in. She was going for 
a holiday weekend to the south of France.” 
After several years in Paris, collecting an- 
tiques and friends, Pamela married Leland 
Hayward in 1960 and quickly embraced the 
theater. “I liked it all. Politics and the 
theater are very much alike. They have such 
marvelous wins and awful, agonizing de- 
feats.” After Hayward’s death in March 1971, 
Pamela and Harriman resumed their friend- 
ship. They married that fall and soon after, 
Pamela became an American citizen. 

Their world is a well ordered one, with 
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secretaries and servants and people to re- 
mind you that Saturday night’s dinner is 
black tie. Harriman is a gracious host—that 
is, until someone offends him. When reporter 
Sally Quinn ignored his edict to join the 
women after dinner, he was angry to the 
point of shaking his finger at her and shout- 
ing “This is my house and in my house I 
make the rules—and in my house the ladies 
go upstairs!" She left the party. 

Friends speak fondly of Harriman, offer- 
ing the inconsistencies of his character as 
small virtues. Though he can afford the most 
expensive of tailors and valets, he often wears 
crumpled suits and allows his black socks to 
bag at the ankle, unconcerned with the “skin 
gap” between wrinkled socks and pants. 

He often roams around the world with no 
money in his pockets—an indifference which 
has forced people who can’t afford it to pay 
for his dinners. (He once was refused en- 
trance to a showing that included a painting 
from his private collection at a Paris Museum 
because he didn't have the necessary change 
for the entrance fee.) 

After several long, dry flights with a few 
regular reporters in the small planes that 
took him around New York when he was 
governor, Harriman once surprised the re- 
porters with a bottle of scotch. However, 
Harriman was getting off in New York City 
while reporters were continuing on to Al- 
bany. As he got ready to leave, he motioned 
an aide to pick up the half-empty bottle of 
scotch and departed with it. 

He can work his staff to great lengths, ob- 
livious to the fact that they may have any 
other lives. Yet one aide recalls that on a 
transcontinental flight, Harriman was up in 
the middle of the night, tucking blankets 
around the sleeping members of that peace 
mission. Recently, when a young man ad- 
mired his tie at a reception, Harriman took 
it off and gave it to him. 

His loyalty to friends is intense. At the 
recent wedding of Edgar M. Bronfman, a 
New Yorker neighbor and father of the 
youth who had been released by kidnappers, 
helicopters filled with reporters hovered 
overhead. Harriman growled, “They really 
ought to be shot down.” 

One friend says that “His devotion to the 
Kennedys is extraordinary. I remember I 
once said something about Jack and he 
turned to me and said, ‘ I will not have that 
kind of talk under this roof,’ and ordered 
me out. That was one time I saw a bit of 
humor. He looked around and said, as he 
realized we were not in his own home, ‘Well, 
I guess this isn't my roof.’ A few days latér 
he was calling and very solicitously inviting 
me to dinner.” 

Harriman’s loyalties have led him to di- 
verse alliances, from Frank Sinatra who sup- 
ported both him and Kennedy, to his Old Boy 
CIA ties. Last spring he said, “CIA informa- 
tion is by far the most reliable and objec- 
tive source of information.” And, he joined 
in toasting Richard Helms at a dinner at 
Joan and Tom Braden’s home at a time when 
Nelson Rockefeller, the Bradens’ close friend, 
was supposed to be investigating Helms-di- 
rected CIA activity. 

After years of diplomatic negotiating, Har- 
riman decided in 1952 that he would run for 
something. His first choice was the Presi- 
dency. “He believes you must win, and win- 
ning in politics is getting to be President,” 
says Joe Rauh, who ran his primary in 1952, 
“but he was the world’s worst speaker.” 

Harriman, the artful and blunt tactician 
and worldwide negotiator, was not a skilled 
politician. He ran and lost in 1952 and 1956 
for the presidency. He likes to be called 
“Guv” for the only elected office he held— 
Governor of New York, 1955-58—but when 
he sought a second term in 1958, his political 
naivete gave the election to Nelson Rocke- 
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feller in what became known as the “Battle 
of the Millionaires.” 

Eloquent in small groups, he was poor in 
a public forum. “He wanted to be liked and 
one of the boys,” says Bingham, who worked 
for him in Albany. “But in those days he 
was terribly stiff.” 

“His greatest advantage was that he 
succeeded Thomas E. Dewey, one of the 
most arrogant politicians who ever walked,” 
says a reporter who covered Albany at that 
time. Harriman was then struggling with his 
one vanity, which sometimes led to confus- 
ing answers to questions he hadn’t fully 
heard. All those World War II trips in non- 
pressurized planes left him quite deaf in 
one ear. John Kennedy in the 60s insisted 
that Harriman purchase a hearing aid be- 
fore he would give him a job in his adminis- 
tration. 

“People used to say he took a downhill job 
in the State Department,” says his wife about 
the Kennedy appointment, “but anything he 
believes will help the country, he will take.” 
When asked why JFK had given him a sec- 
ondary position—assistant secretary of state 
and undersecretary of state for political af- 
fairs and ambassador at large—instead of 
making him Secretary of State, Harriman 
says, “I was supposed to be too old.” 

Nor had President Truman offered Harri- 
man the expected job and that, say friends, 
was a major disappointment in Harriman’s 
life. He will only say rather tersely, “Truman 
decided on Acheson in 1949. It was his 
decision.” 

In the long run, Averell Harriman fared 
well, becoming Truman's special assistant 
on foreign affairs in 1950 and later, in the 
Kennedy administration, answering only to 
the President, often as his top negotiator, 
which didn’t sit well with Dean Rusk. Harri- 
man represented Kennedy at the Geneva 
conference which brought about the neu- 
tralization of Laos. He played a major role 
in negotiating the first nuclear test ban 
treaty in 1963, which really marked the be- 
ginning of detente. 

Harriman’s style of negotiation—no-non- 
sense bluntness—earned him the nickname 
“The Crocodile.” It takes someone with the 
prestige and history of Harriman to shout, 
as he once did to the late Sen. Richard Rus- 
sell, who sounded off against giving military 
aid to India, “Senator, you just don’t know 
what you are talking about!” 

He also had shouting matches with Sta- 
lin—as well as drink-them-under-the-table 
vodka toasts—and Stalin respected him for 
it. Today, Harriman feels that Stalin was 
better informed than Roosevelt and more 
realistic than Churchill. “He was capable of 
being kind to me but he was utterly ruth- 
less.” Why was Stalin, the jovial toastmaster, 
also the century's greatest mass murderer? 
Harriman shrugs. “It is still totally ununder- 
standable.” 

Harriman talked with Brezhnev a year ago 
and feels they share a proper view of de- 
tente. “People read into ‘detente’ a situation 
that doesn’t exist. They get ‘detente’ mixed 
up with ‘rapprochement’, Detente means the 
relaxation of tensions between nations. My 
experience is that the Russians are suspi- 
cious as hell, but Brezhnev is absolutely 
committed to peace. It takes patience. If we 
let the Pentagon have its way, we'll have 
war.” 

In looking at foreign policy, Harriman says, 
“The most ghastly blunder we made was 
getting into Vietnam. We should have never 
let France go back into Indochina. I have 
a telegram on file in which I objected to our 
aid to France in Indochina in 1949. If it 
hadn't been for Vietnam Humphrey would 
have been President, we never would have 
had Watergate and Nixon, and we would 
not have had the recession.” 

Harriman, who often has total recall and 
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an outstanding memory, has one major flaw, 
friends say, concerning the political past. 
“Like many people, he’s a self-fooler. He’s 
a champion self-fooler at times in his recol- 
lections of things,” a friend says. “He recalls 
the Vietnam negotiations differently than it 
was, for example. He wasn't essentially all 
that critical of Johnson’s position. He was 
trying to work within the framework. Only 
later did he develop a rationale to coincide 
with the outrage over Vietnam.” 

This, most assuredly, is not Harriman's 
version as he refiects on his years of service. 
“As I look back, what I regret most was that 
I wasn’t able to influence Johnson to aban- 
don the war in Vietnam. To see that war go 
on, to find him listening to people with 
such a completely wrong point of view. Every 
day there were those whispering in his ear, 
‘No president ever lost a war.’ That was red 
meat for a Texan.” 

In his book, Harriman wrote of Churchill 
wistfully complaining that he never made 
much money. “Worldly goods have never 
come my way.” Recalling that, Harriman says, 
“I think you'll find that people who are suc- 
cessful minimize their weaknesses.” He 
laughed at Churchill’s paraphrase of Samuel 
Johnson: “Only a fool writes for anything 
except money.” Harriman did his book “out 
of a sense of obligation; to get my impres- 
sions and involvement recorded. So many re- 
visionists have written such awful rot.” As 
for the future, Harriman has not come out 
for a 1976 presidential candidate. “I think 
it'll go to the convention. 

“The Democratic party ought to pay atten- 
tion to what Wallace is saying that appeals 
to these people. As a group the lower middle 
class white and blue collar worker feels more 
and more endangered.” He feels the federal 
government should eventually take over all 
welfare. “But things are improving, Roosevelt 
said there was a nation one-third ill-clothed, 
ill-housed and ill-fed. That's way down to 12 
per cent. It shouldn’t be there at all, of 
course, but it is.” 

Refiecting on the Republicans, Harriman 
says, “If Ford goes along being as sloppy 
about a program for recovery and inflation 
he'll not have an easy time. He spends too 
much time looking over his shoulder (at 
other Republican contenders). He should as- 
sume he’s got the nomination and do the 
job.” 

As for any long looks at himself, Harri- 
man, as usual, seems disinterested in gaug- 
ing his own negative and positive attributes. 
“I don’t want to psychoanalyze myself.” He 
smiles, a trifle condescendingly. ‘The older 
you get the less concerned you are in that 
sort of thing.” 

He continues to care about the world 
around him and the future. And always there 
is hope. As one friend said, “I think there is 
still a part of Harriman that is saying, ‘Well, 
the Democrats may pull it off in "76 and if 
that happens, there’s always Secretary of 
State . . . and I'll only be 84... .’" 


SENATOR WALLACE BENNETT 
SPEAKS TO PRAYER GROUP 


Mr. HANSEN. Mr. President, all of us 
who have been privileged to be Members 
of this body for more than a short time 
recognize that the greatest reward is the 
friendships we establish here. One of the 
highlights for the Senate prayer break- 
fast group was to hear, last week, from 
our dear friend and former leader, Wal- 
lace Bennett. 

Because he handles the subject so well, 
so comprehensively, and because his con- 
clusions are so firmly rooted in the Chris- 
tian ethic and commonsense, request for 
copies of his address continue to pour 
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into my office. Believing that his message 
will be appreciated by all privileged to 
read it, I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD 
as follows: 

SENATE PRAYER BREAKFAST, DECEMBER 3, 1975 


I am very grateful for the privilege of be- 
ing with you this morning and of enjoying 
again the warm and sustaining spirit that 
marks these meetings. I am further honored 
by Cliff’s invitation to be the leader for to- 
day, which gives me the opportunity to share 
with you a point-of-view on today’s prob- 
lems which has come more clearly into focus 
since I left the active arena of the Senate. 

None of us needs to be reminded of the 
existence of serious problems both in our own 
country, and in the world. To me they seem 
to have become more numerous, more difi- 
cult, and farther from solution than they 
were a year ago. And they cover the water- 
front. The economy is weak, our society 
is being torn apart with conflicting forces 
and demands, political partisanship has 
reached new heights of intemperance, peace 
is a chancy thing—both at home and abroad, 
crime is enjoying real double-digit growth, 
men everywhere are confused, frustrated, 
angry or apathetic. And you as Senators 
are supposed, by passing laws, to find solu- 
tions to all the nation’s and the free world’s 
ills. I think you are certainly entitled to 
say, as Hamlet did: 


“The time is out of joint 
Oh cursed spite. 
That I was ever born to set it right.” 


I hope I may be forgiven for what I am 
about to say. It represents some conclusions 
I have reached after a year out of the Sen- 
ate—spent two thousand miles from Wash- 
ington. Frankly stated, it is that you, the 
Congress, and we, the whole Federal Govern- 
ment, cannot produce the needed solutions 
because whether we know it or not, we are 
a very large part of the problems. In fact, 
by mistakenly assuming that we possess any 
such power, we over-emphasize the political 
dimension of the socio-economic mix, and 
tend to completely ignore a much more im- 
portant factor, the personal responsibility 
of the individual, both for the creation of 
these problems and the hope for their solu- 
tions. 

The world’s basic problems have not grown 
so much out of any failure of man-made in- 
stitutions, as out of the spiritual failure of 
men themselves. They have their roots in the 
evils and weaknesses the Savior denounced— 
greed, selfishness, lust, lack of compassion, 
the worship of worldly goods, you name it. 
And no juggling or restructuring of agencies, 
procedures or penalties can wipe these out. In 
fact, by promising to do so, they actually 
lessen the prospect that men will search 
within themselves for the spiritual solutions. 
Faith in government is a sorry substitute for 
faith in God. 

If I were to be asked to identify the domi- 
nant source of today’s economic and social 
problems, I would say that it is not poverty, 
but exactly the opposite, our inability to 
maintain our spiritual strength and balance 
in the face of affluence. In searching for a 
basic beginning landmark, I turn back to the 
end of World War II, a point in time at 
which we stood at our unbelievable pinnacle 
of power—greater than any other nation in 
history—greatest in the world of that time. 
And this was true in every field, military 
strength, productive capacity, financial re- 
sources, international influence, comparative 
tranquility at home. I dare even include spir- 
itual capacity because we were compassionate 
even to our enemies, and willing to help other 
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peoples rebuild their lives out of the rubble 
of war. 

But this condition clearly no longer exists. 
Of course, strength is relative, and never 
constant. But in contrast now we are beset 
internally by crime, by industrial strife, by 
“partisan extremism, by lack of faith in our- 
selves, in each other, and in government. 

Why? 

I believe that the real reason is that as a 
nation we have succumbed to the tempta- 
tions of affluence—which are not only very 
real—but spiritually debilitating. 

The first and most damaging temptation is 
best represented by the Parable of the Rich 
man: (Luke 12:16-20) 

And he spake a parable unto them, saying: 

“The ground of a certain rich man brought 
forth plentifully, and he thought to himself, 
what shall I do because I have no room where 
to bestow my fruits. And he said, this will 
I do, I will pull down my barns and build 
greater—and these will I bestow all my fruits 
and my goods. 

And I will say to my soul, soul thou hast 
much goods laid up for many years. Take 
thine ease, eat, drink and be merry.” But 
God said unto him “Thou fool, this night 
shall thy soul be required of thee.” 

I know that the usual interpretation of 
God's requirement is that the Rich Man lost 
his life, but for my purposes today, I'd like 
to suggest a slightly different one, namely, 
that he lost, not his life, but his spiritual 
strength, his ability to make judgments 
based on spiritual values. He shifted his 
priorities from production to consumption, 
and from service to selfishness, from work to 
idleness. 

And so have too many of us Americans. 

The second temptation of affluence might 
be called the temptation of inflation—the 
search for unearned progress—something for 
nothing. It is a subtle deceiver. It produces 
the illusion of growth, progress, well being, 
without increasing the true value. Econo- 
mists can argue learnedly about what causes 
it, but its real roots lie in human self-deceit. 
In practical terms, more pay for less work, 
expanded credit to buy things we do not need 
with money we have not earned, debt instead 
of equity investment, in Congress—the basic 
approach represented by the old wisecrack— 
vote for every appropriation bill and against 
every tax bill, which translates into the will- 
ingness to legislate social security benefits 
today—to be paid in increased taxes twenty 
years from now. “Having sown the wind, we 
are reaping the whirlwind.” Or, if you pre- 
fer, “reaping where we have not sown.” 

From where I sit, one of the most danger- 
ous aspects of this temptation is the growth 
of what has been called “consumerism,” 
stated by altering the old saying to read— 
“It is more blessed to consume than to pro- 
duce.” If we accept that approach to life— 
from that point it is a short and easy step 
to the idea that consumption and produc- 
tion are ın fact not only not necessarily part 
of the same economic process, but that con- 
sumption being pleasant, is good, and pro- 
duction, being laborious and tiresome, is bad. 
The next step is that the opportunity to con- 
sume is a right and does not involve the 
responsibility to produce, and that, in fact, 
those who do produce for a profit are some- 
how tainted with evil. As a nation we seem to 
have already reached that point, and have 
institutionalized that conception in our wel- 
fare system. In fact, we have gone so far 
down that road that Congress with all its 
wisdom cannot find a practical way to pro- 
vide an incentive for able-bodied men and 
women on welfare to come back into the 
process of production—except perhaps for 
children who become a new generation of 
welfare recipients. 

Looking from the safety of my retirement, 
I would say that a temptation which is very 
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strong in Congress today—is the tendency— 
to find scapegoats instead of solutions, now 
that I am a professional constituent, I am 
particularly concerned about its presence in 
the process of finding solutions to the energy 
problem—but that’s not the only area in- 
volved. You know the others better than I. 

A fourth temptation of affluence is repre- 
sented in the fact that in the face of the 
increasing complexity of our society, we have 
violated or abandoned the counsel given in 
James I:11-25: 

“But be ye doers of the word, and not 
hearers only—deceiving your own selves. 

For if any be a hearer of the word and not 
& doer, he is like a man beholding his nat- 
ural face in a glass: For he beholdeth him- 
self and goeth his way and straightway for- 
getteth what manner of man he was. But 
whoso looketh into the perfect law of lib- 
erty, and continueth therein, he being not a 
forgetful hearer, but a doer of the work, this 
man shall be blessed in his deed.” 

To too many Americans, life and govern- 
ment—yes, and the church—have become 
Spectator sports. We can get your opinions 
over-simplified and neatly time-capsuled 
from professional pundits every night over 
the tube. We can crowd our responsibilities 
of citizenship into a few hours every two 
years—and less than half of us do that much. 
And for church—we can dial-a-prayer. This 
business of being a hearer and not a doer 
translated into one word, “apathy,” is a seri- 
ous spiritual disease, particularly in a coun- 
try where sovereignty rests on us as individ- 
ual citizens—a majority of whom seem to 
have the disease in a debilitating form. 

The fifth temptation of affluence I want 
to identify, and one which in many re- 
spects is the most serious, is in some aspects 
an extension of the fourth. There is a great 
and growing tendency among us to think 
we can avoid the obvious evil of complete 
passivity and “don't-get-involved”” by creat- 
ing man-made institutions and loading our 
problems onto them. In our complex society 
such institutions have a place. In theory 
they are representatives, just like the Fed- 
eral Government. In practice, just like the 
Federal Government, they soon take on an 
independent existence of their own, with 
leaders who have interests to protect and 
who enjoy the multiplied power that has 
come into their hands. Often, in the process, 
the sights and goals of the individual mem- 
bers are either lost or subtly translated and 
submerged into the personal goals of the 
leadership. To me, the international labor 
unions are the prime examples of this. I 
shall never forget an experience I had in the 
early 30’s at the beginning at the depres- 
sion. Facing the drop in income of our small 
family business, my Father and I decided 
that we would not lay anyone off, but would 
divide all the company’s income, plus part 
of its surplus, among the employees. That 
meant equal wage reductions for everybody. 
We had a few employees belonging to the 
Glaziers Union and when this was reported 
to their walking delegate, he came storming 
into my office with a demand. The Union 
would not stand for our plan, he said. If 
the business would not support the men 
lay them off. Lay them all off, if necessary, 
but do not break the scale!” 

Needless to say, the men chose to stay 
with us—which meant that they left the 
union. This created problems for them and 
for us when the depression ended. But that 
is another story. The lesson was that to the 
union their rules were more important than 
the welfare of the men they were supposed 
to serve. 

I think it is safe to say that today there 
are one or more organizations—mostly na- 
tional—representing every facet of every 
identifiable activity and interest in the coun- 
try—educational, commercial, industrial, po- 
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litical, professional, ad infinitum. And one 
of the chief reasons for the emergencies of 
these thousands of man-made institutions 
is that they claim to be able to represent the 
interests of their members to the ultimate 
and most powerful institution of all, of 
which you and I are a part, the Federal 
Government. 

Institutions have no spiritual capacity— 
only men do. Institutions are like computer 
operated robots, programed for certain ex- 
press, and therefore limited, goals. But they, 
both private and government, provide ideal 
places in which to deposit human problems 
that are difficult, inconvenient or unpleasant. 
And, as a corollary of this trend, once in the 
hands of institutions these problems tend 
to be shifted from local to state and from 
state to national levels, and this shift seems 
irreversible. Care of the aged is the perfect 
example. When you and I were young, the 
wage-earners in the family took care of the 
non-producers, aged as well as children. 
When they could not, the county or church 
took over. Now the economic responsibility 
for the care of the aged and indigent has 
largely been assumed by the Federal Govern- 
ment and the same process has begun for 
medical services to all citizens. We have also 
moved significantly into the field of home 
ownership and consumer credit. 

Please do not assume that I believe that 
the growth of institutionalism is all bad. In 
a society as big and complex as ours it was 
inevitable. But it begins to become bad when 
it gets beyond the control of its members, 
and like Dr. Frankenstein's creation—has 
a life of its own. A current example that 
disturbs me is the changing status of the Na- 
tional Educational Association. Once a pro- 
fessional organization, it is becoming a labor 
union. I know this because we have had our 
teacher strikes in Utah—as you may have had 
them in your States. Once dedicated to im- 
proving the capabilities of its members, it 
has entered the political arena and intends 
to campaign openly for those candidates for 
Congress who agree in advance to support 
it, not in its professional goals. but in its 
economic demands. 

There are two institutions that have lost 
ground in these changing patterns. Both are 
divinely based, rather than man-made, and 
any hope we may have of raising the level of 
spiritual strength of America still rests with 
these as it has always done. They are the 
family and the church. And these can only be 
strengthened by individuals operating from 
within them, or by mutually reinforcing 
each other. Moreover only these have the 
mission, and the capacity, to build and pro- 
tect the spiritual strength of the individual, 
and enable him to repent and raise above 
temptation, including the temptations of 
affluence to which I have referred. Believe 
me, this is not going to be easy. Too many 
young people rebelling against all man-made 
institutions lumped together as “The Estab- 
lishment,” have rejected family and the 
church as well, without realizing that these 
are different. Too many zealots in the name 
of freedom, or anti-discrimination, are even 
rejecting marriage the basis of the family. 

I say “too many” because one is too many. 
But I am not discouraged. The vast majority 
have not rejected these divine institutions. 
The seeds of spiritual growth and maturity 
are still alive in them needing only to be rec- 
ognized and nourished. 

Christ said: “Render unto Caesar the 
things that are Caesar's, and unto God the 
things that are God's.” In today’s America 
we need to learn again which things are 
which—and which have the greatest pri- 
ority. You as members of the Senate are a 
part of the force and function that may be 
described as “Caesar,” and in this sense your 
official realm is of the material world. God’s 
realm is of the powers of individual human 
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spirit—which must always underlie our 
American version of the world of Caesar, if 
it is to survive in its present form. One of 
the reasons for today's problems is that many 
people, including some in Congress, can’t 
make the distinction, and have tried to ren- 
der unto Caesar things which in fact are 
God's. This makes it all the more important 
that you, as Senators, know the difference 
and the priorities. 

Let me close now, as I have done before in 
this group, with a quotation from the Book 
of Mormon: 

“Behold this is a choice land and what- 
soever nation shall possess it shall be free 
from bondage and from captivity, and from 
all other nations under heaven if they will 
but serve the God of the land—who is Jesus 
Christ.” 

I have full faith that it will be so. 


“ANCHORS” FOR OUR SOCIETY 


Mr. MATHIAS. Mr. President, the 
Most Reverend Donald Coggan, Arch- 
bishop of Canterbury, recently held a 
press conference at Lambeth Place in 
which he made some comments on the 
current state of affairs in Great Britain. 
It occurred to me that the value of the 
archbishop’s observations is not con- 
fined by any national boundaries and 
that what he has said can be helpful on 
our side of the Atlantic. 

I ask unanimous consent that an ex- 
cerpt of the archibishop’s remarks pub- 
lished in the New York Times on Decem- 
ber 7, 1975, be printed in the Recorp. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

AN OFFERING OF “ANCHORS” TO THE BRITISH 
(By Donald Coggan) 

Lonpon.—We in Britain are without 
anchors. We are drifting. A common enemy 
in two world wars drew us together in united 
action—and we defeated him. Another enemy 
is at the gates today, and we keep silence. We 
are afraid to speak out: It is time we spoke 
plainly. 

A friend of mine put it this way: “We are 
like children in a class room when the teach- 
er is not there. We fight each other for the 
cream buns and we kick and scream when we 
do not get what we want. We see the big and 
strong children getting what they want and 
the weak ones helpless to look after them- 
selves. The strong struggle to keep their pow- 
er and the weak suffer. Nothing gets done in 
the classroom, and what is more no one 
feels happy about it.” 

Part of our trouble today is that we think 
the individual is powerless. That is a lie. 
He is not powerless. 

EACH MAN AND WOMAN MATTERS 

Each man and woman counts. Your vote 
counts. Your voice counts. You count. Each 
man and woman is needed if the drift to- 
ward chaos is to stop. Your country needs 
you. 

THE FAMILY MATTERS 

Give us strong, happy, disciplined families, 
and we shall be well on the way to a strong 
nation. The best way to cut at the roots of a 
healthy society is to undermine the family. 
So many young people who get into trouble 
with the law come from broken homes. The 
family matters, and it’s worth working hard 
to build it, protect it and provide for it. 


GOOD WORK MATTERS 


“A good day’s work for a fair day’s pay” 
isn’t a bad motto for workers and for man- 
agement. But pay isn’t everything. “Each for 
himself and the devil take the hindmost” 
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makes for chaos. Guzzling doesn't satisfy. 
Grabbing and getting is a poor creed. Envy is 
a cancer. Sacrifice is an unpopular word; 
discipline even more so. But without sacrifice, 
without discipline, and without a sense of 
responsiiblity at the heart of our society, 
we're likely to perish. A bit of hardship hurts 
none of us. Can you deny it? We’re growing 
soft! 


THE OTHER FELLOW MATTERS 
I believe the only creed that makes sense 


is: 
God first. 
Others next. 
Self last. 

ATTITUDES MATTER 
Of course we need money. We must think 
about money, but if we think about nothing 
else except money—and we are getting dan- 
gerously near that sorry state today—the 
standards of our life will decline, yes, even 
in the material sphere! Stark materialism 
does not work. It does not deliver the goods. 
We must adopt a different attitude to money, 
and to materials and to machines. They are 
useful servants but they are degrading 
masters. It is the kind of people who handle 
them that matters and what their attitudes 
to life are. So stop making money the prior- 
ity. 

I am not offering a detailed plan or any 
kind of blue-print as a way out of her 
troubles for Britain. There are no easy 
answers to our problems. I do not pretend 
to know all the answers. But this is the point 
I want to make: Unless there is a concerted 
effort to lift our whole national debate up 
into the moral sphere, not being afraid to 
ask individuals as well as the community 
what is right and what is wrong, we shall 
never find the answers. I am concerned for 
the spirit which is abroad in the country, 
because our national problems will not be 
solved unless we improve it. 

I also want to encourage the enormous 
number of good people in Britain. They want 
a better country. They are saddened by the 
low level to which we have fallen. But they 
have no spokesman. It is the extremists who 
tend to receive the publicity, and often they 
win the round. What I am attempting is to 
strengthen this group of responsible people. 

And here is a third aim: I want to see 
opening up all over Britain groups of men 
and women, of all denominations and of 
none, who will sit down and face these two 
questions: 

“What sort of society do we want?” and 
“What sort of people do we need to be in 
order to achieve it?” At first sight these 
questions seem extremely simple. But set 
them side by side and they imply something 
which to our great loss we have largely for- 
gotten in our nation today—which is, that 
the sort of people we are makes the society 
we get. Put another way, it means that we 
cannot leave out the moral factor and suc- 
ceed in the long run. 


RUSSIAN ARMS FLOW TO ANGOLA 
CAUSES CONCERN 


Mr. CASE. Mr. President, in view of 
the disturbing reports that the Soviet 
Union is escalating the fighting in An- 
gola by shipping in relatively large 
amounts of equipment, I have sent Sec- 
retary of State Henry Kissinger a letter 
urging him to discuss the issue during his 
Moscow trip. 

I ask unanimous consent that the let- 
ter be printed in the Record along with 
some recent press reports on the An- 


golan conflict. 
There being no objection, the letter 
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and press reports were ordered to be 
printed in the Recorp, as follows: 
U.S. SENATE, 
Washington, D.C., December 8, 1975. 
Hon. Henry A. KISSINGER, 
Secretary, Department of State, 
Washington, D.C. 

DEAR MR. SECRETARY: I appreciate the im- 
portance of your forthcoming talks in Mos- 
cow on the SALT issue and wish you well. 
At the same time, I hope you have the chance 
to discuss the disturbing conventional arms 
race in such sensitive areas as the Middle 
East and Angola. 

In particular, I hope you will take the op- 
portunity to do your utmost to urge Rus- 
sian officials to halt the flow of weapons to 
Angola. 

It would be best if all outside powers stay 
out of the Angolan conflict and terminate 
whatever assistance they may have been 
giving to the various factions. 

However, the Russians should realize that 
it will be difficult to persuade other nations 
to stay out of the situation as long as the 
Soviet Union is playing such a major role. 

I am deeply concerned by the widespread 
reports that the Russians have shipped 
rockets, armored cars, light tanks and per- 
haps even MIG jet fighter planes to Africa 
to support one of the Angolan factions, the 
Popular Front for the Liberation of Angola. 
Additionally, several thousand Cubans are 
reported to have entered Angola to help op- 
erate the equipment. 

The shipments appear to represent a major 
escalation of involvement in Angola by an 
outside power. 

They also raise serious questions about 
Moscow’s willingness to abide by the non- 
intervention principles of the Helsinki agree- 
ment and apply the spirit of detente. A ma- 
jor objective for the Soviet Union in entering 
the essentially tribal-based conflict may be 
the possibility of air and sea bases on the 
South Atlantic. 

As long as the Soviets seem to think the 
US.-Soviet detente does not inhibit them 
from adventurism iz regional conflicts, such 
as in the Mideast and Africa, the Russians 
should be reminded of the growing Congres- 
sional skepticism about detente and the re- 
cent U.S.-Russian grain deal and other ef- 
forts to obtain economic benefits from the 
U.S. For example, the Senate Foreign Rela- 
tions Committee or its Subcommittee on 
Multinational Corporations, is expected to 
hold hearings next year on the Russian grain 
deal. The recent press reports that the Rus- 
sians were backing down on the part of the 
agreement relating to shipping costs raise 
additional questions about the negotiations. 

As you may know, I recently urged the Ad- 
ministration to submit the grain agreement 
to Congress for scrutiny as a treaty. 

Sincerely, 
CLIFFORD P. CASE, 
U.S. Senator. 


[From the New York Times, Dec. 8, 1975] 
CUBANS WirH Sovirer Arms Sam To TURN 
ANGOLA TripE—U.S. Is CONCERNED 
(By David Binder) 


WASHINGTON, December 7.—A Cuban ex- 
peditionary force equipped with Soviet ar- 
mored vehicles and rocket launchers is turn- 
ing the tide of civil war in favor of the Popu- 
lar Movement for the Liberation of Angola, 
according to American officials. 

The officials, who are assigned to watching 
developments in Angola, made this estimate 
on the basis of information reaching here 
through intelligence channels as well as 
from friendly governments. 

They said Cuban infantry and artillery 
units had spearheaded columns of the Pop- 
ular Movement in their advance north of 
Luanda, the old Portuguese colonial capital, 
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against the National Front for the Liberation 
of Angola. 

The National Front has set up a coalition 
government in Huambo—formerly Nova Lis- 
boa—with the National Union for the Total 
Independence of Angola, known as Unita, 
and the National Front have been fighting 
the Soviet-armed and Cuban-aided troops 
of the Popular Movement, which has pro- 
claimed itself sovereign and has its capital 
in Luanda. 

The Popular Movement has pushed more 
than 50 miles up the coast during the last 
10 days, the American officials said, captur- 
ing the town of Caxito and moving toward 
the Atlantic port of Ambriz. 

Cuban infantry and artillery units, the 
American officials said, have been responsible 
for advances in the south-central battle area 
where they are contesting for control of the 
896-mile Benguela railroad, which links the 
countries of Zaire and Zambia to the large 
Angolan harbor of Lobito. 


CUBANS PUT AT 3,100 


In that area, the Popular Movement’s 
forces, stiffened by the Cubans, have been 
fighting sizable numbers of men of the Na- 
tional Union, who are said hereto be supple- 
mented by soldiers from South Africa. The 
Cubans and the Popular Movement are said 
to have taken the town of Cangumbe, which 
is on the rail line. 

[Correspondents in Angola, however, say 
they have seen no evidence that South Afri- 
can soldiers are actually fighting there, 
though the South African Government has 
admitted giving training and logistical sup- 
port.] 

“The Cubans are involved everywhere,” an 
American official observed. A Latin-Amer- 
ican official who has just arrived here from 
Havana said today that Cuban officials had 
told him that 3,100 soldiers were now serving 
in Angola. He said Cuban soldiers had also 
been south of Luanda in a third battle re- 
gion, centered around the rich agricultural 
belt between Gabela and Quibala. 

This region, about 120 miles south of 
Luanda, is where Unita’s forces advanced 
in the first half of November, driving back 
the Popular Movement. The American offi- 
cials said the National Union and the South 
Africans still hold the Atlantic port of Novo 
Redondo, but apparently have fallen back 
from Porto Amboi, farther up the coast. 

At the moment the coalition’s forces still 
hold about three-quarters of the 1,000-mile 
coast of Angola. The American officials said 
however, that they were skeptical about the 
coalition’s ability to keep control of areas 
it now holds. 

“There are indications that the Cubans are 
turning the tide or will turn the tide,” one 
Official said. 

“It could still reach a stalemate,” another 
said, “but the M.P.L.A. has been making all 
the military gains lately.” 

Both officials said there was clear evidence 
that the Soviet Union was continuing large- 
scale shipments of military supplies directly 
to Luanda by sea and by air. 

The last big Soviet airlift to Luanda oc- 
curred last Monday, the officials here said, 
when several huge AN-22 transports came in. 


DISPUTE OVER NUMBERS 


There is still a dispute within the Ford 
Administration on the size of the various 
Angolan forces. Some officials, drawing on 
Portuguese intelligence estimates, believe the 
Popular Movement has as many as 30,000 
soldiers, while others believe there are only 
10,000. Similarly, Portuguese intelligence 
rates the National Front at more than 
20,000 men, while other sources believe the 
number is closer to 10,000. 

Finally, the Portuguese estimate of the 
National Union’s military strength is about 
4,000 troops, while some American officials 
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put it closer to 6,000. The Americans also be- 
lieve about 1,000 troops from Zaire are in- 
volved in Angolan battle areas, and about 
1,000 South Africans. 


KISSINGER EXPRESSES CONCERN 


ToxKyo, December 7.—The position of Sec- 
retary of State Henry A. Kissinger that Soviet 
action in Angola is sure to have a bad effect 
on United States relations with the Rus- 
sians—was reiterated today to reporters 
traveling with the Secretary to Japan. 

Mr. Kissinger, who had been accompanying 
President Ford on his Asian tour left the 
Presidential party in Manila to come here and 
brief Japanese leaders here on the meetings 
in Peking. y 

On the flight to Tokyo, reporters aboard 
Mr. Kissinger’s plane were told that in July, 
American efforts prevented a take-over of the 
West African territory by forces armed by 
Moscow and aided by Cuban troops. Angola 
became independent on Noy. 11. 

But now, Mr. Kissinger said, the situation 
has worsened in Angola, and will have an 
effect on American-Russian efforts to achieve 
a new agreement in limitation of strategic 
arms. 


[From the New York Times, Dec. 8, 1975] 


CUBANS WITH SOVIET ARMS Sam To TURN 
ANGOLA TIpE—LUANDA’s ARMIES GAIN 


(By Michael T. Kaufman) 


HUAMBO, ANGOLA, December 4.—As seen 
from here, the Popular Movement for the 
Liberation of Angola, aided by vast quanti- 
ties of Soviet arms and by Cuban fighting 
men, has made sharp military advances on 
three fronts in recent days. 

Huambo, in south-central Angola, is the 
capital of a government in opposition to the 
Popular Movement’s regime that is based at 
Luanda, in the north. Here in Huambo, 
military strategists acknowledged that their 
troops were losing ground rapidly under a 
continuing barrage of missile fire from the 
Popular Movement’s forces. 

“This is a war of men against weapons— 
we have the men and they have the weap- 
ons,” said Holden Roberto, the president of 
the National Front for the Liberation of 
Angola. On Nov. 27 his group joined in a 
coalition government in this area with the 
National Union for the total Liberation of 
Angola. 

The armies of these two factions continue 
to fight the Popular Movement’s forces in- 
spite of the fact that they have nothing to 
match the Soviet-supplied tanks and rockets 
of the other side. 

Huambo was called Nova Lisboa until 
Portugal relinquished control of Angola last 
month. 

Two weeks ago the National Front and 
the National Union together controlled close 
to 80 percent of Angola’s huge territory, with 
the Popular Movement’s forces holding only 
a corridor stretching east from Luanda. 

In the days just before Nov. 11 when the 
Portuguese officially departed from this, 
their last African colony, National Front 
forces, moving behind a motorized column 
with many white soldiers, swept north from 
the southern port city of Mossamedes to take 
firm control of the port cities of Benguela 
and Lobito. They still control some 80 per- 
cent of the country’s 1,000-mile West African 
coast. 

A BREAKTHROUGH CONCEDED 

But with independence, Soviet arms began 
pouring into the harbor at Luanda. Some 
3,000 Cuban soldiers had arrived some time 
before; in the last weeks the weapons and 
the Cubans have turned the tide. 

For months, the Popular Movement was 
bottled up on a floating front 35 miles north 
of Luanda around the junction town of 
Caxito. Now National Front leaders, whose 
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forces controlled that northwestern area, say 
gloomily that their enemies have broken 
through. 

Popular movement forces have also taken 
Caxito, northeast of Luanda, and are threat- 
ening the national front stronghold of Am- 
briz, still farther north. Long-range missiles 
were reportedly fired into Ambriz, forcing an 
evacuation of the civilian population to 
Zaire, over Angola's northern border. 

On the south-central front, the Popular 
Movement’s forces have taken the town of 
Luso, a critical railroad terminus that was 
destroyed in earlier fighting between the 
forces of the National Front and the National 
Union before they entered into their mar- 
riage of necessity. From Luso, the Popular 
Movement has taken Cangumbe, a town 80 
miles west along the railroad. 

RAILROAD IS CRITICAL 


This is a particularly serious blow to the 
coalition, since its forces control the Ben- 
guela railroad from the coast to Silva Porto, 
100 miles east of Huambo. The coalition 
leaders had hoped to open the entire road 
and resume shipments of copper to Angola’s 
Atlantic ports from Zaire and Zambia. While 
the Popular Movement controls the banks 
in Luanda, the old Portuguese colonial capi- 
tal, and receives concessions from oil and 
diamond companies, the coalition here is 
strapped for revenue. It as counting heavily 
on railroad-transportation fees. 

The third front, just north of here, is now 
reported to be along the Cuvo River, near the 
towns of Cela and Ebo. Three weeks ago the 
motorized column, led by whites, some of 
whom are believed to be South Africans, had 
moved northward from here and was threat- 
ening Dondo, about 200 miles north of Hu- 
ambo; at Dondo there is a hydroelectric plant 
that supplies Luanda’s power. 

Now it is reported that Cuban infantry 
and missile technicians, backed by some of 
the 3,000 soldiers from Zaire who are fighting 
along with the Popular Movement’s men, re- 
pulsed that advance and pushed south more 
than 100 miles, taking the towns of Gabela 
and Quibala. 

On all three fronts, the Popular Movement 
reportedly relies primarily on 122-mm. So- 
viet rockets, nicknamed “Mona Caxitos,” 
after the town where they were first used 
here. 

A PORTUGUESE IN THE FIGHT 


Carlos Ferreira, a 29-year-old Portuguese 
who commands a National Front unit, re- 
turned the other day from the front at Cela 
and described the battle. 

“The Cubans placed armored cars on high 
ground and from the back of the trucks they 
fire the rockets, 24 at a time,” he said. “The 
things have a range of eight miles and they 
fire hundreds of them.” He is a former Por- 
tuguese soldier who says he is fighting with- 
out pay because he is “against Communism.” 

Just how many men the various factions 
have under arms is difficult to pin down. The 
Popular Movement says it has 30,000 Angolan 
fighters, though independent intelligence 
sources believe a third of that would be more 
accurate. These sources say, however, that 
the Popular Movement does have some 3,000 
Cubans, 3,000 well-trained Zairians and 
smaller numbers of soldiers from Mozam- 
bique and Congo. 

The National Union says it has 40,000 men; 
again, the independent intelligence sources 
believe there are probably not more than 
5,000. Many of these seen here are boys in 
their teens. The National Front, the sources 
say, has about 10,000 Angolans under arms. 

There are also numbers of whites fighting 
in the National Front and National Union 
forces, most of them Portuguese. They are 
either native-born Angolans, or, like Captain 
Ferreira, men who came from Mozambique 
where they sought to overthrow the leftist 
Frelimo Government last year. 
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There are also some Belgian and French 
soldiers, and some pale-blond men who are 
described as Norwegians. When these men 
speak, these Norwegians seem to have South 
African accents. 


[From The Washington Post, Dec. 6, 1975] 


Sovrer Rockers SHIFTING ANGOLA WAR 
BALANCE 
(By David B. Ottaway) 

KINSHASA, ZAIRE, December 5—The West- 
ern-backed National Front for the Liberation 
of Angola, has begun to evacuate its head- 
quarters at Ambriz, 70 miles north of the 
Angolan capital of Luanda, under mounting 
military pressure from the Soviet-backed 
Popular Movement for the Liberation of 
Angola. 

Both Western diplomatic sources and a 
National Front spokesman today confirmed 
that a partial evacuation of the coastal town, 
including civilians, heavy artillery and the 
political office there, is in full swing. 

The spokesman added, however, “We are 
not going to abandon Ambriz. We are going 
to fight.” 

Ambriz has served as both the main mili- 
tary and political headquarters of the Na- 
tional Front since it was driven out of Luan- 
da in July. Its fall would constitute both a 
major psychological and military victory for 
the Popular Movement. 

It now appears that the entire National 
Front army immediately to the north of 
Luanda is being routed by the Popular Move- 
ment’s superior firepower. 

Front forces there have been steadily re- 
treating for the past two weeks under a 
deadly barrage of 122-mm, rockets supplied 
to the Popular Movement by the Soviet Un- 
ion and reportedly being manned by Cubans. 

The Popular Movement has been receiving 
massive deliveries of arms by boat and plane 
from Cuba and the Soviet Union, including 
a Soviet convoy of 12 ships that arrived in 
Luanda last week. 

National Front sources say their forces are 
now at a serious military disadvantage be- 
cause they have nothing comparable to the 
long-range Soviet 122-mm. rocket. 

They said the Front is seeking equivalent 
ground-to-ground missiles and long-range 
artillery from friendly Western nations, in- 
cluding the United States. 

(South Africa is sending reinforcements 
across the border between Namibia (South- 
west Africa) and southern Angola to protect 
the $300 million Cunene River hydroelectric 
and irrigation project from attack by Ango- 
lans, news agencies reported. 

(The South African troops reportedly con- 
trol the area around the project and appar- 
ently are cooperating with local contingents 
of the National Front.) 

“The situation in Angola,” said the Kin- 
shasa newspaper Salongo today, “was al- 
ready a matter of serious concern after the 
intrduction of the Mwana-Caxito (the 122- 
mm, rockets nicknamed “Son of Caxito"), 
Cubans and Soviets into the fighting. 

“Now it is bordering on catastrophe,” the 
newspaper added. 

The partial evacuation of Ambriz follows 
the capture by the Popular Movement of 
Caxito, Barra Do Dande and several other 
towns closer to the Angolan capital that were 
in the hands of the National Front. 

Diplomatic sources here said the National 
Front’s initial fallback defense lines along 
the Lifune River had also been reached and 
that its troops risked being trapped in Am- 
briz if they were not immediately evacuated. 
Ambriz is considered extremely vulnerable 
because it is located on a peninsula and could 
easily be cut off from the mainland. 

One report put the Popular Movement’s 
advancing column about 30 miles south of 
Ambriz as of two days ago, but the precise 
military situation today was not known here, 
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National Front sources said their heavy 
guns, including several 130mm. howitzers, 
had been pulled out of Ambriz to prevent 
their capture in any surprise attack from 
the sea by the Popular Movement. Without 
those guns it would appear to be much more 
difficult to defend the town against the So- 
viet 122-mm. missiles. 

A new military and political headquarters 
for the National Front will probably be es- 
tablished at Ambrizete, about 50 miles north 
of Ambriz and also on the coast but easier to 
defend, according to diplomatic and National 
Front sources. 

It is not known whether the Popular Move- 
ment plans to continue its push into Na- 
tional Front territory beyond Ambriz. 

The northernmost districts of Angola are 
regarded as a National Front stronghold and 
are the heartland of the Bakango people who 
are its main supporters, The further the Pop- 
ular Movement penetrates into the north, 
the more hostile the population is likely to 
become. 

Some Angolan war analysts here expect the 
Popular Movement to concentrate its atten- 
tion instead on the southern and eastern 
fronts, where its troops are under consider- 
able pressure from the white mercenary-led 
and South African-supported allied forces of 
the National Front and the National Union 
for the Total Independence of Angola 
(UNITA). 

Reports of the fighting on these two fronts 
have become extremely rare in the past few 
days. 

A UNITA spokesman described the situa- 
tion on the southern front about 250 miles 
from Luanda as “stable” with apparently no 
major offensive by either side recently. 

(The Organization of African Unity said 
today that 29 member states had now offi- 
cially joined the call for a meeting of heads 
of state to consider the situation in Angola, 
Reuters reported from Addis Ababa, Ethiopia, 
This is two short of the 31 necessary for the 
meeting to be convened. 

(In Dar Es Salaam, Tanzania announced 
that it has recognized the government of the 
Popular Movement.) 


[From the New Republic Magazine, 
Dec. 6, 1975] 
A RUSSIAN SATELLITE IN AFRICA? ANGOLA UP 
FoR GRABS 


(By Tad Szulc) 


It is quite possible that by the end of this 
year Angola—until last November 11 a 
wealthy and strategic Portuguese colony— 
will become the first full-fledged Soviet 
Satellite in Africa. That would substantially 
advance Moscow’s worldwide influence at the 
expense of both the US and China. ' 

The alternative, it appears, is a protracted, 
Savage civil war certain to involve most of 
the big powers and quite a few of the lesser 
ones—ranging from South Africa and Zaire 
to Cuba and Mozambique. The civil war is 
already underway, and it is being rapidly 
internationalized. 

Last week, in fact, Secretary of State Kis- 
singer warned the Soviet Union that its in- 
volvement threatened détente; he also told 
Cuba, whose forces are engaged in combat in 
Angola, that their involvement may kill all 
chances for improved relations between 
Washington and Havana. For the US, the 
urgent question is whether to tolerate the 
emergence of a Soviet-controlled Angolan 
state or to allow ourselves to be dragged into 
active participation in this latest African 
civil war. US involvement is now limited. An- 
gola is probably the most dangerous African 


conflict since World War II. It has extraor- 
dinary international ramifications and all 
the potential overtones of a new Vietnam, 


especially if the West decides to go for broke 
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against the Soviet Union over Angola. The 
American decision must be made rather 
quickly if the US chooses to play a meaning- 
ful role in the Angolan situation and to 
back the anti-Soviet side all the way. (Con- 
gress, however, may well block major Ameri- 
can involvement; legislation has been pro- 
posed denying military aid to any of the 
Angolan factions.) 

A “People’s Republic of Angola” was pro- 
claimed in Luanda, the capital, on November 
11 by the Soviet-supported Popular Move- 
ment for the Liberation of Angola (MPLA) 
as the last Portuguese forces were leaving 
the colony. Simultaneously, the two rival na- 
tionalist moyements—the National Front for 
the liberation of Angola (NFLA) and the Na- 
tional Union for the Total Independence of 
Angola (UNITA) together established a 
“People’s Democratic Republic of Angola” in 
the city of Huambo (previously known as 
Nova Lisboa) several hundred miles south- 
east of Luanda. For the time being, FNLA 
and UNITA have merged their armies in the 
war against the MPLA. 

The MPLA enjoys extravagant Soviet and 
Cuban support in equipment and military 
advice and leadership. There are at least 3000 
Cuban specialists and combat troops sup- 
porting the MPLA’s operations, and in late 
November more Cubans were being flown 
in. Soviet advisers are on the ground though 
probably not involved in combat; there is no 
confirmation that any Soviet personnel have 
been captured. 

The FNLA’s principal sponsors are China, 
the US and Zaire. 

UNITA is Washington's favorite instru- 
ment and it is backed by South Africa which, 
late in October, organized a force of UNITA 
troops led by white South African, British, 
French, Portugese and other mercenary of- 
ficers. A South African regular army mech- 
anized battalion also reportedly entered An- 
gola in mid-November and may already be 
engaged in combat. Just as the Soviets are 
providing light armor and tanks to the 
MPLA, the South Africans have equipped the 
mercenary-led column with armored per- 
sonnel carriers and other modern weapons. 
The FNLA and UNITA also have American 
and Chinese arms. There are no clear indi- 
cations that US advisers are active with the 
FNLA-UNITA detachments (except for Cen- 
tral Intelligence Agency operatives), but 
there are reliable reports that American 
transport planes are delivering military 
equipment at the Kinshasa airport to be 
flown aboard Zaire aircraft to landing and 
drop zones in Angola controlled by the 
FNLA and UNITA. South African C-130s 
(from the US) also fly equipment. 

China’s aid to the FNLA is on a much 
smaller scale than Soviet help to the MPLA. 
Late in November, in fact, the Chinese 
seemed to be reassessing their activities in 
Angola. 

Angola is, in effect, divided in three main 
sections held by the rival movements. The 
MPLA is in command of Angola’s central 
section, running from the Atlantic to the 
Zaire border in the east. It has Luanda. The 
FNLA and some UNITA forces cover most of 
northern Angola; some of their best units 
are stalled some 30 miles north of Luanda 
after their failure to take the MPLA capital 
in the days preceding independence. The 
south is in the hands of UNITA and its FNLA 
allies. During the first weeks of November, 
this force—led by the South African merce- 
nary column—was able to capture all the 
Angolan ports south of Luanda, and it was 
attempting to move further north. Having 
taken Benguela and Lobito, the anti-Soviet 
movements completely controlled the crucial 
Benguela Railway over which copper from 
Zaire and Zambia is transported to the port 
of Lobito for export. 

At first glance, then, it might seem that 
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the MPLA is trapped in the Luanda enclave 
and in what remains of the central zone of 
Angola. Likewise the MPLA holds Cabinda, 
the oil-rich sliver of territory between 
Congo-Brazzaville and Zaire. Although 
Cabinda belonged to Portugal, it was sepa- 
rated from Angola by the Congo River and a 
slice of Zaire Territory. In Cabinda, a major 
prize in the African war, the MPLA is sup- 
ported by the well-trained former gendarmes 
from Katanga, the secession-minded Zaire 
province. 

Western intelligence sources, however, 
tend to think that the situation may soon 
become reversed in favor of the MPLA be- 
cause of the volume and quality of Soviet 
and Cuban military assistance flowing to the 
Luanda regime since the beginning of No- 
vember. The Soviets have been backing the 
MPLA all along, but the scope of this aid 
grew substantially in recent weeks. The pes- 
simistic judgment in the Washington intelli- 
gence community is that, as matters now 
stand, the MPLA may defeat its rivals be- 
cause of the superiority it is developing, 
thanks to Soviet and Cuban support. 

The forthcoming test, according to US in- 
telligence, will be between the Cubans and 
the mercenary-led anti-Soviet forces. If the 
Cubans prevail, the MPLA may well be the 
winner, If they fail, the prospect is for ex- 
tended warfare. 

It was the Soviet-Cuban help that made it 
possible for the MPLA to resist the pre-inde- 
pendence offensive by the FNLA north of 
Luanda; now, my sources say, Cuban-led and 
Soviet-equipped MPLA troops are in an ex- 
cellent position to knock out the FNLA/ 
UNITA army despite the presence of the 
white mercenaries on the latter side. This 
may be true even if Zaire’s President Mobutu 
orders his own troops and planes to become 
directly involved in the conflict. Mobutu, 
however, faces insurrectional dangers at 
home; those problems might restrain his in- 
volvement in Angola. 

South Africa’s apparent decision to com- 
mit covertly its regular troops in Angola may 
have been a response to the arrival of the 
Cubans. 

Angola’s future is hard to predict but, 
short of a major Western intervention—at 
least a full scale South African involve- 
ment—the likelihood is that before long the 
MPLA will hold sway over much of the 
country. Once the MPLA has consolidated 
its power, however, the chances are that the 
FNLA and UNITA will seek—with Western 
help—to reorganize themselves as guerrilla 
forces fighting the Luanda regime. In its cur- 
rent stage, the Angola battle is for the most 
part a conventional war—a war that will 
escalate in coming weeks if Zaire puts its 
Mirages into the fray and Cuban pilots take 
to the air in the MiG-21s now being delivered 
in Luanda. 

While Washington does not appear to have 
decided whether to become fully involved in 
Angola to block a MPLA victory, there is no 
question that the US, China, South Africa 
and Zaire will go on providing some degree 
of backing to their Angolan clients. This is, 
to be sure, a peculiar alliance—and an in- 
formal one—but in this case it is unified 
in the objective of thwarting the Soviet 
Union in Africa. 

A perplexing question is why Moscow has 
decided to risk a possible confrontation with 
the West in Angola through its open and 
large scale involvement there. Evidently a 
high-level policy decision was made jointly 
by the Russians and the Cubans to shift from 
a backdoor support of “liberation move- 
ments” to the launching of a conventional 
war. Moscow, in fact, has gone even further 
in Angola than in Vietnam to international- 
ize a civil war. Hanoi had received a certain 
amount of Soviet technical advice and mili- 
tary equipment, but Moscow played no direct 
military-political role in Vietnam. Likewise 
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no foreign troops fought on the side of the 
North Vietnamese. 

It appears in Washington that Angola was 
irresistible to the Soviets, even if to go in 
were to risk ending détente with the US. 
While Moscow has influence in such African 
countries as Somalia, it has never had out- 
right control of any state in Africa. The 
prospect of such control motivates the Rus- 
sians to bolster the MPLA regime. 

There are numerous reasons for this Soviet 
interest. Quite aside from its wealth—oil, 
diamonds, sugar and coffee—Angola is stra- 
tegically located on Africa’s west coast. Con- 
trol would give Moscow a military presence 
on the South Atlantic. The Soviets have a 
foothold in Cuba in the Caribbean and a 
foothold in Somalia right below the entrance 
to the Persian Gulf. Bases in Angola, if they 
were to be obtained, would be crucial in 
supporting the Soviet fleet both in the South 
Atlantic and the Indian Ocean, thus facili- 
tating operations along the oil tanker routes 
around Cape Horn. Politically an Angolan 
presence would go far to reduce the influence 
China has been trying to develop in such 
African nations as Tanzania. 

If the MPLA reconquers Lobito and south- 
central Angola, the Soviets may have a major 
say in the operations of the Benguela Rail- 
way, possibly placing Zaire and Zambia at 
their mercy in terms of copper exports. 
Finally a Soviet-controlled state in Angola 
would add to the pressures on the white 
regimes in Rhodesia and South Africa. Mo- 
zambique, another new radical nation that 
has emerged from the collapse of Portuguese 
colonialism, is outflanking the Rhodesians 
and the South Africans from the east. Thus 
far Mozambique, where the Chinese influence 
is strong, has been relatively restrained in 
its dealings with the racist governments. To 
upstage the Chinese, however, the Russians 
might wish to turn Angola into an opera- 
tional base against Rhodesia and South 
Africa. 

In brief, then, Moscow has obviously de- 
cided that the risk is worth the prize. Evi- 
dently Prime Minister Fidel Castro felt im- 
pelled to demonstrate his loyalty to Moscow 
through the dispatch of his forces to Africa, 
not a natural area of Cuban interest. 

The next question is what, if any, major 
response will come from the West, particu- 
larly from the U.S. Large scale involvement 
would make Angola, where tens of thousands 
have already died in the fratricidal war, the 
scene of what the London Economist has 
called a “proxy war” between the East and 
the West. If the U.S. refrains from involve- 
ment, the outlook is for an indefinite cycle 
of guerrilla wars. In any event the West’s— 
and China’s—interest in weakening the Rus- 
sians in Angola is not likely to vanish. 

There is one more unknown in the Angola 
equation. That is whether the MPLA leader- 
ship, notably its president, Dr. Agostinho 
Neto, wishes to see Angola turned into a So- 
viet satellite. Dr. Neto is a radical national- 
ist, but there is no proof that he is a Com- 
munist. It is possible that Dr. Neto—and 
even his military commander, Nito Alves 
(now interior minister in the new Luanda 
regime) —may resent or reject Soviet control. 
His problems are complicated by the Cuban 
military whose continued presence in An- 
gola may prevent any efforts by Dr. Neto to 
free himself of excessive Soviet influence. 

Moscow has contrived to create a new area 
of dangerous tension in Africa with wide im- 
plications for international relations. It is up 
to the U.S. to judge whether this represents 
further damage to the increasingly fragile 
fabric of détente, and to react accordingly, 
bearing in mind American interests in Africa. 

But it is very difficult to encourage a new 
U.S. intervention overseas. In any case, the 
Ford administration would certainly run into 
congressional obstacles. It may be wiser for 
the U.S. to stay out of Angola, reasoning that, 
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in the end, the perils outweigh the rewards. 
There usually is a self-defeating quality 
about Soviet power-grab attempts in Africa. 
The wisest strategy might be to let the Chi- 
nese, the South Africans and Zaire go it alone 
in Angola. 


[From the Washington Star, Dec. 7, 1975] 
CUBANS IN ANGOLA Hirr 5,000 
(By Jeremiah O'Leary) 

A Cuban army lieutenant captured by the 
anti-Russian UNITA forces in Angola has 
admitted that the Cuban force in the 
former Portuguese African colony has now 
risen to 5,000 men. 

U.S. sources said the Cuban officer 
acknowledged that the forces sent to rebel- 
lion-torn Angola are not volunteers, as 
Moscow and Havana have claimed. He talked 
readily to his UNITA captors, U.S. officials 
have learned, and said the Cuban troop units 
felt deceived when they arrived in Angola 
believing they were to fight “colonialists” 
and found themselves killing other Angolans. 

UNITA is allied with Holden Roberto’s 
FNLA rebel forces against the pro-Soviet 
MPLA which controls the capital of Luanda 
and four of Angola’s 16 provinces. South 
Africa, Zaire, the Peoples Republic of China 
and—with great caution—the United States 
are backing the FNLA-UNITA group against 
the MPLA of Marxist leader Agostino Neto. 
The Soviet Union is using giant Antonov 
transport planes, similar to the U.S. C5, to 
fiy cast amounts of arms and ammunition to 
the Luanda forces. 

The anti-MPLA nations are encountering 
severe difficulties in attempting to counter 
the massive Soviet and Cuban intervention. 
China is lending moral support, but is too 
far away from the scene. 

U.S. involvement is limited to the $40 mil- 
lion in arms it can legally provide to Zaire, 
the former Belgian Congo. 

The South Africans, who dread the rise 
of a pro-Russian Marxist regime in Angola, 
would probably step up their intervention 
considerably if the United States would make 
its position more clear. Secretary of State 
Henry A. Kissinger has warned that the 
United States cannot remain indifferent to 
the foreign intervention in Angola’s civil war, 
but generally has limited himself to sup- 
porting any move to keep external powers 
out of the bloody conflict. 

More than 48 Cubans have been reported 
killed. U.S. officials fear that the continuing 
influx of Russian arms and Cuban troops 
soon will turn the tide against the Roberto 
and Savimbi forces. They say that MPLA is 
bound to emerge victorious unless the 
Russo-Cuban intervention is either halted 
or countered. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


ORDER OF PROCEDURE 


Mr. MANSFIELD. Mr. President, it had 
been anticipated by the leadership, and 
so stated, that the Senate would take 
up the public roads bill, the highway 
bill, this morning. But because of a situ- 
ation which has arisen in respect to its 
relation to the Budget Committee's de- 
liberations, we find it is not possible to 
do so. 

Therefore, I ask unanimous consent 
that the Senate stand in recess until the 
hour of 1 o’clock. 

I withhold that. 
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Mr. ALLEN. Reserving the right to ob- 
ject, I would like to-—— 

Mr. MANSFIELD. Mr. President, I 
withhold that request. 

The ACTING PRESIDENT pro tem- 
pore. The request is withdrawn. 

The Senator from Alabama. 

Mr. ALLEN. Mr. President, since there 
is no unfinished business, I would like to 
ask the distinguished majority leader if 
he would object if the Senator from 
Alabama would make a motion to pro- 
ceed to the second supplemental appro- 
priations bill as a vehicle for discussion 
inasmuch as the motion we had pending 
on Friday has died with the adjourn- 
ment. 

Mr. MANSFIELD. The Senator from 
Alabama has raised a very pertinent 
question because the purpose of going 
into recess until the hour of 1 o’clock 
was to make sure that the 2 hours were 
disposed of, and then I had intended to 
move to that question so there could be 
discussion. But if the Senator wants to 
do that now—— 

Mr. ALLEN. Well, that is all right. If 
the Senator planned to move to that 
item of business at 1 o’clock that will 
give the Senator from Alabama ample 
opportunity to discuss it. 

Mr. MANSFIELD. If the Senator from 
Alabama would allow me just a little lee- 
way, we had hoped maybe in the mean- 
time the Nantucket bill could be cleared 
up and not take too much time, and then 
the Pastore bill on blackouts, which 
would not take too much time, and 
maybe the metric system as well. But if 
they took too much time, of course, we 
would not go to them. But if the Senator 
will allow us, we would like to, if those 
can be worked out and not take too long 
a time, turn to them at that time. 

Mr. ALLEN. At what time then would 
we come to the motion to proceed? 

Mr. MANSFIELD. I would hope around 
the hour of 1:30 or 1:45. 

Mr. ALLEN. Very well. I would cer- 
tainly be glad to accommodate my time 
to that. 


RECESS UNTIL 1 P.M. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until the hour of 1 p.m. 

There being no objection, the Senate, 
at 11:23 am. recessed until 1 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. Nunn). 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


METRIC CONVERSION ACT OF 1975 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to consideration of Calendar No. 
487, S. 100. 
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The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 100) to provide a national pro- 
gram in order to make the international 
metric system the predominant but not ex- 
clusive system of measurement in the United 
States and to provide for converting to the 
general use of such system within 10 years. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on 
Commerce with an amendment to strike 
out all after the enacting clause and in- 
sert the following: 

That this Act may be cited as the “Metric 
Conversion Act of 1975”. 

Sec. 2. The Congress finds as follows: 

(1) The United States was an original sig- 
natory party to the 1875 Treaty of the Meter 
(20 Stat. 709), which established the Gen- 
eral Conference of Weights and Measures, 
the International Committee of Weights and 
Measures and the International Bureau of 
Weights and Measures. 

(2) Although the use of metric measure- 
ment standards in the United States has 
been authorized by law since 1866 (Act of 
July 28, 1866; 14 Stat. 339), this Nation today 
is the only industrially developed nation 
which has not established a national policy 
of committing itself and taking steps to fa- 
cilitate conversion to the metric system. 

Sec. 3. It is therefore declared that the pol- 
icy of the United States shall be to coordi- 
nate and plan the increasing use of the met- 
ric system in the United States and to estab- 
lish a United States Metric Board to coordi- 
nate the voluntary conversion to the metric 
system. 

Sec. 4. As used in this Act, the term— 

(1) “Board” means the United States Met- 
ric Board, established under section 5 of this 
Act; 

(2) “engineering standard” means a stand- 
ard which prescribes (A) a concise set of con- 
ditions and requirements that must be satis- 
fied by a material, product, process, proce- 
dure, convention, or test method; and (B) 
the physical, functional, performance and/or 
conformance characteristics thereof; 

(3) “international standard or recommen- 
dation” means an engineering standard or 
recommendation which is (A) formulated 
and promulgated by an international organi- 
zation and (B) recommended for adoption by 
individual nations as a national standard; 
and 

(4) “metric system of measurement” 
means the International System of Units as 
established by the General Conference of 
Weights and Measures in 1960 and as inter- 
preted or modified for the United States by 
the Secretary of Commerce. 

Sec. 5. (a) There is established, in accord- 
ance with this section, an independent in- 
strumentality to be known as a United States 
Metric Board. 

(b) The Board shall consist of 17 individ- 
uals, as follows: 

(1) the Chairman, a qualified individual 
who shall be appointed by the President, by 
and with the advice and consent of the Sen- 
ate; 

(2) sixteen members who shall be ap- 
pointed by the President, by and with the 
advice and consent of the Senate, on the fol- 
lowing basis— 

(A) one to be selected from lists of quali- 
fied individuals recommended by engineers 
and organizations representative of éngi- 
neering interests; 

(B) one to be selected from lists of quali- 
fied individuals recommended by scientists, 
the scientific and technical community, and 
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organizations representative of scientists and 
technicians; 

(c) one to be selected from a list of quali- 
fied individuals recommended by the Na- 
tional Association of Manufacturers or its 
successor; 

(D) one to be selected from lists of quali- 
fied individuals recommended by the United 
States Chamber of Commerce, or its succes- 
sor, retailers, and other commercial organiza- 
tions; 

(E) two to be selected from lists of quali- 
fied individuals recommended by the Amer- 
ican Federation of Labor and Congress of In- 
dustrial organizations or its successor, who 
are representative of workers directly affected 
by metric conyersion, and by other organiza- 
tions representing labor; 

(F) one to be selected from a list of quali- 
fied individuals recommended by the Na- 
tional Governors Conference, the National 
Council of State Legislatures, and organiza- 
tions representative of State and local gov- 
ernment; 

(G) one to be selected from lists of quali- 
fied inviduials recommended by organiza- 
tions representative of small business; 

(H) one to be selected from lists of quali- 
fied individuals representative of the con- 
struction industry; 

(I) one to be selected from a list af quali- 
fied individuals recommended by the Na- 
tional Conference on Weights and Measures 
and standards making organizations; 

(J) one to be selected from lists of quali- 
fied individuals recommended by educators, 
the educational community, and organiza- 
tions representative of educational interests; 
and 

(K) five at-large members to represent 

consumers and other interests deemed suit- 
able by the President and who shall be quali- 
fied individuals. 
As used in this subsection each “list” shall 
include the names of at least three individ- 
uals for each applicable vacancy. The terms 
of office of the members of the Board first 
taking office shall expire as designated by 
the President at the time of nomination; 
five at the end of the 2d year; five at the 
end of the 4th year; and six at the end of 
the 6th year. The term of office of the Chair- 
man of such Board shall be 6 years. Mem- 
bers, including the Chairman, may be ap- 
pointed to an additional term of 6 years, 
in the same manner as the original appoint- 
ment. Successors to members of such Board 
shall be appointed in the same manner as 
the original members and shall have terms 
of office expiring 6 years from the date of ex- 
piration of the terms for which their pred- 
ecessors were appointed. Any individual ap- 
pointed to fill a vacancy occurring prior to 
the expiration of any term of office shall be 
appointed for the remainder of that term. 
Each member of such Board shall be au- 
thorized such sums as are necessary to enable 
him or her to appoint and compensate a 
qualified full-time professional staff assistant 
responsible and subject to such member's 
control, but not otherwise subject to control 
by the Board. Beginning 45 days after the 
date of incorporation of the Board, six mem- 
bers of such Board shall constitute a quorum 
for the transaction of any function of the 
Board. 

(c) Unless otherwise provided by the Con- 
gress, the Board shall have no compulsory 
powers, 

(d) The Board shall cease to exist when 
the Congress, by law, determines that its 
mission has been accomplished. 

Sec. 6. It shall be the function of the Board 
to devise and carry out a broad program of 
planning, coordination, and public education, 
consistent with other national policy and 
interests, with the aim of implementing the 
policy set forth in this Act. In carrying out 
this program, the Board shall— 

(1) consult with and take into account 
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the interests, views, and conversion costs of 
United States commerce and industry, in- 
cluding small business; science; engineering; 
labor; education; consumers; government 
agencies at the Federal, State, and local level; 
nationally recognized standards developing 
and coordinating organizations; metric con- 
version planning and coordinating groups; 
and such other individuals or groups as are 
considered appropriate by the Board to the 
carrying out of the purposes of this Act. The 
Board shall take into account activities un- 
derway in the private and public sectors, 50 
as not to duplicate unnecessarily such ac- 
tivities; 

(2) provide for appropriate procedures 
whereby various groups, under the auspices 
of the Board, may formulate, and recom- 
mend or suggest, to the Board specific pro- 
grams for coordinating conversion in each 
industry and segment thereof and specific 
dimensions and configurations in the metric 
system and in other measurements for gen- 
eral use. Such programs, dimensions, and 
configurations shall be consistent with (A) 
the needs, interests, and capabilities of 
manufacturers (large and small), suppliers, 
labor, consumers, educators, and other in- 
terested groups, and (B) the national 
interest; 

(3) publicize, in an appropriate manner, 
proposed programs and provide an opportu- 
nity for interested groups or individuals to 
submit comments on such programs. At the 
request of interested parties, the Board, in 
its discretion, may hold hearings with regard 
to such programs. Such comments and hear- 
ings may be considered by the Board; 

(4) encourage activities of standardization 
organizations to develop or revise, as rapidly 
as practicable, engineering standards on a 
metric measurement basis, and to take ad- 
vantage of opportunities to promote (A) ra- 
tionalization or simplification of relation- 
ships, (B) improvements of design, (C) re- 
duction of size variations, (D) increases in 
economy, and (E) where feasible, the efficient 
use of energy and the conservation of nat- 
ural resources; 

(5) engineering the retention, in new met- 
ric language standards of those United States 
engineering designs, practices, and conven- 
tions that are internationally accepted or 
that embody superior technology; 

(6) consult and cooperate with foreign 
governments, and intergovernmental organi- 
zations, in collaboration with the Depart- 
ment of State, and, through appropriate 
member bodies, with private international 
organizations, which are or become con- 
cerned with the encouragement and coordi- 
nation of increased use of metric measure- 
ment units or engineering standards based 
on such units, or both. Such consultation 
shall include efforts, where appropriate, to 
gain international recognition for metric 
standards proposed by the United States, 
and, during the United States conversion, to 
encourage retention of equivalent customary 
units, usually by way of dual dimensions, in 
international standards or recommenda- 
tions; 

(7) assist the public through information 
and education programs, to become familiar 
with the meaning and applicability of metric 
terms and measures in daily life. Such pro- 
grams shall include— 

(A) public information programs con- 
ducted by the Board, through the use of 
newspapers, magazines, radio, television, and 
other media, and through talks before ap- 
propriate citizens’ groups, and trade and 
public organizations; 

(B) counseling and consultation by the 
Secretary of Health, Education, and Welfare; 
the Secretary of Labor; the Administrator 
of the Small Business Administration; and 
the Director of the National Science Foun- 
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dation, with educational associations, State 
and local educational agencies, labor edu- 
cation committees, apprentice training com- 
mittees, and other interested groups, in order 
to assure (i) that the metric system of meas- 
urement is included in the curriculum of 
the Nation’s educational institutions, and 
(ii) that teachers and other appropriate 
personnel are properly trained to teach the 
metric system of measurement; 

(C) consultation by the Secretary of 
Commerce with the National Conference of 
Weights and Measures in order to assure that 
State and local weights and measures officials 
are (i) appropriately involved in metric con- 
version activities and (ii) assisted in their 
efforts to bring about timely amendments to 
weights and measures laws; and 

(D) such other public information activi- 
ties, by any Federal agency in support of this 
Act, as relate to the mission of such agency; 

(8) collect, analyze, and publish informa- 
tion about the extent of usage of metric 
measurements; evaluate the costs and bene- 
fits of metric usage; and make efforts to min- 
imize any adverse effects resulting from in- 
creasing metric usage; 

(9) conduct research, including appropri- 
ate surveys; publish the results of such re- 
search; and recommend to the Congress and 
to the President such action as may be ap- 
propriate to deal with any unresolved prob- 
lems, issues, and questions associated with 
metric conversion, or usage, such problems, 
issues, and questions may include, but are 
not limited to, the impact on workers (such 
as costs of tools and training) and on differ- 
ent occupations and industries, possible in- 
creased costs to consumers, the impact on 
society and the economy, effects on small 
business, the impact on the international 
trade position of the United States, the ap- 
propriateness of and methods for using pro- 
curement by the Federal Government as a 
means to effect conversion to the metric sys- 
tem, the proper conversion or transition pe- 
riod in particular sectors of society, and con- 
sequences for national defense; 

(10) submit annually to the Congress and 
to the President a report on its activities. 
Each such report shall include a status re- 
port on the conversion process as well as pro- 
jections for the conversion process. Such re- 
port may include recommendations covering 
any legislation or executive action needed to 
implement the programs of conversion ac- 
cepted by the Board. The Board may also 
submit such other reports and recommenda- 
tions as it deems necessary; and 

(11) submit to the Congress and to the 
President, not later than 1 year after the date 
of enactment of the Act authorizing appro- 
priations for this Act, a report on the need to 
provide an effective structural mechanism for 
converting customary units to metric units 
in statutes, regulations, and other laws at all 
levels of government, on a coordinated and 
timely basis, in response to voluntary con- 
version programs adopted and implemented 
by various sectors of society under the aus- 
pices and with the approval of the Board. If 
the Board determines that such a need exists, 
each report shall include recommendations 
as to appropriate and effective means for 
establishing and implementing such a 
mechanism. 

Sec. 7. In carrying out its duties under 
this Act, the Board may— 

(1) establish an Executive Committee, and 
such other committees as it deems desirable; 

(2) establish such committees and ad- 
visory panels as it deems necessary to work 
with the various sectors of the Nation’s 
economy and with Federal and State govern- 
mental agencies in the development and 
implementation of detailed conversion plans 
for those sectors. The Board may reimbuse, 
to the extent authorized by law, the mem- 
bers of such committees; 
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(3) conduct hearings at such times and 
places as it deems appropriate; 

(4) enter into contracts, in accordance 
with the Federal Property and Administra- 
tive Services Act of 1949, as amended (40 
U.S.C. 471 et seq.), with Federal or State 
agencies, private firms, institutions, and in- 
dividuals for the conduct of research or 
surveys, the preparation of reports, and other 
activities necessary to the discharge of its 
duties; 

(5) delegate to the Executive Director such 
authority as it deems advisable; and 

(6) perform such other acts as may be 
necessary to carry out the duties prescribed 
by this Act. 

Sec. 8. (a) The Board may accept, hold, 
administer, and utilize gifts, donations, and 
bequests of property, both real and personal, 
and personal services, for the purpose of 
aiding or facilitating the work of the Board. 
Gifts and requests of money, and the pro- 
ceeds from the sale of any other property 
received as gifts or bequests, shall be de- 
posited in the Treasury in a separate fund 
and shall be disbursed upon order of the 
Board. 

(b) For purpose of Federal income, estate, 
and gift taxation, property accepted under 
subsection (a) of this section shall be con- 
sidered as a gift or bequest to or for the 
use of the United States. 

(c) Upon the request of the Board, the 
Secretary of the Treasury may invest and 
reinvest, in securities of the United States, 
any moneys contained in the fund author- 
ized in subsection (a) of this section. In- 
come accruing from such securities, and 
from any other property accepted to the 
credit of such fund, shall be disbursed upon 
the order of the Board. 

(d) Funds not expended by the Board as 
of the date when it ceases to exist, in accord- 
ance with section 5(d) of this Act, shall 
revert to the Treasury of the United States 
as of such date. 

Sec. 9. Members of the Board who are not 
in the regular full-time employ of the United 
States shall, while attending meetings or 
conferences of the Board or while otherwise 
engaged in the business of the Board, be 
entitled to receive compensation at a rate not 
to exceed the daily rate currently being paid 
grade 18 of the General Schedule (under 
section 5332 of title 5, United States Code), 
including traveltime. While so serving, on the 
business of the Board away from their homes 
or regular places of business, members of the 
Board may be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United 
States Code, for persons employed intermit- 
tently in the Government service. Payments 
under this section shall not render members 
of the Board employees or officials of the 
United States for any purpose. Members of 
the Board who are in the employ of the 
United States shall be entitled to travel ex- 
penses when traveling on the business of the 
Board. 

Sec. 10. (a) The Board shall appoint a 
qualified individual to serve as the Executive 
Director of the Board at the pleasure of the 
Board. The Executive Director, subject to 
the direction of the Board, shall be respon- 
sible to the Board and shall carry out the 
metric conversion program, pursuant to the 
provisions of this Act and the policies estab- 
lished by the Board. 

(b) The Executive Director of the Board 
shall serve full time and be subject to the 
provisions of chapter 51 and subchapter III 
of chapter 53 of title 5, United States Code. 
The annual salary of the Executive Director 
shall not exceed level III of the Executive 
Schedule under section 5314 of such title. 

(c) The Board may appoint and fix the 
compensation of such staff personnel as may 
be necessary to carry out the provisions of 
this Act in accordance with the provisions of 
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chapter 51 and subchapter III of chapter 53 
of title 5, United States Code. 

(d) The Board may (1) employ experts 
and consultants or organizations thereof, as 
authorized by section 3109 of title 5, United 
States Code; (2) compensate individuals so 
employed at rates not in excess of the rate 
currently being paid grade 18 of the General 
Schedule under section 5332 of such title, 
including traveltime; and (3) may allow such 
individuals, while away from their homes or 
regular places of business, travel expenses 
(including per diem in lieu of subsistence) 
as authorized by section 5703 of such title 
5 for persons in the Government service em- 
ployed intermittently: Provided, however, 
That contracts for such temporary employ- 
ment may be renewed annually. 

Sec. 11. Financial and administrative serv- 
ices, including those related to budgeting, 
accounting, financial reporting, personnel, 
and procurement, and such other staff serv- 
ices as may be needed by the Board, may be 
obtained by the Board from the Secretary 
of Commerce or other appropriate sources in 
the Federal- Government. Payment for such 
services shall be made by the Board, in ad- 
vance or by reimbursement, from funds of 
the Board in such amounts as may be agreed 
upon by the Chairman of the Board and by 
the source of the services being rendered. 

Sec. 12. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. Appro- 
priations to carry out the provisions of this 
Act may remain available for obligation and 
expenditure for such period or periods as may 
be specified in the Acts making such appro- 
priations. 


Mr. INOUYE. Mr. President, I rise in 
support of S. 100, the Metric Conversion 
Act of 1975. The legislation was unani- 
mously reported out of the Committee 
on Commerce and it is supported by the 
administration. 

The issue of metric conversion has 
been before the Congress for several 
years, and after much debate, it appears 
that consideration of this issue will soon 
be concluded. This morning, I would first 
like to discuss the situation in which the 
United States finds itself and second to 
discuss the provisions of S. 100. 

We are the world’s leading technologi- 
cal power. However, we have been slow 
to adopt the measurement system which 
most of the world follows. Although we 
are the leading industrial nation, we are 
the only major nation which has not 
adopted a metric conversion policy or 
which is not already metric. Within re- 
cent years all the English-speaking na- 
tions except the United States have de- 
cided to convert. Australia, Canada, the 
United Kingdom, and New Zealand, the 
Republic of South Africa, Japan, and 
India have all decided to adopt the 
metric system. Only Brunei, Burma, Li- 
beria, Yemen, and the United States are 
nonmetric countries 

In spite of the lack of an official con- 
version policy in the United States, 
metrication is proceeding rapidly, and 
we are well into the early stages of con- 
version. Many individual firms and in- 
dustries have announced that they are 
changing measurements of their prod- 
ucts. Some industries, such as the film 
and pharmaceutical industries, have 
been metric for years, while others are 
just beginning to convert. 

A review of the record will reveal how 
extensive this private metrication move- 
ment is. Four of the top 10 companies in 
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sales are on the list of converting com- 
panies. It has been estimated by the Na- 
tional Bureau af Standards, which is 
responsible for keeping track of metric 
conversion activities for the Federal 
Government, that the total sales of com- 
panies which have converted or are in 
the process of converting are approxi- 
mately $130 billion. 

Some of America’s best-known firms 
are on the list of metric companies. 
Among these are General Motors, Ford, 
Chrysler, Caterpillar, Clark Equipment, 
IBM, Xerox, Honeywell, International 
Harvester, John Deere, Hewlett Packard, 
Regal Beloit, Rockwell International, 
Sears, Seven Up, Dow Corning, Allis 
Chalmers, and others. 

Metrication activity is increasing in 
other sectors of the economy besides 
business. All 50 States now maintain 
some sort of metric education program, 
ranging from teacher training, pupil in- 
struction, or conversion planning. Some 
State agencies have taken independent 
metric conversion programs, including 
changing highway signs. 

Numerous Federal agencies are also 
undertaking metrication activities. A 
metric subcommittee of the Interagency 
Committee on Standards Policy has been 
established to serve as a focal point for 
coordinating Federal agency metric ac- 
tivities. The list of metric programs is 
too numerous to detail, but the programs 
range from changing the size of wine 
bottles, to issue crop yield data in 
metric units, to encouraging the publi- 
cation of dual measurements. 

On a more mundane level, the ordi- 
nary consumer is becoming increasingly 
familiar with metric units. Many labels 
now give the metric equivalents of the 
customary measurement. In some cook- 
books metric measurements are provided 
in addition to the customary units. 

In summary metric conversion is a 
fact of life even without the expression 
of a national policy. Industry, education, 
and government are moving ahead with 
metric programs for many reasons: in 
the case of industry, companies which 
have adopted metric programs obviously 
believe that they will be financially ben- 
eficial or, at a minimum, avoid the detri- 
mental effects of failure to convert. 

The question facing us, therefore, is 
not whether we convert but the manner 
in which we convert. If we continue in 
the manner which we have been follow- 
ing thus far, we shall end up with a 
patchwork of conversion programs and 
dual measurements that will result in 
costly and unnecessary duplication. 

The bill before the Senate today, S. 100, 
addresses itself to this process of un- 
coordinated metric conversion by ex- 
pressing a national policy on metric con- 
version and establishing a mechanism to 
deal with this phenomenon. 

The arguments about metrication have 
usually centered around the benefits or 
drawbacks of the metric system of meas- 
urements. Advocates and critics of metric 
conversion have ordinarily based their 
arguments on issues of cost, but the de- 
termination of the final conversion cost 
figures is highly speculative. What is 
clear, however, is that metric conversion 
is going on and that it is in the interest 


39013 


of the United States to insure that that 
process occurs with the maximum de- 
gree of coordination to prevent undue 
disruption and to result in the largest 
number of benefits to this country. 

It must be made clear here that the 
bill being considered today does not make 
conversion compulsory or that the metric 
conversion is adopted as the sole system 
of measurement. Rather, the legislation 
establishes a mechanism for coordinating 
conversion and for assisting those sectors 
of society or the economy which decide 
to convert. It is conceivable that some 
industries may decide to forego conver- 
sion, in which case the U.S. Metric Board 
is expected to honor that decision. 
Nevertheless, I would hope that industry 
would take this opportunity to ration- 
alize its measurements and standards 
and, where feasible, to participate in this 
process. 

The bill would establish an indepen- 
dent U.S. Metric Board broadly repre- 
sentative of society, to devise and im- 
plement a comprehensive program of 
planning and coordinating the increased 
use of the metric system and to conduct 
public education consistent with other 
national interests. 

The Board would consist of 17 persons 
from the public sector appointed by the 
President with the advice and consent 
of the Senate. One of the members would 
be designated chairman. Eleven members 
would be chosen by the President from 
lists submitted by groups especially af- 
fected by metric conversion, including 
State and local government, manufac- 
turers, scientists and technicians, the 
construction industry, small business, or- 
ganized labor, engineers, standards- 
making organizations, and educators, 
The remaining members would be ap- 
pointed at large to represent other sec- 
tors in the economy, including consum- 
ers and other groups. The terms of office 
would be staggered, and the original 
members may be appointed for an addi- 
tional term of 6 years. 

Unless otherwise specifically provided 
by the Congress, the Board will have com- 
pulsory powers. It will cease to exist 
when the Congress determines that its 
mission is accomplished. It is anticipated 
that the Congress will use the opportuni- 
ties offered by the submission of annual 
reports and not permit the Board to con- 
tinue beyond its useful life. 

The Board will perform three major 
functions. First, it will develop a broad 
program of planning and coordination. 
Second, it will conduct research and sub- 
mit recommendations to the Congress 
and President. Finally, it will conduct a 
program of public education in the metric 
system at all levels to familiarize Ameri- 
cans with the meaning and use of metric 
terminology in their daily lives. 

The Board shall consult with and take 
into account the interests and views of 
industry, labor, business, including small 
business, labor, industry, commerce, 
science and engineering, education, gov- 
ernment agencies at all levels, and all 
other groups which would be affected by 
conversion. The intent of this consulta- 
tion process is to encourage individual 
sectors or industries to develop on a vol- 
untary basis, if it desires to participate, 
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their own plan based on the group’s own 
interesst and characteristics. It is our be- 
lief that each group knows far better how 
to maximize any benetfis from metrica- 
tion and that accordingly it can plan its 
program far better than any other body. 
The Board is required to consult with ex- 
isting organizations in the area of stand- 
ards development and coordination. 

The Board is to develop procedures 
whereby industry groups can meet on & 
voluntary basis under the auspices of the 
Board to discuss and agree on the best 
dimensions and configurations in the 
metric system or other measurements for 
general use consistent with the needs and 
capabilities of manufacturers, suppliers, 
consumers, and other interested and af- 
fected groups and on the time schedule 
for the conversion process for each 
group. 

The Board shall encourage the devel- 
opment of new or revised engineering 
standards based on metric measurements 
in those specific fields or areas where 
such standards will result in improved 
design or increases in economy consist- 
ent with the efficient use of energy and 
the conservation of natural resources. 

The Board shall encourage the reten- 
tion, in the metric language, of those 
U.S. engineering standards, practices, 
and conventions that are internationally 
accepted or which embody superior 
technology. 

The Board shall cooperate with foreign 
governments and international organiza- 
tions which have become concerned with 
the encouragement and coordination of 
the metric system with the objective of 
gaining international recognition for 
metric standards proposed by the United 
States. 

The Board shall consult with foreign 
governments and organizations and 
groups in other countries, including in- 
ternational standards organizations, to 
the extent it determines appropriate. 
Such contacts by the Board shall be ac- 
complished through consultation with 
the Department of State. 

The Board shall carry out programs of 
public education and information de- 
signed to make every citizen of the 
United States familiar with the metric 
system. These programs shall include 
public information activities conducted 
by the Board itself through the use 
of newspapers, magazines, radio, tele- 
vision, and other media; consultation 
by the Secretary of Health, Education, 
and Welfare, the Secretary of Labor, the 
Administrator of the Small Business Ad- 
ministration, and the Director of the Na- 
tional Science Foundation with education 
associations and other education groups 
to insure that the metric system is made 
a part of the curriculum in all of the Na- 
tion’s educational institutions and that 
teachers are trained to teach the metric 
system; consultation by the Secretary 
of Commerce with the National Confer- 
ence of Weights and Measures to assure 
that weights and measures officials in 
each State and local jurisdiction are 
fully involved in the metric changeover 
activities in the country and are assisted 
in their efforts to bring about timely 
amendments to weights and measures 
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laws; and such other public information 
activities by any Federal agency which 
could relate to the mission of the agency. 

The Board shall also collect, analyze, 
and publicize information about the ex- 
tent to which the metric system is be- 
ing used. It shall evaluate the benefits 
and costs of such metric usage and shall 
make efforts to minimize any adverse ef- 
fects resulting from the increasing metric 
usage. 

The Board is directed to conduct re- 
search on any unresolved problems as- 
sociated with the conversion to and the 
use of the metric system and is to pub- 
licize the results of this research. Among 
the issues which it might study are the 
impact of metrication on workers who 
own their own tools, on small business, 
and on national security. There are addi- 
tional subjects which are not specified 
but which the Board may decide are de- 
serving of attention, including the study 
of body shapes and sizes as they are af- 
fected by metric conversion. 

The Board is to submit an annual re- 
port to the Congress and to the President 
on the status of conversion and contain- 
ing any such recommendations as it 
deems appropriate. 

Furthermore, the Board will be re- 
quired to submit a report not later than 
1 year after appropriations are provided 
for this act on the need to provide an ef- 
fective structural mechanism for con- 
verting customary units to metric units 
in statutes, regulations, and other laws at 
all levels of government on a coordinated 
and timely basis in response to voluntary 
programs adopted and implemented by 
various sectors of society under the aus- 
pices and with the approval of the Board. 

The Board is further authorized to es- 
tablish an executive committee and other 
appropriate committees and to conduct 
hearings and receive the recommenda- 
tions of various groups and individuals. 

The bill authorizes to be appropriated 
such funds as may be necessary to carry 
out the provisions of this act. Based on 
preliminary work, it is not anticipated 
that these funds will exceed more than 
$2 million in the first year of operaticn 
and $3 million thereafter. 

In closing, I should stress again that 
the bill will leave the decision of metric 
conversion to the individual economic 
sector. It will not be compulsory and is 
designed to achieve maximum economic 
efficiency based on the best informed de- 
termination of each separate industry. 

Mr. PELL. Mr. President, as the spon- 
sor of S. 100, the metric conversion legis- 
lation now before the Senate, I urge 
approval of this legislation by the Senate. 

It was in 1963, 12 years ago, that I first 
introduced metric conversion legislation 
in the Senate. The logic for converting 
from our confusing system of English 
measures to metric measurements was, I 
believe clear then. In the intervening 
years the growth in world trade and the 
successful conversion to metric measure- 
ments by other industrialized countries 
have added compelling and persuasive 
force to the arguments for metric con- 
version in the United States. 

The necessity for metric conversion is 
now recognized. The House of Represent- 
atives has passed a metric conversion bill, 
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and the Senate, having passed similar 
legislation in 1972, now has the oppor- 
tunity to move forward with this historic 
step in the development of world sys- 
tems of weights and measures. 

The New York Times article of Decem- 
ber 7, 1975, outlines the development of 
U.S. metric conversion to date, and I ask 
unanimous consent that it be printed in 
the Record at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE QUIET REVOLUTION: AMERICA GOES 

METRIC 
(By Rita Reif) 

The race throughout industry to replace 
feet, quarts and pounds with meters, liters 
and kilograms is entering the home stretch. 

Dozens of major corporations announced 
10-year metrication programs and Congress 
is about to legislate this nation’s intention to 
switch. After years of debate, the questions 
surrounding conversion from the English 
to the metric system are no longer why or 
whether it should happen, but how and when 
it will commence. 

In fact, it already has. Metric measurement 
is a reality for those who purchase half-liters 
of Seven-Up, drive a 1.6-liter Chevette, 
descend the slopes on 180-centimeter skis, 
use 35-millimeter film in their cameras, 
consume two 350-milligram tablets of aspirin 
or puff cigarettes that are as long as the 
120-millimeter More or as low in nicotine 
as the 0.2-milligram Carlton. 

What’s more, metric opposition is crum- 
bling now that early predictions of astro- 
nomical conversion costs have been revised. 
Reduced estimates have been reported both 
by industry giants that are already pre- 
dominantly metric—the Eastman Kodak 
Company, Eli Lilly & Company, E. R. 
Squibb & Sons Inc. and Sterling Drug Inc.— 
and by those that are moving rapidly in that 
direction—including the General Motors 
Corporation the United States Steel Corpora- 
tion, Honeywell Inc., and the Seven-Up 
Company. 

The cost revisions are based, some claim, 
on the fact that some inch-based equipment 
can be adapted to the production of metric 
parts. 

Others attribute the reduced estimates to 
long-range programs that incorporate change 
gradually, or that apply metrics only to new 
designs or innovative packaging. In this way 
metric sizing is determined at the start and, 
in some executives’ views, means virtually no 
additional cost. 

“To date we cannot identify any increase 
in cost or delay in delivery because of metric 
dimensioning,” said Everett L. Baugh, execu- 
tive engineer in charge of General Motors’ 
metric program. 

When General Motors decided to go metric 
in 1973, letters announcing the move were 
sent to its 47,000 suppliers. Six months later 
the manufacturer held a meeting for 600 of 
its suppliers of nuts and bolts to explain the 
thread system it had adopted. The mostly 
metric Chevette was the result, 

Spurred on by General Motors, the Cater- 
pillar Tractor Company and others, United 
States Steel introduced in February a range 
of metric-sized bar, rod, wire, sheet and plate 
products. 

“We are converting because our customers 
are,” conceded J. Michael Curto, a U.S. Steel 
group vice president. 

Steel industry executives had told Con- 
gress two years ago that metrication in their 
plants would cost $2 billion-plus. “Right now 
I wouldn’t be able to put a dollar figure on 
it,” Mr. Curto said. “It will be expensive, but 
nothing close to what we originally en- 
visioned.” 

Honeywell, the big electronics company, 
has pinned it down more precisely. Lowell W. 
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Foster, director of corporate standardization, 
devised a cost-estimate table for the com- 
pany’s 10-year conversion plan. The program, 
commenced in July 1972 with a two-year 
period of preparation, is now in a three-year 
phase of adaptation, and will go into a 
five-year stetch of application. Then, Honey- 
well will be a “totally metric company,” he 
said. 

“Exact numbers are impossible to predict,” 
Mr. Foster said. But, based on $100 million 
gross sales a year, the total conversion costs 
over 10 years would be about $1.2 million, he 
said. 

Of that amount, some $250,000 would be 
spent on design and documentation, $150,000 
on modification or replacement of machines 
and equipment and $250,000 on maintaining 
dual supplies of tools, parts and materials 
during the transition. In addition $210,000 
would be used for modification and replace- 
ment of testing equipment and gauges, 
$160,000 for education and training and 
$100,000 for marketing, sales, legal costs and 
taxes. 

Despite the quickened momentum in in- 
dustry, most metric-minded executives as- 
sert that the next move must come from 
Congress, officially committing the United 
States to the decimal-based system. That 
action may come this week if the Senate, 
before its scheduled adjournment next Fri- 
day, passes S. 100, the Administration-backed 
bill that, virtually in the same form, sailed 
through the House in September by a 300- 
to-63 vote. The bills set no deadline for con- 
formance but would establish a 17-member 
commission to coordinate metric activities. 

Passage, and President Ford's signature, 
would leave only Brunei, Burma, Liberia and 
Yemen uncommitted to metrication. 

While Congress has until this year resisted 
making metric official, Federal, state and 
local government agencies have not. 

Today, some road signs in at least 14 
states show distances in kilometers as well 
as miles. Sunrise, Fla., a city of 25,000 that 
is in the forefront of the metric movement, 
has all signs on its roads, in its stores and 
at its gasoline stations scheduled to show 
metric equivalents by July, 1976. 

Seventeen state boards of education and 
seven legislatures have adopted go-metric 
educational resolutions. 

And Federal agencies now issue crop yields 
in metric volume, are developing weather- 
forecast data in Celsius (centigrade) tem- 
perature, have urged inventors to submit 
their patent applications in dual measure- 
ments or metric only, and ordered all new 
merchant ships be metric by 1980. The 
Treasury Department’s Bureau of Alcohol, 
Tobacco and Firearms has established six 
metric (liter) sizes as the standard for wine 
bottles, effective January 1979. 

Whether or not Congress acts, other pres- 
sures will probably make metrication inevita- 
ble in most industries before 1985. Multi- 
national corporations and exporters cite the 
directive by the European Economic Com- 
munity requiring exporters to the nine Com- 
mon Market countries to label their prod- 
ucts in metric units by 1978. 

In the food industry, the General Foods 
Corporation and others have opted for “soft 
conversion,” labeling packages with ounces 
and pounds in bold type and adding a gram 
translation in smaller type or in parenthesis. 
Evenutually it will be metric-only—but not 
for several years. 

The impact of metric in stores—notably 
J. C. Penney; Sears, Roebuck, and Mont- 
gomery Ward—is best seen in hardware 
stocks, where as much as 25 percent of the 
wrenches and drill bits sold are now metric. 

In clothing, Sears is expected to add metric 
equivalents in 1976, so shoppers can get used 
to seeing men’s shirts with a 15-inch collar 
and 35-inch sleeve length labeled 15-36 and 
35-90, the near equivalents in centimeters. 

The subjective world of women’s clothing 


CONGRESSIONAL RECORD — SENATE 


presents other problems, according to Wil- 
liam L. Nikel, metric system project man- 
ager at J. C. Penney. 

“An American size 8 bathing suit,” Mr. 
Nikel reported, “is comparable to a 36 in 
West Germany, a 42 in Italy, a 44 in Greece 
and a 32 in Britain. So it’s foolish to think 
that when we go metric we'll finally achieve 
true standardization in sizing.” 

Civil aviation is one field where no one is 
hurrying a switch to metric, because in no 
other areas is safety so dependent upon 
measurement. The foot, pound and nautical- 
mile system is used in all but Communist 
countries for runway dimensions, in calcu- 
lating distances and altitudes, for visibility 
and pressure gauges and in some 
thermometers. 

“Whatever change is made, it must be 
carefully thought out and accepted interna- 
tionally,” said Louis F. Sokol, a meteorologist 
and secretary of the United States Metric 
Association Inc. of Boulder, Colo. 

For aircraft themselves, designs are ex- 
pected to go metric as new planes are devel- 
oped, according to Alfred Peterson, man- 
ager of engineering standards of the Boeing 
Company. 

Most corporate metrication programs came 
after the publication in 1971 of a three-year 
study by the National Bureau of Standards 
authorized under the Metric Study Act of 
1968. That report recommended the change 
and industry responded, establishing the 
Washington-based American National Metric 
Council to conduct further research, to cor- 
relate data from other countries and to 
dovetail efforts at standardization here with 
Le Systeme International d’Unités (Interna- 
tional System of Units). 

The S.I. metric standards have been ac- 
cepted, more or less, internationally since 
the 1969 meeting of the General Conference 
of Weights and Measures, the diplomatic or- 
ganization of adherents to the Metric Con- 
vention, set up in the 1875 Treaty of the 
Meter. The International Bureau of Weights 
and Measures in Sevres, France, is headquar- 
ters for the convention’s secretariat. 

At some companies, progress is hard to 
see. At International Business Machines 
Corporation a 10 year program is in its fourth 
year, but one of the few visible results so far 
is a poster program that delivers such mes- 
sages as “The S.I. metric system is measur- 
ably better.” 

The rest is, it would seem top secret. Al- 
though all of I.B.M.’s new office machines 
and computers are being designed to be 
produced in metric measurements within 
six years or less, no introductory dates have 
been announced and no details of the new 
dimensions have been released. 

Other multinational producers intend to 
move faster. At the Dow Corning Corpora- 
tion, for example, 20 to 30 percent of the 
$277 million annual sales is already in metric. 
Joseph P. Closs, Dow’s manager of manage- 
ment information services, reports that a 
1974 survey of its customers showed many 
more are ready for metric. More than half 
had metricated or planned to by 1976 and 
85 percent of those answering said they are 
able to adapt to metric invoicing and packag- 
ing. 

Among American labor leaders, resistance 
to metrication persists. 

“There are too many unanswered ques- 
tions regarding implementation of metric 
conversion on the United States economy,” 
said Thomas A. Hannigan, assistant to the 
international secretary of the International 
Brotherhood of Electrical Workers. 

He warned the Senate Committee on Com- 
merce recently that metric conversion could 
contribute to the “premature obsolescence 
of many plants,” and, being “analagous to 
technological change,” could affect wages, 
hours and other conditions of employment. 

And the American Bar Association has 
urged Congress to recognize that the pro- 
posed legislation contains no provisions for 


39015 


the legal groundwork necessary to metric 
conversion. William E. Zeiter, appearing for 
the A.B.A., said the pending law as now 
written could throw users into “a metric 
ocean without any legal life preservers.” 

The industrial goods that would be pro- 
duced in metric measure, he noted, are sub- 
ject to thousands of government regulations, 
including building codes, public utility 
rates, transportation and custom tariffs and 
sales taxes. For example, before gasoline can 
be sold by the liter—even before pumps are 
converted—iocal and state governments must 
grant approval and Federal, state and local 
governments must calculate taxes in numbers 
rounded to the nearest metric equivalents. 


Mr. PELL. Mr. President, the Senate 
Commerce Committee is to be com- 
mended for its thorough, fair, and wise 
handling of this legislation. In particu- 
lar, I express my thanks to the distin- 
guished Senator from Hawaii (Mr. 
Inouye), who cosponsored S. 100 and 
guided the legislation through hearings 
and debate in the Commerce Committee, 
to produce a bill that meets with the ap- 
proval of the broad-range government of 
private, business, and labor groups that 
will participate in the metric conversion 
process. 

It has been said many times, but bears 
repeating, the United States is the world’s 
only major industrialized Nation still ad- 
hering to a nonmetric system of weights 
and measures. 

Our industries are feeling trade limita- 
tions because of their unique position of 
having to use dual dimensions in com- 
peting for international trade. 

Practically all of our foreign trade is 
with nations either solely metric or who 
are on their way. By 1978, Common Mar- 
ket countries will require metric measure- 
ments on all goods traded with them. 

If we seize this opportunity to join our 
fellow nations in adopting a precise, sim- 
pie and logical system of weights and 
measures, we will be able to reduce costly 
and wasteful dual dimensioning now nec- 
essary for American industries to insure 
continuing trade, both foreign and do- 
mestic. 

In my own State of Rhode Island, the 
Brown & Sharpe Manufacturing Co. has 
recently experienced difficulty in trading 
with firms in such countries as South 
Africa, Australia, and Taiwan, which now 
require solely metric measurements on 
imported ‘tools, thus creating an added 
and unnecessary cost. 

Mr. President, I ask unanimous con- 
sent that the article entitled “South Af- 
rica Rejects Dual-Unit Gages,’ which 
appeared in the November 14, 1975, edi- 
tion of the Metric Reporter, be printed 
in the Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SOUTH AFRICA REJECTS DUAL-UNIT GAGES 

Several countries which are now convert- 
ing to the SI metric system are cracking 
down on the importing of machines which are 
calibrated in inches, or eyen dual dimen- 
sioned in SI metric and U.S. customary units. 

An example is South Africa, which is 
currently in the latter stages of a 
mandatory national metric conversion pro- 
gram. South African customs recently re- 
fused entry into the country of a large 
number of vernier height gages which were 
calibrated in U.S. customary units on one 
side and SI metric on the other. The gages 
had been shipped by their manufacturer, 
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Brown and Sharpe of North Kingstown, R.I. 
to a South African customer which had 
specified that exact gage. 

The tools were shipped back to Brown and 
Sharpe which will replace them with gages 
calibrated exclusively in metric. 

This situation is not limited to South 
Africa. Austria and Taiwan are also very 
strict, said Joseph E. Kochhan, product di- 
rector of Brown and Sharpe’s Industrial 
Products Division. “Australia is not quite 
as strict as South Africa,” said Kochhan, 
“but Taiwan is not accepting any measure- 
ment machines dimensioned in English 
without a special license.” 

As SI metric becomes more and more dom- 
inant in world measurement, similar occur- 
rences will likely increase. The European 
Common Market has directed that, by Jan- 
uary 1, 1978, SI metric units shall be used 
in commercial transactions by the nine 
member states of the Common Market (Great 
Britain, West Germany, France, Luxembourg, 
Belgium, Denmark, the Netherlands, Italy, 
and the Irish Republic.) While this applies 
only to language describing the product, it is 
a definite sign that the world is gravitating to 
SI metric as the eventual sole language of 
measurement. (An in-depth report on this 
directive is available from ANMC at two 
copies for $1.) 

Brown and Sharpe has taken into account 
the increasing emphasis on metric around 
the world. The company, which manufac- 
tures machine tools, precision measuring 
tools, cutting tools, quality control equip- 
ment, and hydraulic controls, has a policy 
to adopt these tools to customer require- 
ments, be they in metric or inch. The SI sys- 
tem will be used in the design of new prod- 
ucts that begin in the layout stage. New 
product design will be based on marketplace 
requirements and normal tool obsolescence. 
However, existing drawings will remain in 
inches for the foreseeable future, as will 
new design parts for existing products. 


Mr. PELL. Mr. President, I believe the 
legislation before us today adequately 
meets our Nation’s needs. Although not 
mandating a conversion to metric, the 
bill clearly states that the United States 
of America is switching in a coordinated 
and deliberate fashion to the use of 
metric as its predominant systems of 
units. 

Of course, S. 100 as reported by the 
committee has been changed consider- 
ably from the bill I introduced last Janu- 
ary, a bill which I still believe is the op- 
timum metrication solution. In its origi- 
nal form, S. 100 called for mandatory 
conversion over a 10-year period, with 
small businesses and workers to be as- 
sisted by the Federal Government in 
meeting conversion costs. In this fash- 
ion, the goal of attaining use and ac- 
ceptance of the International System 
of Units would be met much more quickly 
and efficiently. However, I also realize 
that this approach Coes not lie on the 
consensus path to metrication. 

Despite my individual preference for 
another method, I enthusiastically en- 
dorse and lend support to the approach 
laid out in the committee bill. The volun- 
tary conversion plan received over- 
whelming backing in the vote of the 
House of Representatives last Septem- 
ber and stands the best chance for en- 
actment. 

The idea of federal legislation provid- 
ing for coordinating and assisting the 
growing American use of metric has been 
an important goal of mine since my first 
days in the U.S. Senate. I trust that my 
colleagues will bear with me for a mo- 
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ment while I look back over the legisla- 
tive history of metric conversion during 
that period. 

Working with former Representative 
George P. Miller, I introduced legislation 
providing for a comprehensive study of 
the advantages and disadvantages of 
conversion to metric. In 1967, that legis- 
lation passed. The study which resulted, 
the National Bureau of Standards Report 
entitled, “Toward a Metric America,” has 
had a profound impact in accelerating 
the movement toward metric conversion 
since that time. In addition, the study 
had the effect of persuading the execu- 
tive branch to advocate metric conver- 
sion as administration policy, and it gave 
everyone confidence that metric conver- 
sion in the United States is a matter of 
serious, practical policy consideration. 

In the last Congress, we took another 
step forward. As part of the Education 
Amendments of 1974, I proposed a metric 
education program to be administered 
through the U.S. Office of Education in 
the Department of Health, Education, 
and Welfare. That program was included 
in the legislation approved by the Con- 
gress and included significantly, a state- 
ment of findings by the Congress: “that 
the metric system will become the domi- 
nant system of weights and measures in 
the United States,” and a statement of 
policy: 

“It is the policy of the United States 
to encourage educational agencies and 
institutions to prepare students to use 
the metric system of measurement with 
ease and facility as a part of the regular 
education program.” 

Mr. President, these years have been 
ones frustrating in part, as time and 
time again our efforts to enact legisla- 
tion in this area were rebuffed. 

It is, therefore, doubly satisfying now 
to see the Congress move toward this 
long-sought goal. 

Mr. President, I send to the desk an 
amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 23, beginning at line 1 through 
line 6, delete the sentence beginning “Each” 
and ending with Board”. 

On page 28, beginning at line 12 strike all 
down through the period in line 21: 

(11) “submit to the Congress and to the 
President not later than 1 year after the 
date of enactment of the Act making ap- 
propriations for carrying out this Act, a re- 
port on the need to provide an effective 
structural mechanism for converting cus- 
tomary units to metric units in statutes, 
regulations, and other laws at all levels of 
government, on a coordinated and timely 
basis, in response to voluntary conversion 
programs adopted and implemented by vari- 
ous sectors of society under the auspices and 
with the approval of the Board.” 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
The amendment was agreed to. 
AMENDMENT NO. 1172 


Mr. INOUYE. Mr. President, I send to 
the desk an amendment on behalf of the 
Senator from California (Mr. TUNNEY) 
which increases the number of small 
business representatives on the Metric 
Board, and ask for its immediate con- 
sideration. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 21, line 19, strike out “one” and 
insert in lieu thereof “two”. 

On age 22, line 8, strike out “five” and in- 
sert in lieu thereof “four.” 


Mr. INOUYE. Mr. President, I ask 
unanimous consent that a statement by 
the Senator from California (Mr. Tun- 
NEY) relative to his amendment be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR TUNNEY ON S. 100 


The amendment to S. 100, the Metric Con- 
version Act, which I have authored is de- 
signed to assure the small business sector 
in this country the type of representation 
in the decisions on metric conversion that 
it deserves and desperately needs. 

My amendment weuld give small business 
representatives a second seat on the 17 mem- 
ber U.S. Metric Board which will be the focus 
for the voluntary metric conversion effort. 

The small business sector deserves this 
additional voice because it is such a large 
and vital sector of our national economy. 
The distinguished Chairman of the Senate 
Select Committee on Small Business, Sena- 
tor Nelson, states that small business con- 
stitutes: 

More than 95% of the business establish- 
ments in this country. 

Nearly $385 billion in goods and services, 
or 37% of the Gross National Product. 

Fifty-two percent of private employment. 

Thus, on the basis of sheer numbers, such 
an amendment seems justifiable. Yet there 
is a more pressing reason. 

While small business has the seeming 
numerical advantage, it is essential to con- 
sider the background of those numbers. They 
in no way resemble The Dow Jones Indus- 
trials, or Fortune's 500. They are indeed 
small businesses. The impact of metrification 
upon small business will be enormous be- 
cause it cannot afford the new machinery 
costs as easily as corporate giants. Nor can 
small businesses afford to engage high priced 
lobbyists to protect their interests. We must 
guarantee them that representation, and 
that is what my amendment does. 

It is high time that small business is 
recognized as the essential segment of our 


economy that it is. I urge you to join me in 
this effort. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment in the nature of a substi- 
tute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of H.R. 8674, 
a similar bill, and that the Committee 
on Commerce be discharged from fur- 
ther consideration of the bill. 

The PRESIDING OFFICER. Without 
objection, the committee will be dis- 
charged as to H.R. 8674, and the Sen- 
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ate will proceed to its immediate consid- 
eration. 

The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 8674) to declare a national 
policy of coordinating the increasing use of 
the metric system in the United States, and 
to establish a United States Metric Board to 
coordinate the voluntary conversion to the 
metric system. 


Mr. INOUYE. Mr. President, I move to 
strike all after the enacting clause of 
H.R. 8674, and to substitute therefor the 
text of S. 100, as reported and as 
amended. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Hawaii. 

The motion was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the amend- 
ment and the third reading of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 


time. 

The bill was read the third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

The bill (H.R. 8674), as amended, was 
passed, as follows: 

That this Act may be cited as the “Metric 
Conversion Act of 1975”. 

Src. 2. The Congress finds as follows: 

(1) The United States was an original 
signatory party to the 1875 Treaty of the 
Meter (20 Stat. 709), which established the 
General Conference of Weights and Meas- 
ures, the International Committee of Weights 
and Measures and the International Bureau 
of Weights and Measures. 

(2) Although the use of metric measure- 
ment standards in the United States has been 
authorized by law since 1866 (Act of July 28, 
1866; 14 Stat. 339), this Nation today is the 
only industrially developed nation which 
has not established a national policy of 
committing itself and taking steps to facil- 
itate conversion to the metric system. 

Sec, 3. It is therefore declared that the 
policy of the United States shall be to co- 
ordinate and plan the increasing use of the 
metric system in the United States and to 
establish a United States Metric Board to 
coordinate the voluntary conversion to the 
metric system. 

Sec. 4. As used in this Act, the term— 

(1) “Board” means the United States 
Metric Board, established under section 5 of 
this Act; 

(2) “engineering standard” means a stand- 
ard which prescribes (A) a concise set of 
conditions and requirements that must be 
satisfied by a material, product, process, 
procedure, convention, or test method; and 
(B) the physical, functional, performance 
and/or conformance characteristics thereof; 

(3) “international standard or recommen- 
dation” means an engineering standard or 
recommendation which is (A) formulated 
and promulgated by an international orga- 
nization and (B) recommended for adop- 
tion by individual nations as a national 
standard; and 

(4) “metric system of measurement” 
means the International System of Units as 
established by the General Conference of 
Weights and Measures in 1960 and as in- 
terpreted or modified for the United States 
by the Secretary of Commerce. 

Sec. 5. (a) There is established, in accord- 
ance with this section, an independent in- 
strumentality to be known as a United States 
Metric Board. 

(b) The Board shall consist of 17 individ- 
uals as follows: 

(1) the Chairman, a qualified individual 
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who shall be appointed by the President, by 
and with the advice and consent of the 
Senate. 

(2) sixteen members who shall be ap- 
pointed by the President, by and with the 
advice and consent of the Senate, on the 
following basis— 

(A) one to be selected from lists of quali- 
fied individuals recommended by engineers 
and organizations representative of engineer- 
ing interests; 

(B) one to be selected from lists of quali- 
fied individuals recommended by scientists, 
the scientific and technical community, and 
organizations representative of scientists 
and technicians; 

(C) one to be selected from a list of qual- 
ified indinviduals recommended by the Na- 
tional Association of Manufacturers or its 
successor; 

(D) one to be selected from lists of quali- 
ified individuals recommended by the Na- 
States Chamber of Commerce, or its succes- 
sor, retailers, and other commercial organi- 
zations; 

(E) two to be selected from lists of quali- 
fied individuals recommended by the Ameri- 
can Federation of Labor and Congress of In- 
dustrial organizations or its successor, who 
are representative of workers directly affected 
by metric conversion, and by other orgaui- 
zations representing labor; 

(F) one to be selected from a list of quali- 
fied individuals recommended by the Na- 
tional Governors Conference, the National 
Council of State Legislatures, and organiza- 
tions representative of State and local 
government; 

(G) two to be selected from lists of quali- 
fled individuals recommended by organiza- 
tions representative of small business; 

(H) one to be selected from lists of quali- 
fied individuals representative of the con- 
struction industry; 

(I) one to be selected from a lst of quali- 
fied individuals recommended by the Na- 
tional Conference on Weights and Measures 
and standards making organizations; 

(J) one to be selected from lists of quali- 
fied individuals recommended by educators, 
the educational community, and organiza- 
tions representative of educational interests; 
and 

(K) four at-large members to represent 

consumers and other interests deemed suit- 
able by the President and who shall be qual- 
ified individuals. 
As used in this subsection, each “list” shall 
include the names of at least three individ- 
uals for each applicable vacancy. The terms 
of office of the members of the Board first 
taking office shall expire as designated by 
the President at the time of nomination; 
five at the end of the 2d year; five at the 
end of the 4th year; and six at the end of 
the 6th year. The term of office of the Chair- 
man of such Board shall be 6 years. Mem- 
bers, including the Chairman, may be ap- 
pointed to an additional term of 6 years, 
in the same manner as the original ap- 
pointment. Successors to members of such 
Board shall be appointed in the same manner 
as the original members and shall have terms 
of office expiring 6 years from the date of 
expiration of the terms for which their 
predecessors were appointed. Any individ- 
ual appointed to fill a vacancy occurring 
prior to the expiration of any term of office 
shall be appointed for the remainder of that 
term. Beginning 45 days after the date of 
incorporation of the Board, six members of 
such Board shall constitute a quorum for the 
transaction of any function of the Board. 

(c) Unless otherwise provided by the Con- 
gress, the Board shall have no compulsory 
powers. 

(d) The Board shall cease to exist when 
the Congress, by law, determines that its 
mission has been accomplished. 

Sec. 6. It shall be the function of the 
Board to deyise and carry out a broad pro- 
gram of planning, coordination, and public 
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education, consistent with other national 
policy and interests, with the aim of imple- 
menting the policy set forth in this Act. In 
carrying out this program, the Board shall— 

(1) consult with and take into account 
the interests, views, and conversion costs of 
United States commerce and industry, in- 
cluding small business; science; engineer- 
ing; labor; education; consumers; govern- 
ment agencies at the Federal, State, and lo- 
cal level; nationally recognized standards 
developing and coordinating organizations; 
metric conversion planning and coordinating 
groups; and such other individuals or groups 
as are considered appropriate by the Board 
to the carrying out of the purposes of this 
Act, The Board shall take into account ac- 
tivities underway in the private and public 
sectors, 50 as not to duplicate unnecessarily 
such. activities; 

(2) provide for appropriate procedures 
whereby various groups, under the auspices 
of the Board, may formulate, and recom- 
mend or suggest, to the Board specific pro- 
grams for coordinating conversion in each 
industry and segment thereof and specific 
dimensions and configurations in the metric 
system and in other measurements for gen- 
eral use. Such programs, dimensions, and 
configurations shall be consistent with (A) 
the needs, interests, and capabilities of 
manufacturers (large and small), suppliers, 
labor, consumers, educators, and other in- 
terested groups, and (B) the national in- 
terest; 

(3) publicize, in an appropriate manner, 
proposed programs and provide an oppor- 
tunity for interested groups or individuals 
to submit comments on such programs. At 
the request of interested parties, the Board, 
in its discretion, may hold hearings with 
regard to such programs. Such comments 
and hearings may be considered by the 
Board; 

(4) encourage activities of standardiza- 
tion organizations to develop or revise, as 
rapidly as practicable, engineering standards 
on a metric measurement basis, and to take 
advantage of opportunities to promote (A) 
rationalization or simplification of relation- 
ships, (B) improvements of design, (C) re- 
duction of size variations, (D) increases in 
economy, and (E) where feasible, the effi- 
cient use of energy and the conservation of 
natural resources; 

(5) encourage the retention, in new 
metric language standards, of those United 
States engineering designs, practices, and 
conventions that are internationally accept- 
ed or that embody superior technology; 

(6) consult and cooperate with foreign 
governments, and intergovernmental orga- 
nizations, in collaboration with the Depart- 
ment of State, and, through appropriate 
member bodies, with private international 
organizations, which are or become con- 
cerned with the encouragement and coordina- 
tion of increased use of metric measurement 
units or engineering standards based on 
such units, or both. Such consultation shall 
include efforts, where appropriate, to gain in- 
ternational recognition for metric standards 
proposed by the United States, and, during 
the United States conversion, to encourage 
retention of equivalent customary units, 
usually by way of dual dimensions, in inter- 
national standards or recommendations; 

(7) assist the public through information 
and education programs, to become familiar 
with the meaning and applicability of metric 
terms and measures in daily life. Such pro- 
grams shall include— 

(A) public information programs con- 
ducted by the Board, through the use of 
newspapers, magazines, radio, television, 
and other media, and through talks before 
appropriate citizens’ groups, and trade and 
public organizations; 

(B) counseling and consultation by the 
Secretary of Health, Education, and Welfare, 
the Secretary of Labor; the Administrator of 
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the Small Business Administration; and the 
Director of the National Science Founda- 
tion, with educational associations, State 
and local educational agencies, labor educa- 
tion committees, apprentice training com- 
mittees, and other interested groups, in order 
to assure (i) that the metric system of 
measurement is included in the curriculum 
of the Nation’s educational institutions, 
and (il) that teachers and other appropriate 
personnel are properly trained to teach the 
metric system of measurement; 

(C) consultation by the Secretary of Com- 
merce with the National Conference of 
Weights and Measures in order to assure that 
State and local weights and measures offi- 
cials are (1) appropriately involved in metric 
conversion activities and (H) assisted in 
their efforts to bring about timely amend- 
ments to weights and measures laws; and 

(D) such other public information activ- 
ities, by any Federal agency in support of 
this Act, as relate to the mission of such 
agency; 

(8) collect, analyze, and publish informa- 
tion about the extent of usage of metric 
measurements; evaluate the costs and bene- 
fits of metric usage; and make efforts to 
minimize any adverse effects resulting from 
increasing metric usage; 

(9) conduct research, including appro- 
priate surveys; publish the results of such 
research; and recommend to the Congress 
and to the President such actions as may 
be appropriate to deal with any unresolved 
problems, issues, and questions associated 
with metric conversion, or usage, such prob- 
lems, issues, and questions may include, but 
are not limited to, the impact on workers 
(such as costs of tools and training) and 
on different occupations and industries, pos- 
sible increased costs to consumers, the im- 
pact on society and the economy, effects on 
small business, the impact on the interna- 
tional trade position of the United States, 
the appropriateness of and methods for using 
procurement by the Federal Government as 
a means to effect conversion to the metric 
system, the proper conversion or transition 
period in particular sectors of society, and 
consequences for national defense; 

(10) submit annually to the Congress and 
to the President a report on its activities. 
Each such report shall include a status re- 
port on the conversion process as well as 
projections for the conversion process. Such 
report may include recommendation cover- 
ing any legislation or executive action need- 
ed to implement the programs of conversion 
accepted by the Board. The Board may also 
submit such other reports and recommenda- 
tions as it deems necessary; and 

(11) submit to the Congress and to the 
President not later than 1 year after the 
date of enactment of the Act making appro- 
priations for carrying out this Act, a report 
on the need to provide an effective structural 
mechanism for converting customary units to 
metric units in statutes, regulations, and 
other laws at all levels of government, on a 
coordinated and timely basis, in response to 
voluntary conversion programs adopted and 
implemented by various sectors of society 
under the auspices and with the approval 
of the Board. If the Board determines that 
such a need exists, such report shall include 
recommendations as to appropriate and ef- 
fective means for establishing and imple- 
menting such a mechanism. 

Sec, 7. In carrying out his duties under this 
Act, the Board may—. 

(1) establish an Executive Committee, and 
such other committees as it deems desirable; 

(2) establish such committees and advisory 
panels as it deems necessary to work with the 
various sectors of the Nation’s economy and 
with Federal and State governmental agen- 
cies in the development and implementa- 
tion of detailed conversion plans for those 
sectors. The Board may reimburse, to the ex- 
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tent authorized by law, the members of such 
committees; 

(3) conduct hearings at such times and 
places as it deems appropriate; 

(4) enter into contracts, in accordance 
with the Federal Property and Administra- 
tive Services Act of 1949, as amended (40 
U.S.C. 471 et seq.), with Federal or State 
agencies, private firms, institutions, and in- 
dividuals for the conduct of research or sur- 
veys, the preparation of reports, and other 
activities necessary to the discharge of its 
duties; 

(5) delegate to the Executive Director such 
authority as it deems advisable; and 

(6) perform such other acts as may be 
necessary to carry out the duties prescribed 
by this Act. 

Sec. 8. (a) The Board may accept, hold, 
administer, and utilize gifts, donations, and 
bequests of property, both real and personal, 
and personal services, for the purpose of aid- 
ing or facilitating the work of the Board. 
Gifts and bequests of money, and the pro- 
ceeds from the sale of any other property 
received as gifts or bequests, shall be de- 
posited in the Treasury in a separate fund 
and shall be disbursed upon order of the 
Board. 

(b) For purpose of Federal income, estate, 
and gift taxation, property accepted under 
subsection (a) of this section shall be con- 
sidered as a gift or bequest to or for the 
use of the United States. 

(c) Upon the request of the Board, the 
Secretary of the Treasury may invest and 
reinvest, in securities of the United States, 
any moneys contained in the fund author- 
ized in subsection (a) of this section. Income 
accruing from such securities, and from any 
other property accepted to the credit of such 
fund, shall be disbursed upon the order of 
the Board. 

(d) Funds not expended by the Board as 
of the date when it ceases to exist, in ac- 
cordance with section 5(d) of this Act, shall 
revert to the Treasury of the United States 
as of such date. 

Sec. 9. Members of the Board who are not 
in the regular full-time employ of the United 
States shall, while attending meetings or con- 
ferences of the Board or while otherwise en- 
gaged in the business of the Board, be en- 
titled to receive compensation at a rate not 
to exceed the daily rate currently being paid 
grade 18 of the General Schedule (under 
section 5332 of title 5, United States Code), 
including traveltime. While so serving, on the 
business of the Board away from their homes 
or regular places of business, members of the 
Board may be allowed travel expenses, in- 
cluding per diem in Heu of subsistence, as 
authorized by section 5703 of title 5, United 
States Code, for persons employed intermit- 
tently in the Government service. Payments 
under this section shall not render members 
of the Board employees or officials of the 
United States for any purpose. Members of 
the Board who are in the employ of the 
United States shall be entitled to travel 
expenses when traveling on the business of 
the Board. 

Sec. 10. (a) The Board shall appoint a 
qualified individual to serve as the Executive 
Director of the Board at the pleasure of the 
Board. The Executive Director, subject to the 
direction of the Board, shall be responsible 
to the Board and shall carry out the metric 
conversion program, pursuant to the provi- 
sions of this Act and the policies established 
by the Board. 

(b) The Executive Director of the Board 
shall serve full time and be subject to the 
provisions of chapter 51 and subchapter IIT 
of chapter 53 of title 5, United States Code. 
The annual salary of the Executive Director 
shall not exceed level III of the Executive 
Schedule under section 5314 of such title. 

(c) The Board may appoint and fix the 
compensation of such staff personnel as may 


December 8, 1975 


be necessary to carry out the provisions of 
this Act in accordance with the provisions 
of chapter 51 and subchapter III of chapter 
53 of title 5, United States Code. 

(d) The Board may (1) employ experts and 
consultants or organizations thereof, as 
authorized by section 3109 of title 5, United 
States Code; (2) compensate individuals so 
employed at rates not in excess of the rate 
currently being paid grade 18 of the General 
Schedule under section 5332 of such title, 
including traveltime; and (3) may allow such 
individuals, while away from their homes 
or regular places of business, travel expenses 
(including per diem in lieu of subsistence) 
as authorized by section 5703 of such title 5 
for persons in the Government service em- 
ployed intermittently: Provided, however, 
That contracts for such temporary employ- 
ment may be renewed annually. 

Sec. 11. Financial and administrative serv- 
ices, including those related to budgeting, 
accounting, financial reporting, personnel, 
and procurement, and such other staff serv- 
ices as may be needed by the Board, may be 
obtained by the Board from the Secretary 
of Commerce or other appropriate sources in 
the Federal Government. Payment for such 
services shall be made by the Board, in ad- 
vance or by reimbursement, from funds of 
the Board in such amounts as may be agreed 
upon by the Chairman of the Board and by 
the source of the services being rendered. 

Sec. 12. There are authorized to be ap- 
propriated such sums as may be necessary to 
carry out the provisions of this Act. Appro- 
priations to carry out the provisions of this 
Act may remain available for obligation and 
expenditure for such period or periods as may 
be specified in the Acts making such appro- 
priations. 


The PRESIDING OFFICER. Without 
objection, S. 100 will be indefinitely 
postponed. 


NANTUCKET SOUND ISLANDS 
TRUST, MASS. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 480, S. 67. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 67) to establish the Nantucket 
Sound Islands Trust in the Commonwealth 
of Massachusetts, to declare certain national 
policies essential to the preservation and con- 
servation of the lands and waters in the 
trust area, and for other purposes. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Interior and Insular Affairs, with an 
amendment to strike out all after the 
enacting clause and insert the follow- 
ing: 

FINDINGS AND STATEMENTS OF POLICY 

SECTION 1. The Congress finds 
declares— 

(a) that the Nantucket Sound Islands in 
the Commonwealth of Massachusetts, known 
generally as the Islands of Nantucket, Tuck- 
ernuck, Muskeget, Martha’s Vinyard, No- 
man’s Land, and the group of islands known 
collectively as the Elizabeth Islands, pos- 
sess unique natural, scenic, marine, ecologi- 
cal, scientific, cultural, historic, and other 
values and resources; 

(b) that there is a national interest in 
preserving, conserving, and enhancing these 
unique values and resources for the present 


and 
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and future well-being of the Nation and for 
present and future generations; 

(c) that in some portions of the Nan- 
tucket Sound Islands these unique values 
and resources are being irretrievably dam- 
aged and lost through growth pressures lead- 
ing to ill-planned development, and that 
such development threatens heretofore suc- 
cessful local government and private vol- 
untary preservation, conservation, and plan- 
ning efforts; 

(d) that the growth pressures resulting in 
the rapid and il-planned development in 
some portions of the islands are partially the 
result of the use of the island by citizens of 
many States and regions of the United States; 

(e) that the present State, regional, and 
local powers and authorities for controlling 
land and water uses are inadequate to in- 
sure the prudent use of resources and the 
preservation, conservation, and enhancement 
of the values and resources of the said is- 
lands, and it is in the national interest to 
establish a new system to assist the Common- 
wealth of Massachusetts, regional agencies, 
and local governments to preserve and man- 
age the values and resources of the islands; 

(f) that the key to more effective preserva- 
tion and conservation of the unique values 
and resources of the Nantucket Sound Is- 
lands is a program encouraging coordinated 
action by the Federal and State Govern- 
ments, acting in trust, to assist local govern- 
ments (in partnership with private individ- 
uals, groups, organizations, and associations) 
to administer sound acquisition and manage- 
ment policies regulating and guiding devel- 
opment on the Nantucket Sound Islands; 

(g) that such a new system for the pro- 
tection and management of the values and 
resources of the islands requires the estab- 
lishment by the Commonwealth of Massa- 
chusetts of local commissions as operational 
entities to give effect to the trust relation- 
ship; 

(h) that such a program can protect and 
enhance the natural character and cultural 
and historic heritage of the Nantucket Sound 
Islands consistently with the maintenance of 
sound local economies, private property val- 
ues, and efficient public services, thus pre- 
serving and conserving unique values and re- 
sources of the islands; and 

(1) that because expanded access to the 
said islands would seriously impair their 
unique values and resources and contravene 
the purposes of this Act, it shall be national 
policy that no bridge, causeway, tunnel, or 
other direct vehicular access be constructed 
from the mainland to the islands. 


NANTUCKET SOUND ISLANDS TRUST 


Sec. 2. (a) In order to protect the national 
interest in the preservation and conserva- 
tion of the unique natural, scenic, ecological, 
scientific, cultural, historic, and other values 
and resources of the Nantucket Sound Is- 
lands, there is established in the Common- 
wealth of Massachusetts the Nantucket 
Sound Islands Trust (hereinafter referred to 
as the “trust’), comprising the area de- 
scribed in section 3 herein. 

(b) Pursuant to the said trust relation- 
ship, the Secretary of the Interior (herein- 
after referred to as the “Secretary”) shall be 
responsible for the following: 

(i) approval of the commissions, as estab- 
lished by the Governor of the Commonwealth 
of Massachusetts (hereinafter referred to as 
the “Governor”’) pursuant to section 4 of 
this Act; 

(ii) distribution of appropriations under 
this Act to said commissions for the develop- 
ment of land use control plans and for the 
costs of the implementation and enforce- 
ment of such plans by the commissions; 

(iii) approval of any land use control plans 
adopted by the respective commissions under 
this Act, and of any revisions to any such 
plans to the extent that any such revisions 
substantially affect the expenditure of funds 
granted pursuant to section 11 herein or the 
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land classifications established pursuant to 
section 5 herein; and 

(iv) enforcement of the land use control 
plans of the commissions and of the policies 
and guidelines of this Act, including the 
making of recommendations to the Depart- 
ment of Justice or other appropriate agency 
that legal proceedings be brought for en- 
forcement of the policies of the Act with 
respect to any private or governmental viola- 
tion of the policies of the Act or of plans and 
regulations issued pursuant thereto. 

(c) Pursuant to the trust relationship, and 
in consideration of the funds received in 
relation thereto, the individual commissions 
shall be responsible for the following: 

(i) the development and adoption of land 
use control plans as authorized and de- 
scribed in section 5 herein; 

(il) the administration and implementa- 
tion of said plans; and 

(iil) the monitoring of said administration 
and implementation. 

(d) The administration of the trust rela- 
tionship by the commissions shall at all 
times be consistent with the policies of this 
Act, to wit: to conserve and protect the 
unique values and resources of the trust area 
in a manner designed to encourage prudent 
stewardship of land and water resources 
while being responsive to the need to main- 
tain sound local economies and efficient pub- 
lic services. 

(e) The commissions may take such ac- 
tions, adopt such procedures, and assume 
such powers as are reasonably necessary to 
carry out this Act including the following: 

(i) be designated by any State or Federal 
agency to participate in or receive funds and 
technical assistance from any State or Fed- 
eral programs, especially as those programs 
relate to environmental protection, conserva- 
tion, land use planning, water and air quality 
control, economic development, transporta- 
tion, or the development of region-wide pub- 
lic services; 

(ii) receive for the purposes of this Act any 
funds or moneys from any source, including 
grants, bequests, gifts, fees, or contributions 
made by any individuals, association, corpo- 
rations, or by municipal, county, State, or 
Federal Governments; 

(iii) authorize debt by a majority vote of 
the commission in anticipation of revenue to 
an amount not in excess of that to be received 
during the current fiscal year from all Fed- 
eral, State, county, and local sources; 

(iv) transfer moneys from its accounts to 
the accounts of a municipal agency in reim- 
bursement of such costs, where the imposi- 
tion of a regulation promulgated by a com- 
mission imposes costs on a municipal agency; 

(v) purchase or accept gifts of land or in- 
terests in land, or accept grants, bequests, 
gifts, or contributions for the purpose of ac- 
quiring land or interests in land; 

(vi) sue and be sued; and 

(vil) assume the duties, powers, and re- 
sponsibilities given it by action of State, 
local, or county government: Provided, That 
they are not inconsistent with the functions 
of the commissions under this Act. 

Sec. 3. (a) The area comprising the trust 
shall encompass the lands and waters in the 
counties of Dukes and Nantucket in the Com- 
monwealth of Massachusetts. 

(b) Noman’s Lanp.—The lands and waters 
of Noman’s Land Island are hereby declared 
part of the National Wildlife Refuge System 
and the Secretary is directed to prepare and 
execute forthwith the necessary documenta- 
tion to give effect to such declaration. The 
Secretary and the Secretary of Defense shall, 
within twelve months after the date of en- 
actment of this Act, survey Noman’s Land 
Island and the surrounding waters for un- 
explored military ordnance and render such 
ordnance, wherever it may be found, harm- 
less; and thereafter, Noman’s Land Island 
shall be administered pursuant to the Na- 
tional Wildlife Refuge System Administra- 
tion Act (16 U.S.C. 668dd). 
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NANTUCKET SOUND ISLAND TRUST COMMISSIONS 


Sec. 4. (a) Within three months after the 
date of this Act, the Governor shall establish 
trust commissions which shall be known col- 
lectively as the Nantucket Sound Islands 
Trust Commissions (hereinafter referred to 
as the “commissions”) and individually as 
the Nantucket Trust Commission, the Mar- 
tha’s Vineyard Trust Commission, and the 
Elizabeth Islands Trust Commission. After 
any commission has been established pursu- 
ant to this Act, it shall have the responsibili- 
ties specified in this Act for that portion of 
the trust area assigned to it. 

(b) NANTUCKET Trust Commission.—The 
Nantucket Trust Commission shall have the 
responsibilities as established herein over the 
lands and waters in Nantucket County, and 
shall consist of eleven members nominated 
by the Governor and approved by the Secre- 
tary. The members shall serve three-year 
staggered terms which shall commence on the 
first Monday in April, Members shall be nom- 
inated and approved as follows: 

(1) one member recommended by the 
Governor; 

(2) two members recommended by the 
board of selectmen of the town of Nantucket, 
who shall be members of the board of select- 
men; 

(3) two members recommended by the 
board of selectmen of the town of Nantucket 
within two weeks after the annual town 
meeting, who shall be seasonal resident prop- 
erty owners; 

(4) two members who shall be qualified 
voters of the town and who shall be elected 
at the annual election which is a part of the 
annual town meeting; and 

(5) four members, one each recommended 
by the Nantucket Planning Board, the Nan- 
tucket Conservation Commission, the Nan- 
tucket Historic Districts Commission, and the 
Nantucket Housing Authority within two 
weeks after the annual town meeting, each 
of whom shall be a qualified voter of said 
town. 

(c) MARTHA’S VINEYARD Trust COMMIS- 
sron.—The Martha’s Vineyard Trust Com- 
mission shall have the responsibilities as 
established herein over the lands and waters 
in Dukes County, excepting the Elizabeth 
Islands, and shall consist of twenty-one 
members nominated by the Governor and 
approved by the Secretary, twelve of whom 
shall be appointed and nine elected. The 
members shall serve two-year staggered terms 
which shall commence on January 1 of each 
year. Members shall be nominated and/or 
elected as follows: 

(1) one member recommended by the 
Governor; 

(2) one member recommended by the 
board of selectmen of each town on Martha's 
Vineyard, who may be a selectman, a mem- 
ber of a planning board, or of any other 
municipal agency, board, department, or of- 
fice of that town; 

(3) one member recommended by the 
Dukes County commissioners, who may be 
a Dukes County commissioner; 

(4) nine members elected at large in an 
islandwide election, with not less than one 
member nor more than two members to be 
elected from any one town on Martha's 
Vineyard; elections held subsequent to the 
initial election of members shall be held 
concurrent with the biannual elections for 
State and county offices; and 

(5) four members whose principal resi- 
dence is not on Martha’s Vineyard but who 
are seasonal residents, who shall be recom- 
mended by the Governor: Provided, That 
such members shall have voice but no vote 
in deciding matters before the commission. 

(d) ELIZABETH Istanps Trust COMMIS- 
ston.—The Elizabeth Islands Trust Com- 
mission shall have the responsibilities as es- 
tablished herein over the lands and waters 
of the Elizabeth Islands, and shall be com- 
posed of six members nominated by the 
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Governor and approved by the Secretary. 
The members shall serve three-year stag- 
gered terms which shall commence on the 
first Monday in April. Members shall be 
nominated and/or elected as follows: 

(1) ome member recommended by the 
Governor; 

(2) one member elected at the annual elec- 
tion which is a part of the annual town 
meeting; 

(3) two members recommended by the 
board of selectmen to represent the Island 
of Cuttyhunk, one of whom shall be a per- 
manent resident of Cuttyhunk and one of 
whom shall be a seasonal resident of Cutty- 
hunk; and 

(4) two members appointed by the board 
of selectmen to represent the other islands 
in the Elizabeth Islands, one of whom shall 
be a permanent resident of one of such 
other islands, and one of whom shall be a 
seasonal resident of Cuttyhunk; and 

(4) two members appointed by the board 
of selectment to represent the other islands 
in the Elizabeth Islands, one of whom shall 
be a permanent resident of one of such 
other islands, and one of whom shall be a 
seasonal resident of one of such other is- 
lands. 

(e) Each commission shall elect from its 
members at least the following officers: 
chairman, vice chairman, and clerk-treas- 
urer. 

(f) Pursuant to subsection (a) of this 
section, the Governor may establish the 
Martha's Vineyard Commission, established 
by chapter 637 of the Acts and Resolves of 
1974 of the Massachusetts Legislature, as 
amended, as the Martha's Vineyard Trust 
Commission in lieu of the commission 
otherwise to be established pursuant to sub- 
section (c) of this section. 


PREPARATION OF LAND USE CONTROL PLANS 


Sec. 5. (a) Each commission shall, within 
six months of its formation, develop a land 
use control plan to govern the preservation, 
conservation, and enhancement of the lands 
and waters within the trust area, and the 
provision of efficient public services, where 
appropriate, within the trust area. A land 
use control plan shall consist of three parts: 

(i) Part I: such maps, text, and statements 
of general policies and specific implementa- 
tion programs as each commission shall deem 
necessary to carry out the policies of this 
Act; 

(ii) Part II: the assignment of lands and 
waters within the trust area, except as may 
be excluded by specific provisions of this Act, 
to one of the classifications designated in 
subsection (b) of this section; and 

(i11) Part III: regulations which shall apply 
to the preservation, conservation, use, and 
development of lands within each classifica- 
tion. 

(b) Lands and waters within the trust area 
shall be assigned by each commission to one 
of the following classifications as part of the 
land use control plan: 

(1) OPEN tanps—Lands and waters so 
Classified shall remain forever free of im- 
provements, as defined hereinafter, of any 
kind except as provided herein. If improve- 
ments exist on any lands so classified on the 
date of enactment of this Act, then there 
shall be permitted a right of use and occu- 
pancy to the legal or beneficial owner or 
owners thereof, or their successors or assigns, 
for so long as such successors or assigns are 
members of the same family or families as 
the legal or beneficial owner or owners. If, 
however, the legal or beneficial owner or own- 
ers seek to sell or otherwise convey the im- 
provement with or without the land there- 
under to others than legal or beneficial own- 
ers or members of the same family or families 
as the legal or beneficial owner or owners, 
then the commissions shall have an exclusive 
option to purchase said improvement with 
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or without the land thereunder at full and 
fair market value, which shall be promptly 
determined, and such option shall exist for 
sixty days after such determination. If such 
option is exercised, then the land acquired 
shall be held by the commissions in trust 
for the Secretary, and administered pursuant 
to the land use control plan, and if such 
option is not exercised, then the sale or other 
conveyance may proceed in the ordinary 
course. For the purposes of this paragraph, 
family shall mean siblings of a legal or bene- 
ficial owner or owners, lineal descendants 
natural or adopted, or relatives by marriage. 
Any substantial change in access to and/or 
use of land classified as “Open Lands” must 
be approved by the commissions if such 
change is substantially contrary to a respec- 
tive land use control plan. 

(2) RESOURCE MANAGEMENT LANDS.—Lands 
and waters so classified shall not be devel- 
oped beyond their present intensity of use 
except as provided in this paragraph. Own- 
ers of such lands, or of improvements there- 
on, or of both, may transfer, sell, assign, or 
demise such land or improvements, or both. 
Reasonable replacement and extension of 
improvements shall be permitted, under the 
regulations approved and/or issued by the 
commissions, Development on lands so classi- 
fied beyond their present intensity of use 
shall be permitted only under regulations 
approved and/ issued by the commissions, 
which shall be consistent with the following 
policies: 

(i) the overall intensity must take into 
account the capability of the land for such 
development, which shall include considera- 
tion of existing land use, intensity and types 
of uses in the immediate vicinity, areawide 
water quality and quantity, soil conditions, 
roadway utilization, and visual and topo- 
graphic conditions; 

(ii) overal intensity regulations shall not 
create uniform lot sizes and shall be defined 
and applied with flexibility to encourage 
sound land use planning respecting the vary- 
ing natural values of the different geographi- 
cal areas of land; and 

(iii) the area upon which intensity is 
calculated shall not include bodies of water 
or wetlands classified as such under Massa- 
chusetts Wetlands Protection Act (131 M.G.L. 
40). 

Said regulations shall be adopted only after 
(1) public hearing or hearings and (ii) ap- 
proval by the Secretary of the relevant por- 
tions of the land use control plan. The Sec- 
retary shall indicate his approval or sug- 
gested modifications to such regulations of 
each commission within ninety days of re- 
ceipt. After the Secretary has given his final 
approval of the relevant portions of the land 
use control plan of the respective commis- 
sions, construction of improvements on the 
lands or in the water classified as Resource 
Management Lands within the jurisdiction of 
each commission may thereafter be permitted 
only upon the granting of a permit therefor 
by each commission acting pursuant to its 
regulations: Provided, That such a permit 
may be granted only if all other necessary 
local and State approvals have been received. 

(3) TOWN ZONED LANDS,—Lands and waters 
so classified shall remain under the juris- 
diction of the town in which located for 
purposes of planning and zoning ordinances 
and other land use regulations: Provided, 
That such planning and zoning ordinances 
and other land use regulations shall be re- 
viewed and commented upon by the com- 
missions as to consistency with the purposes 
of this Act prior to the adoption of such 
ordinances or regulations or amendments 
thereto: And provided further, That the 
commissions may review and comment upon 
variances and special permits proposed to 
be granted pursuant to any local zoning 
ordinance. 
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(c) The land use control plan adopted 
by each commission shall be consistent with 
the policies, objectives, and guidelines con- 
tained in this Act, and shall Include, but not 
be limited to, the following components 
which shall be contained in part I of the 
plan: 

(1) & program for the preservation of sig- 
nificant, natural, scenic, ecological, scien- 
tific, cultural, marine, or historical resources, 
including areas which, because of their local, 
regional, or other importance, should be pre- 
served in their natural state (such lands 
may include, but need not be limited to, 
lands assigned by the commissions to the 
“Open Land” classification under this Act). 
This program may include regulation of uses 
of land and water pursuant to the consti- 
tutional authority of the State; other non- 
compensatory land use regulations which 
may be appropriate; compensatory land use 
regulations; tax incentives and payments in 
lieu of taxes; acquisition of the fee title or 
of lesser interests in lands and/or waters; or 
any combination of land use control methods 
which best meets the purposes and policies 
of this Act; 

(2) a program for the development of 
public recreational facilities; 

(3) a program and regulations for the 
preservation of beaches and for the develop- 
ment of public access to beaches and pas- 
sages along them; 

(4) a transportation program including 
regulations for and a review of all existing 
public and private access by air and water 
to lands within the trust area, and a review 
of public and private transportation systems 
for land transportation on each of the major 
islands. Said review shall be accompanied 
by recommendations for legislative and ad- 
ministrative action to harmonize such access, 
and the use of land and facilities incident 
thereto, with the conservation and preserva- 
tion policies of this Act, and shall further 
include a system for regular reviews of such 
access and of their impact on development 
pressures on the trust area. This review 
shall also include recommendations for the 
development of trails, bicycle paths, observa- 
tion points, and exhibits deemed by each 
commission to be appropriate for the public 
enjoyment of and understanding of the 
values and resources of the trust area; 

(5) a program for the identification and 
promotion of new employment opportunities 
for residents of the trust area which would 
be consistent with the policies of this Act, 
which shall include recommendations for 
action by the Commonwealth and the Secre- 
tary and other Federal agencies; and 

(6) a program for the development of 
resident homesites for year-round residents 
of the islands in the trust area, said program 
to include recommendations for action by 
Federal agencies and for the expenditures 
of appropriations under this Act, upon ap- 
proval of the Secretary, for the resident 
homesite plan. A resident homesite plan 
shall mean & plan established by the appro- 
priate commission designating parcels of 
land which may be acquired by the commis- 
sion at fair market value and resold at a 
lower price to year-round residents who meet 
criterla established by the commission. 

(d) Each commission shall include as part 
of its land use control plan a listing of im- 
provements the construction of which com- 
menced after April 11, 1972. Such listing 
shall include improvements for residential, 
commercial, industrial, recreational, or any 
other purpose. If any such improvement is 
located on lands or waters classified as “Open 
Lands”, the commission may acquire the 
improvement forthwith, notwithstanding 
the provisions of section 5(b)(1) herein. If 
any such improvement is located on lands 
or waters classified as “Resource Manage- 
ment Lands”, the commission may, for those 
improvements for which no certificate of 


December 8, 1975 


need was granted or sought, acquire the 
improvements, notwithstanding the provi- 
sions of section 5(6)(2) herein. 

(e) Any acquisition by the commissions 
of a fee or less than fee interest in lands 
or waters shall conform to the requirements 
of the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act (42 
U.S.C. 4601). 

(f) A land use control plan developed by 
a commission may utilize land use control 
regulations developed by regional or county 
authorities pursuant to applicable State 
laws; and the land use control methods made 
a part of the program authorized by section 
5(c)(1) of this Act may be utilized to sup- 
plement or complement such regulations. 

PRIVATE NONPROFIT ORGANIZATIONS 


Sec. 6. (a) In order to encourage and pro- 
vide an opportunity for the establishment 
of natural and scenic preserves by voluntary 
private action of owners of lands and waters 
in the trust area, and notwithstanding any 
provision in this Act or in any other pro- 
vision of law, the authority established by 
this Act to acquire lands or interests therein 
for preservation and conservation purposes 
without the consent of the owner shall be 
suspended when— 

(i) lands or waters or interests therein 
which are designated as being presently or 
from time to time needed to carry out the 
purposes of this Act are irrevocably in the 
ownership of private nonprofit conservation, 
preservation, historic, or other organizations 
or associations, and the restrictions against 
the development of such lands meet the 
standards of the land use control plan; or 

(ii) lands or waters or interests therein 
which are designated as being presently or 
from time to time needed to carry out the 
purposes of this Act are, to the satisfaction 
of the commissions, the Governor, and the 
Secretary and within twenty-four months 
after enactment of this Act, irrevocably com- 
mitted to be sold, donated, demised, or oth- 
erwise transferred to such organizations or 
associations. 

(b) The provisions of this section shall be 
applied only to those organizations and as- 
sociation which are determined to be bona 
fide and general purpose. 

(c) All of the provisions of this Act, ex- 
cept sections 1, 2, and 3, shall be suspended 
with respect to any lands, waters, or interests 
therein so long as such lands, waters, or 
interests therein are within twenty-four 
months of the enactment of this Act subject 
to a revocable or irrevocable conservation 
restriction created, approved, and recorded 
under sections 31 through 33 of chapter 184 
of the General Laws of Massachusetts, which 
forbids, or in the judgment of the commis- 
sions, and the Secretary, as evidenced by 
their joint written approval of such restric- 
tion, substantially limits all or a majority of 
the land referred to in clauses (a) through 
(g) of the first paragraph of said section 
31. With respect to any revocable restriction, 
notice of the intention to revoke must be 
given to the appropriate commission and the 
Secretary not less than twelve months prior 
to the proposed effective date of the revoca- 
tion unless the lands, waters. or interests 
therein are in whole or in part made subject 
to a taking by eminent domain. The entity 
carrying out such eminent domain proceed- 
ings with respect to property covered by such 
a conservation restriction shall give notice 
of such proposed taking to the commission 
having jurisdiction over the property pro- 
posed for condemnation. 

INDIAN COMMON LANDS 

Sec. 7. (a) The Martha’s Vineyard Com- 
mission is directed to establish as part of 
its land use control plan an orderly program 
for determining the precise extent of Indian 
Common Lands on Martha’s Vineyard. The 
program shall include a survey or surveys 
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and such other research or field work as may 
be necessary to establish the boundaries of 
the Common Lands belonging to the Wam- 
panog Tribe of Gay Head and known gener- 
ally as the Cranberry Bogs, the Clay Cliffs 
and Herring Creek. The commission is fur- 
ther directed to determine the location 
boundaries, and owners of record title of the 
monuments and burial grounds of the Wam- 
panog Tribe of Gay Head on Martha’s 
Vineyard. Funds to carry out the program 
may be drawn from those authorized to be 
appropriated by section 19. 

(b) Upon completion of the program de- 
scribed in subsection (a) of this section. 
Lands shall be acknowledged as an Indian 
reservation owned by the Wampanoag Tribe 
of Gay Head pursuant to recognized Indian 
title and entitled to the full protection of 
Federal laws pertaining to Indian lands. 

(c) Nothing contained in this Act shall 
be construed to prejudice or limit any claims 
which the Wampanoag Tribe of Gay Head 
Indians, or any member of that tribe, may 
have for past violations of their rights as 
Indians, including but not limited to claims 
arising under the Indian Trade and Inter- 
course Act (25 U.S.C. 177). 

(d) The Wampanoag Tribe of Gay Head 
is hereby acknowledged as and declared to be 
eligible for the services and assistance now or 
hereafter provided to Indians because of 
their status as Indians by or through any de- 
partment, agency, or instrumentality of the 
United States Government including, but not 
limited to, the Bureau of Indian Affairs, De- 
partment of the Interior, and the Indian 
Health Service, Department of Health, Edu- 
cation, and Welfare, or pursuant to any 
statute of the United States. 

COOPERATION OF OTHER AGENCIES 


Sec. 8. The Secretary and the heads of oth- 
er Federal agencies shall cooperate with the 
commissions in the formulation of their land 
use control plans upon the request of the 


respective commissions and to the extent of 
available funds. 


COMMISSION EXPENSES AND PROCEEDINGS 


Sec. 9. (a) Members of the commissions 
who are employees of a State or local gov- 
ernment shall serve without additional com- 
pensation as such. All other members may, 
if a commission so votes, receive $50 per diem 
when actually engaged in the performance of 
the duties of the commissions. 

(b) The Secretary shall reimburse all com- 
mission members for necessary travel and 
subsistence expenses incurred by them in 
the performance of the duties of the com- 
missions. 

(c) Financial and administrative services 
(including those relating to payment of com- 
pensation, budgeting, accounting, financial 
reporting, personnel, and procurement) shall 
be provided by the Secretary from the funds 
appropriated to carry out the provisions of 
this Act. 

(d) The commissions shall have the power 
to appoint and fix the compensation of such 
additional personnel, including experts and 
professionals, and for such temporary and in- 
termittent services as may be necessary to 
carry out their duties, without regard to the 
provisions of the civil service laws and the 
Classification Act of 1949, and they shall have 
the power to hold hearings and administer 
oaths. 

(e) The commissions shall act by affirma- 
tive vote of a majority thereof. Vacancies 
shall be filled in the same manner as the 
original appointment. 

SUBMISSION AND APPROVAL OF PLANS 

Sec. 10. (a) Each commission within six 

months of being established, shall submit a 


land use control plan to the Secretary who 
shall, within one hundred and twenty days 


of the day it is received by him, either ap- 
prove or disapprove it. The plan must be 
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complete, or if divided into phases, must 
clearly state the reasons for the division into 
Phases and the date or dates by which sub- 
sequent phases will be submitted. Approval 
or disapproval of phases or resubmissions 
shall be made within one hundred and 
twenty days of receipt by the Secretary. 

(b) The Secretary shall approve the plan 
if he finds that (1) the commission has 
afforded adequate opportunity in the area 
within its jurisdiction for public comment on 
the plan, and such comment was received 
and considered in the plan or revision as 
presented to him; (2) State and local units 
of government identified in the plan as re- 
sponsible for implementing any portion of 
its provisions have the necessary legislative 
authority to do so, and the chief executive 
Officers of the State and local units of gov- 
ernment have indicated their commitment 
to utilize such authority in implementation 
of the plan in accordance with the program 
established by the commission; (3) the plan 
will preserve significant natural, cultural, 
marine, or historical values; and (4) the 
plan is consistent with the preservation, 
conservation, and enhancement policies of 
this Act and will fulfill the objectives of the 
land classifications and policies established 
in section 5 of this Act. 

(c) If the Secretary disapproves a plan, a 
phase of a plan, or any revisions thereto he 
shall advise the commission of the reasons 
therefor and convey his recommendations 
for revision. The plan, phase, or revision, 
following its disapproval, may be resub- 
mitted to the Secretary for his approval as 
soon as the commission is able to make 
revisions which are responsive to the Secre- 
tary’s recommendations. 

(d) Upon approval of a plan, the Secretary 
shall publish a notice thereof in the Federal 
Register and shall transmit copies of the 
plan together with his comments to the 
President of the Senate and the Speaker of 
the House of Representatives. 

(e) No substantial revision to an approved 
plan or land classification assignments may 
be made without the approval of the Secre- 
tary. The Secretary shall either approve or 
disapprove such a proposed revision within 
ninety days from the date on which it is sub- 
mitted to him. Whenever the Secretary ap- 
proves a revision and prior to such approval, 
he shall publish notice thereof in the Federal 
Register. 

TRUST GRANTS BY THE SECRETARY 


Sec. 11. Upon approval of a plan, the Sec- 
retary shall made implementation grants in 
the total amount of $5,000,000 to the com- 
missions. Prior to submission of a plan, the 
Secretary may, upon application therefor, 
make grants to the commissions for the 
development of a land use control plan: 
Provided, That such development grants 
shall not exceed $1,000,000 of the total 
$5,000,000. Such development or implemen- 
tation grants shall be supplemental to any 
other Federal financial assistance for any 
purpose, and shall be subject to such rea- 
sonable terms and conditions as the Secre- 
tary deems necessary to effectuate the pur- 
poses of this Act. In making the grants, the 
Secretary shall take into consideration that 
there are three commissions with responsi- 
bilities pursuant to this Act, and shall insure 
that the grant funds are equitably distrib- 
uted among the three commissions, taking 
into account such factors as population, 
acreage, land and water resources, existing 
and projected development, and the special 
tasks imposed by this Act relative to Indian 
Common Lands. 

TRUST ACCOUNT 


Sec. 12. There is hereby established a spè- 
cial account in the Treasury of the United 
States for the purpose of holding moneys 
to be used for trust grants, pursuant to sec- 
tion 11 of the Act, to the commissions. There 
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shall be covered into such special account 
$5,000,000 from revenues due and payable to 
the United States under the Outer Con- 
tinental Shelf Lands Act (67 Stat. 462) as 
amended and or under the Act of June 4, 
1920 (41 Stat. 13) as amended, which would 
otherwise be credited to miscellaneous re- 
ceipts of the Treasury. Moneys covered into 
the account shall be used only for grants 
made pursuant to section 11 of this Act and 
shall be available for expenditure only when 
appropriated therefor. 
APPROPRIATIONS 

Sec. 13. There are authorized to be appro- 
priated to defray the expenses of the com- 
missions, established pursuant to section 3, 
including salaries and other expenses inci- 
dent to the operation of the commissions, 
such sums annually as may be necessary; 
and for grants to the commissions to de- 
velop and implement land use control plans 
and regulations approved pursuant to this 
Act, $5,000,000 from the special account 
created in section 12 of this Act. 


Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk. 

Tike PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 63, line 10, insert the following: 
strike “$5,000,000” and insert in lieu thereof 
“$10,000,000”. 

On page 63, line 14 strike “$5,000,000” and 
insert in lieu thereof "$10,000,000". 

On page 64, line 6 strike “$5,000,000” and 
insert in lieu thereof “$10,000,000”. 

On page 64, line 22 strike “$5,000,000” 
and insert in lieu thereof “$10,000,000”. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Louisiana. 

The amendment was agreed to. 

Mr. HANSEN. In view of the fact that 
S. 67, as reported by the committee, rep- 
resents a novel approach to large open 
space preservation, I am concerned that 
misunderstandings over the bill might 
prejudice future efforts in this direction. 
The distinguished Senator from Louisi- 
ana (Mr. JoHNsTON) and I had a lengthy 
discussion with several witnesses over 
this new approach when the subcommit- 
tee held hearings on the Santa Monica 
measure. I found that discussion infor- 
mative and I think that any misappre- 
hensions about this approach could be 
avoided if the Senator and I could go 
very briefly over some of the provisions 
which have been questioned. 

Mr. JOHNSTON. I thoroughly agree 
with the distinguished Senator from Wy- 
oming (Mr. Hansen). The Senator and I 
have both been concerned over the future 
of this Nation’s dwindling open space, 
especially in urban areas. The land and 
water conservation fund is of great as- 
sistance, but it is inadequate to handle 
extremely large projects. The lack of 
Federal zoning authority makes Federal 
acquisition and preservation of urban 
areas almost impossibly expensive. This 
approach provides a limited amount of 
Federal front-end money to States and 
localities which are willing to employ 
those tools at their command to preserve 
an area. It is important to remember 
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that this is Federal assistance not Fed- 
eral protection. Passage of this act will 
not itself protect the Nantucket area, but 
it will provide the necessary financial 
support to the commissions if the com- 
missions wish that support. There are 
no Federal sanctions on the commissions 
for failure to act. What the measure does, 
very simply, is provide a fixed amount of 
money to the State if the State is willing 
to develop and implement a management 
plan for the area. The content of the 
plan is up to the commissions, subject 
to Federal approval, but the Federal 
Government will not dictate the plan nor 
implement it. I would be most happy to 
review the provisions of this bill with my 
distinguished colleague. 

Mr. HANSEN. Are there sufficient pro- 
tections on the expenditure of Federal 
funds to assure that they will be spent in 
accordance with the approved plan? 

Mr. JOHNSTON. I believe that there 
are. Section 11 of the measure makes the 
Federal grants subject to such reasonable 
terms and conditions as the Secretary 
deems necessary. Much as Land and 
Water Conservation Fund grants, I ex- 
pect the application for funds will state 
the reason for the request and that an 
accounting will be made. These are rea- 
sonable terms, and I expect the Secretary 
to follow this program carefully. The 
committee can, if necessary, hold over- 
sight hearings and I expect that we will 
want to review this program carefully in 
the future. 

Mr. HANSEN. What will be the impact 
on county governments under this pro- 
gram? 

Mr. JOHNSTON. The impact will be 
minimal. Counties in Massachusetts do 
not exercise land use controls so the de- 
velopment and implementation of a plan 
will not affect their authorities. Other 
responsibilities such as law enforcement 
and maintenance of courts would be un- 
affected. 

Mr. HANSEN. There has been concern 
expressed that sections 5(b) (1) and 5(b) 
(2) might constitute a taking without 
compensation. Could the Senator clarify 
that? 

Mr. JOHNSTON. Those two provisions 
merely describe two categories for land 
classification. If the commissions’ judg- 
ment to assign a particular parcel of land 
to a certain category results in a “tak- 
ing” of real property rights from an own- 
er rather than only a regulation within 
the scope of the State’s police power, 
then either the classification must be 
altered or the owner compensated. The 
Senator knows my deep feelings about 
depriving property owners of their rights 
and I would like the record to be abso- 
lutely clear that any “taking” must be 
compensated. 

Mr. HANSEN. Would it be accurate to 
characterize the enforcement provision 
bit section 2(b) as a kind of Federal zon- 

Mr. JOHNSTON. I do not believe that 
would be accurate. The enforcement pro- 
vision is analogous to the Secretary’s 
rights against States which request Land 
and Water Conservation Fund grants. If 
a State receives a grant to purchase land 
for a park and later decides to put an 
industrial plant on the property, the Sec- 
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retary can enjoin that action because of 
the conditions of the grant. Similarly if 
the commissions submit a plan which is 
approved and request the Federal funds, 
the Secretary will be able to enforce com- 
mission adherence to the approved plan. 

The enforcement provision only ap- 
plies if the commissions request funds 
to implement the plan. Their request 
carries with it the promise to implement 
the plan and the Secretary will be able 
to see that they do. This is not Federal 
zoning, but rather a quasi contractual 
relationship and codifies the traditional 
right of Federal agencies to intervene to 
prevent the expenditure of Federal funds 
in contravention of the legislation au- 
thorizing such funds. 

Mr. HANSEN. Given the detailed 
standards set for the Commission plans, 
could this legislation be viewed as a ma- 
jor Federal encroachment on State and 
local authorities? 

Mr. JOHNSTON. Possibly if we penal- 
ized the State for failing to follow the 
guidelines, that characterization would 
be accurate, but there is no penalty at- 
tached if the State decides not to formu- 
late a plan. There is a carrot in this bill, 
but no stick. The standards are detailed, 
I agree, but they are discretionary. The 
Commission must decide how to classify 
a given area. The commissions if they are 
to do a decent job should consider where 
and to what extent there should be public 
recreational facilities, how to ensure ac- 
cess to the beaches, et cetera. It is im- 
portant that these questions be thought 
out and discussed. We are not saying 
what the answer will be, all we are re- 
questing is that the commissions come 
up with answers as a part of their plan. 

Mr. HANSEN. Section 12 exempts 
three categories of land and waters from 
eminent domain acquisition. Will all 
other lands be subject to federally en- 
forced condemnation proceedings? 

Mr. JOHNSTON. As the Senator re- 
members, this was a major problem with 
the legislation we considered last year. 
The change to this new formula elimi- 
nates the problem. All private land is 
subject to condemnation by the Govern- 
ment. Usually there are restrictions such 
as “public purpose” on a Government 
exercise of eminent domain and of course 
the Constitution requires just compen- 
sation. What the bill provides is that 
three categories of land must be ex- 
empted from this inherent State power. 
All other lands would remain as they 
are today. There is no Federal require- 
ment of condemnation of anyone’s prop- 
erty, but rather a requirement that three 
categories of land not be condemned. 

Mr. HANSEN. Why is the provision 
with respect to Noman’s Land Island 
necessary? Will it be a precedent? 

Mr. JOHNSTON. I do not believe this 
will be a precedent as interdepartmental 
agreements have worked well in other 
areas. The major problem here is the un- 
exploded ordinance which is a threat to 
human and animal use and the ongoing 
right of the Navy to use the island for 
target practice. For the protection and 
use of the area, I believe that this pro- 
vision is necessary. 

Mr. HANSEN. One of the categories of 
land use to be considered by the local 
commissions is “open land.” Do we have 
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any estimate of the cost of lands to be 
placed in this classification and do we 
know exactly what the Federal Govern- 
ment’s obligation for enforcement will 
be for “open lands”? 

Mr. JOHNSTON. Since the legislation 
leaves the issue of which lands are to be 
placed in open land categories up to the 
commissions as they draw up their plans, 
it is impossible to estimate at this time 
the cost of such actions. In any event, the 
Federal Government will not be com- 
mitted to more than the authorized 
amount in the measure. The commissions 
will have to consider the limited amount 
of Federal funding available when they 
draw up their plans. 

Mr. HANSEN. Will the Federal Gov- 
ernment be liable under section 2(e) (iii) 
for the “debt” assumed by the State- 
local agency under this legislation? 

Mr. JOHNSTON. No the Federal Gov- 
ernment will not be liable. The ability for 
the commissions to borrow in anticipa- 
tion of appropriated sums is an impor- 
tant safeguard of the continuity of their 
efforts. The precedents for “advance 
borrowing” by other State and local 
agencies provides assurance that the 
obligations will be those of the commis- 
sions only. 

Mr. HANSEN. Section 7 of the legisla- 
tion confers Federal recognition to the 
Wampanoag Indian Tribe of Gay Head 
and declares the common lands belong- 
ing to the tribe to be a reservation. Has 
the Wampanoag Tribe already received 
any compensation from the Federal Gov- 
ernment in payment for these lands? 

Mr. JOHNSTON. The Wampanoag 
Tribe has never received payment of any 
kind in any amount for these lands. I 
think we should make clear that section 
7 does not contemplate transferring any 
lands to the tribe which the tribe does 
not already own. By Indian common 
lands, we mean those lands which belong 
to the tribe and only those lands. There 
will be no cost in the recognition of these 
lands as a reservation. 

Mr. HANSEN. Under section 5(c) (1) 
the land use plans submitted by the com- 
missions may include compensatory land 
use regulations, tax incentives, payments 
in lieu of taxes, and acquisition of fee 
or less than fee interests to protect the 
lands and waters on the Nantucket 
Sound Islands. Since the Secretary of the 
Interior has some responsibility for the 
enforcement of the plans, will the Fed- 
eral Government be liable for these com- 
pensatory costs? Is there any estimate of 
these costs? 

Mr. JOHNSTON. The implementing 
agency in this legislation is the local 
commission, and the bill authorizes the 
commission to “sue and be sued”, section 
2(c) (ii). It is the commission and only 
the commission which will be liable for 
its actions. A similar situation exists in 
the comprehensive State outdoor recrea- 
tion plan under the Land and Water 
Conservation Fund. The Secretary does 
not become liable for the content of the 
plan. He authorizes the State or local 
agency designated in the plan to ac- 
quire the specified lands included in a 
project if the project is consistent with 
the plan. If a project costs more than ori- 
ginally estimated, the Federal Govern- 
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ment is not liable for any of the addition- 
al cost. 

The estimated cost is not known at this 
time since the plans have not been drawn 
up by the commissions, nor approved by 
the Secretary. In any event, the Federal 
Government will not expend more than 
is authorized in this measure due to the 
plans. 

Mr. HANSEN. The Department of the 
Interior has raised a specific question 
over the use of Federal money to acquire 
private development rights with no as- 
surance of access or use of the area by 
the general public. 

Mr. JOHNSTON. The commission 
plans will address the question of ac- 
cess and use, and the Secretary of the 
Interior will have to approve the plan. 
There is enormous Visitation of this area 
every summer and I would expect that 
to continue. With the plan, however, 
there will be beach access and recrea- 
tional facilities where the general pub- 
lic can enjoy the area and the residents 
remain relatively undisturbed. I must 
disagree with the Department’s objection. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. HANSEN. Mr. President, I have an 
amendment that has been incorporated 
into the colloquy that the Senator from 
Louisiana and I have had in the RECORD. 
On page 2 of the reported bill, on line 18, 
my amendment would strike the words 
“private or”. That is discussed in the 
colloquy. 

The PRESIDING OFFICER. Will the 
Senator please send the amendment to 
the desk? 

Mr. HANSEN. Yes. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 42, line 18, strike “private or”. 


Mr. HANSEN. I offer this amendment 
to clarify the intent of this legislation. 
We do not intend to preempt State au- 
thorities and neither do we intend to re- 
lieve the State of its responsibilities. Any 
private violation of the approved plans 
should be dealt with by the agency re- 
sponsible for implementing the plan— 
the local commission. It is up to public 
interest groups and the local commis- 
sions to oversee the day-to-day activities 
within the trust area, and to make cer- 
tain that illegal activities do not occur. 
The responsibility of the Secretary is to 
insure that the commissions do not vio- 
late the plan to make alterations with- 
out approval. 

Mr. JOHNSTON. I think the amend- 
ment offered by my distinguished col- 
league is not only appropriate and use- 
ful, but accurately refiects the intent of 
the committee. The primary purpose of 
this new formula for Federal-State-local 
efforts is for the Federal Government to 
protect the recognized national interest 
in preserving this area by assisting the 
proper State and local authorities in ful- 
filling their obligation and responsibili- 
ties to the American people. I heartily 
concur in the Senator’s amendment. The 
Federal Government has a responsibility 
in approving the plan and any subse- 
quent revisions and to insure that the 
commissions do not make any changes 
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without approval, but it is not appropri- 
ate for the Federal Government to pre- 
empt the local jurisdictions from enforc- 
ing the plans. I am satisfied that the 
commissions will be diligent in the im- 
plementation of these plans and that any 
private violation can be handled by the 
commission or local public interest 
groups through the State courts just as 
it is done presently. I congratulate my 
colleague for his amendment which will 
avoid any misapprehension over the Fed- 
eral role in this trust area. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The bill is open to further amend- 
ment. 

Mr. HANSEN. Mr. President, I have no 
further amendments to propose. How- 
ever, before final passage, I should like to 
make a statement. 

The PRESIDING OFFICER. If there 
be no further amendment to be proposed, 
the question is on agreeing to the com- 
mittee amendment in the nature of a 
substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

Mr. HANSEN. Mr. President, I have 
some observations to make with regard 
to S. 67 before we vote upon it. My col- 
leagues should be aware that this bill 
contains important precedents and new 
departures of far-reaching significance 
to the Nation. 

Mr. President, this bill has not received 
the mature deliberation for which the 
Interior Committee and this body is re- 
nowned. Earlier, but different versions of 
a Nantucket Island trust bill were intro- 
duced in the 92d and 93d Congresses. 
Subcommittee hearings were held in 1973 
and 1974 on these earlier versions. S. 67 
was introduced on January 15, 1975, Mr. 
President. 

No hearings have been held by either 
the Parks and Recreation Subcommittee 
or the full Interior Committee. Further- 
more, an extremely revised new bill, 
amendment No. 1015, introduced on Oc- 
tober 21, 1975, was substituted for S. 67 
as originally introduced, but no hearings 
were held upon this substitution nor was 
it widely distributed. 

Mr. President, this bill was scheduled 
for markup by full committee on Novem- 
ber 12, 1975, but due to the press of other 
business and an executive session of the 
Senate, that scheduled markup was can- 
celed. At the height of the Senate con- 
sideration of common situs and the 
ERDA conference on November 19, 1975, 
the chairman of the full committee 
scheduled a business meeting of the com- 
mittee in S. 207, a Senate meeting room 
off the floor. In the usual press of busi- 
ness, it was difficult to obtain a quorum 
at this meeting and, when the quorum 
was obtained, the chairman announced 
that he would not call up the nomina- 
tions of the general counsel of FEA and 
the Under Secretary of the Interior un- 
less and until several bills, including S. 
67, were first ordered reported. 

No substantive discussion was ever held 
by the full committee on the provisions 
of this bill. My staff had prepared some 
substantive questions which I desired to 
have answered before S. 67 was reported 
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by the committee at the request of the 
chairman, who assured me that the an- 
swers to my questions would be contained 
in the report on the bill. I submitted the 
questions for such answers and became 
part of a quorum which unanimously 
recommended that the Senate adopt 
8. 67. 

Mr. President, many of my questions 
were left unanswered in the report and 
are unanswered today. I reiterate that 
there have been no substantive discus- 
sions of this bill by a quorum of the 
Parks and Recreation Subcommittee, 
nor by a quorum of the full committee, 
and I venture to say that only a few 
Senators of the 14 on the Interior Com- 
mittee have fully read and digested the 
contents of the bill. 

Mr. President, among the important 
provisions of this bill, which is to be 
passed by this body without further con- 
sideration, are the following: 

First, the creation of a brand new, 
formally organized and bounded Indian 
Reservation on the island of Martha’s 
Vineyard with the noncomitant recogni- 
tion of the Wampanoag Tribe as a fed- 
erally recognized tribe of Indians entitled 
to be eligible for all services and assist- 
ance provided to other federally recog- 
nized Indian tribes. 

Mr. President, there are numbers of 
Eastern Indian tribes which have long 
requested Federal recognition only to be 
denied, and whose claims to such recog- 
nition are equally as good as if not bet- 
ter than those of the Wampanoags. I sub- 
mit that we should not depart from the 
policy of nonrecognition of these Eastern 
tribes without mature consideration and 
a statement of policy which will cover 
other tribes, if deserving. 

Second, Mr. President, this bill cre- 
ates and funds a totally new and differ- 
ent concept in the recreation area under 
the Federal wing and adds another mem- 
ber to the family of federally funded rec- 
reation projects. The island trust is not 
a national park, it is not a national mon- 
ument, it is not a national recreation 
area, and yet it involves the Federal 
Government in the preservation, use, and 
management of lands which are essen- 
tially a State’s responsibility. I do not 
say, Mr. President, that the concept is 
not valuable, could not be developed for 
the good of the people of this Nation, 
or ought not to become a part of our gov- 
ernmental structure. I do say that it 
should not be done without full and 
proper deliberation. 

Third, Mr. President, S. 67 mandates 
the Governor of a sovereign State, 
thorugh a commission provided by the 
bill, to assign lands within the island 
trust boundaries to one of three cate- 
gories. One category requires that no 
improvements whatever be placed on 
land in that category and, furthermore, 
does not allow its ownership outside the 
family of its present owner without al- 
lowing a first refusal to the trust at a 
price which may be different and less 
than obtainable from the proposed 
buyer. The second category allows no de- 
velopment of lands in that category be- 
yond their present intensity of use and 
occupation, possibly to the great detri- 
ment of the owner. 
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Mr. President, I submit that these 
provisions of S. 67, while perhaps legal 
under the laws of the State of Massa- 
chusetts and of the United States, are 
questionable as property taking without 
just compensation and thus in violation 
of the Constitution of the United States. 
Such provisions should not be adopted 
without full committee consideration 
prior to action by the Senate. 

Third, Mr. President, this bill re- 
quires the Secretary of the Interior spe- 
cifically to enforce against the commis- 
sions provided by the act and, in conse- 
quence the State of Massachusetts, the 
land use control plans mandated by the 
act. 

Mr. President, this puts the Secretary 
of the Interior in the position of en- 
forcing local zoning laws. True, such en- 
forcement will not be against the indi- 
vidual owner or user of the land, but 
yet it could result and probably will lead 
to voluminous litigation, the joining of 
the Secretary of the Interior as defend- 
ant in many suits and conceivably result 
in the Federal Government becoming 
liable to huge damage and compensation 
payments. 

Mr. President, the land on at least one 
of the islands we are talking about is 
said to be worth from $20,000 to $40,000 
per acre. There are in excess of 113,000 
acres within the boundaries of this pro- 
posed trust. I submit, Mr. President, that 
we are opening the door by this legisla- 
tion to astronomical claims and demands 
against the United States and that we 
should not do so without full awareness 
of the consequences of our actions. 

Mr. President, I am not unaware of 
the charm and of the fragile esthetic 
characteristics which special places like 
the Nantucket Sound islands presently 
possess. I share the concern—lI recognize 
the urgency—imposed by the timetable 
of increasing visitations and by the on- 
slaught of heedless developers. 

Americans are discovering, oftentimes 
nearly too late, that efforts to preserve 
pristine beauty, the simple elegance of 
nature undefiled, can be postponed only 
at risk of losing for all time those unique 
and rare qualities which are so singularly 
important to all of us. Our determination 
to protect and preserve such resources 
is the measure of our appreciation and 
constitutes recommitment of this gener- 
ation to the goals and ideals that fired 
and inspired the founders of this Nation. 

I am privileged to live in an area that 
epitomizes the glories of nature while at 
the same time experiencing the impact 
of millions of people and who annually 
seek relief from tension, improvement of 
health, and regeneration of spirit which 
so often come from a visit to or a lei- 
surely stay in our national parks. 

But as ranking member on the Parks 
and Recreation Subcommittee I owe a 
duty to that committee and to the Sen- 
ate which I must discharge. 

Mr. President, because in the haste 
and flurry of the business meeting of 
November 19, 1975, I voted to report this 
bill to the full Senate; because my con- 
cerns, doubts, and questions concerning 
S. 67 arose so late; and because my ac- 
tions may have given rise to an implied 
commitment to my colleagues, the dis- 
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tinguished Senators from Massachusetts, 
I do not insist on full floor debate on this 
bill, I do not propose the numerous 
amendments or restructuring of the bill, 
which would be required to meet my con- 
cerns, and I do not demand a rollcall vote 
of this body. However, I do request that, 
if S. 67 is brought to voice vote of this 
body, my vote be recorded as “nay.” 

Mr. JACKSON. Mr. President, I com- 
mend my distinguished colleagues from 
Massachusetts (Mr. KENNEDY and Mr. 
Brooke) and the distinguished chair- 
man of the Subcommittee on Parks and 
Recreation (Mr. JOHNSTON) for their long 
and thoughtful work in helping to make 
this measure a reality, 

The Nantucket Sound islands trust bill 
represents a bold and imaginative step 
forward in combining the resources and 
expertise of all levels of government— 
Federal, State, and local—in partner- 
ship for the benefit of the American peo- 
ple. 

In recent years, the Federal Govern- 
ment has moved forward to provide in- 
creased recreational opportunities for the 
American people. Our efforts, especially 
in urban areas, have been stymied by the 
enormous costs of land acquisition which 
are attendant upon a strictly Federal in- 
volvement. This legislation will enable 
the Federal Government to assist the 
State and local governments to fully per- 
form their obligations and responsibili- 
ties to the American people to preserve 
and protect this beautiful and scenic 
area. 

The islands of the Nantucket Sound 
were shaped by the Ice Age glaciers 
which overran the area, rounded and 
carved the land, then retreated leaving 
this outstanding coastline and island 
chain. 

These islands are alive with history. 
The high prowed ships of the Vikings 
may have landed at Martha’s Vineyard 
at early as the year 1000. Giovanni da 
Verrazano explored the Northeast coast 
in the early 16th century and noted the 
“pleasing appearance” of the islands. 
Eighteen years before the pilgrims landed 
at Plymouth Rock, Capt. Bartholomew 
Gosnold went ashore on Cutty Hunk in 
the Elizabeth Islands and established a 
short-lived fort which is now commem- 
orated by a granite tower. 

The three groups of islands total 
slightly more than 100,000 acres and have 
come under increasing pressures from de- 
velopment. The islands population rises 
dramatically during the summer months 
and only through concerted efforts by 
the Commonwealth of Massachusetts and 
the local citizens have the islands’ majes- 
tic scenic integrity been maintained. 

Mr. President, this legislation repre- 
sents several years of long and arduous 
work by the Interior Committee with the 
assistance of both distinguished Senators 
from Massachusetts and I firmly believe 
that this legislation, if implemented, will 
not only enable future generations to en- 
joy the unspoiled beauty which first 
greeted the Vikings and later the Pil- 
grims, but will point the way for a new 
chapter in the Federal Government’s role 
in preserving and enhancing the quality 
of life for the American people. 

Mr. HANSEN. Mr. President, I ask 
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unanimous consent to have printed in 
the Recorp two letters, one from Jon 
Ahlbum, the president of Martha’s Vine- 
yard Chamber of Commerce, addressed 
to me; another from Alvin S. Lane of the 
firm of Wien, Lane & Malkin, of New 
York City. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

MARTHA’S VINEYARD 
CHAMBER OF COMMERCE, 

Vineyard Haven, Mass., December 3, 1975. 
U.S. Senator CLIFFORD P, HANSEN, 

Senate Office Building, 
Washington, D.C. 

Dear SENATOR HANSEN: This is to register 
a special concern over Senate Bill 1929 (The 
Nantucket Sound Islands Trust Bill spon- 
sored by Senator Edward M. Kennedy). 

The Martha’s Vineyard Chamber of Com- 
merce opposes this legislation on the grounds 
that we prefer to solve our land-use problems 
on a state and local level and that the pro- 
posed trusteeship arrangement would deprive 
us of our rights, economic and civil. 

Of special concern, moreover, is the fact 
that Senator Kennedy has promised on a 
number of occasions that he would not press 
for passage of a bill that would put Martha’s 
Vineyard under a federal trusteeship unless 
a majority of the people here favored such 
s step. 

On November 2, 1972, four fifths of the 
registered voters on Martha's Vineyard voted 
on a state-election referendum question on 
the Kennedy proposal. The vote was 2469 
against the trusteeship and 1570 in favor. 

There has been no referendum here since 
that time on the question of federal regula- 
tion of land use on Martha’s Vineyard. It is 
hard to believe that the Congress would im- 
pose this federal control over the Island un- 
less a majority of the Islanders is shown to 
be in favor. 

Senator Kennedy should keep the promise 
to his Island constituents and delay any fur- 
ther legislative action on Senate Bill 1929 

until and unless the plan is approved in a 
referendum here. 
Jon AHLBUM, 
President. 
Wren, LANE & MALKIN, 
New York, N.Y., December 4, 1975. 
Hon. CLIFFORD P. HANSEN, 
U.S. Senate, 
Washington, D.C. 

Deak Sm: I am writing to you at the 
request of Bruce Bailey, Chairman of the Gay 
Head Taxpayers Association, with respect to 
the Nantucket Sound Trust Bill which will 
be coming up for a vote in the Senate. Our 
concern is the common lands in Gay Head 
which have been Town lands for over one 
hundred years and which under the Bill will 
become Indian common lands administered 
by the Wampanoag Indian Council. Our con- 
cern is not whether the lands in fact remain 
Town lands or Indian Tribal lands but rather 
how they will be used and who will be able 
to use them. 

The lands in question are fragile, precious 
lands of extreme natural beauty which are 
visually enjoyed by all who visit the Vine- 
yard. They also include unique beaches and 
moorings that have been available to all the 
people in Gay Head for over a century. As 
you probably know, before the land became 
Town land, it was Indian common land and 
there is now pending a lawsuit brought by 
the Wampanoag Indian Council to vitiate the 
transfer of these lands by the Commonwealth 
of Massachusetts to the Town of Gay Head 
when it was created. 

Because of the strong feelings that the 
Wampanoag have evidenced for this land and 
because of the questions of title which they 
have raised, we, as I mentioned above, do not 
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object to the land being returned to them if 
there is adequate protection against viola- 
ing the natural beauty of the land by devel- 
opment and a right of all citizens, Indians 
and non-Indians alike, to have access to the 
beaches and the harbor. It would seem that 
such an arrangement would equitably pre- 
serve the legitimate rights of all the parties 
and we do hope that you will agree and 
amend the Bill accordingly. 
Very truly yours, 
ALVIN S. LANE. 


Mr. HANSEN. Mr. President, in support 
of the statement I have made, I point out 
some observations made in today’s Wall 
Street Journal. The story on the left side 
of the front page of the Wall Street Jour- 
nal is headed “Laws Under Repair. Con- 
gress Is Moving to Patch Up Its Acts That 
It Now Regrets. Less Haste, an ‘Audit’ of 
Bills Are Urged To Avoid Woes Like 
Flood-Curb Outcry.” 

Later in the story, I find this: 

IN TOO GREAT A HURRY? 

“We pass too much legislation too hur- 
riedly without any realization of its eventual 
effect,” says freshman Sen. Patrick Leahy of 
Vermont, a liberal Democrat. “The trouble 
with correcting it after the fact is that it’s 
a lot more expensive. It just isn’t a good way 
of legislating.” 

Sen. Leahy thinks the Senate needs a new 
internal rule that would prevent a bill from 
coming to the floor unless outside auditors 
had put it to a special test: Is it drafted so 
that the purpose is sharply defined, and does 
the bill include some means of measuring its 
effectiveness? The Senator says the General 
Accounting Office, an arm of Congress, is 
already making a trial run at such an au- 
diting job. 

Freshman Sen. Jake Garn of Utah, a con- 
servative Republican, agrees on the need for 
more careful screening of bills the first time 
around. “Most of the legislation we're pass- 
ing shouldn't be passed at all,” he says. And 
more than just newcomers want to crack 
down; cosponsors of Sen. Leahy’s proposed 
screening rule are such veterans as Hubert 
Humphrey of Minnesota and Paul Fannin of 
Arizona, normally ideological opponents. 


I ask unanimous consent that that 
portion of the story in the Wall Street 
Journal be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

In Too Great a HURRY? 

“We pass too much legislation too hurried- 
ly without any realization of its eventual ef- 
fect,” says freshman Sen. Patrick Leahy of 
Vermont, a liberal Democrat. “The trouble 
with correcting it after the fact is that it’s a 
lot more expensive. It just isn’t a good way of 
legislating.” 

Sen. Leahy thinks the Senate needs a new 
internal rule that would prevent a bill from 
coming to the floor unless outside auditors 
had put it to a special test: Is it drafted so 
that the purpose is sharply defined, and does 
the bill include some means of measuring its 
effectiveness? The Senator says the General 
Accounting Office, an arm of Congress, is al- 
ready making a trial run at such an auditing 
lob. 

3 Freshman Sen. Jake Garn of Utah, a con- 
servative Republican, agrees on the need for 
more careful screening of bills the first time 
around. “Most of the legislation we're passing 
shouldn’t be passed at all,” he says. And 
more than just newcomers want to crack 
down; cosponsors of Sen, Leahy’s proposed 
screening rule are such veterans as Hubert 
Humphrey of Minnesota and Paul Fannin of 
Arizona, normally ideological opponents. 
The PRESIDING OFFICER (Mr. 
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Nunn). The question is on the engross- 
ment and third reading of the bill. 

Mr. JOHNSTON. Mr. President, I 
thank the distinguished Senator from 
Wyoming. It is true that this bill rather 
rapidly approached its final consumma- 
tion. The early stages of the bill, though, 
went much more slowly, including hear- 
ings in the islands concerned, at Nan- 
tucket and Martha’s Vineyard, and a 
rather intense study over a long period 
of time, both as to the plan to put to- 
gether the islands trust, and the new 
concept which this bill embodies. I think 
it is to the real credit of the distin- 
guished senior Senator from Massachu- 
setts (Mr. KENNEDY) and the distin- 
guished junior Senator (Mr. Brooke) for 
having put together a plan which not 
only preserves these natural values of 
immense importance to the Nation, but 
does so in a way consistent with the 
views of the overwhelming majority of 
the people of the areas concerned. 

I think that if we could use this as a 
model of cooperation of the State and 
local communities, as well as a model of 
preservation for the country, we shall be 
doing very well indeed. I congratulate 
the two Senators from Massachusetts for 
their leadership in this area. 

Mr. KENNEDY. Mr. President, I want 
to thank the chairman of the Interior 
Committee, Senator Jackson and the 
chairman of the Subcommittee on Parks 
and Recreation, Senator JOHNSTON, on 
behalf of all our constituents on Nan- 
tucket, and Martha’s Vineyard, and the 
Elizabeth Islands for their personal in- 
terest in legislation to protect these 
unique islands from overdevelopment. 

Over 3 years of hard work by both the 
islands’ residents and the committee 
have resulted in an imaginative solution 
to the complex questions of unplanned 
development in one of the most beautiful 
areas of the United States. For a long 
time, in the history of our efforts to pre- 
serve and protect unique natural re- 
sources and scenic areas, Congress pro- 
vided for large areas of acquisition to be 
set aside in natural parks and seashores. 
For some areas along the east coast par- 
ticularly, no such large undeveloped 
tracts exist any longer. Our most beau- 
tiful and our most fragile areas have 
been home to generations of Americans 
who have struggled without substantial 
financial resources and without clear au- 
thority to ward off the kinds of un- 
planned or ill-planned growth and de- 
velopment that plagues so many areas of 
the United States. 

Senate approval of the Nantucket 
Sound Islands Trust legislation today is 
a landmark in congressional efforts to 
find appropriate ways to preserve fragile 
areas which have been developed over 
the years to provide homes and services. 
Indeed, much of the development dur- 
ing the last 200 years in these lovely 
areas has contributed to the charm and 
character familiar to many Americans 
as the “New England town.” And the 
families who settled in areas such as 
Nantucket and Martha’s Vineyard took 
special care over the years to assure that 
the qualities that make these islands 
uncommonly attractive, the rare scenic 
beauty, the land and water resources, the 
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sense of community living in an 
island environment—would be protected 
against the selfish and shortsighted goals 
of developers who view these areas only 
as a source of profit. 

But in the last decade, particularly, we 
have seen local and State laws and local 
efforts to control and plan growth out- 
stripped and undercut by developers who 
leave in their wake strings of shoddily 
planned buildings and the broken dreams 
of local residents. The burden of proof 
has been on the local elected representa- 
tives to stop developments which devas- 
tate the character of the community. 

The Nantucket Sound Islands trust 
bill unanimously approved by the Senate 
today accomplishes four important ob- 
jectives: 

First, the rights of local residents to 
plan community growth in an orderly 
manner are enhanced and protected by 
the commissions which will draw up 
plans to meet long-range planning goals; 

Second, the desires of those who would 
move to these unique areas are protected, 
because future development is not pro- 
hibited, but planned; 

Third, visitors to the Nantucket Sound 
Islands from all over this Nation will be 
assured that the qualities of these islands 
which are the source of their attraction 
will be preserved for generations to 
come; and 

Fourth, the islands themselves, the 
water quality and quantity, the woods 
and moors and shores, the scenic, eco- 
logical, cultural, and historic resources 
of the islands will be protected against 
time and against the profitseekers. 

The Nantucket Sound Islands trust 
bill authorizes funding to organize and 
establish commissions of local citizens 
to draw up plans for orderly growth and 
preservation of dwindling resources. The 
Secretary of the Interior approves the 
plans prior to any commitment of funds 
for implementation of the plans. 

When the Nantucket Sound Islands 
Trust legislation was first introduced on 
April 11, 1972, the response of island 
residents was overwhelmingly opposed 
to the bill. Residents feared that the 
threat of a Federal Government takeover 
of the islands was more deadly than the 
threat of rampant overdevelopment. A 
great deal has happened in the 314 years 
since then. That original legislation was 
used as a blueprint by island residents 
on which they sketched their own plans 
and programs. The Commonwealth of 
Massachusetts approved State legisla- 
tion for land use planning on Martha’s 
Vineyard. Both former Gov. Francis Sar- 
gent and Gov. Michael Dukakis have 
given us their support and shared their 
expertise with the committee in develop- 
ing the present bill. Senator Epwarp 
Brooxe, the cosponsor of the bill acted 
on today by the Senate, was instrumental 
in revising the bill to meet the concerns 
of local residents who want the responsi- 
bility and the tools to direct the future of 
their islands. Today, the Nantucket 
Sound Islands Trust bill represents a 
consensus of island comment and sug- 
gestions resulting from long hours of 
difficult discussion and decisionmaking 
by local residents. 
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The most serious objection raised by 
the Department of Interior to the legisla- 
tion centered on the issue of a Federal 
taking. There is no taking, nor is there 
any imposition of a plan. The plan is 
drawn up locally, by local residents, and 
approved by the Secretary prior to im- 
plementation. Both the residents and the 
Secretary have clear options under this 
legislation: if any island does not wish 
to participate, no plan is drawn up or 
submitted to the Secretary for his ap- 
proval; if any plan submitted does not 
meet the Secretary’s approval, no funds 
are released for implementation. 

The Senate acts today on the most in- 
novative and imaginative mechanism 
yet developed for the protection of nat- 
ural resources in populated areas. We in 
Congress and all future generations of 
Americans owe a debt of gratitude to the 
people of Martha’s Vineyard and Nan- 
tucket and the Elizabeth Islands for 
sharing with us their wisdom and their 
dreams. 

I thank the Senator from Louisiana 
and his committee for recommending 
this proposal, which means so much to 
the people in the northeast part of our 
country and for the people from across 
the Nation. 

Mr. BROOKE. Mr. President, I wish to 
add my words of appreciation to the 
distinguished Senator from Louisiana 
for all the work he did to help with this 
legislation. It means a lot not only to 
the people of Massachusetts, but to the 
people from all over the country and 
now, people from all over the world, who 
come and enjoy the beautiful islands off 
the Commonwealth of Massachusetts. I 
am very, very grateful, personally, to 
the Senator from Louisiana. 

Certainly, I want to commend my dis- 
tinguished senior colleague from Mas- 
sachusetts, who has taken such a leader- 
ship role and who has worked so dili- 
gently on this legislation. I am very 
pleased and proud to join with him. I 
think we have a good piece of legisla- 
tion. I think it is going to do what we 
had hoped it would do and I am very, 
very grateful to him. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and the third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed as follows: 

S. 67 


An act to establish the Nantucket Sound 
Islands Trust in the Commonwealth of 
Massachusetts, to declare certain national 
policies essential to the preservation and 
conservation of the lands and waters in 
the trust area, and for other purposes 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

FINDINGS AND STATEMENTS OF POLICY 

SECTION 1. The Congress finds and de- 
clares— 

(a) that the Nantucket Sound Islands in 
the Commonwealth of Massachusetts, known 
generally as the Islands of Nantucket, Tuck- 
ernuck, Muskeget, Martha’s Vineyard, 
Noman’s Land, and the group of islands 
known collectively as the Elizabeth Islands, 
possess unique natural, scenic, marine, 
ecological, scientific, cultural, historic, and 
other values and resources; 
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(b) that there is a national interest in 
preserving, conserving, and enhancing these 
unique values and resources for the present 
and future well-being of the Nation and 
for present and future generations; 

(c) that in some portions of the Nantucket 
Sound Islands these unique values and re- 
sources are being irretrievably damaged and 
lost through growth pressures leading to ill- 
planned development, and that such develop- 
ment threatens heretofore successful local 
government and private voluntary preserva- 
tion, conservation, and planning efforts; 

(d) that the growth pressures resulting in 
the rapid and ill-planned development in 
some portions of the islands are partially the 
result of the use of the island by citizens 
of many States and regions of the United 
States; 

(e) that the present State, regional, and 
local powers and authorities for controlling 
land and water uses are inadequate to insure 
the prudent use of resources and the preser- 
vation, conservation, and enhancement of 
the values and resources of the said islands, 
and it is in the national interest to establish 
a new system to assist the Commonwealth 
of Massachusetts, regional agencies, and local 
governments to preserve and manage the 
values and resources of the islands; 

(f) that the key to more effective preser- 
vation and conservation of the unique values 
and resources of the Nantucket Sound Is- 
lands is a program encouraging coordinated 
action by the Federal and State Govern- 
ments, acting in trust, to assist local gov- 
ernments (in partnership with private indi- 
viduals, groups, organizations, and associa- 
tions) to administer sound acquisition and 
management policies regulating and guid- 
ing development on the Nantucket Sound 
Islands; 

(g) that such a new system for the pro- 
tection and management of the values and 
resources of the islands requires the estab- 
lishment by the Commonwealth of Massachu- 
setts of local commissions as operational en- 
tities to give effect to the trust relationship; 

(h) that such a program can protect and 
enhance the natural character and cultural 
and historic heritage of the Nantucket Sound 
Islands consistently with the maintenance of 
sound local economies, private property 
values, and efficient public services, thus 
preserving and conserving unique values and 
resources of the islands; and 

(1) that because expanded access to the 
said islands would seriously impair their 
unique values and resources and contravene 
the purposes of this Act, it shall be national 
policy that no bridge, causeway, tunnel, or 
other direct vehicular access be constructed 
from the mainland to the islands. 

NANTUCKET SOUND ISLANDS TRUST 

Sec. 2. (a) In order to protect the national 
interest in the preservation and conservation 
of the unique natural, scenic, ecological, sci- 
entific, cultural, historic, and other values 
and resources of the Nantucket Sound Is- 
lands, there is established in the Common- 
wealth of Massachusetts the Nantucket 
Sound Islands Trust (hereinafter referred to 
as the “trust’”), comprising the area de- 
scribed in section 3 herein. 

(b) Pursuant to the said trust relation- 
ship, the Secretary of the Interior (herein- 
after referred to as the “Secretary”) shall be 
responsible for the following: 

(i) approval of the commissions, as estab- 
lished by the Governor of the Commonwealth 
of Massachusetts (hereinafter referred to as 
the “Governor”) pursuant to section 4 of 
this Act; 

(ii) distribution of appropriations under 
this Act to said commissions for the develop- 
ment of land use control plans and for the 
costs of the implementation and enforce- 
ment of such plans by the commissions; 

(iil) approval of any land use control 
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plans adopted by the respective commissions 
under this Act, and of any revisions to any 
such plans to the extent that any such 
revisions substantially affect the expendi- 
ture of funds granted pursuant to section 
11 herein or the land classifications estab- 
lished pursuant to section 5 herein; and 

(iv) enforcement of the land use control 
plans of the commissions and of the policies 
and guidelines of this Act, including the 
making of recommendations to the Depart- 
ment of Justice or other appropriate agency 
that legal proceedings be brought for en- 
forcement of the policies of the Act with 
respect to any governmental violation of the 
policies of the Act or of plans and regula- 
tions issued pursuant thereto. 

(c) Pursuant to the trust relationship, and 
in consideration of the funds received in 
relation thereto, the individual commissions 
shall be responsible for the following: 

(1) the development and adoption of 
land use control plans as authorized and 
described in section 5 herein; 

(ii) the administration and implementa- 
tion of said plans; and 

(iii) the monitoring of said administra- 
tion and implementation. 

(d) The administration of the trust rela- 
tionship by the commissions shall at all times 
be consistent with the policies of this Act, to 
wit: to conserve and protect the unique 
values and resources of the trust area in a 
manner designed to encourage prudent 
stewardship of land and water resources 
while being responsive to the need to main- 
tain sound local economies and efficient pub- 
lic services. 

(e) The commissions may take such actions, 
adopt such procedures, and assume such 
powers as are reasonably necessary to carry 
out this Act including the following: 

(i) be designated by any State or Federal 
agency to participate in or receive funds 
and technical assistance from any State or 
Federal programs, especially as those pro- 
grams relate to environmental protection, 
conservation, land use planning, water and 
air quality control, economic development, 
transportation, or the development of 
region-wide public services; 

(ii) receive for the purposes of this Act 
any funds or moneys from any source, in- 
cluding grants, bequests, gifts, fees, or con- 
tributions made by any individuals, asso- 
ciation, corporations, or by municipal, 
county, State, or Federal Governments; 

(ili) authorize debt by a majority vote of 
the commission in anticipation of revenue to 
an amount not in excess of that to be re- 
ceived during the current fiscal year from 
all Federal, State, county, and local sources; 

(iv) transfer moneys from its accounts to 
the accounts of a municipal agency in reim- 
bursement of such costs, where the imposi- 
tion of a regulation promulgated by a com- 
mission imposes costs on a municipal agency; 

(v) purchase or accept gifts of land or in- 
terests in land, or accept grants, bequests, 
gifts, or contributions for the purpose of 
acquiring land or interests in land; 

(vl) sue and be sued; and 

(vii) assume the duties, powers, and re- 
sponsibilities given it by action of State, 
local, or county government: Provided, That 
they are not inconsistent with the functions 
of the commissions under this Act. 

Sec. 3. (a) The area comprising the trust 
shall encompass the lands and waters in the 
counties of Dukes and Nantucket in the 
Commonwealth of Massachusetts. 

(b) Noman’s Lanp.—The lands and waters 
of Noman’s Land Island are hereby declared 
part of the National Wildlife Refuge System 
and the Secretarv is directed to prepare and 
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execute forthwith the necessary documen- 
tation to give effect to such declaration. The 
Secretary and the Secretary of Defense shall, 
within twelve months after the date of en- 
actment of this Act, survey Noman’s Land 
Island and the surrounding waters for unex- 
plored military ordnance and render such 
ordnance, wherever it may be found, harm- 
less; and thereafter, Noman’s Land Island 
shall be administered pursuant to the Na- 
tional Wildlife Refuge System Administra- 
tion Act (16 U.S.C. 668dd). 

NANTUCKET SOUND ISLAND TRUST COMMISSIONS 


Sec. 4. (a) Within three months after the 
date of this Act, the Governor shall establish 
trust commissions which shall be known col- 
lectively as the Nantucket Sound Islands 
Trust Commission (hereinafter referred to as 
the “commissions”) and individually as the 
Nantucket Trust Commission, the Martha’s 
Vineyard Trust Commission, and the Eliza- 
beth Islands Trust Commission. After any 
commission has been established pursuant to 
this Act, it shall have the responsibilities 
specified in this Act for that portion of the 
trust area assigned to it. 

(b) NANTUCKET Trust Commisstion.—The 
Nantucket Trust Commission shall have the 
responsibilities as established herein over the 
lands and waters in Nantucket County, and 
shall consist of eleven members nominated 
by the Governor and approved by the Secre- 
tary. The members shall serve three-year 
staggered terms which shall commence on 
the first Monday in April. Members shall be 
nominated and approved as follows: 

(1) one member recommended by the 
Governor; 

(2) two members recommended by the 
board of selectmen of the town of Nantucket, 
who shall be members of the board of select- 
men; 

(3) two members recommended by the 
board of selectmen of the town of Nantucket 
within two weeks after the annual town 
meeting, who shall be seasonal resident prop- 
erty owners; 

(4) two members who shall be qualified 
voters of the town and who shall be elected 
at the annual election which is a part of 
the annual town meeting; and 

(5) four members, one each recommended 
by the Nantucket Planning Board, the Nan- 
tucket Conservation Commission, the Nan- 
tucket Historic Districts Commission, and 
the Nantucket Housing Authority, within 
two weeks after the annual town meeting, 
each of whom shall be a qualified voter of 
said town. 

(c) MARTHA'S VINEYARD Trust COMMIS- 
ston.—The Martha's Vineyard Trust Com- 
mission shall have the responsibilities as 
established herein over the lands and waters 
in Dukes County, excepting the Elizabeth 
Islands, and shall consist of twenty-one 
members nominated by the Governor and 
approved by the Secretary, twelve of whom 
shall be appointed and nine elected. The 
members shall serve two-year staggered 
terms which shall commence on January 1 of 
each year. Members shall be nominated and/ 
or elected as follows: 

(1) one member recommended by the 
Governor; 

(2) one member recommended by the 
board of selectmen of each town on Martha’s 
Vineyard, who may be a selectman, a mem- 
ber of a planning board, or of any other mu- 
nicipal agency, board, department, or office 
of that town; 

(3) one member recommended by the 
Dukes County commissioners, who may be 
a Dukes County commissioner; 

(4) nine members elected at large in an 
islandwide election, with not less than one 
member nor more than two members to be 
elected from any one town on Martha’s Vine- 
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yard; elections held subsequent to the initial 
election of members shall be held concurrent 
with the biannual elections for State and 
county offices; and 

(5) four members whose principal resi- 
dence is not on Martha’s Vineyard but who 
are seasonal residents, who shall be recom- 
mended by the Governor: Provided, That 
such members shall have voice but no vote 
in deciding matters before the Commission. 

(d) ELIZABETH Istanps Trust COMMIS- 
SION.—The Elizabeth Islands Trust Commis- 
sion shall have the responsibilities as estab- 
lished herein over the lands and waters of 
the Elizabeth Islands, and shall be composed 
of six members nominated by the Governor 
and approved by the Secretary. The members 
shall serve three-year staggered terms which 
shall commence on the first Monday in April. 
Members shall be nominated and/or elected 
as follows: 

(1) one member recommended by the 
Governor; 

(2) one member elected at the annual 
election which is a part of the annual town 
meeting; 

(3) two members recommended by the 
board of selectmen to represent the Island of 
Cuttyhunk, one of whom shall be a perma- 
nent resident of Cuttyhunk and one of whom 
shall be a seasonal resident of Cuttyhunk; 
and 

(4) two members appointed by the board 
of selectmen to represent the other islands 
in the Elizabeth Islands, one of whom shall 
be a permanent resident of one of such other 
islands, and one of whom shall be a seasonal 
resident of one of such islands. 

(e) Each commission shall elect from its 
members at least the following officers: 
chairman, vice chairman, and clerk-treasurer. 

(f) Pursuant to subsection (a) of this 
section, the Governor may establish the 
Martha’s Vineyard Commission, established 
by chapter 637 of the Acts and Resolves of 
1974 of the Massachusetts Legislature, as 
amended, as the Martha’s Vineyard Trust 
Commission in lieu of the commission other- 
wise to be established pursuant to subsection 
(c) of this section. 

PREPARATION OF LAND USE CONTROL PLANS 

Sec. 5. (a) Each commission shall, within 
six months of its formation, develop a land 
use control plan to govern the preservation, 
conservation, and enhancement of the lands 
and waters within the trust area, and the 
provision of efficient public services, where 
appropriate, within the trust area. A land 
use control plan shall consist of three parts: 

(i) Part I: such maps, text, and statements 
of general policies and specific implementa- 
tion programs as each commission shall deem 
necessary to carry out the policies of this 
Act; 

(il) Part II: the assignment of lands and 
waters within the trust area, except as may 
be excluded by specific provisions of this Act, 
to one of the classifications designated in 
subsection (b) of this section; and 

(iii) Part ITI: regulations which shall ap- 
ply to the preservation, conservation, use 
and development of lands within each classi- 
fication. 

(b) Lands and waters within the trust area 
shall be assigned by each commission to one 
of the following classifications as part of the 
land use control plan: 

(1) OPEN LAnps.—Lands and waters so 
classified shall remain forever free of im- 
provements, as defined hereinafter, of any 
kind except as provided herein. If improve- 
ments exist on any lands so classified on the 
date of enactment of this Act, then there 
shall be permitted a right of use and occu- 
pancy to the legal or beneficial owner or 
owners thereof, or their successors or assigns, 
for so long as such successors or assigns are 
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members of the same family or families as 
the legal or beneficial owner or owners. If, 
however, the legal or beneficial owner or own- 
ers seek to sell or othewise convey the im- 
provement with or without the land there- 
under to others than legal or beneficial own- 
ers or members of the same family or fami- 
lies as the legal or beneficial owner or own- 
ers, then the commissions shall have an ex- 
clusive option to purchase said improvement 
with or without the land thereunder at full 
and fair market value, which shall be 
promptly determined, and such option shall 
exist for sixty days after such determination. 
If such option is exercised, then the land 
acquired shall be held by the commissions 
in trust for the Secretary, and administered 
pursuant to the land use control plan, and 
if such option is not exercised, then the sale 
or other conveyance may proceed in the or- 
dinary course. For the purposes of this para- 
graph, family shall mean siblings of a legal 
or beneficial owner or owners, lineal descend- 
ants natural or adopted, or relatives by mar- 
riage. Any substantial change in access to 
and/or use of land classified as “Open Lands” 
must be approved by the commissions if 
such change is substantially contrary to a re- 
spective land use control plan. 

(2) RESOURCE MANAGEMENT LANDs.—Lands 
and water so classified shall not be develop- 
ed beyond their present intensity of use 
except as provided in this paragraph. Own- 
ers of such lands, or of improvements there- 
on, or of both, may transfer, sell, assign, or 
demise such land or improvements, or both. 
Reasonable replacement and extension of 
improvements shall be permitted, under the 
regulations approved and/or issued by the 
commissions. Development on lands so class- 
ified beyond their present intensity of use 
shall be permitted only under regulations 
approved and/or issued by the commissions, 
which shall be consistent with the following 
policies: 

(i) the overall intensity must take into 
account the capability of the land for such 
development, which shall include considera- 
tion of existing land use, intensity and types 
of uses in the immediate vicinity, areawide 
water quality and quantity, soil conditions, 
roadway utilization, and visual and topo- 
graphic conditions; 

(ii) overall intensity regulations shall not 
create uniform lot sizes and shall be defined 
and applied with flexibility to encourage 
sound land use planning respecting the 
varying natural values of the different geo- 
graphical areas of land; and 

(iii) the area upon which intensity is cal- 

culated shall not include bodies of water 
or wetlands classified as such under Massa- 
chusetts Wetlands Protection Act (131 
M.G.L. 40). 
Said regulations shall be adopted only after 
(i) public hearing or hearings and (il) ap- 
proval by the Secretary of the relevant por- 
tions of the land use control plan. The Sec- 
retary shall indicate his approval or sug- 
gested modifications to such regulations of 
each commission within ninety days of re- 
ceipt. After the Secretary has given his final 
approval of the relevant portions of the land 
use control plan of the respective commis- 
sions, construction of improvements on the 
land or in the waters classified as Resource 
Management Lands within the jurisdiction 
of each commission may thereafter be per- 
mitted only upon the granting of a permit 
therefor by each commission acting pur- 
suant to its regulations: Provided, That such 
a permit may be granted only if all other 
necessary local and State approvals have 
been received. 

(3) Town ZONED LaNps.—Lands and waters 
50 classified shall remain under the juris- 
diction of the town in which located for 
purposes of planning and zoning ordinances 
and other land use regulations: Provided, 
That such planning and zoning ordinances 
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and other land use regulations shall be re- 
viewed and commented upon by the commis- 
sions as to consistency with the purposes 
of this Act prior to the adoption of such ordi- 
nances or regulations or amendments there- 
to: And provided further, That the commis- 
sions may review and comment upon vari- 
ances and special permits proposed to be 
granted pursuant to any local zoning ordi- 
nance. 

(c) The land use control plan adopted by 
each commission shall be consistent with the 
policies, objectives, and guidelines contained 
in this Act, and shall include, but not be 
limited to, the following components which 
shall be contained in part I of the plan: 

(1) a program for the preservation of sig- 
nificant, natural, scenic, ecological, scientific, 
cultural, marine, or historical resources, in- 
cluding areas which, because of their local, 
regional, or other importance, should be pre- 
served in their natural state (such lands may 
include, but need not be limited to, lands as- 
signed by the commissions to the “Open 
Land" classification under this Act). This 
program may include regulation of uses of 
land and water pursuant to the constitu- 
tional authority of the State; other noncom- 
pensatory land use regulations which may 
be appropriate; compensatory land use regu- 
lations; tax incentives and payments in lieu 
of taxes; acquisition of the fee title or of 
lesser interests in lands and/or waters; or 
any combination of land use control methods 
which best meets the purposes and polices 
of this Act; 

(2) a program for the development of 
public recreational facilities; 

(3) a program and regulations for the 
preservation of beaches and for the develop- 
ment of public access to beaches and pas- 
sages along them; 

(4) a transportation program including 
regulations for and a review of all existing 
public and private access by air and water to 
lands within the trust area, and a review of 
public and private transportation systems 
for land transportation on each of the major 
islands. Said review shall be accompanied by 
recommendations for legislative and admin- 
istrative action to harmonize such access, and 
the use of land and facilities incident there- 
to, with the conservation and preservation 
policies of this Act, and shall further include 
& system for regular reviews of such access 
and of their impact on development pres- 
sures on the trust area. This review shall also 
include recommendations for the develop- 
ment of trails, bicycle paths, observation 
points, and exhibits deemed by each com- 
mission to be appropriate for the public en- 
joyment of and understanding of the values 
and resources of the trust area; 

(5) a program for the identification and 
promotion of new employment opportunities 
for residents of the trust area which would be 
consistent with the policies of this Act, which 
shall include recommendations for action by 
the Commonwealth and the Secretary and 
other Federal agencies; and 

(6) a program for the development of 
resident homesites for year-round residents 
of the islands in the trust area, said pro- 
gram to include recommendations for action 
by Federal agencies and for the expenditures 
of appropriations under this Act, upon ap- 
proval of the Secretary, for the resident 
homesite plan. A resident homesite plan shall 
mean a plan established by the appropriate 
commission designating parcels of land 
which may be acquired by the commission 
at fair market value and resold at a lower 
price to year-round residents who meet 
criteria established by the commission. 

(d) Each commission shall include as part 
of its land use control plan a listing of im- 
provements the construction of which com- 
menced after April 11, 1972. Such listing shall 
include improvements for residential, com- 
mercial, industrial, recreation, or any other 
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purpose. If any such improvement is located 
on lands or waters classified as “Open Lands”, 
the commission may acquire the improve- 
ment forthwith, notwithstanding the provi- 
sions of section 5(b)(1) herein. If any such 
improvement is located on lands or waters 
classified as “Resource Management Lands”, 
the commission may, for those improve- 
ments for which no certificate of need was 
granted or sought, acquire the improve- 
ments, notwithstanding the provisions of 
section 5(6) (2) herein. 

(e) Any acquisition by the commissions of 
a fee or less than fee interest in lands or 
waters shall conform to the requirements of 
the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act (42 U.S.C. 
4601). 

(f) A land use control plan developed by 
a commission may utilize land use control 
regulations developed by regional or county 
authorities pursuant to applicable State 
laws; and the land use control methods made 
& part of the program authorized by section 
5(c)(1) of this Act may be utilized to sup- 
plement or complement such regulations. 

PRIVATE NONPROFIT ORGANIZATIONS 


Sec. 6. (a) In order to encourage and pro- 
vide an opportunity for the establishment of 
natural and scenic preserves by voluntary 
private action of owners of lands and waters 
in the trust area, and notwithstanding any 
provision in this Act or in any other pro- 
vision of law, the authority established by 
this Act to acquire lands or interests therein 
for preservation and conservation purposes 
without the consent of the owner shall be 
suspended when— 

(i) lands or waters or interests therein 
which are designated as being presently or 
from time to time needed to carry out the 
purposes of this Act are irrevocably in the 
ownership of private nonprofit conservation, 
preservation, historic, or other organizations 
or associations, and the restrictions against 
the development of such lands meet the 
standards of the land use control plan; or 

(ii) lands or waters or interests therein 
which are designated as being presently or 
from time to time needed to carry out the 
purposes of this Act are, to the satisfaction 
of the commissions, the Governor, and the 
Secretary and within twenty-four months 
after enactment of this Act, irrevocably com- 
mitted to be sold, donated, demised, or other- 
wise transferred to such organizations or 
associations. 

(b) The provisions of this section shall be 
applied only to those organizations and as- 
sociation which are determined to be bona 
fide and general purpose. 

(c) All of the provisions of this Act, except 
sections 1, 2, and 3, shall be suspended with 
respect to any lands, waters, or interests 
therein so long as such lands, waters, or in- 
terests therein are within twenty-four 
months of the enactment of this Act subject 
to a revocable or irrevocable conservation re- 
striction created, approved, and recorded un- 
der sections 31 through 33 of chapter 184 of 
the General Laws of Massachusetts, which 
forbids, or in the judgment of the commis- 
sions, and the Secretary, as evidenced by 
their joint written approval of such restric- 
tion, substantially limits all or a majority of 
the land uses referred to in clauses (a) 
through (g) of the first paragraph of said 
section 31. With respect to any revocable re- 
striction, notice of the intention to revoke 
must be given to the appropriate commission 
and the Secretary not less than twelve 
months prior to the proposed effective date 
of the revocation unless the lands, waters, or 
interests therein are in whole or in part made 
subject to a taking by eminent domain. The 
entity carrying out such eminent domain 
proceedings with respect to property covered 
by such a conservation restriction shall give 
notice of such proposed taking to the com- 
mission having jurisdiction over the property 
proposed for condemnation. 
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INDIAN COMMON LANDS 

Sec. 7. (a) The Martha’s Vineyard Commis- 
sion is directed to establish as part of its land 
use control plan an orderly program for de- 
termining the precise extent of Indian Com- 
mon Lands on Martha’s Vineyard. The pro- 
gram shall include a survey or surveys and 
such other research or field work as may be 
necessary to establish the boundaries of the 
Common Lands belonging to the Wampanoag 
Tribe of Gay Head and known generally as 
the Cranberry Bogs, the Clay Cliffs, and Her- 
ring Creek. The commission is further di- 
rected to determine the location, boundaries, 
and owners of record title of the monuments 
and burial grounds of the Wampanoag Tribe 
of Gay Head on Martha’s Vineyard. Funds to 
carry out the program may be drawn from 
those authorized to be appropriated by sec- 
tion 13. 

(b) Upon completion of the program de- 
scribed in subsection (a) of this section, 
lands determined to be Indian Common 
Lands shall be acknowledged as an Indian 
reservation owned by the Wampanoag Tribe 
of Gay Head pursuant to recognized Indian 
title and entitled to the full protection of 
Federal laws pertaining to Indian lands. 

(c) Nothing contained in this Act shall be 
construed to prejudice or limit any claims 
which the Wampanoag Tribe of Gay Head 
Indians, or any member of that tribe, may 
have for past violations of their rights as In- 
dians, including but not limited to claims 
arising under the Indian Trade and Inter- 
course Act (25 U.S.C. 177). 

(d) The Wampanoag Tribe of Gay Head is 
hereby acknowledged as and declared to be 
eligible for the services and assistance now 
or hereafter provided to Indians because of 
their status as Indians by or through any de- 
partment, agency, or instrumentality of the 
United States Government including, but not 
limited to, the Bureau of Indian Affairs, De- 
partment of the Interior, and the Indian 
Health Service, Department of Health, Edu- 
cation, and Welfare, or pursuant to any 
statute of the United States. 


COOPERATION OF OTHER AGENCIES 


Sec. 8. The Secretary and the heads of other 
Federal agencies shall cooperate with the 
commissions in the formulation of their land 
use control plans upon the request of the re- 
spective commissions and to the extent of 
available funds. 

COMMISSION EXPENSES AND PROCEEDINGS 

Sec. 9. (a) Members of the commissions 
who are employees of a State or local govern- 
ment shall serve without additional com- 
pensation as such. All other members may, 
if a commission so votes, receive $50 per 
diem when actually engaged in the perform- 
ance of the duties of the commissions. 

(b) The Secretary shall reimburse all com- 
mission members for necessary travel and 
subsistence expenses incurred by them in the 
performance of the duties of the commissions, 

(c) Financial and administrative services 
(including those relating to payment of com- 
pensation, budgeting, accounting, financial 
reporting, personnel, and procurement) shall 
be provided by the Secretary from the funds 
appropriated to carry out the provisions of 
this Act. R 

(d) The commissions shall have the power 
to appoint and fix the compensation of such 
additional personnel, including experts and 
professionals, and for such temporary and 
intermittent services as may be necessary to 
carry out their duties, without regard to the 
provisions of the civil service laws and the 
Classification Act of 1949, and they shall 
have the power to hold hearings and ad- 
minister oaths. 

(e) The commissions shall act by afirma- 
tive vote of a majority thereof. Vacancies 
shall be filled in the same manner as the 
original appointment. 
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SUBMISSION AND APPROVAL OF PLANS 


Sec. 10. (a) Each commission within six 
months of being established, shall submit a 
land use control plan to the Secretary who 
shall, within one hundred and twenty days of 
the day it is received by him, either approve 
or disapprove it. The plan must be complete, 
or if divided into phases, must clearly state 
the reasons for the division into phases and 
the date or dates by which subsequent phases 
will be submitted. Approval or disapproval of 
phases or resubmissions shall be made within 
one hundred and twenty days of receipt by 
the Secretary. 

(b) The Secretary shall approve the plan 
if he finds that (1) the commission has af- 
forded adequate opportunity in the area 
within its jurisdiction for public comment 
on the plan, and such comment was received 
and considered in the plan or revision as pre- 
sented to him; (2) State and local units of 
government identified in the plan as re- 
sponsible for implementing any portion of 
its provisions have the necessary legislative 
authority to do so, and the chief executive 
officers of the State and local units of gov- 
ernment have indicated their commitment 
to utilize such authority in implementation 
of the plan in accordance with the program 
established by the commission; (3) the plan 
will preserve significant natural, cultural, 
marine, or historical values; and (4) the 
plan is consistent with the preservation, con- 
servation, and enhancement policies of this 
Act and will fulfill the objectives of the 
land classifications and policies established 
in section 5 of this Act. 

(c) If the Secretary disapproves a plan, a 
phase of a plan, or any revisions thereto he 
shall advise the commission of the reasons 
therefor and convey his recommendations 
for revision. The plan, phase, or revision, fol- 
lowing its disapproval, may be resubmitted 
to the Secretary for his approval as soon as 
the commission is able to make revisions 
which are responsive to the Secretary’s rec- 
ommendations. 

(d) Upon approval of a plan, the Secre- 
tary shall publish a notice thereof in the 
Federal Register and shall transmit copies 
of the plan together with his comments to 
the President of the Senate and the Speaker 
of the House of Representatives. 

(e) No substantial revision to an approved 
plan or land classification assignments may 
be made without the approval of the Secre- 
tary. The Secretary shall either approve or 
disapprove such a proposed revision within 
ninety days from the date on which it is sub- 
mitted to him. Whenever the Secretary ap- 
proves a revision and prior to such approval, 
he shall publish notice thereof in the Federal 
Register. 

TRUST GRANTS BY THE SECRETARY 


Sec. 11. Upon approval of a plan, the Sec- 
retary shall make implementation grants in 
the total amount of $10,000,000 to the com- 
missions. Prior to submission of a plan, the 
Secretary may, upon application therefor, 
make grants to the commissions for the de- 
velopment of a land use control plan: Pro- 
vided, That such development grants shall 
not exceed $1,000,000 of the total $10,000,000. 
Such development or implementation grants 
shall be supplemental to any other Federal 
financial assistance for any purposes, and 
shall be subject to such reasonable terms 
and conditions as the Secretary deems neces- 
sary to effectuate the purposes of this Act. 
In making the grants, the Secretary shall 
take into consideration that there are three 
commissions with responsibilities pursuant 
to this Act, and shall insure that the grant 
funds are equitably distributed among the 
three commissions, taking into account such 
factors as population, acreage, land and wa- 
ter resources, existing and projected devel- 
opment, and the special tasks imposed by 
this Act relative to Indian Common Lands, 
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TRUST ACCOUNT 
Sec. 12. There is hereby established a spe- 
cial account in the Treasury of the United 
States for the purpose of holding moneys to 
be used for trust grants, pursuant to section 
11 of this Act, to the commissions. There 
shall be covered into such special account 
$10,000,000 from revenues due and payable 
to the United States under the Outer Con- 
tinental Shelf Lands Act (67 Stat. 462) as 
amended and/or under the Act of June 4, 
1920 (41 Stat. 13) as amended, which would 
otherwise be credited to miscellaneous re- 
ceipts of the Treasury. Moneys covered into 
the account shall be used only for grants 
made pursuant to section 11 of this Act and 
shall be available for expenditure only when 
appropriated therefor. 
APPROPRIATIONS 
Sec. 13. There are authorized to be appro- 
priated to defray the expenses of the com- 
missions, established pursuant to section 3, 
including salaries and other expenses inci- 
dent to the operation of the commissions, 
such sums annually as may be necessary; 
and for grants to the commissions to de- 
velop and implement land use control plans 
and regulations approved pursuant to this 
Act, $10,000,000 from the special account cre- 
ated in section 12 of this Act. 


Mr. HANSEN. Mr. President, I wish to 
be recorded as voting nay. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, 
pending the arrival of the distinguished 
Senator from Rhode Island, Mr. PASTORE, 
I yield to the Senator from Washington 
for the purpose of calling up the report 
of the committee on conference. 


DEPARTMENTS OF LABOR, AND 
HEALTH, EDUCATION, AND WEL- 
FARE, AND RELATED AGENCIES 
APPROPRIATIONS, 1976—CONFER- 
ENCE REPORT 


Mr. MAGNUSON. Mr. President, I sub- 
mit a report of the committee of confer- 
ence on H.R. 8069, and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated by title. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
8069) making appropriations for the Depart- 
ments of Labor, and Health, Education, and 
Welfare, and related agencies, for the fiscal 
year ending June 30, 1976, and the period 
ending September 30, 1976, and for other 
purposes, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by a majority of the conferees. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the con- 
ference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
December 2, 1975, at page 38206.) 

Mr. MAGNUSON. Mr. President, this 
is the very important Labor-HEW appro- 
priations bill which has been held up 
in conference for some time—not over 
the money items in the bill, whatsoever; 
we are agreed on all of those—but over 
the question of the so-called Byrd 
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amendment, which was attached to the 
bill when it passed the Senate. 

The House has now voted by an over- 
whelming majority to accept the Byrd 
amendment. 

The Senator from Massachusetts and 
the rest of us worked a long, long time on 
the money items in this bill. 

Mr. President, I would like to say a few 
words about the conference report on the 
Labor-HEW bill (H.R. 8069). 

Many of us have devoted a great deal 
of time and energy on this bill since the 
budget was transmitted 11 months ago. 
This is a complex bill—one that affects 
the lives of every man, woman, and child 
in the country. Some of the programs 
covered include: Maternal and child 
health, nutritious meals for 375,000 of our 
senior citizens, and community programs 
to combat alcoholism and drug abuse. 
This bill also provides $2 billion to carry 
out basic research on the overhanging 
shadows of disease that affect so many 
of our people—such as cancer, heart and 
lung disease, blindness, and stroke. 

HEALTH PROGRAMS 

For the health items in this bill, the 
conferees targeted funds to selected pro- 
grams, including preventative medicine, 
biomedical research, and community 
health activities. Over 40 percent of the 
Senate increases were sustained in con- 
ference—the largest percentage in recent 
years. Even with these increases, how- 
ever, we are still only 21⁄2 percent over 
the budget. But, Mr. President, we have 
not been discussing percentages over 
these last 11 months. We are talking 
human lives. This Nation has made im- 
pressive strides in its search for knowl- 
edge. This did not come by accident—it 
came from a deliberate national com- 
mitment. We have no intention of giving 
up on this commitment; it should stand 
as an unending promise to the people of 
this country. 

As I said, we are already seeing pay- 
offs on past research and treatment pro- 
grams. Last year, for the first time in our 
history, deaths by heart attacks and 
strokes declined. We have a long way to 
to go though. Over 650,000 people will 
find that they have cancer in 1975—and 
one woman in the United States will die 
from breast cancer every 15 minutes. But 
we are making progress here, too. In the 
1930’s, when we first established the 
Cancer Institute, one in five Americans 
survived a fight with cancer—now, one 
in three survives. 

There is another statistic which is not 
as encouraging. We have dropped from 
15th to 17th place on the world’s infant 
mortality list. This is where increases in 
this bill for preventive programs can 
make a difference. 

The bill also contains funds to help lo- 
cal communities treat those who are 
fighting the damaging effects of alcohol 
and drug abuse. This is our best hope for 
getting these people back to active and 
useful lives. The conferees also want to 
emphasize the importance of having a 
good public information system at all 
levels. This is the best way to get at the 
root of problems—before they occur. 

LABOR DEPARTMENT 

For the Labor Department programs, 

the bill contains $3.5 billion. The largest 
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share—$2.4 billion—is for employment 
and training programs to help get our 
citizens trained and back into productive 
jobs. The bill includes $400 million to ex- 
tend the current level of 310,000 public 
service jobs through June 30, 1976. Even 
now, though, we are hearing reports that 
some areas may be running out of funds 
this month. We urge the President to 
keep a close watch on this. A supple- 
mental request should be transmitted to 
Congress immediately in order to avoid 
any layoffs before June 30, 1976. 

Perhaps the most controversiai area 
in the labor section is the Occupational 
Safety and Health Administration— 
OSHA. The bill contains $116 million. 
Four million dollars was added to hire 
333 more compliance officers, for total of 
1,678. This is enough to allow inspection 
covering 9.6 million workers. This is a 
far cry from the total of 40 million work- 
ers in States with Federal OSHA en- 
forcement, but it is a step in the right 
direction. 

Another $4 million increase over the 
budget is earmarked to expand consulta- 
tion services to employers. The total 
amount for consultation is now $9 mil- 
lion, almost double the President’s re- 
quest. These services, in addition to State 
funds to augment services, will be espe- 
cially helpful to small businesses that 
might otherwise be cited and fined for 
violations they did not realize are con- 
trary to the law. It should be made clear 
that the $9 million in the bill is avail- 
able to all States, regardless of State plan 
status. 

It should also be clear that the con- 
ference report language would not stand 
in the way of requiring immediate action 
if imminent danger situations exist at 
workplaces. If employers fail to correct 
hazards within a reasonable time, con- 
sultants are still authorized to notify 
OSHA inspectors of the situation. 

PROGRAMS FOR THE ELDERLY 


I also call the Labor Department’s at- 
tention to report language on the jobs 
for the elderly program. The Older 
Americans Act was recently extended 
and significantly expanded. We expect 
the administration to rework its budget 
estimates in that light and submit them 
to Congress immediately. 

I am also pleased that the conference 
bill retains the Senate bill language 
which specifically identifies the spend- 
ing levels for the Older Americans Act, 
title VII nutrition program. The confer- 
ence agreement of $187,500,000 will pro- 
vide nutritional services daily to 375,000 
elderly and deserving people—almost 
double the level requested by the Presi- 
dent. This still does not meet the na- 
tionwide need, but it tells many thou- 
sands of our elderly poor citizens facing 
the cruel crunch of recession and infla- 
tion that we have not forgotten them. 
We expect the Department of Health, 
Education, and Welfare to immediately 
begin obligating these funds and getting 
nutritious meals to our needy senior 
citizens. 

SOCIAL SECURITY STAFFING 


I am particularly pleased that for so- 
cial security, the conferees agreed to re- 
tain Senate language insisting that 
permanent staff be hired instead of 
maintaining 6,000 temporary employees. 
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This should help strengthen the admin- 
istration of the supplemental security 
income program. This is a vital step 
toward putting an end to the inefficiency, 
instability, and mismanagement that 
unfortunately abound in the SSI pro- 
gram. Well-trained, permanent staff are 
essential to handle the complex prob- 
lems of this program, such as the mas- 
sive overpayments recently reported in 
the media. Nevertheless, Senator BROOKE 
and I plan to press forward with our re- 
view of the SSI overpayment situation, 
realizing that many factors may be in- 
volved. 
RELATED AGENCIES 

The conferees agreed to provide $996 
million for the related agencies in the 
bill. This amount includes $495 million 
for the community services program. This 
is an example of where Congress has 
been forced to add more than $130 mil- 
lion over the budget request, just to re- 
store the Nation’s antipoverty efforts 
back to last year’s level. We believe the 
poor should not be the budget-ax vic- 
tims of inflation and recession; they des- 
perately need our special attention in the 
face of economic hard times. Funding 
levels for the following programs, for 
which the administration requested no 
appropriation whatsoever, were settled 
in conference: Emergency energy con- 
servation services, $27,500,000; emer- 
gency food and medical services, $26,- 
300,000; veterans’ education and train- 
ing services, $2,500,000; and rural hous- 
ing development, $3 million. 

Two of these programs are particu- 
larly noteworthy: energy and food. The 
energy program primarily provides for 
winterization of homes of low-income 
elderly people in rural areas; experience 
has so far indicated fuel savings many 
times greater than this program’s total 
cost, including home insulation and re- 
pair. The emergency food program pro- 
vides services to more than a million nu- 
tritionally starved individuals, filling in 
the gaps of needed services not available 
under provisions of other Federal pro- 
grams. 

For the ACTION Agency, we have suc- 
ceeded in reorienting priorities of spend- 
ing. We cut special volunteer programs, 
many of which have not demonstrated 
their merit, while adding money for the 
highly effective older American volun- 
teer programs. 

BUSING PROVISIONS 


The most controversial part of the bill, 
as the Members well know, dealt with the 
busing provisions. The Senate added 
three new language provisions—two so- 
called Biden amendments and the Byrd 
amendment. Frankly, I do not believe any 
of these provisions belong on an appro- 
priation bill. They are legislation—and 
should be dealt with by the legislative 
committees. Nevertheless, the Senate 
conferees were responsible for defending 
the Senate position. After many meetings 
with the House, we arrived at the follow- 
ing: The Senate receded on the two 
Biden amendments. Both were subject to 
many different legal interpretations, and 
the one thing we do not need is more 
confusion on the busing issue. 

The Senate insisted on its position with 
respect to the Byrd amendment. The 
House conferees were unyielding in their 
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position, so they took this item back in 
disagreement for a separate vote in the 
House. 

As the Members know, the House voted 
260 to 146 to agree with the Senate’s 
amendment number 72—the Byrd 
amendment. 

The bill is large—$36 billion—but it is 
necessary from several standpoints. From 
the standpoint of the individual, this bill 
helps prolong life and helps make that 
life more productive. From an economic 
standpoint, this bill represents a profit- 
able domestic investment. By keep- 
ing people healthy and working, we 
strengthen our tax base; by providing 
job training and child care for the poor, 
we can help hold down welfare costs. As 
far as I am concerned, these domestic 
goals do not divert energy from our se- 
curity—they provide the foundation for 
this country’s strength and success. This 
bill will help expand the productivity of 
our own people here at home. 

The amounts in the bill were arrived 
at after long and difficult deliberations 
with the House conferees. In many cases, 
the bill simply maintains last year’s 
level—sometimes less. 

I hope the Senate will approve this 
conference report. I also hope that those 
at the White House who advise the Presi- 
dent will encourage him to sign the bill. 
Considering all that this bill provides, 
it should be a source of confidence and 
commitment, instead of a cause of con- 
tention. It is the best way to prove, by 
doing, that we really want to help peo- 
ple. 

The total of the bill is exactly $36,073,- 
148,318. It is under the Senate by 
$198,744,000, and over the House by 
$94,107,318. With regard to the 1975 
level, we are under by $7,233,685,682, al- 
most 19 percent. The conference agree- 
ment is over the President’s request by 
only $915,839,318, or 2.5 percent. Nearly 
all of the Senate cuts were agreed to in 
the area of administration, travel, con- 
ferences, and construction. Of the 87 
amendments in conference, the Senate 
receded 28 times; the House receded 21 
times; we compromised or split amend- 
ments 26 times; and the House disagreed, 
receded, and concurred with Senate 
amendments 12 times. The items on 
which the Senate receded include 18 
amendments related to positions which 
were compromised and specifically ear- 
marked in the conference report. 

When the bill was first being consid- 
ered on the Senate floor, we were told 
that the House bill was $400 million be- 
low the ceiling. Almost $94 million of 
the Senate add-ons were sustained in 
conference. Therefore, the bill is still 
about $300 million below the budget 
ceiling. 

If anyone has any questions, the Sen- 
ator from Massachusetts and I shall be 
glad to answer them. 

The Byrd amendment still remains in 
the bill, but we dropped the two Biden 
amendments. That is the status of the 
bill now. 

We would like to get this passed as 
soon as possible today, for the simple rea- 
son that there is a 10-day period in 
which the President could veto the bill. 
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We would not like a pocket veto, so 
we are running against time. 

After I yield to the Senator from 
Massachusetts, I am going to ask that 
the conference report be adopted. I want 
to thank the subcommittee staff at this 
point, Harley Dirks, Dom Ruscio, Jim 
Sourwine, Terry Lierman, Sam Hunt, 
Kay Humphrey, and Barbara Kennedy. 
The excellent work of this staff has made 
it possible to surmount many difficult 
problems while handling the huge work- 
load associated with this bill, which gets 
more complex every year. 

-~ I yield to the Senator from Massa- 
chusetts. 

Mr. BROOKE. I thank my distin- 
guished chairman. 

Mr. President, I recommend the con- 
ference report on the fiscal year 1976 
Labor-HEW appropriations bill and ask 
for its adoption. 

The pending bill is one of the most im- 
portant measures that comes before 
Congress each year. It is a measure that 
affects the lives of most, if not all, 
Americans. 

The development of the Labor-HEW 
bill is a lengthy process. It began back 
in January with our analysis of the new 
budget, continued with weeks of hear- 
ings in the spring and markup of the bill 
in the summer, and concluded with the 
long and difficult conference with the 
House that we just have come through. 

I believe we have developed a respon- 
sible and responsive bill. I believe it 
responds to the needs of our people in 
labor, in health, welfare, and a number 
of related fields. 

While the bill is almost $1 billion over 
the budget, it is well to remember that 
we were dealing with unrealistically low 
budget requests in many instances. I be- 
lieve our committee had no choice but to 
provide increases where possible often 
simply to maintain the previous year’s 
level. 

The conference bill totals $36,073,748,- 
318. This is some $915.8 million above 
the budget and $94.1 million over the 
House. On the other hand, it is $198.7 
million lower than the Senate level. I am 
advised that overall the conference bill is 
2.6 percent over the budget. This is not 
extravagance by anyone’s measure in a 
bill as large as this one. 

Following are some highlights of the 
conference bill: 

We provide almost $3.5 billion for the 
Department of Labor. This includes pro- 
grams in the field of manpower assist- 
ance, veterans reemployment rights, 
measures against discrimination in em- 
ployment, and occupational health and 
safety, to cite only a few of the many 
important programs in that agency. 

The largest amount, almost $2.4 bil- 
lion, is for the manpower assistance pro- 
gram which is the foundation stone of 
our effort to train people and put them 
into useful jobs. 

Within this total is some $400 million 
to maintain public service jobs at the 
310,000 level until next June 30. How- 
ever, even now we are hearing reports 
that some prime sponsors are running 
out of money. We recognize that it may 
be necessary to provide additional funds 
for public service jobs to deal with this 
problem and we urge the administration 
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to move quickly to submit such requests 
as may be needed so that Congress may 
consider them in a future supplemental. 

For occupational health and safety, 
OSHA, we have provided funds to hire 
an additional 333 compliance officers 
and support personnel for a total of 1,678. 
At present OSHA has the capability for 
inspecting only about 5 percent of the 
Nation’s workplaces. The increase in 
compliance officers will not improve this 
capability much, but it is a needed step 
in the right direction. 

At the same time we provide $9 mil- 
lion, an increase of $4 million over the 
budget, for consultation services. This 
should be of help in particular to the 
small businessman in determining what 
is expected of him under the OSHA law. 

In the health area, we provide more 
than $3.9 billion in the pending bill. 
The largest portion, some $2.1 billion, 
is for the National Institutes of Health 
where we are doing vital research on 
such age-old diseases as cancer which 
kill or bring suffering to millions. 

Cancer and heart and lung diseases 
account for some 71 percent of the Na- 
tion’s deaths from disease. I believe it 
is only natural, therefore, that this bill 
place great emphasis on the research 
institutes dealing with these diseases. 

And we do so with the knowledge that 
last year for the first time, deaths from 
heart disease declined in the United 
States. Deaths from breast cancer also 
declined. These developments encourage 
us to go forward and, indeed, to step up 
our efforts to conquer these diseases. 

Beyond this we have provided funding 
for maternal and child health, public 
health service hospitals, disease surveil- 
lance, alcohol, drug abuse and mental 
health programs and programs to assist 
students in the health professions and 
nursing. 

Other highlights of our conference bill 
are: 

$15 billion for welfare, covering such 
relatively uncontrollable programs as 
medicaid, social services, and child wel- 
fare services. 

Additional permanent staff to 
strengthen the supplemental security in- 
come program which has been reporting 
huge overpayments of benefits. 

$454.5 million for Head Start, some 
$20.2 million over the budget request. 

A $187.5 million program level for the 
essential nutrition for the elderly pro- 
gram. 

$494.6 million for the Federal anti- 
poverty program including $27.5 million 
for emergency energy conservation serv- 
ices, as well as funds for rural housing 
and emergency food and medical services. 

We often hear the comment that the 
Labor-HEW bill contains the major so- 
cial programs of the United States. This 
is true, but it does not capture the true 
spirit of this vital measure. I prefer to 
think of Labor-HEW as a “people bill” — 
one that embodies our most compassion- 
ate instincts as a nation. 

Congress has labored long and hard 
and done a good job on this measure. It 
does not deserve to be vetoed, for this 
could mean there will be no bill, but 
rather a continuing resolution through 
which to operate the vital agencies and 
and programs funded under this meas- 
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ure. This would be a tragedy for all con- 
cerned and must not happen. 

I urge the adoption of the conference 
report and further urge that the Presi- 
dent sign this most essential bill into law. 

Before I conclude, let me say this: 

There is one aspect of the bill I do not 
like—and that is the so-called Byrd anti- 
busing amendment. As is well known I 
strongly opposed this and the Biden an- 
tibusing amendments. The Biden 
amendments were dropped in our con- 
ference with the House, but the Byrd 
amendment, unfortunately, was kept in 
by the House in a separate vote last 
week. 

I originally planned to vote against 
the conference report because of this. 
However, it is clear the fight on the Byrd 
amendment is over, at least for the mo- 
ment, The problem now is to get this 
otherwise excellent bill passed and 
signed into law. 

The funds in this bill are sorely need- 
ed both by HEW and the thousands of 
people the programs serve. 

We cannot—we dare not—delay any 
longer. 

We have an obligation to clear this 
bill for the President’s signature and we 
earnestly hope he will affix his signature. 

So I join with my distinguished chair- 
man, who has done so much work on this 
legislation, in trying to get it to the 
President just as soon as possible, with 
the hope the President will sign this bill 
into law. 

I commend the chairman and Mr. Har- 
ley Dirks of the majority staff, and Mr. 
Gar Kaganowich of the minority staff, 
both of whom did so much work on this 
bill. 

Mr. JAVITS. Mr. President, will the 
Senator yield to me? 

Mr. BROOKE. Yes. 

Mr. JAVITS. I wish to identify myself 
in every respect with the views stated by 
the Senator. 

T, too, was minded to oppose the report 

exactly for the reasons stated by the 
Senator, but I have been persuaded that 
the course he is adopting is the right 
course. 
I would like to express my thanks and 
that of my constituents to Senators 
Macnuson and Brooke for the splendid 
way in which they have worked on this 
matter, and the outstanding effort they 
have devoted to try to shape the bill the 
way Senator Brooke and I would want 
it, but with the result which we have 
seen and which, as he said, we simply 
have no alternative but to accept. 

Mr. BROOKE. I thank my esteemed 
colleague from New York. 

I am sure, as he has indicated, we real- 
ize this is a matter we would not want to 
support. But, on the other hand, we have 
to consider the fact that there are just 
too many programs, too many people 
who are involved in this HEW appropri- 
ations bill that we must have this bill 
signed into law. 

Mr. JAVITS. We will fight this battle 
on another day. 

Mr. BROOKE. We will fight this bat- 
tle at another time. 

Mr. EAGLETON. Mr. President, as a 
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member of the conference committee I 
endorse the conference report, and urge 
my colleagues to adopt it. 

I was chairing a hearing when the 
conference papers were being circulated 
for signatures, and was unable to inter- 
rupt the hearing to review the confer- 
ence papers and sign them. But for 
that, = would have signed the report. 

I would like to address one particular 
item in the report now before us which, 
in my judgment, is so noteworthy that 
it deserves special attention by the Mem- 
bers of this body. I am referring to the 
section providing appropriations for the 
elderly feeding program, title VII of 
the Older Americans Act. 

The elderly feeding program provides 
warm and nutritious meals for senior cit- 
izens, particularly for aged persons who 
are needy and have difficulties in obtain- 
ing adequate diets. These meals are pro- 
vided either in group feeding sites or 
through Meals-on-Wheels. Unfortunate- 
ly, because of inadequate funds, at least 
116,000 aged persons are on project wait- 
ing lists waiting to be served by the pro- 
gram. Unless additional funds are made 
available soon, these people’s applica- 
tions for aid will not be acted upon and 
they will remain improperly nourished. 

It is, therefore, good to note that the 
Labor-HEW appropriations conference 
bill will make a substantial improvement 
in the funding of the elderly feeding 
program. In addition to appropriating 
$125 million for this year, the conference 
bill requires “that the level of operations 
for the nutrition program for the elderly 
shall be $187,500,000 per annum.” This 
directive is $12.5 million lower than the 
directive in the Senate’s bill, and it 
is noteworthy to point out that no direc- 
tive at all was contained in the House 
bill. Thus, with only slight modification, 
the House receded to the Senate’s ex- 
penditure mandate. 

Through this directive it is made clear 
that the Congress now mandates an im- 
mediate expansion of elderly feeding 
program funding. The program’s annual- 
ized rate of expenditure must be in- 
creased right away to the amount neces- 
sary so that the $187.5 million actually is 
spent. By directing that the program's 
“level of operations” be increased to 
$187.5 million, we, in essence, require 
the expenditure of $62.5 million in funds 
carried over from previous years, plus 
the $125 million appropriated in this bill 
so that local agencies spend $187.5 mil- 
lion during the course of fiscal 1976. 

This appropriations improvement in 
the elderly feeding program is of sub- 
stantial importance to the aged people of 
our Nation. As a result, we expect the 
Secretary of HEW to inform State and 
local agencies of the expenditure man- 
date as soon as possible. If this is ac- 
complished the much-needed expansion 
of the program will be made possible and 
the program’s waiting lists will diminish 
or be eliminated. Thus, I urge all Mem- 
bers of the Senate to pass this important 
appropriations bill. 

Mr. STEVENS. Mr. President, as a 
conferee on H.R. 8069, I would like to 
direct the Senate’s attention to the ap- 
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propriation granted for the ACTION 
Agency’s special volunteer programs. 
Conference has accepted the House fig- 
ure of $3.7 million, a cut of over 40 per- 
cent from fiscal year 1975. As a member 
of the Appropriations Committee, I re- 
quested funding at the level of the orig- 
inal budget request of $6.1 million, and 
noted that the original budget request 
was already lower than the previous 
year. 

The special volunteer programs were 
established by title I, part C of the 
Domestic Volunteer Service Act of 1973 
to develop new and dynamic ways of 
providing volunteers to deal with the 
needs of local communities particularly 
in poverty related programs. These new 
programs complement the traditional 
ACTION activities by stimulating larger 
numbers of volunteers to effective ac- 
tion and by spreading more activities to 
communities throughout the country. 

Under special volunteer programs, 
ACTION provides grants of relatively 
small amounts for a limited time period 
to State and local governments and to 
private nonprofit organizations to stim- 
ulate their efforts to enlist volunteer 
workers and to direct the efforts of such 
volunteers toward the alleviation of 
specific locally identified social and eco- 
nomic problems, particularly those re- 
lated to poverty. ACTION furnishes some 
seed money and technical assistance. 
The grantee pays part of the bill and 
runs the program. 

Although these programs have been in 
operation for less than 2 years, 2,000 full- 
time volunteers have already been 
placed in assignments in 750 projects 
across the Nation; 24 State volunteer 
services coordinators projects have been 
established, 12 ACTION city projects are 
underway, and a national minigrant pro- 
gram has provided more than 200 grants 
reaching into all 50 States. In my State 
of Alaska, there are three special volun- 
teer programs which have proven quite 
successful and popular. 

However, it is only in recent months 
that evidence of the success of several 
special volunteer programs has become 
apparent across the Nation. Because 
these programs were so new, the ACTION 
Agency did not have enough solid infor- 
mation needed to demonstrate the suc- 
cesses of the special volunteer programs 
to Members of Congress at the time the 
Appropriations Committee was con- 
sidering ACTION. 

Next year, these special volunteer pro- 
grams designed to support, complement, 
and enrich ACTION’s basic volunteer 
programs, will be again before us ac- 
companied by evaluations proving their 
success. I hope they will receive a sub- 
stantial increase in funding at that time. 

Mr. MAGNUSON. Mr. President, this 
bill affects every citizen in the whole of 
the United States. 

I ask unanimous consent that a sum- 
mary of the bill as agreed to by the con- 
ferees be printed in the Recorp at this 
point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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DEPARTMENTS OF LABOR, HEALTH, EDUCATION, AND WELFARE AND RELATED AGENCIES APPROPRIATION BILL (H.R. 8069) 


Conference Conference Conference Conference 
1975 comparable 1976 budget House Senate Conference compared to compared to compared to compared to 
appropriation estimate allowance allowance agreement 1975 comparable 1976 estimate House bill Senate bill 


TITLE 1, DEPARTMENT OF LABOR 
MANPOWER ADMINISTRATION 
Program Administration 


Planning, evaluation and research.. $5, 110, 000 $5, 118, 000 $5, 118, 000 $5, 118, 000 
Manpower program administration.. , 930, ; n 32, 537, 000 
Apprenticeship services. y 11, 528, 000 
U.S. employment service. 6l X 627, 627, 000 
Unemploymentinsurance service. 264, 000 264, 000 
Investigation and compliance. 773, 000 796, 000 721, 000 


Executive direction and manage- 
16, 387, 000 15, 816, 000 15, 837, 000 15, 837, 000 


x 67, 009, 000 66, 438, 000 66, 632, 000 66, 66, 632, 000 
Transition period. ._..........--........ 16, 195, 000 8, È 
Trust and fund transfer. (28, 665, 000) (29, 866, 000) (29, ) @ $ 
Transition period (7, 377, 000) (7, 377, 000) _ 0, ‘377, 000) 


Comprehensive Manpower 
Assistance 


+-7; 377, "0003 


State and local programs: 
Title 1: Manpower revenue 


Title 11: Public service jobs. a 

Summer program ro 050, 000 

National programs: 
National training programs. 371, 960, 000 365, 960, 000 
Program support 42, 440, 000 42, 4 42 42, 440, 000 


, 832, 450, 2, 388, 400, 000 —464, 050, 000 —6, 000, 000 
Transition period 599, 000, 97, 599, 597, 500, 000 +597, 506, 000 —1, 500,000 __ 
Temporary employment assistance__ —2, 500, 000 


Community service employment 
for older Americans (42, 000, (—42, 000, 000) 


Federal Unemployment Benefits and 
Allowances 


Payments to Federal employees... -- 330, 900, 000 384, 000, 000 
Trade adjustment assistance. 34, 100, 000 26, 000, 26, 000, 000 
Special unemployment assistance 

and payments under other Fed- 

eral unemployment programs. 


410, 000, 000 
9 000 


Advances to the extended unem- 
joyment compensation account... 
Advances to unemployment trust 
fund and other funds 
Grants to States for unemployment 
insurance and employment 
i - 64 000 -}7, 300, 000 


ee 
18, 500, 000 , 300, 20, 7 20, 300, 000 +1, 800, 000 —400, 
Trust fund transfer. Cia 000, 000) (1,056, 300,000) (1, 054, 306, woa, 051, An 000) (—126, 600,000) (+56, 300, 000)(—$5, 000, 000) (—3, 500, 000) 
Ee rapi me 2 - (248,750,000) (246, 100,000) (263, 700,000) (262, 850,000) (4-262, 850, 000) Gu, 100, 000) (—1, 250,000) ° (—850, 000) 
mployment Service, Total Tr 
and Federal Funds). , 700, (461, 900,000) (530, 500,000) (530,500,000) (525,500,000) (+76, 800,000) (+63, 600, 000) (—5, 000,000) (—5, 000, 000) 
(Unemployment Insurance Service, 
Total Trust and Federal Funds)... (515,600,000) (531,100,000) (531,100,000) (631,100,000) (631,100,000) (-+-15, 500, 000) 
(Contingency Fund, Total Trust and 
Federal Funds). (2, 748,000,000) (76,000,000) (76,000,000) (76,000,000) (76, 000, 000)¢—2, 672, 000, 000)-- 


Labor-Management Services 
Administration 


Salaries and expenses: 

Labor-management relations 

service 1, 145, 000 1, 179, 000 1, 168, 000 1, 168, 000 1, 168, 000 +23, 000 
Labor-management policy de- 

velopment 2, 194, 000 2, 209, 000 2, 198, 000 2, 198, 000 2, 198, 000 +4, 000 
Administration of reporting = 

disclosure laws... ...- 14, 412, 000 14, 864, 000 14, 771, 000 14, 771, 000 14, 771, 000 +359, 000 
Veterans reemployment rights- 2, 432, 000 2, 509, 000 2, 503, 000 2, 503, 000 2, 503, 000 +71, 000 


Federal labor-management re- 
j 4, 268, 000 4, 375, 000 4, 341, 000 4, 341, 000 4, 341, 000 -+73, 000 
Employee benefits securi 326, 000 14, 756, 000 14, 175, 000 14, 175, 000 14, 175, 000 +3, 849, 000 


Executive direction and adminis- 
trative services ‘ 2, 108, 000 2, 076, 000 2,076, 000 2, 076, 000 +8, 000 


total. S 42, 000, 000 41, 232, 000 41, 232, 000 41, 232, 000 
Transition ‘period 10, 047, 000 10, 047, 000 10, 047, 000 10, 047, 000 


Employment Standards 
Administration 


Salaries and expenses: 
Improving and protecting wages... , 279, 36, 647, 000 36, 443, 000 36, 443, 000 36, 443, 000 +3, 164, 000 
Elimination of discrimination in 
employment 11, 713, 000 13, 493, 000 13, 421, 000 13, 421, 000 13, 421, 000 +1, 708, 000 
Worker’s compensation 22, 272, 000 19, 473, 000 21, 627, 000 23, 710, 000 22, 477, 000 +205, 000 
Program development and ad- 
ministration 8, 852, 000 10, 102, 000 10, 069, 000 , 069, 10, 069, 000 +1, 217, 000 
79, 715, 000 81, 560, 000 643, 000 82, 410, 000 +6, 294, 000 +-2, 695, 000 , —1, 233, 000 
Transition period.. 19, 929, 000 20, 390, 000 000 20, 602, 000 +673, 000 +212, 000 —309, 000 
Trust fund transfer____ 2 (225, pengi (225, 000) ¢ (225, 000 225, 000: 
Transition period. 56, 000. (56, 000) (56, 000. (56, 000) ¢ 


See footnote at end of table. 
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1976- budget 
estimate 


TITLE |, DEPARTMENT OF 
LABOR—Continued 


MANPOWER 
ADMINISTRATION—Continued 


Employment Standards 
Administration—Continued 


yr ee 
ral employees compensation 
act benefits ats $178, 859, 000 

20, 000, 000 


2, 141, 000 


Total. 165, 000, 000 201, 000, 000 
70, 000, 000 


“Transition period 


House 
allowance 


$178, 859, 000 
2 000 


g h 


2, 141, 000 


201, 000, 000 
70, 000, 000 


Senate 
allowance 


$178, 859, 000 
000 


h h 


2, 141, 000 


201, 000, 000 
70, 000, 000 


Conference 
compared to 


Conference are: 
1975 comparable 


agreement 


$178, 859,000 -+ $23, 805, 000 
20, 000, 000 +12, 000, 000 


2, 141, 000 


201, 000, 000 
70, 00C, 000 


Occupational Safety and 
Health Administration 


Salaries and expenses 
Safety and health Mandords 
Enforcement: 
Federal inspections 
State programs. 
Training, education, and informa- 


tion Bae 
Safety, and health statistics. 
Executive direction and adminis- 


5, 552, 000 


43, 756, 000 
37, 335, 000 


6, 653, 000 


51, 246, 000 
35, 600, 000 


4, 838, 000 
6, 007, 000 


3, 877, 000 


108, 221, 000 
27, 000, 000 


6, 653, 000 


67, 946, 000 
33, 900, 000 


4, 838, 000 
6, 007, 000 


3, 877, 000 
123, 221, 000 
29, 500, 000 


6, 653, 000 


59, 246, 000 
35, 600, 000 


4, 838, 000 
6, 007, 000 


3, 877, 000 
116, 221, 000 
29, 000, 000 


+1, 101, 000 


+15, 490, 000 
—1, 735, 000 


+195, 000 . 
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Conference Conference 
compared to compared to 
1976 estimate House bill 


Conference 
compared to 
Senate bill 


Bureau of Labor Statistics 


Salaries and expenses: 
Manpower and employment 
Prices and cost of li 
Wages and industrial relations... 
Productivity and technology 
Economic research... 
pi direction and staff 

rvices 


“Transition period.. 


24, 725, 000 


24, 725, 000 


Departmental Management 


Salaries and expenses: 

Executive direction. 

Legal services 

International labor affairs 

Administration and management_ 

Appests from determination of 

ederal employee claims 

Promoting employment of the 

handicapped 


Transition 
Trust fund transfer. 
_ Transition period. 
Special foreign currency program... 


Total, Labor Department. __ 3, 478, 703, 000 


14, 063, Lin 000 

items not authorized (42, 000, 000) 
Transition period. 

Trust fund transfer 


TITLE _ 1I—DEPARTMENT OF 
oe EDUCATION AND WEL- 


Health Services 
Administration 


Health Services 


Community health services: 
(a) Comprehensive health grants 


(b) Community health centers... 
(c) ari and child health: 
Grants to States. 
2 Research and training. 
(3) Sudden infant dea 
information dissem- 
ination. 


Subtotal_......... 
(d) Family planning... —- 
(e) Migrant health 
(f) Health maintenance 
organizations. ___.. 
(2) National Health Serv- 
ice Corps..........- 


211, 422, 000 
cs. 435, 000) 
19, 200, 000) 
18, 612, 000 


(12, 529, 000) 


294, 868, 000 
100, 615, 000) 
(23, 750, 000) 

7, 160, 000 


(17, 131, 000) 


3, 475, 558, seh 


3, 500, 141, 000 


rive BER E 
r E oon 


2,486,000 -+2, 212, 000 
(456, 300,000) (< —5, 000, 000) 


13, 612, 000 
@) 


18, 612, 000 
©) 


(Q 
& 
295, 700, 000 
23, 708, 000 
2, 500, 000 
321,908,000 +27, 040, 000 
(G)  (—100, sis, Ee 
@ (-23,7 
18, 612, 000 ps 
©) — (—17, 131, 000) 


+101, 778, 000 
+6, 208, 000 "+2, 208, 000 


+2, 500, 000 +300, 000 
+110, 486, 000 +2, 508, 000 
(- a 435, 000)_. 
¢(—19, 200, 000)- 


See footnotes at end of table. 
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TITLE _II—DEPARTMENT OF 
HEALTH, EDUCATION AND 
WELFARE—Continued 


Health Services 
Administration—Continued 
Health Services—Continued 
assurance: 


Quali 
R jedical care standards. 
Professional standards re- 
view organizations 
ratero care and special health 


(PHS ho hospitals) 
Emergency medical services 

Items not authorized 
Buildings and facilities__ 
Program direction 

Less trust fund transfer 


ota 
Items not authorized. 
Transition period 


CENTER FOR DISEASE CONTROL 
Center for Disease Control 
Preventive Health Services 


Disease control: 
(a) nae grants: 
Venereal diseases 
Immunization.. 
3) Rat control 
(4) Lead-based paint poi- 
soning prevention... 
® Laboratory improvement 
c) Health education. 
(d) Disease surveillance 
Occupational health 
Program direction_ 


National Institutes of Health 


National Cancer Institute 
Transition eo heerlen 
Items not authorize 

National Heart and ak Institute.. 
Transition period 
Items not authorized 

National Institute of Dental Re- 

search 

Transition period.. 
Items not authorized 

National institute of Arthritis, 

d Digestive 


National Institute of Neurological 
and Communicative Disorders 
and Stroke. 

Transition period... 
Items not authorized 

National Institute of Allergy and 

Infectious Diseases. 
Transition period 
Items not authorized. _ 


cal Sei 
Transition period. . 


National Institute of Child Health 
and Human Development. 
Transition period 
Items not authorized 
National Institute on A; 
Transition period 
Items not authorized. 
National Eye Institute. 
Transition period. 
Items not authorized 
National Institute of Environmental 
Health Sci 
Transition period... 
Items not authorized. 
Research resources.. 
Transition riod... 
Items not authorized 
7 E. nee International 


Total, Research Institutes. 
Items not authorized... 
Transition period. 


See footnote at end of table. 


1975 comparable 


appropriation 


$5, 055, 000 
36, 204, 000 
118, 451, 000 
000) 


33, 752, 000 
—31, 367, 000 
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1976 budget 
estimate 


$4, 537, 000 
50, 145, 000 


{80,262 000) 
21, 700, 000 
(3, 400, 000) 


29, 569, 000 
—24, 671, 000 


28, 000, 000 
CE 300" 000 


di, 867, 000) 
116, 679, 000 


{h 817, 000) 
, 393, 000 


(4, 647, 000) 


is 278, 000) 
816, 000 


=r 


388323 888 


383 


338888 


< 


ERER 
S 


£5 
88 83383 


< 


~% 
52 


gF 
BNA 
338 


z Bs 


me 
ale 
n 
Prt) 
— 


EFIE 
2833/83 £ 


= 


Senate 
allowance 


House 
allowance 


30, 569, 000 
—26, 671, 000 
560, 302, 000 
@) 

135, 126, 000 


32, 069, 
—26, 671, 000 
553, 685, 000 

135, 501, 


AMDA 
wes 


33883 


Conference 
agreement 


$5, 537, 000 


—26, 671, 000 
557, 693, 000 


135, 126, 006 


Conference 
compared to 


1975 comparable 


+-$482, 000 
+11, 441, 000 


(—433, 019; 000) 
+135, 126, 000 
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Conference 
compared to 
Senate bill 


Conference 
compared to 
House bill 


Conference 
compared to 
1976 estimate 


—$1, 000, 000 
—2, 500, 000 


+$1, 000, 000 
+2, 500, 000 


+$1, 000, 000 
—2, 500, 000 


+H, 000,000 -+5, 000, 000 1, 900, 000 

(+9, 398, 000) +, 000, 000) C 1, 900, 000) 

+11, 925, 000 500, 000 000 
3, 400, 000) 


+130, 911,000 --4, 008, 000 
(—269, 754, 000) 
—1, 530, 000 


112, 471, 000 
28, 032, 000 


803, 564, 
149, 700, 


, 000 

, 000 
379, 059, 

58, 015, 000 

6) 

45, 794, 000 

a 674, 000 


176, 972, 000 
000 


88082088 38 


88088088 


e3so3s 
88 


5, 345, 000 
1, 135, 000 


416, 822, 416, 822, ose 


338 


2880880885 


3 288285 


5,705, 
1, 135, 000 


2,009,328,000 2,178,620,000 2,077,045,000 +1 


416,822,090 


+14, 273, pae 
(—12, 474, 000) 


+7, 535, 000 
+32, 964, 000 
(—13, 023, 000) 

+8, 509, 000 
+26, 974, 000 
(—8, 960, 000: 
+11, ot 000 
+32, 961, 000 

(51, 367! 000) 


+10, 210, 000 
000 


(=i, 762, 000) - 3 
Hr an 000 ee 957, 000 


Er e 
ci 4, 207, 000 “+1, 200, 000 


89,520,000  -+447,492,000 -+67, 717, 000 


Sng 401,000) (— ie 


+416, 822, 000 


+13, 000, 000 .... 
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Conference Conference Conference Conference 
1975 comparable 1976 budget House Senate Conference compared to compared to compared to compared to 
appropriation estimate allowance allowance agreement 1975 comparable 1976 estimate House bill Senate bill 


TITLE 11—DEPARTMENT OF 
HEALTH, EDUCATION AND 
WELFARE—Continued 


National Institutes of 
Health—Continued 


National Library of Medicine , 848, , 815, $28, 815, 000 , 565, , 065, -+$217, 000 
Transition period 3 

Buildings and facilities. 
Transition period ` 

Office of the Director , 986, , 986, , 612, š —90, 000 
Transition period , 997, , 903, 4, 474, 000 4, 474; 000 +4, 474, 000 


Total NIH 1, 937, 359, 000 1, 681, 354,000 2, 150,755,000 2, 267,081,600 2, 178,006,000 +240, 647, 496, 652,000 -+27, 251,000 —89, 075,000. 
items not authorized...-.. (155, 401, 000) a23, 648, 000) 2 ® Q IS 401 000) (L123, 688; 000) 
Transition period 6,141,000 429, 047, 428, 618, 428, 618, 3428.618.000 ` +12. 477,000 


as | DRUG ABUSE, AND 
MENTAL HEALTH ADMINIS- 
TRATION 


Alcohol, Dragana; and Mental 
ea 


General mental health: 
(a) Research... 92, 650, 000 r , 908, , 908, , 908, +258, 000 +12, 719, 000 
(b) Training oad 75, 933, 000 , 266, , 266, , 993, , 266, —5, 727, 000 +40, 000,000 -+-10, 000, 000 
Items not authorized (18, 232, 000) i (—18, 232,000) (—15, 134, 000) 
(c) Community programs: 
9 Sanyhurya se oes (14, 250, 000) C) @) « (—14, 250, 000) 
(2) Staffin: 170, 789, 000 , 363, , 363, 135, 363, 000 135, 363, 000 —35, 426, 000 


@) — health we chil- 
28, 108, 000 , 780, , 780, 26, 844, 000 26, 844, 000 —1, 264, 000 
20, 429, 000 , 274, , 274, 22, 274, 000 22, 274, 000 +1, 845, 000 


387, 969, 000 5 § 353, 382, 000 347, 655, 000 —40, 314, 000 +56, 783,000 +12, 064, 000 
(32, 482, 000) , 134, © ® C) (—32,482,000) (—15, 134, 000) 


Drug abuse: 
(a) Research : i , 000, , 063, , 000, ae = 
(b) Training- 2 3 2, 803, , 803, $ ; —3, 954, 
Items not aut! (278, 000 j (+278, 200) 
(c) a programs: 
(1) Project grants ate 
contracts.. 4 11, 836, 000 % 12, 925, y 3 —10, 000 
Items not authorized- (126, 126, 000) () (—109, 065, 000) 
(2) Grants to States. (35, 000, 000: (35, 000, 000) () 8 5, 000, 000) 
(d) Management and information. 15, 092, 000 , 294, 000 14, 294, 798, 000 


847,000 60, 5 ; 75, 039, 000 71. 022, 000 
¢ () « 


75, 847, 
Items not authorized.. (144, 343, 000) asi. BA 000) 


Alcoholism: 


a 
8 Training , 067, , 067, , 067, , 567, 

Items not authorized. p , 001, (-1, 001, 000) 
(c) Common programs: 

ð Project grants and 
contracts. , 908, 45, a = , 908, 908, +3, n 000 

d 2 Dane and tafor ati 328, ar 143, 000 ” 143, ‘143, +3 ies 185, 000 
(d) Management and information. , 328, . 143, , 143, , 143, = 


Subtotal.. 145, 090, 113, 308, 000 ý , 126, 3, 5 150, 426, 000 +5, 336, 000 
items not authorized_____- , 001, (891, 1 G) 0 001, 000) ) 
Program direction , 451, , 564, „004, , 451, 10, 451, 000 —1, 113; 000 


, 357, 476, 279, 000 , 654, , 998, 579, 554, 000 \ +103, 275, po +21, 900, 000 
Transition period 116, 565, 000 , 242, , 104, , 104, , 104, —32, 461, —138, 000 
Saint Elizabeths Hospital__..-.....- 48, 064, 000 í 2 

Transition period.. * 15, 500, 000 y $ 
Buildings and Facilities SESER ENA , 500, 5, 400, 5, 400, 000 +5, 400,000 -+2, 900, 000 


Total, Alcohol and Drug 
Abuse , 115, 524, 343, 000 , 218, Š , 018, , 097, +108, 675,000 +24, 800,000 —22, 444,000 
Items nok authorized , 826, , 348, (—177, 826,000) (—177, 348, 000) 
Transition period 132, 065, 000 , 742, , 604, , 604, +99, 604, 000 —32, 461, 000 


HEALTH RESOURCES 
ADMINISTRATION 


Health Resources 


National health statistics A 25, 636, 000 
Health planning and resources de- 
velopment. , 000, k , 000, , 740, , 000, +24,000,000 -4,000,000 —15, 740, 000 
Comprehensive health planning. __- 
Regional medical programs. 
Health services research and 
evaluation 28, 659, 000 , 000, 26, 000, 000 23, 490, 000 


See footnote at end of table. 
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TITLE II—DEPARTMENT OF 
HEALTH, EDUCATION AND 
WELFARE—Continued 


HEALTH RESOURCES 
ADMINISTRATION—Continued 


Health Resources—Continued 


Health manpower: 
(a) Health professions: 
(1) Institutional assist- 
ance: 

(a) Capitation 
grants........ ($150, 000,000) ($101, 100, 000) ® © (—$150, 000, 000) (—$101, 100, 000) 

(b) Stant- -up and 
conversion 
assistance... (4, 700, 000) (3, 000, 000) (O) 0) (—4, 700,000)  (—3, 000, 000) 


bli nog 000, 000) (—5, 000,000)  (—5, 000, 000) 
sf cre y 8 GÒ (37,583,000) (48, 472, 000) 


(5, 000, 000) 
(d) Special projects. (37, 583, 000) (45, 472, 000 
a) L 36, 000, 000 20, 000, 000 , 000, $27, 000, 000 $24, 000, 000 —12, 000, 000 +4, 000,000 -+$4, 000, 000 


(2) Student assistance: 
ships 6, 900, 000 3, 500, 000 , 500, 3, 500, 000 3, 500, 000 
(c) National health 


service schol- 
arships....... (22,500,000) (22, 500, 000) ® 


(d) _ 
ents. 3, 000, 000 6, 000, 000 , 000, , 000, 6, 000, 000 
7, 842, 000 7, 842, 000 , 842, ` 8, 442, 000 


Subtotal 53, 742, 000 37, 342, 000 , 342, , 542, 41, 942, 000 +4, 600, 000  -+4, 600, 000 
Items not authorized.. (219, 783,000) (177, 072, 000) ® 10) ® 213; 83, 000) (—177, 072, 000) 


(b) Nursing: 
qd) frstitutional assist- 
ance: 
(a) —— grants- (34, 343, 000) @) 
(b) Start-up and 
conversion as- 


0) 
(c) Financial i 
tress grants... 50, 000: 0) (—4, 750, 000) 
(d) Special projects.. a9, 000, 0003 (18, 000, 000) ) (—19, 000, 000) 
(2) Student eee: 
(a 22, 800, 000 9, 000, 000 


4, 000, 000 


ips 6, 000, 000 ? —2, 000, 000 
2 Traineeships. - (13, 016, 000) 0) 0) (—13, 016, 000) 


d) Loan 
ments 100, 000 2, 500, 000 , k +2, 400, 000 
(3) Educational research 


grants and contracts_ (1, 200, 000) « (—1, 200, 000) 
Sou 28, 900, 000 15, 500, 000 ý 5 —7, 400, 000 +6, 000,000 +6, 000,000 
tems not au- 
thorized (72, 309, 000) (18, 000, 000) (—72, 309,000) (—18, 000, 000) 


(c) Public health (20, 520, aes} () (—20, , 520, 000) 
fe Allied health (28, 321 (—28, 321, 0008 
ra 


e) Special educational programs. (53, 475, 000) (91, 086, 006) —53, 475, 000 
f) D.C. medical manpower as- 
sistance , 500, @) , , 050, +1, 550, 000 


SR eer Man- 
pow: 90, 142, 000 52, 842, 000 72, 492, 000 —17, 650, 000 +19, 650,000 -+10, 600, 000 
Items act authorized.. (394, 408,000) (286, 158, 000) ® 0) @) IE —394, 8, 000) — (- —286, 158, 000) 


Health facilities construction: 
(a) Medical facilities: 
(1) Formula grants. , 000, , 000, 57, 922, 800 57, 922, 800 , 922, —20, 077,200 —20, 077, 200 
(2) Special projects__._........._._...__.- , 000, , 000, 16, 337, 200 16, 337, 200 , 337, —5, 662,800 —5, 662,800 . 
(b) Health teaching facilities.. ~~ (114, 000, 000) ( (@) C) 
(c) Interest subsidies 2, 000, 000 i 3, 000, 3, 000, 000 , 000, 
(d) Special medical facilities... 7,575, 000 7,575, 000 7, 575, 000 —14, 425, 000 +-7, 575, 000 


Subtotal 24, 000, 000 , 000, 110, 575, 000 84, 835, 000 84, 835, 000 +60, 835, 000 —18, 165,000 —25, 740, 000. 
Items not authorized.. (114, 000, 000) 0) @) ©) @) (—114, 000, 000) 
Program management... = 46, 963, 000 51, 893, 000 50, 648, 000 48, 507, 000 48, 507, 000 +1, 544, 000 —3, 386,000 —2, 141,000 __. 


309, 661, 000 325, 371, 000 360, 751, 000 360, 571, 000 347, 470, 000 +37, 809, 000 +22, 099,000 —13, 281, 000 
je trust fund transfer.. —8, 542, 000 —42, 000 —42, 000 —42, 000 —42, 000 +8, 500, 


Total, Health Resources..... 301, 119, 000 325, 329, 000 360, 709, o 360, 529, 000 347, 428, 000 +46, 309, 000 -+22, 099,000 —13, 218, 000 
Items not authorized 508" 408, sei (286, 158, 000) (o 088 3) (- 508, 408, 000) (—286, 158, 000. 
Transition period. 81, 790, 000 78, 790, 00 78, 255, 78, 255, 000 +78, 255, 000 —3, 535, 000 


Medical Facilities Guarantee and 
Loan Fund 10, 000, 000 E 10, 000, 000 
Transition periods 7, 000, 000 7, 000, 000 
Payments of sales insufficiencies_ _- 4, 000, 000 4, 000, 000 


Total, Health Resources Ad- 
ministration........... 305, 119, 000 339, 329, 000 374, 709, 000 374, 529, 000 361, 428, 000 +56, 309, 000 +22, er) 000 —13, 281, 000 
Items not authorized__ (508, 408,000) (286, 158, 000) 1 (i) 88 (—508, os 000) (— — 286, 158, 000) 
Transition period 88, 790, 000 85, 790, 85, 255, 000 85, 255, +85, 255, 000 3, 535, 000 


See footnote at end of table. 
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estimate 


TITLE _11—DEPARTMENT OF 
HEALTH, EDUCATION AND 
WELFARE—Continued 


ASSISTANT SECRETARY FOR 
HEALTH 


Assistant Secretary for Health 
Transition period 
Retirement pay and medical bene- 
fits for commissioned officers... 
Transition period 


Total, Health Agencies 5,364,000 3, 139,710, 000 
Items not authorized_..__- & 3o 954,000) (830, 618, 
Transition period 820, 334, 000 


Social and Rehabilitation Service 


Public Assistance: 
Maintenance assistance 
Medical assistance... 
Social services 
State and local training. 
Child welfare services 
Research 


833888 


House 
allowance 


$23, 142, 000 
5, 785, 000 


45, 013, 000 
13, 552, 000 


68, 155, 000 
19, 337, 000 


3, 862, 637, 000 
797, 449, 


Senate 
allowance 


Conference 
Conference compared to 
agreement 1975 pradai 


$20, 842, 000 
5, 210, 000 


45, 013, 000 
13, 552, 000 


—$1, 183, 000 
+5, 210, 000 


+5, 813, 000 


+4, 630, 000 
+18, 762, 000 


+13, 552,000 - 


Conference 
compared to 
House bill 


Conference 
compared to 
1976 estimate 


—2, 446, 000 


—1, 092, 000 —575, 000 


Conference 
compared to 
Senate bill 


—2, 300, 000 -- 


+339, 607,000 +765, eee +42, 334, 000 —$130, 729, 000 
(- i330! 954, 000) (—890, 618, 000) 


4-795, 397, 000 


—24, 937, 000 


+1, 162, 471, 000 
+3, 965, 000, 000 


3 | 38) ssgeees 
2 ||88)| sssssss 


+93, 000, 000 
+27, 000, 000 


| 
| 
| 
| + 
Il 
I| 


83/88 |88| 8333388 


+120, 000, 000 
+80, 000, 000 


Salaries and expenses. 
Transition period_.... 
Trust fund transfer 


BB 
Re 
88 


$8) 33/28 | $8) 888838 


D 


+8, 925, 
+15, 219, 


(—600, 


. 14, 102, 932, 000 vt 


£5 


Total 
Transition period. 
SOCIAL SECURITY 
ADMINISTRATION 


4, 175, 255, 000 
Transition period. __- 892, 000, 000 
Special benefits for disabled 
miners 
Transition 


957, 740, 000 ae 778, 000 
Supplemental presek ah income pr 


34, 600, 000 


Transition period 1, 508, 541, 000 
Limitation on salaries and expenses.. (2, 125, 978, 000) (2, 373, 132, 900) 
Transition period 629, 906, 000 
Limitation on construction.. (8, 232, 000) 
Transition period 


(6, 300, 000) 
(3, 633, 000) 


4, 059, 470, 000 


4, 123, 363, 000 
880, 940, 000 


999, 778, 000 
234, 600, 000 


5, 518, aa 000 
503, 541, 000 

@ "373, 133, 612) 
629, 900, ao 
(6, 300, 000) 

(3, 633, 000) 


5, 518, 523, 000 
1, 503, 541, 000 
(2, 373, 133, 612) 
(629, 900, 403) 


6, 300, 000) 
(3, 633, 009) 


000 
an 
+1, 291, 396, 000 
+4, 060, 219, 000 


+778, 040, 000 
+880, 940, 000 


+42, 038, 000 
+234, 600, 000 


-+-661, 421, 000 
+1, 503, 541, 000 
(+247, 155, 612) 
or , 900, 403) 


(6, 300, 000) 1, 932, 000) 
(3, 633,000) (+3, 633, 000) 


9, 160,165,000 10, 713,556,000 10, 641,664,000 10,641,664,000 10,641,664, 000 -+481, 499, 000 
2 2,619, 081,000 2,619, 081,000 +2, 619, 081, 000 


, 635, 141, 000 


2, 619, 081, 000 


ASSISTANT SECRETARY 
HUMAN DEVELOPMENT 


Human Development 


Child a 

R Headstart 

b) Research, demonstration, and 

evaluation 15, 700, 000 

(c) Child abuse = 14, 714, 000 18, 928, 000 
Youth development 10, 000, 000 5, 000, 000 
Aging programs: 

X Community services. (105, 000, 000) (96, 000, 000) 


FOR 


441, 000, 000 434, 300, 000 


15, 700, 000 


b) Nutrition 125, 000, 000 99, 600, 000 
c) Research, demonstrations, 
and manpower (15, 000, 000) 
reba Federal Council on Agin (500, 000) 
oaaao Services and Facili- 
a ‘Basic State grants 680, 000, 000 
b) Service projects: 
(1) Innovation and expan- 


3 Spaai we and 


eval 


See footnote at end of table. 


(7, 000, 000) 
(500, 000) 


45€, 000, 000 
15, 700, 000 


18, 928, 000 
10, 000, 000 


125, 000, oo 


+6, 450, 000 
749, 000 


—71, 892, 000 


a g 


454, 500, 000 
15, 700, 000 
18, 928, 000 +4, 214, 000 

7, 000, 000 —3, 000, 000 
1} (—105, 000, 000 
125, 000, 006 : 7 


@)  (—15, 000, 000 
€) (—500, 000. 


+13, 500, 000 


720, 309, 318 +40, 309, 318 


—5, 000, 000 
+100, 000 
—1, 045, 000 
+400, 000 


(—96, 000, 000) 
+-15, 400, 000 


—5, 950, 000 
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TITLE _1I—DEPARTMENT OF 
HEALTH, EDUCATION AND 
WELFARE—Continued 


ASSISTANT SECRETARY FOR 
HUMAN DEVELOPMENT—Con. 


Human Development—Continued 
— woe the Developmentally Dis- 
(a) State grants___ = aa, 875, 000) 
(b) Service grants 18, 500, 000 


(c) University affiliated facilities_ (4, 250, 060) 
Special programs for Native Amer- 


fa 
eS 


2 
33 883 


o0 
$18, 500, 
0) © (—4, 250, 000) SS 


34, 000, 000 33, 000, 000 1, 000, 000 +1, 000,000 -+$1, 000, 000 
pier ed 44, 921, 000 $a 678, 000 733, 000 


Salaries and expenses..... 
Less trust fund transfer. 


B28 


288/8 


1,528, 758,318 1,516, 858, 318 +58, 156, 318 
1) (—155, 625, 000) 
371, 505, 371,505,000 +371, 505,000 


SBR 


Departmental Management 


Office for Civil Rights. 23, 673, 000 26, 037, 000 26, 037, 000 +2, 364, 000 
Less trust fund transfer. —1, 466, 000 1, 351 —1, 351, 000 —1, 351, 000 +115, 000 


22, 207, 000 24, 686, 000 24, 686, 000 +2, 479, 000 
General departmental management_ 92, 211, 000 , 000 100, 040, 000 98, 270, 000 $8, 270, 000 +6, 059, 000 —7,516,000 —1, 770,000 
Less trust fund transfer —13, 946, 000 —12, 751, 000 —12, 751, 000 —12, 751, 000 —12, 751, 000 +1, 195, 000 
93, 035, 000 87, 289, 000 85, 519, 000 85, 519, 000 +7, 254, 000 —7, 516,000 —1,770,000 ............... 
29,260,000 26,300,000 24, 350,000 24, 950, 000 —4, 310, 000 0 


Tota aha 147, 442, 000 138, 275, 000 135, 155, 000 135, 155, 000 , 733, —12, 287,000 —3, 120,000 
Transition period.. 37, 915, 000 35, 624, 000 35, 114, 000 35, 114, 000 +35, 114, 000 —2, 801, 000 —510, 000 


Total, title I... , 412, 585, 30, 797, 836,000 31, 530,503,000 31, 741,555,318 31,592, 976,318 -+3, 180, 391,318 -+795, 140,318 -+62, 473,318 —148, 579, 000 


Total, 
(1, 486, 579, 000) (1, 029, 243, 000) 1) @) 316, 006 (—1, 456, abs =< -1, bey 243, = 
ition period A > 7,883, 129, 7, 881, 316, 000 -+7 881, 21, 185, 000 
Trust fund limitations. (2, 134; 219; 000) (2) 379; 432, 000) (2! 379; 433, 612) (2! 379, iss 612) é Sy is 612) (4.245, ae 2) 
Trust fund transfer... (47, 379, 000. (39, 415,000) ` (41,415,000) (41, 415,000) ` (41, 415, L00) (—5, 964, 000) 


TI:LE IH—RELATED AGENCIES 
Action (domestic programs) 101, 574, 000 000 +3, 266, 000 +1, 692,000 +1,953,000 —2, 357,000 
Transition period 21, 083, 000 21, 083, 000 +21, 083, 000 —4, 508, 
Community Services Administra- 
tion 363, 526, 452, 000 —13, 048,000  -+-131,652,000 +20, 267,000 —31, 800, 000 
+129, 746, 000 +38, 996,000 —15, 229,000 ____- 


(—70, 000, 000) 
(—17, 500, 000)... .........-. 


Transition period 
Federal Mediation and Conciliation 


Transition period. 
National Commission on Li 
and Information Science. 
Transition period. 
National Labor Relations Bo: 
Transition period_ 
National Mediation Board.. 
Transition period 
Occupational Safety and Health Re- 
view Commission 
Transition period 
bg voor eega aes Board: 
nts to Railroad Retirement 
paer Funds... 
Regional Rail Transportation Pro- 
tective Account.. 
Transition period 
Limitation on salaries and expenses p ao 703, 
Transition period (7, 430, 
Soldier's and Airmen’s Home (trust 
fund appropriation): Operation 
and maintenance. __ 15, 665, 000 15, 665, = 15, 665, 000 15, 665, 000 
Transition period 3, 905, 000 3, 905, 000 3, 905, 000 3, 905, 000 


Total, Title 111 714, 678, 000 881, 370, 000 973, 580,000 1, 030, 826, 000 996, 364, 000 +281, 686, 000 +114, 994,000 +22,784,000 —34, 462, 000 
Total, items not authorized... (62, 000, 000) 10, 000, 000) A} S Q (—62, 000, 000)  (—70, 000, 000) 
Total, transition period. 50, 013, 000 203, 654, 193, 151, 000 188, 566, +188, 566, 000 +38, 553,000 —15, 088,000 —4, 585, 000 


—7, 117,301,682 +915, 839,318 +94, 107,318 —198, 774, 000 


(—1, 590, 579, 000)(—1, 099, 243, 000) 
3, 070, +8 953, 070,000 -+15, 854, 000 


al aa fund Deaton B 159, 977, w) g 7 , 136, È io 136, 6 
Trust fund transfer 1, 253, 944, 000. (1, 128, 687, oon} 


8 
BS 


R 
fa 


8 
Lk 
= 
=) 


BE 
2 


RS 


D D 


s35 
88 883888 88 


ages 2 22 26238 £ 
g 


Sw 


pP 
BB 


030, + 
os 703,000) (+2, 945, 000) 
(7,175,000) (47, ns 000) 


1 Not considered due to lack of authorizing legislation. 
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Fiscal year— 


_1975 1976 1976 
appropriation budget request House action 


1976 conference 


1976 
Senate action agreement 


Title l: National volunteer antipoverty programs. ..................-.-...-..-.---------------------- 


Part A: VISTA 
Part B: Service-learning programs.. 
Part C: Special volunteer programs. 


$36, 567, 000 $35, 639, 000 


22, 300, 000 
7, 251, 000 
6, 088, 000 


45, 070, 000 


$33, 282, 000 $35, 639, 000 


22, 300, 000 22, 300, 000 
7, 251, 000 7, 251, 000 
3, 731, 000 6, 088, 000 


47, 427, 000 49, 427, 000 


Title 11: Older Americans volunteer programs (OAVP) 49, 427, 000 


Retired senior volunteer program (RSVP). 
Foster grandparents 
Senior companions. 


Title IH: SCORE/ACE 
Title IV: Program support 


Total appropriation/request. 


17, 500, 000 17, 500, 000 17, 500, 000 
28, 287, 000 4 a) 
1, 640, 000 @) ® 


400, 000 
19, 053, 000 


400, 000 
20, 465, 000 


400, 000 


400, 000 
20, 204, 000 20, 157, 000 


101, 574, 000 


1 Distribution of committee action at Agency's discretion—to total $31,927,000 for these 2 programs. 


Local initiative (Community Action agencies). 
Emergency energy conservation services. 
Research and demonstration. 

Senior opportunities and services... 

State economic opportunity offices.. 

National summer youth sports program- 
Emergency food services (Community Nul 
Community economic development 

Summer youth recreation 

Veterans’ education and training s 

Migrants 

Rural housing development and rehabilitation. 
Community partnership 

Consumer cooperative programs_.._ 
Technical assistance and training... 

Rural loan program 

Evaluation 

Community design program. 

Program administration 


Mr. MAGNUSON. Mr. President, I 
move the Senate adopt the conference 
report. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference re- 
port. 

The conference report was agreed to. 

Mr. MAGNUSON. Mr. President, I 
suppose if we did have a rollicall right 
now on this report it would pass the 
Senate practically unanimously, now 
that all these matters have been settled. 

I ask, Mr. President, that the Chair 
lay before the Senate certain amend- 
ments in disagreement. 

The PRESIDING OFFICER. The clerk 
will report the amendments in disagree- 
ment. 

The assistant legislative clerk read as 
follows: 

The House recedes from its disagreement 
to the amendments of the Senate numbered 
4, 6, 23, 53, 66, 67, and 76. 


The amendments in disagreement are 
as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 4 to the aforesaid bill, and 
concur therein with an amendment, as 
follows: 

In lieu of the sum proposed in said amend- 
ment, insert: $1,051,300,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 6 to the aforesaid bill, and 
concur therein with an amendment, as 
follows: 


COMMUNITY SERVICES ADMINISTRATION 


{In millions} 


400, 000 
20, 157, 000 
105, 623, 000 


101, 313, 000 103, 266, 000 


1975 


Legislative citation appropriation 


A 
3 
8 


Sec. 230... 
- Title I-A. 
- Title IX... 
~- Sec, 226... 

Title VI 


oooc00000883833833 


In lieu of the sum proposed in said amend- 
ment, insert: $262,850,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 23 to the aforesaid bill, and 
concur therein with an amendment, as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: $25,000,000 for construc- 
tion and renovation which shall remain 
available until expended. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 53 to the aforesaid bill, and 
concur therein with an amendment, as 
follows: 

In lieu of the sum proposed in said amend- 
ment, insert: $347,428,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 66 to the aforesaid bill, and 
concur therein with an amendment, as 
follows: 

In lieu of the sum of $2,900,000 named in 
said amendment, insert: $1,500,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 67 to the aforesaid bill, and 
concur therein with an amendment, as 
follows: 

In lieu of the sum of $200,000,000 named 
in said amendment, insert: $187,500,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 76 to the aforesaid bill, and 
concur therein with an amendment, as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Provided, That the appropriation for 
“Community service program” contained in 
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title I, chapter VI of Public Law 94-32 (Sec- 
ond Supplemental Appropriations Act, 1975) 
is amended by striking out “September 30, 
1975” and inserting in lieu thereof “June 30, 
1976” 


Mr. MAGNUSON. Mr. President, I 
move that the Senate concur in the 
amendments of the House to the amend- 
ments of the Senate numbered 4, 6, 23, 53, 
66, 67, and 76, en bloc. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Washington. 

The motion was agreed to. 


PROFESSIONAL SPORTS ANTI- 
BLACKOUT LAW EXTENSION 


Mr. PASTORE. Mr. President, I ask 
unanimous consent that the Chair lay 
before the Senate Calendar No. 494. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 2554) to amend Public Law 
93-107 with regard to the broadcasting of 
certain professional sports clubs’ games. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Commerce with amend- 
ments as follows: 

On page 2, line 16, strike “and” 

T page 3, at the end of line 2, insert “; 
an » 
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On page 3, beginning with line 3, insert 
the following: 

(4) amending subsection (d) thereof in 
the first sentence thereof by striking out 
“April 15” and inserting in lieu thereof 
“June 15”. 


Mr. PASTORE. Mr. President, S. 2554 
would extend for an additional 3 years 
the sports antiblackout law presently 
embodied in section 331 of the Com- 
munications Act of 1934, as added by 
Public Law 93-107. 

The bill would also amend the exist- 
ing legislation to provide a 24-hour sell- 
out cutoff for the application of the anti- 
blackout law to postseason champion- 
ship series games of professional base- 
ball, basketball, and hockey. 

As reported by the Committee on Com- 
merce, S. 2554 also contains a committee 
amendment changing the annual Fed- 
eral Communications Commission re- 
porting date from April 15 to June 15. 

The existing antiblackout law has sub- 
stantially benefited the American public 
without causing any significant demon- 
strable harm, financial or otherwise, to 
the professional sports. It represents a 
reasonable public interest quid pro quo 
for the sports antitrust law exemption 
which permits league pooling of game 
telecast rights and the commercially suc- 
cessful use of the public’s airwaves. 

S. 2554 does recognize that various 
factors may have precluded a definitive 
test of the existing law, and thus the bill 
provides for a limited 3-year extension 
of the legislation. The bill also will con- 
tinue the study and annual reports by the 
FCC so that objective data, analysis, and 
findings on the effect of the law will be 
available. 

I must emphasize at this point that 
this is merely an extension for 3 years 
of the so-called sports antiblackout law 
which will expire on December 31. 

The bill was reported out of committee 
unanimously. There was no objection to 
it, As a matter of fact, the hearings were 
held by our distinguished colleague from 
Maryland, and I understand he is in 
full accord with its passage. 

Mr. BEALL. The Senator is correct. 

Mr. PASTORE. Mr. President, I move 
that the committee amendments be con- 
sidered and agreed to en bloc. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendments 
en bloc. 

The motion was agreed to. 

The PRESIDING OFFICER, The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill (S. 2554) was ordered to be 
engrossed for a third reading, was read 
the third time and passed as follows: 

S. 2554 
An Act to amend Public Law 93-107 with 
regard to the broadcasting of certain pro- 
fessional sports clubs’ games 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
2 of Public Law 93-107 (87 Stat. 351) is 
amended by striking out “December 31, 1975” 
and inserting in lieu thereof “December 31, 
1978”. 

Sec. 2. Section 331 of the Communications 
Act of 1934 (47 U.S.C. 331), as added by 


Public Law 93-107 (87 Stat. 350), is amended 
by— 
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(1) amending subsection (a) thereof in 
the first sentence thereof by inserting after 
“sports club” and before “is to be” the fol- 
lowing: “, other than a postseason game of 
a professional baseball, basketball, or hockey 
club,”; 

(2) amending subsection (a) thereof by 
inserting at the end of the first sentence 
thereof the following new sentence: “If any 
postseason game of a professional baseball, 
basketball, or hockey club is to be broadcast 
by means of television pursuant to a league 
television contract and all tickets of admis- 
sion for seats at such game which are avail- 
able for purchase by the general public have 
been purchased twenty-four hours or more 
before the scheduled beginning time of such 
game, no agreement which would prevent the 
broadcasting by means of television of such 
game at the same time and in the area in 
which such game is being played shall be val- 
id or have any force or effect.”; 

(3) amending subsection (c) thereof by 
inserting at the end thereof the following 
new paragraph: 

“(5) The term ‘postseason game’ means 
any game which is played by a professional 
sports club (A) after the conclusion of such 
club’s regular season, and (B) in order to 
determine or in the case of determining the 
championship of the sport in which such 
club is engaged.”; and 

(4) amending subsection (d) thereof in 
the first sentence thereof by striking out 
“April 15" and inserting in lieu thereof “June 
15”. 


SUPPLEMENTAL APPROPRIATIONS, 
1976 


Mr. MANSFIELD. Mr. President, if I 
may have the attention of the Senate, 
I am about to make a request which may 
or may not be acceptable. 

Mr. President, I ask unanimous con- 
sent that it be in order at this time to 
call up Calendar No. 495, H.R. 10647. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. Is this the second supple- 
mental appropriation bill? 

Mr. MANSFIELD. Yes. 

Mr. ALLEN. Does the Senator wish to 
go forward and complete the request 
for unanimous consent or is there anoth- 
er feature? I will be glad to wait. Re- 
serving the right to object, may I address 
myself to the question? 

Mr. MANSFIELD. Yes, indeed. 

Mr. ALLEN. I ask unanimous consent 
that I may address myself to the re- 
quest. 

The PRESIDING OFFICER. Is there 
objection to the Senator addressing him- 
self to the request? Without objection, 
it is so ordered. 

Mr. ALLEN. Mr. President, there are 
those of us in the Senate who object 
to the appropriation to provide funds for 
the loan by the Treasury to New York 
City. The authorization bill has already 
been passed by a vote of 57 to 30, I believe, 
if the cloture had been invoked by a vote 
of 70 to 27. 

The Senator from Alabama felt that 
this bill, the authorization bill and, of 
course, the appropriation bill, are bad 
bills in that they establish a bad prece- 
dent, and it is the opening wedge in the 
establishment of yet another massive 
Federal program that will cost the tax- 
payers of the Nation billions of dollars, 
that will result in more Federal take- 
over of local governments, that would en- 
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courage wasteful management of local 
government, and would serve as a dis- 
incentive to sound fiscal management of 
local government. 

Unquestionably, the deciding factor in 
this issue has been the President’s 
changed position. At the outset, he was 
adamant against a New York bailout, 
but for reasons best known to himself and 
his advisers he did change his position. 
That changed position, of course, sound- 
ed the death knell to the opposition to 
the bailout. 

I must commend the President, how- 
ever, for the constructive effect of his 
opposition in that it resulted in, for now, 
an authorization and soon to be an ap- 
propriation of $2.3 billion, whereas at the 
outset under the House bill the bail out 
provision was for $7 billion and the bail- 
out amount of the Senate bill was $4 
billion. 

So it is quite obvious that at least for 
now the President’s opposition to the 
bailout has resulted in a saving of almost 
$5 billion to the taxpayer. 

Mr. President, as I see it, the problem 
diminished from a $7 billion problem as 
seen by the House, a $4 billion as seen by 
the Senate, to a $2.3 billion problem as 
seen by the President. Even his plan re- 
quires a loan of only $1.3 billion between 
now and July 1 of next year. 

So, actually, the problem got down to 
where it was only $1.3 billion between 
now and July 1 of next year and I be- 
lieved, and still believe, that New York 
City and New York State could have 
solved this matter themselves. 

Much as I oppose this measure, the 
Senate has acted in no uncertain terms; 
one, on the authorizations by invoking 
cloture by a vote of 70 to 27, and by 
enacting the authorization bill by a vote 
of 57 to 30. 

It has never been the intention of the 
Senator from Alabama and those who 
have taken a leading part in opposing 
this measure to oppose the measure for 
delay’s sake only. To do so would have 
been, certainly, a petty attitude, as the 
Senator from Alabama sees it. 

As long as there was any possibility 
of defeating the measure, the Senator 
from Alabama would be pleased to dis- 
cuss the matter hour after hour here 
in the Senate. But now the matter has 
been merged with the second supple- 
mental appropriation bill. If we could 
not defeat the authorization where this 
matter was decided on its merits, how 
in the world can we defeat the appro- 
priation bill when such matters as agri- 
culture, defense, housing and urban de- 
velopment, labor and health, education 
and welfare, the Congress itself, State, 
Justice, Commerce and the Judiciary, 
Transportation, Treasury, Postal Service 
and the general government, all have a 
piece of the $10 billion pie provided by 
second supplemental appropriation 

ill? 

Mr. President, I state positively that 
it is within the power of the opposition 
to this measure in the Senate to delay 
its passage here in the Senate alone, not 
taking into account a possible confer- 
ence report, and to delay this matter un- 
til Friday which would be beyond the 
last mentioned default date. 


39042 


Of course, I set no store by that sug- 
gested default date because other dates 
have been suggested in the past and they 
always come up with a solution, but 
there is no disposition on the part of the 
opposition of the bill merely to embarrass 
the officials in New York City by carry- 
ing the matter beyond the default date. 

Mr. President, my inclination to dis- 
cuss the matter further, if I so wished, 
would be based more not on the New 
York City question, but on the issue of 
whether or not an adequate opportunity 
is being given—as these major bills are 
rammed through the Senate—of having 
a meaningful discussion of the bill here 
on the Senate floor. 

Mr. President, I have great admiration 
and respect for the leadership here in 
the Senate, and great affection for the 
leadership, but with all due respect to 
the leadership and the problems they 
face as they seek to conclude the first 
half of the 94th Congress, I feel that, 
certainly speaking for the Senator from 
Alabama, I could accept being run over 
here in the Senate with a whole lot bet- 
ter taste in my mouth if we were given, 
initially, a better opportunity to discuss 
these measures. 

I have reference to the last two major 
bills before the Senate. One was a little 
bill calling for, I believe the sponsor of 
the bill said, some $8 billion. Secretary 
Coleman, the Secretary of Transporta- 
tion, said it could run up to $14.4 billion 
in authorization to take over the bank- 
rupt railroads in the Northeast. 

That bill was railroaded through the 
Senate. I am not charging the leadership 
with this, but it was railroaded through 
the Senate without any opportunity 
whatsoever for there to be a meaningful 
discussion here in the Chamber of such 
a complex matter. The committee report 
had just been out for 2 or 3 days, 
yet the very night that bill was taken 
up and opening statements made by the 
proponents of the bill, cloture was filed. 

Then the next day over from the House 
comes the New York bailout bill, and 
that was stopped at the desk under a 
unanimous-consent agreement. Within 
3 minutes after it reached the Senate a 
cloture motion was filed against it. 

So that day, while cloture was running 
on the transportation bill, we discussed 
the New York bailout for 1 day. The 
very next day cloture was invoked on 
the transportation bill, the bailout bill 
for the bankrupt Northeast and Midwest 
railroads. Then we went into that $14.4 
billion bill with the amendments lim- 
ited to those at the desk. There was no 
discussion whatsoever, no meaningful 
discussion, prior to cloture on that tre- 
mendous bill. 

After 1 day’s discussion of the bailout 
bill, cloture was invoked on that. Soon 
after we got into a discussion of it after 
cloture was invoked, we were criticized 
for not going ahead and letting it come 
to a vote. 

The point I am making, Mr. President, 
is that it seems it would be fairer—and 
I am not trying to suggest what the 
leadership might do—and there would 
be less insistence on a full discussion 
after cloture of these matters if we 
had some little opportunity before the 
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vote on cloture to make a meaningful 
contribution to the bill here in the Sen- 
ate. 

Of course, with respect to the bailout 
bill it would not matter how much we 
talked about it or how many amendments 
we offered, an unspoken agreement had 
already been reached that no amend- 
ments would be passed, no matter how 
good they were. They turned down one re- 
quiring that they have a balanced budget 
in New York City. I do not know what 
was wrong with that, except it would 
have been an amendment and they de- 
creed that this bill was going to be like 
of the laws of the Medes or Persians 
that we read about in the Bible, that 
once agreed upon it could never be 
changed. 

I did not see anything particularly 
mystic about the words of the House bill. 
I thought it should be subject to change. 

To get back to the proposition, the 
Senate has authorized the bill by a top- 
heavy vote. Now the question is going to 
be whether we might delay acting on the 
second supplemental appropriation bill. 

What chance has delaying action on 
the second supplemental appropriation 
bill which has a $10 billion appropriation, 
with everybody getting a little bit of it? 

If the Senate votes an authorization 
bill by a 57 to 30 vote, what will be the 
vote on the second supplemental ap- 
propriation bill? 

Getting back again to weighing the de- 
sirability of holding the matter up until 
Friday or allowing action to proceed, 
what can be gained by the delay other 
than an embarrassment of the officials 
of New York City? That is certainly not 
the situation to be desired. 

The distinguished Senator from Vir- 
ginia (Mr. Harry F. BYRD, Jr.), the dis- 
tinguished Senator from North Carolina 
(Mr. Hetms) and the the junior Senator 
from Alabama, myself, who have been 
taking, I guess, the leading part in see- 
ing that this matter has been fully dis- 
cussed, are of the opinion that no useful 
purpose could be served by extending the 
debate against the measure. 

The Senate has numerous other im- 
portant matters to come before it during 
the remaining days of our session, and 
I feel it would not be in the public in- 
terest to devote the next 5 days to a dis- 
cussion of whether or not we are going 
to pass this second supplemental appro- 
priation bill. 

We could delay it until Friday, but 
what will we have accomplished if we do 
so? 

The Senator from Alabama sought to 
kill this bill. If he had an opportunity and 
ability at this late date to kill the bill, 
he would do so, but he is not disposed 
merely to delay it for 5 days. 

Another circumstance, Mr. President, 
that I believe was a contributing factor 
is the final vote on the authorization bill. 
As I say, they sandwiched the transpor- 
tation bill in between the Senate and 
the authorization bill. In this $14.4 bil- 
lion providing for the takeover of the 
Northeast and Midwest railroads there 
was a little item calling for spending, I 
believe the committee said, $3 billion, but 
Secretary Coleman said it would be $4 
billion, providing a roadbed for a train 
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trom Washington to Boston that would 
cost $4 billion, and which would enable 
trains to travel at a speed of 150 miles 
per hour. 

Secretary Coleman says the same job 
can be accomplished to let trains travel 
at a speed of 110 miles an hour for $1.2 
billion. So this bill was providing $2.8 
billion just to make the difference be- 
tween a train traveling 110 miles an hour 
and one traveling 150 miles an hour. I 
said here on the floor that I would a 
whole lot rather vote for the New York 
bailout than vote $2.8 billion to provide 
for a train that would travel 150 miles 
an hour instead of 110 miles an hour. 
That was to be the only difference. 

So, Mr. President, I am hopeful that 
in the future the leadership will allow a 
little meaningful debate on these issues 
before ramming cloture down our 
throats. 

This bill has had an unusual history— 
the bailout bill that is now authorized, 
not the appropriation bill. It was tacked 
onto an existing bill over there in the 
House of Representatives, which was 
used as a vehicle, but the actual House 
version never went to the House commit- 
tee, and when it came over here to the 
Senate, it did not go to the Senate com- 
mittee. Talking about what people would 
think about the way the Senate acted, 
what will people think about going 
around the rules in the handling of bills, 
not sending it to a committee in either 
body, and then, when it hits the Senate, 
slapping cloture on it? 

We should have discussions before a 
bill is clotured, because I know on these 
big spending bills they can get cloture; 
there are always enough folks for big 
spending of any sort to invoke cloture. 
But let us have a little discussion before- 
hand, or at least discussion afterward. 
There has got to be discussion one way 
or the other, as the Senator from Ala- 
bama sees it. 

Mr. President, the Senator from Ala- 
bama knows that those he has conferred 
with in this matter have never stated 
that they were going to discuss the mat- 
ter after there was no chance whatso- 
ever of defeating it. As a matter of fact, 
no one spoke to the Senator from Ala- 
bama whatsoever about whether or not 
the matter was going to be discussed 
after the authorization was passed. They 
threw us into that all-night session on 
Friday. If they had bothered to ask, we 
would not have had that long session, 
as far as the Senator from Alabama was 
concerned. 

The issue was decided when the Sen- 
ate invoked cloture by 70 to 27, and then 
passed the bill by a vote of 57 to 30. 
Nothing could be accomplished by con- 
tinuing discussion, and needless tying 
up of the Senate would result. That 
would seem to indicate that any need 
to invoke cloture to proceed on with the 
bill does not exist, and since the appro- 
priation is now a part of the general 
second supplemental appropriation bill, 
comprising of some $10 billion, obvious- 
oe is no chance of defeating that 

So, in order to allow the Senate to pro- 
ceed with its business, at the same time I 
seek to make the point that these historic 
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measures, these tremendous appropria- 
tion bills in areas outside the general 
scope of government, need to be dis- 
cussed. 

Mr. President, one of the biggest scare 
campaigns in history was carried on in 
behalf of this New York bailout. Every 
crossroads banker in the country who 
had New York securities was called on 
to contact his Representatives and Sen- 
ators. I must say, Mr. President, that 
whoever was charged with selling the 
New York City bonds did a tremendous 
job in selling them in every hamlet 
throughout the country. There is better 
distribution of those bonds than any 
other security, I guess, except U.S. Gov- 
ernment securities. There were literally 
hundreds and hundreds of small town 
bankers who were involved. 

I am proud to say the bankers in my 
State urged me to use my judgment, and 
persevere. 

I see the distinguished Senator from 
Texas (Mr. Tower) is here. I remember 
squaring back my shoulders a little bit 
and taking a great deal of pride when I 
saw the distinguished Senator, on tele- 
vision, there in committee saying, “There 
ain’t going to be any bailout.” 

Mr. TOWER. Mr. President, will the 
Senator yield at that point? 

Mr. ALLEN. No; not until I finish my 
point. Then I noticed the distinguished 
Senator, the other day, was engaged ina 
little colloquy and told us this was not a 
bailout, this was something else. I guess 
he did that to kind of salve his con- 
science, having made that statement. 

I remember someone sent me an edi- 
torial from a newspaper in Texas in 
which Senator Tower was quoted as 
having said, “There isn’t going to be any 
bailout.” They said they felt sure John 
would not have said that, that he would 
have said, “There ain’t going to be any 
bailout” rather than “There isn’t going 
to be any bailout.” I thought the Senator 
might be interested in that comment. 

Mr. TOWER. Mr. President, the Sen- 
ator from Texas said, and I quote him, 
“There ain’t going to be no loan guar- 
antee.” And there is none. And, indeed, 
there is not going to be any loan guar- 
antee. My conscience is in good shape, 
because I have always said I would sup- 
port legislation aimed at maintaining 
essential services to the city of New 
York, and that is what I have done. I 
make no apologies for it, and I think I 
have done the right thing. This is no 
bailout, because the New York bankers 
are not benefiting in any way. In fact, 
they are taking a bath, because this 
short-term indebtedness has been con- 
verted to long-term indebtedness at low- 
er interest. 

Mr. ALLEN. The Senator from Texas 
did not quite get my point. I was actually 
speaking facetiously. 

Actually, I would prefer the guarantee 
to the direct loan. I will tell the Senator 
why. 

They have been saying, and still say, 
that there is a great need to restore or 
to return New York to the money 
markets of the country. I would think 
that it would better facilitate their re- 
turning to the money markets to get out 
in the money market and borrow, even if 
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they had to lean on the crutch of a 
guarantee from the Federal Government 
than merely to borrow from the Federal 
Government. That is not any return to 
the traditional money markets of the 
country. 

Be that as it may, it all boils down 
to the fact that further delay and dis- 
cussion of this issue would be futile, 
and I do not offer any objection to the 
request of the distinguished majority 
leader that we prcoeed to the considera- 
tion of this bill. 

The PRESIDING OFFICER (Mr. 
Tower). Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. MANSFIELD. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 10647) making supplemental 
appropriations for the fiscal year ending 
June 30, 1976, and the period ending Sep- 
tember 30, 1976, and for other purposes. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Appropriations with amendments. 

UNANIMOUS-CONSENT AGREEMENT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that beginning at 12 
o’clock on Wednesday next, there be 4 
hours of debate on the $2.3 billion New 
York allocation; that the time be divided 
equally between the distinguished chair- 
man of the committee, the Senator from 
Arkansas (Mr. MCCLELLAN) , and the dis- 
tinguished Senator from Alabama (Mr. 
ALLEN); that the vote occur on final 
passage of the supplemental at 4 o’clock 
that day. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN, I have no objection to 
that. In the absence of the Senator from 
Alabama, the time would go to the dis- 
tinguished Senator from Virginia (Mr. 
Harry F. BYRD, Jr.). 

Mr. MANSFIELD. The Senator from 
Alabama or whomever he may designate. 

Mr. BROOKE. Mr. President, reserving 
the right to object, has any agreement 
been made as to the remainder of the 
supplemental appropriation bill? 

Mr. MANSFIELD. No. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Rule XII is waived. 


ADJUSTMENT OF INDEBTEDNESS OF 
MAJOR MUNICIPALITIES—UNAN- 
IMOUS-CONSENT AGREEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
in view of the agreement that has just 
been reached, I renew my request that I 
made on last Saturday, to which an 
objection was entered by the dis- 
tinguished Senator from Alabama (Mr. 
ALLEN). 

I ask unanimous consent that at such 
time as S. 2597, a bill to amend the 
Bankruptcy Act, is called up and made 
the pending business before the Senate, 
there be a time limitation of 4 hours on 
the bill, to be equally divided between 
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Mr. BURDICK and Mr. Hruska; that there 
be a time limitation on any amendment 
of 1 hour, with a time limitation of an 
amendment by Mr. BUCKLEY of 3 hours; 
with a time limit on any debatable mo- 
tion or appeal of 30 minutes, and that the 
agreement be in the usual order. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. Mr. President, reserving 
the right to object, I have not had an 
opportunity to examine very carefully 
the bankruptcy bill. It affects not only 
New York State, which has other mu- 
nicipalities and problems, such as Yonk- 
ers, but municipal finance throughout 
the country. I have no idea what Sen- 
ator BUCKLEY’s amendment is or any- 
thing like that. 

I reserve the right, as part of the unan- 
imous-consent request, to propose an 
amendment or to amend amendments 
which are proposed to have an hour and 
a half limitation on debate on any such 
amendment. I ask—I think the Senator 
knows me very well, I may not propose 
any amendments—that any such 
amendments that I propose, which will 
relate to the bill or other amendments 
thereto, be considered in proper order. It 
is just a precaution. 

Mr. ROBERT C. BYRD. Yes. 

Mr. JAVITS. It is very important. I 
have not yet gone over it. 

Mr. ROBERT C. BYRD. I include the 
modification in my request. 

Mr. ALLEN. Mr. President, reserving 
the right to object, the Senator men- 
tioned that the Senator from Alabama 
objected to a time limit before. I be- 
lieve this is, in effect, the very same pro- 
vision that the Senator from Alabama 
sought to add to the bailout authoriza- 
tion as amended, is it not? 

Mr. ROBERT C. BYRD, I think that is 
right. 

Mr. ALLEN, I will state that it is. Of 
course, the Senator from Alabama felt 
that if the amendment had been added 
at that time, there would not be any 
necessity for this action now and that the 
whole matter should have been consid- 
ered as one package. That is the reason 
why the Senator from Alabama objected 
the last time to taking them up sepa- 
rately. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the unanimous consent 
agreement is as follows: 

Ordered, That during the consideration of 
S. 2597 (Order No. 447), a bill to amend the 
Bankruptcy Act to add a new chapter there- 
to providing for the adjustment of the debts 
of major municipalities, debate on any 
amendment (except an amendment to be 
offered by the Senator from New York (Mr. 
BUCKLEY), on which there shall be 3 hours, 
and any amendment to be offered by the 
senior Senator from New York (Mr. Javrrs), 
on which there shall be 1% hours each), 
shall be limited to 1 hour, to be equally di- 
vided and controlled by the mover of such 
and the manager of the bill, and that debate 
on any debatable motion, appeal, or point of 
order which is submitted or on which the 
Chair entertains debate shall be limited to 
30 minutes, to be equally divided and con- 
trolled by the mover of such and the man- 
ager of the bill: Provided, That in the event 
the manager of the bill is in favor of any 
such amendment, motion, or point of order, 
the time in opposition thereto shall be con- 
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trolled by the Minority Leader or his desig- 
nee: Provided further, That no amendment 
that is not germane to the provisions of the 
said bill shall be received. 

Ordered further, That on the question of 
the final passage of the said bill, debate shall 
be limited to 4 hours, to be equally divided 
and controlled, respectively, by the Senator 
from North Dakota (Mr. Burpick) and the 
Senator from Nebraska (Mr. Hruska): Pro- 
vided, That the said Senators, or either of 
them, may, from the time under their con- 
trol on the passage of the said bill, allot 
additional time to any Senator during the 
consideration of any amendment, debatable 
motion, appeal, or point of order. 


VITIATION OF ORDERS FOR VOTES 
ON CLOTURE MOTIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the orders 
for votes that were to occur on cloture 
today and possibly tomorrow, depending 
upon the outcome today, be vitiated. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest that the cloakrooms notify the 
Senators on both sides of the aisle to the 
effect that there will be no cloture vote 
today and that there will be no cloture 
vote tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
11 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 11 a.m. to- 
morrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SUPPLEMENTAL APPROPRIATIONS, 
1976 


Mr. JAVITS. Mr. President, what is the 
pending business? 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 10647) making supplemental 
appropriations for the fiscal year ending 
June 30, 1976, and the period ending Sep- 
tember 30, 1976, and for other purposes. 


Mr. JAVITS. Mr. President, may I be 
recognized, on the bill? 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized. 

Mr. JAVITS. I shall speak for only a 
few minutes. If any Senator desires to 
answer, I hope he will feel free to do 


so. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr, JAVITS. I yield. 

Mr. BROOKE. If the supplemental bill 
is before the Senate, it seems to me that 
we should have the chairman of the 
Committee on Appropriations in the 
Chamber at this time. I do not see any- 
one in the Chamber representing him, 
for the majority. I am here for the mi- 
nority. I believe the Chairman should be 
here, and perhaps the Senator from New 
York would have some questions he 
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might want to direct to the committee 
about any part of this bill. 

Mr. JAVITS. Will the Senator allow 
me to have 5 minutes, first before calling 
for a quorum? 

Mr. BROOKE. All right. 

Mr. JAVITS. Mr. President, I simply 
wish to express my appreciation for the 
statesmanship which has just been 
shown by the very doughty opponents of 
the New York bill and by the extraordi- 
nary effort of the leadership on the 
Democratic side, aided by that on our 
side, especially by Senators Tower and 
Brooke, to bring this matter to a head 
before it would be too late to do anybody 
any good, no matter what the Senate 
decided. 

I am very grateful for this, and it is 
only in that spirit that I speak. I have 
made many representations to the Sen- 
ate on this subject, obviously a subject in 
which I am very well grounded, not only 
from study but also from life. I have 
lived in this city all my life, except for 
the war years, and I understand its trou- 
bles, and nobody knows its derelictions 
better than I. So I speak with a certain— 
I cannot say objectivity, but certainly 
with knowledge, from which objectivity 
comes. 

First, we always must bear in mind 
that it is not only those bankers—and 
they serve a critical purpose in our coun- 
try, as we all know—but also 160,000 in- 
dividual holders, to who Senator ALLEN 
quite properly called attention. 

It is a fact that New York City’s se- 
curities have been considered tops; and 
even when the city and the State began 
to go wrong, in terms of using the tax 
anticipation notes, because of the great 
reputation of New York City and New 
York State, people continued to buy 
them. I am very well aware of that and 
consider it an important element of con- 
science on the part of the people of the 
State and the city and on my part to 
see that those holders ultimately suffer 
no damage. 

Second, the conditions of the loans, 
believe me, are truly tight. It will be a 
matter of conscience to me to do my ut- 
most to see that they are dealt with hon- 
estly. I emphasize the word “honestly” 
because of the financial gimmickry for 
which New York City has been guilty and 
was kind of allowed to do it, to give it 
the kindest word, by the State. 

Third, we have an enormous tax-pay- 
ing ability, which is of great aid to the 
Federal Government. Roughly, in round 
figures, an estimated $25 billion to $30 
billion comes out of our State every year. 
The New York business community can 
make the difference in whether or not 
that continues to be, in New York, the 
great source of revenue for all the things 
the rest of the country does. It may be 
remembered by some of my colleagues 
who have been here some time that even 
so beloved and close a friend and col- 
league of mine as Kenneth Keating and 
I differed very materially on education 
aid, for which New York was paying four 
to five times what it received. This did 
not throw me, but it did throw him, and 
I can understand why. But I stuck to my 
guns, and I always will, realizing that 
it is part of our duty. While we must get 
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a better break in many of these formu- 
lae, and I have always fought for that, 
the fact is that we are destined to pay a 
considerable amount more than we have 
received and it simply cannot be sim- 
plistically run the other way. If you 
want to be the outlet and the intake for 
the United States, you have to pay for 
the franchise—that is what it really 
comes to. 

So, I pledge to the Senate my utmost 
effort to marshal the enormous New York 
business community in the effort to 
make up for our problems in what looks 
like a very serious downhill slide for New 
York in terms of what it can generate in 
revenue in order to maintain it for the 
next quarter of a century as that kind 
of revenue source for the Federal Gov- 
ernment. 

Next, the State itself has financial 
problems and we are in grave danger 
of losing great business elements in our 
State, because it will just be too expen- 
sive and too difficult to do business there. 
Nobody is tied down; they can go else- 
where. It may be trouble and it may cost 
money, but ultimately they can do it. So 
I shall make it my business, to the maxi- 
mum extent possible, to cooperate with 
the Governor of the State, who has done 
a wonderful job in respect of this par- 
ticular problem and crisis, in order to 
make it possible for New York to be New 
York, notwithstanding the terrible drain 
which this is going to be for the next 3 
to 5 years. 

Finally, on the bailout issue, without 
arguing the use of the term—and I un- 
derstand why it is used by Senator ALLEN 
and other opponents. I am too much of 
a trial lawyer myself to say, “Do not do 
it.” But I should rather address myself 
to the merits there. This will take, in ad- 
dition to the business community, a 
highly disciplined New York City, by 8 
million people, who will have learned 
from this terrible experience what it 
means to run a tighter ship. That goes 
not only for taxes and financing, but it 
also goes for crime and drug addiction 
and the many other things which have 
dragged our city down and have been re- 
sponsible for many of the adverse devel- 
opments with respect to it. There, too, I 
have been responsible, with the alliance 
of Senator Buck.iey, in organizing an 
outstanding citizens committee, chaired 
by Osborn Elliott, who is the editor-in- 
chief of Newsweek, secretaried by a man 
who used to be my New York assistant 
and is now the secretary of this citizens 
committee, named Dennis Allee, who has 
a fine record, and joined in by some of 
the leading citizens of our city of all 
kinds, from the financial and artistic side 
to the highest business levels, with the 
honorary chairmanship of the leading 
political people—myself, Senator BUCK- 
LEY, Congressman DELANEY, the head of 
the New York delegation, the Governor 
and the mayor and the comptroller of 
the State of New York. We shall do a 
job there, with the citizens, in terms of 
self-help and the discipline which is go- 
ing to be required of the people of New 
York. 

Mr. President, I believe that that is a 
proper accounting by me to the Senate of 
what I hope to do for what I consider 
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to be a certain faith placed in my good 
faith and intentions by the Senate in 
voting this New York bill, which was no 
pleasure to any Members of the Senate, 
including myself. 

Mr. ALLEN. Will the Senator yield? 

Mr. MANSFIELD. Mr. President, if the 
Senator will allow me, I want to say that 
I took note of the criticism of the lead- 
ership by the distinguished Senator from 
Alabama. I must admit, in all candor, 
that there was merit to what he had to 
say, and I wish to take this opportunity 
to thank him for the temperateness of 
the criticism which he directed at the 
leadership. 

Mr. ALLEN, Will the Senator from 
New York yield? 

Mr. JAVITS. I yield to the Senator. 

Mr. ALLEN. I commend the Senator 
from New York for his statement. I cer- 
tainly admire the fight he has put up 
here in the Senate and elsewhere in be- 
half of his city and State. He certainly 
started out with an underdog position, 
but, through circumstances that devel- 
oped, he was able to win his case here 
in the Senate. Now that the issue has 
been decided, certainly, I shall express 
my best and kindest wishes for New York 
and its people, which has never been 
other than my attitude. I have felt, all 
along, that in taking the position that 
I have against this, shall I say, assistance 
rather than bailout—this assistance to 
New York City—I was standing for the 
people of New York. 

I felt that the assistance at the Fed- 
eral level would serve to freeze in this 
wasteful level of public expenditures in 
New York City, but that by solving the 
matter themselves, or taking the protec- 
tion of the bankruptcy statutes, New 
York would emerge with a level of ex- 
penditures that the taxpayers could bet- 
ter support. I am hopeful that this $2.3 
billion will be sufficient to tide New York 
over until it can put its affairs in better 
shape. 

The distinguished Senator has my very 
best wishes for the success of this pro- 
gram and for better days, economically, 
for New York. Certainly, I appreciate 
the pledges the distinguished Senator 
has made to use his best efforts and his 
good offices in seeing that the agreements 
and stipulations that New York is enter- 
ing into are carried out in order that 
this will be a program that is beneficial 
to all. 

Again, I want to commend the dis- 
tinguished Senator from New York for 
the role that he has played. It is a role 
that I have opposed, but still, I have ad- 
mired him for his tenacity, and for the 
evenness of his disposition through the 
trying hours this matter has been under 
consideration. I applaud him for the suc- 
cess of this measure on the Senate floor. 

Mr. JAVITS. I am very grateful to my 
colleague. He is very generous. I have 
never had the least doubt of the sin- 
cerity of my colleagues, and I have al- 
ways believed that liberals and conserva- 
tives, be we what we may, it is our amal- 
gam that makes our country what it is. 
I thoroughly believe in it, just as the 
Senator does, and I welcome and applaud 
his efforts in what he felt, in deep con- 
science, he should do. 
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May I say, finally, that if the Lord will 
give me years, I shall do my utmost to 
see that the investment made by our 
country is the right one and that itis a 
success. 

Mr. ALLEN. Mr. President, I thank 
the Senator. 

Seeking recognition in my own right, 
I am delighted that the distinguished 
majority leader commented so gener- 
ously on the remarks the Senator from 
Alabama made with regard to the pilot- 
ing of these two bills, the rail transpor- 
tation bill and the New York assistance 
measure—I say out of deference to the 
distinguished Senator from New York 
(Mr. Javirs)—through the Senate. He 
was kind enough to say there is some 
merit in the criticism—and I guess it was 
criticism—offered by the Senator from 
Alabama. I think it might be noted that 
he made no pledge to mend his ways in 
the conduct of Senate business here, so 
I shall have to say that, as long as that 
is the attitude of the leadership, we are 
going to have to look for more extended 
discussions on subjects here in the 
Senate. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

Mr. JAVITS. Mr. President, may I have 
a unanimous-consent request? 

Mr. ROBERT C. BYRD. Yes. 

Mr. JAVITS. I ask unanimous con- 
sent that Mr. Charles Warren have the 
privileges of the floor during the debate 
on this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I join with the distinguished majority 
leader in saying there is merit in what 
the distinguished Senator from Alabama 
had to say earlier. There is special merit 
in what the distinguished Senator from 
Alabama had to say when one Iooks at 
the subject solely from the standpoint 
of the Senator from Alabama. 

On the other haid, there are two sides 
to every question, and there are two 
sides to this matter—the matter of fil- 
ing cloture motions in attempting to ex- 
pedite the business of the Senate. 

So I think I cannot let the record go 
without some response beyond that of 
saying the distinguished Senator from 
Alabama had merit on his side. 

I also congratulate him for his tem- 
perateness of his criticism of the leader- 
ship. But, Mr. President, the leadership 
gets no joy out of filing cloture motions 
and having to proceed through the clo- 
ture approach to bring bills to final ac- 
tion in the Senate. 

As to the ConRail bill, it was my un- 
derstanding that that was an urgent 
matter, and it was my understanding 
also that there was going to be a fili- 
buster on that bill. 

I went to the distinguished Senator 
from Alabama and asked him on one 
occasion if it was his opinion that a 
filibuster would ensue on that bill. I did 
not ask him if he was going to partici- 
pate in a filibuster or lead one. I merely 
asked him if, in his opinion, a filibuster 
would develop, and he indicated that, in 
his opinion, it would. 

That, being the case, the leadership 
felt constrained to proceed by way of 
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cloture motion, and so advised Mr. 
HARTKE, who was the manager of that 
bill. 

It was also the impression of the lead- 
ership that a filibuster would occur on 
the ConRail bill for the purpose, as much 
as for any other purpose, of further de- 
laying the final action on the New York 
City legislation. 

I voted against the ConRail bill on 
final passage. 

The PRESIDING OFFICER. Let us 
have order, please. 

Mr. ROBERT C. BYRD. So the leader- 
ship was confronted, in its judgment, 
with the likelihood of a filibuster on the 
ConRail bill and, having been advised 
that final enactment of the New York 
City legislation was of the gravest im- 
portance, realizing that a number of fili- 
busters could be expected, before final 
action on the authorization measure 
and the appropriation bill carrying 
moneys for loans to New York City, the 
leadership had no other choice, as we 
viewed the situation at that time, but 
to proceed as the leadership did. 

The leadership makes no apology for 
that. The leadership has a responsibility 
to expedite the Senate’s business. 

So, while some may say that the leader- 
ship has “railroaded” bills and “rammed 
bills down the throats” of Members of 
the Senate, the leadership takes no 
pleasure in what may appear to be such, 
and the leadership certainly does not 
intend to or want to resort to the use of 
cloture motions except when the leader- 
ship feels it is imperative to do so. 

So, while I can see the matter from the 
standpoint of the very able Senator from 
Alabama, I am also in a position to see 
the matter from the standpoint of the 
leadership. I welcome the criticism of 
the distinguished Senator from Alabama, 
and I also welcome the opportunity to 
state on behalf of the leadership what 
the leadership’s problems are, as well. 

As to the amendments that were of- 
fered to the authorization bill dealing 
with the New York question, I say to the 
distinguished Senator from Alabama 
there were some very plausible amend- 
ments and I would have liked to have 
supported some of those amendments. 

They were sound amendments, but we 
were confronted with the possibility, at 
least we thought, that there would be a 
filibuster on the conference report if any 
changes were made, and that consider- 
ation alone guided me in my votes 
against some of the amendments that 
I thought were, otherwise, wise amend- 
ments. I so stated on the floor that if 
that bill were amended in any way, it 
would go to conference and then the 
Senate would be confronted with the 
likelihood of a filibuster on the confer- 
ence report upon its return. 

Now, as I look back, I wish the Sena- 
tors who were speaking in opposition to 
the bill had assured the Senate that in 
the event amendments were agreed to, 
the Senate could be assured there would 
be no filibuster on a conference report. 
I certainly would have supported some of 
those amendments that were offered if 
I had been assured there would be no 
filibuster on the conference report. I 
wish I had been assured of that, because 
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I think the bill would have been a better 
bill if some of those amendments had 
been included. 

But the leadership had no indication 
that there would not be a filibuster on 
the conference report and, for that rea- 
son, speaking personally as a Senator 
from the State of West Virginia, I had 
no alternative but to oppose, in support 
of the managers of the bill, any and all 
amendments to that legislation. 

I just wish we had been informed that 
we could be assured of no filibuster on 
the conference report because I certain- 
ly would like to turn back the pages of 
the Record and cast my vote differently 
on some of the amendments. 

Mr. ALLEN. Mr. President, will the 
Senator yield for a question? 

Mr. ROBERT C. BYRD. Yes. 

Mr. ALLEN. Of course, the Senator 
from Alabama did not know what was 
going on in the mind of the Senator from 
West Virginia on the conference report. 

Mr. ROBERT C. BYRD. The Senator 
from Alabama was on the floor. 

Mr. ALLEN. I wonder if the Senator 
from West Virginia bothered to inquire 
from anybody if there was going to be 
a filibuster. 

Mr. ROBERT C. BYRD. The Senator 
from Alabama, I think, was on the floor 
at the time I stated on one occasion that 
I was opposed to any amendment to the 
bill, because any amendment could force 
it to conference, and this would necessi- 
tate a filibuster on the conference report 
when it returned. 

Mr. ALLEN. I am sure the Senator 
made that statement. I do not personal- 
ly recall it. But the adoption of construc- 
tive amendments would not necessarily 
guarantee a conference. 

Mr. ROBERT C. BYRD. Not necessar- 
ily. 

Mr. ALLEN. The amendments were so 
plain that it seemed to the Senator from 
Alabama that the argument they would 
create a conference committee failed to 
impress the Senator from Alabama, in 
any event. 

Mr. ROBERT C. BYRD. It failed to 
impress the Senator from Alabama, but 
it certainly was used time and time again 
by the managers of the bill on both sides 
of the aisle, and by others. It was a per- 
suasive argument. We had no way of 
knowing whatsoever that the Senate 
would not be confronted by another fili- 
buster upon the return of the conference 
report, in the event the House did not 
agree to the amendments. 

Mr. ALLEN. I am sure, if anybody 
bothered to say that the bill would really 
be open for amendment, on condition 
that it would be agreed, there would be 
no filibuster on the conference report, 
such an agreement could have been ob- 
tained. 

Mr. ROBERT C. BYRD. When the 
distinguished Senator passes the burden 
back to the leadership, I am perfectly 
willing to accept that and let the matter 
go. But I must say to the distinguished 
Senator that I have been around this 
place for a little while, and for a number 
of years I would not vote for cloture. 
But in recent years I have seen the use 
of the filibuster used so increasingly that 
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Iam constrained to vote for cloture more 
and more. 

Not only that, I am constrained to 
think that the Senate may at some point 
in time, perhaps not in the too distant 
future, give consideration to a further 
modification of the cloture rule. 

I think that the use of the filibuster 
is the use of a powerful weapon. But I 
think, as is the case with any utilization 
of power, there must be restraint used. 
Restraint in the use of power and re- 
straint in the use of the filibuster. 

I can only say that I would hope in 
the future that the leadership would not 
be confronted quite so often with having 
to deal with filibusters. 

So while we are passing our construc- 
tive criticism around, I would like to 
offer that as what I consider a construc- 
tive suggestion to the distinguished Sen- 
tor from Alabama. 

He has, certainly, a right to his view- 
point. He certainly has a right to vote 
against any measure. He has the right 
to oppose any measure. He has the right 
to utilize the Senate rules to any extent 
he deems necessary in opposing any 
measure. But as we are seeing, this fili- 
buster weapon, utilized increasingly so 
much, and quite effectively may I say, 
I think that the leadership just has to 
deal with the situation as it finds it. If 
we are nearing the end of the session or 
we are confronted with a time factor in 
the enactment of urgent matters, we 
just have to deal with the situation and 
use the Senate rules likewise. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 


QUORUM CALL 


Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TAXATION OF DEPOSITORIES ACT 
EXTENSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration, for the time 
being, of Calendar Order 459 and that 
the supplemental appropriation bill be 
laid aside temporarily for the considera- 
tion of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 2672) to extend the State Taxa- 
tion of Depositories Act, reported without 
amendments. 


The PRESIDING OFFICER. Is there 


objection to the present consideration of 
the bill? 
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There being no objection, the Senate 
proceeded to consider the bill. 

Mr. McINTYRE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, I in- 
tend to discuss S. 2672 which is before 
the Senate now, and S. 2327, which I 
understand the leadership may bring up 
suddenly. It is at the desk. 

Meanwhile, I would like to ask unan- 
imous consent that during the consider- 
ation of these two measures the follow- 
ing staff members of the Banking Com- 
mittee be permitted to have access to 
the floor: Kenneth McLean, Ralph 
Rohner, Charles Marrinaccio, Robert 
Kuttner, Tony Cluff, Jerry Buckley, Bill 
Weber, Tommy Brooks, and Pat Abshire: 
and then also Peter Wenz from the office 
of Senator Bpen, Dan Woll from the 
office of Senator Garn, and Rom Parker, 
from the office of Senator HELMS. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, I have 
previously submitted a report of the 
Committee on Banking, Housing and 
Urban Affairs on S. 2672, and ask for 
its immediate consideration. 

As you know, Mr. President, Public 
Law 93-100, the State Taxation of De- 
positories Act, approved on August 16, 
1973, sought to defer the imposition of 
all types of “doing business” taxes in 
States other than the States in which 
depositories have their principal offices 
until such time as uniform and equitable 
methods could be developed for deter- 
mining jurisdiction to tax and for di- 
viding the tax base. 

Public Law 93-100 directed the Ad- 
visory Commission on Intergovernmen- 
tal Relations to make a study of all per- 
tinent matters relating to multistate tax- 
ation of depositories and to make a re- 
port to the Congress of the results of its 
study and recommendations not later 
than December 31, 1974. In order that 
Congress would have 1 year to con- 
sider the Commission’s recommendations 
a moratorium or interstate taxation of 
depositories was provided to expire on 
January 1, 1976. 

Mr. President, the Commission did not 
submit its completed report to the Con- 
gress until September 12, 1975. S. 2672 
would extend the moratorium provided 
for in Public Law 93-100 over interstate 
taxation of depositories from January 1, 
1976 to September 12, 1976. This exten- 
sion of the moratorium will give the Con- 
gress 1 full year to consider the im- 
portant matter of multistate taxation of 
depositories as was provided for in the 
original legislation. 

Mr. BROOKE. Will the Senator yield? 

Mr. PROXMIRE. I am happy to yield. 

Mr. BROOKE. Mr. President, I send 
to the desk an unprinted amendment 
and ask for its immediate consideration. 
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The PRESIDING OFFICER. The 
amendment will be stated. The second 
assistant legislative clerk read as follows: 

The Senator from Massachusetts (Mr. 
BROOKE), proposes an amendment on behalf 
of himself and the Senator from Maine (Mr. 
HATHAWAY). 


Mr. BROOKE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following: 

Sec. 2. Section 2 (a) of Public Law 93-100 
(12 U.S.C. 1832 (a)) is amended by insert- 
ing after “Massachusetts” a comma and the 
following: “Connecticut, Rhode Island, 
Maine, Vermont,’. 


Mr. BROOKE. Mr. President, this is a 
very simple amendment. The purpose of 
the amendment would be to extend 
NOW accounts to Connecticut, Rhode 
Island, Maine, and Vermont. 

Mr. President, in June 1972 the Con- 
sumers Savings Bank of Worcester, 
Mass., began offering its customers a 
new kind of account, a NOW account. 
NOW accounts, as my colleagues well 
know, give the customers of financial in- 
stitutions an opportunity to write ne- 
gotiable orders of withdrawal against 
their savings accounts while still receiv- 
ing interest on the savings in these ac- 
counts, and it is not hard to understand 
why this type of account is very popular 
with consumers. 

In the 3 years since NOW accounts 
were introduced, the number of accounts 
has risen to over 500,000 in Massachu- 
setts alone, and that number is growing 
at a rate of approximately 30,000 per 
month. 

In 1973 some Members of Congress, at 
the urging of certain segments of the fi- 
nancial community, sought to enact a 
nationwide ban on NOW accounts. How- 
ever, Senator McIntyre and I were able 
to secure an exemption from the ban on 
NOW accounts for Massachusetts and 
New Hampshire, and these accounts 
have fluorished in our two States. 

In September, Senator McIntyre and I 
went to Massachusetts and New Hamp- 
shire for oversight hearings on NOW 
accounts in the Financial Institutions 
Subcommittee, which Senator McINTYRE 
chairs. Testimony at these hearings re- 
vealed that NOW accounts have been en- 
thusiastically accepted by the consum- 
ing public and are widely offered by all 
types of financial institutions. No wit- 
ness, not even the institutions which 
originally opposed NOW accounts, testi- 
fied in favor of their discontinuation. In 
fact, there are widespread agreements 
that NOW accounts should be extended 
nationwide. 

S. 1267, the Financial Institutions Act, 
which is presently on the calendar, would 
extend NOW accounts nationwide. And 
while there is still some reluctance to 
support this approach on the part of cer- 
tain financial institutions, it is generally 
recognized that NOW accounts are the 
“wave of the future.” 

But while we look for early passage of 
FIA and the extension of NOW accounts 
nationwide, a situation has developed in 
New England which calls for immediate 


CONGRESSIONAL RECORD — SENATE 


attention. The New England States other 
than Massachusetts and New Hamp- 
shire have anticipated FIA and already 
granted State chartered institutions 
third-party payment powers. In effect, 
all State-chartered thrift institutions as 
well as all commercial banks—both na- 
tional and State-chartered—in Con- 
necticut, Maine, Rhode Island, and Ver- 
mont will or already have some type of 
transaction account power by January 
1, 1976. In fact of the 941 financial in- 
stitutions in New England, only the 31 
Federal savings and loan associations will 
not have some type of third party pay- 
ment powers or access to such powers 
as of the first of the year. 

The amendment I offer today would 
remedy this inequity by exempting all fi- 
nancial institutions in Maine, Vermont, 
Connecticut, and Rhode Island from the 
ban on NOW accounts presently existing. 
In effect, institutions in these States 
would be put on the same footing as their 
counterparts in Massachusetts and New 
Hampshire. 

The amendment is essential to main- 
tain the dual banking system and to pre- 
serve competitive parity between State 
and federally chartered financial insti- 
tutions in the affected States. In order to 
have a workable dual banking system, 
Congress and the various State legisla- 
tures are asked from time-to-time to en- 
act laws which will give financial institu- 
tions under their respective jurisdictions 
adequate investment and deposit author- 
ity to allow them to compete with one an- 
other without being placed at a competi- 
tive disadvantage. Without this amend- 
ment, the 31 Federal savings and loan 
associations located in the four New Eng- 
land States previously mentioned will not 
be able to offer any form of transaction 
account by January 1 and will thus be 
placed at a severe competitive disadvan- 
tage. 

The Senator from Texas has expressed 
some concern to me about the possibility 
that by extending NOW accounts 
throughout New England, we shall be 
“piecemealing” the Financial Institutions 
Act, and weakening its chances for early 
enactment. 

The Senator well knows that I strongly 
support the Financial Institutions Act, 
and I shall continue to work with him 
for its early passage. I do not believe that 
this amendment will diminish the drive 
to get FIA passed, and if I did, I would 
not offer the amendment. 

To be sure, if the amendment extended 
authority to issue NOW accounts 
throughout the country, then it could 
take some of the momentum out of FIA. 
But the granting of NOW account pow- 
ers to all institutions in New England, 
where most institutions already have 
third party payment powers, will not, in 
my opinion, take the momentum from 
FIA. 

This amendment, passed under emer- 
gency circumstances, should not be re- 
garded as a precedent for piecemealing 
the Financial Institutions Act. And I 
want the Senator from Texas and the 
Senator from New Hampshire to know 
that I will work with them to assure the 
earliest possible enactment of the Finan- 
cial Institutions Act. 

Mr. PROXMIRE. May I say to my 
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good friend from Massachusetts that, as 
far as I am concerned, I believe this 
amendment has real merit and I am 
happy to support it. 

I recognize that the amendment is a 
matter of timing. The situation in New 
England now is that there is an emer- 
gency there, in effect. A number of mu- 
tual savings banks and even S. & L.’s are 
in the position of offering, in effect, the 
NOW accounts. They are offering check- 
ing accounts with interest on them and 
the situation makes it extremely diffi- 
cult for the Federal savings and loans be- 
cause the State S. & L.’s are doing this. 
The competitive situation is unfair and 
unhealthy. The amendment of the Sen- 
ator from Massachusetts, as I under- 
stand it, would cure that. So I am happy 
to support the amendment. 

Mr. BROOKE. I thank the Senator. 

Mr. McINTYRE addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Garn). The Senator from New Hamp- 
shire. 

Mr. McINTYRE. Mr. President, I wish 
to express my concern over the impact 
which enactment of this NOW account 
amendment will have on efforts which 
have been underway for several years to 
bring about a meaningful and compre- 
hensive restructuring of our financial 
institutions. 

On the amendment itself I am ambiv- 
alent. On the one hand, I am a strong 
supporter of NOW accounts. New Hamp- 
shire and Massachusetts are the only two 
States in which NOW accounts are pres- 
ently permitted. Earlier this year, the 
Subcommittee on Financal Institutions, 
which I chair, held 2 days of hear- 
ings—one in Worcester, Mass., the other 
in Concord, N.H.—to assess the impact 
of NOW accounts on location, so to 
speak. The bottom line of our inquiry, in 
my opinion, is that NOW accounts have 
proven their worth to the benefit of the 
consumer and without adverse impact to 
the financial institutions offering them. 

There is, therefore, no reason why the 
benefit of NOW accounts should not ex- 
tend, not only to New England, but to the 
rest of the country as well. 

Nevertheless, I recognize the unique 
situation which presently exists in New 
England which warrants the offering of 
this amendment today. I am sympathetic 
with maintaining competitive parity 
among different types of financial insti- 
tutions, both Federal and State. Never- 
theless, however justified, this amend- 
ment represents an attempt to piecemeal 
provisions contained in S. 1267, the 
Financial Institutions Act. 

With the senior Senator from Texas 
(Mr. Tower), the distinguished ranking 
Republican member on the Banking, 
Housing, and Urban Affairs Committee, 
who is also the ranking Republican mem- 
ber on the Subcommittee on Financial 
Institutions, on the floor, I would state 
that I think that bill (S. 1267) should 
be before the Senate this week for pas- 
sage, and that the Senator from Texas, 
if he has some problems with his col- 
leagues, should try to get them under 
control and be ready to go forward with 
the Financial Institutions Act. 

The competitive situation which 
prompts the sponsors of this amendment 
to extend NOW accounts New England- 
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wide is exactly the kind of impetus which 
is required if meaningful financial re- 
structuring is ever going to take place. 

Therefore, while I am more than sym- 
pathetic to NOW accounts and while I 
am also very sympathetic to the prob- 
lems of New England, I am extremely 
reluctant to see this kind of piecemeal- 
ing action take place. 

So, Mr. President, I want the support- 
ers, the distinguished Senator from Mas- 
sachusetts and the chairman of our com- 
mittee, the distinguished Senator from 
Wisconsin, to be aware of my concerns. 
I also want to express here and now my 
opposition to any further attempts to 
piecemeal the Financial Institutions Act. 
We have 12 months left in this Congress. 
This should be ample opportunity for 
both Houses of Congress to consider the 
issues presented in financial restructur- 
ing and to address them forthrightly. 
They must be considered as an inter- 
related package. 

Finally, Mr. President, if this amend- 
ment prevails I trust that support for 
NOW accounts New England-wide will 
be translated into support for NOW ac- 
counts nationwide, as contained in the 
Financial Institutions Act. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. McINTYRE. I yield. 

Mr. TOWER. I wish to associate my- 
self with the remarks of the Senator 
from New Hampshire. I have the same 
concern he does, that we are piecemeal- 
ing the Financial Institutions Act, and 
that this might set a precedent for fur- 
ther piecemealing on the Senate floor. 
I believe the act should be considered as 
it is, and without addressing ourselves to 
specific aspects of it in amendments to 
other bills. 

I have no objection to taking up the 
Financial Institutions Act this week. My 
only concern was not the kind of act it 
was, but that it might have a Christmas- 
tree effect, which is, of course, perfectly 
proper for this festive season, but I was 
wondering whether we could expect to 
finish it within a reasonable time if we 
took it up before the Christmas recess. 
That was my only concern. 

I will certainly join with the distin- 
guished Senator from New Hampshire 
in trying to expedite the passage of that 
act. 

Mr. McINTYRE. I might say to my 
good friend from Texas that all of the 
indications that I have indicate that we 
do not really face any possible Christ- 
man tree. There will undoubtedly be some 
amendments to be offered. Some of them, 
in my opinion, have little or no merit, but 
I am sure their sponsors will think they 
have a great deal. 

Mr. TOWER. The Senator from Texas 
does have one amendment. That is all I 
am aware of. 

Mr. McINTYRE. I am very much 
aware of the amendment of the Senator 
from Texas. I am sure he will find the 
Senator from New Hampshire reason- 
able, and we can work out something on 
that, Iam sure. 

So I would hope we could, this week, 
bring this FIA bill to the floor and dis- 
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pose of it. I would think it could be done 
in 3 or 4 hours, if not less. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. McINTYRE. I yield to the Senator 
from Wisconsin. 

Mr. PROXMIRE. I agree with the Sen- 
ators. I would hope we can bring the bill 
to the floor as soon as possible. I have no 
amendments, and intend to support the 
bill. The Senator from New Hampshire 
has done a great deal of work on this 
measure, literally for years. It is ready 
for passage, and I hope we can pass it 
and send it to the House of Representa- 
tives promptly. 

Mr. McINTYRE. I thank the chair- 
man. Mr. President, I yield the floor. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Massachusetts. 

The amendment was agreed to. 

Mr. BIDEN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Delaware (Mr. BIDEN) 
proposes an amendment. 


Mr. BIDEN. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. Bipen’s amendment is as follows: 
Add the following section at the end there- 


of: 

“2. The Truth in Lending Act (15 U.S.C. 
1601 et seq.) is amended as follows: 

“(a) Section 111(b) of the Truth in Lend- 
ing Act is amended by striking out ‘This’ and 
inserting in lieu thereof ‘Except as provided 
in section 167(c), this’. 

“(b) Section 167(a) of such Act is 
amended by inserting after ‘discount’ the 
phrase ‘not in excess of 5 per centum’. 

“(c) Section 167 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“(c) Any discount which meets the re- 
quirements of subsection (b) shall not be 
taken into account for the purpose of apply- 
ing the laws of any State relating to permis- 
sible types, amounts, or rates of charges, or 
any element of charges, or for the purpose 
of the laws of any State relating to the 
disclosure of information, in connection with 
the extension of consumer credit.” 


Mr. BIDEN. Mr. President, in the 
hearings before the Consumer Affairs 
Subcommittee, witnesses testified that 
the interplay between section 167 of the 
Fair Credit Billing Act and State usury 
laws, after the effective date of that sec- 
tion, October 28, 1975, would probably 
throw credit card issuers into violation 
of some of the usury laws, in at least 
19 States. 

Section 167 of the Fair Credit Billing 
Act permits merchants to offer discounts 
to cash customers, and says that “any 
discounts” up to 5 percent need not be 
disclosed as a part of the finance charge. 

The intent was to encourage merchan- 
disers to offer a two-tier pricing system, 
so that cash customers would not have to 
subsidize credit card customers. It was 
based upon the assumption that the dis- 
count any merchant offered would ap- 
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proximate what the card issuers charged 
to him for handling his credit accounts. 

This section provides that any dis- 
counts up to 5 percent from these pay- 
ments in cash do not constitute a finance 
charge for the purpose of the truth in 
lending disclosure requirements. 

Thus, card users who are already 
charged interest at the usury ceiling 
might be charged to be in violation of 
the usury laws if the seller gives a dis- 
count in cash in addition to the credit 
card issuer’s charge for handling. They 
would have no way of knowing whether 
3 specific transaction violates State 
aws, 

The solution, in my opinion, Mr. Presi- 
dent, and in the opinion of the two ma- 
Jor cosponsors of this bill, the chairman 
of the Banking Committee (Mr. Prox- 
MIRE) and the Senator from Massachu- 
setts (Mr. BROOKE), is to amend section 
167 to provide that to the extent that the 
amount of discount does not constitute 
a finance charge, for truth-in-lending 
disclosure purposes it shall not consti- 
tute interest or a finance charge under 
nne State usury or time-price differential 
aws. 

Witnesses pointed out that since the 
discount concept which causes the prob- 
lem was a creation of Congress, and a 
fair implementation of the concept re- 
quires a preemption, it would not be an 
unwarranted step for Congress to pass a 
narrowly framed preemption provision. 
The section was not only urged by the 
banking industry, but also endorsed by 
the Federal Reserve and the Consumers 
Union, which, as the Presiding Officer 
(Mr. GARN) knows, is an unusual occur- 
rence. 

The amendment to preempt State loan 
laws would permit discounts to card is- 
suers, as well as cash discounts not in 
excess of 5 percent, and would annul 
the provisions of any State law which 
treats discounts not in excess of 5 per- 
cent as interior finance charges under 
an usury or time-price differential 
aws. 

Mr. President, one further point. Be- 
cause of our concern about the possible 
State usury violations if merchants offer 
these discounts, some card issuers have 
indicated they may inform merchants 
about these usury problems and require 
the merchants to hold the issuer harm- 
less for any of his liability thereunder, 
as well as any liability under Federal 
legislation. 

There is no justification for issuers im- 
posing hold harmless clauses on mer- 
chants, or for imposing any other device 
that will make merchants fear usury 
liabilities, These devices would un- 
doubtedly cause merchants to be so con- 
cerned about possible financial liability 
that they would simply not offer cash 
discounts at all. The effect would be the 
same as a direct prohibition on cash dis- 
counts, and would be contrary to the goal 
of section 167. 

I do not believe it is necessary to 
amend the act to prohibit these devices 
explicitly, because the language is 
already broad enough to prohibit them. 

Mr. President, this amendment has 
been discussed with the chairman of the 
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committee and the Senator from Massa- 
chusetts (Mr. BROOKE). 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. BIDEN. I yield. 

Mr. BROOKE. Mr. President, I join 
my distinguished colleague from Dela- 
ware in support of this amendment. 

The amendment would remove an un- 
intended liability from those card issuers 
whose participating merchants opt for 
some form of two-tier pricing. Under the 
laws of a number of States, discounts 
imposed at the point of sale are counted 
as part of the finance charge for pur- 
poses of the State's usury laws. 

Even though the price differential is 
imposed, collected, and retained by the 
merchant, the laws in those States would 
appear to make the card issuer liable for 
usurious charges if the total of the dif- 
ferential and the regular monthly finance 
charge exceeded the permissible rate. 

There is nothing in the history of the 
present law to indicate that Congress in- 
tended to subject card issuers to this 
kind of liability, and it is unfair to do so 
where the card issuers cannot control 
the merchant and may not even know 
the merchants are using a form of two- 
tier pricing. 

This bill contains a direct response to 
this problem: a limited exemption from 
State usury laws for price differentials 
which conform to this law. 

Mr. President, I believe this is a good, 
sound amendment, and one that is need- 
ed. I am pleased to join the Senator in 
offering this amendment, and to urge 
my colleagues to accept it. 

Mr. PROXMIRE. Mr. President, I also 
commend the Senator from Delaware, 
and I am happy to join him. 

We all recognize the times when we 
would like to buy things for cash and 
not use credit cards. That is almost his- 
toric these days, because people use 
credit cards widely. When we do use 
credit cards, there is a cost. There is a 
delay in paying the money, and interest 
is charged on that money. There is also 
recordkeeping, and other matters are 
involved. 

So it is desirable and wholesome and 
healthy that we can follow a policy in 
the future, as much as possible, in this 
credit card age, that would permit people 
to buy for cash and get a reasonable con- 
sideration for doing so. That is precisely 
the action the Senator from Delaware 
is taking today. It clarifies the law so 
that cash discounts would not be subject 
to usury laws. The Federal Reserve 
Board and the Consumer’s Union are in 
favor of this. 

I recall that at the hearing the Senator 
from Delaware and I conducted, there 
were a number of witnesses, and they 
agreed on the substance of this amend- 
ment, that this amendment would be in 
the public interest, something that they 
could support. I certainly support it en- 
thusiastically, and I congratulate the 
Senator from Delaware. 

Mr. BIDEN. I thank the chairman of 
the committee. 

I point out that the whole idea of this 
amendment was generated—at least, 
initially, to me—through the chairman 
of the full committee, the Senator from 
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Wisconsin; and I am happy to have been 
the chairman of the subcommittee and 
to have been able to hold the hearing on 
this matter. 

Mr. President, I have nothing further 
to say. I do not know of any objection 
to this amendment. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
HATFIELD). The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the engross- 
ment and third reading of the bill. 

The bill (S. 2672) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 2672 
An act to extend the State Taxation of 
Depositories Act 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sub- 
section (c) of the State Taxation of Deposi- 
tories Act (section 7(c) of Public Law 93- 
100) is amended by striking out “Janu- 
ary 1, 1976” and inserting in lieu thereof 
“September 12, 1976”. 

Sec. 2. Section 2(a) of Public Law 93-100 
(12 U.S.C. 1832(a)) is amended by inserting 
after “Massachusetts” a comma and the fol- 
lowing: “Connecticut, Rhode Island, Maine, 
Vermont,”’. 

Sec. 3. The Truth in Lending Act (15 U.S.C. 
1601 et seq.) is amended as follows: 

(a) Section 111(b) of the Truth in Lend- 
ing Act is amended by striking out “This” 
and inserting in lieu thereof “Except as pro- 
vided in section 167(c), this”. 

(b) Section 167(a) of such Act is amended 
by inserting after “discount” the phrase 
“not in excess of 5 per centum”, 

(c) Section 167 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(c) Any discount which meets the require- 
ments of subsection (b) shall not be taken 
into account for the purpose of applying the 
laws of any State relating to permissible 
types, amounts, or rates of charges, or any 
element of charges, or for the purpose of the 
laws of any State relating to the disclosure 
of information, in connection with the ex- 
tension of consumer credit.”’. 


UNANIMOUS-CONSENT REQUEST— 
ERDA CONFERENCE REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on 
tomorrow, after the two leaders or their 
designees have been recognized under 
the standing order, the Senate proceed 
to the consideration of the ERDA con- 
ference reports; that there be a time 
limitation of not to exceed 1 hour, the 
time to be divided equally among Mr. 
JACKSON, Mr. FANNIN, Mr. Baker, and 
Mr. Pastore, which would mean 15 min- 
utes under the control of each of those 
four Senators. 

Mr. GRIFFIN. Mr. President, reserving 
the right to object, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceed to call 
the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REAL ESTATE SETTLEMENT PROCE- 
DURES ACT AMENDMENTS OF 1975 


Mr. PROXMIRE. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives on S. 2327. 

The PRESIDING OFFICER (Mr. 
HATFIELD) laid before the Senate the 
amendment of the House of Representa- 
tives to the bill (S. 2327) to suspend sec- 
tions 4, 6, and 7 of the “Real Estate 
Settlement Procedures Act of 1974”, and 
an amendment to the title. 

(The amendment of the House is 
printed in the Recorp of November 17, 
1975, beginning at page 36914.) 

The amendment to the title reads as 
follows: “An Act to amend the Real 
Estate Settlement Procedures Act of 
1974.” 


Mr. PROXMIRE. Mr. President, I 
move that the Senate proceed to the 
consideration of the House Amendment 
to S. 2327, which is at the desk, and that 
the Senate concur in the amendment of 
the House to the text of the bill (S. 2327) 
to suspend Sections 4, 6, and 7 of the 
“Real Estate Settlement Procedures Act 
of 1974”, with the following amend- 
ments: 

On page 3 of the House engrossed amend- 
ments strike out lines 8 through 10 and 
insert in lieu thereof the following: 

“(b) The form prescribed under this sec- 
tion shall be completed and made available 
for inspection to the borrower by the per- 
son conducting the settlement at least one 
business day prior to settlement, 

On page 7 of the House engrossed amend- 
ments strike out lines 19 and 20 and insert 
in lieu thereof the following: 

Sec. 11. Section 121(c) of the Truth in 
Lending Act as amended to read as follows: 

“(c) For the purpose of subsection (a), 
the Board is authorized to require by regulas- 
tion the disclosure of all or part of the in- 
formation required to be disclosed under 
this chapter at or before the time a creditor 
makes a written commitment with respect 
to a consumer credit transaction involving 
real property which is used or expected to 
be used as the principal residence of the 
person to whom the credit is extended.” 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Wisconsin. 

Does the Senator request that the 
amendments be considered en bloc? 

Does the Senator request that the 
amendments be considered en bloc? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, I 
should like to explain these amendments. 

The first amendment provides a change 
in the present law. Under the present 
law, which has caused great consterna- 
tion and unhappiness in the real estate 
industry and has prevented the closing 
of many real estate arrangements, there 
is a 12-day waiting period. It has been 
excessive, and that is one of the difficul- 
ties of the law. It has been one of the 
principal difficulties, and it undoubtedly 
has prevented many closings from taking 
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place. It is something consumers did not 
want. It inconvenienced them greatly 
and aggravated the real estate industry. 
This provides for inspection by the bor- 
rowers just one business day prior to set- 
tlement. The borrower will have the op- 
portunity to inspect and to be aware of 
the terms of the settlement just one 
day in advance, 24 hours. We think this 
is a reasonable compromise. 

The second amendment was requested 
by Chairman Arthur Burns of the Fed- 
eral Reserve Board. In substance, it sim- 
ply provides that the real estate trans- 
actions, which obviously involve a great 
amount of credit, will not be exempt 
from the Truth in Lending Act, will not 
fall through the cracks. There would be 
no duplication here. It simply would pro- 
vide timely disclosures for real estate 
transactions under the Truth in Lending 
Act, which has been the law of the land 
for 6 years. 

Mr. President, this action was recom- 
mended unanimously by the Senate 
Banking Committee at our markup No- 
vember 20. This revision of RESPA, 
which has proven so burdensome to both 
consumers and lenders, will retain the 
features that provide genuine protection 
and repeal sections 6 and 7, which have 
not worked. 

Mr. President, I move that the Senate 
concur in the House amendment to the 
title of the bill. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Wisconsin. 

Mr. GARN. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield. 

Incidentally, Mr. President, the Sena- 
tor from Utah was perhaps the most 
vigorous and effective fighter for the re- 
peal of this legislation. He fought very 
hard in committee and he has pressed 
extremely hard to get this measure en- 
acted as soon as possible. Senator TOWER 
also was a fighter in the same cause, and 
I think they are absolutely right in do- 
ing so. 

Mr. GARN. Mr. President, S. 2327 
originated in the Senate—by Senator 
Morcan and myself—to merely suspend 
sections 4, 6, and 7 for 1 year, while we 
worked on another bill. This was passed 
by the Senate, went to the House, and 
came back with amendments to perma- 
nently suspend or to revoke sections 6 
and 7. 

Prior to the recess, I was very much in 
favor of just accepting the House bill so 
that this very onerous law could immedi- 
ately be signed by the President. It was 
the only real reason for my opposition to 
the two amendments in committee that 
the Senator is proposing today. How- 
ever, I will not, Mr. President, oppose 
these two amendments. I do believe they 
can be worked out with the House of 
Representatives, although, for purposes 
of possible conference with the House of 
Representatives, making certain that 
this bill, S. 2327, does what we would like 
it to do, I should like to have the dis- 
tinguished chairman respond so that we 
may make certain that we both agree on 
what these amendments would do. 
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First, Mr. President, I ask the dis- 
tinguished chairman of the Banking 
Committee to confirm one point with re- 
spect to the amendment proposed by the 
committee to S. 2327 that would require 
the completed uniform settlement state- 
ment to be made available to the bor- 
rower at least one business day prior to 
settlement. 

In many cases, Mr. President, the at- 
torney or title company handling the 
transaction may not have all of the in- 
formation necessary to complete the 
settlement statement the day before the 
settlement. For example, if the lender 
does not send its letter of instructions 
itemizing the charges to be paid to the 
lender until the acual day of settlement, 
the attorney or title company may be un- 
able to include these charges in the 
settlement sheet to be made available to 
the borrower on the day before the clos- 
ing. In addition, in many rural areas it is 
customary for the seller to bring with 
him to the settlement the information 
that is needed by the attorney or title 
company to determine such matters as 
how accrued real estate taxes are to be 
allocated between the parties. These are 
just a few of the reasons why the per- 
son handling the closing may be unable 
to itemize all of the settlement costs the 
day before the closing. 

Our colleague from Illinois (Senator 
STEVENSON) , who urged that this amend- 
ment be adopted by the committee, 
agreed during the course of the commit- 
tee debate that if the person handling 
the closing did not have the information 
needed to indicate the exact amount of a 
charge he should be able to provide an 
estimate, if that was possible. If that is 
not possible, and in the case of the prora- 
tion of taxes, for example, the person 
handling the closing may not have a basis 
for making an estimate, the Secretary of 
HUD should provide sufficient flexibility 
to allow such line items to be left blank 
or for an appropriate notation to be made 
on the settlement statement. If such 
fiexibility is not permitted, I am fearful 
that many settlements will have to be 
delayed until at least one day after the 
person handling the closing has collected 
information on all of the charges. I be- 
lieve we have had enough experience 
with section 6 of RESPA to know that we 
will only be creating additional problems 
for ourselves if we try to lay down rigid 
rules for the many types of diverse set- 
tlement transactions that take place 
around the country. I would appreciate 
it, therefore, if the chairman of the 
committee would confirm that the one- 
day provision recommended by the Com- 
mittee does not preclude the attorney, 
title company or other person who may 
be handling the settlement from giving 
an estimate for any charge where the 
precise amount of the charge is not 
known by him the day before the closing 
and that the Secretary of HUD has suffi- 
cient flexibility in issuing regulations to 
take care of any charges for which the 
settlement attorney may have no basis 
for making a good faith estimate. 

Mr. PROXMIRE. I say in response to 
the Senator from Utah that I would ex- 
pect HUD to issue regulations making 
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clear that where feasible the precise fig- 
ure should be made available by the 
settlement agent 1 day in advance. How- 
ever, in cases where information is not 
normally known by the settlement agent 
until the actual settlement, estimates 
could suffice. Nonetheless, there would 
have to be a good valid reason for pro- 
viding less than the actual, final figure. 

Let me give an example. There would 
be no reason why such items as title in- 
surance premium, title examination and 
the various miscellaneous charges im- 
posed by the lender should not be known 
to the settlement agent a day in advance 
of closing. Simple failure to get the 
paperwork done in time is not a valid 
reason to use estimates, and HUD’s regu- 
lations should make it clear that the 
lender must cooperate with the settle- 
ment agent so that the settlement agent 
gets all the information he needs. How- 
ever, certain other items, such as the 
exact property tax pro ration might not 
be known down to the last penny until 
the actual settlement, and in that situa- 
tion a good faith estimate of the item 
should be adequate. 

Mr. GARN. I thank the chairman. 
That satisfies my question on that point. 
I do have two other questions that have 
arisen concerning the interpretation of 
the proposed amendment to substitute 
new language for section 121(c) of the 
Truth in Lending Act. Under that pro- 
posal the Federal Reserve Board is given 
authority to “require the disclosure of 
all or part of the information required 
to be disclosed under this Chapter * * *.” 
Chairman Arthur F. Burns in his letter 
of November 12, 1975, to the chairman 
of the Senate Banking Committee rec- 
ommended that in revising RESPA the 
Congress also amend the Truth in Lend- 
ing Act to authorize the Board to require 
that creditors disclose “pertinent credit 
costs” at the time a creditor makes a 
firm written offer to extend credit se- 
cured by an interest in real property that 
is to be the primary residence of the 
borrower. 

From Chairman Burns letter, it is my 
understanding that the Board is request- 
ing the authority to require disclosure of 
finance charges which would include 
such items as interest, service charges, 
loan fees, or points, and charges of pre- 
miums for credit life insurance if any. 
It would not include those items gen- 
erally referred to as closing costs such as 
fees for title examination, fees for prep- 
artion of deeds and statements, and at- 
torney’s fees. It is important that these 
latter items not be covered by this legis- 
lation because if they are we would 
simply be moving backward into the 
situation we are attempting to correct by 
the RESPA amendments. I would like to 
ask the chairman of the Senate Banking 
Committee if he concurs with me in this 
interpretation of the language of this 
amendment? 

Mr. PROXMIRE. Mr. President, I 
concur with the Senator from Utah. He 
is correct. It is my understanding that 
closing costs would not be covered under 
this authority. 

Mr. GARN. Mr. President, it is my 
understanding that under the current 
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section 121(c) of the Truth in Lending 
Act, the Federal Reserve Board is spe- 
cifically authorized to provide by regu- 
lation that any portion of the informa- 
tion required to be disclosed by the sec- 
tion may be given in the form of esti- 
mates where the provider of such in- 
formation is not in a position to know 
exact information. The proposed amend- 
ment does not contain similar language 
to specifically authorize the Board by 
regulation to permit estimates under 
section 121(c). 

I am informed that the reason that 
this specific authority is not included in 
the pending amendment is that the Fed- 
eral Reserve has general authority 
which it has exercised in section 226.6(f) 
of regulations Z to permit creditors to 
use an estimated amount of approxima- 
tion of information where the complete 
information is unknown to the creditor. 
I would like to ask the distinguished 
chairman of the committee if this is not 
his understanding and that it would be 
contemplated that the Board would by 
regulation permit the use of estimates 
in appropriate cases under section 
121(c)? 

Mr. PROXMIRE. Mr. President, the 
Senator from Utah is correct. The Board 
has generai authority which it may ex- 
ercise to use estimates where appropriate. 

Mr. GARN. I thank the chairman. 

Mr. President, another question has 
been raised concerning the provision re- 
quiring that the settlement statement be 
available one day in advance of settle- 
ment. What does “made available for 
inspection” mean? Does it mean merely 
to have a completed form on hand at the 
settlement office one day before settle- 
ment? Or does it mean that a copy must 
be given to the borrower? It is my as- 
sumption that it means that it should be 
available in the office of the person con- 
ducting the settlement for inspection by 
the borrower but it need not be mailed 
to the borrower. Does the chairman of 
the Senate Banking Committee agree 
with my interpretation of this language? 

Mr. PROXMIRE. Yes, Mr. President, 
the intention here is that the borrower 
should have the right to inspect the set- 
tlement statement at the office of the 
settlement agent. There is no require- 
ment that the settlement agent take any 
additional affirmative action such as 
mailing the statement, and I want to be 
absolutely clear that the borrower is not 
obligated to make the inspection. The 
problem under the existing law was that 
borrowers were forced to wait the 12 
days even when they wanted to close in 
a hurry. That could not happen under 
this provision. We are simply providing 
that the borrower has a right to see the 
information a day in advance if he wants 
to. Obviously, I would hope that if a 
particular borrower telephoned a settle- 
ment agent and asked to know a par- 
ticular charge, the settlement agent 
would cooperate, but there is no need 
for the borrower to have to sign any- 
thing to prove that he read the form in 
advance or anything of that sort. 

Mr. GARN. Mr. President, the distin- 
guished chairman of the Senate Commit- 
tee on Banking has answered all the 
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questions and cleared up the problems I 
had on his two amendments. With those 
clarifications, the minority has no objec- 
tion to these amendments. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the House amend- 
ment, with the amendments en bloc. 

The amendments were agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
may the Senate proceed to third reading? 

Mr. PROXMIRE. As far as I know, 
there are no further amendments. 

The PRESIDING OFFICER. There is 
no further action necessary on the bill. 

Mr. PROXMIRE. I beg your pardon. 
That is correct. 

The PRESIDING OFFICER. This is 
concurring with the action by the House. 
That will be communicated to the House. 


SUPPLEMENTAL APPROPRIATIONS, 
1976 


The PRESIDING OFFICER. The Sen- 
ate will now resume consideration of H.R. 
10647, which will be stated. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 10647) making supplemental 
appropriations for the fiscal year ending 
June 30, 1976, and the period ending Septem- 
ber 30, 1976, and for other purposes. 


The Senate resumed the consideration 
of the bill. 

Mr. ROBERT C. BYRD. Mr. President, 
earlier today, I was discussing with the 
distinguished Senator from Alabama 
(Mr. ALLEN) the problems of the leader- 
ship in connection with the necessity, at 
times, of attempting to shut off filibus- 
ters. 

At that time I indicated that had I 
been assured there would be no filibuster 
on the conference report in the event 
the bill were amended and sent to con- 
ference and a conference report had to 
be voted on by the Senate, I would have 
supported some of the amendments that 
were offered to that bill. 

My statement—to which I was refer- 
ring—appears on page 38439 of the 
CONGRESSIONAL Recorp of Thursday, De- 
cember 4, 1975. The pending question at 
that time was the amendment offered by 
the distinguished Senator from Alabama 
(Mr. ALLEN) which dealt with bank- 
ruptcy, and the Senator from Montana, 
the distinguished majority leader, indi- 
cated it was his intention, I believe, to 
move to table the amendment by the 
distinguished Senator from Alabama. 

I ask unanimous consent, Mr. Presi- 
dent, that my statement be printed in 
the Recor at this point, together with 
the colloquy which followed in which the 
distinguished Senator from Alabama as- 
sured the Senate it was not his feeling 
that the adoption of that particular 
amendment would in itself, necessitate 
a conference. 

There being no objection, the state- 
ment and colloquy were ordered to be 
printed in the Recor, as follows: 

Mr. Rosert C. Byrp. Mr. President, will 
the Senator yield? 

Mr. MANSFIELD. I yield without losing my 
right to the floor. 

Mr. ROBERT C. BYRD. Mr. President, I, too, 
favor the bankruptcy legislation. I also favor 
the New York bill that has been passed by 
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the House and sent to the Senate, and which 
has been under debate. I believe, however, 
in view of the fact that the leadership has 
assured the Senate that the Senate will have 
an opportunity expeditiously to consider the 
bankruptcy legislation separately and on its 
own merits, that the Senate ought to support 
the majority leader's motion to table the 
pending amendment. 

It is very important that the House bill 
not be amended. If there is an amendment 
to the House bill, this means a possible con- 
ference report that the Senate would have 
to vote on, which could entail another fili- 
buster and delay even longer the final action 
on this legislation. I think it is imperative 
that action be taken as soon as possible on 
the New York legislation. I think it is critical 
to the city of New York. It is for that reason, 
the reason that we must not amend this 
bill and run the risk of a filibuster on & 
conference report, that I shall support the 
majority leader's motion to table. 

Mr. ALLEN. Will the distinguished major- 
ity leader yield to me? 

The AcTING PRESIDENT pro tempore. As the 
Chairman understands it, the Senator from 
Montana has withdrawn his motion to table, 
when he yielded to the Senator from Michi- 
gan. 

Mr. MANSFIELD. I have withheld it. 

The AcTING PRESIDENT pro tempore. The 
motion is not debatable. Therefore, the 
Chair has let it run along and the Senator 
will renew his motion at the proper time. 

Mr. MANSFIELD. That is correct. 

I yield to the Senator from Alabama with- 
out losing my right to the floor. 

Mr. ALLEN. Much has been said about how 
everybody favors the substance of this 
amendment; yet they are going to vote 
against it. It has been expressed that this 
would necessitate a conference report. Why 
would it necessitate a conference report, Mr, 
President, when this is what the President is 
proposing? He proposed this, as a matter of 
fact, before he proposed the loan of $2.3 bil- 
lion. The House followed the President's 
leadership and suggestion on the $2.3 billion 
loan. I do not believe there is a single Mem- 
ber of the Senate who feels that the House 
would refuse to go along with this bill if 
this alternate plan is added to the loan bill. 
I see no harm, no danger to the pending 
bill, but merely an expediting of option No. 
2, that the city would have an opportunity 
to avail itself of. I do not see that it is going 
to slow the bill down and I do not see that it 
necessitates a conference report. I do not 
believe that others feel it would necessitate 
a conference report. I hope the motion to 
table will not be agreed to. 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


GENERAL FEDERATION OF 
WOMEN’S CLUBS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Sen- 
ate a message from the House of Repre- 
sentatives on S. 240. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendment of the 
House of Representatives to the bill (S. 
240) to amend the act entitled “An act 
granting a charter to the General Fed- 
eration of Women’s Clubs,” as follows: 
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Page 2, after line 6, insert: 

Sec. 2. Section 1 of Public Law 88-504 (78 
Stat. 635; 36 U.S.C. 1101) is amended by add- 
ing a new item 49, as follows: 

“(49) General Federation of Women's 
Clubs.”. 


Mr. ROBERT C. BYRD. Mr. President, 
I have been asked to move that the Sen- 
ate concur in the House amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from West Virginia. 

The motion was agreed to. 


UNANIMOUS-CONSENT 
MENT—H.R. 3474 


Mr. ROBERT C. BYRD. Mr. President, 
I now renew my request that I stated 
earlier. I will modify it only slightly. I 
ask unanimous consent that following 
the recognition of the two leaders under 
the standing order on tomorrow, the 
Senate proceed to the consideration of 
the conference report on the ERDA au- 
thorization. I ask unanimous consent 
that the following four Senators be in 
control of not to exceed 15 minutes each 
on that conference report: Messrs. JACK- 
SON, FANNIN, BAKER, and PASTORE. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. GRIFFIN. I would like to state for 
the Recorp now we have had the oppor- 
tunity to check with Senators Fannin 
and Baxer, and there is no objection to 
the unanimous-consent request. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
for the Recorp, the conference report is 
on H.R. 3474. 


AGREE- 


ORDER TO RESUME CONSIDERA- 
TION OF SUPPLEMENTAL APPRO- 
PRIATION BILL TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of the conference report the 
Senate resume consideration of the sup- 


plemental appropriation bill on tomor- 
row. 


LEGISLATIVE PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
if Senators wish to debate the supple- 
mental appropriation bill tomorrow they 
will have opportunity to do so. If Sen- 
ators wish to offer amendments to the 
bill, they will have that opportunity also. 
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In the event that, time permitting, the 
debate and the action on the supple- 
mental appropriation bill were to end at 
@ reasonably early hour tomorrow—tak- 
ing into consideration that final action 
on that bill will not occur until 4 o’clock 
on Wednesday—the leadership would 
like to call up the bankruptcy bill on 
which an agreement was entered into 
earlier today. That bill is numbered. S. 
2597. Other measures may also be called 
up during the afternoon, and rollcall 
votes could occur. 

I would expect rollcall votes to occur 
tomorrow on motions or amendments 
relating to the same or another confer- 
ence reports and measures I have not re- 
ferred to specifically. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION FOR CERTAIN AC- 
TION TO BE TAKEN DURING THE 
ADJOURNMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
adjournment of the Senate over to 10 
o'clock tomorrow morning, the Secretary 
of the Senate be authorized to receive 
messages from the President of the 
United States and the House of Repre- 
sentatives. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
adjournment of the Senate over until 10 
o'clock tomorrow morning, the Vice Pres- 
ident, the President of the Senate pro 
tempore, the Acting President of the Sen- 
ate pro tempore, be authorized to sign 
duly enrolled bills and joint resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
10 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until 10 o'clock 
tomorrow morning. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT TO 10 AM. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour of 
10 o’clock tomorrow morning. 

The motion was agreed to; and at 3:34 
p.m., the Senate adjourned until tomor- 
row, Tuesday, December 9, 1975, at 10 
a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate December 8, 1975: 


DEPARTMENT OF DEFENSE 


William I. Greener, of Virginia, to be an 
Assistant Secretary of Defense, vice Joseph 
Laitin, resigned. 

Thomas C. Reed, of California, to be Sec- 
retary of the Air Force, vice John L. McLucas. 

FEDERAL RESERVE SYSTEM 


J. Charles Partee, of Virginia, to be a mem- 
ber of the board of governors of the Federal 
Reserve System for the unexpired term of 
14 years from February 1, 1972, vice Jeffrey 
M. Bucher, resigned. 

INTERSTATE COMMERCE COMMISSION 


Betty Jo Christian, of the District of 
Columbia, to be an Interstate Commerce 
Commissioner for the remainder of the term 
expiring December 31, 1979, vice Willard Dea- 
son, resigned. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate December 8, 1975: 


EQUAL EMPLOYMENT OPPORTUNITY 
CoMMISSION 


Ethel Bent Walsh, of the District of Colum- 
bia, to be a member of the Equal Employ- 
ment Opportunity Commission for the term 
expiring July 1, 1980. 

NATIONAL SCIENCE FOUNDATION 


Charles Pence Slichter, of Illinois, to be a 
member of the National Science Board, 
National Science Foundation, for the remain- 
der of the term expiring May 10, 1978. 

(The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate.) 


IN THE PUBLIC HEALTH SERVICE 


Public Health Service nominations begin- 
ning James H. Erickson, to be senior surgeon, 
and ending Donald R. Tillery, to be assist- 
ant health services officer, which nomina- 
tions were received by the Senate and ap- 


peared in the Congressional Record on 
July 18, 1975. 


a a ee 


HOUSE OF REPRESENTATIVES—Monday, December 8, 1975 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


The Lord is my strength and my song; 
He has become my salvation—Psalms 
118: 14. 

We come to Thee, our Father, with 
grateful hearts for Thy loving providence 
which guided our Founding Fathers in 
establishing our Nation 200 years ago. 
We thank Thee that Thy same unfailing 


providence is with us today seeking to 
guide us in strengthing the foundations 
of our national life and in leading our 
people to a greater life together in peace, 
for justice and with good will. 

May the remembrance of Thy good- 
ness awaken in us the spirit of courage 
and faith that we may not grow proud in 
our periods of prosperity nor become bit- 
ter in our times of trouble. Make us true 
to the best in our past, eager for a still 


greater future, and above all loyal to 
Thee. 


In the spirit of Him who is the Life, 
we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 
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Without objection, the Journal stands 
approved. 
There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 10481. An act to authorize the Secre- 
tary of the Treasury to provide seasonal fi- 
nancing for the city of New York. 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
9005) entitled “An act to authorize as- 
sistance for disaster relief and rehabili- 
tation, to provide for overseas distribu- 
tion and production of agricultural com- 
modities, to amend the Foreign Assist- 
ance Act of 1961, and for other purposes.” 

The message also announced that the 
Senate agrees to the amendments of the 
House to a bill of the Senate of the fol- 
lowing title: 

S. 233. An act for the relief of North Cen- 
tral Educational Television, Inc. 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 8122. An act making appropriations 
for public works for water and power devel- 
opment and energy research, including the 
Corps of Engineers—Civil, the Bureau of 
Reclamation, power agencies of the Depart- 
ment of the Interior, the Appalachian re- 
gional development programs, the Federal 
Power Commission, the Tennessee Valley 
Authority, the Nuclear Regulatory Commis- 
sion, the Energy Research and Development 
Administration, and related independent 
agencies and commissions for the fiscal year 
ending June 30, 1976, and the period ending 
September 30, 1976, and for other purposes. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 8122) entitled “An act 
making appropriations for public works 
for water and power development and 
energy research, including the Corps of 
Engineers—Civil, the Bureau of Rec- 
lamation, power agencies of the Depart- 
ment of the Interior, the Appalachian 
regional development programs, the Fed- 
eral Power Commission, the Tennessee 
Valley Authority, the Nuclear Regula- 
tory Commission, the Energy Research 
and Development Administration, and 
related independent agencies and com- 
missions for the fiscal year ending 
June 30, 1976, and the period ending 
September 30, 1976, and for other 
purposes,” requests a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
STENNIS, Mr. MAGNUSON, Mr. ROBERT C. 
BYRD, Mr, Pastore, Mr. Montoya, Mr. 
JOHNSTON, Mr. McCLELLAN, Mr. RAN- 
DOLPH, Mr. HATFIELD, Mr. Younc, Mr. 
HrvsKA, and Mr. Case to be the conferees 
on the part of the Senate. 

The message also announced that the 
Senate disagrees to the amendments of 
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the House to the bill (S. 644) entitled 
“An act to amend the Consumer Product 
Safety Act to improve the Consumer 
Product Safety Commission, to authorize 
new appropriations, and for other pur- 
poses,” requests a conference with the 
House on the disagreeing votes of the two 
Houses thereon, and appoints Mr. Mac- 
NusON, Mr. PASTORE, Mr. HARTKE, Mr. 
PHILIP A. Hart of Michigan, Mr. Moss, 
Mr. Ford, Mr. STEVENS, Mr. WEICKER, and 
Mr. BUCKLEY to be the conferees on the 
part of the Senate. 

The message also announced that the 
Senate had passed bills and resolutions 
of the following titles, in which the con- 
currence of the House is requested: 

S. 1506. An act to designate a segment of 
the Missouri River. Mont., as a component 
of the National Wild and Scenic Rivers Sys- 
tem; 

S. 2718. An act to improve the quality of 
rail services in the United States through 
regulatory reform, coordination of rail serv- 
ices and facilities, and rehabilitation and 
improvement financing, and for other pur- 
poses; 

S. Con. Res. 78. Concurrent Resolution dis- 
approving the act of the District of Columbia 
Council (1-57) entitled “An Act to authorize 
issuance of $50,000,000 General Obligation 
Bonds of the District of Columbia to refund 
certain loans made to the District from the 
United States Treasury.” 

S. Res. 313. Resolution disapproving the 
proposed deferral of budget authority (Defer- 
ral D76-68) for the Northeastern Appala- 
chian Regional Fruit Crop Laboratory, 
Kearneysville, W. Va., set forth in the spe- 
cial message transmitted by the President 
to the Congress on December 1, 1975, under 
section 1013 of the Impoundment Control 
Act of 1974; and 

S. Res. 226. Resolution disapproving the 
proposed deferral of budget authority Defer- 
ral Numbered D76—13, as modified by Defer- 
ral Numbered D76-13A, for the Second Bacon 
Siphon and Tunnel, Columbia Basin Irri- 
gation Project, Washington, set forth in the 
special message transmitted by the Presi- 
dent to the Congress on July 1, 1975, under 
section 1013 of the Impoundment Control 
Act of 1974, as modified by the supplemen- 
tary report in the special message transmit- 
ted by the President to the Congress on 
July 26, 1975, pursuant to section 1014(c) of 
Public Law 93-344. 


REPORT NO. 94-693, PROCEEDINGS 
AGAINST HENRY A. KISSINGER 


Mr. PIKE, from the Select Committee 
on Intelligence, submitted the following 
report (Rept. No. 94-693) which was re- 
ferred to the House Calendar and ordered 
to be printed: 

Proceedings Against Henry A. Kissinger 
{Pursuant to title 2, United States Code, sec- 
tions 192 and 194): Report of the Select 
Committee on Intelligence citing Henry A. 
Kissinger, together with concurring and dis- 
senting views. 


CALL OF THE HOUSE 


Mr. RONCALIO. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Without objection, a call of the House 
is ordered. 

There was no objection. 

The call was taken by electronic de- 
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vice, and the following Members failed 


to respond: 
{Roll No. 746] 


Pressler 
Quillen 
Railsback 
Randall 
Rangel 
Richmond 
Riegle 
Rosenthal 
Roybal 
Ruppe 
Scheuer 
Schroeder 
Staggers 
Stanton, 
James V. 
Stark 
Steiger, Ariz. 
Stephens 
Symington 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson 
Traxler 
Treen 
Udall 
Ullman 
Vander Jagt 
Wampler 
Wilson, Tex. 
wolff 
Young, Ga. 


Addabbo 
Andrews, N.C, 
AuCoin 
Badillo 
Barrett 

Bell 

Biaggi 
Boland 
Bowen 
Burke, Calif. 
Burton, John 
Chisholm 
Clancy 
Conlan 
Conte 
Conyers 


Heckler, Mass. 
Helstoski 
Hillis 
Hinshaw 
Holland 
Holt 
Ichord 
Jarman 
Jones, Okla. 
Jordan 
Krueger 
Landrum 
Leggett 
Litton 
Lujan 
McCloskey 
McDonald 
Macdonald 
Mathis 

. Metcalfe 
Mills 
Moakley 
Montgomery 
Murphy, Il. 


Ottinger 


The SPEAKER. On this rollcall 334 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


AMENDMENTS TO THE PRICE- 
ANDERSON PROVISIONS OF THE 
ATOMIC ENERGY ACT 


Mr. PRICE. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the consideration of the 
bill (H.R. 8631) to amend the Atomic 
Energy Act of 1954, as amended, to re- 
vise the method of providing for public 
remuneration in the event of a nuclear 
incident, and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Illinois (Mr. PRICE) . 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 8631, with Mr. 
Mazzout in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Illinois (Mr. Price) will 
be recognized for 30 minutes, and the 
gentleman from Illinois (Mr. ANDERSON) 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. PRICE) . 

Mr. PRICE. Mr. Chairman, I yield my- 
self 5 minutes. 

Mr. Chairman, this bill provides 
for a 10-year extension of the Price- 
Anderson legislation which has had 
from its beginning two objectives. These 
objectives are: First, to protect the 
public in the event of a nuclear acci- 
dent by assuring the availability of funds 


39054 


for the prompt payment of claims when 
justified without either undue adminis- 
trative or legal redtape; and second, to 
protect the nuclear industry against un- 
limited liability in the highly unlikely 
event of a catastrophic nuclear accident. 
Although the Price-Anderson Act has 
provided the public with protection 
against a nuclear accident for more than 
18 years, the Government has never had 
to make a single indemnity payment for 
public injury under the act. In fact, the 
indemnity fees paid to the Government 
by the electric utilities for the indemnity 
protection have been a source of revenues 
for the Government—over $10 million. 
No accidents have occurred at commer- 
cial nuclear powerplants which have re- 
sulted in the filing of a single claim. 

The question of whether to extend the 
Price-Anderson Act received extensive 
consideration during the 93d Congress. 
The Joint Committee on Atomic Energy 
held some 8 days of hearings last year 
to evaluate the past operation of the 
Price-Anderson system and to consider a 
number of proposals for modifying the 
existing system. Following those hear- 
ings, the Joint Committee on Atomic 
Energy reported out a bill, H.R. 15323, 
which was passed with three amend- 
ments by the House of Representatives on 
July 10, 1974, by a vote of 360 to 43. The 
bill was passed by the Congress and sent 
to the President on October 1, 1974. The 
President vetoed the measure on October 
12, 1974, citing his approval of the sub- 
stantive sections of the bill and basing 
his veto on “the clear constitutional in- 
firmity of a provision in the bill which 
allowed the Congress to prevent it from 
becoming effective by passing a concur- 
rent resolution within a specified time.” 
The present bill was proposed by the 
Federal Energy Administration on July 
10, 1975. 

The bill, as initially considered by the 
committee, is identical to the bill which 
was passed by the 93d Congress with two 
exceptions: First, the provision which 
caused the President to veto the bill has 
been omitted, and second, the bill calls 
for a 10-year rather than a 5-year exten- 
sion of the act. Again, the committee held 
hearings on the measure, receiving tes- 
timony from the nuclear power and in- 
surance industries, the electric utilities, 
the administration, and a number of 
public organizations interested in this 
area. H.R. 8631 is unanimously supported 
by the executive branch as well as the 
entire electric utility industry—private- 
ly owned utilities, rural electric coopera- 
tives and municipals—the nuclear power 
suppliers, the private insurance indus- 
try, and the AFL-CIO. 

The amendments which the Joint 
Committee has made in H.R. 8631 as re- 
ported are of a minor technical nature 
and do not change the substantive pro- 
visions of the bill. In addition to the ex- 
tension of the Price-Anderson Act for an 
additional 10-year period which would 
end on August 1, 1987, the bill would also 
amend the Price-Anderson Act to phase 
out the Government’s present role as an 
indemnitor. This would be done by re- 
quiring utilities which have operating nu- 
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clear power reactors to make deferred 
payments in the event a nuclear accident 
occurs for which the existing liability in- 
surance—which at present is $125 mil- 
lion—is not adequate to fully compensate 
all injured parties. Although the amount 
of such payments would be established 
by regulations issued by the Nuclear Reg- 
ulatory Commission, the maximum pay- 
ment for each reactor could not exceed 
$5 million. As the number of reactors 
increases, the sum of the insurance avail- 
able, plus the deferred premiums, would 
grow into the billions of dollars. The ex- 
isting limitation on liability of $560 mil- 
lion is expected to be exceeded by the 
sum of these two available sources at 
least by 1985. At such time, the Govern- 
ment would no longer be an indemnitor 
and in the event of a catastrophic ac- 
cident the limitation of liability would 
no longer be limited to $560 million, but 
would be whatever greater amount is 
available from the sum of the financial 
protection which is provided in the form 
of liability insurance and the total 
amount of the deferred premiums which 
would be assessed on each utility for 
each of its operating reactors. 

Although the Government would not 
be an indemnitor after the sum of these 
two funds reaches $560 million, the Gov- 
ernment would continue to guarantee the 
payment by each utility of its deferred 
premiums. The insurance industry has 
advised the Joint Committee that at the 
present time it is able to provide an addi- 
tional $30 million of insurance to cover 
any defaults in the payment of deferred 
premiums. Testimony before the Joint 
Committee indicates that utilities would 
honor their commitments to make these 
deferred payments when required. There 
remains, however, the possibility of de- 
fault. In view of the paramount objec- 
tive of the Price-Anderson Act to insure 
prompt and adequate compensation of 
members of the public, there should be 
no uncertainty created because of a pos- 
sible gap in such protection which could 
be caused by any default on the part of 
utilities. For this reason the committee 
in H.R. 8631, as it did last year, included 
the provision that the Government would 
act as a guarantor to insure the payment 
of deferred premiums in the unlikely 
event of a default. If any payments are 
made by the Government as a guarantor, 
the Government would under the bill 
have all of the usual rights of a creditor 
against the defaulting utility. 

Mr. Chairman, although the support 
for this legislation is overwhelming, 
there are some who question its need. 
Put very simply, they argue that if 
the risk to the public from a nuclear 
accident is slight, there is no need for 
the Price-Anderson system, which among 
other things provides for a limitation of 
liability on the part of the nuclear 
industry. On the surface this may seem to 
by an appealing argument. However, 
the record made before the Joint Com- 
mittee last year as well as this year 
clearly demonstrates that the Price- 
Anderson system is still needed to meet 
its two objectives of protecting the public 
and insuring the orderly development 
of nuclear power. Insofar as protection to 
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the public is concerned, it is not enough 
to say that the risk of a serious nuclear 
accident is very low. 

For, until we can say with absolute cer- 
tainty that such an accident will not 
occur, there is a need to insure that the 
public will be adequately compensated for 
its losses under a system which does not 
require any litigation for the payment of 
just claims. In that regard, the record 
before the Joint Committee is clear: If 
Price-Anderson is permitted to expire, 
the resulting legal situation in the event 
of a nuclear accident would be chaotic. 
Recovery by members of the public for 
their losses could be uncertain and, even 
if successful, might be delayed for many 
years by litigation. 

Insofar as the orderly development of 
the industry is concerned, the record be- 
fore the Joint Committee points out the 
potential problems which would be pre- 
sented to the nuclear energy industry, 
and ultimately to the consumers of elec- 
tricity, if the limitation of liability is 
removed from the Price-Anderson Act or 
if the act is not extended. In substance, 
the problems which would have an ad- 
verse impact on the growth of the nuclear 
power industry are as follows: 

First. The construction of a nuclear 
powerplant is not a minor undertaking. 
It requires the involvement of many sup- 
pliers of components, materials, and en- 
gineering services. Many of these organi- 
zations are small businessmen. In many 
instances these organizations are the sole 
suppliers of their particular product or 
service to the nuclear industry and the 
nuclear share of some of these businesses 
is only a small percentage of their overall 
business. Prudent business judgment 
would require that these suppliers take 
the necessary action to protect them- 
selves against a complete wipeout of all 
their business assets such as could be 
caused if they were exposed to unlimited 
liability for a catastrophic accident. They 
now receive the limitation-of-liability 
protection under the Price-Anderson 
Act. Indeed, a number of these businesses 
have stated on the record that if the 
limitation on liability is removed, they 
will no longer provide to the nuclear in- 
dustry their particular products or serv- 
ices which may be essential to the con- 
struction of additional nuclear plants. 

Second. The utilities now have to bor- 
row considerable sums of money to fi- 
nance the construction of nuclear power- 
plants. If they are made subject to the 
risks of unlimited liability in the event 
of a catastrophic nuclear accident, the 
lending institutions will undoubtedly de- 
mand a higher return on their invest- 
ment or perhaps refuse to lend the 
money. This is a very real problem which 
simply cannot be avoided. 

The foregoing problems would be 
avoided by the extension of the Price- 
Anderson Act. The public interest would 
continue to be protected in the unlikely 
event of a nuclear accident. No public 
funds would be used to subsidize the nu- 
clear industry, and the financial protec- 
tion which is required would be complete- 
ly at the expense of the nuclear industry. 

In view of all of the foregoing, H.R. 
8631 which would extend and amend the 
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Price-Anderson Act, is clearly in the pub- 
lic interest and should be enacted at the 
earliest opportunity. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I yield myself 5 minutes. 

Mr. Chairman, the Congress, in 1957, 
enacted the Price-Anderson legislation to 
provide for a well-fined system of finan- 
cial protection which would apply in the 
unlikely event of a catastrophic nuclear 
accident. From the beginning, the need 
for such a system has been predicated on 
the magnitude of a catastrophic accident 
and not on the probability of such an 
accident occurring. 

Since its inception, the Price-Ander- 
son Act has served its purpose well. For- 
tunately, in the commercial nuclear 
power area there has never been an acci- 
dent which has called for the system to 
be placed in operation. With the contin- 
uing growth of the nuclear industry, the 
Joint Committee, last year and this year, 
decided that the system should be 
amended to impose an increasing share 
of the financial risk on the utilities which 
operate nuclear powerplants. This fea- 
ture of the bill encountered no opposition 
last year and I am not aware of any this 
year. The one feature of the bill which 
I believe will be the subject of an amend- 
ment later on today, is the provision in 
the act which establishes a limitation of 
liability on the private sector in the event 
of a catastrophic nuclear accident. 

Of course, an argument that the pub- 
lic should have the right to seek addi- 
tional recovery from the private sector 
has great appeal, at least on the surface. 
But, the effect of the adoption of such 
an amendment should be clearly under- 
stood. Much more is involved than simply 
the broad question of whether any in- 
dustry, including the nuclear energy in- 
dustry, should be protected by a limita- 
tion of liability which would have the 
effect of preventing citizens from seeking 
legal remedies in the courts. An analysis 
of whether or not the limitation of lia- 
bility should be removed, should, I sug- 
gest, take into account the following con- 
siderations: 

First, First of all, the principle of lim- 
itation of liability is not unique in our 
legal system. Elements of limitation of 
liability go to the heart of the State and 
Federal workmen’s compensation laws, 
no-fault insurance, malpractice insur- 
ance, as well as the extent of recoveries 
in the maritime and international air 
transport fields. So this is a legal princi- 
ple which is not unique to the nuclear 
energy area. Indeed, I have seen several 
bills recently which would establish a 
limitation of liability on the part of those 
who may pollute our oceans and coast- 
lines, as a result of offshore oil explora- 
tion and transport. 

Second. In the case of the Price-An- 
derson Act, one should recognize that the 
Price-Anderson system, which includes 
the provision for limited liability, is de- 
signed to permit public interest goals to 
be accomplished through the develop- 
ment of nuclear energy in this country. 
As early as 1957, 17 years before the 
OPEC nation’s demonstrated to us the 
critical importance of forms of energy 
other than oil, Congress had the wisdom 
to put in place a system designed to make 
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the nuclear option a usable one. Certain- 
ly in view of developments, the public 
purpose goals of the Price-Anderson sys- 
tem are needed more today. 

Third. The public interest goals rec- 
ognize that there is the possibility of fi- 
nancial obligation of considerable mag- 
nitude which could result from public 
liability claims resulting from an un- 
likely catastrophic nuclear accident. The 
system recognizes, of course, that there 
must be public protection, as well as some 
protection of the various participants in 
the nuclear energy industry. Although 
one may wish to separate the public pro- 
tection and industry protection purposes 
of the Price-Anderson, they are in fact, 
inseparable. The firms which build and 
operate nuclear power plants in this 
country do not operate in a vacuum. 
Rather, they must compete with other 
sectors of the economy for scarce re- 
sources including money to finance con- 
struction and essential materials and 
services. Electric utilities in this country 
have a legal responsibility to provide 
adequate and reliable sources of power to 
their customers. But beyond that legal 
responsibility, there is the importance 
of electricity to the public health and 
safety and to the economic well-being 
of our society. In view of the very im- 
portant public purposes which are served 
by an electric utility, it is difficult, if not 
impossible, to divorce actions which have 
an impact on the utility from those af- 
fecting the public interest. I could point 
out here that the extension of this legis- 
lation was enthusiastically endorsed not 
only by investor-owned utility but by 
American Public Power Association and 
National Association Rural Electric Co- 
operatives. 

Fourth. The foregoing perhaps de- 
serves a brief explanation on my part. 
Let us assume that an amendment to 
the Price-Anderson system is adopted 
which would subject a public utility to 
unlimited liability. If this is done, we 
should clearly understand who will bear 
the ultimate burden of such unlimited 
liability. Will it just be the stockholders 
who invest their money in the utilities? 
The answer is clearly “No.” There is no 
escape from the fact that those who will 
ultimately bear the burden will be the 
consumers of electricity in the region 
served by the utility. 

In view of the importance of the serv- 
ices which the utility provides, public 
liability judgments which would place 
the utility in bankruptcy would not be 
allowed to interfere with the viability of 
the utility or its obligation to furnish re- 
liable and adequate power. But, for the 
purpose of argument, let us assume that 
this did happen. Those who would suffer 
would clearly be the consumers of elec- 
tricity in the region served by the utility. 
On the other hand, let us assume, as is 
by far more likely, that the viability of 
the utility would not be disrupted. In 
order to accomplish that, the utility 
would have to satisfy a large public lia- 
bility judgment, and at the same time 
repair necessary damages to its own prop- 
erty and continue to provide reliable and 
adequate power to its customers. The 
money to do all of these things, includ- 
ing the satisfaction of public liability 
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judgments, must come from some place. 
The utilities do not have unlimited re- 
sources; and indeed, quite the reverse is 
true. In fact, the only source of sizable 
sums of money available to the utility 
would probably be in the form of high 
rates for electricity. The ones who would 
suffer, I repeat, would be the consumers 
of electricity in the region served by the 
utility which operates the reactor which 
caused the accident. Such a result would 
impose a most unjust and unreasonable 
burden on a very small segment of our 
society. The Price-Anderson Act was en- 
acted in 1957 to avoid this very kind of 
problem, and this is why its extension 
with the limitation of liability is needed 
at this time. 

Fifth. How does the Price-Anderson 
Act avoid this problem? It establishes a 
legal regime which would assure that 
there would be prompt and efficient pay- 
ment of all legitimate claims. An enact- 
ment of the bill before you today would 
result in the vast bulk of those claims 
being satisfied from funds paid by the 
utilities which operate nuclear facilities. 
In other words, the risk would be spread 
throughout the industry so that particu- 
lar members of our society would not end 
up paying the ultimate burden. Also, the 
bill before us today would result in the 
limitation of liability escalating to over 
a billion dollars by at least the 1980's. 
This assured source of funds in all prob- 
ability covers any accident which will 
ever happen. But there is still more in- 
volved in the system to assure that the 
public purpose goals of the Price-Ander- 
son Act are met. 

In the unlikely event that the limita- 
tion of liability is exceeded by the losses 
from a nuclear accident, there is still 
another avenue available for the prompt 
settlement of outstanding legitimate 
public liability claims. The bill provides 
for a prompt report to the Congress with 
regard to the situation, which would in- 
clude the amount of additional funds 
needed to pay all such claims. On the 
basis of this report, the Congress would 
be in a position to decide what specific 
action should be taken. This is exactly 
as it should be in the event of a major 
catastrophe, whether caused by a nu- 
clear accident—the only catastrophe that 
the Price-Anderson system covers—or 
whether caused by some other event. No 
limited segment of our society should be 
expected to bear the brunt of the sacri- 
fices and suffering which would prevail 
in the event of such disaster. 

Thus, the limitation of liability fea- 
tures of the Price-Anderson Act do not 
simply protect the electric utilities and 
other participants in the nuclear energy 
industry. Instead, they serve a much 
broader purpose. They insure that no 
single segment of our society will be 
forced to carry the burden of such catas- 
trophe above and that instead, the 
burden will be spread as broadly as 
possible. In this way, all segments of our 
society will share the risk just as all 
segments share the full benefits of the 
development of nuclear power in this 
country: 

Early resolution of Price-Anderson issue 
will contribute substantially to rational en- 
ergy planning—John Simpson, AIF. 
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Mr. RONCALIO. Mr. Chairman, will 
the gentleman yield for a point in sup- 
port of his position? 

Mr. ANDERSON of Illinois. Iam most 
pleased to yield to my friend and a mem- 
ber of the committee, the gentleman from 
Wyoming (Mr. Roncatio). 

Mr. RONCALIO. I appreciate the 
gentleman’s yielding. 

In support of his statement just made 
on the necessity of nuclear power. I 
would like to support his argument with 
something from this morning’s news- 
paper—an article on Con Ed, a company 
that for several years has been the whip- 
ping boy of the utilities. A utility that 
skipped dividends and had immense dif- 
ficulties in meeting power requirements 
for New York, is now in an excellent posi- 
tion due principally to the fact that it 
had nuclear power generation to sustain 
it. 

Mr. Charles F. Luce, its board chair- 
man, is to be commended for what has 
been accomplished by Con Ed, thanks to 
the basic safety and economy of nuclear 
power generation. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I yield myself 1 additional minute. 

I wish to thank the gentleman from 
Wyoming for a very valuable contribu- 
tion. I read that article myself this 
morning with great interest, and it is a 
very current corroboration of the point 
that I was trying to make. 

The Atomic Energy Commission had 
commissioned the Rasmussen reactor 
safety study, and I have a copy of the 
executive summary of it in my hand. It 
required 3 years to complete and was a 
multimillion-dollar study headed by one 
of our most respected scientists in this 
country, Dr. Norman Rasmussen. It is 
interesting to point out that the indi- 
vidual chances each American has of 
being involved in a motor vehicle acci- 
dent in a year is 1 in 4,000 of becoming 
one of those grim statistics reported by 
various organizations from time to time. 
As far as air travel, we have been reading 
something about the risks involved and 
to which we may be subjected in that re- 
gard, and recently they are 1 in 100,000. 

When we come to the figure for nu- 
clear reactor accidents regarding the 
commissioning of 100 plants, which is 
roughly double what we have onstream 
at the present time, that figure becomes 1 
in 5 billion. 

So I hope the Members will not be con- 
fused by any of the argument we hear 
this afternoon about the difference be- 
tween possibility and probability. I assure 
the Members that in fashioning this 
legislation we fashioned it on the premise 
that we ought to give reasonable protec- 
tion to the American people on the prob- 
abilities, the probabilities involving the 
accidents which literally fall in the range 
of 1 in 5 billion. 

I urge adoption of the legislation with- 
out amendment. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
will the gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from California (Mr. Don 
H. CLAUSEN). 
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Mr. DON H. CLAUSEN. Mr. Chairman, 
I have a great deal of respect for the 
gentleman’s opinion, as he knows. The 
gentleman alluded to the contemplated 
amendment to lift the probability ceil- 
ing out of the Price-Anderson Act. I have 
some material sent to me by some of my 
colleagues, including a New York Times 
editorial on “Nuclear Safety.” I would 
like to ask for the gentleman’s com- 
ments on the last sentence of the New 
York Times editorial of December 2, 
1975, wherein it states: 

If the maturing nuclear industry is gen- 
uinely confident in its safety assurances, 
it should willingly accede to the removal of 
this special protection. 


Could the gentleman comment on that 
last sentence? 

Mr. ANDERSON of Illinois. I certainly 
can. Let me do it, I think most efficient- 
ly, by quoting from some remarks made 
before the Joint Committee by Commis- 
sioner Rowden, of the Nuclear Regula- 
tory Commission, in which he said: 

It was recognized at the outset that ac- 
tuarial considerations have very little cor- 
respondence to the realities of insuring nu- 
clear risk because there is very little experi- 
ence. 

In addition to that, there is a very unique 
consideration involved here, something which 
the Joint Committee’s report on last year’s 
legislation I think very aptly characterized 
when it said that insurance concept be- 
come less valid as the frequency of the events 
decreases and the potential consequences of 
these low probability events increase. You 
are dealing with a situation that really can’t 
be dealt with within the framework of nor- 
mal insurance considerations. 


Therefore it is literally impossible at 
the present time for the insurance in- 
dustry to acquire or get public liability 
insurance in excess of the present layer 
I referred to in this three-tier system of 
$125 million, for which they pay a pre- 
mium of between $250,000 and $600,000 
a year for operating a 1,000-megawatt 
reactor. 

So the point is the insurance industry 
has doubled over the years from $60 mil- 
lion to $125 million what they are willing 
to furnish in the way of public liability 
insurance. What we have got to do in 
view of the fact that there is this extreme 
outside remote possibility is to provide 
public protection, and we do that under 
this act, but given the difficulties in com- 
puting the actuarial experience, even 
though this industry has been operating 
for the last 18 years and, as the gentle- 
man from Illinois has said, not a single 
member of the public has even been in- 
jured as a result of an incident at a 
nuclear reactor, so we are doing the 
best we can, given the experience on 
reactors and given the remote possibil- 
ity we would ever have one of these 
incredible accidents. 

The CHAIRMAN. The time of the 
gentleman from Illinois has again ex- 
pired. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I yield myself 1 additional minute. 

Mr. Chairman, I hope that answers the 
gentleman's question, because it goes to 
the very heart of those who propose that 
we simply lift the ceiling on liability. If 
we do that, the answer is that we are 
not going to get the financing we need 
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to continue this viable industry in this 
country. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
I thank the gentleman and I commend 
the gentleman for his knowledge and 
background on this matter and for his 
detailed explanation. 

Mr. PRICE. Mr. Chairman, I yield 7 
minutes to the gentleman from Texas 
(Mr. YOUNG). 

Mr. YOUNG of Texas. Mr. Chairman, 
I wish to associate myself with the re- 
marks heretofore made by our distin- 
guished vice chairman, the gentleman 
from Illinois (Mr. PRICE), as well as the 
ranking minority member, the distin- 
guished gentleman from Illinois (Mr. 
ANDERSON). 

Mr. Chairman, I do not know in my 
nearly 20 years here of any program any- 
where in this land that has beer. more 
extensively supported by more and 
varied groups than the nuclear energy 
program. Industry needs it so badly they 
cannot really wait until they get the 
necessary implementation and necessary 
techniques to bring in nuclear power in 
all of its enormous impact. Labor unions 
absolutely have to have it, because it 
means jobs, it means whether or not they 
are going to have the energy to produce 
in this country a production that is 
falling off drastically, a production that 
is being exported drastically, an absence 
of production that is needling employ- 
ment and individuals drastically. 

Mr. Chairman, without energy it is, in- 
deed, horrifying to contemplate what 
would happen to our great Nation. His- 
torically, great industrial nations have 
been built either on an abundance of the 
supply of energy or on slave labor. We 
have been, indeed, fortunate in this great 
country of ours that we have organiza- 
tions to prevent the imposition of slave 
labor. That is why these very organiza- 
tions are out in the forefront in defend- 
ing and promoting the generation of 
electricity by nuclear power. That is why 
these organizations, Mr. Chairman, are 
out in the forefront seeing that no ham- 
pering amendments are placed on the 
Price-Anderson bill. 

The plain fact of the matter is, Mr. 
Chairman, that the overwhelming num- 
ber of individuals and groups that are 
opposed to Price-Anderson could not 
care one dime about the insurance as- 
pects of this program. They only see in 
this opposition an opportunity to place 
an impediment in the way of this most 
urgently needed program, one more ob- 
stacle. 

Mr. Chairman, we must see, as we have 
already heard, the Price-Anderson is es- 
sential to the orderly and consistent and 
safe development of nuclear energy in 
this country. 

I want to go to something else, Mr. 
Chairman. We are all concerned about 
what happens to the conservation of 
natural resources in our great Nation. I 
weary when I hear people referring to 
when oil and gas is gone there will be 
time enough to start thinking about 
nuclear energy. I say to this House, Mr. 
Chairman, oil and gas is already gone, 
gone in the sense that it is needed for 
myriads of other applications besides the 
burning to boil water to create energy in 
this country. 
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There are few things we can do with 
heat generation of nuclear power than 
generating electricity. That is what we 
think of when we think of nuclear power, 
even though there are many other ap- 
plications, such as in medicine, and so 
forth. 

But I say, Mr. Chairman, that do what 
we will, there is no way that we can con- 
vert the energy of nuclear power into 
making the raw materials of plastics; 
there is no way that we can make panty- 
hose or other plastic products out of 
nuclear fission. But, we need oil and gas 
for so many things, for the chemical in- 
dustry, the agricultural industry, the 
drug industry, and innumerable indus- 
tries where we need fossil fuels. So, with 
this comes the great hope of energy for 
the future of this nation. 

I say to the Members, Mr. Chairman, 
that we will have here a situation where 
we know that we have a technology to 
supply, anytime this Nation is willing 
to supply hardware, the wherewithal to 
meet the energy requirements of this 
Nation, whatever they are, forever. 

Mr. Chairman, over the years my col- 
leagues in Congress and on the Joint 
Committee on Atomic Energy have con- 
stantly worked for the development of 
energy sources in this country. We be- 
lieved years ago that nuclear energy, 
created initially for military purposes, 
could be used for the benefit of people 
and not for their destruction. 

We are now facing an energy crisis in 
this country which would be much worse 
if we did not have the nuclear capacity 
which we now have. Without question 
our energy future will become more re- 
liant on nuclear energy as the supplies 
of oil and natural gas diminish. Even 
now, we are rapidly approaching the end 
of major energy production from oil and 
natural gas, while the energy needs of our 
Nation and the entire world continue to 
expand. The time has long since passed 
when multiple-use fossil fuels such as oil 
should be burned in boilers to produce 
electricity. 

Dr. Seamans, the Administrator of 
Energy Research and Development, has 
stated: 

If we don’t increase our capacity to gen- 
erate electricity other than with oil and gas, 
we are going to be in deep trouble. The two 
alternatives are coal and nuclear. 


The Nation’s energy needs will be so 
great in the 1980’s that coal simply can- 
not satisfy the demand alone. There 
would be a need for quadrupling of pres- 
ent coal output with similar expansion of 
transporting capacity. But let there be 
no misunderstanding, we need all of the 
energy resources which are available to 
us if we are to maintain and allow for 
reasonable expansion and improvement 
in our society and strong international 
relations. 

If the views of those who challenge 
the use of nuclear energy are followed, 
there would be a large and long gap 
in our energy needs. This would be 
disastrous. Energy is the mainstay of 
our industrially based society. It is 
needed for our people. It is an essential 
ingredient in helping to forge strong 
and beneficial international relation- 
ships. 
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Our entire economic fabric is depend- 
dent on the electric utility industry. Our 
economy cannot function without elec- 
tric power. The long run interests of all 
types of consumers—industrial, com- 
mercial and residential—is to have 
power. 

Terse, sensational-type statements by 
their very simplistic presentations may 
lead some to believe that nuclear energy 
technology should be avoided at all costs. 
Such statements usually are made out of 
context and fall apart on analysis. Nu- 
clear power is essential to our future for 
many reasons: 

It saves substantial amounts of oil and 
gas. 

Nuclear power is one of only two 
reasonable energy resource alternatives 
which are now available to reduce our 
demand for foreign oil and subsequently 
enhance our national security and eco- 
nomic well-being. We are consuming 
more imported oil today than we were 
at the time of the 1973 Arab embargo. 

Nuclear energy is good for competi- 
tion. Without the competitive pressures 
that nuclear fuel can exert on the prices 
of other fuels, there would be no mod- 
eration in the increase of electric rates. 

Nuclear energy can be safely pro- 
duced. It is environmentally sound. The 
regulatory review process employed in 
the atomic energy program is such that 
no reactor would be licensed if there 
were a reasonable likelihood that it could 
not be safely operated. 

Starting nearly three decades ago, the 
scientists and engineers developing nu- 
clear power for commercial use concen- 
trated on public safety as a prime goal 
because of the recognized unusual nature 
of this new technology. This well pub- 
licized concentration on public safety 
has resulted in very safe nuclear plants 
as well as a great deal of public aware- 
ness and concern with the substantial 
impact possibilities of very low probabil- 
ity accidents. 

These are not exaggerations of one 
who had visions and dreams years ago 
of the contributions which could be made 
by the peaceful atom. Even last year, 
with nuclear energy supplying less than 
8 percent of all the electricity generated 
in the United States, it saved electric 
utilities and their customers some $810 
million in fuel costs. It generated power 
which would have otherwise taken 185 
million barrels of oil or 45 million tons 
of coal. A thimbleful of nuclear fuel pro- 
duces as much energy as 1,100 gallons of 
fuel oil or 7 tons of coal. 

When the plants now licensed for con- 
struction or in advanced planning stage 
come on the line, there will be even 
greater savings. As nuclear power ap- 
proaches the 50-percent mark for the 
production of electricity in this country, 
that energy source will be doing the work 
of almost 3 billion barrels of oil per year, 
worth many billions of dollars even at 
current prices. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I yield 7 minutes to the gentle- 
man from New Mexico (Mr. LUJAN), a 
member of the committee. 

Mr. LUJAN. Mr. Chairman, I take this 
opportunity to point out to the Mem- 
bers that this is really a totally different 
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concept that we are going into. It is not 
simply the extension of Price-Anderson 
legislation, which we have had before, 
but this is really a step further. 

Everyone has been saying, “Let's get 
the government out of the insurance 
business. Let us not have the government 
guaranteeing these huge amounts of 
money,” and that is exactly what we are 
doing here. 

We are setting up the mechanism so 
that eventually the insurance company, 
along with the industry itself, the nu- 
clear power industry, can provide that 
insurance. We started off with $60 mil- 
lion of private insurance, and with the 
Government guaranteeing $500 million. 
We are now at the point where the in- 
surance industry provides $125 million 
and the Government guarantees the bal- 
ance. The Government is now on the 
hook for $435 million. 

Hopefully, we will have enough reac- 
tors in the short period so that the entire 
$560 million will be covered. From then 
on, we are in a plus position. Every addi- 
tional reactor that is built is additional 
guarantee to the public. And so we are 
doing what has been asked for so many, 
many years by those who fear the nu- 
clear power industry. 

They tell us that we ought to remove 
the limit of liability. And what is going 
to happen if we remove that $560 million 
limit? To begin with, we are going to kill 
the nuclear power industry if we do that. 
And how are we going to kill it? It was 
pointed out to us in oversight hearings 
that the minute the limited liability is 
taken away, we are going to have trouble 
building any more reactors. But even be- 
yond that, look at the suppliers of the 
different parts that are needed to make 
reactors. Maybe 2 percent of their busi- 
ness is in providing nuclear hardware. 
Do the Members think they are going to 
expose the rest of the company, the 98 
percent of the company, for the 2 per- 
cent of the amount of business they are 
going to do? They are going to get out 
of the nuclear business. 

Some people will say, “You know, these 
are large companies, companies like 
Westinghouse and General Electric, and 
they will not get out.” They will, because 
such a small part is the nuclear business. 

Then what will we have? Then we will 
have a company formed—one can call it 
a fly-by-night outfit—to come in and 
manufacture these parts because they 
have nothing to lose anyway. 

So I think it is very necessary that we 
keep that limited liability. 

We are told that we are doing some- 
thing special for nuclear energy here. I 
have no objection to that. We are doing 
something that is needed in this country. 
We cannot survive without nuclear en- 
ergy. 

But there are limitations of liability 
for other industries. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. LUJAN. I yield to the gentleman 
from Illinois (Mr. ANDERSON). 

Mr. ANDERSON of Illinois. I thank 
the gentleman for yielding. Mr. Chair- 
man, I think the gentleman has made a 
very important point that ought to be 
emphasized, because we do hear the ar- 
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gument frequently, “Why do giants in 
the industry, like Westinghouse and Gen- 
eral Electric, need protection on the lim- 
ited liability? Why do we not have un- 
limited liability? 

There are many small companies pro- 
viding necessary valves and components 
and parts for these nuclear reactors that 
are simply not going to be interested in 
participating or even bidding on these 
matters if that limited liability section is 
removed. 

Mr. Chairman, I happen to have in my 
hand a letter from Duke Power Co., ad- 
dressed to Mr. Saul Harris, National As- 
sociation of Electric Companies, that 
bears this out. A portion of the letter, 
which is dated November 25, 1975, reads 
as follows: 

We sought bids from Ingersoll-Rand on 
some pumps for planned nuclear units. In- 
gersoll-Rand has indicated that without this 
Price-Anderson clause they are not inter- 
ested in bidding. They say that they have 
plenty of pump business without us, and that 
over a small pump contract they are not will- 
ing to assume the large exposure which they 
would have without Price-Anderson. 


So the gentleman is eminently correct. 
It is not just the big business people in 
this country. It is the small businessman, 
the small supplier, who is not going to be 
able to participate in this vitally im- 
portant industry if we do not have the 
present limited liability provision of 
Price-Anderson. 

Mr. LUJAN. I thank the gentleman for 
his additional comments. 

Mr. Chairman, I would just have one 
more comment to make. Limitation of 
liability is not a new thing. I have before 
me five areas in which we do that. Under 
the Federal Water Pollution Control Act 
of 1972, the limited responsibility for 
clean up costs per spill, it is limited to 
$100 million per spill. That is a limitation 
of liability. 

The Alaska pipeline, I will tell the 
gentleman from Alaska, limited the lia- 
bility of the Alyeska pipeline to $15 mil- 
lion per incident under the Mineral Leas- 
ing Act. 

And so there we have an example of 
that. 

Workmen's compensation laws 
throughout the country limit the liability 
for injury to so much per finger, so 
much per hand, or so much per arm, and 
so on, 

It is pointed out that the airlines have 
no limited liability. That testimony has 
been brought out. However, even the air- 
lines, Mr. Chairman, have a limited lia- 
bility, according to the Geneva Conven- 
tion, for international air flights, of 
$75,000 per person. So that, Mr. Chair- 
man, there is ample evidence and ample 
precedent for limitation of liability here. 

Mr. RONCALIO. Mr. Chairman, will 
the gentleman yield? 

Mr. LUJAN, I yield to the gentleman 
from Wyoming. 

Mr. RONCALIO. Mr. Chairman, cer- 
tainly my good friend, the gentleman 
from New Mexico, would not want this 
House to believe from what he stated 
that it is an impossibility for the sur- 
vivor of one whose life has been wrong- 
fully taken to recover any more than 
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$75,000 from a domestic air carrier in 
America. Is that what the gentleman is 
trying to say to this House? 

Mr. LUJAN. No. Mr. Chairman, I am 
pointing out that this precedent does 
exist for limited liability. I am not going 
to get into that argument with my friend, 
the gentleman from Wyoming. I am 
stating that the precedent exists, and 
that is the only reasomI mentioned those 
five examples. 

Mr. RONCALIO. Mr. 
thank the gentleman. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I yield 2 minutes to the gentleman 
from Tennessee (Mr. Duncan). 

Mr. DUNCAN of Tennessee. Mr. Chair- 
man, I thank the gentleman for yielding 
this time to me. 

I would like to ask a question perhaps 
of the gentleman from Illinois (Mr. 
ANDERSON). 

If a lending agency or an individual 
makes a mortgage loan to an AEC li- 
censee who later has an atomic spill and 
the value of the building is reduced be- 
cause of radiation, would he or the 
agency or the individual who made the 
loan be covered as a third party? 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, if the gentleman will yield, if I un- 
derstand the question, the gentleman is 
asking if the, lending agency would be 
guaranteed against a depreciation in the 
value of the property or the building? 

Mr. DUNCAN of Tennessee. That is 
correct, depreciation in the value of the 
building because of the loss occurring 
from the radiation. 

Mr. ANDERSON of Illinois. No. Coun- 
sel informs me that in that event they 
would not be covered. 

Mr. DUNCAN of Tennessee. Why not? 

Mr. ANDERSON of Illinois. Well, I 
think that that is not felt to be one of 
those contingencies which falls within 
the purview of public protection, which 
is what we are trying to provide under 
this legislation. 

Mr. DUNCAN of Tennessee. Mr. Chair- 
man, I thank the gentleman. 

Mr. McCORMACK. Mr. Chairman, will 
the gentleman yield? 

Mr. DUNCAN of Tennessee. I yield to 
the gentleman from Washington. 

Mr. McCORMACK. Mr. Chairman, 
perhaps I can help, but I am not com- 
pletely certain I understand the ques- 
tion. 

I will remind the gentleman, however, 
that under the law and separate from 
Price-Anderson there is a $175 million 
property damage policy that the utilities 
must carry. This is carried for property 
damage, and if it were leased property, 
then, of course, that would apply, 

Mr. Chairman, that is the only state- 
ment I had to make. If that helps at all, 
I will be glad to try to help further in 
following up on the question. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, if the gentleman from Tennessee 
(Mr. Duncan) will yield on the time I 
have given him, I think the gentleman 
from Washington makes an excellent 
point, one which I forgot to mention. 
There is this $175 million property dam- 
age insurance, and if the licensed reactor 
operator does carry that, certainly with- 
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in the parameters of that he is covered 
for property damage in the question the 
gentleman described. 

Mr. DUNCAN of Tennessee. Mr. Chair- 
man, the question has come up in my 
district, in Oak Ridge, Tenn. In one case 
the building has gone down in value to 
about 10 percent from the cost, and the 
mortgagor stands to lose a great sum of 
money, and as far as I know, AEC did 
not require the licensee to have insur- 
ance. 

The CHAIRMAN. The time of the gen- 
tleman from Tennessee (Mr. Duncan) 
has expired. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I yield 1 additional minute to the 
gentleman from Tennessee (Mr. Dun- 
CAN). 

Mr. McCORMACE. Mr. Chairman, will 
the gentleman yield? 

Mr. DUNCAN of Tennessee. I yield to 
the gentleman from Washington. 

Mr. McCORMACK. Mr. Chairman, as 
I understand it, this has to do with pri- 
vate property near Oak Ridge, Tenn. 

Mr. DUNCAN of Tennessee. It is in 
Oak Ridge. It is private property. 

Mr. McCORMACK. Then the relation- 
ship here between the private property 
owners and the Government for the op- 
eration of the research and development 
facilities and the uranium processing fa- 
cilities is a completely separate relation- 
ship, totally outside of any function of 
the Price-Anderson Act and outside the 
$175 million, because that applies only 
to nuclear generating facilities. 

Mr. LUJAN. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. Yes, I 
yield to the gentleman from New Mexico. 

Mr. LUJAN. Mr. Chairman, as a fur- 
ther explanation, it would be no differ- 
ent from a case in which a building burnt 
down 10 percent. What would happen is 
that the company would pay 10 percent 
to repair the damage. 

In this particular case the insurance 
company would simply pay to clean it up. 

I do not suppose that one would be 
saying the same thing if a building had 
been damaged 10 percent by fire; that is, 
I do not know whether the mortgagee 
would get some money back. 

Mr. DUNCAN of Tennessee. It would 
not require private insurance? 

Mr. LUJAN. No, this does not require 
that, according to my understanding. It 
is the company which very prudently 
buys insurance on its own property. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, I thank the gentleman. 

Mr. PRICE. Mr. Chairman, I yield 5 
minutes to the gentleman from Wyoming 
(Mr. RONCALIO) . 

Mr. RONCALIO. Mr. Chairman, I want 
to thank the chairman of the committee, 
the gentleman from Illinois (Mr. Price) : 
and I wish to say that I deem it an honor 
to serve on the committee with the gen- 
tleman from Illinois and a distinction 
to serve with his colleague, the leader 
of the minority conference, who is also 
a member of this committee. 

I do not suppose many of our minds 
are going to be changed by what is said 
here today, but I would like to say some- 
thing from a personal viewpoint. 
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Last year I voted against a 5-year ex- 
tension of Price-Anderson. It follows that 
I can hardly be expected to approve its 
10-year extension now. 

I believe it is time we clip the Federal 
umbilical cord to the nuclear industry 
that is epitomized by this legislation. It 
is 20 years since nuclear power was given 
to the private sector along with its Price- 
Anderson immunity from liability for 
nuclear harm. Now is the time to end 
that coverage. 

In 1957, the situation was much differ- 
ent in nuclear power generation than 
today. There was no nuclear industry, 
nor were there actuarial or experimental 
data to assess risks involved in nuclear 
power. It was a fledgling technology, an 
industry aborning, and Price-Anderson 
was enacted for two reasons: “First, to 
protect the public by assuring the avail- 
ability of funds for the payment of 
claims arising from a catastrophic nu- 
clear incident; second, to remove a deter- 
rent to private industrial participation 
in the atomic energy program posed by 
the threat of tremendous potential liabil- 
ity claims.” 

Price-Anderson was needed 20 years 
ago to establish and stimulate the nu- 
clear industry. It is no longer necessary 
today. Today the industry is an $80 bil- 
lion reality, including 50 large nuclear 
reactors now in operation, contributing 
nearly 8 percent of the total electrical 
generating capacity in the United States; 
and including plans for more than 70 
facilities being built in the United States 
and at least 15 in foreign nations by 
American manufacturers. It is now time 
for the industry to take its rightful place 
in our free market system, to buy its 
insurance upon the open market, and to 
accept total responsibility for its actions, 
as should all other industrial enterprises 
in this Nation. 

When I hear its proponents insist that 
Price-Anderson must be extended or the 
industry will perish—I am reminded of a 
book that was very popular shortly after 
World War II, entitled, “A Tree Grows 
in Brooklyn.” It included a hilarious 
chapter about a youngster in Brooklyn 
who was suckled to his mother’s breast 
as a baby. The problem developed as he 
reached the firm age of 12, he was still 
being suckled at her breast and refused 
to be weaned—he had to be literally 
slapped off his mother’s breast. 

The nuclear industry is much too con- 
tent with feeding at the Government 
breast and simply does not want to as- 
sume its rightful responsibility as a ma- 
ture, powerful, and safe sector of our free 
market economy. 

There are irrefutable reasons why 
Price-Anderson should end. In 1957, the 
possibility for a catastrophe did exist and 
the degree of that catastrophe was un- 
known. Not so today. The Nuclear Regu- 
latory Commission has now released the 
final version of Wash-1400, the reactor 
safety study, better known as the Ras- 
mussen report. This $4 million, two-and- 
a-half-year study concludes that the 
chance for such catastrophe is still in 
existence, but its occurrence is a very, 
very remote possibility. The Rasmussen 
report affirms that nuclear power is a 
very safe technology. 
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I believe in the Rasmussen report. I 
believe in the future of nuclear power 
generation. I believe we must have nu- 
clear power generation and that it must 
take its place as a safe industry in Amer- 
ica as it is in Canada, in Germany, in 
France, and in other nations of the world. 
Every member of the Joint Committee 
on Atomic Energy believes the Rasmus- 
sen report has a sound conclusion, so 
much so that the committee decided to 
mark up H.R. 8631 without holding any 
independent review or hearings on this 
12-volume report. And every member 
of this committee is asking that the 
American people believe the Rasmussen 
report. How can we thus expect the citi- 
zens of this Nation to believe us if we 
retain the limit of liability for nuclear 
plan accidents? The two stands are con- 
tradictory in appearance and in fact, in 
my opinion. 

The Rasmussen report outlines prob- 
abilities and consequences of such dis- 
asters in a number of fields: air travel, 
the chemical industry, dam failures, and 
others. In each of these cases, industry 
accepts full responsibility for the possi- 
bility of catastrophic incidents. Yet in 
each of these industries, management 
does not buy full insurance coverage for 
the worst possible case. There is not an 
insurance company in existence that 
equates assets with total exposed liability. 
If insurance companies are willing to in- 
sure against low-probability high conse- 
quence accidents in such fields as avia- 
tion and chemicals; if these pursuits are 
able to accept limited insurance, but un- 
limited liability and full responsibility to 
the public for their actions, and if capi- 
tal is available from our private markets 
to finance these pursuits, then how can 
it not be true for the nuclear industry? 
Others may think it is so because nuclear 
power is unsafe. I disagree with them. I 
think it is so because the nuclear indus- 
try itself has simply fed too long at the 
Government trough. 

Price-Anderson includes a Govern- 
ment indemnity provision which now 
guarantees $435 million to private utili- 
ties in insurance, in return for a payment 
that is hardly more than a pittance, when 
compared to the private insurance rates. 

H.R. 8631 purports to phase out this 
Government commitment and the Gov- 
ernment’s role in nuclear insurance. But 
how soon will this happen, and how 
final will it be? It may not happen for 
10 years, and it may not be at all final. 
Through H.R. 8631 the Government will 
abandon its role as indemnitor and be- 
come a guarantor. It will become a 
guarantor for potentially more than the 
$435 million it now shoulders. This may 
result through the deferred premium 
pool that is established by H.R. 8631. 
The pool will be funded by contributions 
from each nuclear reactor on line, to be 
paid retrospectively in the event of an 
accident. 

This commits the Federal Government 
to guarantee the payment of all premi- 
ums on which payment is defaulted. This 
new insurance mechanism thus purports 
to phase out the Government indemnity 
as the size of this pool expands with the 
growth of the nuclear industry. Unfor- 
tunately, this new pool is clearlv con- 
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tradictory to one purpose of the original 
Price-Anderson Act, to have a large 
source of funds immediately and readily 
available after an accident. Under this 
proposal they are not immediately avail- 
able. These funds must be raised on 
short notice by the utilities and then col- 
lected by the Government, and if there 
is industry default after an “incident,” 
then the Federal Government must pay 
all money due. This will not speed relief 
to victims, nor is it guaranteed to “phase 
out” the Government’s role. It may cam- 
oufiage and alter that role, but it does 
not phase it out. 

As I quoted in my separate views on 
this issue last year, “The act thus did 
not fully achieve the legislative goal of 
assuring compensation to the public,” 
and, “the decision to limit liability rep- 
resents a determination that a major 
share of the costs of an accident should 
be borne by its victims.” 

Price-Anderson has succeeded in 
achieving the goal of stimulating the nu- 
clear industry, but not the goal of pro- 
tecting the public—the two goals cited 
in 1957 by the Joint Committee. It is time 
for us to focus on that neglected goal 
and achieve it, by ending the Govern- 
ment’s role and by abolishing the limits 
on liability. 

After all, it is safety with which we are 
most concerned. Former Defense Secre- 
tary James Schlesinger, when AEC Com- 
missioner, testified that in his opinion 
Price-Anderson be permitted to expire 
in 1977. Dixy Lee Ray also stated simi- 
lar statements which I used in my sepa- 
rate views last year. Surely all members 
recognize that placing full financial re- 
sponsibility on any entity will make it act 
more responsibly. I am confirmed in this 
view by the remark made by former 
Atomic Energy Commissioner William 
Kreigsman earlier this year who said of 
Price-Anderson: 

Do away with it, and you'd probably see 
nuclear valves coming off the assembly line 
in a lot better shape. (Science, Vol. 187, 
p- 1060, Mar. 25, 1975) . 


Hearings were held this year regarding 
hairline leaks, faulty valves, and other 
problems in redundant secondary back- 
up coolant systems. It is natural to as- 
sume that a better product will be manu- 
factured if the manufacturer is responsi- 
ble for the damage that might ensue 
from that product. 

It is no longer amusing or ironic to 
view the very companies who are spend- 
ing millions to propagandize the public 
on the end of Big Brother’s role, the end 
of Federal intervention, “the end of the 
bureaucracy,” and the need for reliance 
and faith upon the free enterprise sys- 
tem, yet be so hesitant to give up this 
element of control that will not let them 
be responsible for their own actions. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. RONCALIO. I will be happy to 
yield to the gentleman from Illinois. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I just do not quite understand the 
statement the gentleman from Wyoming 
has just made that this act originally 
adopted in 1957 has not succeeded in its 
goal of protecting the public. The gentle- 
man from Wyoming is well aware that 
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not a single claim has ever been filed in- 
volving an accident from the operation 
of a reactor. There are some $570,000 
in claims that have been paid out in 
conjunction with other incidents but not 
in connection with the operation of a 
reactor itself. So I wonder what the basis 
of the gentleman’s statement is that it 
has not achieved its goal of protecting 
the public. The public has not suffered a 
dime of loss. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. RONCALIO. Mr Chairman, will 
the gentleman from Illinois yield me 
additional time? 

Mr. ANDERSON of Illinois. Yes, I yield 
one minute to the gentleman from 
Wyoming. 

Mr. RONCALIO. Mr. Chairman, it is 
my position, and I concur again that 
there were no losses that have had to 
be covered. That is why I conclude that 
it is safe. And, because of that, I will 
throw back to the gentleman from Illi- 
nois the inquiry that if it is such a safe 
industry and is so safe then why are we 
so reluctant to let it insure itself? 

That is my point in opposing this 
legislation. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from New Jersey 
(Mr. FISH). 

Mr. FISH. Mr. Chairman, the private 
development of nuclear power for gen- 
erating electricity is approaching an im- 
portant crossroad. Serious questions have 
been raised by a number of responsible 
and articulate spokesmen as to the wis- 
dom of “going nuclear.” Once thought to 
be a source of generating electricity that 
would be too cheap to meter, nuclear 
powerplants are now being challenged 
seriously on economic grounds as in com- 
petition with traditional fossil-fueled and 
coal-fired plants. As to safety, the only 
point that emerges with clarity from the 
highly emotional debate is that large 
numbers of knowledgeable and respected 
scientists with years of experience in 
nuclear technology cannot, I repeat— 
cannot, reach any agreement on whether 
our ciitzens are safe from the deadly 
radioactive poisons produced by these 
plants. 

What is clear, however, is that the 
Price-Anderson Act currently limits lia- 
bility associated with potential nuclear 
accidents at $560 million. It is also clear 
that this artificially low limit is a form 
of subsidy in view of the fact that studies 
sponsored by the AEC have found that 
a catastrophic nuclear accident might 
cause somewhere between $7 and $17 bil- 
lion in property damage. 

Mr. Chairman, this represents a curi- 
ous kind of Federal subsidy that Con- 
gress has given the nuclear industry and 
the electric utilities. On the one hand, 
it requires no Federal outlay—at least 
until a nuclear accident occurs with 
damages exceeding the amounts provided 
by private insurers. On the other hand, 
the electric utilities and nuclear indus- 
try are not required to internalize the 
true costs of engaging in this potentially 
catastrophic activity, either through pur- 
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chase of additional insurance or self- 
insurance. The effect is to cause an 
underestimation of the costs associated 
with nuclear power. 

The questions might well be asked, 
“What is unusual about congressional 
enactment of subsidies for the purposes 
of providing incentives and relief?” There 
is nothing unusual about this and the 
passage of Federal disaster assistance 
program and the national flood insur- 
ance program come to mind as obvious 
examples. However, an important dis- 
tinction must be drawn. 

Mr. Chairman, you will recall that 
when the Price-Anderson Act was first 
enacted in 1957 it was based on the flat 
refusal of the private insurance indus- 
try, the electric utilities, and the nuclear 
industry to participate in the develop- 
ment of nuclear powerplants without the 
adoption of this artifically low limit on 
liability. It was argued that there were 
no powerplants in operation from which 
the insurance industry could make a 
reasonable risk assessment. The industry 
argued persuasively that Congress could 
not expect them to proceed blindly. Yet, 
Congress likewise suffered from the same 
lack of reliable information. Neverthe- 
less, to induce the development of this 
alternative source of power, the Price- 
Anderson Act was enacted with the un- 
derstanding that the limit on liability 
would be temporary and for the ex- 
pressed purpose of giving us operating 
experience from which important judg- 
ments could be made on the wisdom of 
developing nuclear power. In other 
words, Congress provided the incentives 
and subsidies before reaching a judg- 
ment on the safety and economics of this 
technology. 

Nearly 20 years have passed and 56 
nuclear powerplants are presently under 
operation. The experience is there. 

It is not necessary for us to ramble 
down the divided path of whether or not 
this Nation should promote a nuclear- 
powered economy. The amendment of- 
fered by our distinguished colleague, 
Congressman BINGHAM would allow, once 
again, free market forces to assist us in 
that important judgment. The nuclear 
industry wanted time. They have been 
given that. The industry wanted experi- 
ence. They have been given that. Our 
citizens have gone for nearly 20 years 
without adequate financial protection. 
Let us support the Bingham amendment 
and allow free market forces to create 
realistic parameters for a rational nu- 
clear power policy. 

Mr. PRICE. Mr. Chairman, I yield 5 
minutes to the gentleman from New York 
(Mr. BINGHAM). 

Mr. BINGHAM. Mr. Chairman, I 
thank the chairman of the Joint Com- 
mittee for yielding to me this time and I 
would like to take this opportunity to 
express my appreciation to that gentle- 
man for the courtesy shown in deferring 
consideration of this bill until such time 
as I might be in position to offer the 
amendment that I have advised the 
Members of. 

Like the gentleman from Wyoming, 
Mr, Chairman, I am not an opponent of 
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the nuclear power industry. The amend- 
ment that I propose does not go as far 
as the gentleman from Wyoming would 
go in urging defeat of the entire Price- 
Anderson Act. All my amendment would 
do is to remove the ceiling on liability. 
It is just a one-sentence amendment 
which eliminates a paragraph of the bill 
that continues the absolute ceiling on 
liability. 

This amendment is widely supported. 
I have been honored to have the amend- 
ment supported by a number of my col- 
leagues. It is supported by a number of 
groups including the California State Bar 
Association, the UAW, the United Mine 
Workers, Common Cause, and a number 
of environmental groups. I hope that 
later on in the afternoon my colleague, 
the gentleman from California (Mr. Mc- 
CLOSKEY) who is one of the cosponsors 
of the amendment, will be here to make a 
point which I will just touch on lightly 
now, and that is a point which I think 
should be of interest to the members of 
the Joint Committee who are so strongly 
in favor of this bill and up to now have 
been so strongly in opposition to my 
amendment. Since they constitute a con- 
siderable proportion of the Members on 
the floor at this time, I would like to 
address this point to them. 

The gentleman from California’s (Mr. 
McCLOosKEY) point is that there is a ref- 
erendum pending in California which has 
a very substantial chance of passage. If 
passed, it will prohibit any further con- 
struction of nuclear facilities until the 
limit on liability is removed. There are 
similar initiatives pending or in the 
offing in a total of 18 States. So it 
seems to me rather ironic that here is a 
real threat to the industry being proposed 
in a number of States that can very sim- 
ply be met by removing the limit on 
liability. 

I would also like to make a brief ref- 
erence to the comments made by the 
gentleman from New Mexico about the 
precedents, the other cases, in which 
liability has been limited by law. He 
mentioned workmen’s compensation. Of 
course, in workmen’s compensation the 
standard provision is that the worker can 
either sue for tort liability in the full 
amount, or he has his choice of taking an 
amount that is provided in the work- 
men’s compensation statute on a simple 
procedure and without having to prove 
fault—but he has his choice. He is not 
deprived of his opportunity to sue for 
full tort liability. 

Similarly, in the other cases that the 
gentleman from New Mexico mentioned, 
the deepwater ports bill, the Alaska pipe- 
line bill, the Federal Water Pollution 
Control Act—in all of those cases the 
limitation on liability is a limitation on 
absolute liability, strict liability, no-fault 
liability. That is not what the law before 
us contains. It contains a limitation on 
common law tort liability. That is what 
we are complaining about. 

Mr. Chairman, the Price-Anderson 
Act, which H.R. 8631 proposes to renew 
for 10 years, is the product of a very 
specific moment in the history of atomic 
energy. When it was first passed, in 1957, 
fission technology was largely a decade 
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old. To most Americans, at the time, 
atomic energy still brought to mind the 
race with Hitler for a bomb, atom spies, 
air raid shelters, and mushroom clouds. 
Atomic energy was still a field virtually 
monopolized by the Government, and 
the public thought of it almost exclu- 
sively in terms of military endeavour. 

The crucial decision to bring private 
industry into the field of nuclear energy 
was made by the Government in the mid- 
fifties. The decision was determined, of 
course, to a very large extent by capital 
needs: It was a decision to utilize private, 
rather than public capital in the highly 
capital-intensive development of atomic 
energy. But the decision had another im- 
portant level of meaning as well: it was 
taken in the hope that atomic energy 
would soon be “normalized,” that atomic 
reactors would differ from coal plants 
only in that the electricity produced 
would be substantially cheaper. At once, 
splitting the atom would be turned from 
the greatest menace to mankind, into a 
great boon. Atoms for Peace would both 
redeem the reputation of science, and 
would soon—some dreamed—provide the 
world with electricity “too cheap to be 
metered.” 

Standing between rhetoric and reality, 
however, was the fact that private cor- 
porations refused to risk their entire 
worth on what was still an infant tech- 
nology. Visions of instant bankruptcy led 
private industry to insist that if the Gov- 
ernment planned to get private capital to 
implement its atomic energy dreams, it 
would have to lift the as yet unknown 
risk of massive disaster from the shoul- 
ders of the industry. The Government 
agreed to this condition. The Price- 
Anderson Act is the embodiment of this 
agreement. 

Within this context, the act is not a 
difficult one to understand. Private in- 
dustry was required to carry the maxi- 
mum amount of insurance that insurance 
companies would make available to it. 
Beyond this level—which now stands at 
$125 million—the Government would in- 
sure the industry up to the $560 million. 
The fee for this has been minimal, more 
an administrative fee than a real charge 
for insurance. Then—and this was a key 
feature of the act—it was provided that 
there would be no liability to the public 
of any kind beyond $560 million. 

It should be emphasized that, when the 
act was first passed, it was conceived of 
as a temporary shelter for the nuclear in- 
dustry. The limit on liability was enacted 
not because the damages caused by a 
major reactor accident could be huge— 
though this was assumed—but because 
the probability of such an accident oc- 
curring was unknown. Private firms could 
not be expected to comply with the Gov- 
ernment nuclear development scheme, 
and to risk bankruptcies, when the ex- 
tent of the risks they were running, with 
an infant technology, was unknown. 

Nearly two decades have passed since 
passage of the Price-Anderson Act. With 
the blanket protection and subsidies 
granted by the act, the nuclear industry 
has grown from infancy into an $80 bil- 
lion colossus. The future of this giant in- 
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dustry has now become a matter of sharp 
controversy—especially since public rec- 
ognition of the energy crisis, and espe- 
cially since the occurrence of incidents, 
like the Brown’s Ferry near catastrophe, 
which have cast doubt on the safety of 
fission technology. 

The amendment I will be offering to- 
day—along with 32 cosponsors—would 
lift the $560 million liability ceiling con- 
tained in both the old Price-Anderson 
Act, and the proposed renewal in H.R. 
8631. 

The liability ceiling in the present law 
has two fundamental results. First, it 
lifts much of the burden of the risk of 
major reactor accidents from the nuclear 
industry. Damages under $560 million 
are covered by a combination of pri- 
vate and Government insurance; dam- 
ages over $560 million are legally de- 
fined out of existence. Thus, the second 
fundamental result of the liability limi- 
tation: namely, that the risk of damages 
above that amount is placed entirely 
upon the public. The most fundamental 
principles of the common law are thus 
abrogated: he who has caused the in- 
jury is held harmless while the victim 
of the injury must suffer the loss without 
adequate compensation. 

I submit that this makes no sense from 
the point of view of economic and energy 
policy, that it is grossly unfair to the 
public, and that it is probably also un- 
constitutional. 

From an economic policy point of view, 
I have said that the only acceptable 
justification for establishing a liability 
ceiling in 1957 was not the magnitude of 
potential damages, but the fact that the 
probability of those damages occurring 
was completely unknown. This is now no 
longer the case. The Rasmussen reactor 
safety study, which has taken 60 men 
3 years, and has cost us $60 million, has 
estimated—at least to the satisfaction of 
the nuclear industry—that the probabil- 
ity of a nuclear accident causing $1 
billion of damage is only one in a 
million, and the probability of a $14 
billion accident is only one in a billion. 

The study—which the industry relies 
upon to prove its safety—also claims that 
the probability of a multibillion dollar 
accident in the nuclear industry is lower 
than it is for the airlines, chemical, and 
explosives industries. Yet those indus- 
tries, without arbitrary liability limits, 
continue to attract investors, who take 
upon themselves the risk of a disaster; 
they continue to operate, and to generate 
both products and profits. 

What is the excuse for treating the 
nuclear industry differently from the 
chemical and airlines industries? Why 
should the Government—in effect— 
guarantee investors in nuclear energy 
against catastrophic losses, and not da 
the same for airlines? 

Investors—or manufacturers of parts— 
in the nuclear industry are no more ex- 
posed to total loss than are investors in 
the chemical and airlines industries. If 
the Rasmussen report is to be believed— 
and belief in it is the basis upon which we 
in the Congress have been sold on con- 
tinued reliance upon fission energy—then 
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removal of the liability limit will have 
little or no effect on the future of nu- 
clear energy. 

Furthermore, ending the liability ceil- 
ing will have genuinely positive effects. 
First, by treating nuclear energy as a 
normal industry within the free enter- 
prise system, we will not only know the 
the true cost of nuclear energy—and 
the added cost, if we believe the Rasmus- 
sen report, should be near zero—but we 
add an element to the cause of safety. 
Knowing that stockholders’ equity is at 
stake, reactor managers and component 
manufacturers should be less likely to cut 
corners, and to slight safety features. Nu- 
clear reactors will be sited not right 
next to major cities—there are three 
right now within 26 miles of New York 
City—but where they are likely to cause 
the least damage. 

We come now to the unfairness of ask- 
ing our constituents to bear the risk that 
the Rasmussen report is wrong, or that— 
even if it is accurate—the one in a bil- 
lion possibility will happen anyway, and 
that a multibillion-dollar reactor acci- 
dent will occur. 

Why, if this happens, should the victims 
of the accident bear the entire loss above 
$560 million? And let me note here that 
the $560 million figure has remained un- 
changed since 1957—eons ago, in infla- 
tionary terms. Why should those legally 
responsible for a catastrophic accident, 
who have owned and profited from the 
responsible reactor, be completely insu- 
lated from legal responsibility for the 
damages—while innocent victims collect 
as little as 3 cents on the dollar for their 
injuries. 

The liability limit in the Price-Ander- 
son Act makes the determination that, in 
order to keep one responsible utility out 
of the bankruptcy courts, thousands of 
innocent people and businesses will have 
to bear the risk that their losses will not 
be adequately compensated. 

Opponents of my amendment have two 
points to make against this argument. 
First, they claim that in the case of a 
catastrophe, Congress will certainly ap- 
propriate adequate funds to compensate 
the victims anyway, so why bother now 
with granting victims access to the 
courts. Second, they say that without a 
congressional appropriation, utility as- 
sets might not cover the total damages 
of the victims, and thus there is a prac- 
tical limitation of liability even if the 
utility were forced into bankruptcy. 

Neither of these arguments is valid. 

First, if Congress can be depended 
upon to make victims of a nuclear acci- 
dent whole, why not make the utilities 
as dependent on this after-the-fact 
largesse as thousands of citizens will be? 

My amendment, it should be plain, 
does not require utilities to go bankrupt 
in case of a multibillion-dollar accident. 
All it does is that it gives victims legal 
right to full compensation. If Congress 
wants to pay the damages bill—as Price- 
Anderson suggests it may—but it does 
not have to—that is all well and good. 
The industry will then, in effect. be held 
as harmless as Price-Anderson holds it. 
My point is simply this: The responsible 
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utility should not be automatically held 
harmless, while innocent victims get on 
line to beg money from Congress. The 
responsible utility should not be in a 
better position than its victims. It should, 
instead, at the very least be forced to 
stand on line before Congress along with 
every other relief-seeking victim of an 
accident. If Congress regards it as vital 
to keep the utility solvent, it will vote 
compensation to victims quickly—in fact, 
the threat to a utility’s liquidity could— 
sad to say—be an important spur to Con- 
gress to compensate victims of a national 
policy of excessive reliance on nuclear 
energy. 

Second, Price-Anderson’s proponents’ 
argument that the utility’s assets might 
be insufficient to cover total damages is 
quite beside the point. To begin with, 
these assets would certainly add to the 
adequacy of compensation of accident 
victims—assuming Congress did not it- 
self vote speedy and adequate compen- 
sation. 

Moreover, it may be that after an ac- 
cident, Congress would want to force 
utilities to make some contribution to the 
fund that compensates victims of an ac- 
cident. Under Price-Anderson, this will 
be absolutely impossible. Neither Con- 
gress, nor the courts—under H.R. 8631, 
unamended—has the legal power to force 
the responsible utility—or parts manu- 
facturer—to pay 1 cent more than its 
insurance premium. This means that 
even if a catastrophic accident occurred 
because the utility—or parts manufac- 
turer—behaved negligently, recklessly, or 
even willfully, Price-Anderson would re- 
lieve him of any further liability to per- 
sons injured by his conduct. Let me re- 
peat: Not even known, willful miscon- 
duct—that is, deliberately covering up 
flaws in a part—will subject the guilty 
party to any liability to those injured. 

This state of affairs is not only intoler- 
ably unjust, it is—probably—unconstitu- 
tional. To take without compensation the 
right of an injured person to sue a 
grossly negligent party to receive his 
complete monetary damages is almost 
certainly a violation of the fifth amend- 
ment’s due process guarantees. 

But it is the unfairness of the liability 
limit, and not the constitutional aspect, 
that bothers me most to go ahead with 
atomic power while retaining the liabil- 
ity limit tells the American people, “‘nu- 
clear energy is safe, but.” The but is a 
loud one. But: The nuclear industry will 
not take the financial and legal respon- 
sibility for its technology. But: The nu- 
clear industry insists that the burden of 
risk of a catastrophe be placed upon its 
victims. But: The industry states that 
unless Congress shifts this burden, in ac- 
cord with the industry’s wishes, the in- 
dustry’s expansion may be halted. 

Now what conclusion are your constit- 
uents most likely to draw? Inevitably, 
the public will interpret the Price-Ander- 
son Act to mean that an unsafe technol- 
ogy is being foisted upon the United 
States. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. LUJAN. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Minnesota (Mr. FRENZEL). 
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Mr. FRENZEL. Mr. Chairman, in past 
years I have supported the concept of the 
Bingham amendment which has just 
been discussed by several speakers here. 
I came awfully close to becoming a co- 
sponsor this year because I believe both 
in the right of people to recover damages 
without unreasonable limitations, and in 
the justice and effectiveness of a system 
of full liability. 

At a time when other forms of energy 
were more available, more reliable, and 
cheaper, at a time when the country was 
less dependent on the swift and safe de- 
velopment of nuclear electricity genera- 
tion, I would sponsor and vote for the 
Bingham amendment. 

But a careful scrutinizing of the hear- 
ing record of the Joint Committee on 
Atomic Energy reveals some of the prob- 
lems of converting now to private insur- 
ance of full liability. The slow develop- 
ment of nuclear energy—55 generators to 
date—forces a new installations and a 
relatively small number of electricity us- 
ers to absorb a big risk. The committee 
testimony indicates that not only would 
the price be prohibitive, but that the 
coverage would not be available. 

A comparison cited by one witness was 
that of $300 million in airline premiums 
supporting a single accident exposure of 
$300 million in risk against $30 million 
in nuclear premiums which support a 
$300 million total risk. It is just unrea- 
sonable to ask this fledgling industry, or 
its consumers, to absorb that much risk. 
I do not think it could be done. 

The gentleman from New York (Mr. 
BINGHAM) suggested that the West Coast 
States might ban all nuclear develop- 
ment unless full liability is established 
by Congress. I suppose that the West 
Coast States, whose oil pool is, and will 
be in great surplus, can afford to be 
holier than the rest of us who are energy 
short. 

My own State is heavily dependent on 
Canadian crude oil for its energy require- 
ments. Canada has reduced its shipments 
and given official notice that it will ter- 
minate all shipments in 1981. Coal is 
probably our best alternative, but devel- 
opment of western coal is delayed by the 
lack of national strip mining legisla- 
tion. We need our existing nuclear power 
and we may need additional nuclear 
power. 

I hope that private, unlimited liability 
is established as soon as possible, but 
I regret that it is not possible now. As 
long as our national energy policy in- 
cludes nuclear development, and as long 
as we have exercised responsible safety 
precautions, we will have to structure 
the liability limits so that nuclear gen- 
erators will not have to be shut down 
because of either price or availability of 
insurance. 

Mr. PRICE. Mr. Chairman, I yield 5 
minutes to the gentleman from Wash- 
ington (Mr. McCormack). 

Mr. MCCORMACK. Mr. Chairman, I 
rise to add my voice to those in sup- 
port of the Price-Anderson Act. I want 
to describe this as simply and as directly 
as I can. The bill we have before us will 
continue the no-fault protection offered 
to any claimant in this country, but at 
the same time phase out the Federal in- 
demnity for this program. It is, indeed, 
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as we have written this bill, the best of 
both worlds. We will have no-fault ab- 
solute liability for any claim for any nu- 
clear incident for any citizen of this 
country, and at the same time we will 
phase out Federal liability for the pro- 
gram. 

I also rise to ask that this bill be sup- 
ported and that all amendments to the 
Price-Anderson Act that will be submit- 
ted today be rejected. 

I want to frame my remarks today 
in the context of the benefits of nuclear 
energy to this country. Today there are 
56 nuclear plants operating in this coun- 
try. During the first 6 months of this 
year these 56 plants produced 8.3 percent 
of our electricity. They had a greater re- 
liability factor, that is they were on the 
line a higher percentage of the time than 
comparable fossil fuel plants of the same 
approximate age and size. 

Nuclear energy provides for this coun- 
try the cheapest, cleanest, safest, most 
dependable, and most environmentally 
acceptable significant energy option 
this Nation has available to it during 
this century. 

This year—and I think this is terribly 
important for us to know—the savings 
by rate payers in this country for the 
nuclear energy that has been produced 
will be more than $1 billion. The rate 
payers of the United States have saved 
this year more than $1 billion from the 
nuclear electricity that they have used 
as compared to what they would have 
paid for the same electricity produced 
by the same utilities using fossil fuels. 

Each new nuclear plant saves 10 mil- 
lion to 12 million barrels of oil a year. 
But even more, there is a direct relation- 
ship between energy production in this 
country and jobs; employment in this 
country. Each new nuclear plant pro- 
duces energy for 27,000 permanent pro- 
ductive jobs in this country. That is why 
Andy Biemiller of the AFL-CIO wrote 
us a letter and asked us to support the 
Price-Anderson bill without any amend- 
ments, because of the fact that the elec- 
tricity provides so much employment for 
this country. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. McCORMACKE. I yield to the 
gentleman from New York. 

Mr. BINGHAM. Mr. Chairman, I think 
the gentleman will recall that Mr. Bie- 
miller’s letter said without any crippling 
amendment. 

Mr. McCORMACK. I have not heard 
of any amendment so far that would not 
be crippling. 

I would like to ask the Members to 
think with me for a moment. There are 
56 nuclear plants on the line today. Six- 
teen more will be on the line during the 
next 14 months, and about 170 more 
that will be under construction or on 
order within the next few years, so we 
can have 240 nuclear plants on the line 
by 1985. 

The energy produced by those 240 
plants that we can have on the line in 
1985 is equal to all the oil that this coun- 
try imports today. Just the plants we 
have on the line or under construction 
or on order is equal to all our oil im- 
ports and we can have them all by 1985, 
if we do not goof it up by crippling 
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amendments to the Price-Anderson Act, 
if we do not sabotage the most important 
part of our energy program. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. McCORMACK. I yield to the 
gentleman from Illinois. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I think this would be an appropri- 
ate time to observe that in defending the 
nuclear option the gentleman does not 
thereby I think in any way detract from 
his credentials as being one of the fore- 
most fighters in this House for a solar 
option, for going forth with the orderly 
program in special areas such as geo- 
thermal power, and so forth. But I am 
impressed by the gentleman’s support to- 
day for the objectives of this legislation 
which would guarantee the preservation 
of the nuclear option, particularly in 
view of his very effective and enthusias- 
tic espousal of these other forms of ener- 
gy as well. 

Mr. McCORMACK. I thank the 
gentleman for his kind remarks. 

The CHAIRMAN. The time of the gen- 
tleman from Washington has expired. 

Mr. PRICE of Illinois. Mr. Chairman, 
I yield 2 additional minutes to the gen- 
tleman from Washington. 

Mr. McCORMACK. Mr. Chairman, I 
thank the gentleman. 

Mr. Chairman, what we are talking 
about here is maintaining a realistic bal- 
ance of national energy and a policy 
program to carry it into effect. 

We have now reached a point where 
we can phase out Federal indemnity in 
the nuclear program over the next 10 
years, but we have not reached the point 
where we can invite all those individuals 
in this country that want to bring law- 
suits against nuclear powerplants. 

Let me just read a letter that I re- 
ceived just recently, which says: 

How do you explain why your oath of 
office and the United States of America 
Constitution do not prohibit causing wide- 
spread anemia, hair damage, skin damage, 
kidney disease, stroke, liver disease, cardio- 
vascular disease, leukemia, mental illness, 
mental impairment, sterility, shortened life- 
span, heart disease, arthritis, birth defects, 
diabetes, MS, cancer, etc. by poisoning our 
environment with nuclear pollution? 

How do you justify your continuation in 
office and your continued presence as a free 
man in a constitutional democracy which 
guarantees life, liberty, and the pursuit of 
happiness? 

Since there can be no explanation and no 
justification I am hereby requesting the 
justice department to bring the necessary 
criminal actions against you, and I demand 
your immediate resignation. 


Now, in my opinion, Mr. Chairman, 
the amendment that the gentleman from 
New York proposed would give this sort 
of correspondent a hunting license to 
bring lawsuits against every nuclear 
plant in this country. This is the sort of 
thing that we are not ready to allow. 
So I want to say to this House that the 
time has come for us to now go ahead 
and recognize why we have the Price- 
Anderson Act at all. It is to stimulate the 
nuclear industry, to give them a chance 
to get along. This law has been in effect 
now for 20 years and it has done a good 
job. Now we can phase out the Federal 
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indemnity over the next 10 years, but 
keep the strict, no-fault provisions of 
this law to protect the people of this 
country, but not invite a lot of people 
who really believe, or who are invited 
to believe that nuclear power is the cause 
of all this world’s problems and allow 
them to bring endless lawsuits against 
nuclear powerplants. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. McCORMACK. I yield to the 
gentleman from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
thank the gentleman. 

Mr. Chairman, I respect the gentleman 
as a scientist. I am a lawyer. 

The CHAIRMAN. The time of the gen- 
tleman from Washington has expired. 

Mr. PRICE. Mr. Chairman, I yield the 
gentleman a concluding minute. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. McCORMACK. I yield to the gen- 
tleman from Ohio. 

Mr. SEIBERLING. Mr. Chairman, as 
a lawyer I ask the gentleman, how would 
removal of the limitation of liability en- 
courage or give anyone the opportunity 
to bring additional lawsuits against nu- 
clear energy plants? It seems to me it 
would have exactly the opposite effect. 

Mr. McCORMACK. I do not agree. The 
Bingham amendment, as constructed, as 
I understand it, would allow endless law- 
suits by people with imagined ills. I re- 
cently read of a college professor who 
insisted that crime was created by nu- 
clear powerplants. I believe the evil in 
this amendment is that it would invite 
such persons to bring lawsuits against 
nuclear powerplants. 

Mr. SEIBERLING. If the gentleman 
will yield further, I do not see how a 
lawsuit can be brought, unless there is a 
nuclear accident. 

Mr. WIRTH. Mr. Chairman, it is time 
that we lift the Federal limit on the 
nuclear industry’s liability for harm aris- 
ing from nuclear accidents and require 
the industry to accept full financial re- 
sponsibility for its acts. 

When the Price-Anderson Act was 
passed 20 years ago, atomic energy was a 
new and unproven technology. Since the 
risks involved in nuclear power were un- 
certain, Congress placed a ceiling on the 
industry’s liability to remove a possible 
deterrent to nuclear development. 

Today, the nuclear industry is no 
longer a fledgling industry but a bur- 
geoning $80 billion giant, with 56 nuclear 
reactors in operation and plans to con- 
struct nearly 100 more. Moreover, nu- 
clear power has been demonstrated to be 
safer and less risky than the chemical, 
explosives, and airlines industries, all of 
which are fully liable to the public for 
catastrophic accidents which may occur. 

Mr. Chairman, as one who believes 
strongly in our free enterprise system, I 
think the nuclear industry should be sub- 
ject to the same market pressures as 
other hazardous industries for which no 
Government insurance subsidy is pro- 
vided. Private utilities should be fully 
responsible for their acts, as are the air 
travel and chemical industries. 

Immunity from full liability, in my 
view, can no longer be justified. The two 
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reasons for originally enacting Price- 
Anderson—to stimulate nuclear growth 
and to protect the nuclear industry from 
uncertain risks—no longer exist. By every 
measure, nuclear power has come of age. 

In addition, there is a growing con- 
cern on the part of the American public 
that institutions, both governmental and 
nongovernmental be accountable for 
their acts. Making the nuclear industry 
fully responsible for all the damages and 
injuries that it may cause, goes a long 
way toward this end. 

I would hasten to add that these judg- 
ments are not mine alone. They reflect 
the views of a large number of people in 
the Second District of Colorado, of a 
broad range of interest groups, and of 
the Rocky Flats task force, a citizens 
task force appointed last December by 
Governor Lamm of Colorado and myself 
to study the operations at the Rocky 
Flats plutonium facility in my district. 

In its final report, issued in October, 
the task force recommended: 

The Price-Anderson Act should be repealed 
and replaced with a nuclear industry lia- 
bility act which requires contractors and 
licensees to bear the risk of doing business 
in the industry and to obtain and maintain 
their eligibility for adequate insurance with- 
out limits of liability. Strict liability on the 
part of the contractor or licensees should be 
provided for by Federal law in the event of 
accidents which cause any injury or damage 
to persons or property not employed by or 
owned by the government or the contractor/ 
licensee. A reasonable statute of limitations, 
not unrealistically short, should be provided. 
Waivers of all defenses including sovereign 
immunity must be the condition of all con- 
tracts and licensees in this field. All distinc- 
tions under existing legislation should be 
eliminated between different kinds of inci- 
dents and administrative discretion by Gov- 
ernment agencies should be prohibited in 
determining the nature of an incident and 
scope of liability. 


I agree with the task force recommen- 
dation that limits of liability should be 
eliminated and would urge my colleagues 
to support the amendment offered by Mr. 
BrincHAM that would make the nuclear 
industry fully responsible for its acts. 

Mr. DRINAN. Mr. Chairman, I rise 
in strong opposition to the Price-Ander- 
son Act, H.R. 8631, which the House is 
presently considering today. I believe 
that the time has come for the nuclear 
industry to stand on its own, and to sever 
the Federal Government’s longstanding 
umbilical cord to the nuclear industry. 
Public utilities have been very persua- 
sive in indicating that nuclear power is 
safe for widespread energy production— 
if this is the case, there should be no 
hesitation on the part of the nuclear in- 
dustry and the Congress to let the Price- 
Anderson Act lapse. 

It has been nearly 20 years since the 
Price-Anderson Act first came into being 
in 1957. At that time, the situation was 
far different than that which we experi- 
ence today. Nuclear power generation 
was a mere fledgling technology, an in- 
dustry whose potential was promising 
but whose availability of funds was 
scarce. In order to encourage the fur- 
ther development of nuclear power, Con- 
gress felt that the Price-Anderson Act 
could be used to both protect the public 
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and remove a deterrent to the private 
development of peaceful atomic use. 

Mr. Chairman, the contrast between 
the atomic industry in 1957 and that 
which presently exists in 1975 is truly 
dramatic. The nuclear industry has be- 
come an $80 billion giant, with over 50 
reactors in operation in the United 
States. These reactors contribute nearly 
8 percent of the total electrical generat- 
ing capacity in the United States, and 
plans are now in existence for more than 
70 new facilities being built in the United 
States in coming years. Consequently, 
the original rationale for establishing 
the Price-Anderson Act, the encourage- 
ment of a new but promising industry, 
has literally vanished as the nuclear in- 
dustry assumes its place alongside of 
other corporate giants in this country. 

The current Price-Anderson Act sets 
up a two-tier liability system in the 
aftermath of a nuclear powerplant disas- 
ter. The first part of the law provides 
for an absolute limit on liability, the 
public being allowed to collect no more 
than $560 million in damages from the 
offending utility and the Federal Gov- 
ernment. The second major aspect of the 
Price-Anderson approach divides the 
$560 million liability between the public 
and private sectors. In the event of a 
nuclear catastrophe, the Federal Govern- 
ment would shoulder up to $435 million 
of the resulting injuries and damages, 
while the utilities’ liability would total no 
more than $125 million. 

Mr. Chairman, the new extension of 
the Price-Anderson Act, H.R. 8631, has 
been drafted to refute arguments on one 
of the two major provisions of the exist- 
ing legislation. Although the section on 
limiting absolute liability remains un- 
changed, H.R. 8631 attempts to deal with 
the argument that the Government in- 
demnity program is a subsidy of nu- 
clear power. It tries to remedy this situa- 
tion by inserting a third layer of insur- 
ance between the Government and pri- 
vate utility roles outlined above. This 
new intermediary layer would be another 
pool of insurance funds put up by the nu- 
clear utilities with contributions made 
on a per reactor basis. 

The new feature in this intermediary 
arrangement, which is designed to make 
the Price-Anderson Act more palatable 
to the Congress, involves the shrinking 
indemnity of the Government as the nu- 
clear industry continues to grow. The 
more reactors “on the line,” the less the 
Government will have to pay should a 
disaster occur. For example, while the 
Federal share would amount to several 
hundred million dollars when 50 nuclear 
power stations are in operation, the Gov- 
ernment indemnity is supposed to shrink 
to nothing when 100 reactors or more 
are operating. 

Despite the inclusion of this new sec- 
tion, Mr. Chairman, I still staunchly op- 
pose the continuation of the whole Price- 
Anderson rationale. The same basic argu- 
ments still ring true. First, the limit on 
the public’s right to fair and compensa- 
tory damages in the event of a nuclear 
accident is totally unconscionable. Sec- 
ond, the Price-Anderson Act still amounts 
to a Government subsidy to the nuclear 
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industry, long after such financial sus~ 
tenance should have ceased. And third, 
the continuation of the act represents 
a deterrent to a safer nuclear technology. 

The limit on tort liability for the in- 
jured public should an accident occur is 
perhaps the most unfair aspect of the 
Price-Anderson Act. This was one of the 
primary objections to the legislation 
when it was first enacted in 1957, and 
with the tremendous inflationary rate 
experienced in the last 20 years, the lia- 
bility limit is even more unjust now. Be- 
yond the $560 million in damages which 
could be collected from the utilities and 
the Federal Government, the victims are 
defenseless, being unable to recover once 
the initial fund is depleted. The only 
avenue for these victims would be to ap- 
peal to the Government for additional 
help, regardless of the fact that they 
might have bona fide claims for damages. 

Mr. Chairman, the liability limit is es- 
pecially inequitable when one considers 
that the present extension in H.R. 8631 
would maintain the same figure of $560 
million which was initially agreed upon 
in 1957. A study completed by the Library 
of Congress in 1972 estimated that if 
$500 million was an appropriate amount 
for the act back in 1957, then the com- 
bined effect of larger reactors, inflation 
and locations nearer to population cen- 
ters would make minimum indemnity 
of $2.6 to $3 billion necessary in 1972. 
But these figures do not even relate to 
possible damage estimates. The final 


Rasmussen study indicated that the 
worst possible nuclear accident would 
kill a maximum of 3,300 people and re- 
sult in property damage of $14 billion. 


Even the old Atomic Energy Commis- 
sion admitted that the $560 million limit 
was ridiculous. An appropriate figure 
which AEC officials discussed as early as 
1964 suggested that $22.4 billion would be 
more in keeping with actual estimates. 

I have come to the conclusion that 
the entire concept of a liability limit 
must be scrapped. No other industry re- 
ceives such blanket protection from the 
Federal Government, even though the 
risk of catastrophic accidents is much 
higher in other fields, as in the chemi- 
cal, explosives and airlines industries. 
The notion runs contrary to our estab- 
lished system of jurisprudence, and it is 
my belief that this aberration ought to 
be stricken from the law. Consequently, 
I fully intend to support the Bingham 
amendment to H.R. 8631 which would 
eliminate the third-party tort liability 
limit in the proposed legislation. Num- 
erous environmental groups, in addition 
to organizations such as the New Eng- 
land Fuel Institute, support this amend- 
ment. 

My second objective to H.R. 8631, Mr. 
Chairman, involves the Federal Govern- 
ment’s continued subsidy to the nuclear 
industry. As I have mentioned previous- 
ly, the bill attempts to blunt this criti- 
cism by inserting the third layer of in- 
surance into the Price-Anderson equa- 
sion, the insurance fund created by as- 
sessing the industry on a per reactor bas- 
is. This arrangement purports to phase 
out the Federal Government’s commit- 
ment and role in nuclear insurance. Yet 
closer analysis shows that not only is 
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the Government's role unlikely to fade 
in the near future, but that it will mere- 
ly abandon its indemnitor status and be- 
come a guarantor instead. 

In order for the Government’s role to 
disappear in the Price-Anderson scheme, 
enough nuclear powerplants would have 
to go into operation in the coming years 
to pick up the present Government 
quota of liability. However, we have no 
way of knowing how soon this transition 
will take place and how final it will be. 
Given the number of plants which have 
been canceled or delayed in the last 2 
years, it is quite conceivable that this 
new plan is merely a smokescreen to allay 
the very justified fear on the part of 
Congress that H.R. 8631 will continue 
the nuclear subsidy for years to come. 

Before moving on to the safety issue, 
I would like to call attention to how the 
proposed bill will provide for the third 
layer of insurance. Under H.R. 8631, the 
insurance layer—in essence a public util- 
ity pool—will be filled by the utilities 
only in the case of an accident. This 
would mean that in the event of a nuclear 
catastrophe, each operating reactor 
facility would be assessed a several mil- 
lion dollar fee. Yet if any of the utilities 
fail to pay their allocated share, the bill 
states that the Federal Government will 
guarantee payment. Thus, the Govern- 
ment role is hardly shrinking. It merely 
becomes an insuring agent instead of an 
indemnitor. 

Mr. Chairman, my third and final 
major objection to the Price-Anderson 
Act centers on the fact that this pro- 
gram is in actuality a disincentive to 
safety in the nuclear industry. It seems 
clear that the $560 million limit on lia- 
bility lessens the incentive of atomic 
powerplant operators to build and op- 
erate facilities at the highest possible 
standards. This point was doubly under- 
scored by former Atomic Energy Com- 
missioner William Kreigsman. Commis- 
sioner Kreigsman said of Price-Ander- 
son: 

Do away with it, and you'd probably see 
nuclear valves coming off the assembly line 
in a lot better shape. 


The Rasmussen report indicated in 
great detail the low probability of a ma- 
jor nuclear accident. Compared to other 
industries and natural disasters, the pub- 
lic is well protected by nuclear safe- 
guards, the report states. If this is, in- 
deed, the case, Mr. Chairman, I would 
like to know why the same Joint Com- 
mittee which so enthusiastically recom- 
mends Dr. Rasmussen’s findings to the 
public is not similarly persuaded that 
the nuclear industry should “go it alone.” 
There is an inherent inconsistency to the 
position, and I think this inconsistency 
has been allowed to go unnoticed for too 
long. For it is safety that we are most 
concerned about, and if the nuclear tech- 
nology is safe, there should be no hesi- 
tation on the part of the industry to fi- 
nally accept the full responsibility inher- 
ent in their undertaking. 

In conclusion, Mr. Chairman, I believe 
that the time has come to end the nu- 
clear industry’s dependence on the Fed- 
eral Government. The Price-Anderson 
Act was established in 1957 as a tempo- 
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rary measure, and the number of oper- 
ating nuclear power stations attest to its 
success in promoting peaceful atomic 
technology. However, the safety record 
of the nuclear plants and the fact that 
the nuclear business is now a multibillion 
dollar industry clearly indicates that the 
original rationale for the subsidy has dis- 
appeared. Therefore, I oppose H.R. 8631, 
and I urge the Congress to similarly op- 
pose the extension of this unwarranted 
measure. 

Mr. BEDELL. Mr. Chairman, the 
Price-Anderson Act was implemented 
in 1957 for two reasons. First, to insure 
the availability of funds for the pay- 
ment of claims to the public in the 
event of a large-scale nuclear accident. 
And second, to encourage private in- 
dustrial investment in the development 
of nuclear power as an energy source 
by providing immunity from liability in 
the event of a nuclear catastrophe. The 
act was successful in its original intent, 
and the nuclear industry has grown into 
an $80 billion reality. Now, however, al- 
most 20 years after the enactment of 
Price-Anderson, significant questions 
have been raised about the equity and 
efficacy of its liability coverage and, in- 
deed, about the validity in the 1970’s of 
the premise on which the act is based. 

In studying this issue, I quickly be- 
came aware of the inherent paradox of 
the Price-Anderson debate. The pro- 
ponents of nuclear power argue how 
safe today’s powerplants are. Yet, at the 
same time, they insist that the nu- 
clear industry still needs special pro- 
tection in the form of a statutory limit 


to public liability in the event of a cata- 
strophic nuclear accident. 


A Nuclear Regulatory Commission- 
sponsored study of nuclear reactor 
safety, entitled the “Rasmussen Re- 
pert,” highlights this apparent dilemma. 
This study concludes that the likelihood 
of a serious nuclear accident with severe 
consequences for the public is extremely 
slight, and that the liability coverage 
provided by Price-Anderson is adequate 
to cover any “credible” accident which 
might occur. But it also estimates that 
damages in the worst possible nuclear 
accident could run as high as $14 bil- 
lion—others estimate that damages 
could exceed that alarming figure by a 
significant amount. And, in addition, 
the report does not even address the 
question of breeder reactors. 

In my view, this is a most disturbing 
prospect, and I believe that it is impera- 
tive that the existing statutory ceiling 
on liability of $560 million be abolished. 
Under current law, even if the victims 
were to get only a minimal settlement, 
Price-Anderson would prevent him from 
recovering further from the nuclear in- 
dustry. This situation is simply unac- 
ceptable. 

Later during this debate, the dis- 
tinguished gentleman from New York, 
Mr. BINGHAM, will offer an amendment to 
H.R. 8631 which would eliminate the cur- 
rent liability ceiling, thus restoring the 
right to citizens to sue for all compensa- 
tion in the event of a nuclear power- 
plant accident. It would, in the process, 
also provide greater incentive to the in- 
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dustry to manufacture and operate nu- 
clear powerplants as safely as possible. 
I think that this is a very necessary 
amendment, and it has my full support. 

Yet, it is important to understand that, 
even if the Bingham amendment is in- 
corporated into H.R. 8631, the question 
of whether or not the Federal Govern- 
ment, and the American taxpayer, should 
continue to subsidize the cost of insuring. 
nuclear development will still remain. 
This is a highly significant issue. 

During my brief tenure in Congress, I 
have become increasingly concerned 
about our evident preoccupation with 
the development of nuclear power as an 
alternative energy source. One need only 
look at the proposed Energy Research 
and Development Administration budget 
for fiscal 1976 for evidence of this fact. 
Fifty-six percent of the operating ex- 
penditures for direct energy related pro- 
grams contained in that budget were 
earmarked for nuclear development, 
while only 27 percent were targeted for 
fossil fuels, 6 percent for solar and 2 
percent for geothermal. In my judgment, 
it is imperative that, in this era of energy 
shortage, we thoroughly investigate a 
wide range of possible alternative sources, 
not concentrate primarily on one. 

It is clear that Price-Anderson has 
succeeded in achieving the goal of stimu- 
lating the nuclear industry. It is also evi- 
dent that, in the process, it has made 
nuclear power look more attractive than 
it actually is. 

I believe that it is time to find out 
if nuclear fission—given its full cost ac- 
counting—does in fact constitute an eco- 
nomically sound, and safe, investment 
when compared with alternative energy 
sources. After 20 years of sheltered 
energy development, it is time for the 
nuclear industry to enter the free market 
system and accept full responsibility for 
its actions. 

Mr. Chairman, the Price-Anderson Act 
was never intended to be permanent. It 
was designed to be a temporary measure 
which would tide the fledging industry 
over until it could stand on its own feet 
and buy liability coverage in the open 
insurance market. I believe that that 
time has arrived. H.R. 8631 continues 
special treatment for the nuclear indus- 
try for an additional 10 years. And, as 
reported by the committee, it does so 
without providing adequate protection 
for the public in the event that a nuclear 
accident should occur. I cannot support 
such a bill. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I have no further requests for time 
and reserve the balance of my time. 

Mr. PRICE. Mr. Chairman, I have no 
further requests for time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That section 11 
of the Atomic Energy Act of 1954, as 
amended, is amended by amending subsec- 
tions q. and t. to read as follows: 

“q. The term ‘nuclear incident’ means any 
occurrence, including an extraordinary nu- 
clear occurrence, within the United States 
causing, within or outside the United States, 
bodily injury, sickness, disease, or death, or 
loss of or damage to property, or loss of use 
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of property, arising out of or resulting from 
the radioactive, toxic, explosive, or other haz- 
ardous properties of source, special nuclear, 
or byproduct material: Provided, however, 
That as the term is used by subsection 170 1., 
it shall include any such occurrence outside 
the United States: And provided further, 
That at the term is used in subsection 170 d., 
it shall include any such occurrence outside 
the United States if such occurrence involves 
source, special nuclear, or byproduct mate- 
rial owned by, and used by or under con- 
tract with, the United States: And provided 
further, That as the term is used in subsec- 
tion 170 c., it shall include any such occur- 
rence outside the United States or any 
other nation if such occurrence arises 
out of or results from the radioactive, toxic, 
explosive, or other hazardous properties of 
source, special nuclear, or byproduct mate- 
rial licensed pursuant to chapters 6, 7, 8, 
and 10 of this Act, which is used in connec- 
tion with the operation of a licensed station- 
ary production or utilization facility and/or 
moves outside the territorial limits of the 
United States in transit from one person li- 
censed by the Commission to another person 
licensed by the Commission. 

“t, The term ‘person indemnified’ means 
(1) with respect to a nuclear incident occur- 
ring within the United States or outside the 
United States as the term is used in sub- 
section 170 c., and with respect to any nu- 
clear incident in connection with the design, 
development, construction, operation, repair, 
maintenance, or use of the nuclear ship 
Savannah, the person with whom an indem- 
nity agreement is executed or who is required 
to maintain financial protection, any other 
person who may be liable for public liability; 
or (2) with respect to any other nuclear in- 
cident occurring outside the United States, 
the person with whom an indemnity agree- 
ment is executed and any other person who 
may be liable for public liability by reason of 
his activities under any contract with the 
Commission or any project to which indem- 
nification under the provisions of subsection 
170 d. has been extended cr under any sub- 
contract, purchase order, or other agreement, 
of any tier, under any such contract or proj- 
ect.”. 

Sec. 2. Subsection 170 a. of the Atomic 
Energy Act of 1954, as amended, is amended 
to read as follows: 

“a. Each license issued under section 103 
or 104 and each construction permit issued 
under section 185 shall, and each license is- 
sued under section 53, 63, or 81 may, for 
the public purposes cited in subsection 2 i. 
of the Atomic Energy Act of 1954, as amended, 
have as a condition of the license a require- 
ment that the licensee have and maintain 
financial protection of such type and in such 
amounts as the Commission in the exercise of 
its licensing and regulatory authority and 
responsibility shall require in accordance 
with subsection 170 b. to cover public liabil- 
ity claims. Whenever such financial protec- 
tion is required, it may be a further condi- 
tion of the license that the licensee execute 
and maintain an indemnification agreement 
in accordance with subsection 170 c. The 
Commission may require, as a further con- 
dition of issuing a license, that an applicant 
waive any immunity from public liability 
conferred by Federal or State law.”. 

Sec. 3. Subsection 170 b. of the Atomic 
Energy Act of 1954, as amended, is amended 
to read as follows: 

“b. The amount of financial protection 
required shall be the amount of lability in- 
surance available from private sources, except 
that the Commission may establish a lesser 
amount on the basis of criteria set forth in 
writing, which it may revise from time to 
time, taking into consideration such factors 
as the following: (1) the cost and terms of 
private insurance, (2) the type, size, and lo- 
cation of the licensed activity and other 
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factors pertaining to the hazard, and (3) 
the nature and purpose of the licensed acti- 
vity: Provided, That for facilities designed 
for producing substantial amounts of elec- 
tricity and having a rating capacity of 100,000 
electrical kilowatts or more, the amount of 
financial protection required shall be the 
maximum amount available at reasonable 
cost and on reasonable terms from private 
sources. Such financial protection may in- 
clude private insurance, private contractual 
indemnities, self-insurance, other proof of 
financial responsibility, or a combination of 
such measures and shall be subject to such 
terms and conditions as the Commission may, 
by rule, regulation, order, prescribe. In pre- 
scribing such terms and conditions for li- 
censees required to have and maintain finan- 
cial protection equal to the maximum 
amount of liability insurance available from 
private sources, the Commission shall, by 
rule initially prescribed not later than Au- 
gust 1, 1976, include, in determining such 
maximum amount, private liability insur- 
ance available under an industry retrospec- 
tive rating plan providing for premium 
charges deferred in whole or major part until 
public liability from a nuclear incident ex- 
ceeds or appears likely to exceed the level of 
the primary financial protection required of 
the licensee involved in the nuclear in- 
cident: Provided, That such insurance is 
available to, and required of, all of the li- 
censees of such facilities without regard to 
the manner in which they obtain other types 
or amounts of such financial protection: 
And provided further, That the maximum 
amount of any deferred premium which may 
be charged following any nuclear incident 
under such a plan shall be not less than 
$2,000,000 nor more than $5,000,000 for each 
facility required to maintain the maximum 
amount of financial protection. The Com- 
mission is authorized to establish a maxi- 
mum amount which the aggregate deferred 
premiums charged for each facility within 
one year may not exceed. The Commission 
may establish amounts less than the stand- 
ard maximum premium for individual facili- 
ties taking into account such factors as the 
facility’s size, location, and other factors 
pertaining to the hazard. The Commission 
shall establish such requirements as are 
necessary to assure availability of funds to 
mee: any assessment of deferred premiums 
within a reasonable time when due, and may 
provide reinsurance or otherwise guarantee 
the payment of such premiums in the event 
it appears that the amount of such premtums 
will not be available on a timely basis 
through the resources of private industry 
and insurance. Any agreement by the Com- 
mission with a licensee or indemnaitor to 
guarantee the payment of deferred permiums 
may contain such terms as the Commission 
deems appropriate to carry out the purposes 
of this section and to assure reimbursement 
to the Commission for its payments made 
due to the failure of such licensee or in- 
derm.nitor to meet any of its obligations aris- 
ing under or in connection with financial 
protection required under this subsection 
including without limitation terms creating 
liens upon the licensed facility and the rev- 
enues derived therefrom or any other prop- 
erty or revenues of such licensee to secure 
such reimbursement and consent to the 
automatic revocation of any license.”. 

Sec. 4. Subsection 170 c. of the Atomic 
Energy Act of 1954, as amended, is amended 
by deleting the phrase “and August 1, 1977, 
for which it requires financial protection,” 
in the first sentence and substituting there- 
for the phrase “and August 1, 1987, for which 
it requires financial protection of less than 
$560,000,000,” and by deleting the date “Au- 
gust 1, 1977” in the last sentence wherever 
it appears and substituting therefor the date 
“August 1, 1987”. 
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Sec. 6. Subsection 170 e. of the Atomic En- 
ergy Act of 1954, as amended, is amended by 
deleting the phrase “until August 1, 1977,” 
in the first sentence and substituting there- 
for the phrase “until August 1, 1987,”. 

Sec. 6. Subsection 170 e. of the Atomic En- 
ergy Act of 1954, as amended, is amended to 
read as follows: 

"e. The aggregate liability for a single nu- 
clear incident of persons indemnified, in- 
cluding the reasonable costs of investigating 
and settling claims and defending suits for 
damage, shall not exceed (1) the sum of 
$500,000,000 together with the amount of fi- 
nancial protection required of the licensee or 
contractor or (2) if the amount of financial 
protection required of the licensee exceeds 
$60,000,000, such aggregate liability shall not 
exceed the sum of $560,000,000 or the amount 
of financial protection required of the li- 
censee, whichever amount is greater: 
Provided, That with respect to any nuclear 
incident occurring outside of the United 
States to which an agreement of indemnifi- 
cation entered into under the provisions of 
subsection 170 d. is applicable, such ag- 
gregate liability shall not exceed the amount 
of $100,000,000 together with the amount of 
financial protection required of the contrac- 
tor.”. 

Sec. 7. Subsection 170 f. of the Atomic En- 
ergy Act of 1954, as amended, is amended to 
read as follows: 

“f. The Commission is authorized to collect 
a fee from all persons with whom an in- 
demnification agreement is executed under 
this section. This fee shall be $30 per year per 
thousand kilowatts of thermal energy capac- 
ity for facilities licensed under section 103: 
Provided, That the Commission is authorized 
to reduce the fee for such facilities in rea- 
sonable relation to increases in financial 
protection required above a level of $60,000,- 
000. For facilities licensed under section 104, 
and for construction permits under section 
185, the Commission is authorized to reduce 
the fee set forth above. The Commission 
shall establish criteria in writing for deter- 
mination of the fee for facilities licensed 
under section 104, taking into consideration 
such factors as (1) the type, size, and loca- 
tion of facility involved, and other factors 
pertaining to the hazard, and (2) the nature 
and purpose of the facility. For other li- 
censes, the Commission shall collect such 
nominal fees as it deems appropriate. No fee 
under this section shall be less than $100 per 
year.”. 

Sec. 8. Subsection 170 1. of the Atomic 
Energy Act of 1954, as amended, is amended 
to read as follows: 

"i After any nuclear incident which will 
probably require payments by the United 
States under this section or which will prob- 
ably result in public lability claims in ex- 
cess of $560,000,000, the Commission shall 
make a survey of the causes and extent of 
damage which shall forthwith be reported 
to the Joint Committee, and, except as for- 
bidden by the provisions of chapter 12 of 
this Act or any other law or Executive order, 
all final findings shall be made available to 
the public, to the parties involved and to the 
courts. The Commission shall report to the 
Joint Committee by April 1, 1958, and every 
year thereafter on the operations under this 
section.”. 

Sec. 9. Subsection 170 k. of the Atomic 
Energy Act of 1954, as amended, is amended 
by deleting the date “August 1, 1977” wher- 
ever it appears and substituting therefor the 
date “August 1, 1987". 

Sec. 10. Subsection 170 o. of the Atomic 
Energy Act of 1954, as amended, is amended 
by adding at the end of the second sentence 
in subparagraph (3) the words “and shall 
include establishment of priorities between 
claimants and classes of claims, as necessary 
to insure the most equitable allocation of 
available funds.”. 
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Sec. 11. Section 170 of the Atomic Energy 
Act of 1954, as amended, is amended by 
adding subsection p., to read as follows: 

“p. The Commission shall submit to the 
Congress by August 1, 1983, a detailed re- 
port concerning the need for continuation 
or modification of the provisions of this sec- 
tion, taking into account the condition of 
the nuclear industry, availability of priv- 
ate insurance, and the state of knowledge 
concerning nuclear safety at that time, 
among other relevant factors, and shall in- 
clude recommendations as to the repeal or 
modification of any of the provisions of this 
section.”. 


Mr. PRICE (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the bill be considered as read, printed in 
the Recor, and open to amendment at 
any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 

COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will report 
the first committee amendment. 
The Clerk read as follows: 


Committee amendment: On page 2, line 11, 
after the word “outside”, insert “both’"’. 


The committee amendment was agreed 


to. 

The CHAIRMAN. The Clerk will report 
the next committee amendment. 

The Clerk read as follows: 


Committee amendment: On page 2, line 12, 
strike the word “or” and insert “and”, 


The committee amendment was agreed 


The CHAIRMAN. The Clerk will re- 
port the next committee amendment. 

The Clerk read as follows: 

Committee amendment: On page 2, line 17, 
strike “and/or” and insert “or which”. 


The committee amendment was agreed 


The CHAIRMAN. The Clerk will report 
the next committee amendment. 

The Clerk read as follows: 

Committee amendment: On page 3, line 4, 
after the comma insert the word “and”. 


The committee amendment was agreed 
to. 
The CHAIRMAN. The Clerk will re- 
port the next committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 5, line 7, 
strike “August 1, 1976," and insert, “Twelve 
months from the date of enactment of this 
Act,” 


The committee amendment was agreed 


to. 
The CHAIRMAN. The Clerk will re- 
port the next committee amendment. 
The Clerk read as follows: 
Committee amendment: Page 5, line 18, 
strike “maximum amount of any” and in- 
sert “standard”. 


The committee amendment was agreed 
to 


The CHAIRMAN. The Clerk will re- 
port the next committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 5, line 23, 
strike “protection” and insert “protection: 
And provided further, That the amount 
which may be charged a licensee following 
any nuclear incident shall not exceed the 
licensee’s pro rata share of the aggregate 
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public liability claims and costs arising out 
of the nuclear incident. Payment of any 
State premium taxes which may be appli- 
cable to any deferred premium provided for 
in this Act shall be the responsibility of 
the licensee and shal not be included in the 
retrospective premium established by the 
Commission.” 


The committee amendment was agreed 
to 


The CHAIRMAN. The Clerk will re- 
port the next committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 6, line 11, 
strike “maximum”. 


The committee amendment was agreed 


to. 

The Clerk will report the next commit- 
tee amendment. 

The Clerk read as follows: 

Committee amendment: Page 6, line 17, 
after the word “or” insert “shall”. 


The committee amendment was agreed 
to. 

The CHAIRMAN. The Clerk will re- 
port the next committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 7, line 16, 
strike “Sec. 6. Subsection 170c.” and insert 
“Sec. 5. Subsection 170d.” 


The committee amendment was agreed 
to. 
The CHAIRMAN. The Clerk will re- 
port the next committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 8, line 7, 
after the word “greater:" insert “Provided, 
That in the event of a nuclear incident in- 
volving damages in excess of that amount 
of aggregate liability, the Congress will 
thoroughly review the particular incident 
and will take whatever action is deemed nec- 
cessary and appropriate to protect the public 
from the consequences of a disaster of such 
magnitude: And provided further,”. 

PARLIAMENTARY INQUIRY 

Mr. BINGHAM. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. BINGHAM. Mr. Chairman, if this 
committee amendment is agreed to, will 
the gentleman from New York—this gen- 
tleman—still be in a position to offer an 
amendment to strike the entire section? 

The CHAIRMAN. The gentleman from 
New York will be advised that his right 
to offer an amendment will be protected, 
and he can offer it if the committee 
amendment is agreed to. 

Mr. BINGHAM. I thank the Chair. 

The committee amendment was agreed 
to. 
The CHAIRMAN. The Clerk will re- 
port the next committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 9, line 14, 
strike “section” and insert “subsection”. 


The committee amendment was agreed 


to. 

The CHAIRMAN. The Clerk will re- 
port the last committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 10, line 13, 
strike “funds.’”’. and insert; “funds.”, and by 
adding a new subparagraph (4) to read as 
follows: 

“*(4) the Commission shall, within ninety 
days after a court shall have made such de- 
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termination, deliver to the Joint Committee 
a supplement to the report prepared in ac- 
cordance with subsection 170i. of this Act 
setting forth the estimated requirements for 
full compensation and relief of all claimants, 
and recommendations as to the relief to the 
provided.’.” 


The committee amendment was agreed 
to. 
AMENDMENT OFFERED BY MR. BINGHAM 


Mr. BINGHAM. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BINGHAM: 
Page 7, beginning with line 21, strike out 
all down through line 19 on page 8, and in- 
sert in lieu thereof the following: 

Sec. 6. Section 170 of the Atomic Energy 
Act of 1954, as amended, is amended by 
striking out subsection e. 


Mr. MOFFETT. Mr. Chairman. I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will 
count. A quorum is not present. 

The Chair announces that pursuant 
to rule XXIII, clause 2, he will vacate 
proceedings under the call when a 
quorum of the committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic 
device. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume 
business. 

When the point of order of no quorum 
was made, the gentleman from New 
York (Mr. BINGHAM) had been recog- 
nized for 5 minutes in support of his 
amendment. 

The Chair recognizes the gentleman 
from New York. 

Mr. BINGHAM. Mr. Chairman, the 
Members will ask: What does this 
amendment do? 

It does just one thing. 

It eliminates from the continuation of 
the Price-Anderson law the absolute lim- 
it of liability at $560 million for a nuclear 
accident. This is the same limit and the 
same amount that has been in effect for 
20 years. 

Incidentally, inflation has just about 
cut the value of that amount in half dur- 
ing that period of time. This bill would 
extend it for another 10 years, and in 
that period of time it is all too likely, I 
am afraid, that the value of that sum will 
be cut in half again. 

I want to emphasize that this amend- 
ment does not in any way affect the heart 
of the Price-Anderson bill, which is the 
sharing between the insurance compa- 
nies and the Government of liability— 
of absolute liability—up to a certain 
amount. This removes the limit of lia- 
bility only with respect to normal tort 
liability beyond $560 million. 

When we stop to think about it, it is 
almost incredible that the law has been 
in existence for this period of time and 
has cut off that normal tort liability. In 
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fact, there is a serious question as to 
whether that is constitutional or not. 

One argument I have heard in opposi- 
tion to my amendment is that the $560 
million limit is enough, and the reason 
for that is that an accident that would 
cause more damage than that is extreme- 
ly unlikely. According to the Rasmussen 
report which has been so much dis- 
cussed, the chances of a greater accident 
depending on how one figures the as- 
sumptions, are one in a million or one in 
10 million. In any event, it amounts to a 
very, very slight risk. But if the risk is 
so slight, why should the public bear 
that risk? Why should the industry not 
bear that risk? 

The second argument that is made 
against the amendment is really incon- 
sistent with the first argument. 

It is that the removal of the limitation 
on liability will interfere with finances 
or will interfere with the industry. 

As I said before, I am not an opponent 
of the nuclear industry. Some of those 
who support this amendment are, but 
by no means all. 

This amendment is supported by the 
United Auto Workers, United Mine 
Workers, the California bar, Common 
Cause, and a number of environmental 
organizations, and a number of distin- 
guished Members of this body who want 
to see the nuclear industry continue, but 
want to see it continue standing on its 
own feet, the way other industries are 
expected to do. 

Indeed, the other day in the Subcom- 
mittee on Energy and the Environment 
of the Committee on Interior and In- 
sular Affairs, on which I have the honor 
to serve, we had testimony from a repre- 
sentative of the nuclear industry, who 
made it quite clear that the big compa- 
nies are not going to be deterred from 
going ahead by removing the limitation 
of liability. He did argue that small sup- 
pliers might be deterred. 

I think the answer to that is, as the 
Rasmussen report itself point out, that 
there are other industries where there 
are equal risks of catastrophic accidents, 
the aircraft industry, the chemicals in- 
dustry, and the explosives industry, for 
example. Ir none of these is there a 
limitation of liability to a certain 
amount, and yet the major concerns in- 
volved work it out so that they can get 
their suppliers to provide them with 
parts and whatever is needed. If need 
be, the major contractors can enter into 
indemnity agreements. In any event, a 
limit on liability is not necessary in these 
other industries, in which, as the Ras- 
mussen report points out, the risks of 
a major catastrophic accident are just 
as great as in the nuclear power industry. 

Mr. Chairman, this is a mild amend- 
ment. This is not, by any means, the end 
of Price-Anderson. It is not a crip- 
pling amendment to Price-Anderson. It 
does not affect the basic principle of no 
fault or of quick recovery up to the $60 
million, or of the insurance companies 
taking the load that they can and the 
Government stepping in after that point 
and providing indemnity up to $560 
million. 

The committee has come in with a 
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proposal so that the industry’s share of 
that will rise and the Government’s 
share will decrease, but always within 
that $560 million ceiling, and provisions 
of the bill would not be affected. 

Removing the liability limit would 
provide an additional incentive for safety 
for the companies that are engaged in 
this industry. As was pointed out earlier 
by the gentleman from Wyoming (Mr. 
Roncaro), a former Commissioner of 
the AEC, William Kreigsman, said: 

Do away with it (the liability limit) and 
you'd probably see nuclear valves coming off 
the assembly line in a lot better shape. 


The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. BINGHAM) 
has expired. 

(By unanimous consent, Mr. BINGHAM 
was allowed to proceed for 2 additional 
minutes.) 

Mr. BINGHAM. Mr. Chairman, this 
the liability limitations might have been 
justified when this was an infant indus- 
try, when nobody knew what the risks 
were, when it was just trying to get 
started; but these are big boys in the in- 
dustry now and they should be able to 
stand on their own feet and not say that 
if the damages from an accident exceed 
a certain amount, they will only be liable 
for a set figure so that the people who 
might be outside the limit in terms of 
numbers of people or degree of severity 
of the accident would have no remedy. 

It is a very far cry from the free-enter- 
prise system to say that a major indus- 
try, which is in the multibillion-dollar 
category, cannot stand on its own feet, 
cannot carry the burden of the kind of 
basic tort liability for its own fault, 
which would be comprised by lifting the 
limit on liability. 

Whatever the risk is, however slight it 
is, let the industry carry the risk from 
now on and not the public. 

Mr. MOTTL. Mr. Chairman, will the 
gentleman yield? 

Mr. BINGHAM. I would be glad to 
yield to the gentleman from Ohio. 

Mr. MOTTL. Mr. Chairman, I thank 
the gentleman for yielding to me and I 
would like to associate myself with the 
remarks of the gentleman from New 
York and compliment him for the 
amendment he is offering. I urge my col- 
leagues in the House to join in support- 
ing this amendment. 

Mr. Chairman, 20 years ago, the Price- 
Anderson Act was passed to remove the 
“roadblock” to the development of nu- 
clear power and to protect the public in 
the event of a major accident. The truth 
is, it does not protect the public. It pro- 
tects the nuclear power industry. 

For the past 20 years, the Price-Ander- 
son Act has encouraged the nuclear 
power industry to make vital decisions 
without reckoning their full social costs. 
It has saddled the American people with 
the burdens of risk and liability. 

In the event of sabotage or a major 
accident, thousands of lives would be lost, 
and hundreds of thousands of people 
would lose their homes and belongings. 
The liability limitation would restrict 
their compensation to a paltry few cents 
on the dollar, and force them to go beg- 
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ging to the Federal Government for fur- 
ther relief. Over a year ago, the Ford 
Foundation’s energy report concluded 
that it is now time for a revision of the 
Price-Anderson Act to make the market- 
place reflect the potential social costs 
of nuclear power. 

It is time for Congress to clearly state 
that this 20-year-old industry is mature. 

It is time for Congress to demand that 
this $80 billion industry face up to its 
responsibilities. It is time for the nuclear 
power industry to stand fully behind its 
pronouncements to the American people 
that nuclear power is safe and economi- 
cal. 

Today we have that opportunity, and I 
strongly urge the adoption of the Bing- 
ham amendment. 

Mr. BINGHAM. I thank the gentleman 
for his contribution and for cosponsoring 
the amendment. 

Mr. KOCH. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I rise in support of 
the amendment offered by the gentle- 
man from New York (Mr. BINGHAM) and 
if I may have the attention of the gentle- 
man from Washington (Mr. McCormack) 
I would address a question to him. 

I have listened to the gentleman’s 
statement. I was impressed with his logic 
with one exception and that related to 
his opposition to the Bingham amend- 
ment. My impression from his state- 
ment is that the gentleman feels that 
simply by removing the limitation 
in tort cases where one has to establish 
liability, that that in some way is going 
to encourage lawsuits. 

Will the gentleman explain to me how 
removing the limitation will encourage 
lawsuits? 

Mr. McCormack. I will try to answer 
the gentleman if the gentleman will 
yield. 

Mr. KOCH. I would be delighted to 
yield to the gentleman. 

Mr. McCORMACK. As I understand 
section e, it provides a limit on liability 
of $560 million, but also provides that 
the Federal Government will indem- 
nify the program. As I understand it, if 
this entire section is stricken, then the 
effect would be to remove this protection 
that is set by the liability and the 
indemnity and that this would then have 
the effect of inviting lawsuits. That is my 
understanding of the provision. 

Mr. KOCH. Mr. Chairman, I am going 
to rely on the gentleman from New York 
(Mr. BINGHAM) to clarify that. But what 
is important is this: Do I understand 
that the gentleman has no objection to 
removing any limitation on tort liability 
so long as that aspect which the gentle- 
man now raises is cleared up? Is that 
the gentleman’s statement to me now? 

Mr. MCCORMACK. No, it is not. 

Mr. KOCH. That is what I want to get 
to the heart of. It appears that the op- 
position to the Bingham amendment has 
nothing to do with the way the language 
in the amendment reads, it has to do 
with the fact that the gentleman believes 
that one ought not to be able to sue for 
his or her real damages in the event of 
negligence on the part of nuclear oper- 
ators, and that there should be some 
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limit on the amount of damages that can 
be collected. Is that a fair statement of 
the gentleman’s position? 

Mr. McCORMACK. The bill provides 
that until the $560 million is reached 
from the use of the insurance pool which 
the utilities buy, and then the obligation 
that the Nuclear Regulatory Commission 
would put upon the utilities, the limit 
would be $560 million. After that time 
the limit could increase, as the bill points 
out, and the amount could exceed $560 
million. So I have no objection to the 
total amount increasing above $560 mil- 
lion, when the time arrives. However, I do 
object to any inference or any provision 
in the law which invites individual citi- 
zens to attempt to institute harassing 
lawsuits against utilities, especially when 
they imagine an ill which may not exist 
at all. 

Mr. KOCH. Before I recognize the gen- 
tleman from Illinois, a good friend whose 
logic I value, let me just address myself 
to the statement made by my other good 
friend, the gentleman from Washington 
(Mr. McCormack). The gentleman, oth- 
erwise logical in his thought processes, is 
not logical here. Let me tell the Members 
why. What the gentleman is saying is 
that if the amount of moneys that go 
into this fund increases, he has no objec- 
tion to someone being able to sue and 
have the limitation set by that fund. But 
the gentleman from New York (Mr. 
BINGHAM’s) amendment says, no, that is 
not what he wants to do. What he wants 
to do is to provide that if there is an ac- 
cident and there is negligence involved— 
we are not now talking about no-fault 
but where there is negligence estab- 
lished—there should be a limit based on 
what is in the insurance fund, instead 
of going after these people who cause the 
accident, through negligence, to occur, 
even if it means levying against the nu- 
clear plant itself. 

I must say to the gentleman, having 
practiced law, everybody in this room, if 
he or she engages in a negligent act and 
who happens to have liability insurance, 
and the person who sues suffers an in- 
jury which exceeds his liability insur- 
ance, is personally liable for the amount 
awarded above the insurance coverage. 

Would the gentleman tell me why if 
he, the gentleman from Washington, is 
personally liable for a tortious act on 
his part above his liability insurance, 
these nuclear energy plants ought not 
to be? 

Mr. McCORMACK. Mr. 
will the gentleman yield? 

Mr. KOCH. I yield to the gentleman 
from Washington. 

Mr. McCORMACK. It is my belief that 
the Price-Anderson Acts sets up—and 
the whole philosophy is to set up—a no- 
fault strict or absolute liability program, 
and that this is what we are trying to 
continue. If there is any nuclear inci- 
dent, then it is protected under the law. 
This is what the bill continues. 

Mr. KOCH. What the gentleman is 
saying is that in exchange for no-fault 
where everybody can collect whether or 
not they show tortious liability, he is 
willing to give up for everybody else in 
this country—not just for the gentle- 
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man, but for everybody else in this coun- 
try—the right to sue for actual damages 
caused by negligence. I simply do not 
accept that premise. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, would the gentleman from New 
York yield? 

Mr. KOCH. I yield to the gentleman 
from Illinois. 

Mr. ANDERSON of Illinois. I thank the 
gentleman for yielding. 

I can appreciate the gentleman’s con- 
cern over the fact that there is a limita- 
tion on liability. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. ANDERSON of 
Illinois and by unanimous consent, Mr. 
Kocu was allowed to proceed for two ad- 
ditional minutes.) 

Mr. ANDERSON of Illinois. If the gen- 
tleman will yield further, the simple fact 
of the matter is that we are trying to bal- 
ance here the great public interest that 
we feel does exist in perpetuating a via- 
ble nuclear option, and those private 
interests that might conceivably some- 
how in the future be affected by this 
limitation on liability, although the lan- 
guage of the bill on page 8, lines 7 
through 12, makes it clear that in the 
event of an incident involving damage 
beyond the aggregate amount of liability, 
the Congress would, in the language of 
the bill, undertake to thoroughly review 
the incident and take whatever action is 
deemed necessary and appropriate to 
protect the public. We would undoubted- 
ly do what we did in the Texas City 
case. 

Let me point out again that frequently 
legislatures in the State and legislatures 
at the national level are called upon to 
make this kind of decision. We did it in 
Illinois recently where we passed a law 
under the medical malpractice law that 
a $500,000 limitation would be placed on 
the recovery by an individual where a 
doctor was negligent. 

I think the Congress in essence has 
done that where we decided that $1 bil- 
lion in Black Lung payments would not 
fall on the operating owners of the coal 
mines, would not come out of their prof- 
its; we would take them out of the Fed- 
eral Treasury. So the balance of public 
and private interests is what has led us 
to this particular limitation. 

Mr. KOCH. May I respond to the gen- 
tleman on that? I understand the gen- 
tleman’s position, but let me tell the 
gentleman where I disagree with him. I 
would rather have a situation develop 
if we ever came to such a tragedy—which 
I hope would never occur—where the 
companies would come in and say to 
the Congress, “Bail us out,” than to have 
people who have suffered the conse- 
quences of a nuclear tragedy come to this 
Congress and ask for assistance, because 
my experience is that the energy com- 
panies will get better attention from this 
Congress than the people, unfortunately. 

Mr. SEIBERLING. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the Bing- 
ham amendment. 

Mr. Chairman, the issue posed by the 
Bingham amendment to the Price- 
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Anderson Act is very simple: The act 
says that if there is a nuclear accident 
that results in injury to third persons, 
the persons injured will not be compen- 
sated if and to the extent that their total 
damages exceed $560 million. 

This is not a technical question and 
one does not have to be an atomic scien- 
tist or an insurance actuary in order to 
understand it. It is a question which 
every one of us can understand and which 
our constituents can understand. The 
question is whether individual members 
of the public are going to be forced to 
assume most of the risk of a major nu- 
clear accident or whether the nuclear 
power industry is going to assume the 
entire risk—except to the extent that 
the risk is assumed by the Federal Gov- 
ernment itself as provided in the act. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from Illinois. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, the gentleman must understand 
under the provisions of the Price-Ander- 
son as now existing and as it would be if 
amended and passed by this Congress, 
that the utility companies, the operators 
of each of these plants remain under 
the obligation to go out and buy the 
maximum amount of public liability cov- 
erage that is available from the insur- 
ance industry. 

Mr. SEIBERLING. I understand that 
perfectly. I spent hours in the hearings 
and in other ways studying this ques- 
tion, and the Bingham amendment does 
not touch that at all. What it does do is 
remove the ceiling on the industry’s 
liability for damages to the extent total 
damages exceed $560 million for any one 
incident. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tlewoman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, I 
thank the gentleman for yielding. 

I am truly puzzled by this. As I read 
the Bingham amendment, starting with 
line 21 on page 7, it strikes everything 
through line 19 on page 8. That is the 
section limiting liability but also re- 
ferring to a nuclear incident. By remov- 
ing any reference to a nuclear incident 
through passage of the Bingham amend- 
ment, would somebody—as was sug- 
gested by the gentleman from Washing- 
ton—be able to sue for the rise in the 
crime rate on the ground that nuclear 
plants made people nervous? 

Mr. SEIBERLING. One can always 
sue, the question is, can he collect? 

Mrs. FENWICK. Is there any other 
reference to a nuclear incident remain- 
ing in the bill with passage of the Bing- 
ham amendment which would confine 
liability to nuclear accidents? 

Mr. SEIBERLING. The bill is replete 
with references to nuclear incidents and 
the bill redefines a nuclear incident. All 
the Bingham amendment does is remove 
the ceiling on recovery for a nuclear 
incident. It does not change the law 
as to what a nuclear incident is or what 
the recovery should be except as to 
amount. 
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Mrs. FENWICK. Would it not be wise 
to leave in something that one cannot 
sue except for nuclear incidents? 

Mr. SEIBERLING. I cannot yield any 
more of my time, but the Bingham 
amendment does not deal with that at 
all. It neither changes it nor repeals it 
nor puts anything in its place. That 
question should be addressed to the au- 
thors of the bill. 

Mr. Chairman, we have heard a lot 
about the Rasmussen Committee report. 
The report estimates that the claims re- 
sulting from a major nuclear accident 
could reach a maximum of $14 billion for 
a single accident. But unless the Bing- 
ham amendment is adopted, the Price- 
Anderson Act says that, in such event, 
injured persons could collect only 4 cents 
on the dollar for their physical injuries, 
loss of income and damage to their 
homes, farms, offices, and factories. Nu- 
clear industry spokesmen say that such 
an accident is highly unlikely, that a per- 
son has about the same chance of being 
injured by such an accident as he does of 
being struck by a meteorite. They point 
to the fact that with 56 nuclear power- 
plants in operation for periods as long as 
19 years, the insurance industry has not 
had to pay one single claim for personal 
injuries resulting from a nuclear ac- 
cident. 

The Rasmussen report states: 

The likelihood of reactor accidents is much 
smaller than that of many non-nuclear ac- 
cidents having similar consequences. All non- 
nuclear accidents examined in this study, 
including fires, explosions, toxic chemical re- 
leases, dam failures, airplane crashes, earth- 
quakes, hurricanes and tornadoes, are much 
more likely to occur and can have conse- 
quences comparable to, or larger than, those 
of nuclear accidents. 


It further states: 

The possible consequences of potential re- 
actor accidents are predicted to be no larger 
and in many cases much smaller, than those 
of non-nuclear accidents. The consequences 
are predicted to be smaller than people have 
been led to believe by previous studies which 
deliberately maximized estimates of these 
consequences. 


For example, the Rasmussen report 
estimates that the probability of a major 
reactor accident causing injury to 1,000 
or more people is only 1%4oo as great 
as the probability of such an accident in 
the airline industry. And less than 
14000 Of the probability of such an 
accident in the chemical industry. 

There is a basic inconsistency in the 
position of those who ask the Congress to 
continue the limit on liability that was 
imposed by the Price-Anderson Act 18 
years ago. The inconsistency is this: On 
the one hand, they contend that the 
atomic power industry is basically safer 
than the airline industry, the chemical 
industry and others, and that the 
chances of large numbers of people be- 
ing injured by an accident in the atomic 
power industry are far less. On the other 
hand, they contend that this industry, 
unlike any other industry, cannot accept 
the financial responsibility for such 
injuries. 

There may have been some excuse for 
such a limit in 1957, when the industry 
was in its infancy with only one reactor 
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in operation. But today it is an $8-bil- 
lion-plus industry with over 50 reactors 
in operation. Is there any valid reason 
why it should not stand on its own feet 
the same as other industries, as far as 
liability for the consequences of its ac- 
tivities is concerned. 

Could it be that the nuclear power in- 
dustry does not believe its own safety 
claims? Perhaps. The Rasmussen report 
itself says that— 

The risks had to be estimated, rather than 
measured, because although there are about 
50 such plants now operating, there have 
been no nuclear accidents to date resulting 
in significant releases of radioactivity in U.S. 
commercial nuclear power plants. 


Comparing the final Rasmussen re- 
port, issued in October of this year, with 
the draft released by the committee a 
year earlier, one gets the sense that these 
estimates are not as solid as we might 
have been led to believe. In fact, the final 
Rasmussen report made substantial in- 
creases in the maximum consequences in 
a major reactor accident in every single 
category. Let me be precise: The esti- 
mate of early fatalities in the final re- 
port was increased 44 percent over the 
published draft. The estimate of genetic 
defects was increased 60 percent. The es- 
timate of property damage was increased 
127 percent. The estimates of early ill- 
nesses was increased 700 percent. The 
estimate of decontamination areas was 
increased 700 percent. The estimate of 
evacuation areas was increased 800 per- 
cent. And the estimate of latent cancer 
was increased 1,300 percent. 

Now it is expected that the industry 
will have 100 nuclear plants in opera- 
tion by 1980. With that number of plants, 
the Rasmussen report indicates that the 
chance of these maximum consequences 
occurring in a single year is about 1 in 
10 million. And yet the nuclear industry 
does not want to accept that risk. Rather 
it wants you to tell your constituents 
that you have voted to impose that risk 
on them. This means that, if the risk 
should materialize, they would have no 
legal recourse for up to 96 percent of 
their losses. 

There is one other fact that I think 
you will want to know. A case is now 
pending in the Federal courts in which 
a major issue is whether the limitation 
on liability amounts to a potential de- 
privation of personal and property rights 
in violation of the fifth amendment to 
the Constitution, which prohibits the 
taking of private property for public use 
without just compensation, Are we pre- 
pared to explain to our constituents why 
we authorized such legislation if, as it 
may and, I believe, should, the Supreme 
Court declares such legislation to be un- 
constitutional? 

Now why, in the face of all this, would 
this industry have the gall to seek a 
continuation of this extraordinary legis- 
lation transferring the risk from the in- 
dustry to those who may be injured by 
the industry. I suppose the realistic 
answer is: Why not, so long as the in- 
dustry can get the Congress to relieve 
the industry of that burden and place 
it on the public. 

It seems clear to me that the pro- 
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ponents of this bill recognize the in- 
herent weakness of their position on this 
issue, for the bill would add to the 
present act a proviso which states: 

That in the event of a nuclear incident 
involving damages in excess of that amount 
of aggregate liability, the Congress will 
thoroughly review the particular incident 
and will take whatever action is deemed 
necessary and appropriate to protect the 
public from the consequences of a disaster 
of such magnitude. 


Obviously this language provides no 
legal protection whatsoever to persons 
injured as a result of a nuclear accident. 
Furthermore, it is obviously not binding 
on any future Congress, and even if it 
were, it would commit Congress only to 
do what it deemed necessary and appro- 
priate. If it means any more than that, 
then I think it is incumbent on the pro- 
ponents of this legislation to tell us what 
they think it means and what burdens 
we would be imposing on the taxpayers 
and on future Congresses by such an 
open-ended provision. 

Finally, I think I should point out that 
the public is not nearly as convinced of 
the safety of the nuclear power industry 
as the industry or the Rasmussen report 
indicates. In fact, 18 States—including 
California, Washington, and Oregon— 
now have initiative actions going ahead 
to place on the ballot the question of 
whether to prohibit building of nuclear 
powerplants in those States so long as 
the law limits the liability of the plant 
operators and builders. If the Congress 
votes to remove the limit on liability in 
the Price-Anderson Act, it will be saying 
to the public: we believe this is a safe 
industry. If we do not remove the limit, 
do you have any doubt as to the infer- 
ences that will be drawn by the public? 

There is another reason why we 
should remove the limit on the industry’s 
liability, quite apart from fairness to our 
constituents. That is that, by requiring 
nuclear utilities and their equipment 
suppliers to bear the full financial re- 
sponsibility for their practices and 
products, we will contribute to making 
this a safer industry. As former AEC 
Commissioner Kreigsman said with ref- 
erence to the limitation of liability: 

Do away with it, and you'd probably see 
nuclear valves coming off the assembly line 
in a lot better shape. 


Only last week, Mr. Gerald D. Fain, a 
nuclear power industry spokesman, tes- 
tified before our subcommittee in defense 
of the limit of liability, and in effect af- 
firmed Mr. Kreigsman’s statement. Dur- 
ing the hearing, I asked him the follow- 
ing question: 

If the bottom line of the P&L statement 
is going to end up in the red unless they 
make a safe piece of equipment then they are 
going to do one of two things: Either they 
are not going to make the equipment or they 
will make it safe. Would that not be your 
judgment as a businessman? 


Mr. Fain answered: 

I think logic demands that judgment. Yes, 
sir. 

I submit that if the Bingham amend- 
ment did nothing else but provide such 


an additional incentive for safety, it 
would be a major achievement. 
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Finally, let me say that the Bingham 
amendment does not affect any other 
provision of the act or of the bill. The 
no-fault and accelerated payments pro- 
visions will continue. The Federal Gov- 
ernment will continue to provide liability 
insurance coverage for the difference be- 
tween the amount covered by the insur- 
ance industry and $560 million. But the 
amendment would recover for our con- 
stituents the right to sue for damages in 
the event the total claims exceed $560 
million. 

The nuclear power industry says itis a 
safe industry. The insurance companies 
say it is a safe industry. Gentlemen, it 
is time we told them to put their money 
where their mouth is. 

Mr. ECKHARDT. Mr. Chairman, I 
move to strike the requisite number of 
words. I rise in favor of the amendment. 

Mr. Chairman, I should like to ask this 
question of anyone who would answer it. 
If I or my family am severely injured as 
the result of a nuclear incident which 
resulted from negligence and I cannot re- 
cover total recompense for my injuries— 
now, mind you, I had that common law 
right but for the provision the Bingham 
amendment removes—what compensa- 
tion was I paid to give up that common 
law right? What did I get in trade for 
it? 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, if the gentleman will yield, I tried 
to answer that question earlier. I do not 
know whether the gentleman from Tex- 
as was on the floor or not, but in colloquy 
with another Member, I suggest that 
what we are trying to do in this legisla- 
tion in providing limits of liability as we 
do with the liability of the Federal De- 
posit Insurance Company, as we do in 
connection with the Illinois Malpractice 
Act which I mentioned earlier. 

Mr. ECKHARDT. I am not really con- 
cerned about those. I may be against 
those acts. 

I want to know what do I get from 
losing my right to recover for my in- 
juries? 

Mr. ANDERSON of Illinois. Perhaps 
the gentleman will be patient with me if 
I suggest the gentleman is not losing 
anything very substantial in view of the 
fact that the author of the amendment 
does not quarrel with what I said earlier, 
that the chances of losing one’s life are 
1 in 5 billion. 

There is that suggestion, that this 
limitation on liability would result in one 
chance in five billion. I would suggest 
that the balancing consideration is the 
feeling of all but two members, at least, 
of our committee, that we want to pro- 
vide a continuing and viable nuclear 
option in his country, and unless we pass 
this legislation we have been told by the 
people in the industry that they simply 
cannot get the plants built. 

Mr. ECKHARDT. I think I get the idea 
of the gentleman from Illinois. It is not 
acceptable to me that I trade away my 
commonlaw right, that I would other- 
wise have, so that the public will obtain 
certain advantages, the building of nu- 
clear facilities. It seems to me that this 
is not in accord with our concepts of 
constitutional right. One is not ordinarily 
told that society will take away his right 
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and pay the public for it. He trades it 
away if we pay him for it. 

I fail to see how a limitation of liability 
arbitrarily placed, as this one is with 
respect to an individual, is adequately 
paid for by what is considered some type 
of social advantage. I think that is a very 
deep and difficult constitutional question. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from Iowa. 

Mr. SMITH of Iowa. Mr. Chairman, 
I think the gentleman asked a very per- 
tinent question, and I do not believe it 
has been answered. My understanding 
is—and I would like to be corrected if 
I am wrong—my understanding is that 
the plaintiff need not overcome the fel- 
low servant rule; he need not prove 
negligence. It is assumed. In other words, 
negligence is assumed if there is a nu- 
clear holocaust or nuclear accident, and 
that would be similar to what we have 
in the case of gas with utility companies 
in the various States. 

Mr. ECKHARDT. Do we have a Fed- 
eral law of that nature? 

Mr. SMITH of Iowa. Yes. In the event 
of natural gas explosion, one need not 
prove negligence or overcome the fellow 
servant rule. There is absolute liability. 
That is my understanding. 

Mr. ECKHARDT. But is there a limi- 
tation on the recovery efforts if there is 
actual negligence in that? 

Mr. SMITH of Iowa. Yes, there is. 

Mr. ECKHARDT. Is the gentleman 
sure of that? 

Mr. SMITH of Iowa. Yes, I am sure of 
that. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. Except in admiralty 
law, there is no other industry that has 
any such limit imposed on it. 

Mr. SMITH of Iowa. I have had sev- 
eral accident cases as a plaintiffs’ at- 
torney in Iowa, and there is. 

Mr. SEIBERLING. I am talking about 
the monetary limit. As to the waivers 
that are contained in the law today, this 
only applies to claims coming within the 
$560 million limitation. Beyond $560 mil- 
lion, there is no claim allowed, so there is 
no waiver or anything else, so that the 
public is not protected. 

Actually, two-thirds of the States al- 
ready have absolute liability laws that 
cover inherently dangerous operations, 
so the public is not actually getting any- 
thing in return for what it gives up. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has again expired. 

(By unanimous consent, Mr. ECKHARDT 
was allowed to proceed for 2 additional 
minutes.) 

Mr. EVANS of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from Colorado. 

Mr. EVANS of Colorado. Mr. Chair- 
man, the gentleman has posed an inter- 
esting question which is this, as I under- 
stand it: He, as an individual, wants to 
know what he has been paid or what he 
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is getting individually, he and his fam- 
ily, for giving up this right to recover 
all the damages that may accrue to him. 

Now, I submit that it would be dif- 
ficult for the gentleman from Texas to 
begin to advise this body what amount 
of money this would represent at this 
time or what it would represent to any 
other people under these circumstances 
we are talking about. I think the gentle- 
man raises pretty well an interesting 
question, one which does not, in my 
opinion, mitigate the benefits that are 
in the bill and which would be stricken 
by the Bingham amendment. 

Mr. ECKHARDT. That is precisely 
why, since we cannot determine now 
what our right is worth, because we do 
not know the amount of our injury, why 
we should not give it up in advance by 
placing an arbitrary limitation on it. I 
have a common law right presently to 
recover against those who trespass 
against me by their negligence. If I give 
up that right, I think I am entitled to 
have something for it. 

In many instances, as has been pointed 
out by the gentleman from Ohio, in many 
instances States, with respect to tort law, 
have recognized inherently dangerous 
situations or situations in which damage 
cannot be anticipated except by the per- 
son who causes it, and the State either 
established absolute liability or it created 
a presumption of negligence where dam- 
age results in that particular situation. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(On request of Mr. SEIBERLING, and by 
unanimous consent, Mr. ECKHARDT was 
allowed to proceed for 1 additional 
minute.) 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. I thank the gentle- 
man for yielding. 

There is another reason for imposing 
tort liability, full tort liability, on manu- 
facturers of parts and operators of nu- 
clear plants, and that is to give them 
the maximum incentive to produce the 
safest possible operation. 

In the committee report, the separate 
views of the gentleman from Wyoming 
(Mr. Roncatro) point out that a former 
AEC Commissioner said that if we do 
away with the limitation on liability, 
we would probably see nuclear valves 
coming off the assembly line in a lot 
better shape. 

We had testimony last week in the In- 
terior Subcommittee by one of the in- 
dustry spokesman, who in effect said 
the same thing. 

So there is another reason for elimi- 
nating this limitation of liability. 

Mr. DENT. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I have been trying 
to make up my mind as to what 
my position ought to be on this. There 
is one thing that we have to recognize, 
and that is in this bill of nuclear en- 
ergy there are going to be many, many 
risks. However, from all of the informa- 
tion that is given to us and that we 
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can learn about, it is a risk we are going 
to have to take and have the energy re- 
quired to run this Nation. 

We talk about lifting a limited risk. 
It is not limited, according to the legis- 
lation. We still have a right, because 
the Congress has put it into the bill, to 
see to it that if that limitation of lia- 
bility is exhausted, then we would have 
to take steps to see to it that justice 
is given to all of those who are damaged. 

Mr. Chairman, I read that if one air- 
plane hauling plutonium waste were to 
explode, there would be as many as 100 
million people who could be injured or 
exterminated. Who in this Chamber is 
going to tell me how much a kilowatt of 
electricity is going to cost from a nuclear 
plant if an unlimited liability of 210 
million people is assessed against the 
producers? 

Why do I say that? Because from the 
complex we are talking about in Penn- 
sylvania, there would not be one person 
living within the State of Pennsylvania 
who would not be within a nuclear risk 
of a nuclear incident. 

Let us quit being so impractical. There 
are risks in everything, and we know 
that. And just living is a risk, and we 
have to take it. 

If we have some limited risk, it can 
be tied in, at least to the amount that it 
will not make the cost prohibitive. 

I received a letter from my young sis- 
ter, just over the weekend, and she de- 
plored the fact that everything we 
started to do some 35 or 40 years ago 
was done in high hopes of making things 
easier and better and how we had some- 
how gotten ourselves into the position 
where we just keep adding on and add- 
ing on and adding on. 

We cannot make the whole world’s life 
a bed of roses. This is a risk we have to 
take as human beings living in a com- 
mon fraternity. 

We cannot possibly have an unlim- 
ited risk and have that risk insured. If 
it is not insured, where are we going to 
get the money to build their required 
power sources? 

Even Iran has announced that it will 
sell all its oil to the United States, Eu- 
rope, and other industrial areas within 30 
years. 

The profit, the Shah announced, would 
be used to build a nuclear power com- 
plex to insure Iran with all its energy 
needs until the end of time. 

We are going to buy their oil, burn our 
energy sources and end up without the 
only developed energy power equal to our 
needs, now and in the future. 

The situation is that we cannot pos- 
sibly insure the risk, and if we cannot 
insure the risk, there is no risk. If there 
is no risk, no one will get anything. 

I have heard this silly idea that we 
are just hitting at this one area. I hear 
these ideas coming out as if everybody 
in the nuclear business were an ogre of 
some kind and that they are just out to 
take something from somebody. 

Mr. Chairman, I am willing to take my 
chances if we are going to have a plant 
built—and we are going to have one very 
close to my home—because this is for the 
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very future of our Nation. Somebody has 
to do something. 

If this were the case years ago, there 
would never have been a coal miner will- 
ing to go down into the bowels of the 
earth to get the coal to provide heat for 
us for all these years. In coal mining 
there is a limited risk. A miner only re- 
ceives so much for a broken arm and so 
much for a death in coal mining. They 
do not have unlimited liability, and there 
is not unlimited liability for the damages 
the gentleman from Texas thinks were 
done to him. He thinks for the harm that 
was done here there should be unlim- 
ited liability but not for the coal miner. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. DENT. Not at this time. 

Mr. ECKHARDT. If the gentleman 
will yield, I will get him additional time. 

Mr. DENT. Mr. Chairman, I would 
like to finish my presentation. 

I cannot understand what we are talk- 
ing about. Limited risk is always limited 
risk. 

I live in a flood plain. We have had 
now for many years flood insurance 
from the Government, but that is lim- 
ited to how much insurance I can buy. 
It is not unlimited. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. DENT. Not at this time. 

Mr. ECKHARDT. Mr. Chairman, the 
gentleman used my name. 

Mr. DENT. Mr. Chairman, I did not 
use the gentleman’s name. I said, “the 
gentleman from Texas.” If that describes 
the Member, then he is the gentleman. 

Mr. ECKHARDT. That is correct, and 
not some other Member. 

Mr. DENT. Mr. Chairman, I am trying 
to get this House to start realizing that 
the people out there are not all fools. 
They understand what triggers many of 
us. They understand that most of us 
would rather be elected than right. 
“Right” has nothing to do with it, but 
we have got to be elected. We think 
everybody has to be a ward of the State 
or a ward of the Nation and we must 
protect every little possible thing that 
can happen to anybody. 

This is a nuclear problem, and it de- 
mands men and women with courage to 
take the risks that are necessary any 
time we start fooling around with the 
problem of nuclear science. 

Mr. OTTINGER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of 
the amendment offered by my dis- 
tinguished colleague from New York, Mr. 
BiycHam, which I am pleased to co- 
sponsor. 

What we are talking about with this 
amendment is nothing less than the fun- 
damental right of Americans to sue and 
be sued. As you all know, one of the most 
basic tenets of common law is that one 
is responsible for the consequences of 
one’s acts. This doctrine has evolved over 
the last thousand years and it has well 
Served many cultures. But the Price- 
Anderson Act seriously interferes with 
this structure by limiting the liability of 
the nuclear industry to $560 million in 
damages to third parties caused by an 
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accident at a nuclear powerplant. What 
this means is, simply, that if an accident 
does exceed $560 million, the public is 
left with no recourse. 

Who benefits from this? The nuclear 
industry is absolved from responsibility 
for its acts. I am sure you have all heard 
about how remote and unlikely the possi- 
bility of accident really is and how in 
96 percent of the cases the accident’s 
damages would not exceed the limit. 
These opinions simply justify support of 
the main argument in favor of this 
amendment—if nuclear power is as safe 
as its supporters claim and these acci- 
dents are as remote as the industry al- 
leges, then those who support the Price- 
Anderson Act should have no qualms 
about seeing the industry act in a ma- 
ture, credible and honest fashion by ac- 
cepting full liability for its actions in 
building and operating nuclear power- 
plants. 

I would like to point out that, while 
I assume and hope that the industry acts 
with vigilance and diligence in assuring 
safety, Iam concerned because the Price- 
Anderson Act does not differentiate be- 
tween utilities that are blameless and 
those that are grossly negligent. It makes 
no distinction between utilities that are 
victims of bad luck and those that are 
guilty of criminal neglect; all are equally 
absolved from responsibility. Thus, the 
flexibility of the common law is not per- 
mitted to operate. 

The unique aspect about this situation 
is that if the common law were allowed 
to operate, in most States nuclear power 
would be determined to be an ultra- 
hazardous activity and hence the utili- 
ties would be strictly liable. Thus, while 
the common law of the States would hold 
the industry liable for its actions, the 
Price-Anderson Act enables the industry 
to escape full liability. Can you go home 
during the forthcoming recess and tell 
your constituents that in order to “pro- 
tect” them, you voted to deny them the 
right to sue for full damages if they are 
injured by a nuclear powerplant acci- 
dent? Can you tell them that you voted 
to protect the nuclear industry from re- 
sponsibility for reactors which it insists 
are safer than taking a bath? 

Some have argued that the Price- 
Anderson Act should be allowed to expire 
because it deprives the critics of nuclear 
power of their most formidable argu- 
ment. I could not agree more. The exist- 
ence of the Price-Anderson Act is funda- 
mentally inconsistent with every single 
claim of safety and reliability made on 
behalf of nuclear power. I would be glad 
to see it repealed. It is most important 
that we vote to strike its most outrageous 
provision—the limited liability—because 
it would force the industry to come clean 
with the American people and say: “‘See, 
we believe what we say. We stand behind 
our product. We are willing to back up 
our claims with our capital resources.” 

How can the Congress expect our con- 
stituents to have confidence in us, not to 
mention confidence in the nuclear indus- 
try or in the Government regulatory 
commissions, if we persist in retaining 
this subsidy? If we do not approve the 
Bingham amendment, we are saying to 
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the American people—yes, nuclear power 
is safe enough to be propped up by the 
Federal Government. It is safe enough 
for you to live near it, but it is not safe 
enough for the industry that is deriving 
profits from it to accept responsibility for 
its dangers. How can we justify such a 
contradiction in policy? 

We are told that if we subject the nu- 
clear industry to the economic pressures 
of the market system then we are being 
unfair to it. Americans have always 
claimed that our market structure pro- 
vided consumers with the goods and serv- 
ices they have desired. In many cases, 
undesirable or unsafe technologies die, 
and better, safer technologies replace 
them, because of competition within the 
marketplace. I see no reason why the 
nuclear power industry should not be 
reincorporated into our market struc- 
ture. Through that structure, activities 
that are too dangerous for society are 
discouraged because they become too ex- 
pensive. Dangerous activities are made 
safer because the practitioners of those 
enterprises act to make them safer so 
that they do not suffer the economic 
consequences of a major accident. This is 
true in such areas as the airline and 
chemical industries. Why is nuclear 
power, which even its proponents agree 
has the potential for serious harm to the 
public, so privileged that it is excused 
from operating under this important 
market regulator? 

The Price-Anderson Act asks the 
American people to pay for accidents 
through their tax dollars. It asks them 
to risk their lives, property and finances 
without the assurance that, if an ac- 
cident does occur they will be able to 
recoup their financial losses. For 18 years 
the Congress has forced the American 
people to forgo their constitutional right 
not to be deprived of property without 
the due process of law. This was done 
because America wanted to develop an 
energy source for the future. Un- 
doubtedly that was an admirable goal. 
However, we must now realize that the 
development of this energy source has 
been artificially hastened. The Price- 
Anderson Act has led to the construction 
of nuclear power facilities that, accord- 
ing to the final Nuclear Regulatory Com- 
mission-sponsored Rasmussen safety 
study, could have an accident which 
would result in 3,300 deaths, 45,000 in- 
juries and $14 billion in damages to the 
public. 

Supporters of the Price-Anderson Act 
are always quick to remind me that the 
same report states: 

The results from this study suggest that 
the risks to the public from potential ac- 
cidents in nuclear power plants are com- 
paratively small. This is based on the fol- 
lowing considerations: (a) the possible con- 
sequences of potential reactor accidents are 
predicted to be no larger, and in many cases 
much smaller, than those of non-nuclear 
accidents. The consequences are predicted to 
be smaller than people have been led to 
believe by previous studies which deliberately 
maximized estimates of these consequences. 

The likelihood of reactor accidents is much 
smaller than that of many non-nuclear ac- 
cidents having similar consequences. All non- 
nuclear accidents examined in this study, 
including fires, explosions, toxic chemical 
releases, dam failures, airplane crashes, 
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earthquakes, hurricanes and tornadoes, are 
much more likely to occur and can have 
consequences comparable to, or larger than, 
those of nuclear accidents. 

Moreover, according to the Atomic In- 
dustrial Forum, Inc., a year-long study by 
the American Physical Society concluded 
that there are no “reasons for sustantial 
short-term concern regarding risk of ac- 
cidents in light water reactors”. 


These men made their statements sin- 
cerely and in good faith. If, indeed, nu- 
clear fission power is as safe as its sup- 
porters claim, then the industry should 
be willing to risk its assets and assume 
full responsibility. If Price-Anderson’s 
supporters are correct in their belief that 
fission is safe, clean, and worthwhile, 
then passage of the Bingham amendment 
should not deter the nuclear power in- 
dustry in its drive to increase electrical 
production from fission. The nuclear 
power industry is now at least 18 years 
old—old enough to stand on its own two 
feet. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. OTTINGER. I yield to the gentle- 
man from Illinois. 

Mr. ANDERSON of Illinois. Mr: Chair- 
man, I will state to the gentleman from 
New York that if I am not mistaken, 
the utility that serves probably the larg- 
est number, if not all of the consumers 
in the gentleman’s district, reported, as 
was said earlier, a saving of $60 a year 
to the utility consumers in that area. 

Mr. OTTINGER. That probably is a 
false figure because it is a subsidized 
figure, it is not a free enterprise figure. 

Mr. ANDERSON of Illinois. Does the 
gentleman want it to go up? 

Mr. OTTINGER. I want the best eco- 
nomic fuel to be used. 

Mr. ANDERSON of Illinois. Let me 
point out to the gentleman from New 
York that in my earlier answers to that 
inquiry, and I think I know something 
about the facts, we had testimony that 
the cost of nuclear fuel in a reactor used 
by Commonwealth Edison was 2 mills per 
kilowatt-hour as compared to 10 mills 
for those using coal. 

In other words, they were paying one- 
fifth per kilowatt-hour for nuclear fuel 
what they would be paying for the kind 
of fuel that the gentleman and the en- 
vironmentalists want that will not pol- 
lute the atmosphere. I would suggest 
that is the kind of savings that is passed 
on to the consumers of this country that 
we ought to be applauding rather than 
attacking here on the floor of the House 
today. 

Mr. OTTINGER. Of course, one of the 
bothersome things that the figures that 
are given out by nuclear proponents are 
misleading. We cannot compare nuclear 
fuel costs with coal fuel costs. We have to 
take into account the huge initial capital 
costs which the gentleman previously 
described for construction of nuclear en- 
ergy versus the relatively minuscule 
initial cost for building fossil fuel plants, 
even putting in the precipitators neces- 
sary to protect people from coal-fueled 
pollution, and that is a major difference. 

Mr. ANDERSON of Illinois. If the gen- 
tleman will yield further, I simply do 
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not understand the gentleman’s state- 
ment at all, because it is perfectly possi- 
ble to quantify the differences in cost as 
far as nuclear fuel and fossil fuels are 
concerned. 

Mr. OTTINGER. That is right—you 
can quantify the fuel cost differences— 
but we have also to take into account the 
costs of raising the capital which are 
very substantial. In the case of Con Ed, 
they were forced to admit they did not 
include the costs of financing construc- 
tion in their own promotional materials, 
and I think it is a crying shame to make 
arguments based on this kind of mislead- 
ing statistics. 

Mr. McCORMACK. Mr. Chairman, will 
the gentleman yield? 

Mr. OTTINGER. I yield to the gentle- 
man from Washington. 

Mr. McCORMACK. I thank the 
gentleman for yielding. 

I do not know what Con Ed was, as the 
gentleman says, “forced to admit,” but I 
will tell the gentleman that every study 
of every utility in this country shows that 
where they have fossil and nuclear pro- 
duction, nuclear production is substan- 
tially less costly, including all capital 
and all other costs, and that the rate- 
payers in this country are saving this 
year more than $1 billion because of nu- 
clear energy production. This is the sav- 
ing compared to what that same elec- 
tricity would have cost if it had been 
produced by fossil fuel. A large number 
of these ratepayers are in the gentle- 
man’s district. 

Mr. OTTINGER. Mr. Chairman, I de- 
cline to yield further. 

The answer is that those figures are 
misleading. They do not account for the 
huge Government subsidy that was made 
for the development of reactors, and it 
does not take into account the very 
thing we are talking about today, and 
that is that private enterprise is not al- 
lowed to operate in this field, and we 
are subsidizing the cost of insurance. 

Mr. McCORMACK. If the gentleman 
will yield further, that is categorically 
untrue. 

Mr. OTTINGER. If, indeed, the re- 
sources are as safe as the gentleman has 
continually said, then as with all private 
enterprise, the enterprise should bear the 
rides. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. SEIBERLING, and 
by unanimous consent, Mr. OTTINGER was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. OTTINGER. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. I thank the gentle- 
man for yielding. 

The House Interior Subcommittee on 
Energy and Environment held hearings 
on this question last week. We had testi- 
mony that if the Bingham amendment 
passed, it would add, as I recall, an aver- 
age of one one-hundredth of a mill per 
kilowatt hour to the cost of electricity 
generated by nuclear plants, so we are 
not talking about any insuperable addi- 
tional costs. We also had testimony by 


39073 


the representative of the insurance in- 
dustry that if the Bingham amendment, 
or some similar action amounting to an 
expression by the Congress that they 
wanted the insurance industry to increase 
its participation, they probably would do 
so. 

It really comes down to this—that the 
nuclear power industry says it is safe, 
and the insurance industry says it is safe. 
All the Bingham amendment does is take 
the industry’s assurance at its face value 
and tell them, “put your money where 
your mouth is.” 

Mr. OTTINGER. I think that is what 
we ought to do. The most convincing evi- 
dence that you give nuclear opponents 
that nuclear energy is not yet safe is 
your own vote of lack of confidence by 
proposing the continuation of this legis- 
lation. 

Mr. McCLOSKEY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would like to start out 
by expressing my respects to the Joint 
Committee on Atomic Energy. I think, as 
much as any other Member of the House, 
I have reviewed the records and the work 
of that committee over the years. 

However, there is a problem with the 
extension of the Price-Anderson Act at 
the present time if the limitation on lia- 
bility is continued as part of the act. I 
am not sure that the members of the 
committee are aware that throughout the 
United States, and particularly in the 
State of California, there is a growing 
movement of public-minded, public- 
spirited citizens who question whether 
nuclear power is safe, and I would like 
to say for the benefit of the gentlemen 
on the committee that I am one of those 
who feels that the burden of proof has 
not yet been met to stop the development 
of the light water reactor program. 

I think the majority of us in the House 
want to continue the light water reactor 
program. We may have reservations 
about the breeders and we may have 
reservations about the recycling of plu- 
tonium, the so-called plutonium econ- 
omy, but we are running into a very 
strong argument from our constituents, 
and that is a very simple one. If the pro- 
ponents of nuclear power feel it is so 
safe, why do they insist on limiting the 
liability for damages to $560 million, with 
additional increments for new plants 
that may be constructed? 

Frankly, Mr. Chairman, I cannot an- 
swer that argument. I have great re- 
spect for the craftsmanship of the Price- 
Anderson extension bill and of the act 
itself. I think that the idea of giving 
absolute liability regardless of negli- 
gence, the procedure for guaranteeing 
quick payment, and the ability to consoli- 
date these matters and bring them into 
one court are all very beneficial. But I 
think we face the situation under the 
Rasmussen report that if we have $14 
billion in damages arising from an acci- 
dent, this Congress is going to have to 
act. We are going to have to take action 
on any incident between $560 million and 
$14 billion in potential damage, and we 
will have to take action similar to that 
which was provided for the Pennsylvania 
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floods and which has been provided for 
other natural disasters. 

So it is not a very real issue to ask for 
a limitation on liability and confuse the 
public by at the same time saying, as 
proponents of nuclear power, that no 
citizen has a right to recovery beyond 
that amount. 

Mr. Chairman, I would like to ask the 
gentleman from New York (Mr. BING- 
HAM) one question about his amendment. 
I have prepared a substitute amendment 
to the Bingham amendment because I 
was not sure that the Bingham amend- 
ment would not impose absolute liability 
beyond the $560 million. 

It seems to me that if we adopt the 
Bingham amendment, we do not want to 
impose a new liability or an ultimate, ab- 
solute liability, without regard to negli- 
gence. 

Can the gentleman from New York 
(Mr. BrIncHAM) enlighten me on that 
point? 

Mr. BINGHAM. Mr. Chairman, if the 
gentleman will yield, I am glad the gen- 
tleman raised the question. It is a very 
good question. 

The answer to it is that there would 
be absolutely no imposition of absolute 
liability above the limit. The only effect 
of removing the limit would be to restore 
the normal tort liability, as governed by 
the laws of the States. 

Mr. McCLOSKEY. The purpose of my 
substitute amendment was to do pre- 
cisely that, to leave the law in place at 
the $560 million, but to allow the citizen 
his ordinary tort liability above and be- 
yond that amount, fully realizing that 
that tort liability will probably never 
come into being because this Congress 
will act to insure against it in the event 
of an accident involving damages in ex- 
cess of $560 million. 

At this point I would like to yield, if I 
may, to the gentleman from New Mexico 
(Mr. Lusan) concerning this question 
because I am speaking to the Members 
as a proponent of this bill. Yet, I can tell 
the Members that there is an initiative 
on the ballot in California that if we 
maintain a ceiling on liability, the voters 
of California next June may very well 
vote not to permit any nuclear plant be- 
cause they buy the argument that it can- 
not be safe when the Congress itself is 
putting a ceiling on liability. 

Mr. LUJAN. Mr. Chairman, will the 
gentleman yield? 

Mr. McCLOSKEY. I yield to the gen- 
tleman from New Mexico. 

Mr. LUJAN. The limitation on liabil- 
ity is absolutely necessary in order to 
guarantee anyone who has a claim imme- 
diate recovery. If we do not change the 
limit of liability and there is a suit filed 
for an astronomical amount, then the 
company simply goes broke. All they have 
is the $125 million insurance that they 
can buy, and we are trying to build an 
orderly process by which people can go 
to the courts and recover. 

Mr. McCLOSKEY. I. think that is 
praiseworthy, but if we just remove the 
limitation of liability of $560 million, 
why should that change the citizens’ 
right to immediate recovery, without 
fault, in a consolidated court action of 
amounts of up to $560 million? 

Mr. McCLOSKEY. Mr. Chairman, I 
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would like to continue and ask the gen- 
tleman from New Mexico (Mr. LUJAN) 
whether he can answer my question on 
that point. 

Mr. LUJAN. If the gentleman will 
yield, yes; the recovery limitation of $560 
million is what guarantees that that per- 
son will get the money. If there was not 
that limitation, then the only limitation 
on a person’s recovering will be that the 
money will not be there when that per- 
son arrives with his claim in hand and 
with court approval. However, all the 
money will not be there to pay it. 

Mr. McCLOSKEY. The Bingham 
amendment, as I understand it, does not 
remove or seek to remove the $560 mil- 
lion of immediate recovery. It seeks only 
to remove the ceiling. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. McCLOSKEY. Yes, I yield to the 
gentleman from Illinois. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I want to answer the gentleman’s 
question as to why we need a limitation 
on liability. 

The facts of the matter are relatively 
simple. The committee favors the capital 
outlay involved. One of these 1,000-mega- 
watt plants is extremely large, costing 
between three-quarters and $1 billion. 
Even if it is short of $5 billion, the fi- 
nancing is not going to be there, and we 
cannot get the insurance. The financing 
institutions are simply not going to be 
willing, in view of the unlimited liability, 
to provide the funds needed to finance 
additional units. 

Mr. McCLOSKEY. What is the differ- 
ence between that and the airline indus- 
try with respect to their paying beyond 
the amount for which they are insured? 

Mr. ANDERSON of Illinois. Unfor- 
tunately, the gentleman was not here 
earlier—I am sure through no fault of 
his—when I tried to address myself to 
that question during general debate. 

I pointed out a statement made by a 
member of the Commission, Mr. Marcus 
Rowden, that there is a very unique con- 
sideration involved in the insurance con- 
cepts, which become less valid as the fre- 
quency of the events decreases and the 
potential consequences of these low- 
probability events increases. It is the 
consequences that are important. 

Someday we may have the case of 
two airliners colliding over Shea Sta- 
dium. In that event the airline industry 
must and has considered the potential 
consequences. 

Mr. McCLOSKEY. Before we vote on 
this Bingham amendment, however, we 
should consider the impact on the pub- 
lic today, where all over the country citi- 
zen opposition has arisen to new nuclear 
construction. Has the committee con- 
sidered the impact on public opinion re- 
garding the vote in California of saying 
that yes, we think nuclear power is safe, 
but we will not let liability go above $560 
million? If the committee has not con- 
sidered that, then I think the bill ought 
to be sent back for reconsideration. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

(On request of Mr. McCormack, and 
by unanimous consent, Mr. MCCLOSKEY 
was allowed to proceed for 1 additional 
minute.) 
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Mr. McCORMACK. Mr. Chairman, will 
the gentleman yield? 

Mr. McCLOSKEY. I will be glad to 
yield to the gentleman, but I really would 
like to know if the committee considered 
that question of the impact on these 
pending State initiatives. 

Mr. McCORMACK. We have consid- 
ered this subject in the committee. We 
have considered the big picture, but we 
have recognized that there is always a 
limit on how much liability coverage the 
insurance companies can or will provide. 
Therefore, the bill provides for two steps 
above the $560 million provided by the 
insurance pool and the Federal guaran- 
tee. The first is that, under the provisions 
of the Nuclear Regulatory Commission, 
as new plants come on the line, the $560 
million total may be exceeded, and grow, 
perhaps to a billion dollars. 

Mr. McCLOSKEY. I might get to $1 
billion, but there is a possibility of $14 
billion in damages. 

Mr. McCORMACK. The odds of a $14 
billion accident, the maximum conceiv- 
able accident, would be 1 in 1 billion 
plant-years. 

I think we ought to be responsible 
about this. What we are talking about 
here with the $560 million accident is 
with 100 plants on the line, the proba- 
bility is 1 in 5,000 years. But, with all 
of these plants on the line, I will point 
out further to the gentleman—— 

Mr. McCLOSKEY. If it is 1 billion or 
half a billion, there isn’t that much dif- 
ference, is there? 

Mr. McCORMACK. The point is one 
has to be realistic about what one can 
do. There is no point in trying to legis- 
late in the land of make-believe. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. FISH. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I would like to com- 
ment on some of the statements and 
inferences that have been left here 
to see if I can clear the record. There 
was some talk in general debate on the 
effect of oil imports and how the crash 
program of nuclear plants would replace 
the current level of oil imports. I would 
like to point out that Project Independ- 
ence concluded that building nuclear 
powerplants would have no significant 
effect on oil imports. 

Second, it has been stated that with- 
out the Price-Anderson limitation on lia- 
bility there would be a tremendously dis- 
ruptive effect in industry, that Westing- 
house and GE and the major manufac- 
turers would not continue to build power- 
plants. This is directly contrary to testi- 
mony before the Warren committee, 
which is holding initiative hearings in 
California, where Westinghouse and GE 
testified that they would continue to 
build powerplants if the limits are re- 
moved. 

Third, I would like to say that the nu- 
clear issue is really not before us. The 
issue before us is if we do have in fact a 
worthwhile industry with all the eco- 
nomic benefits and low risks which we 
are told are involved, then why cannot 
that industry also accept the economic 
consequences of its technology by ac- 
cepting full liability? 
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Now I would like to address some ques- 
tions to the gentleman from New York 
(Mr. BrncHam), the author of this 
amendment. We have been told that 
Price-Anderson as amended continues 
the no-fault protection and the strict lia- 
bility, that under the act the licensees 
must accept strict liability and waive any 
defenses. Is it not correct that this is also 
true in the amendment offered by the 
gentleman from New York? 

Mr. BINGHAM. If the gentleman will 
yield, yes, that is correct, my amend- 
ment would not affect in any way the 
provisions for recovery up to $500 mil- 
lion. 

Mr. FISH. The Alaska pipeline leg- 
islation was cited as an example of where 
Congress has placed a limitation on 
strict liability. I ask the gentleman from 
New York, is it not so that the Alaska 
pipeline legislation with its limitation on 
strict liability conceptually is similar to 
Price-Anderson with the Bingham 
amendment, that is the plaintiff can sue 
above the limits? 

Mr. BINGHAM. That is correct. The 
limit stated in the Alaska pipeline leg- 
islation has to do with absolute liability 
only, not tort liability. 

Mr. FISH. The claim has been made 
that Price-Anderson ends Government 
involvement. It would seem to me all it 
does is to phase out Government indem- 
nity. It does not end the limit on liabil- 
ity. It just lets the limit float. It sets new 
limits on liability depending on the mag- 
nitude of the development of atomic 
plants. 

Mr. BINGHAM. I would say that such 
an increase in the $560 million limit is a 
long way down the road, perhaps 5 or 6 
or maybe 8 years away. The insurance 
industry can push its liability and using 
the retroactive premium method worked 
out by the committee can take on a great- 
er share of the load, that will be a grad- 
ual process. In the meanwhile, Govern- 
ment participation in the program con- 
tinues. 

Mr. FISH. Finally we have had brought 
to our attention the removal of the lim- 
it of liability would have a disastrous 
effect on small suppliers in the nuclear 
field, that they would be assuming large 
exposure. It would seem to me other 
industries, such as airlines and chemicals 
and explosives industries have small sup- 
pliers as well which in fact do continue 
to stay in business and are in business 
despite the fact that they have extreme- 
ly high exposure to liability. According 
to the Rasmussen report the exposure 
would be 500 times more likely in those 
industries I enumerated than in nuclear 
power that there would be an accident 
killing 500 or more people. 

Mr. BINGHAM. That is correct with 
respect to that size accident, but the 
Rasmussen report also pointed out in 
those other industries there is a possi- 
bility, however remote, of a catastrophic 
accident of the order of magnitude we 
have talked about in the nuclear in- 
dustry. The gentleman is quite correct 
that in spite of that possibility of 
catastrophic accidents in those indus- 
tries the suppliers continue to supply 
the parts. 

Mr. FISH. I thank the gentleman. 
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I urge an “aye” vote on the gentle- 
man’s amendment. 

Mr. LUJAN. Mr. Chairman, I rise in 
opposition to the amendment. 

I want to point out to the membership 
that in addition to removing the $560 
million limitation, the Bingham amend- 
ment also does something else. 

We carefully, in the committee, chose 
wording that would show concern in the 
event of a nuclear disaster. The Bing- 
ham amendment would take out this 
wording. In the event of a nuclear in- 
cident involving damages in excess of 
that aggregate amount of liability the 
Congress will thoroughly review the par- 
ticular incident and will take whatever 
action is deemed necessary and appro- 
priate to protect the public from the 
consequences of a disaster of such a 
magnitude. 

Now, the Bingham amendment would 
also take out that wording and do away 
with the concern that the Congress 
should show in the event of any nuclear 
disaster. 

Now, let me comment that I do not 
know what hearing the gentleman from 
Ohio (Mr. SEIBERLING) was in when the 
gentleman said that in the hearing that 
the representatives of the insurance in- 
dustry said that they would take this 
action as an indication by Congress to 
increase the amount of insurance that 
they could grant to the nuclear industry. 
I was at that same hearing and I cer- 
tainly did not gather at all that im- 
pression. 

Mr. Chairman, I will yield to the gen- 
tleman in a minute, but let me read the 
testimony of the people in the committee. 
They say: 

In the nuclear industry, there is virtually 
no spread of risk, and the premium volume 
is small. For example, there are only 56 power 
reactors presently insured by the pools for 
nuclear liability and our premium volume 
for all of our nuclear liability risks in 1975 
is estimated to be $13.9 million. 


What they are saying is that unlike the 
airline industry, where there are so many 
airplanes to insure, there are only so 
many reactors to insure; so, therefore, 
they cannot grant larger insurance even 
if they had to. 

I will say that the gentleman said that 
they would take it into consideration and 
perhaps be able to inch it up a little bit: 
but it would certainly be by no means 
the substantial amount that the gentle- 
man was talking about. 

Mr. Chairman, I yield to the gentle- 
man from Ohio (Mr. SEIBERLING). 

Mr. SEIBERLING. Mr. Chairman, the 
gentleman from New Mexico is correct. 
Mr. Senger of the Aetna Life Insurance 
Co., a vice president and representing 
the insurance industry, said they felt 
that 56 reactors was too small a base for 
what they would normally consider to be 
a good base for insurance. He also in re- 
sponse to my question said, that if they 
had 500, that would probably be ade- 
quate. Well, they will get 500 eventually 
But he also said that if the limit of lia- 
bility were removed that this would be 
taken as an indication by Congress that 
they wanted the insurance industry to go 
farther than they had gone and they 
probably would under such circum- 
stances. My recollection is that he said 
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they would go as high as double the 
present insurance. 

Mr. LUJAN. No, sir, the only thing 
would take it into consideration, but I 
think both the gentleman from Ohio and 
myself would probably get a “Thank you 
for your views” letter. “We will take into 
consideration your request,” and which 
would conclude by saying, “It is not pos- 
sible to do it.” 

So I think we ought to take a look at 
the realities. If they could provide more 
coverage, they would, and we would have 
no problem of limitation. 

Mr. DRINAN. Mr. Chairman, will the 
gentleman yield? 

Mr. LUJAN. I yield to the gentleman 
from Massachusetts. 

Mr. DRINAN. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I have looked through 
the hearings for a clear, specific predic- 
tion by the insurance companies of how 
much the premiums actually would be if 
the Bingham amendment was passed by 
the Congress. I did not find that specif- 
ically. 

At any time in the hearings did the 
gentleman get the best estimate they 
had as to what new insurance premiums 
would have to be paid by the existing 
nuclear plants? 

Mr. LUJAN. No, sir; the only thing 
they said was that they would probably 
not be able to grant very much more in- 
surance than what they can issue at the 
present time. 

Mr. HAYS of Ohio. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I have been listening 
to this debate for a long time. It seems 
to me what this boils down to, are we 
going to grant some more protection to 
the second greatest ripoff outfit in the 
United States, namely, the electric power 
companies, the first being the oil com- 
panies? 

Now, these people have unconscionably 
increased rates. I have told the Members 
repeatedly about the American Electric 
Power Co., how they sold coal to them- 
selves from their own mines for $6.50 a 
ton, and when the price went up, they 
charged themselves $26 a ton and 
passed it right through to the consumer. 

Members can go back to their offices 
and pick up this week’s issue of U.S. News 
& World Report, and at my expense, be- 
cause I happen to be one of their cus- 
tomers, they have got a full page ad 
which probably costs $10,000, and it 
starts out, “Merci, Canada,” which is 
French for “Thank you, Canada.” 

They are thanking Canada for shut- 
ting off our oil because they say that will 
make us dependent on our own resources 
more, and we can dig more coal and we 
can burn more coal and we can produce 
more electricity. 

Last week or the week before they 
spent God knows how much for a double 
page ad in the Wall Street Journal say- 
ing that they did not want to comply 
with the antipollution laws. So, they 
want it both ways. They want it all ways. 
They want no pollution laws. They do 
not want any more oil imported from 
Canada. They want protection in case of 
nuclear disaster so that nobody can 
sue them, 
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I will tell the Members how confident 
I am about those nuclear plants. If they 
built one within 50 miles of my place, 
there would be a big injunction suit, and 
if I lose it I would move. I do not want 
one around. ‘ 

Mr. PHILLIP BURTON. Mr. Chair- 
man, will the gentleman yield? 

Mr. HAYS of Ohio. I yield to the gen- 
tleman from California. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I would like to associate myself with 
the gentleman’s remarks, and commend 
him for the thrust of the statement on 
his position which he has made. I urge 
adoption of the amendment. 

Mr. HAYS of Ohio. I thank the gentle- 
man. I want to say to the Members that 
I read the stories in the paper in depth 
about the near-miss that we had not very 
long ago in a nuclear plant, and I get the 
distinct impression that the thing would 
have blown sky-high except for a series 
of fortunate accidents; that the person- 
nel did not know what to do; they ran 
around like chickens with their heads cut 
off, and somebody accidentally happened 
to turn the right valve or the thing would 
have gone up as high as the Moon. 

I do not know whether it is a safe tech- 
nology or not, but if it is so safe as these 
power companies would have us believe, 
then they ought to stand behind it and 
be willing to pay if lives are lost, if prop- 
erty is destroyed and if human lives are 
trespassed against. 

They have one at Shippingport, Pa., 
not very far from the district of my good 
friend from Pennsylvania (Mr. DENT). 
There were some people down here lob- 
bying my help to get a four-lane high- 
way built. I do not know what I have to 
do with that but I said, “if I lived in 
Shippingport, Pa., I would want a 10-lane 
highway so that I could get out of there 
in a hurry, so I will help you any way I 
can.” 

But I say to the Members that this is 
another example of the Congress pro- 
tecting these ripoff artists where they do 
not need to be protected. They are mak- 
ing money, and if the nuclear plant will 
not make them money, let them go back 
to the coal technology. They can even 
burn Ohio 4 percent high sulphur coal, 
and there is technology to clean that up. 

I told the Members what some Ameri- 
can Electric Power Co. people said when 
I asked about smoke pouring out of the 
stacks in my district. They said, “Those 
precipitators are broken down.” 

I said, “Don’t you fix them when they 
are broken down?” 

They said, “No, we would have to shut 
the plant down. You would not expect us 
to do that, would you?” 

I said, “Yes, that is what the law 
says. That is what you ought to do.” 

I have told the Members about the lit- 
tle town in my district where there are 
four powerplants discharging pollution 
in that town, and in that town just 
breathing—and one cannot live even in 
that town without breathing—is the 
equivalent of smoking two packs of cig- 
arettes a day, but will this giant industry, 
which is literally making millions of dol- 
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lars, comply with the technology to clean 
up the air? No; they will not. 

Now, they are coming in here and ask- 
ing us to give them freedom from liabil- 
ity if they build a nuclear plant which 
does not work. Members can bet their 
bottom dollars that if they get this 
amendment, they will be a little more 
careless about how they construct those 
plants, and a little more careless about 
how they operate them than if they 
knew that if anything goes wrong, they 
are going to have to pay. Mr. Chairman, 
I hope the amendment is agreed to. 

Mr. PRICE. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment and all amendments 
thereto close in 10 minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Illinois? 

Mr. MOFFETT. Mr. Chairman, I ob- 
ject. 

The CHAIRMAN. Objection is heard. 


MOTION OFFERED BY PRICE 


Mr. PRICE. Mr. Chairman, I move that 
all debate on this amendment and all 
amendments thereto close in 10 minutes. 

The motion was agreed to. 

The CHAIRMAN. Members standing at 
the time the motion was agreed to will 
be recognized for 30 seconds each. 

The Chair recognizes the gentleman 
from Connecticut (Mr. MOFFETT). 

Mr. MOFFETT. Mr. Chairman, I rise 
in support of the Bingham amendment 
and congratulate the gentleman from 
New York for offering it. 

The gentleman from Ohio (Mr. Hays) 
has just discussed his views on the nu- 
clear industry. I concur with his opin- 
ions and would like to add that the peo- 
ple of my State have learned the hard 
way that the earlier assertions made by 
the industry regarding nuclear as a 
cheap source of enerev were misleading 
to say the least. Contrary to what the 
gentleman from Washington (Mr. Mc- 
Cormack) has stated about evidence 
that shows nuclear to be cheaper, there 
is a substantial amount of opinion that 
refutes such a contention. A New York 
Times article of November 16, 1975, by 
David Burnham states that— 

The nuclear dream is clouded by problems, 
some great, some small, such as the soaring 
increase in the cost of building reactors to 
an expected $1,135 per kilowatt in 1985, from 
$300 per kilowatt in 1972: A growing con- 
cern about the problem and costs of protect- 
ing reactors and their waste products from 
sabotage; the rising price of uranium, and 
a possible requirement of new and expen- 
sive safety devices for the Nation’s reactors 
as a result of a fire last spring in a reactor 
at Brown’s Ferry, Ala. 


Many experts such as Prof. Irvin C. 
Bupp of Harvard Business School have 
questioned the industry’s contentions 
about nuclear power as a bargain for 


ratepayers. Professor Bupp, in a recent 
study, stated that— 

We noted a distinct tendency in the nu- 
clear energy literature to underestimate the 
nuclear power costs, more often than not 
by simply omitting some costs, or neglect- 
ing the potential effects on costs of practical 
or operational experience such as signifi- 
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cantly lower capacity factors than theoreti- 
cal projections would suggest. 


We are discussing here not a helpless, 
pitiful industry. We are talking about 
an $80 billion giant that has a proven 
record of inefficiency, of sweeping the 
safety problem under the rug, and of 
looking for Government subsidy to cover 
up its mistakes. 

The writer, Theodore Roszak, has as- 
serted that we should not leave our fate 
in the hands of the “regime of experts” 
who tell us that everything will be all 
right if only we trust them and leave 
them alone. Even as laypersons on issues 
like nuclear energy, we must ask ques- 
tions. That is precisely what so many 
thousands of conscientious citizens in 
this country are doing. Not long ago more 
than a thousand of them held a confer- 
ence here in Washington. Those of us 
who took the time to meet with them 
found most of them to be extremely 
responsible and dedicated to getting the 
truth about nuclear power. We found in 
their midst plenty of scientists as well 
as generalists. I would urge those who 
have spoken during this debate as though 
those who are critical of the nuclear 
industry are irresponsible and plan on 
simply harassing the industry to meet 
with some of these citizens. 

But as the gentleman from Washing- 
ton (Mr. McCormack) who is an expert 
himself knows, the debate is not confined 
to laypersons. In fact, within the scien- 
tific community itself, there is a ferocious 
debate about nuclear power. 

All that so many thousands of citizens 
are asking, all that those of us who favor 
the Bingham amendment are asking is 
that the joint committee allow that de- 
bate to come inside of this House of the 
people. I might say in that regard that 
with all due respect to the distinguished 
chairman, the gentleman from Illinois 
(Mr. Price) , I find it unfortunate that he 
has seen fit to cut off debate on this vital 
issue. Today’s debate has been good for 
the House of Representatives, but it 
should not be artificially ended in this 
fashion. 

On both sides of the debate within the 
scientific community, there are estimates 
of what damage might occur from a nu- 
clear accident. Let me say at this point 
that I do not believe such damage can be 
accurately calculated in advance. Even 
the often-discussed Rasmussen study, 
promoted by the nuclear-oriented AEC, 
neglected to consider radiation passed on 
through food and water. It neglected to 
calculate several other important factors. 
But in any event, the author of that 
study, who concluded that the risks in- 
volved in nuclear development are worth 
taking, also concluded that an estimate 
of damages would be well above $6 billion. 

But here we have an arbitrarily set 
limitation on liability of $560 million. I 
say that this is unacceptable, not only 
because it is obviously low, but also be- 
cause any limitation is unacceptable. 

Let us return this matter to the free 
enterprise system. Let us stop protecting 
an industry that has itself failed to take 
adequate steps to protect our constitu- 
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ents. Let us accept this very reasonable 
amendment which does nothing more 
than move toward greater assurance of 
accountability by the industry and jus- 
tice for our citizens. 

(By unanimous consent, Mr. SEIBER- 
LING yielded his time to Mr. ALLEN.) 

The CHAIRMAN. The Chair recognizes 
the gentleman from Tennessee (Mr. AL- 
LEN). 

Mr, ALLEN. Mr. Chairman, I rise in 
support of this proposed amendment. I 
will say to the Members simply this: If 
the multibillion-dollar insurance in- 
dustry is not willing to extend coverage 
beyond $125 million, and if indeed the 
power industry, with all of its billions 
of dollars, is not willing to take the risk 
involved to cash in on the profits that 
may be available from nuclear power 
production, does that not at least sug- 
gest that there must be something the 
public has not heard about the dangers 
and hazards of these types of nuclear 
plants? 

Mr. Chairman, for that reason, and to 
protect the consumers, I am going to 
vote for the amendment. 

(By unanimous consent, Messrs. 
SCHEUER and Harkin yielded their time 
to Mr. BINGHAM.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York 
(Mr. BINGHAM). 

Mr. BINGHAM. Mr. Chairman, I would 
like to say a word with respect to the 
question raised a few minutes ago by my 
colleague, the gentleman from Penn- 
sylvania (Mr. Dent), concerning risk. 
The gentleman said that we all have to 
take risks. Of course, we all have to take 
risks. But the question in this case is, who 
should take the risk? Should the risk be 
taken by the public which has no stake 
other than its own safety, or should it 
be taken by the industry? It is as simple 
as that. 

Mr. Chairman, let me just emphasize 
also that this amendment does not affect 
the provisions of the Price-Anderson bill 
with respect to providing for quick re- 
covery up to the $560-million limit. It 
does not affect the Government’s par- 
ticipation up to that amount. 

All it does is preserve the right of com- 
mon law tort above the limit of $560 mil- 
lion. That is all it does. I point out to 
the gentlewoman from New Jersey that 
it does not affect any other lawsuits one 
way or the other. This just involves the 
right to sue under common law tort for 
damages over the amount of $560 million. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Iowa (Mr. 
HARKIN). 

Mr. HARKIN. Mr. Chairman, I rise in 
support of the Bingham amendment. 
Several months ago, during considera- 
tion of the ERDA authorization bill, I 
stood here and cautioned my colleagues 
about what I considered to be a very 
ominous signal from the nuclear power 
industry regarding its commitment to 
sharing the cost of nuclear energy de- 
velopment. My concern at that time was 
over the growing unwillingness on the 
part of private utilities to share the fi- 
nancial risks inherent in the construc- 
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tion of the Clinch River Breeder Reactor 
Demonstration Plant. It was my feeling 
then, as it is today, that the concern 
about mounting cost overruns and other 
economic problems which have charac- 
terized this project and have caused the 
utilities to demand assurances from the 
Federal Government that they will no 
longer be made responsible for any fu- 
ture cost increases, represents a very 
clear opinion on the part of the private 
sector as to the commercial potential of 
this aspect of nuclear energy develop- 
ment. 

In my judgment, if a project makes 
economic sense, private financial support 
can always be found. It seems to me that 
if the private sector is now unwilling to 
support such a project to the extent it 
has in the past, Congress, too, must exer- 
cise the same caution. 

Today, once again, we are faced with 
the same difficult question as we consider 
extending the Price-Anderson Act: 
Should we, by sanctioning limited lia- 
bility on the part of the nuclear industry, 
force our citizens to bear the human 
risks of a nuclear powerplant accident 
when the nuclear power manufacturer 
is unwilling to bear the financial risks 
involved in such an occurrence? 

The amendments offered by my dis- 
tinguished colleague from New York, 
would require the nuclear industry—both 
the manufacturers and utilities—to ac- 
cept these risks by ending the limit on 
liability which is presently set at $560 
million. 

There have been numerous Govern- 
ment studies which have established that 
a nuclear powerplant accident could 
occur that would exceed the existing or 
proposed limits of liability in the Price- 
Anderson Act by several billion to tens 
of billions of dollars. 

The results of the recent reactor 
safety study by the Nuclear Regulatory 
Commission, commonly known as the 
Rasmussen report—also strongly argue 
that the limit on liability should be 
ended. The Rasmussen report concluded 
that several other industries including 
airlines, chemicals, and explosives could 
have accidents as severe as nuclear 
powerplant accidents. But none of these 
industries is artificially protected by a 
limit on liability. In each of these indus- 
tries the management has concluded that 
the chance of a large accident is so small 
that they simply accept the financial 
risk. 

If the nuclear industry’s claims about 
reactor safety are to be taken seriously, 
the limit on liability in the Price-Ander- 
son Act must be ended. If nuclear power 
is less of a risk than these other indus- 
trial enterprises, which operate without 
a liability limitation, why should the 
liability limit for nuclear power be con- 
tinued? 

When the Price-Anderson Act was 
enacted in 1956, it was intended to be 
temporary legislation. As the Joint Com- 
mittee on Atomic Energy’s Price-Ander- 
son committee report stated in 1974— 

The Joint Committee has from the time of 
the inception of the Price-Anderson Act en- 
dorsed the concept of the assumption by the 


39077 


nuclear industry of the risks associated with 
nuclear accidents. 


After 20 years, it is time for the indus- 
try to start assuming the financial risks 
of doing their business. The Bingham 
amendment requires that the nuclear 
industry accept these risks by ending the 
limit on liability. There is simply no 
existing justification for the Price- 
Anderson bill’s shifting of the risk of loss 
in a large-scale nuclear accident from 
the nuclear industry to the victims. I 
urge you to support this amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. MILLER). 

Mr. MILLER of California. Mr. Chair- 
man, I rise in support of this amend- 
ment. 

I think it is very important that as we 
move into alternative sources of energy 
and away from those of fossil fuels and 
as we talk about equalizing the cost, we 
should make sure that we know exactly 
what the full social cost of nuclear en- 
ergy is and that the nuclear industry be 
put in a position to stand on its own 
feet without the necessity of Government 
subside as provided by this portion of 
the bill. 

I also believe that if the industry is re- 
quired to realize the full burden of the 
risk then greater precaution will be taken 
to try and make sure that public safety 
is utmost in their minds as they make 
the decision to build or not to build nu- 
clear facilities. 

Iurge passage of the Bingham amend- 
ment. 

The CHAIRMAN. The Chair recognizes 
the gentlewoman from California (Mrs. 
BURKE). 

Mrs. BURKE of California, I rise in 
support of the amendment, and I would 
like to clarify one matter. 

To say that we believe there should 
be liability for a wrong does not mean 
we are pro or con on the greater 
utilization of nuclear energy. This should 
be clarified, because if there is one issue 
that is going to be raised again and again 
throughout this country, as measures are 
placed before the people to determine 
what regulations shall be placed on 
nuclear energy and whether or not there 
will in fact be nuclear plants allowed 
in some areas, it is going to be this ques- 
tion of liability. People ask again and 
again, if there is no danger, why a limit 
on liability? 

Mr. Chairman, if this amendment is 
not adopted, that question will still have 
to be answered and will be the greatest 
impediment to establishment of nuclear 
plants in many areas of the United 
States. 

Mr. Chairman, new technologies have 
rarely offered the kind of promise and 
threat that nuclear energy presents. 
Today, we are asked to extend for 10 
years an act which deals with the con- 
sequences of a large-scale nuclear acci- 
dent. Yet it is a far cry from the kind 
of protection needed by the public in 
facing a technology with such destruc- 
tive potential. 

Radioactive emissions, if released by 
accident, could threaten entire cities. 
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In Europe, nuclear plants have already 
been subject to terrorist raids. Nuclear 
wastes, containing some of the most 
toxic materials known, pose the unique 
problem of requiring storage for several 
hundred thousand years while the 
radioactivity decays. 

In California next June, the voters 
will be asked to consider these and other 
awesome issues concerning nuclear 
energy. Then they will have to reduce 
their opinions to a simple yes or no to 
decide whether to establish reviews of 
nuclear safety systems. Should any of 
the reviews be rejected by the California 
legislature, a gradual phaseout of nuclear 
powerplants will result. 

The Price-Anderson Act is an impor- 
tant part of this decisionmaking process. 
It addresses the basic concern of public 
safety. Yet the way this bill has been 
drafted, the nuclear energy industry— 
potentially one of the most dangerous in 
history—is granted limited liability for 
the effects of their technology. Not only 
is this strange in terms of the risks in- 
volved, but it is also strange to those of 
us who are lawyers. 

The trend in recent years in tort lia- 
bility has been to extend liability to the 
tort-feasor—in this case, the nuclear 
power industry. How can we possibly jus- 
tify limiting liability for such a danger- 
ous technology when we force other high- 
risk industries like the chemical, explo- 
sives, and airline industries to accept full 
liability? In each of these industries, 
management has concluded that the pos- 
sibility of catastrophic accident is so 
small that they will simply accept the 
financial risk, Nuclear power proponents 
tell us that the possibility of catastrophic 
accident is miniscule. If that is true, then 
why should they not accept the reason- 
ing of other high-risk industries? Mr. 
Chairman, I submit that they should, 
and for that reason urge my colleagues 
to support the Bingham amendment to 
H.R. 8631. 

(By unanimous consent, Messrs. BELL, 
Lusan, and Myers of Indiana yielded 
their time to Mr. ANDERSON of Illinois.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
ANDERSON). 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, it has been suggested that to adopt 
this amendment removing the limitation 
of liability that is now existent under the 
Price-Anderson Act is not an act either 
for or against nuclear power. 

I can only suggest that when the chief 
representative of the Atomic Industrial 
Forum, Mr. John Simpson, appeared be- 
fore our committee a few weeks ago, he 
said that without the passage of Price- 
Anderson in its present form, it was im- 
possible as far as he was concerned to 
assure the committee that rational plan- 
ning within the industry could continue. 
So I do not think we should be under any 
misapprehension today that if we defeat 
this system that has operated success- 
fully since 1957, we will cease to have 
planning in the industry. 

This is a system under which to date 
$1044 million in indemnity fees have been 
paid into the Treasury of the United 
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States, and not one dime has gone out. 
We have heard all of this talk about a 
subsidy to the industry. Not one dime has 
ever been paid out for a person being 
injured because of a nuclear plant inci- 
dent. 

Mr. Chairman, there has been no haz- 
ard here. There has been no public lia- 
bility exposure as far as the public is 
concerned. 

I would suggest that we examine what 
in effect the gentleman from New York 
(Mr. BrncHam) is asking us to do. The 
gentleman does not quarrel, mind you, 
with the Rasmussen report. In his open- 
ing statement on his amendment he did 
not quarrel with the Rasmussen report, 
and that says that with 100 reactors 
operating, which would be approximately 
double the number now in operation, 
one’s chance of being injured or killed in 
a nuclear accident is one in 5 billion. 

Despite that, he is not satisfied with 
the kind of coverage that we are provid- 
ing, $560 million. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Washington (Mr. 
BONKER). 

Mr. BONKER. Mr. Chairman, the 
Price-Anderson Act currently limits lia- 
bility at $560 million in the event of a 
catastrophic nuclear powerplant acci- 
dent. No one will argue that this repre- 
sents an artificially low estimate of the 
potential damages which could result 
from such an accident. Setting aside the 
important value based on human lives, 
AEC-sponsored studies have estimated 
potential property damage that could re- 
sult from this kind of accident as high 
as $17 billion. The amendment offered by 
our colleague, Congressman BINGHAM 
would merely remove the limit on lia- 
bility and restore adequate financial pro- 
tection to the citizens and communities 
which lie in the potentially destructive 
path of a major nuclear power accident. 

As we approach a vote on this impor- 
tant amendment, there are three rele- 
vant questions presented. 

The first question is, “Who gets left 
holding the bag under current law in the 
event of a nuclear powerplant accident 
with damages in excess of $560 million?” 
The answer is that the victims themselves 
must bear the loss. They have no other 
protection. Every homeowners policy 
contains a specific exclusion in the event 
of damages resulting from nuclear acci- 
dents. Likewise, as we know, the Price- 
Anderson Act specifically limits the total 
recovery for all victims at $560 million 
regardless of the actual damages in- 
curred and regardless of any negligence 
by the utilities and reactor manufactur- 
ers that may have contributed to such 
an accident. 

The second question is, “Why did Con- 
gress take this unusual step in the first 
place, leaving private citizens without 
adequate financial protection and with- 
out the ordinary recourse found in our 
judicial system?” We must recall that 
when the Price-Anderson Act was first 
enacted in the mid-1950’s that the pri- 
vate insurance industry made it abun- 
dantly clear that they would not insure 
these atomic powerplants in view of the 
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fact that there was no experience from 
which they could make informed judg- 
ments about the risks associated with 
these plants. Moreover, the electric utili- 
ties had flatly refused to build these 
plants without Federal protection in the 
form of this artificially low limit on lia- 
bility. As we know, the intent of Con- 
gress at that time was to give the nuclear 
industry time and incentive to generate 
sufficient experience from which realistic 
determinations could be made as to the 
safety and economics of electricity gen- 
eration through atomic power. 

The third and perhaps the most im- 
portant question is, “Is this Federal pro- 
tection still necessary and consistent with 
the original intent of the Price-Anderson 
Act?” Nearly 20 years have elapsed since 
Price-Anderson Act?” Nearly 20 years 
have elapsed since Price-Anderson was 
first enacted. The industry was given the 
incentive and has had time to develop 
experience with nuclear powerplants. In 
fact, they have done what we asked. At 
present, there are 56 nuclear powerplants 
in operation with sufficient experience 
upon which informed judgments can be 
made as to their safety and economic via- 
bility. The original purpose of the fed- 
erally imposed limit on liability has been 
achieved. It is no longer necessary for 
our citizens to go unprotected from the 
consequences of a major nuclear power- 
plant accident. 

It is not necessary for us to argue over 
the future of the nuclear option in de- 
bating the Bingham amendment. Passage 
of the amendment will not bring a halt 
to the further development of nuclear 
powerplants. A spokesman for Westing- 
house, a major manufacturer of nuclear 
power reactors, has been quoted as saying 
that removal of the limitation of liabil- 
ity will not prevent them from continu- 
ing to manufacture nuclear power re- 
actors. Passage of the Bingham amend- 
ment will merely restore to our citizens 
their right to compensate and contribute 
to a realistic assessment of the safety 
and economics of nuclear powerplants. 
I strongly urge my colleagues to support 
this important amendment. 

(By unanimous consent, Mr. MAGUIRE 
yielded his time to Mr. DINGELL). 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Michigan (Mr. 
DINGELL). 

Mr. DINGELL. Mr. Chairman, if this 
nuclear energy program is so good, why 
must it include limitation on liability of 
its beneficiaries to sterilize the citizens 
of their right to litigate damages that 
they might have suffered as a result of a 
nuclear explosion? 

We in Michigan had one of these 
plants. It was built without safety certi- 
fication under the limitation of liability. 
The authors of the bill want to continue 
that limitation of liability. 

Mr. Chairman, let me read what the 
Detroit Free Press says on its editorial 
page: 


Dr. Rasmussen did point out, however, that 
other high-risk industries—such as chemi- 
cal firms, explosives manufacturers and air- 
lines—simply assume the chance of a fatal 
Tae is small, and accept the financial 
r . 


The nuclear industry should do no less. 
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The New York Times, Mr. Chairman, 


had this to say: 

Representative Bingham of New York is 
proposing an amendment to the Price-Ander- 
son Act which would remove the liability 
limit for nuclear power companies. If the 
maturing nuclear industry is genuinely con- 
fident in its safety assurances, it should 
willingly accede to the removal of this spe- 
cial protection. 


If the public is to be protected, if the 
beneficiaries of public benificence under 
statutes to encourage development of 
nuclear power are to be held responsible, 
the amendment must be adopted. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. McCLoskKEy). 

Mr. McCLOSKEY. Mr. Chairman, I 
cannot remember more than a handful 
of occasions in my lifetime when the 
State Bar of California sen‘ in a resolu- 
tion on a matter before the Congress. 

I just want to read the resolution 
adopted by the Board of Governors on 
December 4, 1975. 

It follows: 

Acting upon a resolution of the conference 
of delegates and the recommendation of the 
Committee on the Environment, the Board 
of Governors of State Bar of California 
adopted the following resolution on Decem- 
ber 4, 1975: 

Be it resolved that the Board of Governors 
of the State Bar of California hereby recom- 
mends to the members of the California 
congressional delegation that they sponsor or 
support legislation to remove the present 
limits of liability contained in the Price- 
Anderson Act; and 

Be it further resolved that the Board of 
Governors recommends that the Congress 
carefully consider some appropriate alterna- 
tive method of allocating the total risk and 
social costs of the use of nuclear power as an 


energy source. 
BOARD OF GOVERNORS, 
State Bar of California. 


Mr. Chairman, I urge the adoption of 
the Bingham amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas (Mr. 
Youna). 

Mr. YOUNG of Texas. Mr. Chairman, 
we have heard a great deal of confusing 
debate here today. 

Let me remind the membership here 
that their committee and the Congress 
have worked for 30 years in perfecting 
this program and in bringing it to where 
it is now. 

If we vote for the Bingham amend- 
ment, we will greatly hamper the de- 
velopment of this program. 

To answer those who tell us that we are 
protecting the power companies, would 
George Meany and Andy Biemiller be 
supporting Price-Anderson if this were 


so. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Washington 
(Mr. McCormack). 

Mr. McCORMACK. Mr. Chairman, I 
want to point out that, contrary to sev- 
eral statements from the floor, there is 
no Federal subsidy under this program. 

Insurance premiums paid by the utili- 
ties to the Federal Government exceed 
$8 million today. To say that there is a 
subsidy is just simply not true. 

What we are trying to do is maintain 
a program which does not actually have 


a limit. It will continue to grow about 
$560 million, under section (e). We be- 
lieve this to be a responsible program. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
Price) to close debate. 

Mr. PRICE. Mr. Chairman, what the 
sponsors of this amendment overlook is 
the fact that the bill itself contains a 
provision, one which we think strength- 
ens the bill, which would permit the 
Congress, if this limitation of $560 mil- 
lion or greater sum is ever reached, to 
then hold a hearing and make a deter- 
mination as to whether or not the limita- 
tion shall be extended. 

If Congress acts favorably at that time, 
the people who come in late then will 
have the advantages of the same con- 
ditions as those who applied early enough 
to qualify before the $560 million limita- 
tion was ready under the pending amend- 
ment. Under this amendment the peo- 
ple will not have that advantage. They 
will lose no-fault provisions, beyond the 
limitation of liability. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. BINGHAM). 

The question was taken; and on a divi- 
sion (demanded by Mr. BrncHam) there 
were—ayes 38, noes 49. 

RECORDED VOTE 


Mr. BINGHAM. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 176, noes 217, 
not voting 41, as follows: 


[Roll No. 747] 


McCloskey 
McDade 
McHugh 
McKinney 
Macdonald 
Madden 
Macuire 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Meyner 
Mezvinsky 
Miller, Calif. 


Burke, Calif. 
Burke, Mass. 
Burton, John 
Burton, Phillip 
Carney 


Hays, Ohio 
Hechler, W. Va. S 


Carr 
Chisholm 
Clay 
Cochran 
Cohen 
Collins, Il. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 


Ottinger 
Patman, Tex. 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Pike 
Pressler 
Ralilsback 


Kastenmeier 
Keys 

Koch 

Krebs 
LaFalce 
Lagomarsino 
Lehman 
Levitas 
Litton 

Lioyd, Calif. 
Long, Md. 
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Burleson, Tex. 
Burlison, Mo. 
Butler 


Collins, Tex. 
Conable 
Conlan 
Crane 
Daniel, Dan 
Daniel, R. W. 
Danielson 
de la Garza 


Duncan, Tenn. 
Edwards, Ala. 
English 
Erlenborn 
Evans, Colo. 
Evans, Ind. 
Evins, Tenn. 
Fary 


Fasceli 
Findley 
Flood 
Flowers 
Fiynt 
Forsythe 
Fountain 
Frenzel 
Frey 


Stanton, 
James V. 

S 

Stokes 

Studds 

Traxler 

Tsongas 

Vander Veen 

Vanik 


Vigorito 
Waxman 


NOES—217 


Ginn 
Goldwater 


McClory 
McCollister 
McCormack 
McDonald 
McEwen 


Miller, Ohio 
Mills 


Mitchell, N.Y. 
Montgomery 


Myers, Ind. 
Myers, Pa. 
Natcher 


Zeferetti 


Nichols 
Nix 
O'Brien 
O'Neill 
Passman 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 


. Rostenkowski 


Rousselot 
Runnels 
Ruppe 
Santini 
Satterfield 
Schneebeli 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Staggers 
Stanton, 

J. William 
Steed 
Steiger, Wis. 
Stephens 
Stratton 
Stuckey 
Sullivan 
Symms 
Talcott 
Serur, N.C. 


Van Deerlin 
Waggonner 
Walsh 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Winn 
Wright 
Yatron 
Young, Alaska 
Young, Tex. 
Zablocki 


NOT VOTING—41 
Andrews, N.C. Heckler, Mass. Rosenthal 


AuCoin 


Helstoski 
Hightower 
Hil 


Stark 
Steiger, Ariz. 
Symington 
Taylor, Mo. 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Thompson for, 
against. 

Mr. Stark for, with Mr. Krueger against. 

Mr. Rosenthal for, with Mr. Landrum 
against. 

Mr. Wolff for, with Mrs. Boggs against. 

Mr. Riegle for, with Mr. Fuqua against. 

Mr. Mikva for, with Mr. Bowen against. 

Mr. Metcalfe for, with Mr. Davis against. 


Mr. MACDONALD of Massachusetts 
and Mrs. FENWICK changed their vote 
from “no” to “aye.” 

Messrs. THORNTON, STEIGER of 
Wisconsin, ZABLOCKI, and YOUNG of 
Texas changed their vote from “aye” to 
“no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. ECKHARDT 


Mr. ECKHARDT. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ECKHARDT: On 
page 11, add the following: 

Src. 12. Section 170 of the Atomic Energy 
Act of 1954 is amended by adding a subsec- 
tion (q) to read as follows: 

(q) (1) Congress finds: 

(A) That a limitation of liability on the 
part of the nuclear power installation creates 
uncertainty regarding the property values 
and personal rights of citizens as the result 
of construction of such nuclear power in- 
stallations; and 

(B) that if such persons are not clearly 
authorized to resolve such uncertainties by 
judicial process they may sustain immediate 
loss in property values and may be denied 
an opportunity adequately to insure them- 
selves and their property against loss. 

(2) Any person may bring a declaratory 
judgment action in the United States Dis- 
trict Court for the District of Columbia not 
later than 90 days after the effective date of 
this section to determine the constitution- 
ality of this section or any provision there- 
of. Any such action shall be heard by a dis- 
trict court of three judges appointed in ac- 
cordance with 28 USC 2284, and any appeal 
from a decision of that court shall be di- 
rectly to the Supreme Court of the United 
States. 


Mr. ECKHARDT. Mr. Chairman, I 
hope my colleagues will listen closely on 
this amendment, because I want to as- 
sure them all that this amendment does 
not go back to the last amendment we 
voted down. But, I think we had very 
serious discussion on that amendment as 
to the question of whether or not we may 
constitutionally take away a common law 
right to sue beyond an arbitrary statu- 
tory limitation. Maybe we can. Maybe the 
giving of certain absolute liability up to 
a point is sufficient compensation for 
taking away full tort liability. 

I do not know what the answer to that 
is, frankly, but there is a grave difficulty 
in even establishing in advance of the 
nuclear accident whether such taking is 
constitutional. That difficulty involves 
the question of standing in a case in 
which the injury is possibly remote in 
time, and it is difficult to distinguish the 
interest one person from another. 

In the first place, one does not know 
who is going to be injured. 


with Mr. Hébert 
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There is presently a case in progress 
called Carolina Environmental Study 
Group against U.S. Atomic Energy Com- 
mission, Duke Power Co., and others. In 
that case it is contended that this limita- 
tion of liability is unconstitutional. It is 
contended that forfeiture of legal rights 
in violation of due process are involved. 

Duke Power Co. argues that there is, 
first, no case or controversy involved. 
And, of course, if that is true, the Federal 
courts have no jurisdiction to try it. But, 
second, it argues that plaintiffs do not 
have standing to sue. 

There is a recent Supreme Court case, 
Warth v. Seldin, 95 Supreme Court 2197, 
a 1975 case. There it is stated—and this is 
quoted in the brief of Duke Power Co.: 

When the asserted harm is a “generalized 
grievance” shared in substantial equal meas- 
ure by all or a large class of citizens, that 
harm alone does not warrant exercise of 
jurisdiction. 


Mr. Chairman, it is very, very diffi- 
cult for a plaintiff to come into one of 
these cases and say, “Look, this statute 
is unconstitutional,” without the court 
being able to reply: “What is the differ- 
ence in harm to you and the harm to 
every other citizen?” 

All this amendment does is provide that 
within the first 90 days after the enact- 
ment of the article, any person may 
bring suit for declaratory judgment con- 
testing the constitutionality of the act. 
All of the findings clauses in the begin- 
ning are simply placed in there in order 
to establish that the injury is sufficiently 
immediate, because it has been argued 
by Duke Power Co. that that case, the 
Carolina case, is not ripe for review, that 
nobody has yet been injured. And, of 
course, nobody will be injured until some 
possible holocaust occurs in the future. 
But people are entitled to know what 
their risks are now. People are entitled 
to know what the damage may be to 
their property and what the risk of liv- 
ing in that area are as quickly after the 
passage of the act as possible. They 
ought to know how much they ought to 
insure for. All of these facts should be 
known quickly. 

All this amendment does is recognize 
standing to bring suit to decide such 
questions. It does not say that the act is 
unconstitutional. It merely provides that 
one can go into court and, on the basis of 
the present language of this bill, deter- 
mine whether or not such a limitation 
is constitutional. 

In testimony before one of the com- 
mittees, Mr. Gerald Vane of the industry 
organization, AIF, said he would have 
no objection to such an amendment. And, 
indeed, how could anybody have an ob- 
jection to this kind of an amendment 
which merely assures that the question 
of constitutionality will be subject to 
court determination. 

The CHAIRMAN. The time of the 
gentleman from Texas has expired. 

(On request of Mr. HALEY, and by 
unanimous consent, Mr. ECKHARDT was 
allowed to proceed for 3 additional 
minutes.) 

Mr. ECKHARDT. Mr. Chairman, how 
could anybody object to an amendment 
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that permits us to decide this tough ques- 
tion of constitutionality, this question of 
what the risk is to the people involved. 
If this provision is for some reason un- 
constitutional, maybe it could be re- 
written to make it constitutional? Who 
could object to a court determination at 
the outset on that proposition? 

So that is absolutely all this does, 

Mr. EVANS of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr, ECKHARDT. I will yield to the 
gentleman from Colorado. 

Mr. EVANS of Colorado. I thank the 
gentleman for yielding. Mr. Chairman, 
if the gentleman’s amendment is passed, 
does it mean that within 90 days action 
can be brought to determine the consti- 
tutionality of the limitation on liability 
portion of the law, or does it also allow 
one to test the constitutionality of other 
provisions of the law? 

Mr. ECKHARDT. The language is: 
Any person may bring a declaratory 
judgment action in the U.S. district 
court within 90 days after the effective 
date of this section to determine the con- 
stitutionality of any provision thereof. 

Mr. EVANS of Colorado. Mr. Chair- 
man, when the gentleman says, “this 
section” in his amendment, the section 
the amendment refers to is the limitation 
of liability section? 

Mr. ECKHARDT. The gentleman is 
correct. That is what it is intended to 
cover. 

Mr. EVANS of Colorado. So that is the 
section on which the constitutionality 
would be tested? It is that section and 
that section alone? 

Mr. ECKHARDT. The gentleman is 
correct. 

Mr. EVANS of Colorado. Mr. Chair- 
man, if the gentleman will yield further, 
the reason I asked the question was that 
the gentleman was beginning to worry 
me by what he said about the determina- 
tion of damages, the determination of 
values, and the determination of how 
much insurance one could get. Those 
questions, I think, would be foreign to 
the issue of constitutionality on the 
question of this limitation. 

Mr. ECKHARDT. Mr. Chairman, I see 
the gentleman’s concern. This amend- 
ment does not address itself to those 
matters. 

Mr. EVANS of Colorado. Mr. Chair- 
man, I have no objection at all to the 
gentleman’s amendment. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, we have just succeeded 
in defeating, by a fairly substantial mar- 
gin, an effort to lift the liability limits 
that are now imposed under the Price- 
Anderson Act. We have now an amend- 
ment offered by the gentleman from 
Texas (Mr. ECKHARDT) that would involve 
us in a sea of litigation. 

The gentleman from Texas very airily 
asks the question: How could anyone 
possibly object to giving to a court the 
right to undertake to decide what the risk 
is to people involved? The gentleman 
seems to imply thereby that we are 
launching on some new, untried, totally 
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unique system of jurisprudence in this 
country when we impose limitations on 
liability. 

Mr. Chairman, we have the workmen’s 
compensation statutes. We have limita- 
tions on liability in maritime laws for 
shipowners. We have the Warsaw Con- 
vention limiting liability of air carriers in 
international flights. We also have the 
example that I cited in the law that 
passed in my own State legislature a few 
weeks ago imposing a limitation of lia- 
bility in malpractice suits. The law is 
replete with examples of this kind. There 
is nothing constitutionally unique about 
the limitation imposed by this statute. 

But I think an even more important 
point that I would make in arguing 
against the gentleman’s amendment is 
that the very fact that we have imposed 
a limit on liability under the Price- 
Anderson Act came about because we 
wanted to provide a means of avoiding 
the claims administration difficulties that 
have occurred with past disasters. We 
do that by providing a point at which 
the Congress would have an opoprtunity 
to further assess the situation and devise 
the means for further payment of claims. 

We do that, as the vice chairman of 
the committee pointed out earlier, on 
page 8 of the bill, in lines 7 through 12, 
where we provide— 
that in the event of a nuclear incident in- 
volving damages in excess of that amount of 
aggregate liability, the Congress will thor- 
oughly review the particular incident and 
will take whatever action is deemed neces- 
sary and appropriate to protect the public 
from the consequences of a disaster of such 
magnitude. 


Of course, we cannot bind future Con- 
gresses, but I can tell the House that this 
Member—and I think I speak for the vice 
chairman and for every member of this 
committee—will be one of the first ones 
into the well of this House calling on 
this Congress to protect the public in the 
event that we should ever have that 
maximum credible accident that exceeds 
the aggregate limits of liability that are 
imposed by this statute. 

What we have done, in other words, by 
the design of this statute is to avoid 
what happened, for example, in the 
Texas City case. I think it was more than 
10 years after that terrible, terrible dis- 
aster before the claims were finally set- 
tled and before the Government stepped 
in to try to do something because of the 
multiplicity of lawsuits that were filed 
under the tort law of the various juris- 
dictions involved. 

In this case we provide no-fault lia- 
bility on the part of the Federal Govern- 
ment up to the $560 million limit. We 
provide for a consolidation of claims in 
a single Federal district court. We even 
provide for emergenecy assistance to be 
paid out, even in advance of the adjudi- 
cation of those claims, in the event that 
it is necessary. 

Mr. Chairman, we have done all of 
these things, I think, to try to reassure 
the people of this country that we have 
given them a legal regimen under which 
they can expect prompt, fair, just com- 
pensation for any public liability claims 
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that they may make, and to substitute 
now a provision that is simply going to 
lead to further litigation is not right. As 
the gentleman points out in his amend- 
ment, 90 days after the effective date 
of this section, then it is heard by a dis- 
trict court of three judges, and then it 
may be appealed to the Supreme Court 
of the United States. 

In other words, Mr. Chairman, we are 
going to plunge this area into further 
legal uncertainty for whatever length of 
time all of that process may take, and 
I can see it taking up to at least a year 
or 18 months. 

Mr. Chairman, if the Committee on 
the Judiciary of the House wants to un- 
dertake a review of this whole area and 
of what should or should not be justifi- 
able claims, then I say let the Commit- 
tee on the Judiciary work on that matter, 
hold hearings, report out a bill, and we 
will consider it. However, to try to tack 
on the gentleman’s amendment at this 
11th hour I think is to frustrate rather 
than to do anything to really implement 
the clearly defined effort of this statute 
to protect the public interest. 

Mr. HUNGATE. Mr, Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, I can only say, in re- 
sponse to the gentleman from Illinois 
(Mr. ANDERSON), that some of my hap- 
piest hours have been spent on a sea of 
litigation. 

I think that the amendment is not as 
harmful as claimed. Ninety days is the 
time in which action is to be taken or 
one cannot bring a suit. If everybody 
rushes out to bring a suit, the suits can 
be consolidated so that there will not be 
a plethora of them cluttering up the 
courts. 

Mr. Chairman, I would suggest that 
the constitutionality is questionable until 
it is settled. The issue of “standing to 
sue” can be clarified here. 

The gentleman cites analogous situa- 
tions in other industries, but in those we 
are dealing with workmen’s compensa- 
tion, while labor unions and so forth 
which can test it at an early hour or 
with the Warsaw Convention airlines 
can test it. This nuclear field is an area 
where we cannot tell who should test 
the law. 

I have some feeling, since one of these 
plants is to be given to my district, that 
maybe we should all test it. 

I have a concern about it because I am 
not sure what that statement, “Congress 
will thoroughly review” means exactly. 
If we had damages that exceeded the 
limitation of the $560 million, I do not 
know whether they would divide the 
money if it is 10 times that great a loss 
or if the first group of claimants for $500 
million gets paid and the rest of them do 
not. However, Mr. Chairman, I have a 
Picture of the Congressmen explaining 
the law with respect to how this is all 
going to be thoroughly reviewed. It is 
something like W. C. Fields giving you a 
hearty handshake. 

I have great concern about the possible 
limits of damage and what the risks are 
statistically. If they are low statistically, 
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I do not understand why everyone is 
afraid to take the risk. I suspect the risks 
statistically are low. It is somewhat like 
the case of the man who was 92 years old, 
who could not get insurance. He said he 
did not understand why he could not 
get insurance because statistics would 
show that fewer people died at 92 than 
at any earlier age. 

I think that is the same risk that we 
take with this atomic installation. 

Mr. Chairman, I would urge the solu- 
tion proposed by the gentleman from 
Texas (Mr. ECKHARDT) in this amend- 
ment. At least, let us test the validity of 
this proposal at this time by providing 
citizen standing to sue so the constitu- 
tionality can be settled at an early date. 

Mr. BINGHAM. Mr. Chairman, I move 
to strike the requisite number of words 
and I rise in support of the amendment. 

Mr. Chairman, I was not surprised 
at the fact that the gentleman from 
Illinois (Mr. ANDERSON) opposed my 
amendment. I knew that was his posi- 
tion. But, frankly, I am surprised 
and disappointed that he objects to the 
amendment offered by the gentleman 
from Texas (Mr. ECKHARDT). I believe 
that we should get an answer on that 
question as to whether or not a limitation 
of liability is constitutional, and that we 
should get it as promptly as possible be- 
cause there is a serious question about it, 
and if we do not provide to have a stand- 
ing to sue for those who want to question 
the legislation then there is a serious 
question as to whether or not that ques- 
tion will be solved until, God forbid, 
there is such an accident. Then we may 
be sure that there will be a test as to 
whether this is a constitutional limita- 
tion or not. 

The question is do we want to answer 
to the problem on whether this is con- 
stitutional now at a time when we can 
prepare for whatever events will eventu- 
ate, or do we want to wait until there is 
an accident and the liabilities are ex- 
ceeded? 

Mr, SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. BINGHAM. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
am astounded that the proponents of 
nuclear power seem determined to re- 
sist every effort to strengthen their cred- 
ibility on this issue. 

In 18 States, including my own State 
of Ohio, there are now initiative actions 
in process to place on the ballot the 
question of whether to prohibit any nu- 
clear powerplants in those States until 
the statutory limit of liability is removed. 

There is a lawsuit already pending in 
North Carolina, as was brought out 
earlier in the debate, in which the con- 
stitutional issue has been raised. The 
gentleman from Illinois made the point a 
little earlier, during the debate on the 
previous amendment, that the nuclear 
industry could not intelligently plan un- 
til this whole question of the limit of li- 
ability is séttled. It may block new atomic 
plants in 18 States, and possibly more. 
Its constitutionality is under legal chal- 
lenge as long as the lawsuit in North 
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Carolina is pending. And if that lawsuit 
is dismissed, there is always the pos- 
sibility of a later ruling of unconstitu- 
tionality, if not before a nuclear catas- 
trophie, then after the fact. Does the 
gentleman not want that issue promptly 
resolved? 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, if the gentleman will yield, as the 
gentleman himself just pointed out there 
is a case pending in the State of North 
Carolina, the case of Carolina Environ- 
mental Study Group versus the AEC, and 
the amendment of the gentleman from 
Texas would be interfering with the ju- 
dicial process. 

Mr. SEIBERLING. The defendants in 
that case are seeking to challenge the 
right of the plaintiffs to bring their suit 
because according to the defendants, the 
plaintiffs lack standing to sue. 

Mr. ANDERSON of Illinois. Why does 
the gentleman assume they lack stand- 
ing to sue? 

Mr. ECKHARDT. If the gentleman will 
yield, this would not in anyway deter- 
mine the merits of the case, of the Caro- 
lina case, all it would do is be assured 
that the court would decide its merits 
and not set it aside for lack of a stand- 
ing to sue. 

Mr. BINGHAM. I thank the gentle- 

man. 
Mr. PRICE. Mr. Chairman, I move to 
strike the requisite number of words and 
I rise in opposition to the amendment, 
not because I am opposed to the sub- 
stance in the amendment, but because 
it is a matter I think, since it is pend- 
ing in court, should be decided by the 
judiciary first. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. ECKHARDT). 

The question was taken; and the 
Chairman being in doubt, the Commit- 
tee divided, and there were—ayes 55, 
noes 55. 

RECORDED VOTE 

Mr. ECKHARDT. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were ayes 161, noes 225, 
not voting 48, as follows: 


[Roll No. 748] 


Abzug 
Addabbo 


Daniels, N.J. 
Danielson 
de la Garza 


Kastenmeier 
Keys 
Koch 
Clay Krebs 
Collins, Nl. LaFalce 


Obey 

O’Hara 
Ottinger 
Patman, Tex. 
Pattison, N.Y. 
Pike 

Preyer 


Seiberling 


Sharp 
Simon 
Smith, Iowa 


NOES—225 


Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Karth 

Kazen 


. Kelly 


Ketchum 


Macdonald 
Madigan 
Mahon 
Mann 
Martin 
Mathis 
Mazzoli 
Meeds 
Michel 
Milford 
Miller, Ohio 
Mills 
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Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J. Wiliam 
Stanton, 

James V. 
Steelman 
Stokes 
Studds 
Traxler 
Tsongas 
Van Deerlin 
Vander Veen 
Vanik 
Vigorito 
Waxman 
Weaver 
Whalen 
Wilson, Tex. 
Yates 
Young, Ga. 


Nichols 
Nix 
O'Brien 
O'Neill 
Passman 


Patten, N.J. 
Pepper 


Rostenkowski 
Rousselot 
Runnels 
Ruppe 
Santini 
Sarasin 
Satterfield 
Schulze 
Sebelius 


Slack 
Smith, Nebr. 
Snyder 
Steed 
Steiger, Wis. 
Stephens 
Stratton 
Stuckey 
Sullivan 
Symms 
Talcott 
Taylor, N.C. 


Zeferetti 


December 8, 1975 


Anderson, Ill. 


The Clerk announced the following 
pairs: 
On this vote: 
Mr. Thompson for, with Mr. Hébert against. 
. Symington for, with Mrs. Boggs against. 
. Stark for, with Mr. Bowen against. 
. Mikva for, with Mr. Davis against. 
. Metcalfe for, with Mr. Puqua against. 
. Riegle for, with Mr. Krueger against. 
Rosenthal for, with Mr. Landrum 
against. 
Mr. Conyers for, with Mr. Adams against. 
Mr. Wolff for, with Mr. Ichord against. 


Mr. DUNCAN of Oregon changed his 
vote from “aye” to “no.” 

Mr. BEARD of Rhode Island changed 
his vote from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. SCHEUER 


Mr. SCHEUER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SCHEUER: On 
uage 1, line 4, after “amending” insert “sub- 
section j as follows and”. 

On page 1, line 6, before the “q.” insert the 
following: 

Subsection j is amended in the first sen- 
tence after the phrase “of source, special 
nuclear, or byproduct material from its in- 
tended place of confinement” by adding a 
comma and inserting “or of such material 
that is illegally diverted from its intended 
place of confinement”. 

On page 2, line 5, substitute a comma for 
the colon and insert the phrase “including 
such material that is illegally diverted from 
its intended place of confinement:”. 


(By unanimous consent Mr. SCHEUER 
was allowed to proceed for an additional 
2 minutes.) 

Mr. SCHEUER. Mr. Chairman, this 
amendment will simply expand the pro- 
visions of the Price-Anderson Act by 
amending the terms “nuclear incident” 
and “extraordinary nuclear occurrence” 
so that it would include accidents result- 
ing from nuclear material that is illegal- 
ly diverted from its intended place of 
confinement. 

In other words, Mr. Chairman, this 
amendment would extend coverage to 
damage done by nuclear theft as a re- 
sult of terrorism, armed terrorists, do- 
mestic terrorists, and organized crime. 

Mr. Chairman, the history of recent 
months and recent weeks is replete with 
great acts of terrorism abroad and, Iam 
sorry to say, acts of violence and ter- 
rorism at home, perpetrating in many 
cities explosions and bombings of banks, 
department stores, and the like, and it 
does not take much imagination to con- 
jure up the horrifying situation we can 
have in the event of theft by terrorists of 
nuclear materials. 
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Mr. Chairman, this amendment would 
in effect eliminate the loophole in the 
act which provides adequate coverage 
only of those injured in the ordinary 
course of business but which fails to pro- 
tect those injured as a result of theft of 
nuclear materials. 

Mr. Chairman, this subject has been 
discussed and studied extensively by the 
Atomic Energy Commission, and by what 
is now known as the Nuclear Regulatory 
Commission. This amendment was 
passed in the Senate last year, with the 
approval of the chairman of the Joint 
Committee on Atomic Energy, Senator 
PASTORE. 

The amendment was guided through 
the Senate under the able direction of 
Senator ABRAHAM RIBICOFF of Connecti- 
cut. It was deleted in the conference re- 
port, and the understanding was that 
the committee staff would issue a report 
on this subject, which was released in 
June 1974. They commissioned a special 
safeguard study by the Mitre Corp. It 
is known as the Rosenbaum report. That 
report read in part as follows: 

The factors involved in preventing the il- 
legal acquisition of special nucelar material 
and the subsequent manufacture of nuclear 
weapons have received a great deal less at- 
tention than those associated with power 
plant accidents. The relevant regulations are 
far less stringent and we feel they are en- 
tirely inadequate to met the threat. 


This report went on to say: 

The potential harm to the public from the 
explosion of an illicitly made nuclear weap- 
on is greater than that from any plausible 
power plant accident, including one which 
involved a core meltdown and subsequent 
breach of containment. 


Mr. Chairman, the public deserves to 
be swiftly and adequately compensated 
in the event of a civilian nuclear disaster, 
whether accidental or whether criminally 
provoked. I believe the industry should 
be equally alert to and be equally held 
accountable for either contingency. 

Mr. Chairman, nuclear theft can be 
accomplished by the hijacking of a ve- 
hicle. It can be accomplished by the 
armed robbery of a facility and by the 
diversion by someone on the inside of a 
plant of nuclear material. 

The Nuclear Regulatory Commission, 
in its report of June 11, 1975, went on 
to say: 

Price-Anderson probably does not extend 
to damages emanating from a location re- 
mote from a facility or planned transporta- 
tion route, ... damage .. . flowing from a 
successful nuclear theft of nuclear material 
would not be covered. 


The report went on to state that this 
failure in coverage under Price-Anderson 
is of great concern because of “increased 
terrorist activity, public availability of 
technical information concerning the 
construction of nuclear bombs; and pos- 
sible increased use of weapons-grade 
materials in the fuel cycles associated 
with nuclear power generation.” 

The NRC in its report, offered several 
alternatives to counter this concern. One 
of them was simply to extend the cov- 
erage. My amendment would accomplish 
this. 

In regard to this approach, the report 
stated: 
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The principal advantage of this approach 
is that it would provide a relatively quick 
and certain remedy for injured members of 
the public, at least where the source of the 
material could be identified with a particular 
licensee. 


Mr. Chairman, there are some disad- 
vantages to my amendment, and the 
NRC identified them when it said that 
Price-Anderson protection would not ex- 
tend to damages where the original 
source of the nuclear materials could 
not be identified or where the insurance 
industry would be unwilling to write poli- 
cies covering damage from nuclear theft. 

However, it is clear to me that if the 
nuclear industry produced safeguards 
that were clearly adequate to reduce the 
risk of nuclear theft and minimize the 
risk of a nuclear accident, there would 
not be any question of the willingness 
of the insurance industry to offer the 
appropriate insurance coverage. The re- 
luctance of the insurance industry to do 
so is the clearest indication to date, Mr. 
Chairman, that the safeguards in the 
industry are insufficient and incomplete. 

Therefore, passage of this amendment 
would provide a strong incentive to the 
NRC to update its standards and to the 
industry to upgrade its safeguards per- 
formance. If the safeguards are ade- 
quate, then the nuclear industry would 
only have to pay a very modest pre- 
mium, something comparable to the 
modest premium the industry charges 
for no-fault accident insurance. The in- 
dustrywide payment for annual pre- 
miums now stands at about $8 million. 

Mr. Chairman, if the safeguards are 
inadequate, then the nuclear industry 
will have to upgrade them to a level ac- 
ceptable to the insurors or be financially 
accountable for the private part of its 
indemnity required under Price-Ander- 
son. If the safeguards against theft can- 
not be upgraded to satisfy the high 
standards of the insurance industry, 
then the nuclear industry should be held 
financially accountable for its safeguard 
systems. 

Mr. Chairman, I do not think this is 
an unreasonable burden for the nuclear 
industry to bear, in view of the clearly 
unreasonable burden the American 
people would have to bear as the result 
of a questionable leaky nuclear security 
system. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. SCHEUER) 
has expired. 

(On request of Mr. Lusan and by 
unanimous consent, Mr. SCHEUER was al- 
lowed to proceed for 1 additional minute.) 

Mr. LUJAN. Mr. Chairman, will the 
gentleman yield? 

Mr. SCHEUER. I am happy to yield to 
the gentleman from New Mexico. 

Mr. LUJAN. Mr. Chairman, could that 
be compared roughly to someone stealing 
my car and killing someone and then I 
would be expected to be liable for it? Is 
that rather a good analogy? 

Mr. SCHEUER. I would not think so. I 
think the analogy is transparently silly. 

Mr. FISH. Mr. Chairman, will the 


gentleman yield? 

Mr. SCHEUER. I yield to the gentle- 
man from New York. 

Mr. FISH. Mr. Chairman, I congratu- 
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late the gentleman on his amendment. 
I think it adds great strength to the leg- 
islation. This is a matter that was omitted 
before, and I hope the amendment will 
be supported. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. SCHEUER. I yield to the gentle- 
man from Illinois. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, it may be that the gentleman from 
New York does not agree with the precise 
example that was used by my friend, the 
gentleman from New Mexico (Mr. Lu- 
JAN), but is it not true, at least as far as 
I am aware, that at the Federal level we 
have not undertaken ever before to im- 
pose upon the innocent third parties for 
the damage done by a criminal who steals 
the property for the purpose of deliber- 
ately misusing it? 

This is really a fundamental and far- 
reaching change in tort law in this coun- 
try that the gentleman is proposing. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. SCHEUER) 
has expired. 

(By unanimous consent, Mr. SCHEUER 
was allowed to proceed for 1 additional 
minute.) 

Mr. SCHEUER. Mr. Chairman, the 
gentleman may be right that this is 
somewhat of a departure, but the whole 
nuclear industry is something of a de- 
parture. It takes only 20 pounds of plu- 
tonium to make a crude bomb. 

Mr. ANDERSON of Illinois. But, Mr. 
Chairman, if the gentleman will yield 
further, this is not the kind of uranium 
that is present in a nuclear reactor. One 
cannot make bombs from the enriched 
uranium we find in a nuclear plant. That 
is only enriched two to three percent, and 
that is not upgraded material. 

One could steal all the uranium he 
wants to—and he could not because the 
safeguards, I think, would prohibit that— 
and still he could not do it. 

I do beg of the gentleman not to con- 
fuse the Recor at this point by suggest- 
ing that someone could break into a nu- 
clear reactor and steal the fuel and go 
right out and make a bomb, because he 
could not do it. 

Mr. SEIBERLING. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I am a little puzzled 
by the language in the bill and the Price- 
Anderson Act that bears on this question. 

I would like to ask the distinguished 
chairman of the committee, the gentle- 
man from Illinois (Mr. Price), some 
questions about it, if I may. On the first 
page of the bill, the bill repeats the 
definition of “nuclear incident” that is 
already carried in the act and makes 
certain changes in it. However, as I 
read this bill in connection with that 
definition, it means that if there is a 
nuclear incident, which means any ex- 
traordinary nuclear occurrence within 
the United States causing bodily injury, 
sickness, disease, death, loss of or dam- 
age to property, et cetera, and if that 
incident resulted from the negligence or 
in some way happened as a result of the 
failure of the nuclear plant operator to 
take due care, that that would be recov- 
erable against the operator. 
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For example, if a criminal gang or a 
bunch of terrorists seized a nuclear 
plant, and put in some dynamite charges 
and blew up the reactor, with the re- 
sultant escape of radioactive material 
over a large area, I can see where the 
operator of that plant, under existing 
law, would be responsible. I would like 
to ask the chairman whether that is 
correct. 

Mr. PRICE. If the gentleman will 
yield, I anticipated the gentleman’s 
question, If it is to or from the plant, it 
is covered. 

Mr. SEIBERLING. If it was going to 
or from? 

Mr. PRICE. To the plant, to the in- 
stallation, to the facility. 

Mr. SEIBERLING. Does the gentle- 
man say that it would be covered if it 
was going to or from the plant? 

Mr. PRICE. Yes. If the incident oc- 
curred on the site, if the removal was 
into the plant or coming out of the 
plant on the site of the plant, it is 
covered. 

Mr. SEIBERLING. If the plant was 
blown up by terrorists, that would be 
covered too? 

Mr. PRICE. Yes. 

Mr. SEIBERLING. So that, in an ef- 
fort to clarify this, am I correct that 
the amendment of the gentleman from 
New York (Mr. ScHEvER) would now ex- 
tend the liability to the materials if they 
were stolen from the plant? 

Mr. SCHEUER. If the gentleman will 
yield, or from a vehicle transporting it to 
a place not at the plant and not in the 
scheduled line of transportation. 

Mr. SEIBERLING. Would the liability 
be that of the plant or of the transporter 
of the materials? 

Mr. PRICE. The liability would be the 
same as any incident that happened un- 
der the coverage of Price-Anderson. 

Mr. SEIBERLING. My question would 
be whether the Price-Anderson Act cov- 
erage extends to, for example, the car- 
riers who are transporting materials be- 
tween two plants. 

Mr. PRICE. Yes. 

Mr. SEIBERLING. When they are on 
the open highway, let us say? 

Mr. PRICE. Yes; it does. The other 
feature of the gentleman’s amendment is 
that it involves materials that are not our 
materials. The question of the source of 
the material is important. 

Mr. SEIBERLING. I would like to ask 
the chairman one further question: Sup- 
pose materials are stolen from a nuclear 
plant and that they are then blown up 
in a city some miles away by some ter- 
rorists. Is that covered? Who has the 
liability then under the act? 

Mr. PRICE. No; it would not be 
covered. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. SEIBERLING. Yes; I yield to the 
gentleman from Illinois. 

Mr. ANDERSON of Illinois, Mr. Chair- 
man, I think the gentleman has posed a 
very excellent example, but as I under- 
stand the amendment of the gentleman 
from New York (Mr. SCHEUER), a plant 
operator would be liable under the very 
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situation which the gentleman from Ohio 
has outlined, nuclear materials being di- 
verted to a site somewhere away from 
the plant and then exploded in some kind 
of incident that would result in damage. 

Mr. SCHEUER. Mr. Chairman, will the 
gentleman yield? 

Mr. SEIBERLING. Yes, I yield to the 
gentleman from New York. 

Mr. SCHEUER., Mr. Chairman, to an- 
swer the statement of the gentleman 
from Illinois (Mr. ANDERSON) it would, 
yes, be covered if it could be proved that 
the materials came from that plant. That 
is correct, 

In the event there were that respon- 
sibility, we would soon find that the pri- 
vate nuclear interests would increase the 
level of their security safeguards far be- 
yond the grossly inadequate level that 
currently prevails and which the NRC 
admits are inadequate and which the 
Rosenbaum report, prepared by the Mitre 
Corp. by contract with the NRC, states 
also needs to be substantially upgraded, 
so that the economic process would soon 
force them to upgrade and safeguard the 
standards. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. SEIBER- 
LING was allowed to proceed for 1 addi- 
tional minute.) 

Mr. SEIBERLING. Mr. Chairman, in 
light of this colloquy which has illumi- 
nated the limitations of the present bill 
with respect to materials that are taken 
out of a plant, for example, it seems to 
me that this amendment is very impor- 
tant. The Mitre study which the gen- 
tleman from New York has referred to, 
was authorized by the Congress last year. 
So it is not just something that has been 
cooked up by some outside group. 

Furthermore, the Congress in the law 
authorizing this report, required that it 
be promptly transmitted to the Congress 
by the Commission. And although I un- 
derstand that this report was issued 
several months ago, we still do not have 
it. Could it be they are waiting until 
after this bill is enacted? 

The report indicates the very serious 
danger of sabotage by foreign govern- 
ments, domestic dissidents, organized 
crime, and terrorist groups. This is a risk 
that the Rasmussen study did not address 
itself to and we ought to do something 
about it. 

Mr. McCORMACK. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I have several points 
that I wish to make. The first is 
with respect to the comments made 
by the gentleman from Ohio (Mr. 
SEIBERLING) to the effect that the Rosen- 
baum report has been available but was 
not made available to the Congress. Let 
me say that the Rosenbaum Report has 
been available to Congress since June 9. 
On June 11 the Nuclear Regulatory Com- 
mission offered it to the press and public 
and made it public. It has been available 
since that time. So there is nothing 
suspicious, underhanded or secret about 
the report, as some would like to pretend. 
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The entire report has been available 
since June. 

Second, the report states, quite justi- 
fiably, that the nuclear powerplants are 
not absolutely secure from organized 
sabotage by paramilitary organizations. 
They obviously are not, and they were 
not designed to protect themselves from 
armed attack by such organizations. We 
have to do all we can to make them 
secure, but then nothing is completely 
secure. For instance, there could be 500 
pounds of dynamite under this room at 
this moment, and none of us would know 
it. So, we can never be completely secure 
in anything we do. All we can do is min- 
imize the risk. 

The amendment proposed by the gen- 
tleman from New York flies in the face 
of established rules of law. For instance, 
if someone enters your bedroom and 
steals your pistol and goes out and com- 
mits a crime with that pistol, you are not 
liable for that crime. However, under the 
Scheuer amendment, you would be. 

In addition, under Price-Anderson the 
transportation of fuel to and from 
powerplants is already covered. So all we 
are talking about that is new in the 
Scheuer amendment is theft of material, 
taking it away someplace, and then mak- 
ing it into a weapon. However, this is an 
exceedingly complex and expensive oper- 
ia to make a weapon from nuclear 

uel. 

As the gentleman from Illinois (Mr. 
ANDERSON) correctly stated, one cannot 
use nuclear fuel to fabricate weapons di- 
rectly. To do so would be extremely com- 
plex, expensive, time consuming and 
dangerous. 

Further, there would be no way of de- 
termining where nuclear material had 
originated if it were used in a weapon. It 
may come as some surprise, but the fact 
is that there are 426 nuclear powerplants 
in operation under construction or on 
order, in addition to those in the United 
States. Further there are tens of thou- 
sands of nuclear weapons that are much 
more susceptible of theft than any nu- 
clear fuel from a nuclear powerplant. 

I also want to point out that in Price- 
Anderson we not only have coverage of 
sabotage to nuclear powerplants, but also 
in the transportation of material to and 
from such plants. These are already cov- 
ered under the act. All that is not cov- 
ered would be the diversion of some 
material to some other place to make 
into weapons. Again I say that this is an 
extremely complicated and terribly ex- 
pensive process, and I believe that to 
make the victim of theft guilty for subse- 
quent crimes would be a violation of the 
principles of law as we know them. 

Mr. SCHEUER. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACK. I yield to the gen- 
tleman from New York. 

Mr. SCHEUER. I thank the gentleman 
for yielding. 

Let me make it clear that if the mate- 
rial sold cannot be traced to a particular 
source, then my amendment would not 
cover it. If the materials came from 
abroad, they would not be covered. If 
they came from an indeterminate plant, 
they would not be covered. If there is a 
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theft from a vehicle, or an armed rob- 
bery at a powerplant that can be iden- 
tified, my amendment would cover it. 
There would still be a small uncovered 
problem where my amendment would 
vastly reduce the scale of the uncovered 
material. 

Mr. McCORMACK. I must say, then, 
that if one grants that there might be a 
case where one knew from where the 
material was stolen, making the victim 
of theft responsible for subsequent 
crimes would still be a violation of the 
principles of law, and on this alone I 
object. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr, McCORMACK. I yield to the gen- 
tleman from Ohio. 

Mr. SEIBERLING. I thank the gentle- 
man for yielding. 

If one leaves his keys in the car with 
the motor running and someone steals 
the car, the owner is legally liable. 

Mr. McCORMACK. That is not the sit- 
uation, as the gentleman knows. 

Mr. SEIBERLING. One other ques- 
tion: Has the Mitre report been trans- 
mitted to Congress? 

Mr. McCORMACK. Yes. 

Mr. SEIBERLING. When? 

Mr. McCORMACK. In June. 

Mr. SEIBERLING, Thank you. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words, and I rise in opposition to 
the amendment. 

Mr. Chairman, I want to assure 
the gentleman now in the well pub- 
licly something that I discussed with 
him earlier when he came to me 
with his amendment. I said that I 
would be obliged to support the com- 
mittee bill and to oppose his amendment 
if he offered it on the floor today, but 
that in any event the Nuclear Regulatory 
Commission is not going to stop with the 
Rosenbaum report as far as this ques- 
tion of sabotage, theft, and possible di- 
version of special nuclear materials are 
concerned. They are mandated to report 
on or before the 19th of January of next 
year, to make a new report to the Con- 
gress on matters relating to the safe- 
guarding and the protecting of these ma- 
terials. I am sure that that report is go- 
ing to provoke additional hearings by 
the Joint Committee on Atomic Energy. 
I think that at that time the question of 
public protection in the event of a nu- 
clear incident produced as a result of a 
criminal act committed by a third party 
is the appropriate venue. That is the ap- 
propriate time for us to consider what, 
as I said earlier, really introduced into 
the law a revolutionary new concept. 

I am as concerned as the gentleman 
now in the well that our committee has 
to be very, very careful to do its utmost 
to follow this whole question of possible 
sabotage and nuclear diversion, and I 
promise him that when that report is 
received, I am sure public hearings will 
be held, and we will be pleased to have 
the gentleman’s testimony at that time 
and consider the proposition that he has 
presented today. 

Mr. SCHEUER. Mr. Chairman, will the 
gentleman yield? 
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Mr. ANDERSON of Illinois. I yield to 
the gentleman from New York. 

Mr. SCHEUER. I thank the gentleman 
for yielding. 

Let me say there is no Member in this 
body for whom I have more affection and 
high regard than the gentleman from 
Illinois. 

Mr. ANDERSON of Illinois. I am happy 
to hear that. 

Mr. SCHEUER. Having said that, let 
me say that it is true that the Nuclear 
Regulatory Commission is concerned 
with this problem. I am sure they are in 
the process of developing higher per- 
formance standards. I hope the industry 
is in the process of developing higher 
standards of performance themselves. 
Maybe the Nuclear Regulatory Commis- 
sion will recommend, as many people 
have discussed, the possibility of a Fed- 
eral police force to police all nuclear 
materials. It may be they will come in 
with some kind of a program with shared 
insurance. 

There are a number of possibilities that 
they have contemplated in the report- 
ing. I simply am saying that until that 
is done and until those standards are 
high enough to pass muster, let the re- 
mote possibility—and it is not as remote 
as the possibility of a nuclear accident 
at a plant—be covered by the law and 
let the natural economic forces play. 

Mr. ANDERSON of Illinois. I reclaim 
my time, Mr. Chairman. 

For the purpose of reassuring the gen- 
tleman, I have in my hand a letter which 
was sent to the committee, to the Execu- 
tive Director of the committee, by Mr. 
Chapman of the Office of Nuclear Mate- 
rial Safety and Safeguards. Let me quote 
that letter under date of December 8, 


1975: 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION, 
Washington, D.C. December 8, 1975. 

Mr. GEORGE F, MURPHY, JT., 

Executive Director, Joint Committee on 
Atomic Energy, Congress of the United 
States. 

Dear MrR. MurpHy: This letter provides in- 
formation you requested in a telephone con- 
versation with Chairman Anders on Decem- 
ber 6 concerning two articles which appeared 
in the November 28 edition of the Chicago 
Daily News on a study performed by the 
Mitre Corporation. I appreciate the oppor- 
tunity to comment. 

The two articles, inserted in the December 
3 Congressional Record by Representative 
Jonathan B. Bingham, refer to a report sub- 
mitted to the Nuclear Regulatory Commis- 
sion by the Mitre Corporation. NRC had con- 
tracted with Mitre and a number of other 
organizations to provide input to a Special 
Safeguards Study initiated by the Commis- 
sion as part of its examination of the safe- 
guards aspects of the use of mixed oxide 
fuel. 

One of the two articles in the Chicago Daily 
News related to the possible threat to nu- 
clear facilities from terrorists, and the second 
article accuses the NRC of suppressing the 
Mitre study. 

With respect to the potential threat, while 
the Mitre report does indicate the possibility 
of sabotage by a terrorist group, the sum of 
the study effort by the NRC staff—involving 
input from other contractors, as well as in- 
house study and research—indicates no evi- 
dence of increased risk of sabotage at this 
time, and we feel the present protection ar- 
rangements at nuclear facilities in this coun- 
try are satisfactory. At the same time, the 
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NRC is actively studying a variety of pos- 
sible changes in physical protection measures 
that would further reduce the likelihood of 
sabotage, and minimize the potential risk— 
as well as the possible damage—from any 
attempt to sabotage a nuclear facility. The 
security measures under study would be ade- 
quate against speculative threats such as 
those postulated in the Mitre report. 

It is interesting to note the report of an- 
other NRC contractor pointed out that “dur- 
ing the 20 years the commercial nuclear in- 
dustry has existed in the United States and 
elsewhere, there have been few incidents of 
violence and none involving a danger to 
public health and safety.” 

With respect to the charge of suppression, I 
would like to emphasize that the NRC has 
not suppressed this report or any other docu- 
ment associated with our study efforts. We 
had planned to make public all of the con- 
tractor documents associated both with the 
Safeguards study as well as the security 
agency study (mandated by the Energy Re- 
organization Act) upon completion of our 
work on these studies. However, as a result 
of public interest in these documents, it 
was decided to release them as they clear 
classification review. More than 20 such 
reports now are in our Public Document 
Room in Washington, and others are being 
added as they are reviewed. I should point out 
that the Daily News reporter did not contact 
the NRC before writing the two stories. I am 
attaching a copy of a letter dispatched to- 
day by our Office of Public Affairs to the 
Chicago Daily News editor which provides 
further details. 

I hope this information is helpful. If we 
can provide anything additional, please let 
me know. 

Sincerely, 
KENNETH R. CHAPMAN, 
Director, Office of Nuclear Material 
Safety and Safeguards. 
UNTTED STATES 
NUCLEAR REGULATORY COMMISSION, 
Washington, D.C., December 8, 1975. 
Mr, DARYLE M. FELDMEIR, 
Editor, Chicago Daily News, 
Chicago, Ill. 

Deak Mr. FeLpMem: The November 28 edi- 
tion of the Daily News carried two reports 
by Bob Warden of your staff on a study pre- 
pared by the Mitre Corporation under con- 
tract to the Nuclear Regulatory Commission. 

One of the reports—headlined “U.S. agency 
suppresses report on atomic industry protec- 
tion’—contained two errors of fact which 
subsequently were called to Mr. Warden’s 
attention by our office. 

First, the Mitre study was not called for by 
Congress. It is but one of about 25 reports 
which will be considered as inputs to a 
safeguards study initiated by the NRC as 
part of our analysis of factors relating to the 
wide-scale use of mixed oxide fuel in nuclear 
power reactors. 

As part of this effort, and to bring to bear 
as broad a spectrum of thinking as possible, 
the NRC staff entered into contracts with a 
number of outside organizations, including 
the Mitre Corporation. The reports of these 
organizations, which have been coming in 
over the last several weeks, are working 
papers and—along with staff views and in- 
formation from other sources—comprise in- 
puts to that safeguards study. 

Second, these reports were not “suppress- 
ed.” It had been planned to make the con- 
tractor reports public when the safeguards 
study was completed. However, as a result 
of wide public interest evidenced by a num- 
ber of requests, it was decided to put these 
reports in the NRC’s Public Document Room 
before the final study was completed. Be- 
cause of the subject matter, they first were 
reviewed to assure that they contained no 
classified information. The first 10 of these 
reports, including the Mitre report, were 
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Placed in the Public Document Room on 
November 28—the same day that Mr. War- 
den’s reports appeared in the Daily News. 
Mr. Warden could have ascertained this by 
contacting us before he wrote the story. So 
far as I can determine the Daily News made 
no effort to contact the NRC before pub- 
lishing Mr. Warden's stories. 

I should point out that there is an on- 
going related study that was mandated by 
Co’ . This study concerns the need for, 
and feasibility of, a security agency with re- 
sponsibility for protecting nuclear materials 
and facilities. Again, input has been sought 
from a number of outside organizations and 
these contractor reports, after classification 
review, also are being placed in the Public 
Document Room on the same basis as those 
prepared in connection with the safeguards 
study. 

We recognize the wide public interest in 
our efforts to provide adequate protection 
for nuclear materials and facilities. We are 
striving to make as much information avail- 
able to the public as possible, consistent 
with the requirement to protect classified 
data. This approach, we feel, is a responsible 
carrying out of our regulatory task. Be- 
cause much is at stake in the complex issues 
which attach to regulating nuclear power, 
and this agency’s credibility is an extremely 
critical factor, we would hope the press 
would make every effort to assure accurate 
reporting on these matters. 

Sincerely, 
JOHN A. HARRIS, 
Director, Office of Public Afairs. 

So I assure the gentleman again this 
is a matter under active concern by the 
Regulatory Commission and a matter 
in which this committee takes great in- 
terest, and following the January report 
we will be pleased to have any ideas the 
gentleman has so we can take care of 
this problem. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. SCHEUER). 

The question was taken; and on a 
division (demanded by Mr. SCHEUER) 
there were—ayes 19, noes 69. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. JEFFORDS 


Mr. JEFFORDS. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. JEFFORDS: Page 
7, line 12, strike out “1987” and insert “1982” 
in lieu thereof. 

Page 7, line 15, strike out “1987” and in- 
sert “1982” in lieu thereof. 

7, line 20, strike out “1987” and in- 
sert “1982” in lieu thereof. 

Page 10, line 7, strike out “1987” and in- 
sert 1982" in lieu thereof. 

Page 11, line 2, strike out “1983” and in- 
sert “1981” in lieu thereof. 


Mr. JEFFORDS. Mr. Chairman, this 
amendment obviously only reduces the 
length of time this bill will be in exist- 
ence from 10 years to 5 years. I am not 
offering this just because it is a good 
idea to try to limit it or as any kind of 
compromise. I think it makes good sense. 
This is what the last Congress did. They 
said: “Let us extend the Price-Anderson 
Act for only 5 years.” That act was vetoed 
because of a technicality which has 
nothing to do with the provisions of the 
bill before us today. 

Why should we go to 5 years rather 
than 10? First, as we know the energy 
situation is in a state of flux. We are 
charging off into different directions, 
chasing energy policy. I think it is ex- 
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tremely important to force a close re- 
view of the nuclear energy industry 
within 5 years instead of 10 years from 
now. 

What we have built into the law for 
many years are subsidies for the nu- 
clear industry. It has been argued this 
insurance is not a subsidization, but I 
must disagree with that. If you tell some- 
body he will not have to provide insur- 
ance and he will not have to buy it, that 
is surely as much a subsidy as saying 
here is money—go buy insurance. 

Second, where are we going in terms 
of the priorities as indicated by our 
spending? Certainly it is clear from the 
ERDA budget that we are putting almost 
all our eggs into one basket, and that is 
the nuclear basket. 

Mr. Chairman, it is surprising to see 
how heavily skewed the proposed fiscal 
year 1976 ERDA budget is in the direction 
of nuclear energy. In terms of operating 
expenditures in direct energy related pro- 
grams, 56 percent—$791 million—goes to 
nuclear, while 27 percent—$383 mil- 
lion—goes to fossil fuels and 6 percent— 
$84 million—goes to solar. In terms of 
total operating expenditures 45 per- 
cent—$2.2 billion—goes to nuclear, 24 
percent—$1.2 billion—to national secu- 
rity, 7.7 percent $383 million—to fossil, 
and 11 percent for other—most of which 
is for the high energy physics program 
directly related to nuclear. Only 1.3 per- 
cent—$63 million—goes to conservation. 
High energy physics comprises six times 
the expenditures as for solar energy. 
Thus, of total operating expenses, 77 per- 
cent goes to nuclear and national secu- 
rity, while 3 percent goes to solar and 
geothermal. 

In terms of obligations requested for 
plant and capital, $826 million out of a 
total of $956 million goes to nuclear and 
national security items, $61 million for 
high energy physics, none for solar and 
nearly none for geothermal. Only $3 mil- 
lion is dedicated to conservation tech- 
nologies. Thus of total plant and capital 
obligations requested, 93 percent goes to 
nuclear and national security, and none 
to solar. 

I think it is important that we review 
these decisions and demand to review 
them 5 years from now. 

Let us take a look at the industry itself 
and where it is going. I know much has 
already been stated about the maturity 
of the industry and the Rasmussen re- 
port during debate on the Bingham 
amendment. I happen to agree with 
Dr. Rasmussen. He served as a consultant 
of mine when I was serving as attorney 
general of the State of Vermont. I know 
him and respect his report. But what 
does the industry say? We have striking 
evidence that the cost of construction in 
the nuclear industry is skyrocketing 
faster than in other construction areas, 
such that in the near future the costs of 
building an atomic energy plant will 
exceed, on a per kilowatt basis, the 
cost of fossil fuels and other types of 
energy. I think it is important to review 
in 5 years to see if that trend is still 
going on. Even representatives of the in- 
dustry say that this industry is sick now 
because of this and other reasons; I 
would refer my colleagues to the No- 
vember 17, 1975, issue of Business Week, 
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which did an extensive cover story on 
the industry that echoes many of Com- 
moner’s findings. Business Week quotes 
Richard A. McCormack, president of the 
Power System Group of General Atomic, 
who addressed an atomic industry 
forum meeting this summer with the 
following bleak analysis: 

The nuclear business was born in the gov- 
ernment and consciously weaned by statu- 
tory and administrative policies to grow 
through an adolescence of government sup- 
port. But the business was never firmly 
founded and the magnitude of the problems 
of getting it established in the private sec- 
tor were never fully appreciated. . . . Frank- 
ly, we are a sick industry. 


Let us look at coverage in real, 1957 
dollars. Our coverage started at $560 mil- 
lion in 1957. In real dollars the present 
coverage has dropped to about $302 mil- 
lion. In 1982 that coverage in real dollars 
will be down to $207 million and in 1987 
that will be down to $162 million in real 
dollars. Compare these figures to when 
we started this act. 

With this diminishing coverage we are 
giving industry a break. With more 
plants they are providing more risks, 
while reducing coverage. 

Also, the Rasmussen report does not 
get into the question of breeder reactors. 
Within 5 years we may well have under 
construction breeder reactors which will 
be covered under this act. Should we not 
at that time take a look at this act and 
see if the Rasmussen arguments for the 
safety of conventional nuclear plants are 
also valid for breeder reactors? 

There will be a couple of arguments 
against this amendment of mine, one 
that it will prevent a phaseout. I do not 
think it will. All it is doing is saying let 
us take a look half way through at the 
phaseout and see if we want to go for- 
ward with what we have been doing for 
the reasons stated above. 

Second, under the terms of the act, it 
could be phased out within 5 years with 
the number of plants expected to be on- 
line, if the $4 million figure is put on the 
retroactive insurance provisions. We may 
well have a retroactive phaseout under 
the bill as presently written if only the 
5-year extension is granted. 

The CHAIRMAN. The time of the 
gentleman from Vermont has expired. 

(At the request of Mr. SEIBERLING, and 
by unanimous consent, Mr. Jerrorps was 
allowed to proceed for 1 additional 
minute.) 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

g JEFFORDS. I will be happy to 
yield. 

Mr. SEIBERLING. Mr. Chairman, I 
would like to say that the gentleman has 
made a very fine statement. I think the 
gentleman has made a real contribution 
to intelligent legislation. I support the 
gentleman’s amendment. 

I am here to suggest that maybe sym- 
bolically 1984, rather than 1982, would 
have been the date to have the question 
come up in this amendment. 

Mr. JEFFORDS. I tend to agree with 
the gentleman; it could be that serious. 
I thank the gentleman. 

Mr. LUJAN. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, just a very short state- 
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ment. It is not just a question of 5 or 10 
years, whatever number of years happens 
to hit our fancy. There are good reasons 
for a 10-year extension. There is, of 
course, the long leadtime that is needed 
in this business, if it is only to purchase 
some parts for all of the components or 
building a nuclear plant. That takes a 
much longer leadtime than 5 years. 

There is the enormous debt that a 
company must get into in order to fi- 
nance the construction of these plants. 
Sometimes that takes even between 5 and 
10 years. 

As a matter of fact, if one were to begin 
today to apply for all the permits and to 
build a plant, 5 years certainly would 
come and go before they even started 
construction of the plant. 

The gentleman from Vermont (Mr. 
JEFFORDS) mentioned the phaseout of 
insurance. Certainly, with the number 
of plants that will be in existence in 
5 years, it certainly will not be enough 
time to phase it out. For that reason, Mr. 
Chairman, not only does the Joint Com- 
mittee on Atomic Energy but the admin- 
istration, lend their strong support to 
a 10-year period rather than a 5-year 
extension. 

Mr. YOUNG of Texas. Mr. Chairman, 
I move to strike the requisite number of 
words, and I rise to speak in opposition 
to the amendment. 

Mr. Chairman, with reference to the 
breeder reactor, the committee will cer- 
tainly certify that there is no possibility 
of the breeder reactor being in commer- 
cial use in 10 years. Any worries about 
that in this coverage by this program are 
not well founded. 

Now, Mr. Chairman, the fact remains 
that the 5 years and the 10 years do not 
seem in themselves of great importance, 
but it is a leadtime required, and many 
of these items require a great deal of 
leadtime. That is why it is important, 
and the committee has considered this at 
great length concerning the 5- and 10- 
year periods and longer periods. The 
committee has, after considered judg- 
ment, arrived at the 5 years. 

Mr. Chairman, I hope this amendment 
will be defeated. 

Mr. PRICE. Mr. Chairman, the pur- 
pose of the Jeffords amendment is to ex- 
tend the Price-Anderson Act only for 5 
years rather than 10 years as provided 
for in H.R. 8631. The Joint Committee 
as well as the executive branch strongly 
favors the 10-year extension and be- 
lieves that the record developed by the 
Joint Committee on Atomic Energy last 
year and this year amply support such 
an extension. 

While the present act does not expire 
until 1977, the Commission and others 
began studies of possible alternatives to 
the present act in 1972. The Joint Com- 
mittee commenced its hearings on this 
subject in 1973. If Mr. Jerrorps’ amend- 
ment is accepted, the Nuclear Regulatory 
Commission would have to submit a re- 
port to the Congress by August 1, 1979, 
concerning the need for continuation or 
modification of the Price-Anderson Act 
as modified by this legislation. This 
would require that the Commission make 
assessments and recommendations on 
the basis of rather limited operational 
experience, an insufficient data base. 
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Indeed, the phase-out of governmental 
indemnity which would be accomplished 
under H.R. 8631 would probably not be 
accomplished until some time in the mid- 
1980’s, a date which would occur sub- 
sequent to the 5-year extension which 
my colleague urges us to accept. 

A central argument for considering the 
need for the extension and amendment 
of the Price-Anderson Act is the need for 
certainty and stability in the nuclear in- 
dustry because of the long lead time in- 
volved in purchasing certain major com- 
ponents and the enormous amount of 
debt financing which is required for the 
construction of a nuclear facility. The 
record made by the Joint Committee 
demonstrates that utilities are now and 
have been concerned with the fate of the 
Price-Anderson Act. We know that for a 
variety of reasons there have been con- 
siderable deferrals as well as outright 
cancellations of a number of nuclear 
facilities. Extension of the Price-Ander- 
son Act until 1987, combined with the 
requirement for a Commission report to 
the Congress in 1979, could only have a 
disruptive effect on energy planning. 

In other words, although there are no 
apparent benefits of just a 5-year exten- 
sion, there are several obvious disadvan- 
tages. For this reason, I urge that the 
Jeffords amendment be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Vermont (Mr. JEFFORDS). 

The question was taken; and on a divi- 
sion (demanded by Mr. Jerrorps) there 
were—ayes 25; noes 46. 

Mr. JEFFORDS. Mr, Chairman, I de- 
mand a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. NEAL 


Mr. NEAL. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Neat: Page 9, 
line 22, strike out “as forbidden by the pro- 
visions of chapter 12 of this Act or any other 
law or Executive order,” and insert the fol- 
lowing: “for information which would cause 
serious e to the national defense or 
foreign relations of the United States,”. 


Mr. NEAL. Mr. Chairman, my amend- 
ment is really quite simple and straight 
forward. It will provide that in the event 
of a serious nuclear accident, the report 
which will be made available to the pub- 
lic and the courts will be complete in 
every respect except for any information 
which might be detrimental to the na- 
tional security. 

H.R. 8631 as reported provides that 
an accident report or portions of such 
a report may be withheld from the pub- 
lic and the courts subject to the pro- 
visions of chapter 12 of the Atomic En- 
ergy Act of 1954. Although commercial 
nuclear reactors do not use classified 
technology, other nuclear plants which 
are also covered by the Price-Anderson 
Act do employ classified processes. 

In particular, uranium enrichment 
plants, which are owned by the U.S. 
Government and leased to private pro- 
ducers, employ classified processes which 
in the event of an accident could provide 
grounds for withholding part of an ac- 
cident report. If an accident were to 
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cause more than $560 million damage, 
the victims could be fully compensated 
only if the Congress were to appropriate 
sufficient funds to cover the amount of 
damages in excess of $560 million. In 
order to insure congressional action it 
is necessary for both the Congress and 
the public to have access to all the rele- 
vant information. 

Moreover, the sweeping authority 
granted to the President to control ac- 
cess to an accident report by means of 
Executive order would not only provide 
for potential restrictions on the access 
to reports of accidents occuring at plants 
utilizing classified technology, but would 
also allow a report on an accident at a 
commercial reactor to be suppressed. 
That such a report would be classified 
by Executive order is extremely unlikely, 
but in recent years Presidents have ex- 
ercised their powers in ways which no 
one would have thought likely; yet, have 
done so nevertheless. 

By providing that information which 
might affect our national security can 
be withheld from the public versions of 
a nuclear accident report, my amend- 
ment would balance the legitimate in- 
terests of the Government against the 
equally legitimate interests of those who 
have been injured by a nuclear accident. 
Surely there can be no grounds other 
than those of national security for with- 
holding from the public and the courts 
the complete story of such an accident. 

Mr. PRICE. Mr. Chairman, will the 
gentleman yield? 

Mr. NEAL. I will be glad to yield to 
the gentleman from Illinois. 

Mr. PRICE. Mr. Chairman, we have 
had an opportunity to check out the gen- 
tleman’s amendment. I see nothing to 
object to in the amendment. For myself 
and for this side of the aisle, we are will- 
ing to accept it. 

Mr. NEAL. I thank the gentleman. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. NEAL. I yield to the gentleman 
from Illinois. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, the gentleman has been kind 
enough to furnish us with a copy of the 
amendment. I would share the comments 
just offered by the distinguished Vice 
Chairman of the Committee. I would not 
object to the amendment. 

Mr. NEAL. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from North Carolina (Mr. NEAL). 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments? If not, under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Mazzou1, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration the 
bill (H.R. 3631) to amend the Atomic 
Energy Act of 1954, as amended, to re- 
vise the method of providing for public 
remuneration in the event of a nuclear 
incident, and for other purposes, pursu- 
ant to House Resolution 871, he reported 
the bill back to the House with sundry 
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amendments adopted by the Committee 
of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, I object to the vote 
on the ground that a quorum is not 
present and make the point of order that 
a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 329, nays 61, 
not voting 44, as follows: 


[Roll No. 749] 


YEAS—829 


Cochran 
Cohen 
Collins, 11. 
Collins, Tex. 
Conable 
Conlan 
Conte 
Corman 
Cornell 
Cotter 
Crane 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 


Abdnor 

Adams 

Addabbo 

Alexander 

Ambro 

Anderson, 
if 


Hagedorn 
Haley 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harris 
Harsha 
Hastings 
Hawkins 
Hayes, Ind, 
Hefner 
Heinz 
Henderson 
Hicks 
Hightower 
Holt 


Horton 
Howard 
Howe 
Hubbard 


Calif. 
Anderson, Tl. 


Dickinson 
Dingell 


McDonald 
McEwen 
McFall 
McKay 
McKinney 
Macdonald 
Madden 
Madigan 
Mahon 
Mann 
Martin 
Mathis 
Matsunaga 
Mazzoll 
Meeds 
Meyner 
Michel 
Milford 
Miller, Ohio 
Mills 

Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Montgomery 


Natcher 


Nedzi 
Nichols 
Nix 


Nowak 
O'Brien 
O'Neill 
Passman 
Patman, Tex, 
Patten, N.J. 


Burton, Phillip 
Carr 
Chisholm 


Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 


Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Rooney 
Rose 
Rostenkowski 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 

St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schneebeli 
Schulze 
Sebelius 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Simon 
Sisk 
Skubitz 


NAYS—61 


Green 

Gude 
Harkin 
Harrington 
Hays, Ohio 
Hechler, W. Va. 
Holtzman 
Jacobs 
Kastenmeier 
Keys 

Koch 

Krebs 

Long, Md. 
McCloskey 
McDade 
McHugh 
Maguire 
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Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Steed 
Steelman 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 


Taylor, N.C. 
Teague 
Thone 
Thornton 
Traxler 
Tsongas 
Van Deerlin 
Vigorito 
Waggonner 
Walsh 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wright 
Wydler 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


Moffett 
Mottl 
Nolan 
Oberstar 
Obey 
O'Hara 
Ottinger 
Pattison, N.Y. 
Rees 
Roncalio 
Schroeder 
Seiberling 
Solarz 
Stanton, 
James V. 
Vander Veen 
Vanik 


Brademas 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 


Burleson, Tex. 


Cleveland 


Downey, N.Y. 
Downing, Va. 
Duncan, Oreg. 
Duncan, Tenn. 


Erlenborn 
Evans, Colo. 
Evans, Ind. 
Evins, Tenn. 


Fascell 


Hughes 
Hungate 
Hutchinson 
Hyde 
Jarman 
Jeffords 
Jenrette 


Johnson, Calif. 


Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 


ry 
McCollister 
McCormack 


Melcher 
Mezvinsky 
Miller, Calif. 
Mink 


NOT VOTING—44 


Andrews, N.C. Gaydos Quillen 
Aucoin Hébert 

Bowen Heckler, Mass. 
Broyhill Helstoski 
Conyers Hillis 
Coughlin Hinshaw 
Davis Holland 
Ichord 

Kemp 
Krueger 
Landrum 
Metcalfe 
Mikva 


Waxman 
Weaver 
Wirth 


Edwards, Calif. 
Esch 


Fish 
Goodling 


Steiger, Ariz. 
Symington 
Taylor, Mo. 
Thompson 
Treen 

Udall 
Ullman 
Vander Jagt 


Diggs 

du Pont 
Eshleman 
Fithian 
Foley 

Ford, Mich. 
Fraser Patterson, Wampler 
Fuqua Calif. Wolf 


The Clerk announced the folowing 
pairs: 

On this vote: 

Mr. Hébert for, with Mr. Stark against. 

Mr. Symington for, with Mr, Conyers 
against. 

Mr. Bowen for, with Mr Rosenthal against. 

Mr. Thompson for, with Mr. Metcalfe 
against. 

Mr. Fithian for, 
against. 

Mr. Krueger for, with Mr, du Pont against. 


with Mr. Richmond 
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Until further notice: 

Mr. Fuqua with Mr. Mikva. 

Mr. Landrum with Mr. AuCoin. 

Mr. Udall with Mr. Eshleman. 

Mr. Wolff with Mr. Fraser. 

Mr. Reigle with Mr. Broyhill. 

Mr. Helstoski with Mrs. 
Massachusetts. 

Mr. Davis with Mr. Kemp. 

Mr. Diggs with Mr. Patterson of California. 

Mr. Foley with Mr. Hillis. 

. Ford of Michigan with Mr. Quillen. 

Mr. Ichord with Mr. Steiger of Arizona. 

Mr. Holland with Mr. Taylor of Missouri. 

Mr. Ullman with Mr. Treen. 

Mr. Vander Jagt with Mr. Wampler. 


Messrs. LONG of Maryland, WIRTH, 
CARR and McHUGH and Mrs. 
SCHROEDER changed their vote from 
“yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
“A bill to amend the Atomic Energy Act 
of 1954, as amended, to provide for the 
phaseout of governmental indemnity as a 
source of funds for public remuneration 
in the event of a nuclear incident, and 
for other purposes.”. 

A motion to reconsider was laid on the 
table. 


Heckler of 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Heiting, one 
of his secretaries, who also informed the 
House that on the following dates the 
President approved and signed bills of 
the House of the following titles: 

On November 24, 1975: 

H.R. 8365. An act making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
June 30, 1976, and the period ending Sep- 
tember 30, 1976, and for other purposes. 

On November 28, 1975: 

H.R, 2343. An act to designate the new For- 
est Service laboratory at Auburn, Ala., as the 
“George W. Andrews Forestry Sciences Labor- 
atory”; 

H.R. 3922. An act to amend the Older 
Americans Act of 1965 to establish certain 
social services programs for older Americans 
and to extend the authorization of appro- 
priations contained in such Act, to prohibit 
discrimination on the basis of age, and for 
other purposes; 

H.R. 8841. An act to extend the Federal 
Insecticides, Fungicide, and Rodenticide Act, 
as amended, and for other purposes; 

H.R. 9472. An act to amend section 15d of 
the Tennessee Valley Authority Act of 1933 
to increase the amount of bonds which may 
be issued by the Tennessee Valley Authority, 
and for other purposes; and 

H.R, 10029. An act making appropriations 
for military construction for the Department 
of Defense for the fiscal year ending June 30, 
1976, and the period ending September 30, 
1976, and for other purposes. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 8069) entitled “An act making ap- 
propriations for the Departments of La- 
bor, and Health, Education, and Welfare, 
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and related agencies, for the fiscal year 
ending June 30, 1976, and the period end- 
ing September 30, 1976, and for other 
purposes,” and that the Senate agrees to 
the amendments of the House to the 
amendments of the Senate numbered 4, 
6, 23, 53, 66, 67, and 76 to the foregoing 


bill. 


COMMUNICATION FROM THE CLERK 
OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

DECEMBER 5, 1975. 
Hon. CARL ALBERT, 
The Speaker, U.S. House of Representatives, 
Washington, D.C. 

DEAR Mr. SPEAKER: Pursuant to the per- 
mission granted on December 4, 1975 the 
clerk has received this date the following 
messages from the Secretary of the Senate: 

“That the Senate agreed to the amendment 
of the House of Representatives to the bill 
(S. 364) entitled “An Act relating to certain 
Forest Service timber sale contracts involving 
road construction.” 

“That the Senate agreed to the amend- 
ments of the House of Representatives to the 
bill (S. 1800) entitled ‘An Act to amend and 
extend the National Foundation on the Arts 
and the Humanities Act of 1965, to provide 
for the improvement of museum services, 
and to provide indemnities for exhibitions of 
artistic and humanistic endeavors, and for 
other purposes.’ " 

With kind regards, I am 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
lerk, 
U.S. House of Representatives. 


CONFERENCE REPORT ON H.R. 3474, 
AUTHORIZING ENERGY RE- 
SEARCH AND DEVELOPMENT AD- 
MINISTRATION APPROPRIATIONS 


Mr. TEAGUE submitted the following 
conference report and statement on the 
bill, (H.R. 3474) to authorize appropria- 
tions to the Energy Research and Devel- 
opment Administration in accordance 
with section 261 of the Atomic Energy 
Act of 1954, as amended, section 305 of 
the Energy Reorganization Act of 1974, 
and section 16 of the Federal Nonnuclear 
Energy Research and Development Act 
of 1974, and for other purposes: 


CONFERENCE REPORT (H. REPT. No. 94-696) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3474) to authorize appropriations to the En- 
ergy Research and Development Administra- 
tion in accordance with section 261 of the 
Atomic Energy Act of 1954, as amended, sec- 
tion 305 of the Energy Reorganization Act of 
1974, and section 16 of the Federal Nonnu- 
clear Energy Research and Development Act 
of 1974, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to b- insert- 
ed by the Senate amendment insert the fol- 
lowing: 

TITLE I—AUTHORIZATION OF APPRO- 
PRIATIONS FOR FISCAL YEAR 1976 

Sec. 101. There is hereby authorized to be 
appropriated to the Energy Research and De- 
velopment Administration in accordance 
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with the provisions of section 261 of the 
Atomic Energy Act of 1954, as amended (42 
U.S.C. 2017), section 305 of the Energy Re- 
organization Act of 1974 (42 U.S.C. 5875), 
and section 16 of the Federal Nonnuclear 
Energy Research and Development Act of 
1974 (42 U.S.C. 5915): 

(a) For “Operating expenses”, for the fol- 
lowing programs, a sum of dollars equal to 
the total of the following amounts: 

(1) FOSSIL ENERGY DEVELOPMENT.— 

(A) Coal liquefaction: 

Costs, $96,897,000. 
Changes in selected resources, $665,- 
000. 
(B) High Btu gasification (coal): 
Costs, $37,838,000. 
Changes in selected resources, $20,- 
526,000. 
(C) Low Btu gasification (coal) : 
Costs, $54,671,000. 
Changes in selected resources (minus) 
$4,282,000. 
Provided, That not less than 20 per centum 
of the funds appropriated pursuant to this 
subparagraph (C) shall be used for in situ 
processes. 
(D) Advanced power systems (coal): 
Costs, $8,261,000. 
Changes in selected resources, $2,- 
340,000. 
(E) Direct combustion (coal): 
Costs, $32,645,000. 
Changes in selected resources, $5,- 
451,000. 

(F) Advanced research and supporting 
technology (coal), for the following: 

(i) Advanced coal conversion process: 

Costs, $13,000,000. 
Changes in selected resources, $1,- 
000,000. 
(ii) Advanced direct coal utilization 
process: 
Costs, $4,600,000. 
Changes in selected resources, $400,000. 
(ill) Advanced supporting research: 
Costs, $8,374,000. 
Changes in selected resources, $119,- 
000. 
(iv) System studies: 
Costs, $9,087,000. 
Changes in selected resources, $2,- 
813,000. 
(G) Demonstration plants (coal): 
Costs, $18,100,000. 
Changes in selected resources, $18,- 
900,000. 
(H) Natural gas and oll extraction: 
Costs, $32,865,000. 
Changes in selected resources, $8,- 
564,000. 
(I) Natural gas and oil utilization: 
Costs, $1,582,000. 
Changes in selected resources, $215,- 
000. 
(J) Oil shale in situ processing: 
Costs, $16,000,000. 
Changes in selected resources, $3,000,- 
000 


(K) Oil shale composition and characteri- 
zation: 
Costs, $1,113,000. 
Changes in selected resources, $152,- 
000. 
(L) Magnetohydrodynamics: 
Costs, $22,340,000. 
Changes in selected resources, $12,- 
160,000. 
(2) SOLAR ENERGY DEVELOPMENT: 
Costs, $97,100,000. 
Changes in selected resources, $62,425,000, 
(3) GEOTHERMAL ENERGY DEVELOPMENT: 
Costs, $34,750,000. 
Changes in selected resources, $8,520,000. 
(4) CONSERVATION RESEARCH AND DEVELOP- 
MENT.— 
(A) Electric Power Transmission: 
Costs, $11,830,000, 
Changes in selected resources, $300,000. 
(B) Advanced Transportation Power Sys- 
tems: 
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Costs, $19,000,000. 

Changes in selected resources, $4,500,000. 

(C) Energy Storage Systems: 

Costs, $23,100,000. 

Changes in selected resources, $5,700,000. 

(D) End-use Conservation: 

Costs, $31,000,000. 

Changes in selected resources, $18,650,000. 

(E) Improved Conversion Efficiency: 

Costs, $12,625,000. 

Changes in selected resources, $3,000,000. 

(F) Urban Waste Conversion: 

Costs, $10,000,000. 

Changes in selected resources, $5,000,000. 

(5) NUCLEAR ENERGY AND OTHER PROGRAMS,— 
$3,158,970,000, of which a sum of dollars for 
the following programs equal to the total 
of the following amounts is included: 

(A) Scientific and technical education in 
support of Nonnuclear Energy Technologies: 

Costs, $4,500,000. s 

Changes in selected resources, $1,350,000. 

(B) General new programs in Environmen- 
tal and Safety Research in support of non- 
nuclear energy technology: 

Costs, $22,100,000. 

Changes in selected resources, $7,700,000. 

(C) For use as provided in section 316 of 
this Act: 

Costs, $4,000,000. 

Changes in selected resources, $1,000,000. 

(D) Nonpulmonary health studies on 
miners and people living in areas subjected 
to a high incidence of sulphur oxides and 
trace elements: 

Costs, $400,000. 

Changes in selected resources, $100,000. 

(E) New programs of physical research in 
molecular and materials sciences in support 
of nonnuclear technologies: 

Costs, $15,725,000, 

Changes in selected resources, $3,750,000. 

(F) $2,750,000 shall be available pursuant 
to sections 14 and 16 of the Federal Non- 
nuclear Energy Research and Development 
Act of 1974 (42 U.S.C. 5913 and 5915) as 
follows: 

(1) $1,250,000 for the National Bureau of 
Standards; 

(1i) $500,000 for the Council on Environ- 
mental Quality; and 

(111) $1,000,000 for the Water Resources 
Council, 

(b) For “Plant and capital equipment”, 
including construction, acquisition, or modi- 
fication of facilities, including land acquisi- 
tion; and acquisition and fabrication of capi- 
tal equipment not related to construction, a 
sum of dollars equal to the total of the fol- 
lowing amounts: 

FOSSIL ENERGY DEVELOPMENT 

(1) Coar— 

Project 76-1-a, clean boiler fuel demon- 
stration plant (A-E and long-lead procure- 
ment), $20,000,000. 

Project 76-1-b. High Btu synthetic pipe- 
line gas demonstration plant (A-E and long- 
lead procurement), $20,000,000. 

Project 76-1-c, Low Btu fuel gas demon- 
stration plant (A-E and long-lead procure- 
ment), $15,000,000. 

Project 76-1-d, Fluidized bed direct com- 
bustion demonstration plant, $13,000,000. 
SOLAR, GEOTHERMAL, AND ADVANCED ENERGY 

SYSTEMS DEVELOPMENT 

(2) SOLAR ENERGY DEVELOPMENT.— 

Project 76-2-a, Five megawatt solar ther- 
mal test facility, $5,000,000. 

Project 76-2-b, Ten megawatt central re- 
ceived solar thermal powerplant (A-E and 
long-lead procurement), $5,000,000. 

(3) GEOTHERMAL ENERGY DEVELOPMENT.— 

Project 76-3-a, Geothermal powerplant 
(steam) (A-E and long-lead procurement), 
$5,000,000. 

Project 76-3—b, Geothermal powerplant 
(A-E and long-lead procurement), $5,000,000. 

(4) PHYSICAL RESEARCH.— 

Project 76—4~a, accelerator and reactor im- 
provements and modifications, $4,000,000. 
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NUCLEAR ENERGY DEVELOPMENT 


(5) FUSION POWER RESEARCH AND DEVELOP- 
MENT.— 

Project 76-5-a, Tokamak fusion test re- 
actor, Princeton Plasma Physics Laboratory, 
Plainsboro, New Jersey, $23,000,000. 

Project 76-5-b, 14 Mev intense neutron 
source facility, Los Alamos Scientific Labora- 
tory, New Mexico, $22,100,000. 

Project 76-5-c, Mev high intensity neu- 
tron facility, Lawrence Livermore Laboratory, 
California, $5,000,000. 

(6) FISSION POWER REACTOR DEVELOPMENT.— 

Project 76-6-a, modifications to reactors, 
$4,000,000. 

Project 76-6-b, sodium components test 
installation steam and feedwater system 
modification, Liquid Metal Engineering Cen- 
ter, Santa Susana, California, $7,700,000. 

(7) FISSION POWER REACTOR DEVELOPMENT.— 

Project 76-7-a, test reactor area fire main 
replacement, Idaho National Engineering 
Laboratory, Idaho, $2,200,000. 

(8) NUCLEAR MATERIALS.— 

Project 76-8-a, additional facilities, high 
level waste storage, Savannah River, South 
Carolina, $68,000,000. 

Project 76-8-b, additional high level waste 
storage facilities, Richland, Washington, 
$35,000,000. 

Project 76-8-c, supplemental N reactor ir- 
radiated fuel storage, Richland, Washington, 
$2,500,000. 

Project 76-8-d, uprate electrical switch- 
yards for Roane substation, Oak Ridge, Ten- 
nessee, $8,100,000. 

Project 76-8-e, conversion of existing steam 
plants to coal capability, gaseous diffusion 
plants and Feed Materials Production Cen- 
ter, Fernald, Ohio, $12,200,000. 

Project 76-8-f, radioactive liquid waste 
system improvements, Idaho Chemical Proc- 
essing Plant, Idaho National Engineering 
Laboratory, Idaho, $5,800,000. 

Project 76-8-g, additional facilities, en- 
riched uranium production, locations unde- 
termined, $25,000,000. 

NATIONAL SECURITY 

(9) Wrarons.— 

Project 76-9-a, MK-12A MINUTEMAN III 
production facilities, various locations, 
$3,000,000. 

Project 76-9-b, plutonium metallurgy 
building modifications, Lawrence Livermore 
Laboratory, California, $1,000,000. 

Project 76-9-c, limited life component ex- 
change facility, Charleston, South Carolina, 
$13,900,000. 

Project 76-9-d, water control and recycle 
project, Rocky Flats, Colorado, $3,100,000. 

(10) WraProns.— 

Project 76-10-a. fire wall construction, 
Bendix Plant, Kansas City, Missouri, 
$2,000,000. 

Project 76-10-b, fire protection improve- 
ments, Los Alamos Scientific Laboratory, New 
Mexico, $4,450,000. 

Project 76-10-c, PHERMEX enhancement, 
Los Alamos Scientific Laboratory, New Mex- 
ico, $6,150,000. 

ENVIRONMENTAL AND SAFETY RESEARCH 

(11) BIOMEDICAL AND ENVIRONMENTAL RE- 
SEARCH.— 

Project 76-11-a, modifications and addi- 
tions to biomedical and environmental re- 
search facilities, $3,200,000. 

Project 76-11-b, inhalation toxicology re- 
search facilities, $6,800,000. 

(12) GENERAL PLANT PROJECTS.—$64,670,000. 

(13) CONSTRUCTION PLANNING AND DESIGN.— 
$6,000,000. 

(14) SAFEGUARDS AND FACILITY UPGRADING.— 

Project 76-14, safeguard and security up- 
grading, various locations, $32,800,000. 

CAPITAL EQUIPMENT Not RELATED TO 
CONSTRUCTION 

(15) CAPITAL EQUIPMENT. —Acquisition and 
fabrication of capital equipment not related 
to construction, for the following programs, 
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a sum of dollars equal to the total of the fol- 
lowing amounts: 

(A) Fossil energy development, $425,000. 

(B) Solar energy development, $3,000,000. 

(C) Geothermal energy development, 
$3,120,000. 

(D) Conservation research and develop- 
ment including improved conversion effi- 
ciency $11,500,000. 

(E) Physical research in molecular and 
materials sciences in support of nonnuclear 
energy technology, $4,600,000. 

(F) Environmental and safety research in 
support of nonnuclear energy technology, 
$2,000,000. 

(G) Nuclear energy and other programs, 
$237,502,000. 

Sec. 102. In Srrv Om SHALE DEMONSTRA- 
TIon.—(a) The Administrator shall, in con- 
sultation with the Secretary of the Interior, 
select an appropriate tract of public lands 
in accordance with section 21 of the Mineral 
Lands Leasing Act of 1920, as amended (30 
U.S.C. 241) and other applicable provisions 
of such Act for the demonstration of produc- 
tion of oil from shale by in situ methods. 
The Administrator shall, by regulation, es- 
tablish procedures for review of, and com- 
ment on, the proposed demonstration by 
States and local political subdivisions which 
may be impacted by such facility and the 
general public. As soon as the Administra- 
tor knows the geographic location of a pro- 
posed tract, he shall inform the Governor 
of the State and the officials of the political 
subdivision where the in situ demonstration 
facility would be located or which would be 
impacted by such facility. The Administrator 
shall not select such tract if the Governor of 
the State in which the proposed tract would 
be located recommends against such selec- 
tion, unless the Administrator finds that 


there is an overriding national interest in 
selecting such tract. If the Administrator 
decides to select a tract despite a Governor's 


recommendation not to take such action, 
he shall communicate, in writing, to the 
Governor his reasons for not concurring with 
such recommendation. The Administrator's 
decision, pursuant to this subsection, shall 
be final unless determined upon judicial re- 
view to be arbitrary and capricious. Such re- 
view shall take place in the United States 
court of appeals for the circuit in which the 
State is located upon application made with- 
in ninety days from the date of such deci- 
sion. 

(b) Upon selection of such tract pursuant 
to subsection (a) of this section, the Ad- 
ministrator, pursuant to the authority of the 
Federal Nonnuclear Energy Research and De- 
velopment Act of 1974 (42 U.S.C. 5901, et 
seq.), shall invite proposals from potential 
non-Federal participants to enter into a 
cooperative arrangement for the demonstra- 
tion of in situ production of ofl from shale 
wherein the Federal share of cost of such 
demonstration shall include the value of the 
right to lease the tract selected without pay- 
ment of royalties or other consideration dur- 
ing the demonstration periods: Provided, 
That a portion of any amounts received by 
such participant in excess of costs from the 
sale of products produced during the demon- 
stration shall be paid to the United States 
in proportion to the amounts contributed to 
the demonstration by the non-Federal par- 
ticlpant and the United States, as deter- 
mined by the Administrator, and such pay- 
ments shall be covered into miscellaneous 
receipts of the Treasury: Provided further, 
That the United States’ share shall include 
the value of use of the selected tract, as 
determined by the Administrator, during 
such demonstration. 

(c) The demonstration shall be for, among 
other things, the purpose of performing nec- 
essary tests and pilot operations and ulti- 
mately for the in situ production of oil from 
shale upon the selected tract by the lessee 
with the objective of operating a facility 
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sufficiently large to demonstrate the com- 
mercial viability of the process taking into 
account such considerations as water usage, 
profitability levels, environmental effects, 
waste disposal, labor conditions, and the so- 
cioeconomic impacts on local communities. 
The community impact financial assistance 
program authorized in section 17(k) of the 
Federal Nonnuclear Energy Research and De- 
velopment Act of 1974, as added to said Act 
by this Act, shall be applicable to the pro- 
gram authorized by this section. 

(d) After the cooperative agreement au- 
thorized by this section is executed, the 
Secretary shall issue a lease for such tract 
to such non-Federal entity pursuant to sec- 
tion 21 of the Mineral Lands Leasing Act of 
1920, as amended (30 U.S.C. 241) and other 
applicable provisions of such Act, except that 
such lease shall not require payment of 
bonus, rent, or royalty during the demonstra- 
tion period. The lease shall (1) require dili- 
gent development and production immedi- 
ately after the demonstration period, (2) 
provide for the termination of the lease if 
the Secretary of the Interior determines that 
the lessee is not acting diligently, and (3) 
contain such adequate provisions for envi- 
ronmental protection as the Secretary shall 
determine to be necessary in the public in- 
terest. The lease shall also contain such 
terms and conditions applicable during the 
demonstration period as the Administrator 
determines are necessary to carry out the 
purposes of this section and the Federal Non- 
nuclear Energy Research and Development 
Act of 1974 (42 U.S.C. 5901, et seq.). 
the demonstration period, the Administrator 
shall have administrative jurisdiction over 
the lease. When the Administrator deter- 
mines that the demonstration period has 
ended, the Administrator shall so notify the 
non-Federal entity and the Secretary of the 
Interior. Upon such notification, the Secre- 
tary shall assume administrative jurisdiction 
over the lease in accordance with the Mineral 
Lands Leasing Act of 1920, as amended (30 
US.C. 181, et seq.): Provided, That such 
lease shall include consideration for the Ad- 
ministrator’s share of financial, managerial, 
and material contribution to the demonstra- 
tion: Provided further, That such considera- 
tion as required herein shall be based on fi- 
nancially sound, customary commercial for- 
mulas for the development and operation of 
a major extractive industry joint venture/ 
project and may include equity, profit, or 
cash flow participation, a share of the facil- 
ity’s production, or any other generally ac- 
cepted method of payment which fairly com- 
pensates the United States for the Adminis- 
trator’s contribution to the demonstration. 
Such consideration shall be treated as royal- 
ties and offset against any royalties required 
to be paid to the United States pursuant to 
said 1920 Act. 

(e) Before such cooperative arrangement 
pursuant to this section is finalized, the Ad- 
ministrator shall transmit a detailed report 
to the Committee on Science and Technology 
of the House of Representatives and the Com- 
mittee on Interior and Insular Affairs of the 
Senate describing the arrangement and set- 
ting forth the schedule for the demonstra- 
tion and wait a period of sixty calendar days 
(not including any day in which either House 
of Congress is not in session because of ad- 
journment of more than three calendar days 
to a day certain) from the date on which 
the Administrator’s report is received by 
such Committees, ess prior to the expira- 
tion of such period each such committee 
receiving the report has transmitted written 
notice to the effect that such committee has 
no objection to the proposed arrangement. 

(ft) Nothing in this section shall be con- 
strued as preventing the Secretary of the 
Interior or the Administrator from pursuing 
alternative means for encouraging demon- 
strations of in situ production of oil from 
shale. 


December 8, 1975 


Sec. 103. Loan GUARANTEE PROGRAM FOR 
COMMERCIAL DEMONSTRATION FACILITIES.—(a) 
Section 7(a) of the Federal Nonnuclear En- 
ergy Research and Development Act of 1974 
(42 U.S.C. 5906) is amended— 

(1) by striking out “and” after the semi- 
colon at the end of paragraph (5), 

(2) by striking out the period at the end 
of paragraph (6) and inserting in lieu 
thereof “; and”, and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(7) Federal loan guarantees and commit- 
ments thereof as provided in section 17.”. 

(b) The Federal Nonnuclear Energy Re- 
search and Development Act of 1974 (42 
U.S.C. 5901, et seq.) is further amended by 
adding at the end thereof the following new 
section: 

“LOAN GUARANTEES FOR COMMERCIAL DEMON- 
STRATION FACILITIES 

“Sec. 17. (a) It is the purpose of this 
section— 

“(1) to assure adequate Federal support 
to foster a commercial demonstration pro- 

to produce synthetic fuels from coal, 
oil shale, and other domestic resources, to 
employ biomass and renewable and geo- 
thermal energy sources to produce synthetic 
fuels and other desirable forms of energy on 
a commercial scale, and to assure the avail- 
ability of energy-efficient industrial equip- 
ment and facilities; 

“(2) to authorize loan guarantees for the 
construction and startup and related costs 
of commercial demonstration facilities (A) 
for the conversion of domestic coal, oil shale, 
biomass, and other domestic resources into 
synthetic fuels; (B) for the commercial dem- 
onstration of synthetic fuels and other de- 
sirable forms of energy from renewable and 
geothermal sources; and (C) for the com- 
mercial demonstration of energy-efficient in- 
dustrial equipment and facilities; and 

“(3) to gather information about the tech- 
nological, economic, environmental, and s50- 
cial costs, benefits, and impacts of such com- 
mercial demonstration facilities. 

“(b)(1) The Administrator is author- 
ized, in accordance with such rules and reg- 
ulations as he shall prescribe after consul- 
tation with the Secretary of the Treasury, to 
guarantee and to make commitments to 
guarantee, in such manner and subject to 
such conditions (not inconsistent with the 
provisions of this Act) as he deems appro- 
priate, the payment of interest on, and the 
principal balance of, bonds, debentures, 
notes, and other obligations issued by or 
on behalf of any borrower for the purpose 
of (A) financing the construction and start- 
up costs of commercial demonstration facil- 
ities for the conversion of domestic coal, oil 
shale, biomass, and other domestic resources 
into synthetic fuels, including, but not lim- 
ited to, such synthetic fuels from coal as 
high-Btu gaseous fuels compatible for mix- 
ture and transportation with natural gas by 
pipeline; gaseous, liquid, and solid fuels 
suitable for boiler use in compliance with 
applicable environmental requirements; liq- 
uid fuels for transportation uses; and petro- 
chemicals: Provided, That no oil shale com- 
mercial demonstration facility receiving a 
loan guarantee under this section shall be 
larger than is necessary, in the judgment of 
the Administrator, to demonstrate the com- 
mercial viability of the process, taking into 
account such considerations as water usage, 
profitability levels, environmental effects, 
waste disposal, labor conditions, health and 
safety, and the socio-economic impacts on 
local communities; (B) financing the con- 
struction and start-up costs of commercial 
demonstration facilities to generate desir- 
able forms of energy (including synthetic 
fuels) in commercial quantities from direct 
solar, wind, ocean thermal gradient, bio- 
conversion, or other renewable energy re- 
sources; (C) financing the purchase, con- 
struction, installation, and start-up costs of 
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energy-efficient industrial equipment and 
facilities for commercial demonstration; and 
(D) further implementing the financing of 
geothermal resource development under the 
Geothermal Energy Research, Development, 
and Demonstration Act of 1974 (30 U.S.C. 
1101, et seq.). The outstanding indebtedness 
guaranteed and committed to be guaranteed 
under clauses (A), (B), and (C) of this para- 
graph shall at no time exceed $6,000,000,000: 
Provided, That up to $2,500,000,000 of guar- 
antees shall be available for commercial 
demonstration facilities to produce high-Btu 
gaseous fuel compatible for mixture and 
transportation with natural gas by pipeline. 
Loan ntees for geothermal resource de- 
velopment under clause (D) of this para- 
graph shall be carried out pursuant to the 
authority and provisions of the Geothermal 
Energy Research, Development, and Demon- 
stration Act of 1974: Provided, That para- 
graphs (2) and (4) of this subsection, and 
subsections (g) (2), (h), (J), (n), and (v), 
of this section, shall also apply to such guar- 
antees: Provided further, That the limita- 
tions in section 201(e) of the Geothermal 
Energy Research, Development, and Demon- 
stration Act of 1974 (30 U.S.C. 1141(e)) shall 
not apply to such guarantees. 

“(2) An applicant for any guarantee un- 
der this section shall provide information to 
the Administrator in such form and with 
such content as the Administrator deems 
necessary. 

“(3) Prior to issuing any guarantee under 
this section the Administrator shall obtain 
the concurrence of the Secretary of the 
Treasury with respect to the timing, interest 
rate, and substantial terms and conditions 
of such guarantee. 

“(4) The full faith and credit of the United 
States is pledged to the payment of all guar- 
antees issued under this section with respect 
to principal and interest. 

“(c) The Administrator, with due regard 
for the need for competition, shall guarantee 
or make a commitment to guarantee any ob- 
ligation under subsection (b) only if— 

“(1) the Administrator is satisfied that 
the financial assistance applied for is neces- 
sary to encourage financial participation; 

“(2) the amount guaranteed does not ex- 
ceed 75 per centum of the total cost of the 
commercial demonstration facility, as deter- 
mined by the Administrator: Provided, That 
the amount guaranteed may not exceed 90 
per centum of the total cost of the commer- 
cial demonstration facility during the period 
of construction and startup; 

“(3) the Administrator has determined that 
there will be a continued reasonable assur- 
ance of full repayment; 

“(4) the obligation is subject to the con- 
dition that it not be subordinated to any 
other financing; 

“(5) the Administrator has determined, 
taking into consideration all available forms 
of assistance under this section and other 
Federal statutes, that the impacts directly 
resulting from the proposed commercial dem. 
onstration facility have been fully evaluated 
by the borrower, the Administrator, and oth- 
ers, and that effective steps have been taken 
or are planned to be taken in a timely man- 
ner to finance community planning and de- 
velopment costs directly resulting from such 
facility under this section, under other pro- 
visions of law, or by other means; and 

“(6) the maximum maturity of the obliga- 
tion does not exceed thirty years, or 90 per 
centum of the projected useful economic life 
of the physical assets of the commercial dem- 
onstration facility covered by the guarantee, 
whichever is less, as determined by the Ad- 
ministrator. 

“(d) At least sixty days prior to submitting 
& report to Congress pursuant to subsection 
(m) of this section on each guarantee, the 
Administrator shall request from the Attor- 
ney General and the Chairman of the Fed- 
eral Trade Commission written views, com- 
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ments, and recommendations concerning the 
impact of such guarantee or commitment 
on competition and concentration in the 
production of energy and give due considera- 
tion to views, comments, and recommenda- 
tions received: Provided, That if either offi- 
cial recommends against making such guar- 
antee or commitment, the Administrator 
shall not do so unless he determines in writ- 
jng that such guarantee or commitment is 
in the national interest. 

“(e)(1) As soon as the Administrator 
knows the geographic location of a proposed 
facility for which a guarantee or a commit- 
ment to guarantee is sought under this sec- 
tion, he shall inform the Governor of the 
State, and officials of each political subdi- 
vision and Indian tribe, as appropriate, in 
which the facility would be located or which 
would be impacted by such facility. The Ad- 
ministrator shall not guarantee or make a 
commitment to guarantee under subsection 
(b) of this section if the Governor of the 
State in which the proposed facility would 
be located recommends that such action not 
be taken unless the Administrator finds that 
there is an overriding national interest in 
taking such action in order to achieve the 
purpose of this section. If the Administrator 
decides to guarantee or make a commitment 
to guarantee despite a Governor’s recom- 
mendation not to take such action, the Ad- 
ministrator shall communicate, in writing, 
to the Governor reasons for not concurring 
with such recommendation. The Administra- 
tor’s decision, pursuant to this subsection, 
shall be final unless determined upon judi- 
cial review to be arbitrary and capricious. 
Such review shall take place in the United 
States court of appeals for the circuit in 
which the State involved is located, upon 
application made within ninety days from 
the date of such decision. The Administrator 
shall, by regulation, establish procedures for 
review of, and comment on, the proposed 
facility by States, local political subdivisions, 
and Indian tribes which may be impacted by 
such facility, and the general public. 

“(2) The Administrator shall review and 
approve the plans of the applicant for the 
construction and operation of any com- 
mercial demonstration and related facilities 
constructed or to be constructed with assist- 
ance under this section. Such plans and the 
actual construction shall include such moni- 
toring and other data-gathering costs as- 
sociated with such facility as are required 
by the comprehensive plan and program un- 
der this section. The Administrator shall 
determine the estimated total cost of such 
demonstration facility, including, but not 
limited to, construction costs, start-up costs, 
costs to political subdivisions and Indian 
tribes impacted by such facility, and costs of 
any water storage facilities needed in connec- 
tion with such demonstration facility, and 
determine who shall pay such costs, 

“(f) Except in accordance with reasonable 
terms and conditions contained in the writ- 
ten contract of guarantee, no guarantee is- 
sued or commitment to guarantee made un- 
der this section shall be terminated, can- 
celed, or otherwise revoked. Such a guar- 
antee or commitment shall be conclusive evi- 
dence that the underlying obligation is in 
compliance with the provisions of this 
section and that such obligation has 
been approved and is legal as to principal, 
interest, and other terms. Subject to the 
conditions of the guarantee or commitment 
to guarantee, such a guarantee shall be in- 
contestable in the hands of the holder of 
the guaranteed obligation, except as to fraud 
or material misrepresentation on the part 
of the holder. 

“(g)(1) If there is a default by the bor- 
rower, as defined in regulations promulgated 
by the Administrator and in the guarantee 
contract, the holder of the obligation shall 
have the right to demand payment of the 
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unpaid amount from the Administrator. 
Within such period as may be specified in 
the guarantee or related agreements, the Ad- 
ministrator shall pay to the holder os the 
obligation the unpaid interest on and un- 
paid perio of the guaranteed obligation 
as which the borrower has defaulted, unless 
the Administrator finds that there was no de- 
fault by the borrower in the payment of ha 
terest or principal or that such default 4 
been remedied. Nothing in this section ma 
be construed to preclude any TORS y 
the holder of the obligation for the bene rs 
the borrower which may be agreed upon 7 
the parties to the guaranteed obligation an 
approved by the Administrator. aS PS a 
“(2) If the Administrator m ora PEI 
ment under paragraph (1) of this su a; 
or section 202(b) of the Geothermal seká 
Research, Development, and Doripan aasa 3 
Act of 1974 (30 U.S.C. 1142(b)) the anm 7 
istrator shall be subrogated to the rig AA 
the recipient of such payment as spar pe 
in the guarantee or related bags s iges 
cluding, where appropriate, the au na Sy 
(notwithstanding any other provision of la wy 
to complete, maintain, operate, nets 
otherwise dispose of any property acqu ss 
pursuant to such guarantee or related agre 
ments, or to permit the borrower, penen 
to an agreement with the Administrator, z 
continue to pursue the purposes of oa en 
mercial demonstration facility if the A a ao 
istrator determines that this is in the pu 
Peay Ta the event of a default on any gur- 
antee under this section, the ae a 
shall notify the Attorney General, who 5 api 
take such action as may be appropristesie 
recover the amounts of any payments m o> 
under paragraph (1) (including any payme 3i 
of principal and interest under subsectio 


faulting bor- 
h)) from such assets of the de 

Mell as are associated with the commercial 
demonstration facility, or from any other se- 
curity included in the terms of the guaran- 


Pia) For purposes of this section, patents 


d technology resulting from the commer- 
cial Rornonateetion facility shall be wonne 
as project assets of such facility in accord- 
ance with the terms and conditions of the 
guarantee agreement. Furthermore, the 

antee agreement shall contain & pene 
sion specifying that patents, technology, ea 
other proprietary rights which are necessary 
for the completion or operation of the nt 
mercial demonstration facility shall be avail- 
able to the Government and its designees on 
equitable terms, including due considera- 
tion to the amount of the Government’s de- 

lt payments. 
mth) with respect to any obligation guar- 
anteed under this section, the Administra- 
tor is authorized to enter into a contract to 
pay, and to pay, holders of the obligation, for 
and on behalf of the borrower, from the fund 
established by this section or from the Geo- 
thermal Resources Development Fund, as ap- 
plicable, the principal and interest payments 
which become due and payable on the un- 
paid balance of such obligation if the Admin- 
trator finds that— 

3 “(1) the borrower is unable to meet such 
payments and is not in default; it is in the 
public interest to permit the borrower to 
continue to pursue the purposes of such 
demonstration facility; and the probable net 
benefit to the Federal Government in paying 
such principal and interest will be greater 
than that which would result in the event 

default; 
oE Ra) the amount of such payment which 
the Administrator is authorized to pay shall 
be no greater than the amount of principal 
and interest which the borrower is obligated 
to pay under the loan agreement; and 

“(3) the borrower agrees to reimburse the 
Administrator for such payment on terms 
and conditions, including interest, which are 
satisfactory to the Administrator. 

“(1) Regulations required by this section 
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shall be issued within one hundred and 
eighty days after enactment of this section, 
except as provided in subsection (t) of this 
section. All regulations under this section 
and any amendments thereto shall be issued 
in accordance with section 553 of title 5, of 
the United States Code. 

“(j) The Administrator shall charge and 
collect fees for guarantees of obligations au- 
thorized by clauses (A) (except with respect 
to community planning and development), 
(B), (C), and (D) of subsection (b) (1), in 
amounts sufficient in the judgment of the 
Administrator to cover the applicable admin- 
istrative costs and probable losses on guaran- 
teed obligations, but in any event not to 
exceed 1 per centum per annum of the out- 
standing indebtedness covered by the guar- 
antee. 

“(k)(1) In accordance with such rules and 
regulations as the Administrator in consul- 
tation with the Secretary of the Treasury 
shall prescribe, and subject to such terms 
and conditions as he deems appropriate, the 
Administrator is authorized, for the purpose 
of financing essential community develop- 
ment and planning which directly result 
from, or are necessitated by, one or more 
commercial demonstration facilities assisted 
under this section to— 

“(A) guarantee and make commitments to 
guarantee the payment of interest on, and 
the principal balance of, obligations for such 
financing issued by eligible States, political 
subdivisions, or Indian tribes, 

“(B) guarantee and make commitments to 
guarantee the payment of taxes imposed on 
such commercial demonstration facilities by 
eligible non-Federal taxing authorities which 
taxes are earmarked by such authorities to 
support the payment of interest and prin- 
cipal on obligations for such financing, and 

“(C) require that the applicant for assist- 
ance for a commercial demonstration facility 
under this section advance sums to eligible 
States, political subdivisions, and Indian 
tribes to pay for such financing of such de- 
velopment and planning: Provided, That the 
State, political subdivision, or Indian tribe 
agrees to provide tax abatement credits over 
the life of the facilities for such payments 
by such applicant. 

“(2) Prior to issuing any guarantee under 
this subsection, the Administrator shall ob- 
tain the concurrence of the Secretary of the 
Treasury with respect to the timing, inter- 
est rate, and substantial terms and condi- 
tions of such guarantee. 

“(3) The total amount guaranteed under 
paragraph (1) of this subsection shall not 
exceed $350,000,000 which shall be included 
in the limitation on outstanding indebted- 
ness set forth in subsection (b)(1) of this 
section. 

“(4) In the event of any default by the 
borrower in the payment of taxes guaranteed 
by the Administrator under this subsection, 
the Administrator shall pay out of the fund 
established by this section such taxes at the 
time or times they may fall due, and shall 
be subrogated to the rights of such taxing 
authority. 

“(5) If after consultation with the State, 
political subdivision, or Indian tribe, the 
Administrator finds that the financial assist- 
ance programs of paragraph (1) of this sub- 
section will not result in sufficient funds to 
carry out the purposes of this subsection, 
then the Administrator may— 

“(A) make direct loans to the eligible 
States, political subdivisions, or Indian tribes 
for such purposes: Provided, That such loans 
shall be made on such reasonable terms and 
conditions as the Administrator shall pre- 
scribe: Provided further, That the Adminis- 
trator may waive repayment of all or part 
of a loan made under this paragraph, includ- 
ing interest, if the State or political subdivi- 
sion or Indian tribe involved demonstrates to 
the satisfaction of the Administrator that 
due to a change in circumstances there will 
be net adverse impacts resulting from such 
demonstration facility that would probably 
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cause such State, subdivision, or tribe to de- 
fault on the loan; or 

“(B) require that any community devel- 
opment and planning costs which are asso- 
ciated with, or result from, such commercial 
demonstration facility and which are deter- 
mined by the Administrator to be appropri- 
ate for such inclusion shall be included in 
the total costs of the commercial demonstra- 
tion facility. 

“(6) The Administrator is authorized to 
make grants to States, political subdivisions, 
or Indian tribes for studying and planning 
for the potential economic, environmental, 
and social consequences of such commercial 
demonstration facilities. 

“(7) At any time the Administrator may, 
with the concurrence of the Secretary of the 
Treasury, redeem, in whole or in part, out 
of the fund established by this section, the 
debt obligations guaranteed or the debt obli- 
gations for which tax payments are guaran- 
teed under this subsection. 

“(8) When one or more States, political 
subdivisions, or Indian tribes would be 
eligible for assistance under this subsection 
but for the fact that construction and oper- 
ation of the commercial demonstration 
facility occurs outside its jurisdiction, the 
Administrator is authorized to provide, to 
the greatest extent possible, arrangements 
for equitable sharing of such assistance. 

“(9) Such amounts as may be necessary 
for direct loans and grants pursuant to this 
subsection shall be available as provided in 
annual authorization Acts and shall be re- 
quested in fiscal year 1977, and in subse- 
quent fiscal years. 

“(10) The Administrator, if appropriate, 
shall provide assistance in the financing of 
up to 100 per centum of the costs of the 
required community development and plan- 
ning pursuant to this subsection. 

“(1)(1) The Administrator is directed to 
submit a report to the Congress within one 
hundred and eighty days after the enact- 
ment of this section setting forth his recom- 
mendations on the best opportunities to 
implement a program of Federal financial 
assistance with the objective of demonstrat- 
ing production and conservation of energy. 

“(2) The report submitted under para- 
graph (1) of this subsection shall include a 
comprehensive plan and program to acquire 
information and evaluate the environmental, 
economic, social, and technological impacts 
of the demonstration program under this 
section. In preparing such a comprehensive 
plan and program, the Administrator shall 
consult with the Environmental Protection 
Agency, the Federal Energy Administration, 
the Department of Housing and Urban De- 
velopment, the Department of the Interior, 
and the Department of Agriculture. 

“(3) The comprehensive plan and program 
described in paragraph (2) shall include, 
but not be limited to— 

“(A) information about potential com- 
mercial demonstration facilities proposed in 
the program under this section; 

“(B) any significant adverse impacts which 
may result from any activity included in 
the program; 

“(C) proposed regulations required to 
carry out the purposes of this section; 

“(D) a list of Federal agencies, govern- 
mental entities, and other persons that will 
be consulted or utilized to implement the 
program; and 

“(E) methods and procedures by which 
the information gathered under the program 
will be analyzed and disseminated. 

“(4) The report required under paragraph 
(1) of this subsection shall be updated and 
submitted to the Congress at least annually 
for the duration of the program under this 
section. 

“(m) Prior to issuing any guarantee or 
commitment to guarantee pursuant to sub- 
section (b) of this section, the Adminis- 
trator shall submit to the Committee on 
Science and Technology of the House of Rep- 
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resentatives and the Committee on Interior 
and Insular Affairs of the Senate a full and 
complete report on the proposed commercial 
demonstration facility and such guarantee. 
Such guarantee or commitment to guarantee 
shall not be finalized under the authority 
granted by this section prior to the expira- 
tion of ninety calendar days (not including 
any day on which either House of Congress 
is not in session because of an adjournment 
of more than three calendar days to a day 
certain) from the date on which such report 
is received by such committees: Provided, 
That, where the cost of such commercial 
demonstration facility exceeds $350,000,000, 
such guarantee or commitment to guarantee 
shall not be finalized if prior to the close of 
such ninety-day period either House passes 
a resolution stating in substance that such 
House does not favor the making of such 
guarantee or commitment. 

“(n)(1) There is hereby created within 
the Treasury a separate fund (hereafter in 
this section called the ‘fund’) which shall be 
available to the Administrator without fiscal 
year limitation as a revolving fund for the 
purpose of carrying out the program author- 
ized by clauses (A), (B), and (C) of subsec- 
tion (b)(1) and subsections (g), (h), and 
(k) of this section. The Geothermal Re- 
sources Development Fund established by 
the Geothermal Energy Research, Develop- 
ment, and Demonstration Act of 1974 shall 
be available for the purpose of carrying out 
the geothermal loan guarantee program as 
established by that Act and as further im- 
plemented by this section. 

“(2) There are authorized to be appropri- 
ated to the fund from time to time such 
amounts as may be necessary to carry out 
the purposes of the applicable provisions of 
this section, including, but not limited to, 
the payments of interest and principal and 
the payment of interest differentials and re- 
demption of debt. All amounts received by 
the Administrator as interest payments or 
repayments of principal on loans which are 
guaranteed under this section, fees, and 
any other moneys, property, or assets de- 
rived by him from operations under this sec- 
tion shall be deposited in the fund or in the 
Geothermal Resources Development Fund, as 
applicable. 

“(3) All payments on obligations, appro- 
priate expenses (including reimbursements 
to other government accounts), and repay- 
ments pursuant to operations of the Admin- 
istrator under this section shall be paid from 
the fund subject to appropriations or from 
the Geothermal Resources Development 
Fund, as applicable. If at any time the Ad- 
ministrator determines that moneys in the 
fund exceed the present and reasonably 
foreseeable future requirements of the fund, 
such excess shall be transferred to the gen- 
eral fund of the Treasury. 

“(4) If at any time the moneys available 
in the fund or in the Geothermal Resources 
Development Fund are insufficient to enable 
the Administrator to discharge his responsi- 
bilities as authorized by subsections (b) (1), 
(g), (h), and (k) of this section, or the Geo- 
thermal Energy Research, Development, and 
Demonstration Act of 1974 (30 U.S.C. 1101), 
as the case may be, the Administrator shall 
issue to the Secretary of the Treasury notes 
or other obligations in such forms and de- 
nominations, bearing such maturities, and 
subject to such terms and conditions as may 
be prescribed by the Secretary of the Treas- 
ury. Redemption of such notes or obligations 
shall be made by the Administrator from ap- 
propriations or other moneys available under 
paragraph (2) of this subsection for loan 
guarantees authorized by clauses (A), (B), 
and (C) of subsection (b)(1) and subsec- 
tions (g), (h), and (k) of this section, and 
from appropriations or other moneys avail- 
able under esction 204 of the Geothermal En- 
ergy Research, Development, and Demonstra- 
tion Act of 1974 for loan guarantees described 
in clause (D) of subsection (b)(1) of this 
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section. Such notes or other obligations shall 
bear interest at a rate determined by the Sec- 
retary of the Treasury, which shall be not less 
than a rate determined by taking into con- 
sideration the average market yield on out- 
standing marketable obligations of the 
United States of comparable maturities dur- 
ing the month preceding the issuance of the 
notes or other obligations. The Secretary of 
the Treasury shall purchase any notes or 
other obligations issued hereunder and for 
that purpose he is authorized to use as a 
public debt transaction the proceeds from 
the sale of any securities issued under the 
Second Liberty Bond Act; and the purpose 
for which securities may be issued under 
that Act are extended to include any pur- 
chase of such notes or obligations. The Sec- 
retary of the Treasury may at any time sell 
any of the notes or other obligations ac- 
quired by him under this subsection. All 
redemptions, purchases, and sales by the 
Secretary of the Treasury of such notes or 
other obligations shall be treated as public 
debt transactions of the United States. 

“(5) The provisions of this subsection do 
not apply to direct loans or planning grants 
made under subsection (k) of this section. 

“(o) For the purposes of this section, the 
term— 

“(1) ‘State’ means any State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, Guam, the Vir- 
gin Islands, American Samoa, or any territory 
or possession of the United States. 

“(2) ‘United States’ means the several 
States, the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, and American 
Samoa, and 

“(3) ‘borrower’ or ‘applicant’ shall include 
any individual, firm, corporation, company, 
partnership, association, society, trust, joint 
venture, Joint stock company, or other non- 
Federal entity. 

“(p) An applicant seeking a guarantee 
under subsection (b) of this section must 
be a citizen or national of the United States. 
A corporation, partnership, firm, or asso- 
ciation shall not be deemed to be a citizen 
or national of the United States unless the 
Administrator determines that it satisfac- 
torily meets all the requirements of section 
802 of title 46, United States Code, for de- 
termining such citizenship, except that the 
provisions in subsection (a) of such section 
802 concerning (1) the citizenship of of- 
ficers or directors of a corporation, and (2) 
the interest required to be owned in the case 
of a corporation, association, or partnership 
operating a vessel in the coastwise trade, shall 
not be applicable. 

“(q) No part of the program authorized by 
this section shall be transferred to any other 
agency or authority, except pursuant to Act 
of Congress enacted after the date of en- 
acted of this section. 

“(r) Inventions made or conceived in the 
course of or under a guarantee authorized by 
this section shall be subject to the title and 
waiver requirements and conditions of sec- 
tion 9 of this Act. 

“(s) With respect to any obligation which 
is issued after the enactment of this section 
by, or in behalf of, any State, political sub- 
division, or Indian tribe and which is either 
guaranteed under, or supported by taxes 
levied by said issuer which are guaranteed 
under, this section, the interest paid on such 
obligation and received by the purchaser 
thereof (or the purchaser’s successor in in- 
terest) shall be included in gross income for 
the purposes of chapter 1 of the Internal 
Revenue Code of 1954, as amended: Provided, 
That the Administrator shall pay to such 
issuer out of the fund established by this 
section such portion of the interest on such 
obligations, as determined by the Secretary 
of the Treasury to be appropriate after tak- 
ing into account current market yields (1) 
on obligations of said issuer, if any, or (2) 
on other obligations with similar terms and 
conditions, the interest on which is not so 
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included in gross income for purposes of 
chapter 1 of said Code, and in accordance 
with such terms and conditions as the Sec- 
retary of the Treasury shall require. 

“(t)(1) Each officer or employee of the 
Energy Research and Development Admin- 
istration who— 

“(A) performs any function or duty under 
this section; and 

“(B) (i) bas any known financial interest 
In any person who is applying for or re- 
ceiving financial assistance for a commercial 
demonstration facility under this section; 
or 

“(ii) has any known financial interest in 
property from which coal, natural gas, oil 
shale, crude oil, or other energy resources 
are commercially produced in connection 
with any commercial demonstration fa- 
eility receiving financial assistance under 
this section, 
shall, beginning on February 1, 1977, an- 
nually file with the Administrator a written 
statement concerning all such interests held 
by such officer or employee during the pre- 
ceding calendar year. Such statement shall 
be available to the public. 

“(2) The Administrator shall— 

“(A) act within ninety days after the date 
of enactment of this Act— 

“(i) to define the term ‘known financial 
interest’ for purposes of paragraph (1) of 
this subsection; and 

“(ii) to establish the methods by which 
the requirement to file written statements 
specified in paragraph (1) will be monitored 
and enforced, including appropriate provi- 
sions for the filing by such officers and em- 
ployees of such statements and the review 
by the Administrator of such statements; 
and 

“(B) report to the Congress on June 1 of 
each calendar year with respect to such dis- 
closures and the actions taken in regard 
thereto during the preceding calendar year. 

“(3) In the rules prescribed in paragraph 
(2) of this subsection, the Administrator may 
identify specific positions within the Admin- 
istration which are of a nonpolicymaking na- 
ture and provide that officers or employees 
occupying such positions shall be exempt 
from the requirements of this subsection. 

“(4) Any officer or employee who is sub- 
ject to, and knowingly violates, this sub- 
section shall be fined not more than $2,500 
or imprisoned not more than one year, or 
both. 

“(u) Nothing in this section shall be con- 
strued as affecting the obligations of any 
borrower receiving a guarantee pursuant to 
this section to comply with Federal and 
State environmental, land use, water, and 
health and safety laws and regulations or to 
obtain applicable Federal and State permits, 
licenses, and certificates. 

“(v) The information maintained by the 
Administrator under this section shall be 
made available to the public, subject to the 
provisions of section 552 of title 5, United 
States Code, and section 1905 of title 18, 
United States Code, and to other Govern- 
ment agencies in a manner that will facili- 
tate its dissemination: Provided, That upon 
a showing satisfactory to the Administrator 
by any person that any information, or por- 
tion thereof obtained under this section 
by the Administrator directly or indirectly 
from such person would, if made pub- 
lic, divulge (1) trade secrets or (2) other 
proprietary information of such person, 
the Administrator shall not disclose such in- 
formation and disclosure thereof shall be 
punishable under section 1905 of title 18, 
United States Code: Provided further, That 
the Administrator shall, upon request, pro- 
vide such information to (A) any delegate of 
the Administrator for the purpose of carry- 
ing out this Act, and (B) the Attorney Gen- 
eral, the Secretary of Agriculture, the Sec- 
retary of the Interior, the Federal Trade Com- 
mission, the Federal Energy Administration, 
the Environmental Protection Agency, the 
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Federal Power Commission, the General Ac- 
counting Office, other Federal agencies, or 
heads of other Federal agencies, voen naos 
essary to carry out their duties and respon- 
sibilities under this and other statutes, but 
such agencies and agency heads shall not 
release such information to the public. This 
section is not authority to withhold infor- 
mation from Congress, or from any commit- 
tee of Congress upon request of the chair- 
man. For the purposes of this subsection, the 
term ‘person’ shall include the borrower. 

“(w) Notwithstanding any other provision 
of this section, the authority to make guar- 
antees or commitments to guarantee under 
subsection (b) (1), the authority to make 
guarantees or commitments to guarantee, or 
to make loans or grants, under subsection 
(x), the authority to make contracts under 
subsection (h), the authority to charge and 
collect fees under subsection (j), and the 
authorities under subsection (n) of this 
section shall be effective only to the extent 
provided, without fiscal year limitation, in 
appropriation Acts enacted after the date of 
enactment of this section.” 

Sec. 104. LIMIraTIONsS.— 

ation is authorized to 
forth in subsections 101(b) (4), (5), (6), 
(8), (9), (11), and (14) only if the currently 
estimated cost of that project does not ex- 
ceed by more than 25 per centum the esti- 
mated cost set forth for that project. 

(b) The Administration is authorized to 
start any project set forth in subsections 
101(b) (7) and (10) only if the currently 
estimated cost of that project does not ex- 
ceed by more than 10 per centum the esti- 
mated cost set forth for that project. 

(b) The Administration is authorized to 
start any project under subsection 101(b) 


(12) only if it is in accordance with the 


following: 
(1) The maximum currently estimated 


cost of any project shall be $750,000 and the 


maximum currently estimated cost of any 
building included in such project shall be 
$300,000: Provided, That the building cost 
limitation may be exceeded if the Adminis- 
tration determines that it is necessary in 
the interest of efficiency and economy. 

(2) The total cost of all projects under- 
taken under subsection 101(b) (12) shall not 
exceed the estimated cost set forth in that 
section by more than 10 per centum. 

(d) The total cost of any project under- 
taken under subsections 101(b) (4), (5), (6), 
(8), (9), (11), amd (14) shall not e€ 
the estimated cost set forth for that project 
by more than 25 per centum unless and 
until additional appropriations are author- 
ized under section 261 of the Atomic Energy 
Act of 1954, as amended: Provided, That 
this subsection will not apply to any proj- 
ect with an estimated cost less than 
$5,000,000. 

(e) The total cost of any project under- 
taken under subsection 101(b) (7) and (10) 
shall not exceed the estimated cost set forth 
for that project by more than 10 per centum, 
unless and until additional appropriations 
are authorized under section 261 of the 
Atomic Energy Act of 1954, as amended: 
Provided, That this subsection will not apply 
to any project with an estimated cost less 
than $5,000,000. 

Sec. 105. AMENDMENT OF PRIOR YEAR 
Acts—(a) Section 101 of Public Law 91-273, 
as amended, is further amended by (1) 
striking from subsection (b)(1), project 
71-1-f, process equipment modifications, 
gaseous diffusion plants, the figure “$295,- 
100,000” and substituting therefor the fig- 
ure “$478,100,000"; and (2) striking from 
subsection (b)(9), project 71-9, fire, safety, 
and adequacy of operating conditions proj- 
ects, various locations, the figure “$193,- 
000,000” and substituting therefor the figure 
“$240,000,000". 

(b) Section 101 of Public Law 93-60, as 
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amended, is further amended by (1) striking 
from subsection (b) (1), project 74—1-g, cas- 
cade uprating program, gaseous diffusion 
plants, the figure “$183,100,000" and sub- 
stituting therefor the figure $259,600,000"; 
and (2) striking from subsection (b) (2), 
project 74-2-c, high energy laser facility, 
Lawrence Livermore Laboratory, California, 
the figure “$20,000,000” and substituting 
therefor the figure “$25,000,000”. 

(c) Section 101 of Public Law 93-276 is 
amended by (1) striking from subsection (b) 
(1), project 75-1-a, additional facilities, high 
level waste handling and storage, Savannah 
River, South Carolina, the figure “$30,000,000” 
and substituting therefor the figure “$33,000,- 
000”; (2) striking from subsection (b)(1), 
project 75-l-c, new waste calcining facility, 
Idaho Chemical Processing Plant, National 
Reactor Testing Station, Idaho, the figure 
“$20,000,000” and substituting therefor the 
figure “$27,500,000”; (3) striking from sub- 
section (b)(3), project 75-3-e, addition to 
building 350 for safeguards analytical labora- 
tory, Argonne National Laboratory, Illinois, 
the figure “$3,500,000” and substituting 
therefor the figure “$4,300,000”; (4) striking 
from subsection (b) (6), project 75-6-c, posi- 
tron-electron joint project, Lawrence Berke- 
ley Laboratory and Stanford Linear Accelera- 
tor Center, the figure “$900,000” and sub- 
stituting therefor the figure “$11,900,000”; 
and (5) striking from subsection (b) (7), 
project 75—7-c, intermediate-level waste man- 
agement facilities, Oak Ridge National Lab- 
oratory, Tennessee, the figure “$9,500,000” 
and substituting therefor the figure “$10,- 
500,000”. 

(d) Section 106 of Public Law 91-273, as 
amended, is further amended by deleting the 
present text thereof and substituting there- 
for the following: 

“Sec. 106. LIQUID METAL FAST BREEDER RE- 
ACTOR [DEMONSTRATION PROGRAM—FOURTH 
Rounp.—(a) The Energy Research and De- 
velopment Administration (ERDA) is hereby 
authorized to enter into cooperative arrange- 
ments with reactor manufacturers and others 
for participation in the research and develop- 
ment, design, construction, and operation of 
a Liquid Metal Fast Breeder Reactor power- 
plant, in accordance with criteria approved 
by the Joint Committee on Atomic Energy, 
without regard to the provisions of section 
169 of the Atomic Energy Act of 1954, as 
amended, Appropriations are hereby author- 
ized for the period consisting of the fiscal 
year ending June 30, 1976, and the interim 
period following that fiscal year and ending 
September 30, 1976, for the aforementioned 
cooperative arrangements as shown in the 
basis for arrangements as submitted in ac- 
cordance with subsection (b) hereof. In ad- 
dition, ERDA may agree to provide assist- 
ance in the form of waiver of use charges 
during the term of the cooperative arrange- 
ments without regard to the provisions of 
section 53 of the Atomic Energy Act, as 
amended, by waiving use charges in an 
amount not to exceed $10,000,000. 

“(b) Before ERDA enters into any ar- 
rangement or amendment thereto under the 
authority of subsection (a) of this section, 
the basis for the arrangement or amend- 
ment thereto which ERDA proposes to execute 
(including the name of the proposed partici- 
pating party or parties with which the ar- 
rangement is to be made, a general descrip- 
tion of the proposed powerplant, the esti- 
mated amount of cost to be incurred by 
ERDA and by the participating parties, and 
the general features of the proposed arrange- 
ment or amendment) shall be submitted to 
the Joint Committee on Atomic Energy, and 
a period of forty-five days shall elapse while 
Congress is in session (in computing such 
forty-five days, there shall be excluded the 
days on which either House is not in session 
because of adjournment for more than three 
days): Provided, however, That the Joint 
Committee, after having received the basis 
for a proposed arrangement or amendment 
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thereto, may by resolution in writing waive 
the conditions of all, or any portion of, such 
forty-five-day period: Provided, further, That 
such arrangement or amendment shall be 
entered into in accordance with the basis 
for the arrangement or amendment sub- 
mitted as provided herein: And provided 
further, That no basis for arrangement need 
be resubmitted to the Joint Committee for 
the sole reason that the estimated amount 
of the cost to be incurred by ERDA exceeds 
the estimated cost previously submitted to 
the Joint Committee by not more than 15 
per centum, Notwithstanding the foregoing, 
ERDA, in each of its annual budget sub- 
missions, shall submit for the information 
and review of the Joint Committee in the 
exercise of its oversight responsibility, the 
anticipated obligations and costs for the 
ensuing fiscal year for the project authorized 
under subsection (a) of this section. 

“(c) The ERDA is hereby authorized to 
agree, by modification to the definitive co- 
operative arrangement reflecting such 
changes therein as it deems appropriate for 
such purpose, to the following: (1) to ex- 
ecute and deliver to the other parties to the 
definitive contract, the special undertakings 
of indemnification specified in said contract, 
which undertakings shall be subject to avail- 
ability of appropriations to ERDA and to the 
provisions of section 3679 of the Revised 
Statutes, as amended; and (2) to acquire 
ownership and custody of the property con- 
stituting the Liquid Metal Fast Breeder Re- 
actor powerplant or parts thereof, and to 
use, decommission, and dispose of said prop- 
erty, as provided for in the definitive con- 
tract.” 

Sec. 106. Rescisstons.—(a) Public Law 92- 
314, as amended, is further amended by re- 
scinding therefrom authorization for a proj- 
ect, except for funds heretofore obligated, as 
follows: 

Project 73-5-d, modifications to TREAT 
facility, National Reactor Testing Station, 
Idaho, $1,500,000. 

(b) Public Law 93-60, as amended, is fur- 
ther amended by rescinding therefrom au- 
thorization for a project, except for funds 
heretofore obligated, as follows: 

Project 74-3-e, modifications to TREAT 
facility, National Reactor Testing Station, 
Idaho, $2,500,000. 

(c) Public Law 93-276, as amended, is 
further amended by rescinding therefrom 
authorization for projects, except for funds 
heretofore obligated, as follows: 

Project 75-13-a, hydrothermal pilot plant, 
$1,000,000. 

Project 75-5—e, high temperature gas reac- 
tor fuel reprocessing facility, National Reac- 
tor Station, Idaho, $10,100,000. 

Project 75-5-f, high temperature gas reac- 
tor fuel refabrication pilot plant, Oak Ridge 
National Laboratory, Tennessee, $3,000,000. 


TITLE II—AUTHORIZATION OF APPRO- 
PRIATIONS FOR THE PERIOD JULY 1, 
1976, THROUGH SEPTEMBER 30, 1976 


Sec. 201. There is hereby authorized to be 
appropriated to the Energy Research and 
Development Administration in accordance 
with the provisions of section 261 of the 
Atomic Energy Act of 1954, as amended (42 
U.S.C. 2017), section 305 of the Energy Re- 
organization Act of 1974 (42 U.S.C. 5875), 
and section 16 of the Federal Nonnuclear 
Energy Research and Development Act of 
1974 (42 U.S.C. 5915): 

(a) For “Operating expenses”, for the fol- 
lowing programs, a sum of dollars equal to 
the total of the following amounts: 

(1) FOSSIL ENERGY DEVELOPMENT — 

(A) Coal liquefaction: 

Costs, $16,000,000. 

Changes in selected resources, $12,750,000. 

(B) High Btu gasification (coal): 

Costs, $7,450,000. 

Changes in selected resources, $1,800,000. 

(C) Low Btu gasification (coal): 

Costs, $7,300,000. 

Changes in selected resources, $5,350,000. 
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Provided, That not less than 20 per centum 
of the funds appropriated pursuant to this 
subparagraph (C) shall be used for in situ 
processes. 

(D) Advanced power systems (coal): 

Costs, $2,050,000. 

Changes in selected resources, 

(E) Direct combustion (coal): 

Costs, $5,100,000. 

Changes in selected resources, $9,800,000. 

(F) Advanced research and supporting 
technology (coal), for the following: 

(i) Advanced coal conversion process: 

Costs, $2,100,000. 

Changes in selected resources, $1,900,000. 
(ii) Advanced direct coal utilization proc- 
ess: 

Costs, $500,000, 

Changes in selected resources, $500,000. 

(ili) Advanced supporting research: 

Costs, $1,400,000. 

Changes in selected resources, $450,000. 

(iv) Systems studies: 

Costs, $1,400,000. 

Changes in selected resources, $1,600,000. 

(G) Demonstration plants (coal): 

Costs, $4,100,000. 

Changes in selected resources, $4,900,000. 

(H) Natural gas and oil extraction: 

Costs, $9,930,000. 

Changes in selected resources, $600,000. 

(I) Natural gas and oil utilization: 

Costs, $500,000. 

Changes in selected resources (minus) 
$50,000. 

(J) Oil shale in situ processing: 

Costs, $4,241,000. 

Changes in selected resources, $529,000. 

(EK) Oil shale composition and character- 
ization: 

Costs, $300,000. 

Changes in selected resources, $0. 

(L) Magnetohydrodynamics. 

Costs, $6,700,000. 

Changes in selected resources, $1,700,000. 

(2) SOLAR ENERGY DEVELOPMENT.— 

Costs, $24,500,000. 

Changes in selected resources, $19,203,000. 

(3) GEOTHERMAL ENERGY DEVELOPMENT.— 

Costs, $10,100,000. 

Changes in selected resources, $850,000. 

(4) CONSERVATION RESEARCH AND DEVELOP- 
MENT.— 

(A) Electric Power Transmission: 

Costs, $2,673,000. 

Changes in selected resources (minus) 
$100,000. 

(B) Advanced Transportation Power Sys- 
tems: 

Costs, $4,750,000. 

Changes in selected resources, $1,060,000. 

(C) Energy Storage Systems: 

Costs, $5,400,000. 

Changes in selected resources, $900,000. 

(D) End-use Conservation: 

Costs, $8,000,000. 

Changes in selected resources, $2,000,000. 

(E) Improved Conversion Efficiency: 

Costs, $3,475,000. 

Changes in selected resources, $1,100,000. 

(F) Urban Waste Conversion: 

Costs, $2,500,000. 

Changes in selected resources, $1,250,000. 

(5) NUCLEAR ENERGY AND OTHER PROGRAMS.— 
$914,849,000, of which a sum of dollars for the 
following programs equal to the total of the 
following amounts is included: 

(A) Scientific and technical education in 
support of Nonnuclear Energy Technologies: 

Costs, $1,125,000. 

Changes in selected resources, $337,000. 

(B) General new programs in Environ- 
mental and Safety Research in support of 
nonnuclear energy technology: 

Costs, $5,525,000. 

Changes in selected resources $1,919,000. 

(C) For use as provided in section 316 
of this Act: 

Costs, $1,000,000. 

in selected resources, $250,000. 
Nonpulmonary health studies on 


$1,450,000. 


(D) 
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miners and people living in areas subjected 
to a high incidence of sulphur oxides and 
trace elements: 

Costs, $100,000. 

Changes in selected resources $25,000. 

(E) New programs of physical research in 
molecular and materials sciences in support 
of nonnuclear technologies: 

Costs, $3,931,000. 

in selected resources, $1,168,000. 

(F) $687,000 shall be available pursuant 
to sections 14 and 16 of the Federal Non- 
nuclear Energy Research and Development 
Act of 1974 (42 U.S.C. 5913 and 5915) as 
follows: 

(i) $312,000 for the National Bureau of 
Standards; 

(ii) $125,000 for the Council on Environ- 
mental Quality; and 

(iil) $250,000 for the Water Resources 
Council. 

(b) For “Plant and capital equipment”, 
including construction, acquisition, or 
modification of facilities, including land 
acquisition; and acquisition and fabrication 
of capital equipment not related to construc- 
tion, a sum of dollars equal to the total 
of the incremental amounts of the following: 

FOSSIL ENERGY DEVELOPMENT 

(1) Coan.— 

Project 76-l—a, clean boiler fuel demon- 
stration plant (A-E and long-lead procure- 
ment) , $8,000,000. 

Project 76-1-b, High Btu synthetic pipe- 
line gas demonstration plant (A-E and long- 
lead procurement), $5,000,000. 

Project 76—-1-c, Low Btu fuel gas demon- 
stration plant (A-E and long-end procure- 
ment) , $3,750,000. 

Project 76-1-d, Fluidized bed direct com- 
bustion demonstration plant, $3,250,000. 
SOLAR, GEOTHERMAL, AND ADVANCED ENERGY 

SYSTEMS DEVELOPMENT 


(2) SOLAR ENERGY DEVELOPMENT.— 

Project 76-2-a, Five megawatt solar ther- 
mal test facility, $1,250,000. 

Project 76-2-b, Ten megawatt central re- 
ceiver solar thermal powerplant (A-E and 
long-lead procurement) , $1,250,000. 

(3) GEOTHERMAL ENERGY DEVELOPMENT.— 

Project 76-3-a, Geothermal powerplant 
(steam) (A-E and long-lead procurement), 
$1,250,000. 

Project 76-3—b, Geothermal powerplant 
(A-E and long-lead procurement), $1,250,000. 

(4) PHYSICAL RESEARCH.— 

Project 76—4-a, accelerator and reactor im- 
provements and modifications, $1,000,000. 

NUCLEAR ENERGY DEVELOPMENT 

(5) FUSION POWER RESEARCH AND DEVELOP- 
MENT.— 

Project 76-5-a, tokamak fusion test re- 
actor, Princeton Plasma Physics Laboratory, 
Plainsboro, New Jersey, $7,000,000. 

(6) GENERAL PLANT PROJECTS.—$15,900,000. 

(7) CONSTRUCTION PLANNING AND DESIGN.— 
$1,500,000. 

CAPITAL EQUIPMENT Not RELATED TO 
CONSTRUCTION 

(8) CAPITAL EQUIPMENT.— 

Acquisition and fabrication of capital 
equipment not related to construction, for 
the following programs, a sum of dollars 
equal to the total of the following amounts: 

(A) Fossil energy development, $200,000. 

(B) Geothermal energy development, 
$200,000. 

(C) Conservation research and develop- 
ment including improved conversion effi- 
ciency, $2,900,000. 

(D) Physical research in molecular and 
materials sciences in support of nonnuclear 
energy technology, $1,037,000. 

(E) Environmental and safety research in 
support of nonnuclear energy technologies, 
$500,000. 

(F) Nuclear energy and other programs, 
$58,086,000. 

Sec. 202. LIMITATIONS.— (8) The Adminis- 
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tration is authorized to start any project set 
forth in subsections 201(b) (4) and (5) only 
if the currently estimated cost of that proj- 
ect does not exceed by more than 25 per 
centum the estimated cost set forth for that 
project. 

(b) The Administration is authorized to 
start any project under subsection 201(b) (6) 
only if it is in accordance with the follow- 
ing: 

(1) The maximum currently estimated 
cost of any project shall be $750,000 and the 
maximum currently estimated cost of any 
building included in such project shall be 
$300,000: Provided, That the building cost 
limitation may be exceeded if the Admin- 
istration determines that it is necessary in 
the interest of efficiency and economy. 

(2) The total cost of all projects under- 
taken under subsection 201(b) (6) shall not 
exceed the estimated cost set forth in that 
subsection by more than 10 per centum. 

(c) The total cost of any project under- 
taken under subsection 201(b) (4) and (5) 
shall not exceed the estimated cost set forth 
for that project by more than 25 per centum, 
unless and until additional appropriations 
are authorized under section 261 of the 
Atomic Energy Act of 1954, as amended: Pro- 
vided, That this subsection will not apply 
to any project with an estimated cost less 
than $5,000,000. 

Sec. 203, AMENDMENT OF PRIOR YEAR ACTS.— 
(a) Section 101 of Public Law 91-273, as 
amended, is further amended by s 
from subsection (b) (1), project 71-1-f, proc- 
ess equipment modifications, gaseous diffu- 
sion plants, the figure “%478,100,000” and 
pit tie pats therefor the figure “$510,000,- 


(b) Section 101 of Public Law 938-60, as 
amended, is further amended by striking 
from subsection (b) (1), project 74-1-g, cas- 
cade uprating program, gaseous diffusion 
plants, the figure “‘$259,600,000" and substi- 
tuting therefor the figure “$270,400,000”. 

TITLE II—GENERAL PROVISIONS 


Part A—PROVISIONS RELATING TO PROGRAMS 
OTHER THAN FOSSIL ENERGY DEVELOPMENT 


Sec. 301. The Administrator is authorized 
to perform construction design services for 
any Administration construction project 
whenever (1) such construction project has 
been included in a proposed authorization 
bill transmitted to the Congress by the Ad- 
ministrator, and (2) the Administrator 
determines that the project is of such ur- 
gency that construction of the project should 
be initiated promptly upon enactment of 
legislation appropriating funds for its con- 
struction. 

Sec, 302. Any moneys received by the Ad- 
ministration may be retained and used for 
operating expenses (except sums received 
from disposal of property under the Atomic 
Energy Community Act of 1955 and the Stra- 
tegic and Critical Materials Stockpiling Act, 
as amended, and fees received for tests or 
investigations under the Act of May 16, 1910, 
as amended (42 U.S.C. 2301; 50 U.S.C. 98h; 
30 U.S.C. 7)), notwithstanding the provi- 
sions of section 3617 of the Revised Statutes 
(31 U.S.C. 484), and may remain available 
until expended. 

Sec. 303. Transfers of sums from the “Op- 
erating expenses” appropriation may be 
made to other agencies of the Government 
for the performance of the work for which 
the appropriation is made, and in such cases 
the sums so transferred, may be merged with 
the appropriation to which transferred. 

Sec. 304. Sections 301, 302, and 303 of this 
Act do not apply to fossil energy develop- 
ment programs of the Administration. 

Part B—PROVISIONS RELATING TO NONNUCLEAR 
ENERGY DEVELOPMENT 

Sec. 305. REPROGRAMING AUTHORITY.—Ex- 
cept as provided in part C of this title— 

(1) no amount appropriated pursuant to 
this Act may be used for any nonnuclear pro- 
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gram in excess of the amount actually au- 
thorized for that particular program by this 
Act, 

(2) no amount appropriated pursuant to 
this Act may be used for any nonnuclear 
program which has not been presented to, 
or requested of, the Congress, 
unless (A) a period of thirty calendar days 
(not including any day in which either House 
of Congress is not in session because of ad- 
journment of more than three calendar days 
to a day certain) has passed after the receipt 
by the Committee on Science and Techno- 
logy of the House of Representatives and 
the Committee on Interior and Insular Af- 
fairs of the Senate of notice given by the 
Administrator containing a full and com- 
plete statement of the action proposed to 
be taken and the facts and circumstances 
relied upon in support of such proposed ac- 
tion, or (B) each such committee before the 
expiration of such period has transmitted to 
the Administrator written notice to the effect 
that such committee has no objection to the 
proposed action: Provided, That the follow- 
ing categories may not, as a result of repro- 
gramming, be decreased by more than 10 per 
centum of the sums appropriated pursuant 
to this Act for such categories: Coal, petro- 
leum and natural gas, oil shale, geothermal, 
and conservation. 

Sec. 306. The Administrator shall submit 
to the Committee on Science and Technology 
of the House of Representatives and the 
Committee on Interior and Insular Affairs of 
the Senate a detailed explanation of the al- 
location of the funds appropriated pursuant 
to sections 101(a) and 201(a) of this Act for 
nonnuclear energy programs and subpro- 
grams, refiecting the relationships, consist- 
encies, and dissimilarities between those al- 
locations and (a) the comprehensive pro- 
gram definition transmitted pursuant to sec- 
tion 102 of the Geothermal Energy Research, 
Development, and Demonstration Act, (b) 
the comprehensive program definition trans- 
mitted pursuant to section 15 of the Solar 
Energy Research, Development, and Demon- 
stration Act of 1974 (42 U.S.C. 5564), (c) 
the comprehensive nonnuclear energy re- 
search development, and (d) demonstrations 
transmitted pursuant to section 6 of the 
Federal Nonnuclear Energy Research and De- 
velopment Act of 1974 (42 U.S.C. 5905). 

Sec. 307. When so specified in an appro- 
priation Act, any amount appropriated pur- 
suant to this Act for “Operating expenses” 
or for “Plant and capital equipment” for 
nonnuclear energy may remain available un- 
til expended. 

Sec. 308. The Administrator shall, by June 
30, 1976, and by the end of each fiscal year 
thereafter, submit a report to the Committee 
on Science and Technology of the House 
of Representatives and the Committee on 
Interior and Insular Affairs of the Senate 
detailing the extent to which small business 
and nonprofit organizations are being funded 
by the nonnuclear research, development, 
and demonstration programs of the Ad- 
ministrator, and the extent to which small 
business involvement pursuant to section 
2(d) of the Energy Reorganization Act of 
1974 (42 U.S.C. 5801(d)) is being encouraged 
by the Administrator. 

Src. 309. The Administrator shall coordi- 
nate nonnuclear programs of the Administra- 
tion with the heads of relevant Federal agen- 
cies in order to minimize unn du- 
plication of programs, projects, and research 
facilities. 

Sec, 310. The Administrator shall, as soon 
as practicable and consistent with design, 
economic, and feasibility studies, include in 
an annual authorization proposal a recom- 
mendation on construction of at least one 
demonstration offshore wind-electric gen- 
erating facility. 

Sec. 311. As a part of the annual report re- 
quired by section 15(a)(1) of the Federal 
Nonnuclear Energy Research and Develop- 
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ment Act of 1974 (42 U.S.C, 5914(a) (1)), the 
Administrator shall: 

(a) detail the Solar Energy Division per- 
sonnel level recommended for the current 
fiscal year by the Administrator and sub- 
mitted to the Office of Management and 
Budget, and the personnel level authorized 
upon review by that Office; and 

(b) detail progress toward completion by 
January 1, 1980, of the objectives of the Solar 
Energy Research Development, and Demon- 
stration Act of 1974 (42 U.S.C. 5551, et seq.). 

Sec, 312, The Federal Nonnuclear Energy 
Research and Development Act of 1974 (42 
U.S.C. 5901), as amended by section 103 of 
this Act, is amended by adding at the end 
thereof the following new section: 


“CENTRAL SOURCE OF NONNUCLEAR ENERGY 
INFORMATION 


“Sec. 18. The Administrator shall promptly 
establish, develop, acquire, and maintain a 
central source of information on all energy 
resources and technology in furtherance of 
the Administrator’s research, development, 
and demonstration mission carried out di- 
rectly or indirectly under this Act. When 
the Administrator determines that such in- 
formation is needed to carry out the purposes 
of this Act, he may acquire proprietary and 
other information (a) by purchase through 
negotiation or by donation from any person, 
or (b) from another Federal agency. The in- 
formation maintained by the Administrator 
shall be made available to the public, subject 
to the provisions of section 552 of title 5, 
United States Code, and section 1905 of title 
18, United States Code, and to other Govern- 
ment agencies in a manner that will facili- 
tate its dissemination: Provided, That upon 
& showing satisfactory to the Administrator 
by any person that any information, or por- 
tion thereof, obtained under this section by 
the Administrator directly or indirectly from 
such person, would, if made public, divulge 
(1) trade secrets or (2) other proprietary 
information of such person, the Administra- 
tor shall not disclose such information and 
disclosure thereof shall be punishable under 
section 1905 of title 18, United States Code: 
Provided further, That the Administrator 
shall, upon request, provide such informa- 
tion to (A) any delegate of the Administrator 
for the purpose of carrying out this Act, and 
(B) the Attorney General, the Secretary of 
Agriculture, the Secretary of the Interior, the 
Federal Trade Commission, the Federal En- 
ergy Administration, the Environmental Pro- 
tection Agency, the Federal Power Commis- 
sion, the General Accounting Office, other 
Federal agencies, or heads of other Federal 
agencies, when necessary to carry out their 
duties and responsibilities under this and 
other statutes, but such agencies and agency 
heads shall not release such information to 
the public, This section is not authority to 
withhold information from Congress or any 
committee of Congress upon request of the 
chairman.”. 

Sec. 313. The Federal Nonnuclear Energy 
Research and Development Act of 1974 (42 
U.S.C. 5901) is amended by adding at the 
end thereof (after the new section added by 
section 312 of this Act) the following new 
section: 

“ENERGY INFORMATION 

“Sec. 19. The Administrator is, upon re- 
quest, authorized to obtain energy informa- 
tion under section 11(d) of the Energy Sup- 
ply and Environmental Coordination Act of 
1974, as amended (15 U.S.C. 796(d)).”. 

Part C—PROVISIONS RELATING TO FOSSIL 

ENERGY DEVELOPMENT 

Sec. 314. Funds appropriated pursuant to 
this Act for “Operating expenses” for fossil 
energy purposes may be used for (1) any 
facilities which may be required at loca- 
tions, other than installations of the Ad- 
ministration, for the performance of research 
and development contracts, and (2) grants 
to any organization for purchase or con- 
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struction of research facilities. No such funds 
shall be used for the acquisition of land. Fee 
title to all such facilities shall be vested in 
the United States, unless the Administrator 
determines in writing that the programs of 
research and development authorized by this 
Act shall best be implemented by vesting 
fee title in an entity other than the United 
States: Provided, That, before approving the 
vesting of title in such entity, the Adminis- 
trator shall (A) transmit such determina- 
tion, together with all pertinent data, to the 
Committee on Science and Technology of 
the House of Representatives and the Com- 
mittee on Interior and Insular Affairs of the 
Senate, and (B) wait a period of thirty 
calendar days (not including any day in 
which either House of Congress is not in ses- 
Sion because of adjournment of more than 
three calendar days to a day certain), unless 
prior to the expiration of such period each 
such committee has transmitted to the Ad- 
ministrator written notice to the effect that 
such committee has no objection to the pro- 
posed action. Each grant shall be made under 
such conditions as the Administrator deems 
necessary to insure that the United States 
will receive therefrom benefits adequate to 
justify the making of the grant. No such 
funds shall be used under clause (1) of the 
first sentence of this section for the con- 
struction of any major facility the estimated 
cost of which, including collateral equip- 
ment, exceeds $250,000 unless the Adminis- 
trator shall (1) transmit a report on such 
major facility showing the nature, purpose, 
location, and estimated cost of such facility 
to the Committee on Science and Technol- 
ogy of the House of Representatives and 
the Committee on Interior and Insular Af- 
fairs of the Senate, and (ii) wait a period of 
thirty calendar days (not including any day 
in which either House of Congress is not in 
session because of adjournment of more than 
three calendar days to a day certain), unless 
prior to the expiration of such period each 
such committee has transmitted to the Ad- 
ministrator written notice to the effect that 
such committee has no objection to the pro- 
posed action. 

Sec. 315. Not to exceed three per centum of 
all funds appropriated pursuant to this Act 
for “Operating expenses” for fossil energy 
purposes may be used by the Administrator 
to construct, expand, or modify laboratories 
and other facilities, including the acquisition 
of land, at any location under the control of 
the Administrator, if the Administrator de- 
termines that (1) such action would be nec- 
essary because of changes in the national 
programs authorized to be funded by this 
Act or because of new scientific or engineer- 
ing developments, and (2) deferral of such 
action until the enactment of the next au- 
thorization act would be inconsistent with 
the policies established by Congress for the 
Administration. No portion of such sums may 
be obligated for expenditure or expended for 
such activities, unless (A) a period of thirty 
calendar days (not including any day in 
which either House of Congress is not in ses- 
sion because of adjournment of more than 
three calendar days to a day certain) has 
passed after the Administrator has trans- 
mitted to the Committee on Science and 
Technology, of the House of Representatives 
and the Committee on Interior and Insular 
Affairs of the Senate a written report con- 
taining a full and complete statement con- 
cerning (i) the nature of construction, ex- 
pansion, or modification, (ii) the cost thereof, 
including the cost of any real estate action 
pertaining thereto, and (ili) the reason why 
such construction, expansion, or modification 
is necessary and in the national interest, or 
(B) each such committee before the expira- 
tion of such period has transmitted to the 
Administrator written notice to the effect 
that such committee has no objection to the 
proposed action. 

Sec, 316. The Administrator shall conduct 
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an environmental and safety research, devel- 
opment, and demonstration program related 
to fossil fuels. 
TITLE IV—OAK RIDGE HOLIFIELD 
NATIONAL LABORATORY 


Sec. 401. The Holifield National Laboratory 
at Oak Ridge, Tennessee, shall hereafter be 
known and designated as the “Oak Ridge 
National Laboratory”. Any reference in any 
law, map, regulation, document, record, or 
other paper of the United States to the Holi- 
field National Laboratory or to the Oak Ridge 
National Laboratory shall be held to be a 
reference to the “Oak Ridge National 
Laboratory”. 

Sec. 402. The Heavy Ion Research Facility 
under construction at Oak Ridge, Tennessee, 
is hereby designated as the “Holifield Heavy 
Ion Research Facility”. Any reference in any 
law, regulation, map, record, or other docu- 
ment of the United States to the Heavy Ion 
Research Facility shall be considered a refer- 
ence to the “Holifield Heavy Ion Research 
Facility”. 

TITLE V—AIR TRANSPORTATION OF 

PLUTONIUM 


Sec. 501. The Energy Research and Devel- 
opment Administration shall not ship plu- 
tonium in any form by aircraft whether ex- 
ports, imports, or domestic shipment: Pro- 
vided, That any exempt shipments of plu- 
tonium, as defined by section 502, are not 
subject to this restriction. This restriction 
shall be in force until the Energy Research 
and Development Administration has certi- 
fied to the Joint Committee on Atomic En- 
ergy of the Congress that a safe container 
has been developed and tested which will not 
rupture under crash and blast testing equiva- 
lent to the crash and explosion of a high- 
fiying aircraft. 

Sec. 502. For the purpose of this title, the 
term “exempt shipments of plutonium” shall 
include the following: 

(1) Plutonium shipments in any form de- 
signed for medical application, 

(2) Plutonium shipments which pursuant 
to rules promulgated by the Administrator 
of the Energy Research and Development Ad- 
ministration are determined to be made for 
purposes of national security, public health 
and safety, or emergency maintenance oper- 
ations. 

(3) Shipments of small amounts of plu- 
tonium deemed by the Administrator of the 
Energy Research and Development Adminis- 
tration to require rapid shipment by air in 
order to preserve the chemical, physical, or 
isotopic properties of the transported item 
or material. 

TITLE VI—ASSISTANCE PAYMENTS 
AMENDMENTS 

Sec. 601, Chapter 9 of the Atomic Energy 
Community Act of 1955 (42 U.S.C. 2391 et 
seq.) is amended— 

(1) by striking out “Commission” each 
time it appears in sections 91 and 94, the first 
time it appears in section 92, and where it 
appears in section 93, and inserting in each 
instance in lieu thereof the following: “Ad- 
ministrator”; 

(2) by striking out “atomic energy” in sec- 
tion 91a(2) and inserting “Energy Research 
and Development Administration” in leu 
thereof: 

(3) by striking out “its” in section 91d; 

(4) by striking out “itself” in section 91e; 

(5) by striking out the period at the end 
of the first sentence of section 91a, and in- 
serting in lieu thereof the following: “: Pro- 
vided further, That the Administrator is also 
authorized to make payments of just and 
reasonable sums to Anderson County and 
Roane County, Tennessee.”; 

(6) by inserting immediately after “Rich- 
land School District” in section 91d, but be- 
fore the closing of parentheses, the following: 
*; or not less than six months prior to 
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June 30, 1986, in the case of Anderson County 
and Roane County, Tennessee”; 

(7) by striking out “Commission” in the 
catchlines of sections 92 and 94; 

(8) by striking out “Commission” the sec- 
ond time it appears in section 92, and insert- 
ing “Energy Research and Development Ad- 
ministration” in lieu thereof; and 

(9) by striking out the final period in sec- 
tion 93 and inserting in Meu thereof the 
following: “; and in the case of Anderson 
County and Roane County, Tennessee, shall 
not extend beyond June 30, 1986,”. 

And the Senate agree to the same. 


OLIN TEAGUE, 

MELVIN PRICE, 

JOHN YOUNG, 

THoMas N. DOWNING, 

KEN HECHLER, 

Don FUQUA, 

GEORGE E. BROWN, Jr., 

WALTER FLOWERS, 

JAMES W. SYMINGTON, 

MIKE MCCORMACK, 

JOHN B. ANDERSON, 

CHARLES A. MOSHER, 

ALPHONZO BELL, 

Barry M. GOLDWATER, Jr., 

MANUEL LUJAN, Jr., 
Managers on the Part of the House. 


JOHN O. PASTORE, 
HENRY M. JACKSON, 
STUART SYMINGTON, 
FRANK CHURCH, 
JOSEPH M. MONTOYA, 
J. BENNETT JOHNSTON, Jr., 
FLOYD K. HASKELL, 
JOHN GLENN, 
CLIFFORD P, CASE, 
PAUL J. FANNIN, 
Howard H. BAKER, Jr., 
Marx O. HATFIELD, 
Jim MCCLURE, 
Managers on the Part of the Senate. 


RESERVATION TO SECTIONS 102 AND 103 BY 
BARRY M. GOLDWATER, JR. 


Representative Barry M. Goldwater, Jr., 
although he signed the Conference Report 
on the part of the House, emphasized that 
he did so with reservations about enacting 
at this time Sections 102 and 103, the two 
major new sections added by the Senate, and 
the additional reservation that the House 
should be allowed to have a separate vote 
on each section. 

JOINT EXPLANATORY STATEMENT OF THE 

COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the Conference on the 
disagreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3474), Energy Research and Development Ad- 
ministration Authorization Act, 1976, and 
for other purposes, submit the following 
joint statement to the House and the Senate 
in explanation of the effect of the action 
agreed upon by the managers and recom- 
mended in the accompaying conference re- 
port: 

NONNUCLEAR ENERGY 

This authorization is the first for the new 
Energy Research and Development Admin- 
istration which came into existence Janu- 
ary 19, 1975. At the time the original budget 
request was submitted by the new agency 
it constituted a compilation of previous pro- 
grams which had been placed in one agency 
for the first time. In succeeding months, 
much information and program direction 
has occurred on the part of the agency, and 
the Committees involved in the House and 
Senate have had an opportunity to evalu- 
ate and update their program desires and 
expectations. 

The compromise worked out by the Com- 
mittee of Conference and refiected in the 
accompanying amendment which is recom- 
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mended take into account each of the above 
considerations. 

A, SUMMARY OF NONNUCLEAR PROGRAMS 

Tith and II of the conference report 
on H.R, 3474 authorize nonnuclear pro- 
grams, nuclear programs, and joint programs. 
Sections 101 and 201 authorize funds for 
those programs in fiscal year 1976 and the 
transition period. 


CONFERENCE RECOMMENDATION OPERATING AND PLANT 
AND CAPITAL EQUIPMENT BUDGET AUTHORITY 


[Dollars in thousands} 


Fiscal Transition 
year 1976 period 


1. The nonnuclear programs are as 
follows: 


$497, 821 
ts) 525 


$132, 550 


Advanced energy syst 
2. The increases above the original ERDA 

request in the other programs are 
as follows: 

Physical research 

Environment and safety. 

Pee and technical educa- 

ion 
CEQ, WRC, NBS... 
Program support. 


Section 102 establishes in ERDA an in situ 
oil shale demonstration program and pro- 
vides for the transfer to ERDA of the admin- 
istrative jurisdiction of an oil shale lease, 
with the lease administration reverting to 
the Department of the Interior at the end of 
the demonstration phase. It also provides for 
consultation with the State and local officials 
and assistance for communities impacted by 
the demonstration. 

Section 103 authorizes ERDA to provide up 
to $6 billion in loan guarantees for the con- 
struction of commercial demonstration fa- 
cilities for (1) synthetic fuels from coal, oil 
shale, biomass, and other domestic resources; 
(2) energy from solar and other renewable 
resources; and (3) energy-efficient industrial 
equipment. It also provides for the further 
implementation of the geothermal loan 
guarantee program established under Pub- 
lic Law 93-410. 

The following paragraphs discuss the non- 
geothermal loan guarantees. 

Each guarantee must be made in consul- 
tation with the Secretary of the Treasury. 
The Administrator must consult with the 
Governor and local officials in making his 
decision. If the Governor objects, the Ad- 
ministrator may override if he decides that it 
is in the national interest; a judicial review 
of the override decision is provided. Each 
guarantee is subject to a Congressional lay- 
over of 90 days, and if the project costs over 
$350 million, either House may disapprove 
such project during this period. 

The Administrator is given a portfolio of 
financial assistance programs to provide im- 
pact aid to affected communities. ERDA, as 
part of its program report to Cogress, must 
also present a report on the socio-economic 
effects and their estimated costs. 

The title and waiver requirements of the 
patent policy of the Federal Nonnuclear En- 
ergy Research and Development Act of 1974 
apply to this program, but not the report- 
ing provisions. All patents and technology 
resulting from the commercial demonstra- 
tion facility are treated as part of project 
assets, in the event of default. 

Any employee performing duties under this 
section and with any financial interest in 
energy resources associated with an appli- 
cant, must make an annual, public disclo- 
sure of all such interests. 

All applicants or borrowers must be citi- 
zens or nationals of the United States. 
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Title 3 of the Conference Report contains 
general provisions. 

Part A applies to all nuclear and 
to all nonnuclear programs, other fos- 
sil programs. Authority is provided to begin 
construction design work without specific 
authorization from Congress for the project; 
funds may remain available until expended; 
and ERDA is given the authority to transfer 
funds to other agencies. 

Part B relates to all nonnuclear energy de- 
velopment. It provides for general repro- 
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gramming of funds, with Congressional noti- 
fication, as long as no major category is 
decreased by more than 10 percent; and a 
central source of information on all energy 
resources and technology for R. & D. 
purposes. 

Part C relates to fossil energy development. 
It provides for reprogramming of operating 
expenses for construction purposes, and s 
program of environmental and safety re- 
search, development, and demonstration re- 
lated to fossil fuels. 


U.S. ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION 
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B. BUDGET ACTIONS 


The compromise refiects numerous pro- 
gram decisions to accommodate the views on 
needed acceleration of nonnuclear programs 
by the two Houses. Fossil energy programs, 
for example, were reduced approximately 852 
million below the Senate recommendation 
and increased $85 million over the House 
figure and solar energy programs were in- 
creased $39 million above the Senate recom- 
mendation and reduce $25 million below the 
House recommendation. 


SUMMARY—FISCAL YEAR 1976 CONFERENCE COMMITTEE RECOMMENDATION 


Chenees Construc- 


tion 
selected 


obliga- 
ts resources tions 


Fossil energy development: 
Senate suthorization ose 
House authorization... 
bay * boyy recommen- 


733 
337,040 


dation 357, 373 
Original ERDA request-. 325, 040 
Amount recommended 

oa original ERDA 


Solar Phn xan ay devaiipen 
Senate authorization.. 


77,274 
54/620 20,000 


72, 023 000 
47,620 so 000 


73, 000 


24, 403 


26, 248 
98, 577 


62, 425 
13, 200 


48, 000 
10, 000 
0 


10, 000 

original ERDA request.. 0 
Amount recommended 
pn ie ERDA 


Geothermal e po develop- 
ment: 
Senate authorization... 
House authorization... 
Conference recommen- 


a 

Original ERDA request.. 

Amount recommended 
exceeds original ERDA 
request 


49, 225 


—3, 757 
15, 620 


8, 520 
—5, 600 


14, 120 


development: 
Senate authorization... 131,280 36,055 
House authorization 85, 86 37, 918 
dation 37, 150 
Original ERDA request.. 35, 020 4, 000 
Amount recommended 
— original ERDA 
equest. 33, 150 

Physical research (increment 


on 
Yate authorization.. 18, 000 
tion. 13, 


6, 000 
House a 


2, 450 
3, 750 


[In thousands of dollars} 


Revised 

admin- 
istration 
request 


Environment and safety (in- 
crement only 
Senate authorization.. 
House authorization 
Conference recommen- 


549, 432 
412, 085 
497, 821 
393, 085 
Advanced energy systems 
supporting activities: 
104, 736 Senate authorization. ._. 
House authorization... 
133, 348 — recommen- 
197, 800 dat 
Scientific and technical edu- 
172, 525 cation: 
70, 300 Senate authorization... 
House authorization... 
Conference recommen- 


CEQ, WRC, NBS: 3 
Senate authorization... 
40, 733 House authorization _ - 
56, 390 Conference recommmen- 


102, 225 


io 
Program support (increment 
only): 


56, 390 

23, 390 

Senate authorization. . 

House authorization 

Conference recommen- 
dation 


33, 000 


169, 785 

135, 280 

156, 205 
41, 470 Total conference rec- 
ommendation 

Total original ERDA 
request 

Total amount recom- 
mended exceeds 
ERDA request. 


114, 735 


Changes Coa: 
tion 

obliga- 

tions 


—— 


ooo B 83 2 88 8 2B 


154, 920 
215, 485 
196, 618 
61, 820 


99, 800 
20, 000 
94, 800 
20, 000 


8, 495 
24, 145 
24, 645 

3, 495 


134, 798 21, 150 


DETAILED FISCAL YEAR 1976 CONFERENCE COMMITTEE RECOMMENDATION 


FOSSIL ENERGY 


Coal liquefaction: 


Senate authorization.... 96, 897 


96, 897 
96, 897 


37, 838 
42, 838 


: 37, 838 
Senate authorization.... 49, 171 


House authorization 54, 671 
Conference recommen- 
54, 671 


8, 261 
5, 261 
8, 261 
32, 645 


High- Btu ania 
Senate authorization... 
House authorization. 
Conference recommen- 


Direct combustion: 
Senate authorization... 


atio; 
Advanced research and sup- 
porting technology: 


Coal conversion: 
Senate authorization... 
House authorization... 
Conference recommen- 

dation 

Direct coal utilization: 
Senate authorization... 
House authorization 
= recommen- 

ation. 

Supporting research: 
Senate authorization. . 
House authorization. 


Suen studies: 
Senate authorization.. 
House authorization. 


Demonstration 
Senate a 
House authorization . 
Conference recommen- 


dation 
Natural gas Ssa oil Secre 
Senate authorization. . 
House authorization 


o oo oOo oOo O oo o 


13, 000 
13, 000 


13, 000 


z 8 88 888 


o oo o oo o oo © OoOo fF oo o oo 
co o oo o oo © oo o oo 


December 8, 1975 


Changes 
in 
selected 


Costs resources 


Natural gas and oil utilization: 


Senate authorization... 1,582 


1, 582 
1, 582 


24, 000 
7,034 


16, 000 


Oil Pn in-situ processing: 
nate authorization... 

House authorization... 
Conference recommen- 

dation 
Oil shale composition and 
characterization: 

Senate authorization _--. 1 ua 


i 1,113 
Magnetohydrodynamics: 
Senate authorization 50, 000 
House authorization. 13,773 
22, 340 


Total fossil ener, 

Senate au 
j 398, 733 
337, 040 
Conference rec- 
ommendation.. 357, 373 


SOLAR ENERGY 
DEVELOPMENT 


Solar energy buildings and 
facilities: 

Senate authorization... . 

House authorization___.. 


dation 
Solar thermal: k 
Senate authorization... 
House authorization. 
Conference recommen- 


Senate authorization... 
— authorization 


Wind onary: conversion: 
Senate authorization... 


Bioconversion to fuels: 
Senate authorization... 
House authorization 
Con 


dation 
Ocean thermal energy con- 

version: 
Senate authorization... 


Resource analysis: 
Senate authorization... 
House authorization 


ge: 
Senate authorization... 
House authorization. 


datio 
Solar institute: 
Senate authorization 
House authorization... 


dation 
Capital equipment not iden- 
tified to program 


Total solar ener; 


tion 97, 100 
House authoriza- 
tion 
Conference rec- 
ommendation.. 


ate fa oy to oe! al 
DEVELOP! 


Geothermal energy demon- 
stration 
Senate authorization... 


House authorization ... 
Conference recommen- 


97, 100 


0 
7, 200 


Footnotes at end of table. 


215 
215 


215 
6,318 
686 

3, 000 
152 
152 
152 

11, 893 
—229 


12, 160 


77,274 
54,620 
72, 023 


7, 780 
24) 357 
16, 070 


18,028 


10, 610 


6, 460 
22, 219 


14, 340 
4, 500 
11, 925 
8, 210 


1, 600 
4,174 


26, 248 


62,425 
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DETAILED FISCAL YEAR 1976 CONFERENCE COMMITTEE RECOMMENDATION—Continued 


Construc- 
tion 


Total 


1,797 
1,797 


1,797 


30, 643 
8, 045 


19, 325 
1, 265 
1, 265 
1, 265 

61, 893 


g 


34, 500 


549, 432 
412,085 
497, 821 


[In thousands of dollars} 


Revised 
admin- 
istration 
request 


— Construc- 


tion 
selected obliga- 


Costs resources tions 


Total request 


Se ee ee Ee 


Resource utilization: _ 
Senate authorization... 
House authorization 
Conference recommen- 

dation 

Supporting research and de- 

velopment: 
Senate authorization.. 
House authorization 
Conference recommen- 
dation 


17,870 —3,070 


—1, 450 
16, 000 
1 


Total geotharmal energy: 
Senate authori- 
zation... 


Conference rec- 
ommendation.. 


14, 800 


24, 450 


15, 933 
15, 590 


21, 940 


18, 790 


40, 733 
56, 390 
56, 390 


CONSERVATION RESEARCH 
AND DEVELOPMENT 


Electric power transmission: 
Senate authorization... 
House authorization 
Conference 


Energy storage systems: 
nate authorization... 


o eo oc OO O OO o oo 


10, 000 
0 
10, 000 


SE Sa er e eS vet 


O 133,348 
3,000 197, 800 
3,000 172,525 


House authorization 
Conference recom- 
mendation 
Advanced 
power systems: 
Senate authorization... 
House authorization 
Conference 


End-use conservation: 
Senate authorization... 
House authorization 
Conference 

mendation 
Improved conversion effi- 
ciency :! 
Senate authorization... - 
House auth 
Conference 
mendation 
Fuel celis 
Sen authorize- 


Coa rec- 
ommendation- 
Urban Waste conversion: 
Senate authorization... 
House authorization. 
Conference recom: 
men 


2, 450 
11, 500 
11, 500 


37, 918 


Contareuce rec- 
37, 150 


ommendation _ 


PHYSICAL RESEARCH 
(INCREMENT ONLY) 


Materials sciences: 


Total physical 
search: 
4,100 
ommendation.. 4, 600 
ENVIRONMENT AND 


13, 830 
13, 830 


13, 830 


29, 550 
30, 850 


31, 400 
22, 420 
25, 000 
25, 000 
42, 300 

000 


54, 650 


21, 685 
7,600 


4, 800 
16, 325 


(13, 235) 


169, 785 
135, 280 
156, 205 


71, 820 


20, 000 ........-. 
24, 075. ..-cew--- 
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DETAILED FISCAL YEAR 1976 CONFERENCE COMMITTEE RECOMMENDATION—Continued 


[In thousands of dollars] 


Changes Construc- 
1 
selected 


Costs resources 


Environmental studies: 
Senate authorization... 


Biological studies: 
Senate authorization... 
House authorization 


Senate authorization... 

House authorization 

Conference recommen- 
r A E E 

General program capital 
equipment: 

Senate authorization... 

House authorization... 

Conference recommen- 
dation 


Total environment 
and safety: 

Senate authori- 

zation... 


Conference rec- 
ommendation. 


1 Includes fuel cells. 


Fossil energy development: 
Senate authorization... 
House authorization 
Conference recommen- 

dation. 
Original ERDA request.. 
Amount recommended 
exceeds original 
ERDA request 

Solar energy development: 

Senate authorization... 


Original ERDA request__ 
Amount recommended 
exceeds original 
ERDA request_.__._.. 
Geothermal energy develop- 
ment: 
Senate authorization... 


Original ERDA request.. 

Amount recommended 
exceeds original 
ERDA request 

Conservation research and 
development: 

Senate authorization... 

House authorization 

Conference recommen- 
dation 

Original ERDA request. . 

Amount recommended 
exceeds original 


Physical research (increment 
only): 
Senate authorization... - 
House authorization 
Conference recommen- 
dation 


26, 500 
10, 800 
26, 500 


4,203 
1, 380 


4, 203 


760 
285 


760 
2, 297 
755 


Capital 
equip- 


Revised 
admin- 
istration 
request 


Changes Construc- 


in 
selected 
Costs resources 


December 8, 


Advanced energy systems 
research supporting ac- 
tivities: 

Senate authorization ____ 
House authorization_____ 
Conference recommen- 


tio 
Scientific and technical edu- 
cation: 
Senate authorization... 


CEQ, WRC, NBS: 
Senate authorization... 
House authorization 
Conference recommen- 
a 
Program support (increment 
only): 
Senate authorization... 
House authorization 
Conference recommen- 
dation 


Revised 
tion admin- 
obliga- istration 
tions request 


2 House authorization for fuel cells included in improved conversion efficiency total. 


SUMMARY—TRANSITION PERIOD CONFERENCE COMMITTEE RECOMMENDATION 


Changes Construc- 
in 
selected 


Costs resources 


76, 425 
61, 230 


69, 071 
58, 830 
11,041 


24, 550 
34,075 


24,500 
14, 500 


10,000 


46, 625 
40, 850 


43, 279 
39, 300 


3,979 


9, 170 
14, 625 


19, 203 
00 


13, 303 


Capital 
equip- 

ment 
obliga- 


tions Total 


144, 500 
110, 280 


132, 550 
105, 530 
27, 020 


36, 220 
48, 700 


46, 203 
20, 400 


25, 803 
9, 585 


13, 650 


13, 650 
5, 250 


1, 250 
600 


1, 037 


[In thousands of dollars} 


Revised 
admin- 
istration 
request 


Environment and safety (in- 
crement only): A 
Senate authorization... 


113, 130 
House authorization 


Advanced energy systems 
supporting activities: 
Senate authorization... 
House authorization 
Conference recommen- 
it, TAES 
Scientific and technical edu- 
cation: 
Senate authorization... 
House authorization 
Conference recommen- 


CEQ, NRC, NBS: 
Senate authorization... 
House authorization 
Conference recommen- 
dation 
Program support (increment 
only): 
Senate authorization... 
House authorization. 
Conference recommen- 
dation. 


Total Senate authori- 


Total conference rec- 
ommendation 
Total original ERDA 
est 
Total amount recom- 
mended exceeds 
original | RDA re- 


154, 803 
137, 033 


Changes Construc- 
i 


n 
selected 
Costs resources 


Revised 
tion admin- 
obliga- i istration 
tions request 


70,475 
69,110 
73,541 
47, 250 


26, 291 


249,945 _. 
141, 293 __ 


108,652 ........ = 
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Costs resources 


FOSSIL ENERGY 
DEVELOPMENT 


Coal liquefaction: 
Senate action 


High-Btu apace gga 
Senate action. _ 
House action 
Conference recommen- 


Low-Btu gasification: 
Senate action... 
House action 
Conference recommen- 


Advanced power systems: 
Senate action 
House action 
Conference recommen- 


Direct combustion: 
Senate action 
House action 
Conference recommen- 


Advanced research and 
supporting technology 
Coal conversion: 
Senate action 
House action = 
Conference recommen- 


tio 
Direct coal utilization: 
Senate action 
House action 
Conference recommen- 


Supporting research: 
Senate action.. 
House action___- 


dation.. 
Systems studies: 


Demonstration plants 
Senate action... 
House action 
Conference recommen- 
dation 5 
Natural gas and oil extrac- 
tion: 
Senate action 
House action 
Conference recommen- 
dation 
Natural gas and oil utiliza- 
tion: 
Senate action 
House action... 
Conference recommen- 
dation. - 
Oil shale in-situ processing: 
Senate action 
House action.. á 
Conference recommen- 
dation 
Oil shale composition and 
characterization: 
Senate action 
House action 
Conference recommen- 


Magnotohydrodynamics: 
Senate action 
House action 
Conference recommen- 
dation 


Fossil energy totals: 
Senate action.. -- 
House action 
Conference rec- 

ommendation__ 


16, 000 
16, 000 


16, 000 


7,450 
8, 700 


7, 450 
5, 900 


, 


7,300 


2,050 
1, 300 


2, 050 


5, 100 
5, 100 


5, 100 


2, 100 
2, 100 
2, 100 


500 


76, 425 


69, 071 
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DETAIL 


Changes Construc- 
in 


tion 
selected obliga- 


tions 


12, 750 
, 750 


12, 750 


1,800 
1, 800 


1, 800 


5, 500 
5, 350 


5, 350 


1, 450 
1, 200 


1,450 


9, 800 
9, 800 


o oo co OO oc co O OoOo cS oo 


0 
0 
0 


3,095 
100 


1,700 


o oo >o oo 


N 


46,625 
40, 850 


43, 279 


3 8 


TRANSITION PERIOD CONFERENCE COMMITTEE RECOMMENDATION 


Capital 


o oo o OO o oo © oo o oo 


ooo o OO © OO O oOo O oo 


8 58 


[In thousands of dollars] 


Revised 

admin- 
istration 
request 


Chena Construc- 


selected 


Costs resources 


36, 750 
36, 750 


36, 750 


14, 250 
10, 500 


14, 250 


16, 400 
12, 650 


16, 400 


3, 500 
2,500 


3, 500 


18, 150 
14,900 


18, 150 


4, 000 
4,000 


4,000 
1, 000 


1,000 


1, 850 
1, 850 


1,850 


2,000 
3, 000 


3, 000 


9, 000 
9, 000 


113, 130 


SOLAR ENERGY 
DEVELOPMENT 


Solar energy buildings and 
facilities : 
Senate authorization____ 


datio: 
Solar thermal: 
Senate authorization... 


Footnotes at end of table. 


Photovoltaic: 
Senate authorization... 
House authorization 
Conference recommen- 
on, Lo a EN 
Wind energy: 
Senate authorization... 
House authorization 
Conference recommen- 
Co Oe 
Bioconversion to fuels: 
Senate authorization... 


Ocean thermal: 
Senate authorization... 


Resource analysis: _ 
Senate authorization... 
House authorization 


Solar storage: 
Senate authorization... 


Solar institute: 
Senate authorization___. 
House authorization 
Conference recommen- 
dation 


Total solar energy: 
sas authoriza- 


Conference rec- 
ommendation_- 


5, 650 
6, 901 


5, 650 
4, 000 
4, 509 
3, 680 


1, 150 
1,915 


1, 095 


24, 500 


1,710 
3, 004 


3, 685 


1, 400 
1,729 


2, 327 


850 
244 


1,172 


520 
891 


1,511 


135 
458 


432 


332 


9, 170 
14, 625 
19, 203 


tion 
obliga- 
tions 


o co O OO O OO O OQ coc oo O OO O Sco 


2, 500 
0 
2,500 


Capital 
i Revised 
_admin- 
istration 

request 


5, 200 


807 


0 
1,011 
800 


1, 670 
1; 129 


1, 582 


36, 220 
48, 700 
46, 203 


26, 100 


o O yġyj&òüOaa 


GEOTHERMAL ENERGY 
DEVELOPMENT 


Geothermal energy demon- 
stration: 
Senate authorization... 


Resource utijization: 
Senate authorization... 
House authorization.. 
Conference recommen- 
dation 
Supporting research and de- 
velopment: 
Senate authorization... 
House authorization 
Conference recommen- 
dation 


Total 
energy: 
Senate authori- 


geothermal 


Brora reco- 
mendation 


2, 500 
5, 800 


2, 500 


3, 300 
4, 100 


4, 900 
3, 785 
3, 750 
6, 250 


CONSERVATION RESEARCH 
AND DEVELOPMENT 


Electric power transmission: 
Senate authorization... 


Energy storage systems: 
nate authorization... 


transportation 
power systems: 
Senate authorization 
House authorization.. 
Conference recomme: 


End-use conservation: 
Senate authorization... 
House authorization 
Conference recommen- 

dation.. 

Improved, conversion effi- 

ciency:! 
Senate authorization... 
House authorization_____ 
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ones — 


selected oniga- 
Costs resources 


Improved converson efficiency—Continued 
Conference recommen- tibo 


(615) 
©) 
Conference rec- 
ommenda- 
(615) 


2, 500 
0 


1, 250 


Urban waste conversion: 
Senate authorization... 


Total conservation: 
Senate authori- 
zation. 7,795 
8, 100 


6, 210 


32, 148 


Conference rec- 
ommendation. . 


PHYSICAL RESEARCH (IN- 
CREMENT ONLY) 


Materials sciences: 
Senate authorization... 
House authorization... 
Conference recommen- 


26, 798 


Molecular sciences: 
Senate authorization. 


Total pl nokia re- 
“Senate authoriza- 
tio 


Weren rēc- 
ommendation. - 


ENVIRONMENT AND SAFETY 
(INCREMENT ONLY) 


Health studies: 
Senate authorization.. 
House authorization 
Conference recommen- 
dation. 


Capital 
equip- 
ment 
obliga- 
tions 


Revised 
admin- 
istration 
request 


Environmental studies: 
Senate authorization... 
House authorization.. 
Conference recomme: 


200 


ate authorization... 
House authorization 
— recommen- 


datio 
Physical and analytical: 
Senate authorization... 
House authorization - . - - 
Conference recommen- 


dation 
General program capital 
equipment: 
Senate authorization... 
House authorization _ 


Total environment and 
safe 


Senate authoriza- 


Pa rec- 
ommendation. . 


Advanced energy systems 
or supporting activ- 


Senate authorization... 
House authorization. 
Coetus recomme: 


Scientific and technical edu- 
cation: 
Senate authorization... 
House authorization - - .- 
Cosroe recommen- 


CEQ, WRES NBS: 
Senate authorization... 
House authorization - -.. 
Conference recommen- 
dation 
Program support (increment 


ol 
"Sonate authorization... 
House authorization . ... 
Conference recomme 
dation 
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Capital 
equip- 
ment 
obliga- 
tions 


Changes Construc- 


in tion 
selected 


obliga- 
Costs resources tions 


3, 168 1,057 
1, 380 345 


3,168 1,051 


185 
71 
185 


r? 
755 


2, 200 


6, 625 2, 194 


2, 600 
1,700 


——$—$—$—$—_$_$__$_$_$_$_—_—_—_—_—_—$_$__$_$_$$$<$$ $$ __$_$_$_$_$_$$_$<$_$<$< OE 


2 House authorization for fuel cells included in improved conversion efficiency total. 


1 Includes fuel cells. 


C. DISCUSSION OF SELECTED PROVISIONS 


Section 101(a) (1) (11) —Natural gas and oil 
extraction 

The Conference Committee authorization 
for natural gas and oil extraction represents 
an increase in the House bill of $6.5 million 
and a decrease in the Senate amendment of 
$16.8 million for fiscal year 1976. The $6.5 
million for fiscal year 1976 and $1.6 million 
for the transition period is added to fund ad- 
ditional projects in gas stimulation in De- 
vonian shale. The increase will provide fund- 
ing for additional resource appraisal work 
and one additional massive hydraulic frac- 
turing test in Devonian shale, and represents 
an addition to the $7 million already avail- 
able for natural gas stimulation in both 
Devonian shale and Rocky Mountain for- 
mations. 

Section 101(a) (1) (L)—MHD 

The original ERDA request of $15,844,000 
for work in magnetohydrodynamics was sub- 
sequently revised by ERDA and a request for 
$35,344,000 was submitted. The House au- 
thorized $15,844,000 and the Senate amend- 
ment authorized $76,243,000. The Committee 
of Conference agreed to recommend a fiscal 
year 1976 authorization of $34,500,000 and a 
transition period authorization of $8,400,000, 
for a total of $42,900,000, This amount repre- 
sents a total increase of $7,556,000 over the 
amended ERDA request. 


These increased funds for the MHD pro- 
gram will be used to increase work in the 
program categories of Preliminary Testing 
and Component Development. For the Pre- 
liminary Testing category $3.8 million will be 
used to (1) inaugurate design and construc- 
tion of two superconducting magnets to be 
used to study basic high-field generator 
phenomena and (2) conduct basic engineer- 
ing rig tests on arc mode current transport 
to electrodes and how to optimize electrode 
design to prevent damage to the electrodes 
by electric arc action. 

For the Component Development category 
$3.8 million will be used to accelerate the 
effort on the Component Development and 
Integration Facility. The funds will be ex- 
pended on both the basic facility and on ad- 
ditional effort on test equipment to be uti- 
lized in that facility. 

Section 101(a)(2)—Solar programs 

The Conferees recognize that the large in- 
creases above the Administration request ap- 
proved for the solar energy programs intro- 
duce uncertainties in the program plans. 
They have, at the same time, provided sig- 
nificant management flexibility, subject to 
the “fully and currently informed” require- 
ments under which ERDA keeps Congres- 
sional committees informed. The Conferees 
note, for example, that concepts alternative 
to the central receiver plan for solar thermal 
electric power generation—such as fixed mir- 


ror distributed focus systems—may be more 
attractive for small and rural communities. 
Similarly, solar heating and cooling systems 
utilizing air as a heat transfer medium may 
be more attractive than alternative liquid 
systems in many cases. 

Section 101(a) (2) —Ocean thermal energy 

conversion 

The Senate amendment required that $6 
million of the total authorized for the solar 
program would be available for ocean ther- 
mal energy conversion. No comparable provi- 
sion was included in the House bill, but it 
included $15,506,000 for such research. The 
conference recommendation provides a total 
of $11,545,000 for ocean thermal energy con- 
version. This authorization includes $6 mil- 
lion in costs and $5,545,000 changes in se- 
lected resources. The continued high level of 
funding for ocean thermal energy conversion 
is intended to indicate the strong support of 
the conferees for this program. 

Section 101(a) (4)—Fuel cells 

The fuel cell program will be managed en- 
tirely within the ERDA program called “Im- 
proved Conversion Efficiency” under the As- 
sistant Administrator for Conservation. Of 
the total amount authorized in this program, 
the conference recommendation provides 
that $10 million shall be available for an ex- 
panded Federal effort in fuel cell technology. 
The conferees are informed that $8.9 million 
would be utilized for the initiation of a fuel 
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cell demonstration powerplant, utilizing as a 
fuel source natural gas or naphtha. In addi- 
tion, $1 million would be used for general re- 
search and development in the use of clean 
fuels and $100,000 for work with coal-derived 
fuels. 

Section (101(a) (4) (f), (Sec. 103), Sec. 17(a) 
(b), and section 201(a)(4)(f)—Urban 
waste conversion 
The Senate amendment included a sepa- 

rate line item for research, development and 

demonstration in Urban Waste Conversion 
under the Assistant Administrator for Con- 
servation. The House bill had no specific 
amount for this purpose, although Urban 

Waste Conversion has been a part of the bio- 

conversion activity of the Solar Energy Pro- 

gram in the past. The Fiscal Year 1976 Sen- 
ate figure of $40 million was reduced to $15 
million in the Conference recommendation. 

The Conferees recognize the potential for 
overlap with the programs of other agencies 
not only for the Urban Waste Conversion 
program subject to direct funding, but also 
for the loan guaranties which may be imple- 
mented through Section 103. 

It is the intent of the Conferees that this 
ERDA Urban Waste Conversion program be 
carefully coordinated with other Federal 
agencies, the EPA in particular. At the 
present time EPA has the major respon- 
sibility in this area. EPA provides significant 
budget assistance to states and local govern- 
ments for construction in current state-of- 
the-art urban waste conversion facilities. The 
ERDA program is not intended to needlessly 
duplicate this EPA function but rather to 
emphasize the need for developing urban 
waste conversion technology in the context of 
the nation’s energy needs. At the present 
time solid waste represents not only a costly 
disposal problem and an environmental in- 
sult, but also is an important under-utilized 
source of energy. ERDA's research and de- 
velopment programs must be coordinated 
through agreements between ERDA and EPA 
consistent with Congressional policies con- 
tained in the Solid Waste Disposal Act and 
ERDA’s legislative authorities. 

It is not the intent of the Conferees to 
impinge on the current EPA program. Rather, 
we expect that the relative roles of ERDA 
and EPA will be decided within the Execu- 
tive Branch through interagency agreements 
and coordination. The Conferees expect that 
unnecessary duplication and overlap in this 
extremely important program will be 
minimized through close cooperation between 
the two agencies during the period such an 
interagency agreement is pending. It is hoped 
that such an agreement will be reached as 
soon as feasible. The Conferees feel that 
ERDA should work closely with EPA in those 
areas where EPA has special expertise, in- 
cluding, if desirable, the assigning of pro- 
gram management responsibility to EPA 
by interagency agreement, in order to take 
advantage of the EPA experience. 

Section 101(a) (5) (F)—Authorization for 

NBS, WRC and CEQ 

The Senate bill authorized $1.7 million for 
the Energy-Related Inventions Evaluation 
Program conducted by the National Bureau 
of Standards and $500,000 for the Council of 
Environmental Quality (CEQ) and $1 mil- 
lion for transfer to the Water Resources 
Council (WRC). The House bill contained 
no comparable provision. The conference re- 
port provides $1,250,000 for the National Bu- 
reau of Standards’ program, $500,000 for CEQ, 
and $1 million for the WRC. Funds trans- 
ferred to the CEQ and WRC are authorized 
on a continuing basis by Section 16 of the 
Federal Nonnuclear Energy Research and De- 
velopment Act. The conference agreement 
does not change that provision in any way. 
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Section 101(b) (1)—Demonstration plants for 
fossil fuels 

The House bill did not contain funding in 
the plant and capital equipment subsection 
for the demonstrations included separately 
in the Senate bill. The conferees accepted 
the Senate language for the demonstration 
of high-Btu gasification, $20,000,000; of low- 
Btu gasification, $15,000,000; and for fluidized 
bed of $13,000,000. 

Section 101(b) (1)—Low-Btu combined 

cycle demonstration plant 

The Senate bill provided $5 million for 
plant and capital expenditures for a low-Btu 
combined cycle plant and an expenditure of 
$1.250 million for the transition period. The 
Conference Committee deleted this item 
from the bill based on advice from ERDA 
that design work has not yet been under- 
taken and that a plant and capital equip- 
ment authorization at this time would be 
premature. 

It is hoped that by the time of the next 
budget cycle that ERDA will be in a better 
position to request funds for such a project. 


Section 101(b) (3) —Geothermal 


The Senate amendment contained provi- 
sions authorizing two geothermal powerplant 
demonstration projects; one to be located at 
Raft River, Idaho, and a second to be located 
at Buffalo Valley, Nevada. The House bill, 
while authorizing funds for demonstration 
projects, did not designate specific locations. 
Specific locations were included in the Sen- 
ate amendment because the geothermal di- 
vision of the Atomic Energy Commission, 
later incorporated into ERDA, requested capi- 
tal funds for geothermal powerplants for on- 
going programs in Idaho and Nevada prior to 
the budgetary review process. In addition, 
the Senate Interior Committee has con- 
ducted public hearings on the Raft River 
Project on two separate occasions, the most 
recent hearing conducted in Idaho on Octo- 
ber 17, 1975. 

While expressing strong support for a 
demonstration scale project such as that 
proposed for Raft River, the conference 
agreed to authorize two geothermal power- 
plant demonstrations without designating 
specific sites. The Conferees feel that ERDA 
should choose the best sites for these and 
all other demonstration projects. However, 
the Raft River Project is one of the leading 
candidates, and is particularly attractive be- 
cause both private and public entities have 
already actively participated with ERDA in 
developing this geothermal resource. In ad- 
dition, the local electric cooperative as well 
as other public power entities will require 
additional power needs in the future and 
which a successful demonstration power- 
plant facility could provide much needed in- 
formation to help meet those demands. 

The Conferees agree that at least one of 
the geothermal powerplants authorized 
should utilize a geothermal resource with 
characteristics including medium tempera- 
ture (below 300 degrees F.) and low salinity, 
typical of that found in areas of recent vol- 
canic geologic activities such as those asso- 
ciated with observed geothermal phenomena 
in the northwestern United States. Such a 
resource is not now proven technologically 
and is a primary reason why the conference 
emphasizes the need to demonstrate its prac- 
tical utilization. 

Section 101(b)(11)—Inhalation tozicology 


The Senate authorized $6,800,000 for con- 
struction of research facilities for inhalation 
toxicology at the Lovelace Foundation. The 
Conferees were subsequently advised that 
the Administrator has proposed new work at 
several ERDA facilities to improve the agen- 
cy’s capability to conduct work on inhala- 
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tion toxicology. The Conferees feel that 
ERDA should have the flexibility to decide 
the particular location for use of this in- 
crease in funding. 


Section 102—In-situ oil shale demonstration 
on public lands 

The purpose of section 102 is to expedite 
the demonstration of technologies for the 
in-situ production of oil from shale in com- 
mercial amounts and with sufficient Federal 
participation in design and monitoring of 
the demonstration to assure credible evalu- 
ation of the results. 

The environmental impacts of extensive 
oil shale development using mining and 
above-ground retort processes appear to pre- 
sent formidable problems. The disposal of 
voluminous solid waste products and the 
collection and disposal of waste water used 
for material handling are major considera- 
tions. 

The in-situ process offers the possibility 
of greatly reducing the volumes of material 
mined and disposed of virtually eliminating 
waste water disposal problems. It would also 
reduce to negligible amounts the water re- 
source demands for oil shale production. But 
it has not been demonstrated on a large scale 
and it may also present some unknown 
serious problems. 

In view of the profound public policy 
questions raised by the potential develop- 
ment of oil shale, an evaluation of the 
potential for in situ development is urgently 
required. Thus far, private experiments and 
the incentives of the Federal leasing pro- 
gram have not resulted in activities ade- 
quate to evaluate the viability of commercial- 
scale in situ processing. 

One requirement for any such under- 
taking will be a suitable resource base. A 
second requirement would be sufficient 
involvement by the Administrator of ERDA 
in the design of experiments and the 
monitoring of results to insure credible 
evaluation of the viability of the in situ 
process as a basis for public policy decisions. 

Over three-fourths of the oil shale re- 
source is located on the Federal lands. The 
opportunity exists, therefore, to propose a 
cooperative venture in which the Federal par- 
ticipation would include making available 
for lease a tract of shale suitable for in situ 
development. 

Section 102, recommended by the Con- 
ferees, authorizes the Administrator of 
ERDA in consultation with the Secretary of 
the Interior to select an appropriate tract of 
public land for an in situ oil shale demon- 
stration. The Administrator shall then invite 
proposals from non-Federal participants to 
enter into a cooperative arrangement for 
the demonstration. As a part of the agree- 
ment, the Federal government shall lease the 
oil shale tract to the non-Federal participant 
without payment of any bonus and without 
payment of any rents or royalties during 
the demonstration period. However, any 
profits accruing from the sale of oil produced 
during the demonstration phase shall be 
divided between the Federal Government 
and the participant in proportion to the 
value of the contribution of each to the 
demonstration. The Federal Government's 
share will be deposited into miscellaneous 
receipts of the Treasury. During the demon- 
stration, ERDA will administer the lease. 

At the conclusion of the demonstration, 
as determined by ERDA, should the non- 
Federal participant choose to continue com- 
mercial production on the tract, a lease 
would be issued by the Secretary of the In- 
terior under the Mineral Leasing Law, except 
that the lease shall provide for profit sharing 
to the extent that the value of the Federal 


39104 


contribution to the demonstration, including 
bonus payments and royalties forgone, war- 
rants such payments in excess of usual royal- 
ties. Such payments are to be treated as 
royalties for the purposes of 30 U.S.C. 191. 

Provisions are included in Section 102 for 
State and local governmental consultation, 
approval of the Governor, and social impact 
sid assistance similar to those of Section 103. 

The Conferees want to emphasize the need 
for diligent development during and after 
the demonstration period. Section 102 re- 
quires that the lease contain effective provi- 
sions toward that end, including provisions 
for termination of the lease whenever the 
Secretary of the Interior determines that the 
lessee is not acting diligently. Frequent criti- 
cisms heard by the Conferees during con- 
sideration of this section were that Interior’s 
present lease provisions requiring diligence 
through the use of credits and development 
plans were not adequate to avoid speculation 
and encourage early production. Under In- 
terior’s prototype oil shale leasing program, 
the lessee can delay submission of an accept- 
able development plan for over five years 
after the lease is issued and eyen then delay 
is only “ground” for termination if Interior 
“so elects.” 

The Conferees expect that the lease, in the 
case of Section 102, will require an effective 
development plan as part of the cooperative 
agreement with ERDA for the demonstration 
period and another one for commercial de- 
velopment at the end of the demonstration. 
If the plans are not acceptable, the lessee 
should be given a brief period to try to meet 
objections, but not a year or more as is the 
case in the prototype program. If a plan is 
still unacceptable to Interior and ERDA, then 
the lease should be terminated consistent 
with existing administrative review proce- 
dures. 

The lease terms and the cooperative agree- 
ment will be the subject of Congressional 
review under subsection (e) of Section 102. 


Section 103—Loan guarantee program for 
commercial demonstration facilities 

The Senate amendment included a new 
section authorizing loan guarantees for up to 
75% of the cost of construction and opera- 
tion of commercial-sized demonstration 
plants to convert coal and oil shale into syn- 
thetic fuels and to generate power or heat in 
commercial quantities utilizing as their 
energy source, direct solar, wind, ocean ther- 
mal gradient, bioconversion, or geothermal 
resources. The amendment authorized loan 
guarantees aggregating $6 billion for this 
new program. The House bill had no similar 
provision. 

The Conferees recommend a revision of the 
Senate amendment to add a new Section 17 
to the Federal Nonnuclear Energy Research 
and Development Act of 1974. The new Sec- 
tion 17 limits the guarantees to construction 
and start-up costs. 

The Conferees agrees that such a loan 
guarantee program is needed to initiate a 
meaningful commercial scale demonstration 
of promising energy conversion technologies 
and to generate essential information. A pri- 
mary objective is to gather data about the 
technological, economic, environmental, and 
social costs, benefits, and impacts of these 
plants. 

The Conferees observe that many profound 
public policy decisions turn upon the via- 
bility of replacing imported energy with syn- 
thetic fuels created from domestic resources. 
In the absence of the experience and in- 
formation which would be provided by the 
demonstrations assisted by these programs, 
these decisions will have to be made with 
inadequate information about their eco- 
nomic viability, their effect on our environ- 
ment, and their impact on communities and 
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States. This proposal gives the public, 
through ERDA, the States, local political 
subdivisions, and Indian Tribes, a say in how, 
when, and where the first of these plants 
will be built. With the information gained 
from these first plants, industry and govern- 
ment at all levels can better plan how, when, 
and where others will be built. 

Section 17(b) (1) (A)—Size of oil shale 

demonstration plants 

The new section 17(b)(1)(A) includes a 
proviso that directs ERDA to review care- 
fully applications for loan guarantees to 
build oil shale commercial demonstration fa- 
cilities to insure that such demonstration 
facilities are no larger than actually neces- 
sary to demonstrate commercial viability of 
the technology. Recent hearings by the House 
Science and Technology Committee have in- 
dicated that a full-scale commercial size fa- 
cility may not be necessary initially to prove 
the viability of the technology and other 
factors. It has been suggested that a modular 
facility may be adequate. The Conferees do 
not adopt or reject that suggestion, but ex- 
pect ERDA to examine the matter. The lan- 
guage gives ERDA adequate flexibility to ap- 
prove whatever facility is reasonable. 

The Conferees note that the Administra- 
tor’s judgment as to the size of the facility 
would be subject to judicial review under 
existing law. 


Section 17(b) (1)—Geothermal energy 


Loan guarantees for the commercial deyel- 
opment of geothermal energy resources will 
be carried out pursuant to Title II of Public 
Law 93-410, the Geothermal Energy Research 
and Demonstration Act of 1974. Unlike Sec- 
tion 103, which applies only to commercial 
demonstration facilities, Pubic Law 93-410 
provides for loan guarantees for the purposes 
of: 

(1) The determination and evaluation of 
the resource base; 

(2) Research and development with respect 
to extraction and utilization technologies; 

(3) Acquiring rights in geothermal re- 
sources; or 

(4) Development, construction, and oper- 
ation of facilities for the demonstration or 
commercial production of energy from geo- 
thermal resources. 

The following paragraphs and subsections 
of Section 103 do apply to geothermal loan 
guarantees. These paragraphs and subsec- 
tions bring the geothermal loan guarantee 
program and the loan guarantee program of 
Section 103 into conformity in a number of 
important aspects: 

(b)(1) Removes the limits of $25 million 
per project and $50 million per borrower. 

(b) (2) Relates to information supplied to 
the Administrator by an applicant for a loan 
guarantee. 

(b) (4) Explicitly pledges the full faith and 
credit of the United States to the guarantees. 

(g)(2) Provides the Administrator with 
fiexibility to provide for the completion and 
operation of projects in default, if such con- 
tinuation is in the public interest. 

(h) Authorizes the Administrator to pay 
the lender principal and interest payments if 
it is in the public interest to prevent default. 

(j) Provides authority for the Adminis- 
trator to collect fees for loan guarantees to 
cover the applicable administrative costs and 
probable losses, but not to exceed 1% in any 
one year of the outstanding indebtedness. 

(n) Provides that the geothermal resources 
fund may have funds made available to it by 
notes issued by the Administrator to the Sec- 
retary of the Treasury. 

(v) Provides that information obtained 
shall be available to public, except where 
ERDA determines it to be confidential. 

Proposed regulations implementing the 
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geothermal loan guarantee program under 
Public Law 93-410 have been published on 
October 28, 1975 (40 F.R. 50100). The Con- 
ferees intend and expect that the modifica- 
tions required by Section 103 will not delay 
promulgation of regulations. This will permit 
the Geothermal Loan Guarantee Program to 
be implemented expeditiously. 
Section 17(b) (1)—Utilization of loan guar- 
antee authority 

Section 103 authorizes a loan guarantee 
program to assist in the financing of com- 
mercial demonstrations of a variety of energy 
technologies. The total commitment of out- 
standing guarantees authorized in this meas- 
ure is limited to $6 billion. The division of 
this amount among the various technologies 
has not been included in the bill or arrived at 
by the Conferees with two exceptions. The 
total amount included within the $6 billion 
for loan guarantees in support of social im- 
pact assistance to local communities is lim- 
ited to $350 million. 

Additionally, the Conferees agreed to retain 
& provision of the Senate version of the meas- 
ure stating “that up to $2,500,000,000 of guar- 
antees shall be available for projects to pro- 
duce high-Btu gaseous fuel compatible for 
mixture and transportation with natural gas 
by pipeline.” 

The Conferees note that the amount of $2,- 
500,000, is a ceiling on the amount to be de- 
voted to high-Btu gas demonstrations, and 
not a minimum. It was, however, the sense 
of the conference, as it had been of the Sen- 
ate committee, to assign a priority to demon- 
strations of the synthetic production of pipe- 
line quality gas. The advanced state of tech- 
nology for coal gasification coupled with the 
critical shortages of natural gas facing many 
portions of the nation makes the demonstra- 
tion of viable synthetic gas production tech- 
nologies an important objective of the Fed- 
eral research, development and demonstra- 
tion program. 

‘The Conferees also point out that the scope 
of the loan guarantee program is not coin- 
cident with the scope of the synthetic fueis 
program which has been outlined by the 
President's synthetic fuels task force. While 
the measure provides latitude for the Admin- 
istrator to apportion the loan guarantees 
among technologies and to respond to avail- 
able proposals, the conferees expect the Ad- 
ministrator aggressively to seek and entertain 
proposals for demonstrations of a full range 
of technologies. The Administrator will have 
to make a particular effort to obtain propos- 
als in the less conventional technologies 
where well established industries do not exist 
and where the types of potential demonstra- 
tions are not widely known. 

The Administrator should make a special 
effort to explore the potential for demon- 
strations using lignite, peat, and lesser 
known fossil fuels as an energy source, to 
demonstrate commercial solar energy appli- 
cations, and to demonstrate the use of waste 
products for energy production. This high 
priority should also extend to significant 
demonstrations of industrial energy conser- 
vation equipment and facilities, since eco- 
nomic energy conservation measures are per- 
haps the most environmentally attractive 
technological frontier today. Further imple- 
mentation of the geothermal loan guarantee 
program established by Public Law 93-410 is 
expedited by incorporation of certain parts 
of this section. 

Section 17(b) (1)—Limitation 
on indebtedness 

The limitation on outstanding indebted- 
ness guaranteed refers to the total liability 
or fiscal exposure which may be assumed by 
ERDA under this section in the event that 
all the outstanding obligations are defaulted. 
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Section 17(b) (1) (B)—Renewable resources 


Subsection 17(b)(1)(B) authorizes the 
Administration to provide loan guarantee as- 
sistance in financing the construction and 
start-up costs of commercial demonstration 
facilities that will produce, from various re- 
newable energy resources, commercial quanti- 
ties of desirable forms of energy. Renewable 
energy, as well as tidal energy. These have 
been all direct and indirect forms of solar 
energy, as well as tidal energy. These have 
the characteristic that they are usually re- 
placed by natural means within a time span 
on the order of one or two generations. Such 
resources include but are not limited to di- 
rect solar, wind, ocean thermal gradients, 
biomass grown purposefully for recovery of 
energy values, and wastes of all types, such 
as urban, industrial, agricultural, and for- 
estry wastes. Desirable forms of energy in- 
clude but are not limited to synthetic fuels, 
direct heat, electricity, low-grade heat, am- 
monia, and recycled materials originally pro- 
duced by methods which consume signifi- 
cant amounts of energy. 

Section 17(6)(3) and (k)(2)—Treasury to 
act promptly 

This subsection was adopted to assure that 
the loan guarantees are administered with 
the concurrence of the Secretary of the 
Treasury to minimize the impact on the 
money market and coordinate these efforts 
with other Administration programs which 
affect fiscal policy. It is expected that the 
Secretary of the Treasury will act promptly 
so that the concurrence will not delay the 
implementation of this program and that 
the Secretary will exercise special care that 
smaller projects will not be delayed. 

Section 17(c)—Competition 


Subsection (c) requires that the Admin- 
istration have due regard for competition in 
carrying out loan guarantees. The Conferees 
are concerned that concentration in the 
energy business not be further aggravated 
through Federal loan guarantees, The Ad- 
ministrator is expected to be sensitive to 
this concern. The Conferees note as well that 
by-products from a commercial demonstra- 
tion may have value comparable to the pri- 
mary product. It is expected that the Admin- 
istrator will consider these significant by- 
products when giving due consideration to 
the maintenance of competition. 

Section 17 (c) (1) —Financial participation 

The Senate amendment referred to finan- 
cial participation by private lenders or inves- 
tors and referenced approval of application for 
a guarantee by the Secretary of the Treasury. 
In order to permit the utilization of the Fed- 
eral Finance Bank, where appropriate, as au- 
thorized by the Federal Finance Bank Act of 
1973 (Public Law 93-224, 12 U.S.C. 1281), the 
reference to “private lenders or investors” has 
been deleted. 

Section 17 (c) (2)—Project costs 


The Senate amendment authorized ERDA 
to make guarantees for up to 75% of the total 
project cost of each facility. It added that 
during the period of construction this guar- 
anteed amount could exceed this percentage 
limit until construction is completed as de- 
termined by ERDA. Thus, the guarantee 
could be as high as 100% during construction. 

The Conference recommendation is to re- 
tain the 75% limitation and to authorize a 
higher percentage during construction and 
the start up period but limit this to a maxi- 
mum of 90%. The conferees emphasize that 
ERDA must require in the regulations or 
each guarantee agreement that the total 
guarantee of the facility when construction 
and start up ends and commercial operation 
begins as determined by ERDA does not ex- 
ceed 75%. The Confereees want to make it 
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clear that at all times the borrower will have 
& substantial and meaningful equity in the 
facility so that the risk will be shared. ERDA 
will have to examine the form of equity to 
insure compliance with this intention of the 
conferees. 

The Conferees considered and rejected a 
provision to exclude from project costs for 
the purposes of loan guarantees the value of 
certain payments made to the United States 
such as bonuses, royalties, and rents. It is 
the intent of the Conferees, however, that 
the value of any Federal facilities, property, 
or other consideration which in certain situa- 
tions might be made available for use in any 
demonstration project be excluded from 
project costs unless the Federal Government 
has, in fact, been paid the value of such fa- 
cilities, property, or considerations by the 
parties financing the project. 

Section 17(d)—Competitive impact 

Noting concern about the competitive im- 
pact of each commercial demonstration fa- 
cility, the Conferees included in the new 
section 17 of the Federal Nonnuclear Energy 
Research and Development Act of 1974 pro- 
visions for consideration of this problem. 

In subsection (c) ERDA must consider the 
need for competition in making loan guar- 
antees. 

In subsection (d), ERDA is required to 
solicit from the Attorney General and the 
Chairman of the Federal Trade Commission 
written views, comments, and recommenda- 
tions concerning the impact of each proposed 
loan guarantee on competition and concen- 
tration in the energy supply industry. ERDA 
must do this in a timely fashion, but at least 
60 days before ERDA sends its report on the 
proposed guarantee to Congress under sub- 
section (m). 

The Conferees expect that Justice and the 
FTC will act in timely fashion and provide 
their comments, etc., to ERDA so that ERDA 
can act upon them and the two Congres- 
sional committees can consider them also. In 
this regard, the Conferees intend that the 
FTC act expeditiously using its Bureau of 
Competition in reviewing each guarantee. 
It is expected, however, that each agency 
will give serious and meaningful attention 
and provide a comprehensive and adequate 
response, including, where appropriate, rec- 
ommendations. The Conferees note that such 
recommendations could possibly include sug- 
gestions for improving a guarantee contract 
to overcome any anti-competitive or other 
problem that may exist. 

The Conference Committee in its delibera- 
tion on this section emphasized that the 
Administrator carefully review the effect of 
approving a loan guarantee on the continued 
concentration of ownership in existing en- 
ergy companies, particularly integrated com- 
panies. The Administrator in carrying out 
the purpose of this section is urged to give 
appropriate priorities to those applicants for 
guarantees whose ownership is held by inde- 
pendent users of oil, coal or natural gas. 


Section 17(c)(1)—State review 


The new Section 17(e) (1) of the 1974 Act 
provides that once ERDA has ascertained, 
after reviewing applications for loan guaran- 
tees and determining which are capable of 
being approved, where a proposed demonstra- 
tion facility is likely to be located. ERDA 
must promptly notify the appropriate State 
and local governmental officials. Before ERDA 
can approve any such application, however, 
ERDA must give the Governor of the State 
where the facility will be located an oppor- 
tunity to make a recommendation thereon. 
For the Governor to act effectively and in a 
timely manner, ERDA and the applicant will 
have to provide to the State sufficient data 
on which the Governor can make an in- 
formed judgment. 
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If the Governor recommends against mak- 
ing the guarantee for the facility, the ERDA 
must refrain from doing so unless the Admin- 
istrator finds that there is an overriding na- 
tional interest and sets forth his reasons for 
this finding in writing to the Governor. 
Clearly, if ERDA seeks to override the Gov- 
ernor, the burden is on ERDA to show that 
this particular facility is indeed in the na- 
tional interest. 

The ERDA decision is subject to judicial 
review filed within 90 days after the decision. 

Provision is also made for ERDA regula- 
tions concerning review by States and com- 
munities which may be impacted by the fa- 
cility in any way and by the general public. 
These regulations must be published within 
180 days after enactment. 

Section 17(g)(2)—Disposal of property in 
case of default 

In the event of default, the Administrator 
is provided with the authority to complete 
the project, maintain the facility, operate the 
facility, including purchase of necessary 
feedstock and other material, and the au- 
thority to sell the products or energy pro- 
duced by the facility. Such operation may be 
by the Federal Government or by other par- 
ties or by the defaulting borrower, where the 
Administrator determines that permitting 
the borrower to continue pursuing the pur- 
poses of the facility is in the public interest. 


Section 17(g) (4)—Disposition of patents on 
default 

Section 17(g)(4) provides that “patents 
and technology resulting from the commer- 
cial demonstration facility shall be treated 
as project assets of such facility in accord- 
ance with terms and conditions of the guar- 
antee agreement.” The purpose of this provi- 
sion is to make clear that in the event of de- 
fault intangible assets such as patents and 
technology are subject to claim by the United 
States in the same manner as tangible, physi- 
cal assets. The term technology is intended 
to be all-inclusive and embrace such items 
as know-how and trade secrets. Patents and 
technology may well be extremely valuable 
assets of a defaulted project, and should be 
available to the United States upon default. 

The phrase “in accordance with the terms 
and conditions of the guarantee agreement” 
is not intended to eviscerate this provision. 
Rather, it is a direction that ERDA should 
include in the guarantee agreement detailed 
provisions protecting the rights of the United 
States and other interested parties. At the 
Same time the conferees appreciate that 
ERDA must have some flexibility to sort out 
the rights of all interested parties. This is 
merely & recognition of the complexities and 
subtleties attendant to patent and tech- 
nology rights. 

The typical project participant may well 
own some patents and technology outright 
while being the licensee of other such rights. 
One of the government's objectives upon de- 
fault is to have available, for itself and its 
designees, the patents and technology neces- 
sary to complete and operate the defaulting 
project. The mixture of owned and licensed 
patents and technology complicates the 
simple achievement of this goal. 

Another complexity of the disposition of 
patents and technology upon default is the 
problem of severing the borrower’s back- 
ground patents and technology from subse- 
quent improvements thereon because of the 
project. If the improvements are severable, 
then they can be treated as project assets in 
a straightforward manner. However, where 
this is not possible, ERDA must have the 
flexibility to tailor its guarantee agreement 
to meet its needs for the continued opera- 
tion of the project. 

Section 17(g)(4) also provides that “the 
guarantee agreement shall contain a provi- 
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sion specifying that patents, technology, and 
other proprietary rights which are necessary 
for the completion or operation of the com- 
mercial demonstration facility shall be avail- 
able to the Government and its designees on 
equitable terms, including due consideration 
to the amount of the Government's default 
payments.” 

The purpose of this authority is to insure 
that the full complement of patents and 
technology required for the limited pur- 
pose of completing and operating the de- 
faulting project will be available to the 
government and its designees. Without this 
provision, it is conceivable that blocking 
patents and technology of the project par- 
ticipant or patents and technology licensed 
to the project participant by others might 
frustrate the ability of the United States or 
its designee to expeditiously and econom- 
ically complete the project. 

Waivers under Section 17(r) of this Act 
are not intended to override the appli- 
cability of section 17(g)(4) and should be 
made subject to its provisions. 


Section 17(k)—Community impact 
assistance 


The Conferees were concerned, based on 
extensive testimony before the House Sci- 
ence and Technology Committee in Sep- 
tember and October of this year, that the 
construction of commercial demonstration 
facilities would result in a sudden influx of 
construction workers, operating personnel, 
support personnel, and secondary (service) 
workers and their families. In unanticipated 
and unplanned circumstances, rapid in- 
creases in population can have adverse so- 
cloeconomic impacts on a community. In 
many cases, such adverse effects can be 
avoided with adequate planning and early 
construction of public service systems 
(schools, roads, health care facilities, etc.) 
and housing. 

Under normal circumstances, however, 
many communities and local governments, 
even those in more populated areas, probably 
cannot build the public service system until 
after the housing has been built and people 
move in, creating an additional tax base to 
pay the cost of public services and facilities. 
The avoidance of these potential adverse ef- 
fects requires either a slow growth rate— 
which is not possible, once work on the dem- 
onstration facility begins—or some means of 
financing the construction of needed public 
service systems in advance of population in- 
crease and tax-base growth. 

As was made clear in the report of the 
Senate Committee on Interior and Insular 
Affairs (page 87), the Senate intended that 
energy facilities which are assisted by loan 
guarantees by this measure should provide 
for the early financing and construction of 
public service facilities as a part of the cost 
of demonstrating the energy technology. The 
Conferees agreed that existing Federal pro- 
grams are not adequate in some potential in- 
stances to provide for the impacts to local 
communities which would arise from imple- 
mentation of the loan guarantee program. 
The Conferees have provided in subsection 
(c) of the new section 17 which is added to 
the Federal Nonnuclear Energy Research and 
Development Act of 1974 by this conference 
report that the borrower and the Administra- 
tor of ERDA, as well as State and local gov- 
ernmental officials, consider and evaluate 
these potential impacts before approving a 
guarantee, and that the Administrator deter- 
mine that adequate financing of the costs of 
needed public facilities will be provided for. 

The provisions of the conference report 
amplify and make explicit the intent of the 
Senate version that the Administrator of 
ERDA shall assure adequate financial sup- 
port for local communities to provide essen- 


CONGRESSIONAL RECORD — HOUSE 


tial public facilities required as a direct re- 
sult of the construction and operation of 
energy demonstration facilities assisted by 
loan guarantees. Subsection (b) of the new 
Section 17 sets forth several alternative 
forms of assistance to cover essential capi- 
tal expenditures directly resulting from the 
proposed commercial demonstration facility 
for facilities including, but not limited to, 
public safety, health, education, roads, sewer 
and water. 

First, the subsection authorizes ERDA to 
extend up to a maximum of 100% guarantees 
of a local community's obligations for financ- 
ing such essential public facilities or of the 
tax revenue stream which is expected from 
the new commercial demonstration facility. 
In the former case, the Administrator would 
guarantee the obligations issued by State, 
local jurisdictions or Indian Tribes to finance 
essential public facilities. In the second situ- 
ation, the Administrator would guarantee to 
the community the amounts of anticipated 
tax revenues from the energy demonstra- 
tion facility. Such revenues could then be- 
come a reliable basis for municipal borrowing. 

A provision has been included in subsec- 
tion (s) to make clear that interest paid to 
a holder of a community’s obligations which 
are guaranteed under the provisions of this 
measure not be exempt from income taxes. 
This provision is also designed to make it 
clear that the conferees are not changing or 
requiring a community to change the status 
or type of obligation it issues, but that the 
holder of the obligation must include the 
interest arising from the obligation as tax- 
able income, 

Because such a provision may result in a 
higher interest rate upon municipal securi- 
ties issued by a community, the conferees 
have provided that ERDA shall pay an in- 
terest differential to the community. The 
amount of the differential will be deter- 
mined by Treasury. The conferees intend 
that Treasury has discretion respecting the 
amount of the differential, the terms and 
timing of payments, and as to such other 
conditions as Treasury deems appropriate. 
An estimate of any such differential pay- 
ments should be included in the report to 
Congress required under subsection (m) con- 
cerning each guarantee. 

The conferees have established a ceiling of 
$350 million as the maximum outstanding 
obligation due to guarantees by the Admin- 
istrator of financing for community devel- 
opment. This amount would be included 
within the total authorization of $6 billion 
established for outstanding obligations to 
guarantee financing of energy demonstra- 
tion facilities under this measure. The limita- 
tion on the amount of impact assistance 
which, in the form of guaranteed obligations 
or the guarantee of the payment of taxes, 
refers to the principal amount of the obliga- 
tions involved and not the interest charges 
on such obligations. 

As a further alternative form of commu- 
nity assistance, the entity financing an en- 
ergy demonstration facility with assistance 
under this measure could be required by the 
Administrator to include capital costs for 
essential public community facilities within 
the project costs. The funds would then be 
made available to appropriate public en- 
tities under terms and agreements pre- 
scribed by the Administrator. Payments 
would be treated as advances on taxes and 
tax credits would be provided by the public’ 
entities to the project to return the amounts 
over the life of the project. 

Additionally, and only if circumstances 
make the previous approaches impractical or 
inadequate, the Administrator would be au- 
thorized to make direct loans to communi- 
ties to cover the costs of essential public 
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facilities and to forgive all or part of the 
repayment of such loans if changes in cir- 
cumstances, such as failure or partial failure 
of the demonstration, make repayment by 
the community from revenues impossible. 

A least favored approach is also provided 
to be used only where the lack of community 
or other public capability to administer the 
initial provision of community facilities 
would necessitate direct construction of 
community facilities as ancillary facilities of 
the demonstration itself. The costs of the 
community facilities would be included 
within the costs of the demonstration facility 
and the entity proposing the demonstration 
would arrange for construction of commu- 
nity facilities under the Administrator's di- 
rection and with the greatest possible local 
public participation. 

The Administrator is authorized to provide 
planning grants to impacted communities to 
finance up to 100% of the planning of essen- 
tial public facilities. 

Funds for planning grants and loans will 
be authorized in future annual authorization 
Acts as required in the way funding for all 
other ERDA programs is provided. 

The community assistance program is also 
extended to any commercial demonstration 
of in situ shale oil production which may be 
undertaken pursuant to the authority 
granted in Section 102 of this measure. 

The conferees noted that the determina- 
tion by the Administrator of the need for 
community assistance is to be predicated 
upon the projected net adverse impacts of 
the facility on the community, the actual 
anticipated requirement for essential public 
facilities made necessary directly as a result 
of the energy demonstration facility, and 
the lack of capability for financing such 
facilities in the absence of assistance taking 
into account other State and Federal pro- 
grams. Population increase alone is not to be 
the measure of need. 

The Administrator is expected to work 
closely in consultation with the impacted 
States, local governments and public groups 
in developing an appropriate community as- 
sistance program for each situation. The Ad- 
ministrator, furthermore, is expected to co- 
ordinate other applicable Federal assistance 
programs to avoid duplication and to assist 
in bringing the full benefits of the programs 
into effect in each situation. 


Section 17(m)—Congressional oversight 


The new section 17(m) provides that be- 
fore ERDA finally makes a binding commit- 
ment to guarantee, or a guarantee of, obli- 
gations to any borrower to build a commer- 
cial demonstration facility, ERDA must 
transmit to the House Science and Tech- 
nology Committee and the Senate Interior 
and Insular Affairs Committee a complete 
report on the proposed guarantee and fa- 
cility. 

Each report should be quite detailed. For 
example, it should include a description of 
the proposed facility, the expected total costs 
and benefits, the expected impact, a finding 
that effective actions have been taken or will 
be taken to deal with these impacts, the views 
of the appropriate non-Federal governmental 
officials and others, a detailed discussion of 
the extent of Federal financial commitment 
to the borrower for the facility and to local 
governmental entities, the terms and condi- 
tions of the agreement, a copy of the final 
environmental impact statement, and other 
pertinent data. Where the action is taken 
over the objection of the Governor, the ERDA 
findings and reasons shall be included. Sim- 
llarly, the report of the Justice Department 
and the Federal Trade Commission concern- 
ing the impact of such guarantee or com- 
mitment on competition and concentration 
in the production of energy shall be included, 
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together with ERDA’s written determination, 
if any, that despite any objection by such 
agency the demonstration should proceed 
from the standpoint of the national interest. 

Such report on each proposed guarantee or 
commitment will lay before the Committees 
for 90 calendar days, exclusive of days either 
House adjourns for more than 3 days. 

If the estimated cost of proposed commer- 
cial demonstration facility will exceed $350 
million, ERDA shall not finalize the guaran- 
tee or commitment for that facility if either 
House passes a resolution of disapproval 
within the 90 day period. These commer- 
cial demonstration facilities will often be 
quite large, have significant environmental 
and social impacts, and may be controversial. 
Such projects should require some degree of 
Congressional scrutiny, short of actual au- 
thorization. Those exceeding $350 million in 
costs require an opportunity for either House 
to express its disapproval. On these sizeable 
projects, the Conferees are concerned that 
they not be built without this opportunity 
for careful scrutiny by Congress. 

Section 17(q)—Transfer of loan guarantee 
program 

It is the expressed intent of the Conferees 
that the primary responsibility for the entire 
loan guarantee program remain with the 
ERDA until otherwise directed by the Con- 
gress. The Conferees do not intend to prevent 
the participation and cooperation of other 
Federal agencies with the ERDA through nor- 
mal fund transfers provided that the ERDA 
maintain the final authority to control the 
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Section 17(r)—Patent policy 

Section 17(r) provides that “inventions 
made or conceived in the course of or under 
a guarantee authorized by this section shall 
be subject to the title and waiver require- 
ments and conditions of Section 9 of this 
Act.” This compromise provision reflects the 


intention of the Conference Committee that 
all of the patent policy provisions, except 
subsection (b), of Section 9 of the Federal 
Nonnuclear Energy Research and Develop- 
ment Act of 1974 shall be applicable to the 
loan guarantee program contained in section 
17. 

In lieu of the broad reporting requirements 
of subsection (b), therefore, the Committee 
determined to provide ERDA with sufficient 
flexibility to promulgate such rules and reg- 
ulations pertaining to the filing of reports 
and information as it believes necessary or 
appropriate to effectively carry out its mis- 
sion and to protect the interests of the 
United States and the public. Exclusion of 
subsection (b) should not be read as pre- 
cluding ERDA from promulgating such rules 
and regulations. 

The conferees were concerned about the 
possible impact of subsection 9(b) on trade 
secrets and other proprietary rights because 
of the reports required by the subsection. The 
concern existed that subsection 9(b) might 
adversely affect a project participant’s back- 
ground trade secrets and other proprietary 
rights if such information was made public. 
Rather than risk discouraging potential proj- 
ect participants from cooperating in the syn- 
thetic fuel program because of possible un- 
certainty with respect to their background 
rights, the conferees believe that the limited 
application of Section 9 together with the 
positive protection contained in Sections 17 
(v) and 18, will adequately protect the 
holders of trade secrets and other proprietary 
rights. 

The Conference Committee recognizes that 
Federal involvement and exposure in research 
and development programs through loan 
guarantees is more remote than the immedi- 
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acy of its involvement and exposure in the 

case of direct Federal expenditures through 

grants or loans. The applicable provisions of 

Section 9 provide sufficient flexibility and 

safeguards to balance the equities between 

federal ownership and waiver of title in par- 
ticular situations. The remote nature of the 
federal involvement in loan guarantee situa- 
tions justifies a corresponding adjustment in 
the balance of equities applied in judging 
requests for waivers of title. For this reason, 
the Committee determined that as to section 

17 guarantees ERDA be permitted to exercise 

greater flexibility than previously specified 

in the Conference Report on the Federal 

Nonnuclear Energy Research and Develop- 

ment Act of 1974 with respect to the appli- 

cation of the waiver provisions of Section 9 

of that Act. 

Although the patent policy to be applied 
by a federal agency is properly the juris- 
diction of those committees having legisla- 
tive jurisdiction over the particular agency, 
the conferees appreciate the comments and 
suggestions of other committees having an 
interest in the general subject area. The con- 
ferees believe they have acted to incorporate 
the major suggestions offered by other com- 
mittees in such a way as to effectuate the 
satisfactory resolution of their concerns. 

Section 9 (with the exception of subsection 
(b)) of the Nonnuclear Act is made specifi- 
cally applicable to the guarantee program 
under Section 17 of this Act because of the 
competing interpretations given to whether 
Section 9 applies generally to loan guaran- 
tees under that Act. Some of the House and 
Senate conferees believe that it does not 
apply. Their position is supported by the 
General Counsel of ERDA, whose letter and 
memorandum on this issue are reprinted 
below. 

U.S. ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION, 
Washington, D.C., October 29, 1975. 

Hon, MIKE McCorMAck, 

Chairman, Subcommittee on Energy Re- 
search, Development and Demonstration, 
Committee on Science and Technology, 
House of Representatives, Washington, 
D.C. 

DEAR CHAIRMAN McCormack: During testi- 
mony on the Geothermal Loan Guaranty 
Program on October 1 before your Subcom- 
mittee, Congressman Philip Hayes requested 
my legal opinion on the applicability of the 
patent provisions of the Federal Nonnuclear 
Research and Development Act of 1974 to 
Federal loan guarantees administered by 
ERDA. The attached Memorandum for the 
Record contains my analysis that section 9, 
the patent provisions of that Act, does not 
apply to loans, price support or loan guaran- 
tees. 

Inasmuch as this request arose in the con- 

text of the Geothermal Loan Guarantee Pro- 

gram, I would add an additional thought to 
the sttached memorandum. The Geothermal 

Energy Research, Development, and Demon- 

stration Act of 1974 (Public Law 93-410), 

of which Geothermal Loan Guaranty Pro- 

gram is a part, contains no specific require- 
ments as to patents. Therefore, the patent 
provisions utilized in carrying out the re- 
search, development and demonstration au- 
thorized by the Geothermal Act would de- 
pend on the patent policy of the particular 

Federal agencies conducting the program. 

Subsequent to ERDA’s establishment, the re- 

search development and demonstration func- 

tions including the Geothermal Loan Guar- 
antee Program as authorized by Public Law 

93-410 have been transferred to ERDA. 

The Conference Report (No. 93-1563) on 
the Federal Nonnuclear Research and De- 
velopment Act specified that all of ERDA’s 
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nonnuclear contracts shall be governed by 
the patent policy of section 9 of that Act. 
Therefore, ERDA awarded research, develop- 
ment and demonstration contracts under the 
geothermal program will contain our stand- 
ard patent provisions which implement the 
policy required by section 9. However, based 
on the attached legal opinion, these stand- 
ard patent provisions will not be included 
in geothermal loan guarantee agreements but 
instead special patent provisions will be 
utilized as appropriate. 
Sincerely, 
LEONARD RAWICZ, 
Deputy General Counsel. 
WAsHINGTON, D.C., October 29, 1975. 


Memorandum for the Record. 

Application of Section 9 of the Federal Non- 
nuclear Research and Development Act 
of 1974 to Section 7, Forms of Federal 
Assistance. 

Section 7(a) of the Federal Nonnuclear 
Research and Development Act of 1974 (here- 
inafter the Act) identifies the following 
Forms of Federal Assistance which the Ad- 
ministrator may utilize in carrying out the 
objectives of the Act. 

(1) Joint Federal-industry experimental, 
demonstration, or commercial corporations 
consistent with the provisions of subsection 
(b) of this section; 

(2) Contractual arrangements with non- 
Federal participants including corporations, 
consortia, universities, governmental entities 
and nonprofit institutions; 

(3) Contracts for the construction and 
operation of federally owned facilities; 

(4) Federal purchases or guaranteed price 
of the products of demonstration plants or 
activities consistent with the provisions of 
subsection (c) of the section; 

(5) Federal loans to non-Federal entities 
conducting demonstrations of new technol- 
ogies; and 

(6) Incentives, including financial awards, 
to individual inventors, such incentives to 
be designed to encourage the participation 
of a large number of such inventors. 

Section 7(b) of the Act specifically notes 
that the joint-Federal-industry corporation 
of (1) above are “subject to the provision of 
section 9 of this Act.” 

Subsection 9(a), the Act’s patent policy, 
specifies that “Whenever any invention is 
made or conceived in the course of or under 
any contract of the Administration, other 
than nuclear energy research, development, 
and demonstration pursuant to the Atomic 
Energy Act of 1954 (42 U.S.C. 2011 et seq.)” 
and the Administrator makes certain fin 
which relate the inventor’s activities to the 
ERDA contract, title to the invention vests 
in the United States unless the Administra- 
tor waives all or any part of the rights of the 
United States to such invention. Where a 
waiver is granted, subsection 9(h) requires 
certain minimum rights to be retained by 
the Government. These minimum rights in- 
clude a royalty-free license in the Govern- 
ment, which generally also includes State 
and municipal governments, and the right to 
terminate the waiver or to require the li- 
censing of the invention involved in specified 
circumstances. 

The question addressed herein is whether 
all the Forms of Federal Assistance of sec- 
tion 7 of the Act are subject to its patent 
policy. Specifically of interest is whether sec- 
tion 9 would apply to inventions made by a 
party constructing a demonstration facility 
which receives Government assistance in the 
form of a loan, price support or a loan guar- 
antee, 

The Conference Report (No. 93-1563) ac- 
companying S. 1283, the bill which resulted 
in the Act, in reference to Forms of Federal 
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Assistance states: Also, the provision in sub- 
section 7(b) was modified by the conference 
committee to make clear the intention that 
any joint Federal-industry corporations 
which may be proposed for Congressional 
authorization would be subject to the patent 
policy set forth in section 9 of the com- 
promise version. 

This statement refers to a question which 
arose during the drafting of the patent policy 
for S. 1283 of whether the Government 
should own, in the first instance, all inven- 
tions made by the joint Federal-industry 
corporations contemplated by subsections 7 
(a) (1) and (b). Significantly, the reference 
to section 9 in section 7 is limited to only 
one of the Forms of Federal Assistance noted 
in section 7, the joint Federal-industry cor- 
poration, While this fact in itself suggests a 
Congressional intent that section 9 is in- 
applicable to the other Forms of Federal As- 
sistance in section 7, it may nevertheless be 
argued that section 9 by its own terms is 
applicable. 

As noted above, section 9 specifies that un- 
less waived by the Administrator the Govern- 
ment owns any inventions “. . . made or con- 
ceived in the course of or under any contract 
of the Administration. .. .” Subsection 9(m) 
(2) defines contract as follows: the term 
“contract” means any contract, grant agree- 
ment, understanding, or other arrangement, 
which includes research, development or 
demonstration work, and includes any as- 
signment, substitution of parties, or sub- 
contract executed or entered into thereun- 
der, 

The Conference Report emphasizes the 
breadth of the term “other arrangement” 
with the following statement: Subsection 
(m) is the definition section. Subsection 


(m) (2), which defines contract as including 
“other arrangements,” is intended to encom- 
pass any and all other arrangements. The 
reference to section 9 in section 7 is intended 


to make this clear. 

While the Report refers to the reference 
of section 9 in section 7, the correct refer- 
ence is subsection 7(b), and as noted above 
this deals only with Federal-industry corpo- 
rations. 

With this background, the relationship of 
Federal assistance under section 7 to the 
patent provisions of section 9 will be dis- 
cussed. The most important legal considera- 
tion in determining the applicability of sec- 
tion 9 to section 7 is whether the Federal 
assistance forms concerned herein, i.e., loans, 
price support, or loan guarantees, are within 
the term “contract” as it is defined by sub- 
section 9(m) (2). There are two elements to 
this definition of “contract.” First, ERDA 
must have an agreement or other arrange- 
ment with a party and secondly, the agree- 
ment or arrangement must include “re- 
search, development, or demonstration work.” 
Ostensibly, Federal assistance in the form of 
a loan, price support or a loan guarantee may 
be said to be an “arrangement” and most 
probably the assistance will be to a party for 
the purpose of aiding that party conduct a 
“demonstration” or “commercial demonstra- 
tion” of an energy related process, system or 
facility. Therefore the issue is whether these 
forms of Federal assistance are within the 
meaning of the term “which include research 
development or demonstration work” of sub- 
section (m) (2). 

As noted in the Conference Report, section 
305 of the National Aeronautics and Space 
Act of 1958 (NAS Act) and the implementing 
NASA regulations were used as a model for 
section 9. The related provision of section 
305 which establishes its applicability is the 
first phrase of subsection (a) which provides 
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“Whenever any invention is made in the per- 
formance of any work under any contract of 
the Administration * * *” (emphasis added) 
and the definition of the term “contract” 
in subsection 305(j)(2). This subsection 
states: The term “contract” means any ac- 
tual or proposed contract, agreement, under- 
standing or other arrangement, and includes 
any assignment, substitution of parties, or 
subcontract executed or entered into there- 
under. 

In drafting subsection 9(a) changes were 
made to subsection 305(a) of NAS Act to 
accommodate the language of section 152 
of the Atomic Energy Act of 1954 which re- 
fers to “inventions * * * made or conceived 
in the course of or under any contract, sub- 
contract or arrangement entered into with 
or for the benefit of the Commission. * * *” 
This change would permit a greater harmo- 
nization of ERDA's patent policy for both its 
nuclear and nonnuclear work, a goal speci- 
fied in the Conference Report. However, it 
was recognized that the resulting subsection 
9(a) dropped the words “performance of 
any work” from subsection 305(a) and these 
words have been relied upon by NASA in 
interpreting the applicability of its patent 
provisions. For example, NASA has defined 
the word “work” in the NAS Act to limit sec- 
tion 305 to specific types of contracts, i.e. 
contracts which call for the performance of 
research and development work, O’Brien and 
Parker, Property Rights in Inventions Un- 
der the National Aeronautics and Space Act 
of 1958, Fed. BJ. Vol. 19, No. 3, July 1959. 
The NASA procurement regulations applies 
section 305 to NASA contracts “where re- 
search, experimental, design, engineering, or 
development work is contemplated”, 41 
C.F.R. 18-9.101-2 and not to fixed price sup- 
ply contracts; construction contracts, or em- 
ployment contracts. Further, a contractor's 
independent research and development pro- 
gram, even though agreed to in an advance 
agreement and supported by an overhead 
allowance (an arrangement), has not been 
interpreted by NASA to be encompassed by 
its statutory patent policy, see 41 C.F.R. 18- 
9.101-7. AEC has similarly interpreted the 
Atomic Energy Act patent provisions, 41 
C.F.R. 9-9.5019. The removal of the term 
“performance of any work” of subsection 
305(a) of the NAS Act from subsection 9(a) 
and a concern that the NASA regulatory 
provisions as to “design” or “engineering” 
work were overly broad led to the incorpora- 
tion into the definition of “contract” in sub- 
section 9(m)(2) the words “which includes 
research, development or demonstration 
work.” Whether this was necessary is ques- 
tionable in view of a recent court decision, 
which equates the term “in the course of or 
under any contract” with the term “in the 
performance of work under a contract.” In 
Fitch & Braun v. AEC, 181 USPQ 41 (CCPA 
1974), the Court of Customs and Patent Ap- 
peals interpreted the phrase “in course of 
or under” an AEC contract, pursuant to sec- 
tion 152 of the Atomic Energy Act as follows: 

The rule of statutory interpretation re- 
quires that the phrase “in the course of” and 
the word “under” mean different things. In 
our view, an invention made or conceived in 
performing, or as a result of performing, the 
work required by a contract is made or con- 
ceived “in the course of” that contract. That 
would be true even though the invention 
was not specifically sought in the terms of 
the contract. An invention is made or con- 
ceived “under” a contract when it is made 
or conceived during the life of the contract 
and the invention is, in whole or in part, spe- 
cifically provided for by that contract. Neith- 
er of these fact situations applies here. 

There is nothing in the legislative history 
which would establish that Congress in se- 
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lecting the patent provisions of the NAS Act 
and the Atomic Energy Act as a model for 
section 9 intended to disregard the interpre- 
tation given to these provisions by NASA 
and AEC. As noted above, these interpreta- 
tions include the concept that the type of 
work called for as well as the nature of the 
“arrangement” control whether these statu- 
tory patent provisions apply. Where only 
fiscal assistance is provided for the purpose 
of encouraging the conduct of independent 
research, development or demonstration 
which is not for the Government's account, 
i.e., independent research and development 
noted above, these agencies, as well as other 
Federal agencies, have determined that their 
statutory patent provisions do not apply. 

Loans, price support and price guarantees 
are “arrangements” or “agreements” for 
fiscal assistance. In a loan situation the 
lender usually agrees to provide money to 
the borrower upon the condition that the 
money only be used for a specified purpose. 
Generally, a pledge of security is involved 
along with other terms and conditions to 
protect the lender. Consideration for the 
lenders’ money is usually the payment of an 
interest charge by the borrower. The purpose 
of a loan is of great concern to the lender 
albeit for the purchase of land, the construc- 
tion of a facility, the purchase of equipment, 
the payment of salaries, etc. The property 
acquired with the money loaned or other 
value obtained normally accrues only to the 
borrower just as any liability which flows 
from the use of the money loaned is on the 
borrower's and not the lender's behalf. While 
the lender may monitor the borrower's 
efforts to assure the adherence to the purpose 
of the loan and the nature of the security 
involved, the work in question is done solely 
by and on behalf of the borrower. This is 
not at all related to the situation where 
work is performed by or on the Govern- 
ment’s behalf under contract or otherwise. 

Government loan guarantees are even fur- 
ther removed than a loan arrangement since 
in a loan guarantee the loan “agreement” is 
between the borrower and the lender. The 
Government's guarantee is in the form of 
default insurance to protect the lender. The 
Government's agreement to guarantee the 
loan is a fiscal arrangement similar to in- 
surance and does not encompass, in itself, 
the performance of research, development or 
demonstration work even though that is the 
purpose for which the loan was made. 

Similarly, in my opinion an agreement to 
guarantee the price of a product which con- 
tains the understanding that a new plant is 
to be built to make the product, is not an 
“arrangement” which includes research, de- 
velopment, or demonstration work. The party 
receiving the guarantee does all the demon- 
stration type work on his own behalf. If the 
plant doesn’t work, he takes all the losses. It 
is only after the standard products are avail- 
able on market that the Government's fiscal 
obligation arises. Again the arrangement is 
fiscal, the purpose of which is to encourage 
independent demonstration work. 

It is a rather unique requirement that a 
party loaning money, guaranteeing the re- 
payment of a loan, or establishing a price 
support level would end up owning a part of 
the assets of the party obtaining the loan 
or the benefit of the price support. If this 
would be the intent of Congress, it should be 
stated so explicitly since it has not been a 
usual consequence of any other similar gov- 
ernment or private program. 

In summary, it is my opinion that except 
for joint Federal-industry corporations the 
applicability of section 9 of the Federal Non- 
nuclear Research and Development Act to 
the Forms of Federal Assistance under sec- 
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tion 7 of this Act is dependent upon the 
terminology of section 9. This section is 
applicable to contracts (i.e., contracts, agree- 
ments or other arrangements) which include 
the conduct of research, development or 
demonstration work. Section 9 of the Act is 
not applicable to Federal loans, price sup- 
port or loan guarantees made for the purpose 
of encouraging other parties to construct 
demonstration facilities or the like on their 
own account since work is performed inde- 
pendently and not on the Government's be- 
half. 
LEONARD RAWICZ, 
Deputy General Counsel. 


Other House and Senate conferees believe 
that section 9 of the 1974 Act does apply 
to all loan guarantees. Their position is sup- 
ported in the following communication: 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
SUBCOMMITTEE ON ANTITRUST 
AND MONOPOLY, 
November 14, 1975. 

Hon. Henry M. JACKSON, 

Chairman, Committee on Interior and 
Insular Affairs, U.S. Senate, Washington, 
D.C. 

Drar Scoop: We understand that the Con- 
ference Committee considering ERDA’s fiscal 
1976 authorization (S. 598 and H.R. 3474) 
has been advised by the Energy Research and 
Development Administration that the patent 
provisions of the Federal Nonnuclear Re- 
search and Development Act of 1974 (P.L. 
93-577), Section 9, do not apply to loans, 
price supports, or loan guarantees. 

We respectfully disagree with ERDA’s con- 
clusion, and, as principal sponsors of the 
patent policy provisions contained in that 
Act, invite the Committee's attention to 


Section 9(m) which defines the term con- 
tract as meaning “any contract, grant, agree- 
ment, understanding, or other arrangement, 
which includes research, development, or 


demonstration work, and includes any as- 
signment, substitution of parties, or sub- 
contract executed or entered into there- 
under.” As further evidence of our inten- 
tion, and that of the Congress, that the 
patent provisions of Section 9 are all en- 
compassing and apply to all forms of Federal 
assistance, the Conference Report elaborated 
that “Subsection (m) (2), which defines con- 
tract as including ‘other arrangement’ is 
intended to encompass any and all other 
arrangements.” It further stated that “Sec- 
tion 9 (patent policy) is intended to apply to 
all non-nuclear contracts of the Energy Re- 
search and Development Administration.” 

The Conference Committee on the En- 
ergy Policy and Conservation Act (S. 622) 
has already acted to disapprove ERDA’s 
interpretation by amending the patent pol- 
icy provisions of that Act (which are essen- 
tially identical to those in P.L. 93-577) to 
specificaly include “obligation guarantees.” 

Considering the importance of carrying 
out the intent of the Congress in enacting 
the patent provisions of P.L. 93-577, we re- 
spectfully suggest that the Conference Com- 
mittee specifically refer to and reject 
ERDA's interpretation that Section 9 of 
P.L. 93-577 does not apply to loans, loan 
guarantees, or price supports. Alternatively, 
it may be useful to specifically amend Sec- 
tion 9(m) to include the phrase “loan, ob- 
ligation guarantee, or price support.” 

Best personal regards. 

Sincerely, 
RUSSELL LONG, 
PHILIP A. HART, 


The Conference Committee does not be- 
lieve it necessary to resolve this issue in this 
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conference, particularly because of antici- 
pated receipt from ERDA early next year of 
its report and recommendations on the 
patent provisions of Section 9. 


Section 17 (u)—Disclaimer—State laws, etc. 

Subsection (u) of the amendment con- 
tained in subsection (b) of Section 17 makes 
clear that the granting of a loan guarantee 
under the authority of that Section would 
convey no immunity from Federal or State 
laws to the demonstration projects con- 
structed with the assistance of such guar- 
antees. 

The Conferees note that the undertakings 
which would be assisted will be private or, in 
some instances, possibly non-Federal, public 
ventures. Depending upon circumstances of 
siting, proprietorship, nature of the technol- 
ogy, or type of industry and product involved 
they will be subject to various laws and reg- 
ulations of Federal, State, and local govern- 
ment which are now in effect or which may be 
enacted or imposed in the future. It is the 
intent of this section that the granting of 
a guarantee would neither exempt a borrower 
or a project from such legal obligations which 
would otherwise apply or to extend any obli- 
gation which otherwise would not apply. 

The Conferees particularly note that noth- 
ing in Section 17 is intended to affect the 
rights of various parties to water resources 
which are established under State and Fed- 
eral law and interstate compact. 

In response to the concerns expressed by 
Western governors, the Conferees considered 
those situations in which demonstration fa- 
cilities which are assisted by loan guarantees 
were located upon Federal lands. As would 
be the case elsewhere, it is the intent of this 
measure that a loan guarantee would not in 
any way change or extend the applicability of 
any and all Federal, State, and local laws and 
regulations which would otherwise apply to 
the demonstration facility absent such loan 
guarantee. 

The management of activities on the pub- 
lic lands is primarily a Federal responsibil- 
ity, and State jurisdiction has been ex- 
tended selectively by the Congress. The 
policy procedure which has ordinarily been 
adopted is exemplified by the Clean Air Act. 
This Federal law establishes administrative 
procedures by which regulations are promul- 
gated by a State and are approved by the 
Environmental Protection Agency as con- 
sistent with Federal minimum requirements, 
such as Federal new source performance 
standards. The joint Federal-State imple- 
mentation plans then become generally ap- 
plicable to all facilities within the State, in- 
cluding facilities on the public lands. Similar 
approaches have been taken in the areas of 
water quality control and occupational and 
mine health and safety statutes. 

Two major areas which are particularly 
applicable to major demonstration facilities, 
however, are not yet covered by a Federal- 
State regulatory regimen. They are surface 
mining reclamation and energy facilities sit- 
ing. Some States have adopted rigorous laws 
and regulations in these areas or may do so 
in the near future. 

The Federal government, thus far, has ex- 
ercised its management of surface mine rec- 
lamation and energy facilities siting on the 
public lands primarily through the respon- 
sibilities of the Secretary of the Interior to 
use his discretion in the granting of leases, 
permits and rights-of-way and to incorporate 
into such instruments provisions for the 
management of the undertaking. 

The Conferees recognize the valid concern 
of the Western governors that major energy 
demonstration facilities which may be en- 
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couraged to come into being on the public 
lands by loan guarantees under this Act will 
conform to the standards established by 
the State for similar facilities elsewhere pro- 
vided the State standards are more stringent 
than Federal standards, as provided for in 
such Federal statutes as the Clean Air Act 
and Federal Water Pollution Control Act. 
The conferees have incorporated into the 
Act provisions for early notice to the Gov- 
ernor of consideration of any loan guarantee 
within the State, and for close coordination 
with the Governor during development of 
the proposal. Prior to approval of any guar- 
antee, by the Administrator, the Governor 
is also provided a right to express disapproval 
of the project. 

The conferees expect that during the con- 
sideration of any proposal which con- 
templates siting upon the public lands, the 
Governor will make known to the Admin- 
istrator any provisions of State law regard- 
ing energy facilities siting or surface mine 
reclamation which he believes should be 
applicable to the demonstration facility. 

The Administrator, in consultation with 
the Secretary of the Interior and the Admin- 
istrator of the Environmental Protection 
Agency and such other Federal officials as the 
Administrator may deem to have relevant 
expertise or authority, will determine if such 
provisions are superior to the provisions of 
Federal law or regulation which would other- 
wise apply. If they are, the conferees expect 
that to the extent possible, ERDA and Inte- 
rior will incorporate similar provisions into 
the Federal permits, leases, rights-of-way, 
guarantees, or other appropriate documents 
governing the demonstration facility. 

In any case, prior to the time when the 
Governor is requested to make recommenda- 
tions on a proposed facility, the Administra- 
tor shall advise the Governor of the meas- 
ures which will be taken concerning the 
provisions recommended by the Governor the 
conferees expect that the reports submitted 
to the Congress concerning any proposed, 
assistance for a demonstration facility will 
include a discussion of such recommenda- 
tions by the Governor, if any, and the dis- 
position to be made. 

If during the life of the demonstration 
facility, the terms of such documents are re- 
vised, the responsible Federal official should 
obtain the Governor’s views concerning the 
continued applicability of State-sponsored 
provisions. 

Section 17(w)—Appropriations 

Subsection 17(w) makes it clear that the 
appropriations and budget process actions to 
establish the funding mechanism for the 
guarantee program must be complete before 
ERDA makes any commitment or obligation 
under this Section. Subsection (w) is in- 
tended to reflect due regard for the appro- 
priation and budget processes, as well as the 
obvious lateness at this time of the authori- 
zation, appropriation and budget cycles for 
Fiscal Year 1976. 

Additionally, the Conference Committee 
expects the implementation of the program 
to begin promptly, utilizing existing funds to 
initiate the administrative and regulatory 
steps necessary to carry out the loan guar- 
antee program. In addition, it is important 
that the Administrator move swiftly in order 
to prepare a complete, carefully conceived 
report within 180 days as required by this 
section, and to reauest the needed appropri- 
ations. 

Once the appropriate appropriation action 
has been taken to establish the mechanism 
of the fund authorized under Section 17, 
the Administrator will have full authority 
to carry out the directions of Section 17 and 
to make obligations subject only to the lim- 
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itations of this Act and the available capa- 
bilities of the fund to support such obliga- 
tions. 

Section 17—No endorsement of further 

programs 

The conferees note that the initial action 
of the Senate to incorporate the authority 
to guarantee the financing of energy demon- 
strations was taken prior to any recommen- 
dations for similar programs on the part of 
the Administration. After the Senate acted 
on this legislation the Administration com- 
pleted and made public its draft Task Force 
report on a “Synthetic Fuels Commercializa- 
tion Program” and the President transmitted 
to the Congress a legislative proposal for the 
Energy Independence Authority. 

The conferees note that the provisions of 
Section 103 are not based upon any Admin- 
istration proposal. The House Committee on 
Science and Technology has drawn upon the 
information in the draft Task Force Report 
and has received testimony from participants 
in the Task Force study. Some of this infor- 
mation has been of value to the conferees in 
perfecting Section 103. The section, however, 
is not modeled after the Task Force recom- 
mendations and it differs in many important 
respects from both the scope and approach 
of the effort postulated by the Task Force. 

The Conferees especially emphasize that 
the approval of Section 103 in no way consti- 
tutes an expression of approval of approaches 
for assistance beyond loan guarantees. Noth- 
ing in Section 103 authorizes construction 
grants, price supports or price guarantees 
for the products from demonstration proj- 
ects nor does the approval of Section 103 
constitute any expression of Congressional 
commitment to other proposals which are 
pending or may be advanced in the future. 

The conferees, furthermore, do not view 
Section 103 as the initial part of a more 
ambitious program. The program authorized 
by this measure is viewed as an independent 
and complete program as it now stands. Any 


further energy facility financing arrange- 
ments will be considered by the Congress on 
their merits. 


Section 17—Applicability of NEPA 

The conferees considered the question of 
the applicability of the requirements of the 
National Environmental Policy Act of 1969, 
including section 102(2)(C) thereof concern- 
ing the preparation of environmental impact 
statements, to the loan guarantee program 
established by Section 103 of this Act. The 
conference Committee determined that no 
statutory language concerning the NEPA was 
necessary. The conferees intend that the Na- 
tional Environmental Policy Act of 1969 ap- 
plies to any loan guarantee made pursuant 
to this section. 

Section 304—Limitations on reprograming 

With the exception of the proviso of sub- 
section 304(2)(b) which sets forth explicit 
categories, it is the expectation of the con- 
ferees that all restrictions upon programming 
or the utilization of funds in nonnuclear 
portions of the Act will apply to the lowest 
levels of funding set forth in the language of 
the Act. It should be noted that the Environ- 
ment and Safety program includes both nu- 
clear and nonnuclear activities. While the 
conferees would expect the Administrator to 
apply the spirit of the nonnuclear repro- 
gramming restrictions to the nonnuclear ac- 
tivities within Section 101(a) (5) (A)—(F) 
Environment and Safety, they recognize the 
impracticality of applying statutory restric- 
tions to a portion of a mixed account and 
do not intend to do so. 

The conferees retained in modified form 
the Senate proviso limiting the reduction of 
certain budget categories by reprogramming 
to ten percent of the amount appropriated 
by the Congress. The categories set forth in 
the proviso are “coal, petroleum and natural 
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gas, oil shale, solar, geothermal, and conser- 
vation.” 

It is the intention of this proviso to protect 
the priorities among programs which were 
assigned by the Congress. The limitation of 
this proviso was applied to the categories 
stated in the Act in order to provide greater 
management flexibility while applying a gen- 
eral restriction upon redefinitions of priori- 
ties by the Administrator. Although repro- 
gramming of funds within the categories 
would not be limited by the proviso, it is the 
intent of the conferees that the Administra- 
tor shall make every effort to carry out each 
activity to the level of funding which was 
approved by the Congress. Reductions in the 
funding of any activity should be made only 
where circumstances preclude the effective 
utilization of the funds provided. 

The conferees explicitly intend the 
amounts added to the Environment and Safe- 
ty program activities to be expended to ad- 
vance additional research in support of non- 
nuclear programs. That category was not in- 
cluded in the proviso solely because of the 
fact that environment and safety programs 
support both nuclear and nonnuclear pro- 
grams, making specific identification of all 
nonnuclear programs impossible. 

Section 305—Ezxplanation of nonnuclear ap- 
propriation allocations 

The House version of H.R. 3474 included 
Sections 10l(c) and 201(c) which require 
ERDA to submit an explanation of the allo- 
cation of appropriated funds which details 
the relationship of that allocation to the 
various comprehensive program definitions 
required under earlier nonnuclear energy 
R&D acts. The Senate substitute had no 
comparable provision, 

The conferees adopted the House provi- 
sions, This report should be made promptly, 
but not later than 45 days after the appro- 
priation is enacted as indicated in the House 
report on H.R. 3474. Standard fiscal year 
budget documents will not satisfy this re- 
quirement, but, with necessary expansion, 
may be used to submit the explanation. 
Section 311—Central source of information 


Section 311 of the Conference Report adds 
a new section 18 to the Federal Nonnuclear 
Energy Research and Development Act of 
1974. A similar provision was included in the 
House-passed version, but not in the Senate 
bill. The new provision has been modified by 
the Conferees. 

The new provision directs ERDA to prompt- 
ly establish and maintain a central source of 
information on energy resources and tech- 
nology in furtherance of ERDA’s R&D mis- 
sion under the 1974 Act, other than data on 
proved and other energy reserves. The pri- 
mary objective of the provision is to give 
ERDA a better and more accurate energy 
data base on which to make decisions con- 
cerning its R&D mission. Where necessary, 
ERDA is authorized to acquire proprietary 
and other data by negotiated purchase or by 
donation, but not by condemnation. 

Section 309—Coordination 


Provision has been made in the amend- 
ment directing the Administrator to be aware 
of other federal programs and to thereby 
minimize unnecessary duplication. The con- 
ferees recognize that different agencies look 
at given areas of research from diverse points- 
of-view, and that therefore, no single agency 
should have exclusive jurisdiction. At the 
same time, it is certainly important that the 
Administrator recognize the expertise built 
up in certain agencies, and not attempt to 
duplicate unnecessarily this expertise. 

Section 316—Environment and safety 

In establishing ERDA, it was the intent of 
Congress that the agency should have the 
authority to carry out whatever research is 
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necessary to a comprehensive approach to 
energy research, development and demonstra- 
tions. Where relevant research programs of 
other agencies were not transferred to ERDA, 
it was the intent of the Congress that ERDA 
have the authority to undertake work which 
was not being accomplished under the on- 
going activities of other agencies. ERDA, 
however, was cautioned not unnecessarily to 
undertake work which could be accommo- 
dated by utilizing the expertise and resources 
of other agencies. 

There are many areas where work of this 
nature is not being done at all or not being 
done in a manner adequate to support 
ERDA's overall mission. ERDA has authority 
to do this work. This section directs that 
ERDA do it. 

Specifically, we find it extremely important 
that ERDA be involved in a program of en- 
vironment and safety research related to the 
potential impacts of all nonnuclear fuels, 
and while we recognize that the Nonnuclear 
Act provided that program authority, the 
importance has been further emphasized by 
authorization of $5 million specifically for 
fossil fuels for this purpose. 

D, OPPOSITION TO SECTIONS 102 AND 103 BY 

REPRESENTATIVE KEN HECHLER 


Representative Ken Hechler, although he 
signed the conference report on the part of 
the House, emphasized that he is strongly 
opposed to two sections of the conference 
recommendation which were not in the bill 
passed by the House on June 20, 1975—Sec- 
tions 102 and 103. He opposes Section 102 
which establishes a new program, using the 
public lands free of any bonus, or royalty, for 
the demonstration of production of oil from 
shale by in situ methods. He also opposes 
Section 103 which establishes a new $6 bil- 
lion loan guarantee program to provide fi- 
nancial assistance to private industry to 
build synthetic fuels and other commercial 
demonstration plants. 

E. RESERVATION TO SECTIONS 102 AND 103 BY 

GEORGE E. BROWN, JR. 


Representative George E. Brown, Jr., al- 
though he signed the Conference Report on 
the part of the House, emphasized that he 
did so with the reservation that the House 
should have the opportunity to work its will 
by separate vote on Sections 102 and 103. 

F. RESERVATION TO SECTIONS 102 AND 103 BY 
BARRY M. GOLDWATER, JR. 


Representative Barry M. Goldwater, Jr., 
although he signed the Conference Report 
on the part of the House, emphasized that 
he did so with reservations about enacting 
at this time Sections 102 and 103, the two 
major new sections added by the Senate, 
and the additional reservation that the 
House should be allowec to have a s*parate 
vote on each section. 


MANAGERS FOR THE NONNUCLEAR PORTION OF 
THE JOINT STATEMENT 
OLIN E. TEAGUE, 
KEN HECHLER, 
THomAs N. DOWNING, 
DON FUQUA, 
JAMES W. SYMINGTON, 
WALTER FLOWERS, 
MIKE MCCORMACK, 
GEORGE E. BROWN, Jr., 
CHARLES A. MOSHER, 
ALPHONZO BELL, 
Barry M. GOLDWATER, Jr., 
Managers on the Part of the House 
HENRY M. JACKSON, 
FRANK CHURCH, 
J. BENNETT JOHNSTON, 
FLOYD K. HASKELL, 
JOHN GLENN, 
PauL J. FANNIN, 
CLIFFORD P. HANSEN, 
JAMES A. MCCLURE, 
Managers on the Part of the Senate. 


December 8, 1975 


NUCLEAR 


The managers on the part of the House 
and Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 3474) to authorize appropriations to 
the Energy Research and Development Ad- 
ministration in accordance with Section 261 
of the Atomic Energy Act of 1954, as 
amended. Section 305 of the Energy Reor- 
ganization Act of 1974 and Section 16 of the 
Federal Nonnuclear Energy Research and 
Development Act of 1974 and for other pur- 
poses, submit the following joint statement 
to the House and the Senate in explanation 
of the effect of the action agreed upon by 
the managers and recommended in the 
accompanying conference report: 

The Senate amended the House bill to in- 
crease the operating expenses portion of the 
ERDA budget for fiscal year 1976 by $114,- 
616,000 and by $13,106,000 for the transition 
quarter. The increases for the Most part are 
as set forth in a formal amendment to the 
ERDA budget which was submitted to the 
Congress on July 25, 1975. The ERDA 
amendment was anticipated by the House 
in its action accepting an amendment offered 
by Mr. McCormack which had the effect of 
reprogramming $71.2 million which in the 
original ERDA budget submission would 
have been used for the Liquid Metal Fast 
Breeder Reactor program. The substance of 
that amendment was preserved in the Senate 
amendment. Although the Senate amend- 
ments do not include language in the bill 
limiting the Liquid Metal Fast Breeder 
Reactor and Clinch River Breeder Reactor 
programs to specific authorization levels, 
they do reflect the reduction of $71.2 million 
in these programs. This reduction is identical 
to that included in the formal budget 
amendment submitted to the Congress on 
July 25, 1975. Hence, the funding restric- 
tions apply to those programs and there is 
no need for the limiting language in the bill 
as passed by the House. 

Most of the increases in the ERDA budget 
amendment relate to programs which were 
considered and in some instances were em- 
phasized by the Joint Committee during 
the authorization hearings. The increases are 
primarily in the areas of (1) $99.5 million 
for increased electric power cost for the 
operation of the gaseous diffusion plants. (2) 
$1.9 million for upgrading the safeguards 
for the protection of special nuclear mate- 
rials, and (3) $91.9 million for an expanded 
research and development program, par- 
ticularly as related to the nuclear fuel cycle 
and light water reactor technology. 

An item deleted by the Senate from the 
July 25, 1975, budget amendment is $4 mil- 
lion for fiscal year 1976 and $1.3 million in 
the transition quarter for conceptual design 
efforts related to a proposal for a private en- 
richment facility. This subject is being con- 
sidered in a separate legislative proposal sub- 
mitted by the Administration (S. 2035 and 
H.R. 8401) which is receiving careful and 
comprehensive consideration. The Senate 
amendment would not allow any funds to be 
used for conceptual design work with one of 
the prospective private participants. The 
funds remain available to be used in research 
and development efforts, independent of 
those related to private entry into the 
uranium enrichment business, such as in the 
area of reprocessing of used nuclear fuel 
from commercial power reactors as well as 
preparing for the contingency in the event 
the initial additional enrichment capac- 
ity would have to be provided by the Gov- 
ernment. 

The Senate amendment includes an in- 
crease of $1.4 million for the Molten Salt 
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Breeder Reactor program and $8 million for 
the Light Water Breeder Reactor program 
which are deemed by the Joint Committee to 
be important backup breeder programs. 
ERDA sought to include these amounts in 
the July 25 budget amendment, but was 
overruled by the Office of Management and 
Budget. 

The House recedes. 

The Senate amended Section 101(b) (15) 
of the bill to increase the authorization for 
capital equipment by $650,000 for fiscal year 
1976 and Section 201(b) (8) to increase that 
authorization by $60,000 in the transition 
quarter. The increased amount results from 
the July 25 budget amendment and would 
be used for the procurement of administra- 
tive equipment such as typewriters, calcula- 
tors, etc., needed to meet the requirements of 
ERDA offices. 

The House recedes. 

The Senate included an amendment which 
would authorize $25 million for a line item 
construction project for a new Government- 
owned uranium enrichment production 
facility at an undetermined location. Sec- 
tion 101(b) (8). Project 76-8-g. 

The purpose of this amendment is simply 
to provide for the contingency in the event 
the Government has to build the next incre- 
ment of uranium enrichment capacity. The 
authorization does not in any way mean that 
such a contingency will in fact become a 
reality. The Administration’s proposal for 
private enterprise to build the next incre- 
ment of capacity is a matter which is yet to 
be decided by the Congress. The authoriza- 
tion simply means that ERDA would be pre- 
pared to proceed if ultimately it is decided 
that the Government should provide the 
next increment of uranium enrichment 
capacity. 

The House recedes. 

The Senate added $3.1 million for a water 
control and recycle project at Rocky Flats, 
Colorado. Project 76-9-d in Section 101(b) 
(9), and $32.8 million for construction proj- 
ect to upgrade the safeguards and security at 
several ERDA installations. Project 76-14 in 
Section 101(b)(14). These increases were 
proposed in the July 25 budget amendment. 

These programs are in the interest of assur- 
ing that the Government’s programs in the 
nuclear area are carried out in a manner 
which is compatible with appropriate en- 
vironmental and safety considerations. 
Among other things, there must be assurance 
that nuclear material will not be stolen 
or otherwise diverted for any unauthorized 
use. 
The bill reported by the Joint Committee 
and passed by each House includes funds for 
new radioactive waste storage tanks at the 
Government's Savannah River and Richland 
sites. The Joint Committee has recently re- 
ceived correspondence on these new tanks 
and on a calcined solids storage addition at 
the Idaho National Engineering Laboratory 
(AEC Construction Project 74-l-c). The 
Joint Committee agrees that these facilities 
for short-term storage of radioactive waste 
are not required to be licensed by the Nu- 
clear Regulatory Commission. This does not, 
of course, reduce in any way the responsibil- 
ity of ERDA to assure that all storage of 
radioactive waste must be completely accept- 
able from the standpoint of the public health 
and safety and the protection of the environ- 
ment. The Joint Committee expects the Ad- 
ministration to make timely plans for the 
permanent storage of the wastes which will 
be contained in these tanks. The letters on 
the subject follow: 
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U.S. ENERGY RESEARCH, 
AND DEVELOPMENT ADMINISTRATION, 
Washington, D.C., November 28, 1975. 
Hon. JOHN O, PASTORE, 
Chairman, Joint Committee on Atomic En- 
ergy, Congress of the United States. 

Deak Mr. CHARMAN: Our November 20, 
1975 letter on waste storage facilities pro- 
vided the Committee with ERDA’s response 
to a November 12, 1975 letter from Senators 
Jackson and Ribicoff. The paragraph in our 
letter which discusses the calcined solids 
storage addition at the Idaho National En- 
gineering Laboratory should be changed as 
follows: 

“The above discussion also applies to the 
calcined solids storage addition at the Idaho 
National Engineering Laboratory (AEC Con- 
struction Project 74-1-c) which was not re- 
ferred to in the November 12 letter.” 

The changed paragraph more clearly re- 
fiects the project history in that, as JCAE 
and Congressional Appropriations Commit- 
tees were notified by letters dated May 16, 
1975, additional funds for 74-l-c were re- 
quired and ERDA was reviewing alternatives 
to provide the necessary funding. Since that 
time, additional funds have been provided 
from within ERDA availability. 

Sincerely, 
F. P. BARANOWSKI, 
Director, Division of Nuclear Fuel Cycle 
and Production. 


The Senate included a new Title VI to the 
bill which would include Roane and Ander- 
son Counties, Tennessee, in the Atomic En- 
ergy Community Act of 1955, as amended. 
This amendment is the product of extensive 
hearings which the Joint Committee on 
Atomic Energy held in Oak Ridge in May of 
this year. Under this amendment, Anderson 
and Roane County, Tennessee would be eligi- 
ble to receive assistance, as authorized by 
the Administrator of ERDA, until June 30, 
1986. 

The House recedes. 

U.S. ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION, 
Washington, D.C., November 20, 1975. 
Re: Additional High-Level Waste Storage 
Tanks, Richland, Washington, (ERDA 
Construction Project 76-6-b); Addition- 
al High-Level Waste Storage Tanks, 
Savannah River Plant (ERDA Construc- 

tion Project 76-6-a) 

Hon. JOHN O. PASTORE, 

Chairman, Joint Committee on Atomic En- 
ergy, Congress of the United States, 
Washington, D.C. 

DEAR MR. CHAIRMAN: By letter dated No- 
vember 12, 1975, copy attached, Senators 
Jackson and Ribicoff advised me of their con- 
cern that the above referenced facilities be 
licensed by the Nuclear Regulatory Commis- 
sion in accordance with section 202 of the 
Energy Reorganization Act if they were in- 
tended to be utilized for long-term storage 
of high-level radioactive wastes. 

I am enclosing our response which at- 
tempts to make clear that ERDA does not 
plan to rely on these facilities for long-term 
storage, i.e., 20 years or more and therefore 
does not consider that these facilities are re- 
quired to be licensed by NRC. 

The above discussion also applies to the 
calcined solids storage addition at the Idaho 
Nuclear Engineering Laboratory (AEC Con- 
struction Project 74-1-c), additional funds 
for which were requested in ERDA’s fiscal 
year 1976 authorization request but which 
was not referred to in the November 12 letter. 
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If you would like any further information 
on this matter, please let us know. 
Sincerely, 
ALFRED D. STARBIRD, 
(For Robert C. Seamans, Jr., 
Administrator). 
Enclosure. 


U.S. ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION, 
Washington, D.C., November 20, 1975. 
Hon. HENRY M. JACKSON, 
Committee on Government Operations, 
U.S. Senate, Washington, D.C. 

Dear SENATOR JACKSON: We are pleased to 
respond to the November 12, 1975 letter from 
Senator Ribicoff and you regarding the pro- 
posed new waste tanks at our Savannah River 
and Richland sites. An identical reply is be- 
ing sent to Senator Ribicoff. These tanks are 
required to continue our existing programs 
for the safest containment of existing and 
future high level radioactive waste from the 
chemical processing plants at Savannah River 
and Richland. 

The ERDA waste management program, as 
discussed with Congress on many occasions, 
provides for the interim (i.e. short-term) 
storage of waste in a retrievable form until 
a suitable long-term disposal process or proc- 
esses for the very large quantities of waste 
at the Savannah River and Richland sites 
have been developed and adopted. Several 
alternatives are under active consideration 
at this time. Upon selection of the optimum 
long-term storage method or methods, the 
waste would be processed as necessary and 
transferred to a long-term storage site or 
stored at a site analogous to a Retrievable 
Surface Storage Facility proposed for com- 
mercial wastes until a long-term site has 
been made ready. 

We would expect to use the planned tanks 
only until ERDA can implement an approyed 
plan for the long-term storage of the wastes. 
It is presently anticipated that facilities for 
long-term storage will be available between 
15 and 20 years after construction of the 
tanks in question has been completed. This 
period of between 15 and 20 years after con- 
struction is complete will allow time to de- 
velop the disposal processes, budget for new 
long-term storage facilities, undergo the 
licensing procedures which would be required 
under section 202 of the Energy Reorganiza- 
tion Act and construct and startup such 
long-term storage facilities. 

Thus, we plan to utilize the new waste 
tanks at Savannah River and Richland for 
less than 20 years. Accordingly, we would 
consider that such tanks would not be for 
“long-term storage” within the meaning of 
subsection 202(4) of the Energy Reorganiza- 
tion Act of 1974, and would not be subject 
to licensing. 

The above discussion also applies to the 
calcined solids storage addition at the Idaho 
National Engineering Laboratory (AEC Con- 
struction Project 74-1-c), additional funds 
for which were requested in ERDA's fiscal 
year 1976 authorization request. 

In summary, our planning on waste man- 
agement refiects the need to store wastes in 
tanks (Savannah River or Richland) or stain- 
less steel storage binds (Idaho National En- 
gineering Laboratory) for an interim period 
to provide the necessary lead time to develop 
and implement a long-term disposal solu- 
tion. Implementation of the long-term dis- 
posal method will follow the licensing proce- 
dures. 

Sincerely, 
ROBERT O. SEAMANS, JT., 
Administrator. 
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U.S. ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION, 
Washington, D.C., November 20, 1975. 

Hon. ABRAHAM A. RIBICOFF, 

Chairman, Committee on Government Op- 
erations, U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: We are pleased to 
respond to the November 12, 1975, letter from 
Senator Jackson and you regarding the pro- 
posed new waste tanks at our Savannah 
River and Richland sites. An identical reply 
is being sent to Senator Jackson. These tanks 
are required to continue our existing pro- 
grams for the safest containment of existing 
and future high level radioactive waste from 
the chemical processing plants at Savannah 
River and Richland. 

The ERDA waste management program, as 
discussed with Congress on many occasions, 
provides for the interim (ie., short-term) 
storage of waste in a retrievable form until 
a suitable long-term disposal process or proc- 
esses for the very large quantities of waste at 
the Savannah River and Richland sites have 
been developed and adopted. Several alterna- 
tives are under active consideration at this 
time. Upon selection of the optimum long- 
term storage method or methods, the waste 
would be processed as necessary and trans- 
ferred to a long-term storage site or stored 
at a site analogous to a Retrievable Surface 
Storage Facility proposed for commercial 
wastes until a long-term site has been made 
ready. 

We would expect to use the planned tanks 
only until ERDA can implement an approved 
plan for the long-term storage of the wastes. 
It is presently anticipated that facilities for 
long-term storage will be available between 
15 and 20 years after construction of the 
tanks in question has been completed. This 
period of between 15 and 20 years after con- 
struction is complete will allow time to de- 
velop the disposal processes, budget for new 
long-term storage facilities, undergo the li- 
censing procedures which would be required 
under section 202 of the Energy Reorganiza- 
tion Act and construct and startup such 
long-term storage facilities. 

Thus, we plan to utilize the new waste 
tanks at Savannah River and Richland for 
less than 20 years. Accordingly, we would 
consider that such tanks would not be for 
“long-term storage” within the meaning of 
subsection 202(4) of the Energy Reorganiza- 
tion Act of 1974, and would not be subject 
to licensing. 

The above discussion also applies to the 
calcined solids storage addition at the Idaho 
National Engineering Laboratory (AEC Con- 
struction Project 74-l-c), additional funds 
for which were requested in ERDA's fiscal 
year 1976 authorization request. 

In summary, our planning on waste man- 
agement reflects the need to store wastes in 
tanks (Savannah River or Richland) or 
stainless steel storage bins (Idaho National 
Engineering Laboratory) for an interim pe- 
riod to provide the necessary lead time to 
develop and implement a long-term disposal 
solution, Implementation of the long-term 
disposal method will follow the licensing 
procedures. 

Sincerely, 
ALFRED D. STARBIRD, 
(Por Robert S. Seamans, Jr., 
Administrator). 
U.S. SENATE, 
COMMITTEE ON 
GOVERNMENT OPERATIONS, 
Washington, D.C., November 12, 1975. 

Dr. ROBERT C. SEAMANS, Jr., 

Administrator, Energy Research and Devel- 
opment Administration, Washington, 
D.C. 

Dear DR. SEAMANS: Recently, the staff of 
the Government Operations Committee re- 
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ceived inquiries with respect to-the legisla- 
tive intent of Section 202(4) of the Energy 
Reorganization Act of 1974, as it was re- 
ported by the Subcommittee on Reorganiza- 
tion, Research and International Organiza- 
tions and sustained unchanged through final 
passage and enactment. 

According to Mr. Stephen Greenleigh of 
the ERDA General Counsel’s Office, these in- 
quiries were intended to help determine 
whether NRC should have licensing author- 
ity over six new double-walled tanks for 
storage of high-level radioactive wastes to be 
built by ERDA at Hanford, Washington, and 
four such new tanks at Savannah River, 
Georgia. 

Mr. Greenleigh was provided with a trans- 
script of the Subcommittee’s mark-up of Sec. 
202, and was shown the only direct reference 
to paragraphs (3) and (4) pertaining to the 
licensing of waste storage facilities, in which 
Mr. Dan Dreyfus, explaining Senator Jack- 
son's amen t to the other Senators, said: 

“And in the waste storage facilities, the in- 
tent here would be that new waste storage 
facilities would be licensed whether their 
wastes come from licensed reactors or 
whether they come from ERDA operations, 
all high level waste facilities which are new 
facilities which require licensing. Again, that 
ee slightly beyond the material in the draft 

We wish to make clear that it was our in- 
tent that any new construction of waste- 
storage facilities by ERDA, including those 
built according to an existing design, should 
be licensed by the NRC. 

As stated in the Committee report: 

Paragraphs (3) and (4) provide... the 
authority and responsibility for licensing and 
related regulation of retrievable surface 
storage facilities and for other facilities for 
high-level radioactive wastes which are or 
may be authorized by the Congress to be 
built by ERDA or with ERDA financial as- 
sistance for long-term (tens to hundreds of 
years) storage for such radioactive wastes 
generated by the Administration or to which 
present high-level radioactive wastes may be 
transferred by the Administration in the 
future. It is not the intent of the committee 
to require licensing of such storage facilities 
which are already in existence or of storage 
facilities which are necessary for the short- 
term storage of radioactive materials in- 
cidental to ERDA’s R&D activities, 

The Senate-House Conference Report 
noted that the Senate language had been 
retained for Sec. 202 (3) and (4). 

Inasmuch as the facilities to be built are 
“new” facilities, will have a projected useful 
life of about 30 years and will be used for 
the transfer from deteriorating tanks of 
present high-level radioactive wastes from 
ERDA non-R&D programs, we believe that 
these new facilities should be licensed as 
intended under Sec. 202(4). 

We know that you share our deep concern 
that the strictest design standards be applied 
to ensure the safe, long-term storage of these 
extremely toxic nuclear waste products. 

We are sending an identical letter to 
Chairman Anders. 

Sincerely, 
Ase RIBICOFF. 
Henry M. JACKSON. 

The House recedes. 

Section 106 “Recession” as passed by the 
Senate includes two additional projects 
(75-5-e and 75-5-f) in the area of high 
temperature gas reactors. These rescissions 
were requested by ERDA in its July 25 ERDA 
budget amendment. 

The Joint Committee strongly endorsed 
the Government's involvement in the high 
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temperature gas reactor program when it 
originally authorized these two projects. The 
funds authorized were limited, however, only 
to those required for architect-engineering 
services and the procurement of long lead- 
time components and equipment. ERDA has 
now informed the Joint Committee that the 
total estimated cost for these projects has 
substantially increased and that a signifi- 
cantly different research and development 
program may be required which, among other 
things, may include the possible elimination 
of one or both of these projects. 

The House recedes. 

The Senate added a Title V to the bill 
which imposed restrictions on the air trans- 
portation of plutonium until ERDA has cer- 
tified to the Joint Committee on Atomic 
Energy that a safe container has been de- 
veloped and tested which will not rupture 
under crash and blast testing equal to the 
crash and explosion of high-flying aircraft. 
Exemptions for shipment of plutonium in- 
volving the national security, medical ap- 
plications, and the need for rapid transport 
are included in the title. 

The House recedes. 

MANAGERS FOR THE NUCLEAR PORTION OF THE 
JOINT STATEMENT 
MELVIN PRICE, 
JOHN YOUNG, 
MIKE McCormack, 
JOHN ANDERSON, 
MANUEL LUJAN, Jr., 
Managers on the Part of the House. 
JOHN O, PASTORE, 
STUART SYMINGTON, 
JOSEPH MONTOYA, 
Howarp BAKER, Jr., 
CLIFFORD CASE, 
Managers on the Part of the Senate. 
MANAGERS FOR THE JOINT STATEMENT 
OLIN TEAGUE, 
MELVIN PRICE, 
JOHN YOUNG, 
THOMAS N, DOWNING, 
KEN HECHLER, 
Don FUQUA, 
GEORGE E. BROWN, Jr., 
WALTER FLOWERS, 
JAMES W. SYMINGTON, 
MIKE MCCORMACK, 
JOHN B. ANDERSON, 
CHARLES A. MOSHER, 
ALPHONZO BELL, 
Barry M. GOLDWATER, Jr., 
MANUEL LUJAN, Jr., 
Managers on the Part of the House. 
JOHN O. PASTORE, 
HENRY M. JACKSON, 
STUART SYMINGTON, 
FRANK CHURCH, 
JOSEPH M. MONTOYA, 
J. BENNETT JOHNSTON, JT., 
FLoyp K, HASKELL, 
JOHN GLENN, 
CLIFFORD P, CASE, 
PauL J. FANNIN, 
Howarp H. BAKER, JT., 
MARK O. HATFIELD, 
JIM MCCLURE, 

Managers on the Part of the Senate. 
RESERVATION TO SECTIONS 102 AND 103 BY 
BARRY M. GOLDWATER, JR. 

Representative Barry M. Goldwater, Jr., al- 
though he signed the Conference Report on 
the part of the House, emphasized that he 
did so with reservations about enacting at 
this time Sections 102 and 103, the two ma- 
jor new sections added by the Senate, and 
the additional reservation that the House 
should be allowed to have a separate vote on 
each section. 
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APPOINTMENT OF CONFEREES ON 
H.R. 8122, PUBLIC WORKS APPRO- 
PRIATION BILL, 1976 


Mr. EVINS of Tennessee. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker’s table the bill (H.R. 8122) 
making appropriations for public works 
for water and power development and 
energy research, including the Corps of 
Engineers—Civil, the Bureau of Recla- 
mation, power agencies of the Depart- 
ment of the Interior, the Appalachian 
regional development programs, the Fed- 
eral Power Commission, the Tennessee 
Valley Authority, the Nuclear Regulatory 
Commission, the Energy Research and 
Development Administration, and related 
independent agencies and commissions 
for the fiscal year ending June 30, 1976, 
and the period ending September 30, 
1976, and for other purposes, with Senate 
amendments thereto, disagree to the Sen- 
ate amendments, and agree to the con- 
ference asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ten- 
nessee? The Chair hears none, and ap- 
points the following conferees: Messrs. 
Evins of Tennessee, BOLAND, WHITTEN, 
SLACK, PASSMAN, BEVILL, MAHON, MYERS 
of Indiana, BuRGENER, and CEDERBERG. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO HAVE UNTIL 
MIDNIGHT DECEMBER 10, 1975, TO 
FILE A REPORT ON H.R. 8122, PUB- 
LIC WORKS APPROPRIATION BILL, 
1976 


Mr. EVINS of Tennessee. Mr. Speaker, 
I ask unanimous consent that the Com- 
mittee on Appropriations may have until 
midnight, Wednesday, December 10, 1975, 
to file a conference report on H.R. 8122, 
making appropriations for public works 
for water and power development and 
energy research, including the Corps of 
Engineers—Civil, the Bureau of Recla- 
mation, power agencies of the Depart- 
ment of the Interior, the Appalachian 
regional development programs, the Fed- 
eral Power Commission, the Tennessee 
Valley Authority, the Nuclear Regula- 
tory Commission, the Energy Research 
and Development Administration, and 
related independent agencies and com- 
missions for the fiscal year ending 
June 30, 1976, and the period ending Sep- 
tember 30, 1976, and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ten- 
nessee? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
S. 644, CONSUMER PRODUCT SAFE- 
TY COMMISSION IMPROVEMENT 
ACT OF 1975 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 644) 
to amend the Consumer Product Safety 
Act to improve the Consumer Product 
Safety Commission, to authorize new ap- 
propriations, and for other purposes, 
with the House amendments thereto, in- 


39113 


sist on the House amendments, and agree 
to the conference asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? The Chair hears none, and ap- 
points the following conferees: Messrs. 
STAGGERS, VAN DEERLIN, STUCKEY, ECK- 
HARDT, METCALFE, DEVINE, and McCoL- 
LISTER. 


PERMISSION FOR COMMITTEE ON 
INTERSTATE AND FOREIGN COM- 
MERCE TO FILE CONFERENCE RE- 
PORT ON S. 622, ENERGY CONSER- 
‘ont AND OIL POLICY ACT OF 

5 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interstate and Foreign Commerce 
have until midnight tonight to file a con- 
ference report on the Senate bill (S. 622) 
to provide standby authority to assure 
that the essential energy needs of the 
United States are met, to reduce reliance 
on oil imported from insecure sources 
at high prices, to implement U.S. obliga- 
tions under international agreements to 
deal with shortage conditions, and to 
authorize and direct the implementation 
of Federal and State conservation 
programs consistent with economic 
recovery. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


REPORT ON EFFORTS TO HELP RE- 
SOLVE CYPRUS PROBLEM—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES (H. DOC. 
NO. 94-316) 


The Speaker laid before the House the 
following message from the President of 
the United States; which was read and 
referred to the Committee on Interna- 
tional Relations and ordered to be 
printed: 


To the Congress of the United States: 
I am submitting, pursuant to Public 
Law 94-104, the first of a series of re- 
ports on efforts this Administration is 
making to help resolve the Cyprus prob- 
lem. Subsequent progress reports, as re- 
quired by this legislation, will be for- 
warded to you at sixty-day intervals. 

In his speech before the U.N. General 
Assembly on September 25, 1975, the 
Secretary of State outlined the Adminis- 
tration’s policy on the complex problem 
as follows: 

The details of a Cyprus settlement are for 
the two communities themselves to decide. 
However, in keeping with U.N. resolutions 
which the United States has fully supported, 
the following principles are essential: 

A settlement must preserve the inde- 
pendence, sovereignty, and territorial integ- 
rity of Cyprus; 

It must insure that both the Greek- 
Cypriot and the Turkish-Cypriot communi- 
ties can live in freedom and have a large 
voice in their own affairs; 

The present dividing lines cannot be per- 
manent. There must be agreed territorial ar- 
rangements which reflect the economic re- 
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quirements of the Greek-Cypriot community 
and take account of its self-respect; 

There must be provisions for the with- 
drawal of foreign military forces other than 
those present under the authority of inter- 
national agreements; and 

There must be security for all Cypriots; 
the needs and wishes of the refugees who 
have been the principal victims and whose 
tragic plight touches us all must be dealt 
with speedily and with compassion. 


These elements, which we consider 
essential to a settlement, are consistent 
with the aspirations of the overwhelming 
majority of the people of Cyprus. Beyond 
that, only the Cypriot people can decide 
how to rebuild and preserve their sover- 
eign, independent nation so it may 
again serve the interests of all its citizens. 

With this appreciation of both the op- 
portunities and limitation of U.S. action, 
I declared immediately following enact- 
ment of Public Law 94-104 on October 6 
that the United States would make a 
major effort to encourage a resumption 
of the Cyprus negotiations and to fa- 
cilitate progress by all the parties in 
volved—Greece, Turkey and Cyprus—to- 
ward a peaceful and equitable solution. I 
also stated that the United States would 
undertake whatever role the parties 
themselves wanted us to play in achiev- 
ing a settlement. 

Immediately thereafter, we took a 
number of steps through diplomatic 
channels aimed at helping the parties 
find a basis for resuming the intercom- 
munal talks under the aegis of U.N. Sec- 
retary General Waldheim. As a first 
step, I wrote directly to the Prime Minis- 
ters of Greece and Turkey to stress the 
importance the United States attaches 
to the resumption of the intercommunal 
Cyprus talks and to emphasize our wish 
that the Cyprus problem be removed as 
a source of instability in the Eastern 
Mediterranean. My letters were followed 
by a series of communications from Sec- 
retary Kissinger to the Foreign Ministers 
of Greece and Turkey and to President 
Makarios of Cyprus. In each of these 
communications, an effort was made to 
define the differences as we saw them 
between the negotiating positions of the 
other parties and to urge that an effort 
be made to narrow the gap. 

The Secretary of State, during the past 
sixty days, also has consulted extensive- 
ly with several of our major European 
allies who have engaged in correspond- 
ing and complementary initiatives with 
the Greek, Turkish and Cypriot govern- 
ments. Parallel initiatives also were un- 
dertaken during this period by the Euro- 
pean Community. 

These initiatives have not produced a 
major breakthrough; but taken together 
they have advanced prospects for a ne- 
gotiated settlement. A new appreciation 
now exists in Athens, Ankara, and Nico- 
sia that delay in resuming the intercom- 
munal talks will harden attitudes and 
make future progress more difficult. In 
each capital, there is a desire to begin 
anew an earnest search for a solution. 
Each party also has a realistic under- 
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standing of what it must do to make 
progress possible. 

In Ankara, the Turkish Foreign Min- 
ister announced on October 21, sh >-tly 
after the Turkish senatorial elections, 
that the time was opportune to search 
for a solution and that all aspects for a 
settlement could be discussed at the in- 
tercommunal talks. Turkey has also in- 
dicated that it would encourage the 
Turkish Cypriots to engage in meaning- 
ful negotiations within the intercom- 
munal framework. There is also a recog- 
nition in Ankara that a discussion of 
their position on territory is essential 
once the intercommunal talks have been 
resumed and that troop reductions as 
well as steps to resolve the refugee issue 
are essential ingredients to any Cyprus 
settlement. 

Similar meaningful changes have oc- 
curred in the Greek and Greek-Cypriot 
negotiating positions with respect to such 
subjects as the organization of the fu- 
ture central government and the division 
of responsibilities and delegation of au- 
thority to the future regional adminis- 
trations. 

In sum, we have seen, as have our prin- 
cipal Western allies, a narrowing of dif- 
ferences on most of the key issues neces- 
sary to negotiate a Cyprus solution. The 
range of disagreement between the par- 
ties now seems to us surmountable. Un- 
der such circumstances, it should have 
been possible in November to bring the 
parties back to the negotiating table. 
However, once a date had been scheduled 
in New York for the Cyprus debate at the 
U.N. General Assembly, the parties felt 
compelled to await the outcome before 
sitting down with the U.N. Secretary 
General to resume actual negotiations. 

Now that the United Nations has com- 
pleted its consideration of the Cyprus 
question and passed a new resolution 
calling for intercommunal negotiations, 
efforts to schedule new talks are under- 
way. We have consulted U.N. Secretary 
General Waldheim and the Governments 
of Greece, Turkey, and Cyprus. Our com- 
mon interest is to have renewed nego- 
tiations of sufficient depth and duration 
to allow full discussion of all key sub- 
stantive issues. There is every reason to 
believe this kind of negotiation will be- 
gin in the very near future. To facilitate 
ths effort, I have asked the Secretary of 
State to give special emphasis to the sub- 
ject of Cyprus negotiations when he 
meets with the Turkish and Greek For- 
eign Ministers during the NATO Minis- 
terial meeting in Brussels in the second 
week of December. 

We now find ourselves st an important 
juncture in the search for a Cyprus set- 
tlement. The negotiating framework 
which has emerged finally should allow 
early and orderly discussion of the most 
serious substantive issues, including ref- 
ugees, which hold the key to a final set- 
tlement. We have succeeded in moving to 
this point in large part because, since 
early October, the United States has been 
free to resume an active, evenhanded 
role among all the parties. The outcome 
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of the resumed Cyprus negotiations may 
depend upon our ability to maintain this 
role in the months ahead. 


An important beginning has been made 
in the past sixty days toward the elusive 
goal of a peaceful, equitable, and endur- 
ing Cyprus solution. In the days ahead, 
I believe our efforts will bring results if 
we continue to have the support and un- 
derstanding of the Congress. I intended 
to review with you in subsequent reports 
the progress that has been made in the 
common quest to restore peace and sta- 
bility to the island of Cyprus. 

GERALD R. FORD. 

THE WuiTe House, December 8, 1975. 


PROVIDING FOR CONSIDERATION 
OF H.R. 9721, INCREASED U.S. PAR- 
TICIPATION IN THE INTER-AMER- 
ICAN DEVELOPMENT BANK 


Mr. YOUNG of Georgia. Mr. Speaker, 
by direction of the Committee on Rules 
I call up House Resolution 817 and ask 
for its immediate consideration. 


The Clerk read the resolution as fol- 

lows: 
H. Res. 817 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
9721) to provide for increased participation 
by the United States in the Inter-American 
Development Bank, to provide for the entry 
of nonregional members and the Bahamas 
and Guyana in the Inter-American Develop- 
ment Bank, to provide for the participation 
of the United States in the African Develop- 
ment Fund, and for other purposes, and all 
points of order against section 102 of said 
bill for failure to comply with the provisions 
of clause 5, rule XXI are hereby waived. 
After general debate, which shall be confined 
to the bill and shall continue not to exceed 
one hour, to be equally divided and controlled 
by the chairman and ranking minority mem- 
ber of the Committee on Banking, Currency 
and Housing, the bill shall be read for 
amendment under the five-minute rule by 
titles instead of by sections. At the conclu- 
sion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House with such amend- 
ments as may have been adopted, and the 
previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. 


The SPEAKER. The gentleman from 
Georgia is recognized for 1 hour. 

Mr. YOUNG of Georgia. Mr, Speaker, 
I yield the usual 30 minutes for the mi- 
nority to the distinguished gentleman 
from California (Mr. DEL CLAWSON), 
pending which I yield myself such time 
as I may consume. 

Mr. Speaker, House Resolution 817 pro- 
vides for an open rule with 1 hour of 
general debate on H.R. 1721, a bill en- 
titled “Increased Participation in the In- 
ter-American Development Bank.” This 
bill not only would provide for increased 
participation by the United States in the 
Inter-American Development Bank, but 
would also provide for the entry of non- 
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regional members and the Bahamas and 
Guyana, as well as for the participation 
of the United States in the African De- 
velopment Fund. 

The rule further provides that points 
of order against section 102 of H.R. 9721 
for failure to comply with the provisions 
of clause 5, rule XXI, of the rules of the 
House are waived. This rule relates to 
appropriation language in authorizing 
legislation, 

In addition, the rule provides that H.R. 
9721 be read for amendment under the 
5-minute rule by titles instead of by sec- 
tions. 

Last week I returned from a brief visit 
to Zambia, Kenya, and Nigeria. I talked 
with many parliamentary and govern- 
ment leaders in these countries who well 
understand the growing power of their 
resources and markets in relation to the 
Western industrial nations. 

Our joining the African Development 
Fund, therefore, cannot be interpreted as 
a generous act on our part; rather, it 
seems to me to be a prudent act in accord 
with our basic economic and political] in- 
terests and a good safeguard of those in- 
terests in the future. 

In Nigeria, for example, the United 
States competes with other European 
countries for trade dollars through the 
sale of heavy and light manufactures. 
Her newly announced 5-year plan alone 
calls for the expenditure of some $50 
billion for development purposes. How- 
ever, Nigeria does not have to buy from 
us. Our trade imbalance stemming from 
her oil exports to the United States over 
the past 2 years means that we must 
increase our markets and sale of capital 
goods and services there. Nigeria ranks 
sixth as a source of U.S. imports and 
plans more extensive transactions with 
us in the future. 

This week an important bill, H.R. 9721, 
the Inter-American Development Bank 
Act, comes before us. It is a bill in which 
I have great interest, especially title II, 
which provides for U.S. participation 
in the African Development Fund. 

The $25 million the bill authorizes for 
the fund is a small but important first 
step for U.S. economic policy toward 
Africa. It indicates we understand in- 
creasingly that our economic interests 
lie with Africa. According to the Com- 
merce Department, U.S. trade with 
Africa—including North Africa—in the 
first half of 1975 increased at a much 
more rapid pace than trade with the rest 
of the world. 

H.R. 9721 is a significant piece of legis- 
lation which provides for a multilateral 
effort in meeting development goals. I 
urge you to consider this measure favor- 
ably. 

Mr. Speaker, I urge the adoption of 
House Resolution 817 in order that we 
may discuss, debate, and pass H.R. 9721. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 817 
provides for 1 hour of equally divided 
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general debate on H.R. 9721, in- 
creased U.S. participation in the In- 
ter-American Development Bank. The 
bill shall be read, for amendment under 
the 5-minute rule, by titles instead of 
by sections. Points of order against sec- 
tion 102 are waived for failure to comply 
with rule XXI, clause 5. Clause 5 pro- 
hibits appropriations on an authorizing 
bill. This waiver is necessary because 
section 102 removes certain restrictions 
on appropriating provisions for the 
Inter-American Development Banks. Un- 
der existing law, a total of $50 million 
is specifically earmarked to assist local 
cooperatives, credit unions and savings 
and loans. Section 102 of the bill re- 
moves this provision under existing law. 
These funds could then be used for pur- 
poses other than the original appropria- 
tion. In effect previously appropriated 
funds are being allocated for new pur- 
poses on an authorizing bill. 

H.R. 9721 authorizes the United States 
to provide $2.25 billion as a share of the 
replenishment funds for the Inter- 
American Development Bank. An addi- 
tional authorization of $25 million is for 
the U.S. contribution to the African 
Development Fund. The bill also directs 
the U.S. Governor of the Bank to vote 
for the admission of the Bahamas, 
Guyana, Japan, Israel, and 10 European 
countries into the Bank. 

The total cost of the bill is $2,275 
million. 

Mr. Speaker, I suggest we take the 
necessary action on the rule and proceed 
with the business of the House. 

Mr. Speaker, I do have a request for 
time. I yield 5 minutes to the gentleman 
from California (Mr. ROUSSELOT) . 

Mr. ROUSSELOT. Mr. Speaker, H.R. 
9721, a bill providing for increased par- 
ticipation in the Inter-American Devel- 
opment Bank and for initial participa- 
tion in the African Development Fund, 
needs to be considered in light of: First, 
the amount of economic assistance, of 
various types, which the United States 
has already provided to foreign nations 
since World War II; and second, the di- 
minished ability of the United States to 
continue to provide such assistance in the 
future. 

The attached tables indicate that dur- 
ing the years 1946-74, the United States 
provided a net total of more than $11.5 
billion in economic assistance to Latin 
America and another $4.75 billion to 
Africa. Projections provided in the Presi- 
dent’s budget for fiscal year 1976 called 
for new obligational authority and for 
additional outlays of approximately $4 
billion. 

This level of foreign economic assist- 
ance will have to be reduced to some ex- 
tent if a significant reduction in the 
budget of the Federal Government is to 
be made during the next 3 years to 
achieve the President’s announced goal 
of a balanced budget at the end of that 
period. 

The following additional comments are 
addressed specifically to the proposed 
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$25 million initial contribution to the 
African Development Fund: 

First. The $25 million contribution to 
the Fund, the “soft loan” counterpart to 
the African Development Bank, which 
is to be paid in annual installments of 
$9 million, $8 million, and $8 million, 
respectively, exceeds the budgeted 
amount by $10 million, or 67 percent. For 
our committee to increase the amount of 
the initial contribution from the budg- 
eted amount of $15 million to $25 mil- 
lion is to head in the opposite direction 
from that in which economic reality de- 
mands that we proceed. 

Second. Not all of the member coun- 
tries of the African Development Bank 
itself have fully paid their own sub- 
scriptions to provide paid-in capital for 
the Bank. This point was established as 
a result of an answer provided by the 
Honorable Charles A. Cooper, Assistant 
Secretary of the Treasury for Interna- 
tional Affairs, in response to a question 
submitted by subcommittee Chairman 
HENRY B. GONZALEZ: 

Question. Are all of the subscriptions of 
the African countries of the Bank up to 
date? 

Answer. The AFDB has had a problem with 
arrearages on paid-in capital but has nego- 
tiated settlements with the delinquent 
members and the amount of arrears had been 
reduced from 40 percent of paid-in capital 
in 1969 to 13 percent of paid-in capital in 
1974. In April 1975, total arrears were $20 
million compared to $24 million the previous 

ear. 

7 One country, Egypt, which accounted for 
70 percent of all arrearages, has formally 
agreed to a 3-year settlement schedule. Set- 
tlements have also been negotiated with 
Ethiopia and Senegal. Chad and the Central 
African Republic have yet to sign settlement 
agreements.* 


Third. The United States is being ask- 
ed to contribute capital to the African 
Development Fund under conditions 
which sharply restrict this country’s 
ability to influence decisions regarding 
assistance to be provided by the Fund. 
Unlike other multilateral international 
financial assistance institutions in which 
the United States participates, the ADF 
provides that one-half of the voting 
power is to be exercised by the African 
Development Bank. This arrangement 
leaves only the remaining half of the 
voting power to be exercised in propor- 
tion to the amount of capital contributed 
to the Fund itself. In other words, the 
United States has the opportunity to 
make a contribution of money to the 
ADF, but the weight of its influence will 
be confined to one-half of the propor- 
tional amount of its contribution. 

Somewhere along the line Congress 
must demonstrate that it is acutely 
aware of the terms and conditions, as 
well as of the amounts, of U.S. contribu- 
tions to international economic assist- 
ance institutions. 

I include the following: 


1The African Development Fund, Hearing 
before the Subcommittee on International 
Development Institutions and Finance of the 
Committee on Banking, Currency, and Hous- 
ing, p. 98. 
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FOREIGN AID 


[in millions of dollars] 


Budget authority 
1976 
esti- 
mate 


Outlays 
1975 
esti- 

mate 


Budget authority 

1975 1976 
esti- esti- 
mate mate 


1974 
actual 


1974 


Assistance programs Assistance programs actual 


Economic assistance: 
Security supporting assistance 
Middle East special requirements fund 
Indochina postwar reconstruction... 
Multilateral development assistance.. 


Agency for International Devel- 
opment 
Overseas Private Investment Cor- 


Food for peace 


Source: The Budget of the U.S. Government, fiscal year 1976, p. 83. 


Mitigation and refugee assistance... 
International narcotics control 


Total, economic assistance. 


{U.S. fiscal years; millions of dollars] 


U.S. overseas loans and grants—Obligations and loan authorizations 


Foreign Assistance Act period Repay- Total 


Mutual 
security 
i a 

eri 
1853-61 1962-65 


Program 1966 


LATIN AMERICA 
1. Economic assistance 1—Total_ 1,632.4 


633.2 
999. 3 


3,984.6 1,138.3 


2,470.4 612.3 
1,514.2 526.0 


1967 


922.1 9,063.3 739.9 


480.6 
441.5 


Total 
FAA 


peed 
1968 1969 1970 1971 1972 1973 1974 1962-74 


907.2 463.6 


361.8 278.5 
545.4 185.1 


581.3 841.7 628.5 11, 269.2 


276.4 267.5 7 5,770.3 
574. 


571.7 269.4 181. 
304.9 2 446.9 5,499.3 


490.6 470.5 


less 
repay- 
ments 
and 
interest 


ments 
and 
inter- 


est, 
1946-74 


12,592.4 1,060.6 11,531.8 


6,017.0 1,060.6 4,956.4 
6, 575.4 575.4 


(a) AJD and predecessor 


agencies... 825.0 2,225.1 684.9 


270.2 1,743.7 544.8 
554.8 5114 140.1 


) (476.6) (342.7) (100.2) 
591.4 673.4 142.3 


573.7 


476.1 
97.6 


(50. 3) 
62.2 


533.22 325.9 421.7 331.2 338.0 314.4 238.7 6,016.6 


6, 365.8 558.7 5,807.1 


443.7 237.6 
89.5 88.3 
(26.1) 


192.6 


319.5 232.5 244.5 224.7 
1022 98.7 93.5 89,7 


(2.3) (3.9) (2.8) (2.0)( 
81.9 159.4 103.5 102.0 


171.5 
67.3 


4,638. 6 

1, 378. 1 
(530. 3) 

1,657.3 


88.9 50.5 


4, 507.4 3, 948.7 
858. 4 


' , 


ETTE -..-... soosaar A 
2, 238. 6 239.7 1,998.9 


302.2 49.3 


Payable in foreign 
currency— 
Planned for 
country use. 
(Total sales 
agreements, 
including U.S. 
) (622.0) (305.6) 
188.4 371.2 $3.0 
Emergency relief, 
economical de- 
velopment, and 
68.6 


302.6 


43.6 
49.4 


4.5 


(23.8)¢ 


57.7 


15.5 
42.2 


127.7 28.5 42.1 46.2 31.8 42.7 10.2 685.2 


28.5 421 46.2 31.8 42.7 10.2 432.0 


(325. 4) 


64.9 53.4 117.3 57.3 70.8 46.2 40.3 972.1 


22.1 14.7 
42.8 38.7 


79.6 
37.7 


10.3 24.9 
47.0 45.9 


14.6 
31.6 


11.5 
28. 8 


1,077.8 239.7 838. 1 


421.7 116.2 
656. 1 


(851. 3)¢ 
1, 160.8 


311.1 


Contributions 
International 
Landing Orga- 
nization 


to 


80.0 
+3 
135.7 


250. 
33. 
27, 


286. 2 


250. 
24. 
IL. 


336.5 332.1 326.1 28.9 140.7 438.4 339.3 


300. 
23. 
12. 


300.0 300. 
20. 20.9 
il. 5.2 


272.1 
711.7 


AFRICA 
1, Economic assistance 1—total__ 5.7 1,106.2 1,559.9 


.2 365.6 518.4 
5.5 740.7 1,041.3 


335.0 
148.4 
186.6 


804.0 955.0 


407.3 
464.4 547.5 


(64.9) (257.4) 


178.7 


91.4 
87.3 


(Security supporting 
(24.6) 


assistance). 
Footnotes at end of table. 


375.0 
191.0 
184.0 
205.1 


117.2 
87.9 


(18.7) 


317.9 332.9 274.8 323.9 298.9 257.4 300.4 4,375.9 


170.8 115.2 93.4 146.2 166.3 125.4 66.5 1,742.0 
147.0 217.7 181.3 177.7 132.6 131.9 233.9 2,633.8 


5, 218.9 465.6 4,753.3 


1, 955. 7 465.6 1,490.1 
3, 263. 4 3, 263.4 


159.7 153.9 155.2 176.1 175.2 163.3 135.0 2,457.0 


89.8 67.8 65.0 106.8 107.4 98.6 587 1,210.4 
69.9 86.1 90.2 69.3 67.8 64.6 76.3 1,246.7 


(16.6) (30.0) (28.0) (18.4) @.7) (397. 4) 


2, 993.6 


1, 396. 1 
1, 597.5 


(467.7) 


313.6 2,680.0 


313.6 1,082.5 
1,597.5 
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[U.S. fiscal years; millions of dollars] 


U.S. overseas loans and grants—Obligations and loan authorizations 


Repay- 
ments 
and 
inter- 


ts, est 
74 1946-74 


Foreign Assistance Act period 

Post- 
war 
relief 
riod 


1546-48 


Mar- Mutual 
shall security 
plan act 
riod, eriod 


e 4 ran 
149-53 1953-61 


riod 
1968 1969 1970 1971 1972 1973 1974 1962-74 1 


Program 


123.6 144.2 134.5 157.0 99.4 127.2 


70.9 141.2 1,632.9 1,876.4 122.2 1,754.2 


Repayable in U.S. 
dollars—Loans. 
— in Foreign 
jurrency— 

Planned for 

Country Use. 

(Total sales 
agreements, 
including U.S. 


57.0 73.8 81.3 47.4 30.2 394 


32.6 33.7 46.7 32.9 


146.1 24.4 40.1 3.6 14.5 


(196.9) (36.0) (54.4) (42.8) (17.4) 


26.8 7.8 578.9 581.9 122.2 459.7 


26.8 7.8 316, 0 308.5 


262.9 273.4 


(351.3) (365.7) 


Title 11—Total 


374.3 66.6 70.4 53.2 109.6 


44.1 133.4 1,054.0 1,294.5 


Emergency relief, 
economic devel- 


Voluntary 
agencies 


45.0 
24.2 


66.4 
21.4 


38.3 


24.6 104.8 
19.5 28.6 


(c) Other economic as- 
assistance. 


20.2 20.6 


23.2 24.2 29.8 319.1 


1 Equivalent to Official Development Assistance (ODA). 


Mr. ANDERSON of Illinois. Mr. 
Speaker, will the gentleman yield? 

Mr. ROUSSELOT. I yield to the 
gentleman from Illinois. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, is it not true that this fund 
relates to the very poorest countries in 
Africa and that we have countries like 
Somalia that have been totally devas- 
tated by drought; we have the Sahel 
Region in the Sahara in Africa. We have 
some countries that might have some 
very legitimate reason, it seems to me, 
on the basis of natural catastrophe and 
others to explain the difficulty in raising 
the capital funds. 

Mr. ROUSSELOT. As the gentleman 
knows, our country provides real disas- 
ter relief; in many of those cases, we 
already have. Also, the World Bank has 
established several loans on the basis of 
the kind of calamities to which the 
gentleman refers. 

So, to believe that the African De- 
velopment Bank is the only place where 
these countries that have refused to pay 
in their own capital subscriptions to the 
African Development Bank, which in 
many cases are very minimal, that it is 
the only place where they can receive 
help is, of course, not true. Some of the 
countries, such as Egypt and Libya, have 
defaulted on their subscriptions to the 
African Development Bank, which is the 
parent of the African Development Fund 
to which it is proposed that we contribute 
$25 million. My concern is that in many 
of these countries, there is a real turmoil 
going on, for instance in Angola. We do 
not really know what the final result 
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will be in many of those unstable coun- 
tries, and for us to be contributing now 
is premature. 

The SPEAKER. The time of the 
gentleman from California has expired. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield 3 additional minutes to the gentle- 
man from California. 

Mr. ROUSSELOT. Mr. Speaker, equally 
disturbing as the general instability in 
Africa is that many of these same coun- 
tries have spent all their time in the 
United Nations in recent times attacking 
us. I do not believe, when there are so 
many other areas where they are eligible 
for aid, that we should be coughing up 
this $25 million for a very uncertain type 
of operation where even the people in- 
volved are not willing to meet their com- 
mitments. 

Mr. ANDERSON of Mlinois. Mr. 
Speaker, will the gentleman yield fur- 
ther? 

Mr. ROUSSELOT. I will be glad to 
yield, but I do want to yield to my col- 
league from New Jersey (Mrs. Fenwick). 
I do not want to be biased against women. 

Mr. ANDERSON of Illinois. I am sure 
that no one who really knows the 
gentleman in the well would make that 
accusation. 

The gentleman has repeatedly spoken 
of $25 million. However, is it not a fact 
that this bill would require United States 
participation in the African Development 
Fund in the amount of $25 million in 
three annual installments, and that ac- 
tually only $9 million is involved in the 
current fiscal year and $8 million in each 
of the two succeeding fiscal years? 


Mr. ROUSSELOT. Yes, the gentleman 
is correct. It is paid in installments, but 
as he knows, when we make a commit- 
ment, we then go ahead and usually ex- 
ceed it. 

Another problem is that we are not 
allowed to exercise voting power to the 
full extent of our contribution. Although 
they want our money, they only allow 
our voting voice to the extent of one-half. 
I think that it is unfair to ask us to par- 
ticipate when we are not allowed to have 
proportionate say in the management. As 
a matter of fact, we are always encour- 
aged to take a back seat, whereas in other 
multinational funds of this type, we are 
allowed to participate fully. So, I think 
it is a bad precedent. 

Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the 
gentlewoman from New Jersey. 

Mrs. FENWICK. Mr. Speaker, I thank 
the gentleman for yielding to me. 

I most urgently support the African 
Development Fund. These are some of 
the poorest countries in the world. I 
think it would be terrible if this nation 
with, granted, its many commitments, 
but with all its resources, found itself 
unable to take part in this effort of those 
nations. 

The gentleman says that they refuse 
to contribute. In many cases, they sim- 
ply cannot. 

Mr. ROUSSELOT. As the gentlewoman 
knows, we participate in food for peace 
programs and bilateral development as- 
sistance of all kinds. There is a long list 
of economic assistance, and the members 
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on the Appropriations Committee can 
tell the gentlewoman that it is a substan- 
tial list. We are not depriving the African 
nations of our funding. We have been 
more than generous, and as the gentle- 
woman knows full well, this Fund is not 
the only place to go. 

My concern is that this Fund has not 
been well established and accepted with- 
in the framework of Africa itself. There- 
fore, there is real doubt as to how much 
it is needed. 

Mr. DEL CLAWSON. Mr. Speaker, I 
have no further requests for time, and I 
reserve the balance of my time. 

Mr. YOUNG of Georgia. Mr. Speaker, I 
have no further requests for time, but I 
would like to just say to the gentleman 
from California that we will have ample 
time to debate this in general debate. 

I would say that this participation in 
the African Development Fund is not a 
charitable program. It is our participa- 
tion in an economic structure in Africa 
that is quite beneficial to the United 
States. Right now, we are in a competi- 
tive bid with countries such as Japan 
and Germany, which are members of the 
African Development Fund, for a con- 
tract for $125 million worth of trucks. 

Participation in this fund allows us to 
share in the economic development of 
Africa, and I think we can point out in 
general debate, as the chairman of this 
subcommittee will point out, that this in- 
vestment is far more to our advantage 
than it is any great sacrifice on our part. 

Mr. Speaker, I urge the adoption of 
H. Res. 817 so that we may debate, dis- 
cuss and pass H.R. 9721. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. THONE. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 353, nays 24, 
not voting 57, as follows: 


[Roll No. 750] 
YEAS—353 


Bell 
Bergland 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Alien 
Ambro 
Anderson, 
Calif. 
Anderson, Il. 


Burlison, Mo, 
Burton, John 
Burton, Phillip 
Butler 

Byron 

Carr 


Carter 
Casey 
Cederberg 
Chappell 
Chisholm 
Clancy 
Clausen, 


Burke, Calif. 
Burke, Mass. 
Burleson, Tex. 


D’Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 


Jones, N.C. 


Lagomarsino 
Latta 
Leggett 

. Lehman 

. Lent 
Levitas 
Litton 
Lloyd, Calif. 


McCloskey 
McCollister 


Melcher 
Meyner 
Mezvinsky 
Michel 
Milford 
Miller, Calit. 
Miller, Ohio 
Mills 
Mineta 
Minish 
Mink 
Mitchell, Md. 


Mitchell, N.Y. 


Moakley 
Moffett 
Molliohan 
Montgomery 


Calif. 


Moorhead, Pa. 


Hays, Ohio 
Hechler, W. Va. 
Hefner 

Heinz 
Henderson 
Hicks 
Hightower 
Holt 
Hoitzman 
Horton 
Howard 

Howe 
Hubbard 
Hughes 
Hungate 

Hyde 

Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. Pepper 
Johnson, Colo. Perkins 
Johnson,Pa. Pettis 
Jones, Ala. Peyser 


NAYS—24 


Carney 
Clawson, Del 
Collins, Tex. 
Conlan 
Crane 


Ottinger 

Patten, N.J. 

Patterson, 
Calif. 


Ashbrook 
Bafalis 
Bauman 
Bennett 
Brinkley 


Pattison, N.Y. 
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Risenhoover 
Roberts 
Robinson 
Rodino 

Roe 
Roncalio 
Rooney 


Rose 
Rostenkowski 
Roush 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 

St Germain 
Santini 
Sarasin 
Sarbanes 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shriver 
Shuster 
Sikes 
Simon 


Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Steelman 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Talcott 
Taylor, N.C. 
Thone 
Thornton 
Traxler 
Tsongas 
Van Deerlin 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Winn 
Wirth 
Wright 
Wydier 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


Haley 
Hansen 
Hutchinson 
McDonald 
Passman 
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Rousselot 

Satterfield Steed 

Shipley Symms 
NOT VOTING—57 


Hawkins Richmond 
Hébert Riegle 
Heckier, Mass. Rosenthal 
Stark 
Steiger, Ariz. 
Steiger, Wis. 
Symington 
Taylor, Mo. 
Teague 
Thompson 
Treen 

Udall 
Ullman 
Vander Jagt 
Wampler 
Wilson, C. H. 
Wilson, Tex. 


Poage 
Pressler 
Rogers 


Snyder 


Andrews, N.C. 
AucCoin 
Boland 
Bowen 
Brown, Calif. 
Broyhill 
Burke, Fla. 
Conyers 
Coughlin 
Davis 

Diggs 

du Pont 
Eshleman 
Fithian 
Foley 

Ford, Mich. 
Fraser 
Fuqua 
Gaydos 


Patman, Tex. 
Quillen Wolff 
Rallsback Yates 


The Clerk announced the following 
pairs: 
Mr. Hébert with Mr. Patman. 
Mr. Thompson with Mr. Eshleman. 
Mr. Teague with Mr. Fraser. 
Mr. Bowen with Mr. Broyhill. 
Mr. Symington with Mr. Kemp. 
Mr. Fithian with Mr. Hillis. 
Mr. Stark with Mr. Quillen. 
Mr. O'Neill with Mr. Steiger of Arizona. 
Mr. Diggs with Mr. Taylor of Missouri. 
Mr. Rosenthal with Mr. Treen. 
Mr. Krueger with Mr. Wampler. 
Mr. Helstoski with Mr. Vander Jagt. 
Mr. Richmond with Mr. Andrews of North 
Carolina. 
Mr. Metcalfe with Mr. AuCoin. 
Mr. Fuqua with Mr. Steiger of Wisconsin. 
Mr. Landrum with Mr. Udall. 
Mr. Wolff with Mr. Railsback. 
. Riegle with Mr, McCormack. 
. Davis with Mr. Ichord. 
. Mikva with Mr. Hawkins. 
. Foley with Mrs. Heckler of Massachu- 


Mr. Holland with Mr, Brown of California. 

Mr. Conyers with Mr. Burke of Florida. 

Mr. Boland with Mr. Coughlin. 

Mr. Ford of Michigan with Mr. du Pont. 

Mr. Murphy of New York with Mr. Hin- 
shaw. 

Mr. Ullman with Mr. Yates. 

Mr. Charles H. Wilson of California with 
Mr. Charles Wilson of Texas. 


Mr. BLOUIN changed his vote from 
“nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


CONFERENCE REPORT ON H.R. 5900, 
TO PROTECT THE ECONOMIC 
RIGHTS OF LABOR IN THE BUILD- 
ING CONSTRUCTION INDUSTRY 
BY PROVIDING FOR EQUAL 
TREATMENT OF CRAFT AND IN- 
DUSTRIAL WORKERS 


Mr. PERKINS submitted the follow- 
ing conference report and statement on 
the bill (H.R. 5900) to protect the eco- 
nomic rights of labor in the building con- 
struction industry by providing for equal 
treatment of craft and industrial 
workers: 

CONFERENCE REPORT (H. Rept. No. 94-697) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
5900) to protect the economic rights of labor 
in the building and construction industry 
by providing for equal treatment of craft 
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and industrial workers, having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their re- 
spective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to 
the text of the bill and agree to the same 
with an amendment as follows: In lieu of 
the matter proposed to be inserted by the 
Senate amendment insert the following: 
TITLE I—PROTECTION OF ECONOMIC 

RIGHTS OF LABOR IN THE CONSTRUC- 

TION INDUSTRY 

Sec. 101. (a) Section 8(b) (4) of the Na- 
tional Labor Relations Act, as amended, is 
amended by inserting before the semicolon 
at the end thereof “: Provided further, That 
nothing contained in clause (B) of this para- 
graph (4) shall be construed to prohibit any 
strike or refusal to perform services or any 
inducement of any individual employed by 
any employer primarily engaged in the con- 
struction industry on the site to strike or 
refuse to perform services at the site of the 
construction, alteration, painting, or repair 
of a building, structure, or other work and 
directed at any of several employers who are 
in the construction industry and are jointly 
engaged as joint venturers or in the relation- 
ship of contractors and subcontractors in 
such construction, alteration, painting, or 
repair at such site: Provided further, That 
nothing in the above proviso shall be con- 
strued to permit a strike or refusal to per- 
form services or any inducement of any in- 
dividual employed by any person to strike or 
refuse to perform services in furtherance of 
& labor dispute, unlawful under this Act or 
in violation of an existing collective bar- 
gaining contract, relating to the wages, hours, 
or other working conditions of employees 
employed at such site by any of such em- 
ployers, and the issues in dispute involve a 
labor organization which is representing the 
employees of an employer at the site who 
is not engaged primarily in the construction 
industry: Provided further, Except as pro- 
vided in the above provisos nothing herein 
shall be construed to permit any act or 
conduct which was or may have been an 
unfair labor practice under this subsection: 
Provided further, That nothing in the above 
provisos, shall be construed to prohibit any 
act which was not an unfair labor practice 
under the provisions of this subsection exist- 
ing prior to the enactment of such provisos: 
Provided further, That nothing in the above 
provisos shall be construed to authorize 
picketing, threatening to picket, or causing 
to be picketed, any employer where an ob- 
ject thereof is the removal or exclusion from 
the site of any employee on the ground of 
sex, race, creed, color, or national origin or 
because of the membership or non-member- 
ship of any employee in any labor organiza- 
tion: Provided further, That nothing in the 
above provisos shall be construed to author- 
ize picketing, threatening to picket, or caus- 
ing to be picketed, any employer where an 
object thereof is to cause or attempt to cause 
an employer to discriminate against any em- 
ployee, or to discriminate against an em- 
ployee with respect to whom membership in 
a labor organization has been denied or ter- 
minated on some ground other than his 
failure to tender the periodic dues and the 
initiation fees uniformly required as a con- 
dition of acquiring or retaining membership, 
or to exclude any labor organization on the 
ground that such labor organization is not 
affiliated with a national or international 
labor organization which represents em- 
Ployees of an employer at the common site: 
Provided further, That nothing in the above 
provisos shall be construed to permit any 
attempt by a labor organization to require 
an employer to recognize or bargain with any 
labor organization presently prohibited by 
Paragraph (7) of subsection (b): Provided 
further, That if a labor organization engages 
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in picketing for an object described in para- 
graph (7) of subsection (b) and there has 
been filed a petition under subsection (c) of 
section 9, and a charge under subsection 
(b) of section 10, the Board shall conduct an 
election and certify the results thereof with- 
in fourteen calendar days from the filing of 
the later of the petition and the charge: 
Provided further, That nothing in the above 
provisos shall be construed to permit any 
picketing of a common situs by a labor orga- 
nization to force, require, or persuade any 
person to cease or refrain from using, selling, 
purchasing, handling, transporting, specify- 
ing, installing, or otherwise dealing in the 
products or systems of any other producer, 
processor, or manufacturer. In determining 
whether several employers who are in the 
construction industry are jointly engaged 
as joint venturers at any site, ownership or 
control of such site by a single person shall 
not be controlling”. 

(b) Section 8 of such Act is amended by 
adding at the end thereof the following new 
subsections: 

“(h) Notwithstanding the provisions of 
this or any other Act, where a State law 
requires separate bids and direct awards to 
employers for construction, the various con- 
tractors awarded contracts in accordance 
with such applicable State law shall not for 
the purposes of the third proviso at the end 
of paragraph (4) of subsection (b) of this 
section, be considered joint venturers or in 
the relationship of contractors and subcon- 
tractors with each other or with the State 
or local authority awarding such contracts 
at the common site of the construction. 

“(i) Notwithstanding the provisions of this 
or any other Act, any employer at a common 
construction site may bring an action for 
injunctive relief under section 301 of the 
Labor Management Relations Act (29 U.S.C. 
141) to enjoin any strike or picketing at a 
common situs in breach of a no-strike clause 
of a collective-bargaining agreement relating 
to an issue which is subject to final and 
binding arbitration or other method of final 
settlement of disputes as provided in the 
agreement. 

“(j) The provisions of the third proviso at 
the end of paragraph (4) of subsection (b) 
of this section shall not apply at the site of 
the construction, alteration, painting, or re- 
pair of a buidling, structure, or other work 
involving residential structures of three resi- 
dential levels or less constructed by an em- 
ployer who in the last taxable year immedi- 
ately preceding the year in which the deter- 
mination under this subsection is made had, 
in his own capacity or with or through any 
other person, a gross volume of construction 
business of $9,500,000 or less, adjusted annu- 
ally as determined by the Secretary of Labor, 
based upon the revisions of the Price Index 
for New One Family Houses prepared by the 
Bureau of the Census, if the employer 
within 10 days of being served with the 
notice required by subsection (g)(2)(A) of 
this section notifies each labor organization 
which served that notice in an affidavit that 
he satisfies the requirements set forth in this 
subsection.”. 

(c) Section 8(g) of such Act is amended 
by redesignating the present section 8(g) as 
section 8(g)(1), and adding at the end 
thereof the following: 

“(2)(A) A labor organization before en- 
gaging in activity permitted by the third 
proviso at the end of paragraph (4) of sub- 
section (b) of this section shall provide prior 
written notice of intent to strike or to refuse 
to perform services of not less than ten days 
to all unions and the employers and the gen- 
eral contractor at the site and to any na- 
tional or international labor organization 
of which the labor organization involved is 
an affiliate and to the Construction Industry 
Collective Bargaining Committee: Provided, 
That at any time after the expiration of ten 
days from transmittal of such notice, the 
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labor organization may engage in activities 
permitted by the third proviso at the end 
of paragraph (4) of subsection (b) of this 
section if the national or international labor 
organization of which the labor organization 
involved is an affiliate gives notice in writing 
authorizing such action: Provided further, 
That authorization of such action by the na- 
tional or international labor organization 
shall not render it subject to criminal or 
civil liability arising from activities, notice 
of which was given pursuant to this subpara- 
graph, unless such authorization is given 
with actual knowledge that the picketing is 
to be willfully used to achieve an unlawful 
purpose. 

“(B) In the case of any such site which 
is located at any military facility or installa- 
tion of the Army, Navy, or Air Force, or 
which is located at a facility or installation 
of any other department or agency of the 
Government if a major purpose of such facil- 
ity or installation is or will be the develop- 
ment, production, testing, firing or launching 
of munitions, weapons, missiles, or space ve- 
hicles, prior written notice of intent to strike 
or to refuse to perform services, of not less 
than ten days shall be given by the labor or- 
ganization involved to the Federal Mediation 
and Conciliation Service, to any State or ter- 
ritorial agency established to mediate and 
conciliate disputes within the State or terri- 
tory where such site is located, to the sev- 
eral employers who are jointly engaged at 
such site, to the Army, Navy, or Air Force 
or other department or agency of the Gov- 
ernment concerned with the particular facil- 
ity or installation, and to any national or 
international labor organization of which the 
labor organization involved is an affillate. 

“(C) The notice requirements of subpara- 
graphs (A) and (B) above are in addition to 
and not in lieu of the notice requirements 
prescribed by section 8(d) of the Act.”. 

Sec. 102. The amendments made by this 
title shall take effect 90 days after the date 
of enactment of this title except (1) with 
respect to all construction work having a 
gross value of $5,000,000 or less which was 
contracted for and on which work had ac- 
tually started on November 15, 1975, the 
amendments made by this title shall take 
effect one year after such effective date, and 
(2) with respect to all construction work 
having a gross value of more than $5,000,000 
which was contracted for and on which work 
had actually started on November 15, 1975, 
the amendments made by this title shall 
take effect two years after such effective 
date. 


TITLE II—CONSTRUCTION INDUSTRY 
COLLECTIVE BARGAINING 


SHORT TITLE 
Sec. 201. This title may be cited as the 
“Construction Industry Collective Bargain- 
ing Act of 1975”. 
FINDINGS AND PURPOSES 


Sec. 202. (a) The Congress finds and de- 
clares that the legal framework for collec- 
tive bargaining in the construction industry 
is in need of revision; and that an enhanced 
role for national labor organizations and na- 
tional contractor associations, working as a 
group is needed to minimize instability, con- 
flict, and distortiors, to assure that problems 
of collective bargaining structure, produc- 
tivity and manpower development are con- 
structively approached by contractors and 
unions themselves, and at the same time to 
permit the flexibility and variations that 
appropriately exist among localities, crafts, 
and branches of the industry. 

(b) It is therefore the purpose of this title 
to establish a more viable and practical 
structure for collective bargaining in the 
construction industry by establishing pro- 
cedures for negotiations with a minimum of 
governmental interference in the free col- 
lective-bargaining process. 
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CONSTRUCTION INDUSTRY COLLECTIVE 
BARGAINING COMMITTEE 


Sec. 203. (a) There is hereby established 
in the Department of Labor a Construction 
Industry Collective Bargaining Committee. 
The Committee members shall be appointed 
as follows: 

(1) Ten members shall be appointed by 
the President from among individuals quali- 
fied by experience and affiliation to repre- 
sent the viewpoint of employers engaged in 
collective bargaining in the construction 
industry. 

(2) Ten members shall be appointed by the 
President from among individuals qualified 
by experience and affiliation to represent the 
viewpoint of the standard national labor or- 
ganizations in the construction industry. 

(3) Up to three members shall be ap- 
pointed by the President from among indi- 
viduals qualified by training and experience 
to represent the public interest, one of whom 
shall be designated by him to serve as Chair- 
man. 

(4) The Secretary of Labor, ex officio. 

(5) The Director of the Federal Mediation 
and Conciliation Service, ex officio. 


The employer, labor, and public members 
shall be appointed by the President after 
consultation with representative labor and 
management organizations in the industry 
whose members are engaged in collective bar- 
gaining. Any alternate members who may be 
appointed shall be appointed in the same 
manner as regular members. An organiza- 
tional meeting of the Committee shall be held 
at the call of the Chairman at which there 
shall be in attendance at least five members 
qualified to represent the viewpoint of em- 
ployers, five members qualified to represent 
the viewpoint of labor organizations, and one 
member qualified to represent the public 
interest. All actions of the Committee shall 
be taken by the Chairman or the Executive 
Director on behalf of the Committee. 

(b) The Secretary of Labor may appoint 
such staff as is appropriate to carry out the 
Committee’s functions under this title and 
with the approval of the Committee may ap- 
point an Executive Director. 

(c) The Committee may, without regard 
to the provisions of section 553 of title 5, 
United States Code, promulgate such rules 
and regulations as may be necessary or ap- 
propriate to carry out the purposes of 
this title including the designation of “stand- 
ard national construction labor organiza- 
tions” and “national construction contractor 
associations” qualified to participate in the 
procedures set forth in this title. 


NOTICE REQUIREMENTS 


Sec. 204. (a) In addition to the require- 
ments of any other Law, including section 8 
(d) of the National Labor Relations Act, as 
amended, where there is in effect a collec- 
tive bargaining agreement covering employ- 
ees in the construction industry between a 
local construction labor organization or other 
subordinate body affiliated with a standard 
national construction labor organization, or 
between a standard national construction 
labor organization directly, and an em- 
ployer or association of employers in the 
construction industry, neither party shall 
terminate or modify such agreement or 
the terms or conditions thereof without 
serving a written notice of the proposed 
termination or modification in the form and 
manner prescribed by the Committee effec- 
tive sixty days prior to the expiration date 
thereof, or in the event such collective bar- 
gaining agreement contains no expiration 
date, sixty days prior to the time it is pro- 
posed to make such termination or modifica- 
tion. The notice required by this subsection 
shall be served as follows: 

(1) A local construction labor organiza- 
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tion or other subordinate body affiliated with 
a standard national construction labor orga- 
nization shall serve such notice upon such 
national organization. 

(2) An employer or local association of em- 
ployers shall serve such notice upon all na- 
tional construction contractor associations 
with which the employer or association is 
affiliated. An employer or local association of 
employers, which is not affiliated with any 
national construction contractor association 
shall serve such notice upon the Committee. 

(3) Standard national construction labor 
organizations and national construction con- 
tractor associations shall serve such notice 
upon the Committee with respect to termi- 
nation or modification of agreements to 
which they are directly parties. 


The parties shall continue in full force and 
effect, without resorting to strike or lockout, 
all the terms and conditions of the existing 
collective bargaining agreement for a period 
of sixty days after the notice required by this 
subsection is given or until the expiration of 
such collective bargaining agreement, which- 
ever occurs later. 

(b) Standard national construction labor 
organizations and national construction con- 
tractor associations shall furnish forthwith 
to the Committee copies of all notices served 
upon them as provided by subsection (a) of 
this section. 

(c) The Committee may prescribe the form 
and manner and other requirements relating 
to the submission of the notices required by 
this section. 


ROLE OF THE COMMITTEE AND NATIONAL LABOR 
AND EMPLOYER ORGANIZATIONS IN COLLECTIVE 
BARGAINING 


Sec. 205. (a) Whenever the committee has 
received notice pursuant to section 204 it 
may take jurisdiction of the matter, with or 
without the suggestion of any interested 
party, by transmitting written notice to the 
signatory labor organization or organizations 
and the association or associations of em- 
ployers directly party to the collective bar- 
gaining agreement, during the ninety-day 
period which includes and immediately pre- 
cedes the later of: (1) the ninetieth day 
following the giving of notice under section 
204(a); or (2) whichever is applicable, (A) 
the thirtieth day following the expiration of 
the collective bargaining agreement, or (B) 
the thirtieth day following the date proposed 
for termination or modification of such 
agreement. 

(b) The Committee shall decide whether 
to take such jurisdiction in accordance with 
the standards set forth in section 206. When 
the Committee has taken jurisdiction under 
this section, it may in order to facilitate a 
peaceful voluntary resolution of the matter 
and the avoidance of future disputes: (1) 
refer such matter to voluntary national 
craft or branch boards or other appropriate 
organizations established in accordance with 
section 207; (2) meet with interested parties 
and take other appropriate action to assist 
the parties; or (3) take the action provided 
for in both preceding clauses (1) and (2) 
of this subsection. At any time after the 
taking of jurisdiction, the Committee may 
continue to meet with interested parties as 
provided herein. 

(c) When the Committee has taken juris- 
diction within the ninety-day period specified 
in this section over a matter relating to the 
negotiation of the terms or conditions of 
any collective bargaining agreement involv- 
ing construction work between: (1) any 
standard national construction labor organi- 
zation, or any local construction labor or- 
ganization or other subordinate body 
affliated with any standard national con- 
struction labor organization, and (2) any 
employer or association of employers, not- 
withstanding any other law, no such party 
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may, at any time prior to the expiration of 
the ninety-day period specified in this sub- 
section, engage in any strike or lockout, or 
the continuing thereof, unless the Committee 
sooner releases its jurisdiction. 

(d) When the Committee receives any 
notice required by section 204 it is authorized 
to request in writing at any time during 
the ninety-day period specified in subsec- 
tion (a) of this section participation in the 
negotiations by the standard national con- 
struction labor organizations with which the 
local construction labor organizations or 
other subordinate bodies are affiliated and 
the national construction contractor associa- 
tions with which the employers or local 
employer associations are affiliated. 

(e) In any matters as to which the Com- 
mittee takes jurisdiction under subsection 
(a) of this section and makes a referral 
authorized by subsection (d) of this section, 
no new collective bargaining agreement or 
revision of any existing collective bargaining 
agreement between a local construction labor 
organization or other subordinate body affil- 
iated with the standard national construc- 
tion labor organization, and an employee or 
employer association shall be of any force or 
effect unless such new agreement or revision 
is approved in writing by the standard na- 
tional construction labor organization with 
which the local labor organization or other 
subordinate body is affiliated. Prior to such 
approval the parties shall make no change in 
the terms or conditions of employment. The 
Committee may at any time suspend or ter- 
minate the operation of this subsection as 
to any matter previously referred pursuant 
to subsection (d) of this section. 

(f) No standard national construction 
labor organization or national construction 
contractor association shall incur any crim- 
inal or civil liability, directly or indirectly, 
for actions or omissions pursuant to a re- 
quest by the Committee for its participation 
in collective bargaining negotiations, or 
the approval or refusal to approve a collective 
bargaining agreement under this title: Pro- 
vided, That this immunity shall not insulate 
from civil or criminal Mability a standard 
national construction labor organization or 
national construction contractor association 
when it performs an act under this statute to 
willfully achieve a purpose which it knows to 
be unlawful: Provided further, That a stand- 
ard labor organization shall not by virtue of 
the performance of its duties under this Act 
be deemed the representative of any affected 
employees within the meaning of section 9 
(a) of the National Labor Relations Act or 
become a party to or bear any liability under 
any agreement it approves pursuant to its 
responsibilities under this Act. 

(g) Nothing in this title shall be deemed 
to authorize the Committee to modify any 
existing or proposed collective bargaining 
agreement. 

STANDARDS FOR COMMITTEE ACTION 


Sec. 206. The Committee shall take action 
under section 205 only if it determines that 
such action will— 

(1) facilitate collective bargaining in the 
construction industry, improvements in the 
structure of such bargaining, agreements 
covering more appropriate geographical areas, 
or agreements more accurately reflecting the 
condition of various branches of the 
industry; 

(2) promote stability of employment and 
eonomic growth in the construction 
industry; 

(3) encourage collective bargaining agree- 
ments embodying appropriate expiration 
dates; 

(4) promote practices consistent with ap- 
propriate apprenticeship training and skill 
level differentials among the various crafts 
or branches; 
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(5) promote voluntary procedures for dis- 
pute settlement; or 
(6) otherwise be consistent with the pur- 
poses of this title. 
OTHER FUNCTIONS OF THE COMMITTEE 


Sec. 207. (a) The Committee may promote 
and assist in the formation of voluntary 
national craft or branch boards or other 
appropriate organizations composed of rep- 
resentatives of one or more standard national 
construction labor organizations and one or 
more national construction contractor asso- 
ciations for the purpose of attempting to 
seek resolution of local labor disputes and 
review collective-bargaining policies and de- 
velopments in the particular craft or branch 
of the construction industry involved. Such 
boards, or other appropriate organizations, 
may engage in such other activities relating 
to collective bargaining as their members 
shall mutually determine to be appropriate. 

(b) The Committee may, from time to 
time, make such recommendations as it 
deems appropriate, including those intended 
to assist in the negotiations of collective- 
bargaining agreements in the construction 
industry; to facilitate area bargaining struc- 
tures; to improve productivity, manpower 
development, and training; to promote sta- 
bility of employment and appropriate differ- 
entials among branches of the industry; to 
improve dispute settlement procedures; and 
to provide for the equitable determination 
of wages and benefits. The Committee may 
make other suggestions, as it deems appro- 
priate, relating to collective bargaining in 
the construction industry. 

MISCELLANEOUS PROVISIONS 

Sec. 208. (a) This title shall apply only to 
activities affecting commerce as defined in 
sections 2(6) and 2(7) of the National Labor 
Relations Act, as amended. 

(b) Nothing in this title shall be con- 
strued to require an individual employee to 
render labor or services without the em- 
ployee’s consent, nor shall anything in this 
title be construed to make the quitting of 
labor by an individual employee an illegal 
act; nor shall any court issue any process to 
compel the performance by an individual em- 
ployee of such labor or services, without the 
employee's consent; nor shall the quitting of 
labor by an employee or employees in good 
faith because of abnormally dangerous con- 
ditions for work at the place of employment 
of such employee or employees be deemed a 
strike under this title. 

(c) The failure or refusal to fulfill any 
obligation imposed by this title on any labor 
organization, employer, or association of em- 
ployers shall be remediable only by a civil ac- 
tion for equitable relief brought by the Com- 
mittee in a district court of the United States, 
according to the procedures set forth in sub- 
section (d) of this section. 

(d) The Committee may direct that the 
appropriate district court of the United 
States having jurisdiction of the parties be 
petitioned to enforce any provision of this 
title. No court shall issue any order under 
section 205(c) prohibiting any strike, lock- 
out, or the continuing thereof, for any period 
beyond the ninety-day period specified in 
section 205(a). 

(e) The findings, decisions and actions of 
the Committee pursuant to this title may 
be held unlawful and set aside only where 
they are found to be arbitrary or capricious, 
in excess of its delegated powers, or contrary 
to a specific requirement of this title. 

(f) Service of members or alternate mem- 
bers of the Committee may be utilized with- 
out regard to section 65(b) of title 31, 
United States Code. Such individuals shall be 
deemed to be special Government employees 
on days in which they perform services for 
the Committee. 

(g) In granting appropriate relief under 
this title the jurisdiction of United States 
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courts sitting in equity shall not be limited 
by the Act entitled “An Act to amend the 
Judicial Code and to define and limit the 
jurisdiction of courts sitting in equity, and 
for other purposes”, approved March 23, 1932 
(29 U.S.C. 101). 

(h) The Committee may make studies and 
gather data with respect to matters which 
may aid in carrying out the provisions of this 
title. 

(1) Notwithstanding anything in subchap- 
ter II of chapter 5 of title 5, United States 
Code, in carrying out any of its functions 
under this title, the Committee shall not be 
required to conduct any hearings. Any hear- 
ings conducted by the Committee shall be 
conducted without regard to the provisions 
of subchapter II of chapter 5 of title 5, United 
States Code. 

(j) Except as provided herein, nothing in 
this title shall be deemed to supersede or 
modify any other provision of law. 

(k) In all civil actions under this title, 
attorneys appointed by the Secretary may 
represent the Committee (except as provided 
in section 518(a) of title 28, United States 
Code), but all such litigation shall be sub- 
ject to the direction and control of the At- 
torney General. 

COORDINATION 


Sec. 209. (a) At the request of the Com- 
mittee, the other agencies and departments 
of the Government shal: provide, to the ex- 
tent permitted by law, information deemed 
necessary by the Committee to carry out the 
purposes of this title. 

(b) The Committee and the Federal Medi- 
ation and Conciliation Service shall regu- 
larly consult and coordinate their activities 
to promote the purposes of this title. 

(c) Other agencies and departments of 
the Federal Government shall cooperate with 
the Committee and the Federal Mediation 
and Conciliation Service in order to pro- 
mote the purposes of this title. 

DEFINITIONS 

Sec. 210. (a) The terms “labor dispute”, 
“employer”, “employee”, “labor organiza- 
tion”, “person”, “construction”, “lockout”, 
and “strike” shall have the same meaning 
as when used in the Labor-Management 
Relations Act, 1947, as amended. 

(b) As used in this title the term “Com- 
mittee” means the Construction Industry 
Collective Bargaining Committee established 
by section 203 of this title. 

SEPARABILITY 


Sec. 211. If any provision of this title or 
the application of such provision to any per- 
son or circumstance, shall be held invalid, the 
remainder of this title or the application of 
such provision to persons or circumstances 
other than those as to which it is held in- 
valid, shall not be affected thereby. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 212. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out this title. 

EXPIRATION DATE AND REPORTS 


Sec. 213. (a) This title shall expire on De- 
cember 31, 1980. 

(b) No later than one year following the 
date of enactment of this title and at one- 
year intervals thereafter, the Committee 
shall transmit to the President and to the 
Congress a full report of its activities under 
this title during the preceding year. 

(c) No later than June 30, 1980, the Com- 
mittee shall transmit to the President and 
to the Congress a full report on the opera- 
tion of this title together with recommenda- 
tions, including a recommendation as to 
whether this title should be extended beyond 
the expiration date specified in subsection 
(a) of this section, and any other recom- 
mendations for legislation as the Committee 
deems appropriate. 

And the Senate agree to the same. 
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That the House recede from its disagree- 
ment to the amendment of the Senate to the 
title of the bill and agree to the same. 

CARL D. PERKINS, 
FRANK THOMPSON, Jr., 
JOHN BRADEMAS, 
Witt1aM D. Forp, 
WILLIAM CLAY, 
Mario BIAGGI, 
GEo. MILLER, 
ALBERT H. QUIE, 
Managers on the Part of the House. 
HARRISON A, WILLIAMS, 
JENNINGS RANDOLPH, 
CLAIBORNE PELL, 
GAYLORD NELSON, 
W. D. HATHAWAY, 
WALTER F. MONDALE, 
JOHN A. DUREKIN, 
Jacos K. Javits, 
RICHARD S. SCHWEIKER, 
Rosert Tarr, Jr., 
ROBERT T. STAFFORD, 
Managers on the Part of the Senate. 


JorNT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference of the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
5900) to protect the economic rights of labor 
in the building and construction industry 
by providing for equal treatment of craft 
and industrial workers, submit the follow- 
ing joint statement to the House and the 
Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report. 

The Senate amendment to the text of the 
bill struck out all of the House bill after 
the enacting clause and inserted a substitute 
text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed 
to in conference are noted below, except 
for clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting claryfing 
changes. 

The House bill's title is “To protect the 
economic rights of labor in the building and 
construction industry by providing for equal 
treatment of craft and industrial workers.” 
The Senate amendment modifies the title as 
“An Act to protect the economic rights of 
labor in the building and construction in- 
dustry by providing for equal treatment of 
craft and industrial workers and to establish 
a national framework for collective bargain- 
ing in the construction industry, and for 
other related purposes.” 

In addition, the Senate amendment estab- 
lishes a Title I containing the substance of 
the House bill, and a Title II adding the text 
of the “Construction Indusry Collective 
Bargaining Act of 1975" containing the sub- 
stance of H.R. 9500. The House recedes. 
I—PROTECTION OF ECONOMIC RIGHTS OF LABOR 

IN THE CONSTRUCTION INDUSTRY 


Both the House bill and the Senate amend- 
ment modify section 8(b) (4) of the National 
Labor Relations Act to permit picketing at 
the common site of a construction project, 
overruling the case of NLRB v. Denver Build- 
ing Trades Council, 342 U.S. 675 (1951). 

Employers in the construction industry 

The House bill confines the right to en- 
gage in common situs picketing, with re- 
spect to the inducement of employees at a 
construction site to strike or refuse to per- 
form services, to “any individual employed 
by any employer primarily engaged in the 
construction industry.” 

The Senate amendment permits induce- 
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ments of “any individual employed by any 
person.” The Senate recedes with an amend- 
ment permitting the “inducement of any in- 
dividual employed by any employer primarily 
engaged in the construction industry on the 
site.” 

Utility companies, manufacturers, depart- 
ment stores, petroleum companies, transit 
companies, and so on are not primarily en- 
gaged in the construction industry, although 
they do a lot of construction both within 
their own premises and elsewhere. 

The intent of the Conference Amendment 
is to make it clear that if the employer is 
primarily engaged in the construction in- 
dustry on the site of the construction, H.R. 
5900 is applicable. The following examples 
make this clear. 

1, If an employer, primarily engaged in 
the utility, merchandising, manufacturing, 
or other business elsewhere engages in the 
construction of-a new facility, he is primarily 
engaged in the construction industry on the 
site and the construction project is within 
the terms of H.R. 5900. 

2. If the same employer uses his own 
employees to paint or make alterations or re- 
pairs in his existing structures, he is not 
primarily engaged in the construction in- 
dustry on the site of construction; rather, 
he is primarily engaged in his regular busi- 
ness, whatever it may be, and H.R. 5900 would 
not apply in this situation. 

3. If the same employer engages an out- 
side general contractor, or utilizes a cor- 
porate subsidiary, for the construction proj- 
ect, the general contractor or corporate sub- 
sidiary is primarily engaged in the construc- 
tion industry and H.R. 5900 would apply at 
the construction gates. 

4. If the same employer extends his exist- 
ing facilities within his general premises act- 
ing as his own general contractor and using 
his own employees, he is not primarily en- 
gaged in the construction industry on the 
site, and H.R. 5900 would not apply. 

5. The Conference amendment is not in- 
tended to preclude a union at a construction 
site from exercising its right to primary 
picket or otherwise induce the employees of 
employers not in the construction industry 
when making deliveries, etc., to the construc- 
tion employer or employers with whom the 
union has a primary dispute. 

6. The Conference amendment does not 
prohibit separate gates, but does prohibit 
common situs picketing of employees of em- 
ployers not in the construction industry 
when making deliveries, etc., to the con- 
struction employer or employers with whom 
the union does not have a primary dispute. 

Residential construction 

The Senate amendment exempts construc- 
tion of residential structures of three stories 
or less without an elevator. The House bill 
contains no such exemption. The conferees 
agree to an amendment that provides for a 
new section (8)(j) exempting the construc- 
tion of residential structures of up to three 
residential levels by employers who, alone or 
with others, in the preceding year engaged in 
construction activity at a gross volume of 
up to $9.5 million, adjusted annually to re- 
flect changes in housing construction costs. 

Unlawful labor disputes 

The House bill contains the following lan- 
guage: “and there is a labor dispute, not 
unlawful under this Act or in violation of 
an existing collective-bargaining contract, 
relating to the wages, hours, or other working 
conditions of employees employed at such 
site by any of such employers and the issues 
in the dispute do not involve a labor orga- 
nization which is representing the employees 
of an employer at the site who is not engaged 
primarily in the construction industry:” The 
Senate amendment recasts this provision in 
the form of a second proviso to the bill. 
‘The House recedes. 
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Discrimination 

The House bill contains a proviso stating 
“That nothing in the above provisos shall be 
construed to authorize picketing, threaten- 
ing to picket, or causing to be picketed, any 
employer where an object thereof is to cause 
or attempt to cause an employer to dis- 
criminate against any employee, or to dis- 
criminate against an employee with respect 
to whom membership in a labor organization 
has been denied or terminated on some 
ground other than his failure to tender the 
periodic dues and the initiation fees uni- 
formly required as a condition of acquiring 
or retaining membership:” The Senate 
amendment contains a provision stating that 
the right to engage in common situs picket- 
ing does not apply “where an object thereof 
is the removal or exclusion from the site of 
any employee on the ground of ... mem- 
bership or non-membership of any employee 
in any labor is tea The conferees 
agreed to includé the language of both the 
House bill and Senate amendment with the 
understanding that the House provision is to 
be given the meaning as expressed by the 
House and the Senate provision is to be given 
the meaning as expressed by the Senate. 

Organizational picketing 

The House bill prohibits picketing for or- 
ganizational purposes where another labor 
organization is already lawfully recognized. 
The Senate amendment prohibits picketing 
for organizational purposes as provided by 
section 8(b) (7) of the Act, and adds a pro- 
viso requiring an expedited election and cer- 
tification by the National Labor Relations 
Board within 14 days of the filing of a peti- 
tion and an unfair labor practice charge. 
The House recedes. 

It is the understanding and intention of 
the conferees that within the mandatory 
14-day period prescribed by this proviso the 
Board will follow insofar as possible its pres- 
ent procedure for expedited elections under 
the first proviso to section 8(b)(7)(C). The 
conferees emphasize that in every case the 
regional director, within the 14-day period, 
must investigate any charge that picketing 
for an object described in section 8(b) (7) 
is taking place and must, within 14 days, 
make a finding, based upon a preponderance 
of the evidence, as to whether or not there 
has been a violation as charged. In all such 
situations, this process of investigation, and 
of an election and certification (where ap- 
propriate) must take place within 14 days. 


State separate bidding statutes 


The House bill prohibits common situs 
picketing directed against multiple employ- 
ers at a public construction site who are 
required by State laws to bid separately for 
certain categories of work. The Senate 
amendment contains a similar provision pro- 
tecting the employer or employers who are 
required by State laws to bid separately for 
certain categories of work. The House re- 
cedes. 

Notice requirements 

The House bill establishes special notice 
requirements applicable to the right to en- 
gage in common situs picketing. The Senate 
amendment contains the same requirements 
in the form of a new section 8(g) (2) (A), 
(B) and (C) of the Act. The House recedes 
with the understanding that the present 
section 8(g) is not affected. 


Liability 

The House bill provides certain limitations 
on the liability of national labor organiza- 
tions with respect to common situs picket- 
ing. The Senate amendment contains a com- 
parable provision, amended to conform to a 
similar provision in H.R. 9500 (Title II of the 
Senate amendment). The House recedes. 


Injunctions 


The Senate amendment adds a new section 
8(1) which provides that “Notwithstanding 
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the provisions of this or any other Act, any 
employer at a common construction site may 
bring an action for injunctive relief under 
section 301 of the Labor Management Rela- 
tions Act (29 U.S.C. 141) to enjoin any strike 
or picketing at a common situs in breach of 
a no-strike clause of a collective-bargaining 
agreement relating to an issue which is sub- 
ject to final and binding arbitration or other 
method of final settlement of disputes as 
provided in the agreement." The House bill 
contains no comparable provision. The House 
recedes. 
Effective date 


The Senate amendment adds a proviso 
exempting construction work on which work 
had actually started on November 15, 1975. 
The House bill contains no comparable pro- 
vision. The House recedes with an amend- 
ment delaying the effective date for one year 
for construction projects valued at $5 million 
or less on which work had actually started 
on November 15, 1975, and delays the effective 
date for two years with respect to such proj- 
ects valued at more than $5 million. 

II—CONTRUCTION INDUSTRY COLLECTIVE 
BARGAINING 


The House bill and the Senate amend- 
ments establish in the Department of Labor 
a Construction Industry Collective Bargain- 
ing Committee (CICBC) to be comprised of 
23 members appointed by the President, 10 
members to represent the viewpoint of labor 
organizations in the construction industry, 
10 members to represent construction indus- 
try employers, and up to three members 
qualified to represent the public interest. 
The Secretary of Labor and the Director of 
the Federal Mediation and Conciliation Serv- 
ice (FMCS) shall serve as ex-officio members. 

Quorum 

The House bill provides that the Commit- 
tee must have a quorum of five members. 
The Senate amendment has no such quorum 
requirement. The Senate recedes to the 
House with an amendment that, at the first 
organizational meeting, the quorum shall be 
at least five members representing the view- 
point of the labor organizations, five repre- 
senting employers, and one member qualified 
to represent the public interest. 

Administrative Procedure Act 

The House bill and the Senate amendments 
provide that the Committee may promulgate 
such rules and regulations as may be neces- 
sary and appropriate to carry out the provi- 
sions of this law, the “Construction Indus- 
try Collective Bargaining Act of 1975”. The 
House bill provides that the Committee may 
promulgate such rules and regulations with- 
out regard to the provisions of the Admin- 
istrative Procedure Act contained in Title 
5, U.S. Code, Section 553. The Senate amend- 
ment was silent on this point. The Senate 
recedes to the House with the understanding 
that the other provisions of that Act would 
apply as appropriate (e.g. the freedom of in- 
formation provisions contained in Title 5, 
U.S. Code, Section 552). 

Rules and regulations 

The Senate amendments also contain 
additional provisions that authorize the 
Committee to promulgate rules and regula- 
tions, including the authority to designate 
the “standard national construction labor 
organizations” and “national construction 
contractors associations” qualified to partic- 
ipate under this title. The House bill has no 
such provision. The House recedes. 

Notice requirements 

The House bill and the Senate amendments 
establish special notice requirements in col- 
lective bargaining in the construction indus- 
try. The House bill provides that such no- 
tices must be given at least 60 days prior to 
the termination or modification of the col- 
lective bargaining agreement. The Senate 
amendments have similar provisions, but 
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omit the term “at least” in order to elim- 
inate any ambiguity as to the 90-day juris- 
dictional period of the CICBC. The House 
recedes with the understanding that, al- 
though the required notice may be given 
more than 60 days in advance, such advance 
notice does not alter the timing of the 90- 
day jurisdictional period of the Committee. 


Role of the committee 


The House bill and the Senate amend- 
ments both provide that, after receiving no- 
tice of an intention to terminate or modify 
the terms or conditions of a collective bar- 
gaining agreement, the Committee may as- 
sume jurisdiction over the pending issue 
within a certain 90-day period. The Senate 
amendments provide an additional phrase 
stating that the Committee can assume 
jurisdiction with or without the suggestion 
of any interested party. The House recedes. 

The House bill and the Senate amend- 
ments include provisions directing the Com- 
mittee to facilitate the peaceful resolution of 
disputes by referring matters to appropriate 
voluntary national craft or branch boards, by 
meeting with interested parties, and by tak- 
ing other actions that would be appropriate 
to assist the parties in their negotiations. 
The Senate amendments also provide that, at 
any time after taking jurisdiction, the Com- 
mittee can continue to meet with interested 
parties. The House recedes. 

The House bill and the Senate amendments 
establish a procedure whereby once the Com- 
mittee has assumed jurisdiction, and has re- 
ferred the matter to the national organiza- 
tions with which the parties are affiliated, 
no new collective bargaining agreement or 
revision of any existing collective bargaining 
agreement shall become effective unless ap- 
proved in writing by the national construc- 
tion labor organization. The Senate amend- 
ments add an additional procedure by which 
the Committee may, in its discretion, suspend 
or terminate this approval requirement. The 
House recedes. 


Scope of judicial review 


The House bill contains language in Sec- 
tion 8(c) which provides that the decisions 
of the Committee concerning its jurisdiction, 
or its actions arising out of the exercise of 
jurisdiction may not be examined by the 
Federal courts, unless such decisions are in 
excess of its delegated powers and contrary 
to a specific prohibition in the Act, The House 
bill also contains language in Section 8(d) 
which provides that the factual determina- 
tions of the Committee shall be conclusive 
unless arbitrary or capricious. The Senate 
amendments add a new subsection which 
places all of the judicial review provisions in 
one subsection. The House recedes with an 
amendment adding that the findings, de- 
cisions and actions of the Committee are 
subject to the judicial review provisions of 
the Senate amendments. 

Responsibility for litigation 

The Senate amendments add a new sec- 
tion, 8(k), which provides that, except for 
Supreme Court litigation under this title, 
attorneys from the Department of Labor may 
represent the Committee in court, subject to 
the direction and control of the Attorney 
General. The House recedes. 

Cooperation with other agencies 

The House bill establishes a requirement 
that other agencies and departments of the 
Federal Government cooperate with the Com- 
mittee and the Federal Mediation and Con- 
ciliation Service. The Senate recedes. 

Effect on other laws 

The House bill and the Senate amend- 
ments contain provisions as to the effect of 
this Title on existing law. The House bill 
states that nothing in this Title shall be 
construed to supersede or affect the provi- 
sions of the National Labor Relations Act, 
Labor Management Reporting and Disclosure 
Act of 1959, or the Labor Management Re- 
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lations Act of 1947. The Senate amendments 
provide that, except as provided, nothing in 
this Title shall be deemed to supersede or 
modify any other law. The House recedes. 
Expiration date and reports 
The House bill provides that this title 
shall expire on February 28, 1981. The Sen- 
ate amendments provide for its expiration 
on December 31, 1980. The House recedes. 
The House bill provides that no later than 
September 1, 1980, the Committee shall re- 
port to the President and the Congress on 
its operations, together with recommenda- 
tions. The Senate amendment provides that 
the Committee shall make such a report no 
later than June 30, 1980. The House recedes. 
CARL D. PERKINS, 
FRANK THOMPSON, JT., 
JOHN BRADEMAS, 
WILLIAM D, FORD, 
WILLIAM CLAY, 
MARIO BIAGGI, 
GEO. MILLER, 
ALBERT H. QUIE, 
Managers on the Part of the House. 
HARRISON A. WILLIAMS, 
JENNINGS RANDOLPH, 
CLAIBORNE PELL, 
GAYLORD NELSON, 
W. D. HATHAWAY, 
WALTER F. MONDALE, 
JOHN A. DURKIN, 
JACOB K. JAVITS, 
RICHARD S, SCHWEIKER, 
ROBERT TAFT, Jr., 
ROBERT T. STAFFORD, 
Managers on the Part of the Senate. 


REQUEST FOR PERMISSION FOR 
SUBCOMMITTEE ON ENERGY AND 
THE ENVIRONMENT OF THE COM- 
MITTEE ON INTERIOR AND IN- 
SULAR AFFAIRS TO SIT DURING 
THE 5-MINUTE RULE TOMORROW 


Mr. WEAVER. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
mittee on Energy and the Environment 
of the Committee on Interior and Insular 
Affairs be permitted to sit during the 
5-minute rule on tomorrow. 

The SPEAKER. Is there objection to 
request of the gentleman from Oregon? 
3 Mr. ROUSSELOT. Mr. Speaker, I ob- 

ect. 

The SPEAKER. Objection is heard. 


INCREASED U.S. PARTICIPATION IN 
THE INTER-AMERICAN DEVELOP- 
MENT BANK 


Mr. GONZALEZ. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 9721) to provide for in- 
creased participation by the United 
States in the Inter-American Develop- 
ment Bank, to provide for the entry of 
nonregional members and the Bahamas 
and Guyana in the Inter-American De- 
velopment Bank, to provide for the par- 
ticipation of the United States in the 
African Development Fund, and for 
other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas (Mr. GONZALEZ). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the consid- 
eration of the bill H.R. 9721, with Mr. 
Brapemas in the chair. 
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The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Texas (Mr. GONZALEZ) 
will be recognized for 30 minutes, and 
the gentleman from Pennsylvania (Mr. 
JOHNSON) will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Texas (Mr. GONZALEZ). 

Mr. GONZALEZ. Mr. Chairman, I yield 
3 minutes to the very distinguished 
chairman of the Committee on Banking, 
Currency and Housing, the gentleman 
from Wisconsin, Mr. REUSS. 

Mr. REUSS. Mr. Chairman, I want to 
commend the distinguished chairman of 
the subcommittee, the gentleman from 
Texas (Mr. GONZALEZ), and the distin- 
guished ranking minority member, the 
gentleman from Pennsylvania (Mr. 
JOHNSON), and all of the members of the 
subcommittee, for an exceedingly well- 
crafted bill. 

Mr. Chairman, we have before us an 
excellent bill which was reported by the 
Committee on Banking, Currency and 
Housing by a substantial majority vote. 
H.R. 9721 provides for increased partici- 
pation by the United States in the Inter- 
American Development Bank and initial 
participation by the United States in the 
African Development Fund. 

H.R. 9721 reflects the view of the Bank- 
ing Committee that the foreign develop- 
ment assistance efforts of the United 
States should emphasize multilateral de- 
velopment banks. These banks provide a 
cooperative international approach to 
the economic development of the Third 
world. 

We believe that the United States 
should continue to contribute to the 
Inter-American Development Bank. The 
IDB is a well-run, widely respected in- 
stitution making a major contribution to 
the growth and development of an area 
of key importance to the United States. 
The Inter-American Development Bank 
has had the strong support of this body 
since the Bank was established in 1959. 
H.R. 9721 provides a well-balanced pack- 
age of regional burden sharing, new non- 
regional contributions, and a U.S. con- 
tribution that relies more on callable 
capital and less on direct outlays. 

The bill before us represents a reduc- 
tion in U.S. cash outlays compared with 
our share of previous IDB replenish- 
ments. H.R. 9721 authorizes a total of 
$2.25 billion for IDB, but provides for 
cash outlays of only $720 million com- 
pared with cash outlays of $1.15 billion 
in the last replenishment of IDB funds. 
This reduction was accomplished by re- 
ducing the U.S. share of the FSO, in- 
creasing the share of the regional mem- 
bers, bringing in new nonregional mem- 
bers, and increasing the amount of call- 
able capital while decreasing the paid-in 
capital. 

H.R. 9721 also authorizes the United 
States to join the African Development 
Fund, and authorizes an initial con- 
tribution of $25 million. Africa is the 
world’s least developed continent, con- 
taining the world’s poorest, hungriest 
peoples. The African Development Fund 
is promoting the economic development 
of Africa on a businesslike, nonpolitical 
basis, and therefore merits our support. 
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The cost of participating in the Afri- 
can Development Fund is comparatively 
small and the U.S. percentage share is 
modest. Yet the potential benefits to 
the United States are significant—a 
strengthened economic presence in an 
area of growing economic and poltical 
importance to the United States and 
demonstration of our concern for the 
development and prosperity of the 
region. 

The African Development Fund is a 
young institution. It made its first loans 
in 1974. It has restricted its lending to 
the poorest African countries. The 13 
countries to which it made loans in 1974 
had an average per capita income of 
$123, and nine of these 13 are on the 
United Nations “most seriously affected” 
list of countries. In recent years, we all 
have become more concerned about 
whether aid—bilateral and miultilat- 
eral—is getting down to the poorest peo- 
ples in the poorest countries. The African 
Development Fund meets this test. 

Mr. GONZALEZ. Mr. Chairman, I 
thank the distinguished gentleman from 
Wisconsin. 

Mr. Chairman, I yield myself such time 
as I may consume. 

Mr. GONZALEZ. Mr. Chairman, in my 
opinion, we have before us an excellent 
piece of legislation, which was reported 
out of committee by a substantial vote 
and unanimously reported out of the 
Subcommittee on International Develop- 
ment Institutions and Finance, of which 
I am chairman. 

H.R. 9721 is strongly supported by the 
administration and enjoys wide support 
from a large number of organizations, 
such as the League of Women Voters of 
the United States. 

This bill contains two titles: One au- 
thorizing additional U.S. participation in 
the Inter-American Development Bank, 
in the amount of $2.25 billion, and the 
other to authorize the United States to 
join the African Development Fund, with 
a contribution of $25 million. 

Looking at title I first, H.R. 9721 will 
provide for increased U.S. participation 
in the Inter-American Development 
Bank, and will authorize the U.S. Gov- 
ernor of the Bank to vote in favor of 
Charter amendments that would bring 
in new members, specifically the Ba- 
hamas and Guyana. The bill will also 
allow the U.S. Governor to support Char- 
ter amendments that will permit the 
Bank to lend money to the Caribbean 
Development Bank, for relending to 
members of that institution, which is 
better able to deal with the needs of its 
very small members then the IDB itself 
can. Finally, and more importantly, the 
bill authorizes our support of a move to 
bring nonregional members into the 
Inter-American Development Bank for 
the first time. 

This bill is beyond question the most 
important legislation on the Inter-Amer- 
ican Development Bank since its incep- 
tion. This legislation marks the full ma- 
turity of the Inter-American Develop- 
ment Bank. With this bill, the Bank be- 
comes a full-fiedged international insti- 
tution. It can now operate with much less 
dependence on the United States. It is a 
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well-known, fully recognized, widely re- 
spected institution throughout Latin 
America. It is generally recognized 
throughout the financial world as a 
sound, well-known financial institution. 

Mr. Chairman, the United States was 
largely responsible for the creation of 
the Inter-American Development Bank, 
which has been in business for a little 
more than 15 years now. In the begin- 
ning, virtually all the Bank’s resources 
came from the United States. Over the 
years, however, our share of the Bank’s 
resources has declined. The Bank has 
grown immensely in financial strength 
and stature; it has been an indispensable 
element in financing economic growth 
throughout Latin America; and in this 
replenishment, it will almost double its 
resources, even as our own expenditures 
decline by a very substantial amount. 
In this case, we have achieved the cre- 
ation of an instrument that has met, and 
I think in many ways exceeded, all our 
expectations. If this bill is approved, the 
cash cost to our Government will be a 
total of $720 million, for support of the 
Inter-American Development Bank. 
That is about a 30-percent cut from the 
cash cost of our last contribution. 

Because the Bank is a mature organi- 
zation, it will be able once this legisla- 
tion is approved, to nearly double its 
lending resources, even as the United 
States greatly reduces its own contribu- 
tions. This is one of those rare instances 
in the world where Uncle Sam is going 
to get much more for a lot fewer bucks. 

Going now to the specific provisions 
of title I, H.R. 9721 authorizes the U.S. 
Governor of the Inter-American Devel- 
opment Bank to vote in favor of resolu- 
tions which provide for a $5.3 billion 
increase in the authorized capital stock 
of the Bank and a $1 billion increase in 
the resources of the Fund for Special 
Operations, the soft-loan window of the 
Bank. 

H.R. 9721 authorizes as the U.S. share 
of this replenishment, $2.25 billion. Our 
share of the IDB replenishment is 37 
percent compared with 52 percent in 
the 1970 replenishment and 61 percent 
in the 1967 replenishment. 

Of the $2.25 billion total authoriza- 
tion, $600 million is for the Fund for 
Special Operations. This represents a 
share of 57 percent of the total replen- 
ishment compared with 67 percent and 
75 percent in the last two replenish- 
ments. Appropriations of $200 million 
each for the FSO will be sought in fiscal 
years 1977, 1978, and 1979. 

The U.S. share of the increased IDB 
capital will be $1.65 billion. Of this 
amount, $120 million will be in paid-in 
capital and the remainder, $1.53 billion, 
will be callable capital. This callable 
capital is not expected to require any 
expenditures now or in the future, be- 
cause such capital would be called only 
in the unlikely event that there is a 
massive and widespread default by Bank 
borrowers. And I should mention that 
no callable capital has ever been called. 

As is the case with the FSO, our share 
of the capital replenishment is also de- 
clining. H.R. 9721 provides for a capital 
share of 32 percent compared with 41 
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percent and 43 percent in the last re- 
plenishments. I would like to note that 
at the end of the replenishment period 
in 1979, the U.S. vote in the IDB will be 
just under 35 percent, compared with our 
current vote of 40 percent. This voting 
percentage will preserve our veto power 
over FSO operations. 

H.R. 9721 provides for an increased 
role by the Latin American countries in 
developing their own region. These coun- 
tries will contribute 38 percent of the re- 
plenishment the FSO compared with 
a share of 33 percent in the last re- 
plenishment and they will also increase 
their capital subscriptions. In addition, 
the wealthier Latin American countries 
will not borrow from the FSO and will 
be contributing convertible currencies to 
the Bank for the first time. 

As I mentioned earlier, H.R. 9721 pro- 
vides for nonregional membership in the 
IDB for the first time. These 12 countries 
will provide $750 million in new resources 
to the Bank. The most important change 
in the Bank required by the entry of the 
nonregional countries is the creation of 
a new series of capital stock to be des- 
ignated as interregional capital stock. 
This new stock will be created as a means 
of avoiding certain limitations attached 
to ordinary capital borrowings which 
would reduce the utility of the new mem- 
bers’ subscriptions. 

Mr. Chairman, the Inter-American 
Development Bank needs this replenish- 
ment of funds. The IDB will exhaust its 
ordinary capital commitment authority 
by the end of this year and the converti- 
ble currency resources of the FSO by the 
end of 1976 without this replenishment. 
If this bill is approved the result of the 
replenishment will be to increase the 
total resources of the IDB about $10 to 
$20 billion. Lending operations will in- 
crease from about $1.2 billion this year 
to $1.8 billion in 1978. 

The Inter-American Development 
Bank has been a cornerstone of U.S. for- 
eign policy in Latin America for over 15 
years. The Bank is doing an outstanding 
job in the development of Latin Amer- 
ica and deserves the continued support of 
the United States. H.R. 9721 is an excel- 
lent, low cost means of expanding the 
Bank. 

Title II of the bill authorizes a con- 
tribution of $25 million to the African 
Development Fund. This will be our first 
participation in the Fund, though U.S. 
technicians advised in drafting the fund 
charter, and the executive branch since 
President Johnson has supported U.S. 
membership. 

The African Development Fund is the 
soft loan window of the African Develop- 
ment Bank. The African Development 
Bank itself is restricted to African coun- 
tries only, and all African countries ex- 
cept Rhodesia and South Africa are 
members. 

Some of my colleagues have expressed 
disappointment that the African Devel- 
opment Bank does not accept nonregion- 
al members. However, I think that it is 
only fair to say that the Inter-American 
Bank accepted no nonregional members 
for over 15 years. Furthermore and much 
more to the point, the African Develop- 
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ment Bank can provide only hard loans, 
and most African countries simply can- 
not afford to accept hard loans. Their 
greatest need is for concessional loans— 
therefore, it may be of far more impor- 
tance to the majority of African countries 
that we join the Fund. It provides the 
kind of help that is needed in places that 
desperately need it. 

Another problem colleagues face on 
this bill is the criticism the United States 
has received from some African nations 
in the United Nations. None of us is 
pleased with this criticism, but I do not 
think that this animosity has anything 
to do with H.R. 9721. The African Devel- 
opment Fund is operating in a nonpo- 
litical, businesslike manner to aid the 
poorest African people. It would indeed 
be cruel for us to take revenge on this 
worthwhile institution or on the people 
it serves. 

Since the African Development Fund’s 
establishment in 1973, donor nations 
have pledged about $135 million in soft 
loan resources and the Bank has con- 
tributed another $7 million. The U.S. 
contribution will bring the total level of 
subscriptions to about $167 million. 

The African Development Fund started 
operations in 1974. In that year it made 
17 loans of $47 million in 13 countries. 
The bulk of the loans have been for ag- 
riculture and transportation projects; 
and the beneficiaries have been among 
the poorest of the world’s poor. The loan 
recipients have an average per capita in- 
come of $123 and most of them are on 
the U.N. list of most seriously affected 
nations. 

I do not think that there is any ques- 
tion of the need for the African Develop- 
ment Fund. The data on health, educa- 
tion, hunger, and poverty vividly illus- 
trate the need. 

Africa is of growing economic and po- 
litical importance to the United States. 
Total U.S. exports to all of Africa rose 
from just over $2 billion in 1973 to about 
$4 billion in 1974. During the period 1964 
to 1974, U.S. investment in Africa in- 
creased from approximately $800 mil- 
lion to about $4.5 billion, and Africa’s 
share in U.S. direct investment abroad 
increased from 2 to 5 percent. 

Mr. Chairman, our contribution to the 
African Development Fund is needed, it 
is appropriate, and it is timely. 

Before closing I would like to empha- 
size again what I feel is a key point of 
H.R. 9721—its low cost. The bill provides 
for total authorizations of $2.275 billion, 
yet the cash cost to the U.S. taxpayer is 
only $745 million, spread over a 4-year 
period. The cash. cost of the IDB replen- 
ishment, as I have already discussed, is 
substantially less than in prior years. 
No one must tell us of the importance of 
holding the line on the budget. The bill 
was designed to reduce the budgetary 
impact of U.S. participation in the Inter- 
American Development Bank, yet it per- 
mits the Bank to vastly expand its op- 
erations. In essence the Bank gets more, 
it costs us less. 

Mr. Chairman, we have before us an 
excellent bill; I urge its support and final 
passage. 

Mr. PEPPER. Mr. Chairman, will the 
gentleman from Texas find it will inter- 
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rupt the continuity of the gentleman’s 
speech if I ask him to yield at this point? 

Mr. GONZALEZ. At no time does my 
distinguished friend, the gentleman from 
Florida, interrupt. 

Mr. PEPPER. Mr. Chairman, if the 
gentleman will yield, my distinguished 
friend has just advised that two re- 
gional members may be admitted to the 
Inter-American Development Bank. The 
gentleman mentioned one of those coun- 
tries that can be admitted is the Ba- 
hamas, along with Guyana, I believe. 

Mr. GONZALEZ. That is correct. 

Mr. PEPPER. We in south Florida 
particularly and in all Florida have had 
a very unhappy recent experience with 
the Bahamas in respect to our lobster 
fishermen. They have been fishing for a 
long time off the Continental Shelf, and 
off the shelf of the Bahamas for the 
spiny lobster. Over 1,000 people have 
been involved in this fishing enterprise 
and naturally they have had to have 
equipment and accouterments to carry 
on this trade. Suddenly the Bahama 
Government simply declared a prohibi- 
tion against anybody other than their 
own people taking the spiny lobster from 
their shelf. 

It was dubious as to whether or not 
the lobster was indigenous to the shelf. 
They took the position it was. There has 
been some consideration by our State 
Department about taking the matter to 
the World Court for adjudication, but 
that would, of course, take a long time. 
In the meantime many of our Florida 
fishermen have been denied the means 
of their livelihood and they have lost 
their equipment and they have been de- 
prived of the trade to which they are 
accustomed. 

During negotiations between our Gov- 
ernment and the Bahama Government 
We suggested, in fact I suggested myself 
to the negotiator with the Bahama Gov- 
ernment, the distinguished Governor 
General who is a friend of mine, that we 
work out some economic aid or some 
other advantage so that they would al- 
low our fishermen to continue to take 
the spiny lobster from the Continental 
Shelf. We could not work out anything. 
They said they did not want any aid 
from the United States. They just 
wanted to keep their own assets and 
have their people enjoy that. 

Here in this legislation the United 
States would put $2 billion in new capi- 
tal in time into the Inter-American De- 
velopment Bank and the Bahamas will 
be able to come in and get soft loans and 
get social trust funds and get hard loans 
and enjoy benefits contributed to pri- 
marily by our country. 

I know the record of the distinguished 
gentleman from Texas in wanting to pro- 
tect our own people and our own inter- 
ests. I wonder if somewhere or other we 
cannot add a condition for the Bahamas 
or any other country, that they shall not 
get the benefit of this bill or shall not be 
admissible into the benefits of the bill if 
they deny to Americans or those fishing 
under the American flag the right of the 
accustomed fishing they have enjoyed in 
respect of those countries? 

Mr. GONZALEZ. Let me first, in at- 
tempting to discuss this with my very 
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esteemed colleague, the gentleman from 
Florida, point out that first under the 
provisos of this bill membership is not 
mandated. In other words, since the 
United States still has pretty much and 
will continue to have veto power, if there 
is objection our U.S. representative, even 
if this bill passes as it is, because it does 
not mandate anything but just author- 
izes—if the Board of Governors of the 
Bank so accept, they will accept these 
two nations to become members of the 
Bank, but if the U.S. director should ob- 
ject, then the Bahamas cannot become 
a member of the Bank. 

Let me point out about this substantive 
legislation, this does not mandate mem- 
bership. It merely says that as far as the 
United States is concerned this would 
authorize and there would be agreement 
with the resolution passed by the Bank 
previously that would open membership 
to these two nations as well as member- 
ship to nonregional countries. 

Second, just from the facts given here 
by the distinguished gentleman from 
Florida, I would say that in the existing 
law in the amendment that we added, 
in fact, to the language of these institu- 
tions, it is now part of the law of the 
Inter-American Bank, the Asian Bank, 
the International Development Associa- 
tion, that there is recourse if it takes the 
manner and shape and form of a wrong- 
ful and illegal seizure. There is recourse, 
but between now and tomorrow we can 
further examine exactly what that pro- 
vision of the law will do and act accord- 
ingly. 

Mr. PEPPER. We can bring up the 
matter further and consider it later? 

Mr. GONZALEZ. Yes. 

Mr. TSONGAS. Mr. Chairman, will the 
gentleman yield? 

Mr. GONZALEZ. I yield to the gentle- 
man from Massachusetts. 

Mr. TSONGAS. Mr. Chairman, let me 
add this to the remarks of the gentleman 
from Florida. There are two things to 
give the gentleman some comfort; that 
is, any funds coming from the FSO would 
be subject to veto by the United States, 
which has a two-thirds vote and we have 
34 percent. 

Also, the IDB funds are subject to the 
50-percent requirement. The United 
States, even if they are admitted to the 
bank, does have a virtual veto over any 
loan to the Bahamas. 

Mr. PEPPER. Mr. Chairman, if the 
gentleman will yield, I am pleased to 
know that that authority exists on the 
part of our representative to deny bene- 
fits to anybedy that denies rights to our 
own people; but I know we would all feel 
much more assured and secure if it were 
written into the law the principle that 
nobody can expect benefits from us, un- 
less they are willing to extend fair bene- 
fits and fair opportunities to our people 
to enjoy the things to which they have 
been accustomed for a long time. 

Mr. VANIK. Mr. Chairman, will the 
gentleman yield? 

Mr. GONZALEZ. I yield to the gentle- 
man from Ohio. 

Mr. VANIK. Mr. Chairman, I want to 
compliment the distinguished chairman 
of the subcommittee on his work on this 
amendment. 
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I would like to have the committee 
consider an amendment that I will offer 
tomorrow, unless I am persuaded by 
other information not to in the interven- 
ing period. The amendment I would offer 
would prohibit the U.S. representatives 
on the Bank from voting for membership 
for any nation which refuses to enter into 
good faith efforts to develop an enforcible 
tax treaty with the United States. 

Briefly, there are a number of Carib- 
bean and South American countries 
which hold themselves out as tax-haven 
countries or which advertise their bank 
secrecy laws. These countries, and the 
Bahamas is one of the leaders, use their 
tax laws and secret-numbered bank ac- 
counts to attract American money. In 
many cases, they are courting illegal 
money and the financial investments of 
organized crime figures throughout the 
world. Hundreds of millions of dollars are 
“expropriated” from the American 
economy and the Treasury each year by 
the tax gimmicks and numbered bank 
accounts of these countries. 

Today, the IRS is investigating several 
hundred prominent Americans who 
placed hundreds of millions of dollars in 
the Bahamas to avoid taxes. It has taken 
the IRS over 10 years to develop these 
tax cases, since the Bahamian Govern- 
ment has provided no help to the United 
States in its efforts to track down these 
tax dodgers. 

I do not believe that these nations. 
which are openly committing a form of 
international piracy and expropriation, 
should be rewarded with the U.S. tax- 
payer assisted bank loans. 

If these nations, such as the Bahamas, 
enter into negotiations with the United 
States to provide some form of mutually 
acceptable tax treatment of the income 
of foreigners and to provide information 
necessary for the mutual enforcement of 
tax laws, such as information about 
Americans with numbered bank ac- 
counts, then the prohibition against U.S. 
support of bank assistance would be 
lifted. 

Mr. Chairman, I would like permission 
at this point to submit for the RECORD 
two amendments on which I would like 
to have the committee’s reaction when we 
go through the amendment process 
tomorrow. 

This is no small escape route for Amer- 
ican taxes. I would say that the tax 
loss to the Treasury because of the haven 
operations that are openly courted by the 
Bahamian Government and by others is 
probably upward of $200 million per 
year, and perhaps a half a billion dollars. 
We have no way of knowing the revenue 
loss to the Treasury of the United States 
by the tax haven governments which en- 
courage people who should pay taxes to 
the United States to work out arrange- 
ments in their countries really to develop 
a tax dodge business. 

So, I would hope that in the time be- 
tween now and the time we vote on these 
amendments that the good gentleman 
from Texas would have some reaction 
to the amendments which I would have 
printed now and available for his further 
discussion tomorrow. 
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Mr. Chairman, the amendments are as 
follows: 

AMENDMENT OFFERED BY REPRESENTATIVE 
Vanrk (OHIO) TO H.R. 9721, INTER-AMERI- 
CAN DEVELOPMENT BANK AMENDMENTS 
On page 4, line 22, strike “determine.” and 

substitute “determine, Provided that, the 

United States Governor of the Bank shall op- 

pose membership for any nation which re- 

fuses to enter into good faith negotiations 
for the establishment of a tax treaty with the 

United States providing the exchange of in- 

formation necessary for the enforcement of 

the respective tax laws of the two nations,” 

Or 

On page 5, after line 2, add the following 
new section: 

“Sec. 28. The President shall instruct the 
United States Governor of the Bank to cast 
the vote of the United States against any 
loan or other utilization of the funds of the 
Bank for the benefit of any country which 
has— 

(1) refused to enter into good faith nego- 
tiations by Jan. 1, 1978, with the United 
States to establish tax treaties and 

(2) refused to enter into good faith nego- 
tiations by Jan 1, 1978, with the United States 
to provide, upon request, information neces- 
sary for the enforcement of the respective tax 
laws of the two nations.” 


Mr. GONZALEZ. Mr. Chairman, I 
thank the gentleman from Ohio for his 
comments. Let me briefly say that I know 
I speak for myself, and I feel fairly cer- 
tain that I reflect the sentiments of the 
majority of the subcommittee, that we 
are always ready, willing and able to 
listen to constructive amendments, to 
constructive suggestions. Since we have 
not had an opportunity to read the 
amendments to be offered by the gentle- 
man, I promise him that as soon as he 
gives us copies of them, we will do so. 
We will be delighted to cooperate with 
the gentleman in a constructive way if 
the amendments are feasible and within 
the scope and jurisdiction of the author- 
ity of the United States in these matters. 

Mr. VANIK. I thank the distinguished 
gentleman, 

Mr. MOFFETT. Mr. Chairman, will 
the distinguished subcommittee chair- 
man yield? 

Mr. GONZALEZ. I am happy to yield 
to the gentleman from Connecticut. 

Mr. MOFFETT. Mr. Chairman, I thank 
the distinguished subcommittee chair- 
man. I would like to ask a couple of ques- 
tions generally about U.S. participation 
and power within the IADB. Then, if I 
might, I would like to ask a couple of 
specific questions. 

As I understand it, we have roughly 
a one-third vote? 

Mr. GONZALEZ. Well, we have a little 
bit better than that. 

Mr. MOFFETT. Would it be 35 per- 
cent? 

Mr. GONZALEZ. We have about that. 

Mr. MOFFETT. How is the United 
States represented? What people actually 
represent us here? 

Mr. GONZALEZ. Well, we have, of 
course, our Executive Director in the 
Bank. We have our formal Governor 
from the United States, but let me point 
out that this 35 percent is a very heavy 
35 percent. It, in effect, amounts to a 
veto. 

Mr. MOFFETT. I thank the gentleman. 


December 8, 1975 


Mr. GONZALEZ. Let me conclude by 
saying that anytime the United States 
has to vote in a negative form, nothing 
is going to happen. 

Mr. MOFFETT. Well, in that regard, 
and I do have great respect for the work 
of the subcommittee and for the gentle- 
man’s leadership there, but in that re- 
gard I would like to know if there were 
any witnesses heard or any testimony or 
evidence considered with regard, for ex- 
ample, to the role of the IADB in prop- 
ping up the Pinochet government in 
Chile. 

Mr. GONZALEZ. Yes, we did. We had 
several Members that had communicated, 
since at least a year or a year and a half 
ago, their apprehensions about the role 
of the United States generally through 
the State Department and through the 
U.S. governmental structure as to what 
roles had been played by its agents in, for 
example, stimulating loans to previous 
regimes and withholding them to this. 

We looked into that. Given the overall 
record of the role, there was nothing to 
substantiate a calculated and an intend- 
ed action of this bank facility for political 
purposes, either in Chile or out of it. 

Mr. MOFFETT. If I might ask the 
gentleman, is it true that under the Al- 
lende regime, which came to power 
through constitutional means, that the 
IADB had little or no participation in 
Chile, and that almost immediately after 
the fall of Allende the participation went. 
up dramatically? I am sorry that I do 
not have the chart I saw regarding that, 
but I do recall a chart that showed vir- 
tually no loans, and then suddenly, al- 
most immediately after the demise of 
the Allende regime and the coming into 
power of the dictatorship, participation 
seemed to skyrocket. 

I wonder if the gentleman could speak 
on that point. 

Mr. GONZALEZ. We raised the ques- 
tion, and we had some replies. The over- 
all international forum, so far as the 
United States is concerned, not only on 
this, but otherwise, shows that there was 
no marked decrease in approval during 
the Allende period. 

For instance, where the United States 
certainly did not object and in no way 
interposed objection, in 1971, $42.9 mil- 
lion approved. There was a similar figure 
in 1972. It was $9.5 million in 1973. 

Mr. MOFFETT. If the gentleman will 
yield, what would the figure be in 1974? 

Mr. GONZALEZ. Let us get that period. 

Mr. STEPHENS. Mr. Chairman, will 
the gentleman yield? 

Mr. GONZALEZ. If the gentleman 
wishes to answer or help reply to the 
question, I yield to the gentleman from 
Georgia to reply while I consolidate fig- 
ures. 

Mr. STEPHENS. I thank the gentle- 
man for yielding. 

Mr. Chairman, some of us made a visit 
to Chile, and it was after the Allende 
government had fallen. We visited sev- 
eral of the IDB projects. One of them 
was the project that had an IDB loan 
and it had virtually been taken over and 
confiscated by the government itself. 
That was one of the complicating factors 
during the period of time of the Allende 


December 8, 1975 


government, the fact that where there 
were capitalistic ventures they were be- 
ing threatened by the takeover of the 
government, and this is what happened. 

Mr. MOFFETT. Mr. Chairman, if the 
gentleman will yield, I will ask the gen- 
tleman if they were unlawful take-overs 
or under the laws of the country. 

Mr. STEPHENS. If the gentleman will 
yield, this was unlawful. 

Mr. MOFFETT. If the gentleman will 
yield further, it is my understanding 
they were not unlawful, and they were 
moving in the constitutional process. 
Many of the people in the countries in 
Latin America are poking fun at those 
who were involved in the Allende gov- 
ernment, and they are saying, “You were 
foolish to take part and go according to 
the book and the constitution.” 

Mr. Chairman, I think it was a very 
sad lesson, I might say to the gentle- 
man, and I hope we do not have any more 
sad lessons like that, where we essen- 
tially help to create a situation, and we 
should show these people that democracy 
does work. 

Mr. STEPHENS. If the gentleman will 
yield further, as the gentleman recalls, 
the head of the Bank was Chilean. 

Mr. MOFFET. I do recall. 

Mr. STEPHENS. And prior to the 
Allende government coming into power, 
Chile got its share of the activities of 
the Inter-American Devolopment Bank, 
and I think the activity of the Inter- 
American Development Bank in the de- 
velopment of that country aided Allende 
in taking the steps for him to become the 
head of the government. 

Mr. MOFFETT. If the gentleman will 
yield further, I am only wondering, and 
I would like a response, if I might get 
one, to the question of what kind of in- 
crease we saw post-Allende and then an 
answer to the question—in order to save 
time—are we in fact propping up dicta- 
torships that seize power, whether it is in 
Chile or whether it is a dictatorship that 
is denying human rights in Argentina or 
Brazil or Uruguay, by sitting virtually 
silent, as I see it—and correct me if I 
am wrong—when these funds go in. 

I want the gentleman to understand 
that I support the concept of the stand. 

Mr. GONZALEZ. I understand. These 
apprehensions were echoed by others, 
such as the gentleman from California 
(Mr. STARK), almost 2 years ago. So far 
as the Inter-American Development 
Bank, the record does not susbtantiate 
any anti- or pro-Chile, depending in 
whether the Allende regime was in or 
out. There were other international in- 
stitutions. We have the International 
Monetary Fund. But this subcommittee 
does not have jurisdiction over the In- 
ternational Monetary Fund. That is un- 
der the newly created subcommittee. 

Mr. MOFFETT. If the gentleman will 
yield, I understand that. 

Mr. GONZALEZ. But as far as the 
IADB, I can let the gentleman be as- 
sured it has not been politicized. 

Mr. MOFFETT. If the gentleman will 
yield further, do we have the figure on 
the increase from pre-Allende to post- 
Allende? 
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Mr. GONZALEZ. Mr. Chairman, we 
had one figure on an application of 22. 
That, I am pretty sure, could be recog- 
nized as being right toward the end of 
the Allende government and beginning 
with the new. That figure was 22, and 
this was initiated during this period of 
time. 

The CHAIRMAN. The Chair advises 
the gentleman from Texas (Mr. ECK- 
HARDT) that he has 5 minutes remaining 
of his 30 minutes allotted time. 

Mr. MOFFETT. Mr. Chairman, if the 
gentleman from Texas will yield brifly, 
I just wish to thank the gentleman for 
yielding to me. 

Mr. GONZALEZ. Mr. Chairman, I in- 
clude herewith material on the record 
and background of Chile’s relationship 
with the IADB: 

BACKGROUND PAPER: CHILE AND THE INTER- 
AMERICAN DEVELOPMENT BANK DURING THE 
ADMINISTRATION OF PRESIDENT SALVADOR 
ALLENDE 


In January 1971, at the beginning of the 
Administration of the late President Salva- 
dor Allende, the Bank extended two loans 
to Chile on concessionary terms to help ex- 
pand the facilities of two of the leading uni- 
versities—the Universidad Católica, in Santi- 
ago, and the Universidad Austral, in Valdivia. 

The two loans—the first for $7 million, the 
other for $4.6 million—were issued from the 
Fund for Special Operations, the Bank's 
“soft” loan window, with repayment periods 
of 25 years, grace periods of 4%4 years, and 
interest rates of 244 per cent a year. The 
credits, as required by Bank policy, were ex- 
tended with the full guarantee of the Cor- 
poración de Fomento de la Producción 
(CORFO), the country’s development agency. 
Both universities are private institutions, 
but their development programs were given 
high priority by the Government, 

About seven months later, when a severe 
earthquake struck Chile—on July 9, 1971— 
the President of the Inter-American Devel- 
opment Bank, Mr. Antonio Ortiz Mena, 
joined President Allende and members of 
his Government in a tour of the devastated 
areas to determine their most urgent needs. 

Afterward, Mr. Ortiz Mena proposed a plan 
for assigning IDB resources for reconstruc- 
tion and rehabilitation work. At that time, 
several Bank loans authorized before the 
Allende Government were in the process of 
disbursement. Some of these loans with 
undisbursed portions, however, for various 
reasons could no longer be used in the 
projects to which they originally had been 
devoted. In accordance with normal Bank 
policy, these unused portions were going to 
be canceled. Mr. Ortiz Mena proposed that 
these undisbursed funds be diverted for re- 
construction work in areas hit by the earth- 
quake. 

The Board of Executive Directors approved 
the conversion of nine of the loan contracts 
for emergency work. Chile was reassigned 
$16,120,000 for rapid disbursement during 
the remainder of 1971 and the first half of 
1972. 

The modified contracts were signed at 
Bank headquarters on October 8, 1971 by the 
Executive Director of CORFO’s New York of- 
fice on behalf of his Government, and Presi- 
dent Ortiz Mena for the Bank. 

Utilization of the $16,120,000 meant that, 
during President Allende’s Administration 
Chile received the largest annual disburse- 
ment of foreign exchange in the Bank’s his- 
tory—$33,804,000 in 1971; $21,702,000 in 1972; 
and the equivalent of $14,570,000 between 
January and September 1973. 

When President Allende came to office, the 
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Bank was studying two proposals presented 
by the preceding Administration. The Chilean 
authorities, however, withdrew the priority 
formerly assigned to those projects, and the 
Bank discontinued its consideration of them. 

Between September 1970 and December 
1972, Mr. Allende’s Administration presented 
one new project to the Bank—a $31,500,000 
loan proposal to Petroquimica Chilena S.A. 
As then proposed, the project posed serious 
questions concerning its economic feasibility, 
among them the prospects for exporting two 
thirds of its production to Argentina and to 
the countries of the Andean Group. The Gov- 
ernment of Chile, therefore, agreed to have a 
British consulting firm, Matthew Hall Engi- 
neering Ltd., prepare a study on the project. 
The firm submitted its report in October 
1973. Considering the changes in the world 
oil situation this project is again being 
studied to determine its economic feasibility. 

In December 1972, Chile presented two 
additional loan projects to the Bank—one for 
exporting natural gas to various other coun- 
tries and another for the Antuco hydroelec- 
tric project on a river basin some 500 miles 
south of Santiago. The latter project, which 
was intended to increase energy production 
by 1,800,000,000 kilowatt-hours a year, also 
included a study on the irrigation of 1,062,- 
530 acres in the basin. 

President Allende, who assigned top pri- 
ority to the proposal, had discussed it with 
a high-level Bank mission led by Enrique 
Pefialosa and Mario Mendivil, when they met 
with Chilean authorities in November 1972. 
After that visit, the Minister of Finance, Mr. 
Orlando Millas Correa, reaffirmed the impor- 
tance which his Government assigned to the 
hydroelectric project. 

The Bank, which had received the loan 
application on December 1, 1972 and the 
basic project studies on January 2, 1973, 
sent a field mission to Chile in May 1973 for 
further discussions. On July 26, 1973, a 
Bank Project Committee reported favorably 
on the hydroelectric project. 

During the course of ensuing negotiations 
the Chilean Government on August 28 re- 
quested that the original amount of the loan 
application be increased. The proposal was 
being processed in a normal fashion when the 
Allende Government fell. 

On December 9, 1971, an ordinary capital 
loan, approved in 1969 as an industrial 
global credit to CORFO, was modified sub- 
stantially under an Executive Board resolu- 
tion approved by majority vote. The loan 
was designed to promote mainly the develop- 
ment of private enterprises in Chile. The 
original loan contract allowed CORFO the 
use of only up to 10 per cent of the amount 
to extend subloans to corporations in which 
it held capital stock. Thus, the enterprises in 
which the new Government was most in- 
terested—those in which CORFO became the 
principal owner before or during the Allende 
Administration—had virtually no access to 
the loan. 

The loan contract was modified in 1971 
under the above mentioned resolution to 
authorize CORFO to use up to 49 per cent, 
instead of 10 per cent, of the total amount 
of the credit—$7,200,000; 10,048,000 Deutsche 
marks, and 1,250,000,000 Italian lire—to ex- 
tend subloans for expanding CORFO-owned 
industrial enterprises. 

By June 30, 1973, the resources of the global 
loan had been committed for financing 39 
industrial projects calling for a total invest- 
ment equivalent to $54.2 million. Of that 
amount, $13.1 million are being financed 
through the Bank loan, with $6.4 million 
(49 per cent) assigned to CORFO affiliates 
and $6.7 million (51 per cent) to private 
enterprises. 

The Bank has also helped to finance capi- 
tal goods exports to Chile from other member 
countries. For instance, Argentina, whose re- 
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volving line of credit for export financing 
from the IDB was enlarged on November 3, 
1971 from $3 million to $4 million, was able 
to finance the export to Chile of more than 
$4 million worth of breeding cattle. On Jan- 
uary 9, 1973, the Bank authorized a special 
line of credit to Peru for $980,000 to finance 
the export to Chile of commercial fishing 
equipment. 

At the 13th Meeting of the Board of Gov- 
ernors. in Quito, the Government of Chile in- 
vited the IDB to hold its next meeting— 
Board members are the Ministers of Finance 
of the respective member countries—in San- 
tiago. But Jamaica had also invited the Bank 
to hold the meeting in Kingston, and the two 
Governments agreed that Chile would yield. 
The meeting, therefore, was held in Kingston 
in May 1973. 

At the Kingston Meeting, the Board of 
Governors, on a proposal by Jamaica, adopted 
@ resolution naming Santiago as the site for 
the 15th meeting in April 1974. 

The Chilean Government approached the 
Bank in February 1974 for emergency assist- 
ance to agriculture. The Bank, taking into 
account the serious agricultural situation in 
Chile, processed the loan as rapidly as pos- 
sible and, on March 30, the Board unani- 
mously authorized a $22,000,000 loan for a 
program of guided capitalization credit for 
agricultural recovery. Chile itself will partici- 
pate in this program with an equivalent 
amount. The principal beneficiaries of the 
loan are small and intermediate agricultural 
producers and cooperatives. 

On April 18, the Board authorized a $75.3 
million loan for the Antuco hydroelectric 
project mentioned above, which had been 
presented to the Bank in December 1972. 


Mr. GONZALEZ. Mr. Chairman, under 
our previous understanding, I move that 
the Committee do now rise. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 


from Texas. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Brapemas, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration the 
bill (H.R. 9721) to provide for increased 
participation by the United States in the 
Inter-American Development Bank, to 
provide for the entry of nonregional 
members and the Bahamas and Guyana 
in the Inter-American Development 
Bank, to provide for the participation of 
the United States in the African Devel- 
opment Fund, and for other purposes, 
had come to no resolution thereon. 


COMMUNICATIONS FROM THE 
CHAIRMAN OF THE COMMITTEE 
ON PUBLIC WORKS AND TRANS- 
PORTATION 


The SPEAKER laid before the House 
the following communications from the 
chairman of the Committee on Public 
Works and Transportation; which were 
read and referred to the Committee on 
Appropriations: 

DECEMBER 2, 1975. 
Hon. CARL ALBERT, 
Speaker of the House, 
House of Representatives, 
Washington, D.C. 

Deak Mr. SPEAKER: Pursuant to the provi- 
sions of Section 7 of the Public Buildings 
Act of 1959, as amended, the House Commit- 
tee on Public Works and Transportation ap- 
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proved on November 20, 1975, the following 
prospectuses: One McPherson Square, 1425 
K Street, N. W., Washington, D. C.; and 1717 
H Street, N. W., Washington, D.C. 

The original and one copy of the authoriz- 
ing resolution are enclosed. 

Sincerely, 
Bok JONES. 


DECEMBER 2, 1975. 
Hon. CARL ALBERT, 

Speaker of the House, 

House of Representatives, 

Washington, D.C. 

DEAR Mr. SPEAKER: Pursuant to the provi- 
sions of Section 5(a) of the Public Buildings 
Amendments of 1972 and Section 7 of the 
Public Buildings Act of 1959, as amended, 
the House Committee on Public Works and 
Transportation approved on September 11, 
1975, a prospectus for proposed construc- 
tion of the Courthouse and Federal Office 
Building in Charlotte Amalie, Virgin Islands. 

The original and one copy of the authoriz- 
ing resolution are enclosed. 

Sincerely, 
Bos JONES. 


DECEMBER 2, 1975. 
Hon. CARL ALBERT, 

Speaker of the House, 

House of Representatives, 

Washington, D.C. 

Dear Mr. SPEAKER: Pursuant to the provi- 
sions of Section 11(b) of the Public Build- 
ings Act of 1959, as amended, the House 
Committee on Public Works and Transporta- 
tion approved on November 20, 1975, a resolu- 
tion authorizing and directing the Adminis- 
trator of the General Services Administra- 
tion to investigate the feasibility and need 
for construction of a Federal building in San 
Francisco, California; Jefferson City, Mis- 
souri; and Altoona, Pennsylvania. 

A copy of the authorizing resolutions are 
enclosed. 

Sincerely, 
Bos JONES. 
DECEMBER 3, 1975. 
Hon. CARL ALBERT, 
Speaker of the House, 
House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: Pursuant to the provi- 
sions of Section 7 of the Public Buildings 
Act of 1959, as amended, the House Com- 
mittee on Public Works and Transportation 
approved on November 20, 1975, the follow- 
ing prospectuses for proposed alterations: 
Federal Building and U.S. Courthouse, San 
Francisco, California; State Department 
Building, Washington, D.C.; Archives Build- 
ing, Washington, D.C.; Everett McKinley 
Dirksen Building, Chicago, Illinois; and the 
Operations Building, Social Security Admin- 
istration, Woodlawn, Maryland. 

The original and one copy of the authoriz- 
ing resolution are enclosed. 

Sincerely, 
Bos JONES. 
DECEMBER 3, 1975. 
Hon. CARL ALBERT, 
Speaker of the House, 
House of Representatives, 
Washington, D.C. 

Deak MR. SPEAKER: Pursuant to the provi- 
sions of Section 7 of the Public Buildings 
Act of 1959, as amended, the House Commit- 
tee on Public Works and Transportation ap- 
proved on November 20, 1975, a prospectus 
for proposed construction of a Courthouse 
Annex and Motorpool Vehicle Maintenance 
Facility in Miami, Florida. 

The original and one copy of the authoriz- 
ing resolution are enclosed. 

Sincerely, 
Bos JONES. 
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DECEMBER 3, 1975. 
Hon. CARL ALBERT, 
Speaker of the House, 
House of Representatives, 
Washington, D.C. 

Dear MR. SPEAKER: Pursuant to the provi- 
sions of Section 5(a) of the Public Buildings 
Amendments of 1972 and Section 7 of the 
Public Buildings Act of 1959, as amended, 
the House Committee on Public Works and 
Transportation approved on November 20, 
1975, the prospectus for construction of the 
Richard B. Russell Building in Atlanta, 
Georgia. 

The original and one copy of the authoriz- 
ing resolution are enclosed. 

Sincerely, 
Bos JONES. 


PERMISSION FOR COMMITTEE ON 
THE BUDGET TO FILE CONFER- 
ENCE REPORT ON HOUSE CON- 
CURRENT RESOLUTION 466, THE 
SECOND CONCURRENT RESOLU- 
TION ON THE BUDGET FOR FIS- 
CAL YEAR 1976 


Mr. ADAMS. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
the Budget may have until midnight to- 
night, December 8, 1975, to file a confer- 
ence report on House Concurrent Resolu- 
tion 466, the second concurrent resolu- 
tion on the budget for fiscal year 1976. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, and I will 
not object, could the gentleman tell us if 
the New York $3.24 billion is in this 
budget? 

Mr. ADAMS. No, it is not. 

Mr. ROUSSELOT. You mean we have 
not gotten the message yet, that there is 
apt to be a problem? 

Mr. ADAMS. There is apt to be a prob- 
lem and this will be explained next week 
when the appropriation bill comes up. 
But it is not in this bill. 

Mr. ROUSSELOT. Could the gentle- 
man tell us what the delay is in this? 

Mr. ADAMS. The appropriation bill 
has not come to the floor and therefore 
we have no spending authority. The au- 
thorization is passed and, therefore, that 
bill has not yet come into the budget 
process. 

Mr. ROUSSELOT. I thank the gentle- 
man and withdraw my reservation of ob- 
jection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 


ENERGY CONSERVATION AND OIL 
POLICY ACT 


(Mr. D'AMOURS asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. D'AMOURS. Mr. Speaker, I rise 
to urge our colleagues to give their com- 
plete and overwhelming support to the 
Energy Conservation and Oil Policy Act 
(S. 622) conference report soon to come 
before us, so that we in Congress can 
give the people of America a clear and 
definitive answer to a question which is 
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growing from a whisper to a roar across 
the land. 

That question is: “Do the big oil com- 
panies run America, or do the people?” 

On November 17, the Washington 
Post reported that the Exxon Corp. chair- 
man, Clifford C. Garvin, said that Presi- 
dent Ford will veto the energy conserva- 
tion bill. Garvin went on to say that he 
advocates “sudden decontrol” of oil 
prices. He further stated that “if we went 
to a free marketplace the price would 
go up a nickel” for every gallon of 
gasoline. 

Beyond Mr. Garvin’s astounding 
temerity in announcing to America that 
President Ford will veto this energy bill 
and beside the absurdity of his assertion 
that the current grossly inflated price of 
gasoline is not sufficient to stimulate 
production; there stands his blatantly 
ridiculous statement that the price of 
gasoline would go up in a “free market- 
place.” 

Mr. Garvin is aware, perhaps more 
aware than anyone else on this planet, 
that the oil market place is far from free. 
His company, Exxon, the largest corpora- 
tion in the world, has done much to in- 
sure that “free market’ competition 
does not infringe upon Exxon’s glut- 
tonous profits. Aside from the history of 
anticompetitive business practices which 
have typified Exxon and its grandfather, 
Standard Oil, there exists the even more 
troubling unholy marriage which binds 
Exxon and the six other major oil com- 
panies to the blackmailing Arab oil 
cartel. 

Over the past few months it has be- 
come increasingly apparent that the 
OPEC cartel is not going to collapse un- 
der market pressures, or sink into petty 
squabbles, or prove unable to efficiently 
manage its tremendous oil holdings, de- 
spite the efforts of this and other West- 
ern nations. Why have the Arabs proved 
so successful? Because the major oil com- 
panies, working directly against the best 
interests of the United States and its 
people, have used their considerable ex- 
pertise to underpin OPEC. These com- 
panies, who for years have regulated the 
world’s oil production to prevent glut 
and overproduction, and therefore, as- 
sure high prices, are today performing 
those same functions for the Arab cartel. 

Exxon and other enormous oil com- 
panies have led the good life here in 
America for many years. They have been 
given the privileges of tax avoidance and 
antitrust law immunity in this country 
along with tremendous diplomatic sup- 
port abroad. All of this special treatment 
was granted on the assumption that this 
was good for national security, and on 
the assumption that these companies 
had America’s best interests at heart. 

And how have the big oil companies 
repaid America and its people for this 
preferential treatment? They have will- 
ingly served the OPEC countries and 
have helped them to maintain their ex- 
orbitant oil prices, prices which have 
disrupted our economy and cost many 
Americans their jobs. 

One of the largest companies, Gulf, 
has been accused by its chief Washing- 
ton lobbyist of making illegal campaign 
contributoins to elected officials at vir- 
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tually every level of government, thereby 
undermining our democratic system of 
government in an attempt to assure con- 
tinued preferential treatment in this 
country. 

The people of America are aware of 
these actions by big oil. They are also 
becoming aware that the Federal Energy 
Administration, the Government agency 
commissioned to regulate oil company 
activities, is favoring big oil companies 
in its rulings, and discriminating against 
smaller companies. 

Is it any wonder that they ask, “Do 
the big oil companies run America or do 
the people?” 

I urge you, fellow Members of Congress, 
to show America that the people are 
in charge here, and the oil companies 
are not. The people of America can see 
clearly the evidence that the oil conglom- 
erates are working against their inter- 
ests, both here and abroad. It is time that 
the Congress, and the President, recog- 
nize that evidence as well. 

Therefore, we must pass this energy 
conservation bill by such a resounding 
and unquestionable majority that there 
will be no doubt in anyone’s mind, in- 
cluding the President’s, about whether 
big oil runs our Nation. And I urge the 
President not to veto this bill, even at 
the risk of offending Clifton C. Garvin 
by proving he cannot tell an American 
President what to do. 

If we do not enact this bill we will be 
harming the American people for the 
benefit of these multinational corpora- 
tions, who, like the pirates of old, bear 
allegiance to no flag but their own. 


THE STRATEGIC IMPLICATIONS OF 
THE RAPIDLY GROWING SOVIET 
PRESENCE ALONG THE VITAL SEA 
ROUTES TO THE SUEZ CANAL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York (Mr. Kemp) is 
recognized for 30 minutes. 

Mr. KEMP. Mr. Speaker, the Congress 
must make itself full aware of the stra- 
tegic implications of the rapidly growing 
Soviet military presence along both 
routes of the Suez Canal—in the eastern 
Mediterranean along one route and in 
the Red Sea, Gulf of Aden, and western 
Indian Ocean along the other. 

As far apart as those locations may 
sound, they constitute one strategic area. 
They are contiguous and proximate. 
They are the areas through which both 
all maritime vessels—including oil from 
the Persian and Aden Gulf states bound 
for Western Europe and the United 
States—and naval ships must move with 
regards to the Middle East, the Suez 
Canal, and the Indian Ocean. They are— 
as that one area—the shortcut from the 
Atlantic and the Mediterranean to the 
Indian Ocean and thence to the western 
Pacific—and vice versa—without which 
all maritime and naval vessels would 
have to go all the way around the Afri- 
can continent. Such a detour severely 
slows responses to crises from a military 
standpoint and adds substantially to 
costs from a commercial standpoint. 

It is against this background that 
concern has been growing about the 
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quick pace of the Soviet military build- 
up in this area—a buildup apparently 
leading to clear dominance in several 
quarters. 

This has been a multifaceted buildup— 
a diverse but, of course, nonetheless uni- 
fied—operation. 

This Soviet initiative consists of a sub- 
stantial buildup of forces in the Mediter- 
ranean, especially the eastern Mediter- 
ranean, including the construction of 
new submarine pens in Libya; of a 
Soviet-sustained arms buildup in the 
Middle East, especially in Syria; of the 
construction of naval facilities, an air- 
strip and barracks, and of the stationing 
of a guided missile patrol boat fully 
equipped with SSN-2 and Styx surface 
to surface missiles, in Somalia; and, of 
rapidly growing Soviet activities in the 
Western Indian Ocean. 

A PERSPECTIVE ON THE GEOGRAPHY OF THIS AREA 


Let me set this area into a more 
graphic perspective, and let me do that 
by simulating a ship’s passage from the 
Atlantic Ocean, through the Mediter- 
ranean and the Suez Canal, into the Red 
Sea and then the Gulf of Aden, and into 
the western Indian Ocean. Soviet control 
in many areas and profound influence in 
others along this route should concern 
all of us. 

As we move through the eastern Atlan- 
tic on our way to the western entrance 
to the Mediterranean, we first pass the 
Azores, the Portuguese islands lying some 
740 miles west of Portugal, which serve 
as one of the four NATO patrol bases in 
the north Atlantic and as a crucially im- 
portant refueling point for U.S. ships and 
aircraft. We then sight the European and 
African continents, resting north and 
south, respectively, of the Straits of 
Gibralter, our entrance into the Medi- 
terranean. The European country we 
sight is Portugal, a nation involved in 
intense internal struggle between fully 
alined-with-Moscow Communist forces 
and more moderate Marxist forces, whose 
reorientation toward the Soviet Union 
has shown a substantial weakness within 
NATO and has jeopardized the security 
of our interests in the Azores. As we en- 
ter the Straits of Gibralter, Spain is to 
our left on the European side, and its 
future, including U.S. bases there, is now 
uncertain. and Morocco lies to our right 
on the African side with a government 
actively supporting the “liberation move- 
ment” within the Spanish Sahara. 

As we continue our journey, France 
and Italy are to our left, and Algeria, 
with a pro-Soviet government under 
Col. Houari Boumediene, lies to our 
right. We then pass Malta and Tunisia. 
To our left on the European side we have 
both Revisionist-Communist Yugoslavia 
and intensely Communist Albania, and 
to our right we have Libya, an anti- 
American, pro-Soviet country under 
the control of the revolutionary, Col. 
Muammar el-Qaddafi. We have Greece 
to our left and then the Aegean Sea, the 
means by which the Soviet Navy, after 
passing through the Bosphorus from the 
Black Sea, enters the Mediterranean. As 
we approach the northern-western en- 
trance into the Suez Canal, having now 
traveled about 1,940 miles since the 
Straits of Gibraltar, we have Turkey 
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and Cyprus to the north; Syria, Leba- 
non, and Israel to the east, beyond which 
are Jordan, Irag, Iran, Kuwait, and 
the Soviet Union; and, Egypt to the 
south. As we turn southward and pass 
through the Suez Canal, we enter the 
Red Sea, running northwest to south- 
east, and we have Egypt to the west and 
Saudi Arabia to the east. 

As we continue through the Red Sea, 
we will first have the unstable Sudan, 
then Ethiopia with its new revolutionary 
government, and then Afars and Issas to 
our right, while Saudi Arabia continues 
on our left until we reach Yemen. We 
pass from the Red Sea and into the Gulf 
of Aden through the strait called Bab 
el-Mandeb. After we pass through the 
strait, we turn eastward toward the In- 
dian Ocean, with the Communist-ori- 
ented People’s Democratic Republic of 
Yemen, formerly called Southern Yemen, 
and then Oman to our left—to the 
north, and with Somalia, moving deci- 
sively into the Soviet camp, to our 
right—to the south. As we pass out from 
the Gulf of Aden and into the Indian 
Ocean, we have Persian Gulf and Gulf 
of Oman states lying to the north—Iran, 
Soviet-supported Iraq, Kuwait, Bahrain, 
Qatar, the United Arab Emirates. And, 
Diego Garcia lies in the Indian Ocean. 
A PERSPECTIVE ON THE GEOPOLITICS OF THE AREA 


AND ON THE ARAB-AMERICAN RELATIONS IN 
THE PERSIAN GULP 


In recent years this area of the world 
has again taken on strategic importance. 
This time the geopolitical significance of 
the region is based on its possession of 
some 60 to 70 percent of the world’s 


known estimated oil reserves. It is not 
surprising, therefore, that the area has 
become one of immense interest to the 
industrialized countries, especially the 
superpowers. 

Increased superpower interest in this 
area, particularly in the Persian Gulf 
area, was aroused by Great Britain’s 
1968 announcement of its intentions to 
withdraw from the Persian Gulf, then 
the world energy shortage, and in the 
case of the United States, the need to 
become more actively concerned over 
foreign petroleum sources. 

At about the same time, the major 
Persian Gulf powers—Iran, Iraq, and 
Saudi Arabia—recognized the profound 
short-term and long-range importance 
of their oil resources and that the de- 
parture of British forces would provide 
an opportunity for those three states 
to improve their power positions vis-a- 
vis each other. Consequently, since 1968, 
Iran, Iraq, and Saudi Arabia have sig- 
nificantly increased their arms purchases 
and expanded their military training ar- 
rangements with the major powers. And, 
the United States and the Soviet Union, 
along with Great Britain and France, 
have actively attempted to gain influence 
with these oil-rich countries by providing 
them with highly sophisticated weap- 
onry. Thus, it is evident that military 
considerations—whether we like it or 
not—exert considerable infiuence in this 
area. 

Because of their immense oil reserves, 
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these oil-producing states have truly be- 
come the world’s economic center of 
gravity, and because of the Persian 
Gulf’s proximity to the Soviet Union and 
to the Indian Ocean, the region also has 
a strategic significance which cannot be 
ignored by the United States. Limited by 
market demand and by the necessity of 
persuading the diverse oil-producing 
states to present a united front, this 
newly discovered oil power is a somewhat 
delicate mechanism for influencing in- 
ternational politics. 

Before the October 1973 war—the 
Yom Kippur war—the gulf Arab States 
regarded oil primarily as an economic 
asset with little connection to the larger 
political order, either regionally or inter- 
nationally. This position was frequently 
reiterated by no less than the giant oil- 
producing country of Saudi Arabia. The 
United States, as the world’s largest con- 
sumer of oil and as a country with tra- 
ditionally friendly relations with Saudi 
Arabia, has accepted the Saudi separa- 
tion of oil and politics as a major premise 
of its Middle Eastern policies. 

Therefore, the Saudi decision during 
the October war to combine oil and 
politics and to relate the flow of Saudi 
oil to American Middle Eastern policies 
marked a major deviation from a long- 
standing policy. The Saudi position was 
firmly endorsed by all Arab oil-producing 
countries, both individually and as mem- 
bers of the Organization of Arab 
Petroleum Exporting Countries, OAPEC. 
This unexpected turn of events has 
forced a major rethinking of American 
interests and long-range policies by 
American decisionmakers toward all 
Arab national interests, particularly the 
specific regional interests of the gulf. 

This is, in great measure, why you see 
such a strong commitment on the part 
of the United States to preserve the 
peace in the Middle East—first, with the 
Egyptian-Israeli agreement, soon, hope- 
fully, with a Syrian-Israeli agreement. 

This is why you see such an effort to 
improve relations with Egypt, the coun- 
try through which flows the Suez Canal. 

But, assuring American interests is not 
solely a product of diplomatic relations 
and foreign assistance. 

It is also a product of the relative 
strengths and influences in the area be- 
tween the superpowers and their military 
postures in the region. And, it is against 
this background that we should examine 
each of the components of the rapidly 
growing Soviet influence in this area and 
along the routes to the Suez Canal. 

Let me now deal with each of the com- 
ponents of this rapidly growing Soviet 
influence. 

SOVIET BUILDUP IN THE MEDITERRANEAN 


At the height of the Yom Kippur war 
in 1973—and the Yom Kippur confronta- 
tion between the United States and the 
Soviet Union—the Soviet Mediterranean 
fleet had 90 heavy ship-killing missiles 
of the 150-mile range class aimed at the 
United States’ 6th Fleet. In contrast, the 
American fleet had only 14 such missiles 
with a top range of 35 miles. Every major 
combatant ship—or “high-value target” 
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as the Navy refers to them—in the U.S. 
fleet was targeted around the clock by a 
trailing Soviet missile ship, each fully 
prepared for an instant first strike. This 
disparity between U.S. and Soviet capa- 
bilities was crucial in that war and con- 
frontation, because when the Soviets 
pressured us into coercing Israel to halt 
its assault on the Egyptian 3d Army or 
risk an assault on our forces, we had no 
alternative but to back down and insist 
the Israeli’s back down. 

What, against this background, has 
changed since 1973 in the Mediter- 
ranean? 

For many years the home port for the 
6th Fleet had been Elefis, near Athens, 
Greece. Under the Presidency of George 
Papadopoulos, the United States enjoyed 
not only the use of that port, but also 
12 other U.S. military stations, radar 
posts, airfields on Crete and throughout 
Greece, and a number of nuclear missile 
silos. Now, the government of his suc- 
cessor, has not allowed the 6th Fleet 
hospitality and largely taken over or 
made inoperative many American instal- 
lations. 

Cyprus, once an anchor in our opera- 
tions, is off-limits to us and is under 
substantial Soviet influence, made more 
apparent when the United Nations 
peacekeeping unit on Cyprus compelled 
the island’s President, Archbishop Ma- 
karios, to turn over more than $2.5 mil- 
lion in secretly imported, Soviet-deliv- 
ered Czechoslovakian arms. 

Syrian harbors are available to the 
Soviet Navy. 

Wheelus Air Force Base, near the Lib- 
yan port of Tripoli, was the last major 
U.S. military base in all of Africa. When 
Qaddafi seized power in Libya in 1969, 
he forced the United States to turn over 
the base to him. He immediately wel- 
comed Soviet planes. We are now frozen 
out of any use of that base. 

Malta, standing strategically in the 
narrow bottleneck between Italy to the 
north and Tunisia and Libya to the 
south, has recently expelled NATO and 
has now barred our 6th Fleet. 

Algerian President Boumedienne— 
although often denied—has offered the 
Soviets the use of the former vast French 
naval and air base of Mers-el-Kerib near 
Algiers. This establishes the Soviets 
within 260 miles of Gibraltar, giving 
them an ability to block the Straits, 
denying access of Western navies to the 
Mediterranean. 

In fact—except for Israel, Tunisia and 
Morocco—the entire southern rim of the 
Mediterranean is hostile to the United 
States. 

But, it does not stop here. 

Unannounced, the Soviets have put 
into the Mediterranean its new Delta 
class submarines, the largest ever built. 
They displace more than 10,000 tons and 
have an overall length of 450 feet, 144 
times the length of a football field. Each 
Delta is armed with 12 nuclear missile 
tubes, each missile having a 4,000-mile 
range—the longest range submarine 
weapons in existence. 

Now that Egypt has denied port prece- 
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dence to the Soviet submarine fleet, 
where will facilities be used to service 
these Delta class subs? Libya. And, since 
channels into Libyan ports often become 
impassable when desert winds blow sand 
into the ports, who will supply dredges 
to keep the channels clear? The United 
States. 

On August 14 the St. Louis Globe- 
Democrat carried an important editorial 
on the authorization by the U.S. Mari- 
time Administration for the sale of a $1 
million dredge to Libya to keep those 
ports clear—the obvious consequences of 
which will be allowing the movements of 
Soviet submarines in and out of the ports 
to be unimpeded. Extracts from that 
editorial follow: 

The Soviet navy, which is reported to have 
lost its port precedence in Egypt, has turned 
to Libya for docking facilities. Libya, led by 
the wild anti-American dictator Muammar 
Qaddafi, has been only too glad to accom- 
modate the Red fleet. But Libya has poor 
port facilities, so it asked the United States 
for assistance. You guessed it—the US. is 
supplying Libya with a dredge so it can 
improve its harbor for the Soviet navy. 

The U.S. Maritime Administration has au- 
thorized the sale to Libya of a $1 million 
dredge, the St. Louis, which will help Libya 
to keep its ports clear of the sand which 
blows in from the desert. The Maritime Ad- 
ministration also approved the sale of an 
armed tug boat and four support marine 
barges. 

Just a routine commercial transaction, 
claim maritime and State Department of- 
ficials. Anything for a buck, even supplying 
a nation with equipment to make its ports 
more suitable for the Soviet fleet, 


A great deal more is going on here too. 


The Secretary of the Navy, J. William 
Middendorf II, addressing the Common- 
wealth Club of California in San Fran- 
cisco on October 24, indicated the Soviets 
were “moving rapidly to build up a fleet 


of Kiev-class aircraft carriers.” He 
added: 

I can now reveal that they are building a 
second and third ship of the type in addition 
to the one we have known about for some 
time and which is now operational. All the 
evidence is that the USSR is now building 
carriers faster than we can. 


A U.S. navy spokesman subsequently 
confirmed to the Defense and Foreign 
Affairs Daily that the ships were under 
construction side by side in docks at 
Nikolayevsk on the Black Sea. When op- 
erational, they are expected to carry 
about 50 aircraft, comprising a mix of 
Kamov antisubmarine helicopters and 
the first fixed-wing aircraft, probably of 
the YAK types, to be embarked at sea by 
the U.S.S.R. Navy estimates are that fit- 
ting out work on the third ship will begin 
in 1978 and that it will be operational by 
1980. 

U.S. POSTURE IN THE MEDITERRANEAN 


What is our posture in the Mediter- 
ranean? Relative to the Soviet’s posture? 

The U.S. 6th Fleet today consists of 
from between 30 and 41 vessels—3 to 4 
cruisers, 10 to 12 destroyers, 3 to 6 sub- 
marines, 1 to 2 aircraft carriers—and 
from 180 to 200 aircraft. 

Look at the contrast, in this table, be- 
tween the Soviet Mediterranean Fleet 
and the U.S. 6th Fleet: 
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RECENT HISTORICAL Data on U.S.S.R. anv U.S. 
FLEETS STATIONED IN THE MEDITERRANEAN 


Soviet U.S. 6th 
fleet fleet 


s. 
2-4 
9-12 
1-3 
15-20 
1-3 


g 


ooo. or 


2-3 


| 


1 Moskva Class Helo Carriers. 
2 With 180-200 aircraft. 


Source: U.S. Navy Command Support 


Center. 


It should be noted that the Soviets 
have a capability we do not—as many as 
3 minesweepers in place—and have the 
important cruise missile launching sub- 
marines in place. 

Of course, the disparity between our 
minimum of 30 vessels and their mini- 
mum of 44 and our maximum of 41 ves- 
sels and their maximum of 62 vessels 
cannot be overlooked. 

And lastly, we must take note, in light 
of our numerical inferiority already, that 
the loss for an undisclosed period of time 
of the U.S. aircraft carrier, John F. 
Kennedy, and the U.S. guided-missile 
frigate, Belknap, as a result of their 
clear-visibility collision off Sicily several 
days ago limits our flexibility even fur- 
ther in this theatre of operations. 

Speaking of the carrier, U.S.S. John 
F. Kennedy, I think I should mention 
an incident on September 14 between 
the carrier and a Soviet missile cruiser, 
during which the missile cruiser, of the 
modern Kresta II class, steamed up be- 
hind the Kennedy at high speed, tried 
to jam the carrier’s defense warning sys- 
tem, and then aimed its missiles directly 
at the carrier. According to an unrefuted 
column by Bill Anderson in the Chicago 
Tribune of November 25, this incident, 
clearly provocative and premeditated, 
was “most likely ordered by Moscow.” 
Anderson elaborates on the incident in 
more detail: 

The State Department has received a pri- 
vate request from Congress to explain what it 
is doing about a Russian missile cruiser 
threatening the carrier Kennedy last Septem- 
ber. 

Still secret files show the cruiser, of the 
modern Kresta II class, sailed up behind the 
Kennedy at high speed, tried to jam the 
carrier's defense warning system, and then 
aimed its deadly missiles directly at the car- 
rier. 

The provocative action aimed at the nearly 
5,000 Americans on the Kennedy was pre- 
meditated, we have learned, and most likely 
ordered by Moscow. The incident clearly is 
a flagrant violation of the 1972 agreement be- 
tween the Soviets and the United States de- 
signed to eliminate warlike situations at 
sea. 

. + > . . 

On Sept. 14, the Russian cruiser was mov- 
ing slowly miles away from the Kennedy and 
her escort ships maneuvering in interna- 
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tional waters of the Ionian Sea. A small 
Soviet trawler was shadowing the United 
States ships—reporting to a central com- 
mand in the Mediterranean. 

Suddenly, the 6,000-ton cruiser stepped up 
her speed to more than 30 miles an hour 
while the trawler began to slow down and 
drop out of the shadowing position. When 
the cruiser came within visual range on 
Sept. 15, technicians turned on powerful 
radar jamming devices trained on the Ken- 
nedy. 

The Kennedy signaled by blinker light 
that the Soviets were in violation of article 
three, paragraph six of the treaty [signed by 
Kissinger] which states: “Ships shall not 
simulate attack by aiming guns, missiles...” 

The Russians ignored the signal, raised 
the level of the belligerency by activating 
missiles, and lowered them to bear directly 
on the Kennedy. 

At this point, the Kennedy launched six 
aircraft and sent them circling around the 
cruiser. As the carrier continued to cruise 
at 16 knots, the Russian ship began to make 
smoke and broke away at high speed. 

Later, she returned to observe the Ameri- 
can fleet activities—but at a legal distance. 
The Soviets even anchored that night behind 
the U.S. convoy, sailing away around 2 a.m. 
on Sept. 16. 


In general, your 6th Fleet’s ships are 
badly aging, whereas only 1 percent of 
the entire Soviet Navy is 20 years old. 
Moreover, our 6th Fleet is short of man- 
power, including sufficient technicians, 
short of planes, short of other combat 
equipment, short of ammunition re- 
serves, vital electronics parts, spare parts 
as a whole, and has insufficient logical 
backup. At least that is the conclusion of 
the features columnist and writer on 
military affairs, Henry J. Taylor, in the 
Baltimore News-American of October 22, 
and there is no reason to not believe 
that analysis. 

What about aircraft comparabilities? 

As I indicated a moment ago, we have 
between 180 and 200 aircraft associated 
with the 6th Fleet. This is, of course, 
supplemented, depending on the par- 
ticular situation, by land-based aircraft 
of our own and that of our allies. We 
maintain a naval air base at Rota in 
Spain—although that is not a tactical 
base, at Sigonella on Sicily, a support 
base at La Maddalena on Sardinia, and 
an air facility for utility aircraft in 
Naples. P-3 detachments go to Rota and 
Sigonella on a rotating basis for 2 to 3 
months at a time, and these are main- 
tained mostly on an antisubmarine capa- 
bility basis. We also have Air Force bases 
at both Torejon and Zaragoza in Spain, 
at Aviano in Italy, at Iraklion, Greece, 
a fighter base at Adana in Turkey, and 
a reconnaisance operation at Athena. 

The only tactical U.S. Air Force base on 
the Mediterranean is the one at Torejon, 
which maintains 1 wing of F—4 aircraft— 
72 aircraft—containing three squadrons 
which rotate on alert at the joint U.S.- 
NATO Base at Incirlik, Turkey, and at 
Aviano, Italy. As I indicated, we can 
draw, depending on the situation, from 
Allied air forces—for example, if the 
United States and Israel were involved 
in a joint operation, aircraft from the 
Israeli air force would supplement and 
complement ours. 

The Soviets, by contrast, have approxi- 
mately 715 combat aircraft available in 
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the area, mostly shore-based near the 
northwest and Black Sea coasts. These 
include 280 TU-16 Badger medium 
bombers with air-to-surface missiles, 55 
TU-22 Blinder strike and reconnaissance 
aircraft, 20 IL-28 Beagle light bombers, 
45 TU-95 Bear D long range MR aircraft, 
10 TU-95 Bear F MR aircraft, 150 TU- 
16 Badger reconnaissance and tanker 
aircraft, 55 IL-38 May MR aircraft, 100 
BE-12 Mail MR amphibians, 200 miscel- 
laneous transports, and 250 MI-4 
Horned and KA-25 Hormone ASW helos, 
according to the Military Balance, 1975- 
76. 
AIR STRENGTHS OF COUNTRIES IN THE 
MEDITERRANEAN AND THE MIDDLE EAST 

Like us, the Soviets can also draw 
upon the air forces of their allies, again 
dependent on the particular situation. 

Now, with respect to the air force 
strengths of other countries in the Medi- 
terranean and in the Middle East, I think 
it is interesting to look at those 
strengths, as shown in “The Military 
Balance, 1975-76”: 


Arr Forces OF COUNTRIES PROXIMATE TO 
ROUTES TO THE SUEZ CANAL * 


Combat aircraft 


Air 


Navy Force 


130 
191 

60 
461 
372 
186 


Sudan 
Ethiopia 
Yemen Arab 
Republic 
Yemen People’s 
Democratic 
Republic 27 
47 


1 Excludes army aircraft noncombatant 
aircraft, and helicopters. 


SOVIET MONITORING OF COMMUNICATIONS 
The Soviets are also closely monitoring 


all our communications in the Medi- 
terranean. 

Rota, our $250 million naval air base 
at Cadiz on Spain’s Bay of Cadiz on the 
Atlantic around the corner from the 
Gibraltar Strait, is our nuclear missile 
submarines’ major European station. 
Rota ties in with seven immense radar 
and microwave stations, the major one 
atop Puig Mayer Mountain on the Medi- 
terranean island of Majorca. 

Soviet spy ships, crammed with their 
electronic gear, are presently off both 
Rota and Majorca—listening to the U.S. 
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Navy commands above and below the 
sea. 
ACCELERATED SOVIET ARMS BUILD-UP IN THE 
MIDEAST 


In mid-November the Soviets trans- 
ferred to Syria a squadron of Soviet- 
piloted Mig—25’s. Until now, Mig-—25’s, 
which are an advanced model of the 
Mig-23 and are called Foxbat by West- 
ern intelligence, have been seen in the 
Mideast only in Egypt and not there since 
1973. The Mig—25’s are the highest fly- 
ing and fastest plane in the Middle East. 

Writing in the Christian Science Mon- 
itor of November 19, their staff cor- 
respondent, Dana Adams Schmidt, dealt 
with the implications of this transfer: 

Transferral to Syria of 20 Soviet-piloted 
MIG 25s is seen by highly placed American 
officials as an overt and hostile effort to blast 
the American-sponsored step-by-step move- 
ment towards a Middle East settlement. 

The Soviet Union, the officials point out, 
has chosen a critical moment to begin mov- 
ing an entire squadron of its most ad- 
vanced reconnaissance and interceptor alir- 
craft to Syrian airfields. 

Syria must by the end of this month de- 
cide whether to extend the life of the United 
Nations force now in the Israeli-occupied 
Golan Heights. 


* . . . . 


The arrival in Syria of an entire squadron 
of 20 of these most advanced aircraft will 
not only restore some of the Soviet Union's 
reconnaissance capacity in the eastern Medi- 
terranean but will, according to Israeli 
sources, give Syria for the first time a quali- 
tative edge over Israel in the air. The 
MIG 25s are divided into category A, which 
is stripped down for reconnaissance, and 
category B, which carries amament and 
armor for combat. 

Israeli sources say the Israeli Air Force 
will not have anything to equal the MIG 25 
until F-15s now on order begin to arrive from 
the United States in 1977. 

The Syrians already have a few MIG 23s 
which they may or may not be able to fly 
without Russian help, and about 200 MIG 
21s, for a total of 400 combat aircraft. 

The air force of Syria’s neighbor, Iraq, 
ruled by a rival faction of the Baath (social- 
ist) party that rules in Damascus, is about 
half as large as Syria’s but has been rein- 
forced during the past year with 32 to 35 of 
the fast and deadly MIG 23, according to 
intelligence sources. 


The acceleration of Soviet military 
assistance to Syria has been in items 
other than aircraft, too. 

Syria has struck a new arms deal with 
the Soviet Union calling for provision of 
500 Soviet T-55 tanks—almost a 25- 
percent increase in its present tank 
strength—over the next 2 years. The new 
arms agreement is believed to have been 
worked out when Syria’s President, 
Hafez el Assad, was in Moscow in 
October. 

This new Soviet-Syrian arms deal 
comes at the same time of stepped-up 
training of Syrians in the use of the 
Soviet-supplied, 140-mile-range Scud 
missiles. 

It is apparent, from these latest moves, 
that the Soviet Union’s diplomatic fail- 
ures in the Middle East have not dimin- 
ished their capacity for mischief making. 
Their attitude is negative with respect 
to obtaining any enduring peace in the 
Mideast, for whatever Syria’s game may 
be, the Soviets are persistently uncon- 
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structive. They seem to be waiting until 
the United States fails in its Mideast 
commitments, or until the next increase 
in tensions, or until the next Mideast 
war. But, clearly, they are doing what- 
ever they can to undercut any attempts 
at arriving at a peaceful solution to the 
Golan Heights and other issues separat- 
ing Israel and Syria. The Soviets are 
apparently committed to stopping any 
Israeli-Syrian agreement along the lines 
of the Israeli-Egyptian agreement. 

SOVIET AIR AND NAVAL BASE CONSTRUCTION ON 


SOMALIA AND PLANNED U.S. COUNTERBALANCE 
ON DIEGO GARCIA 


This past summer the construction of 
facilities by, and the delivery of surface- 
to-surface missiles from and for, the So- 
viet Union in the Somalian port of Ber- 
bera, caused considerable controversy. 
This disclosure should not have come as 
a surprise. The Soviets had been develop- 
ing this area, at the southern entrance to 
the Red Sea and thence to the Suez 
Canal, since 1962. 

Testifying on June 10 before the Sen- 
ate Committee on Armed Services, then 
Secretary of Defense, Dr. James Schles- 
inger, spoke to this point: 

As early as 1962, the Soviets agreed to as- 
sist the government of Somalia in construct- 
ing port facilities in Berbera, a small port 
overlooking the entrance to the Red Sea. The 
harbor was completed in 1969, and by 1971 
sixteen Soviet ships paid visits to the port. In 
1972, Marshal Grechko visited Somalia for 
the signing of a Soviet-Somali Agreement, 
and this was soon followed by an increase in 
Soviet use of facilities at Berbera, including 
the establishment of a naval communica- 
tions site and the arrival of a barracks and 
repair ship which has remained as a perma- 
nent feature ever since. In late 1973, the 
USSR began initial construction of what has 
subsequently been identified as a missile 
storage and handling facility at Berbera, sug- 
gesting that the Soviets had plans for such 
a facility even before the events of the Oc- 
tober 1973 war and the introduction of a 
more frequent U.S. presence. 

In July of last year, the USSR signed a 
Treaty of Friendship and Cooperation with 
Somalia, similar to those signed with Egypt, 
Iraq and India. Several months later, approx- 
imately coincident with a visit by the Com- 
mander of the Soviet Navy, Admiral Gorsh- 
kov, we noted the beginning of a significant 
expansion of Soviet facilities at Berbera, in- 
cluding expansion of the POL storage, con- 
struction of additional housing ashore, and 
the beginning of a very long airstrip. The 
emerging configuration of a missile storage 
and handling facility became apparent. It is 
evident that the USSR is in the process of 
establishing a significant new facility capable 
of supporting their naval and air activities in 
the northwest Indian Ocean. 

The USSR has also provided assistance to 
the Government in South Yemen in man- 
aging the former British port of Aden, which 
was the fourth largest bunkering port in the 
world when the Suez Canal was In operation. 
This port lies directly across the Gulf of 
Aden from Berbera and commands the 
northern side of the entrance to the Red 
Sea. 

Details were provided both in the fol- 
lowing weeks and on November 11. 
United Press International, on that day, 
carried this wire, summarizing the more 
recent Soviet developments in Berbera: 

The Soviet Union has stationed a guided 
missile patrol boat at Berbera, Somalia, 
along with 15 to 20 antiship missiles, accord- 
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ing to intelligence reports reaching the Pen- 
tagon. 

The boat and missiles could cut off an en- 
trance to the Red Sea, an approach to the 
Suez Canal. “This is evidence of a major 
new weapons system being introduced into 
the Indian Ocean (area), one source said. 

The placement of Russian missiles at Ber- 
bera is one argument which outgoing De- 
fense Secretary James R. Schlesinger and 
other Pentagon officials used to get Congress 
to approve additional construction funds for 
a U.S. base at Diego Garcia in the Indian 
Ocean. 

. + > > + 


Early this summer, Schlesinger said, “we 
have evidence of Soviet missiles at Berbera.” 
He backed it up with photographs taken from 
a spy plane. Somalia denied the statements 
and Congressional delegations which went to 
see for themselves were not allowed inside 
the complex, one group was turned away 
by an armed Russian marine. 

At that time, the sources said, two missile 
crates had been detected. At the end of Octo- 
ber, U.S. intelligence found between 15 and 
20 SSN2, Styx missiles, with a range of 
about 25 miles and a conventional warhead. 
A Styx sunk an Israeli destroyer in the 1967 
fighting. 

The ship is the 128-foot OSA-II class. Navy 
sources say it is “the most numerous missile 
boat in Soviet service with 120 units opera- 
tional in the Soviet navy.” 

Navy experts say “Indian-manned OSAS 
sank a Pakistani destroyer, severely damaged 
a second, and probably sank several merchant 
ships in 1971.” 


The implications of this Soviet pres- 
ence cannot be overstated. Berbera is lo- 
cated in a vitally strategic position with 
respect to the southern entrance to the 
Red Sea and then the Suez Canal. Oil 
from the Persian Gulf states—Iran, Ku- 
wait, Iraq, Qatar, Bahrain, Saudi Arabia, 


and the United Arab Emirates—and from 
the Gulf of Aden—Aden and the Peo- 
ple’s Democratic Republic of Yemen— 
must travel through these straits to both 
Western Europe and the United States. 

The facilities which the Soviets either 
already have in place or are construct- 
ing will give them an almost absolute 
ability to interdict tanker and other traf- 
fic to western Europe and the United 
States. 

After having seen the sight in person 
this past summer, our colleague from 
New York, Sam STRATTON, said the So- 
viet base will “represent the most com- 
prehensive naval support facility avail- 
able to the Soviets anywhere outside the 
Soviet homeland, including Cuba.” 

When all this information was brought 
to light in early summer, including 
photographic evidence, the Soviets coun- 
tered through surrogates that these were 
not military installations—that they 
were in fact agricultural sheds, et cet- 
era. That coverup story was featured by 
some of our own Nation’s widest cir- 
culated newspapers—with some even 
editorializing that the U.S. disclosures 
were designed to raise false fears in 
hopes of strengthening the Department 
of Defense’s position in Congress. I trust 
everyone realizes that American news- 
paper participation in this coverup—no 
matter how unwitting—undermines our, 
the U.S. position on the necessity of in- 
spections for treaty compliance, for if 
the Soviet Union believes the American 
public will not be told by the American 
press of the accuracy of U.S. inspections 
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by air as a countercheck on surface in- 
spections, the Soviets know they will be 
free to proceed without risks of public 
reaction to Soviet violations of treaty 
terms. 

Aside from just the matter of Berbera, 
we must also take note of other signif- 
icant Soviet developments in the Indian 
Ocean, especially as to how they relate 
to moving forward with the U.S. facili- 
ties on Diego Garcia, the island in the 
western Indian Ocean. 

Again, former Secretary of Defense 
James Schlesinger, set the strategic im- 
plications of the Soviet buildup in the 
Indian Ocean and Gulf of Aden and the 
need for the development of Diego Gar- 
cia as a counterbalance to Soviet activi- 
ties in Berbera into perspective in his 
June 10 statement: 

I appreciate this opportunity to clarify for 
you our reasons for proposing all augmenta- 
tion of facilities on the island of Diego Gar- 
cia in the Indian Ocean. As I have indicated 
in previous appearances before Committee 
and elsewhere, we believe this project is 
necessary to provide logistical support for 
our forces which operate periodically in the 
Indian Ocean. 

> > . . . 

Our principal objective in requesting this 
facility is to provide secure access to logis- 
tical support for our forces operating in the 
Indian Ocean. For example, our naval forces 
operating there today must rely either on 
local sources of fuel or else must be replen- 
ished by a chain of tankers stretching over 
4,000 miles from U.S. facilities in the Phil- 
lipines. The additional fuel storage we have 
proposed would permit a normal carrier task 
group to operate for about 30 days inde- 
pendent of other sources of supply. That 
margin of time could spell the difference be- 
tween the orderly resupply of our forces and 
a hasty improvisation which could place un- 
wieldly demands on our support assets in 
other areas. The same is true of the repair 
and maintenance which could be performed 
on ships and aircraft. 

In short, the proposed facility would pro- 
vide the assurance of U.S. capability to de- 
ploy and maintain forces in an area which 
has become increasingly important over the 
past decade. 

Mr. Chairman, for nearly two centuries the 
Indian Ocean was the military preserve of 
Great Britain, which exercised control over 
the vital sea lanes to India and the many 
outposts of the British Empire. From the 
early 19th century, Britain opposed Czarist 
attempts to extend Russian rule into South 
Asia, just as it later cooperated in counter- 
ing postwar Stalinist efforts in Azerbaijan 
to extend Soviet influence in the direction of 
the Persian Gulf. 

In the economic environment of the 1960s 
the British were forced to reorient their 
priorities toward Europe and away from Asia 
and the Indian Ocean. It is an interesting 
coincidence that 1968—the year the British 
announced their intention to withdraw—was 
also the year when the USSR first established 
what has now become a permanent naval 
presence in the northwest Indian Ocean. 

While this transition from British domi- 
nance to a more diffuse power structure has 
been in progress, the interests of the United 
States in the Indian Ocean region have been 
growing. We have become increasingly de- 
pendent on the oil which is constantly mov- 
ing in tankers along the sea lanes in the 
Indian Ocean, and our allies are even more 
dependent. We have an immediate stake in 
the stability and security on this very large 
body of water where all of the world’s sea- 
borne oil is in transit at any given time. 

Consequently, we have been concerned 
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at the steady growth of Soviet military ac- 
tivity in the region. I would like to review 
briefly the sequence of events by which the 
increase of Soviet military presence has 
developed. 

The first Soviet deployments to the Indian 
Ocean in 1968 were small and tentative in 
nature. Lacking any shore facilities, the orig- 
inal contingents of Soviet ships were satis- 
fied to remain mostly quiescent; spending 
most of their time at anchorages in interna- 
tional waters, with only occasional brief port 
visits to break what must have been a monot- 
onous existence. This cautious probing of 
unfamiliar waters is very reminiscent of So- 
viet initial deployment into the Mediter- 
ranean some five years earlier. 

When the Soviet Navy began to deploy to 
the Mediterranean in 1963, following an 
abortive earlier attempt to introduce sub- 
marines into Albania, there were very few 
ports open to them and they spent most 
of their time sitting idly at anchor. But 
the Soviets grew more confident with time, 
and when Egypt made port and airfield fa- 
cilities available to them after 1967, they 
were quick to increase the scope and in- 
tensity of their operations. By the time of 
the Arab-Israel War of October 1973, they 
were able to introduce and sustain an armada 
of more than ninety ships, including the 
most modern in their inventory. 

As early as 1962, the Soviets agreed to assist 
the government of Somalia in constructing 
port facilities in Berbera, a small port over- 
looking the entrance to the Red Sea. The 
harbor was completed in 1969, and by 1971 
sixteen Soviet ships paid visits to the port. 
In 1972, Marshal Grechko visited Somalia for 
the signing of a Soviet-Somali Agreement, 
and this was soon followed by an increase in 
Soviet use of facilities at Berbera, including 
the establishment of a naval communications 
site and the arrival of a barracks and repair 
ship which has remained as a permanent fea- 
ture ever since. In late 1973, the USSR 
began initial construction of what has sub- 
sequently been identified as a missile storage 
and handling facility at Berbera, suggesting 
that the Soviets had plans for such a facility 
even before the events of the October 1973 
war and the introduction of a more frequent 
US presence. . 

In July of last year, the USSR signed a 
Treaty of Friendship and Ccoperation with 
Somalia, similar to those signed with Egypt, 
Iraq and India, Several months later, ap- 
proximately coincident with a visit by the 
Commander of the Soviet Navy, Admiral 
Gorshkov, we noted the beginning of a sig- 
nificant expansion of Soviet facilities at 
Berbera, including expansion of the POL 
storage, construction of additional housing 
ashore, and the beginning of a very long 
airstrip. The emerging configuration of a 
missile storage and handling facility be- 
came apparent. It is evident that the USSR 
is in the process of establishing a significant 
new facility capable of supporting their 
naval and air activities in the northwest 
Indian Ocean. 

The USSR has also provided assistance to 
the Government in South Yemen in man- 
aging the former British port of Aden, which 
was the fourth largest bunkering port in 
the world when the Suez Canal was in opera- 
tion. This port lies directly across the Gulf 
of Aden from Berbera and commands the 
northern side of the entrance to the Red 
Sea. 
In addition, the USSR is assisting Iraq in 
the construction of a port, Umm Qasr, at the 
northern tip of the Persian Gulf. However, 
Soviet development and use of these two fa- 
cilities has been much more modest that at 
Berbera. 

The Soviet Union has become a major sea 
power only in the last decade. The first dis- 
play of Soviet global naval power—the sœ 
called OKEAN Exercise in 1970—was in- 
tended to demonstrate Soviet capability to 
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conduct coordinated naval operations in 
every ocean of the world. A similar worldwide 
exercise was held in April of this year. For 
this event, the number of Soviet ships in the 
Indian Ocean was approximately doubled. 
Activity was centered in the northern Ara- 
bian Sea, at the crossroads of the tanker 
lanes from the Persian Gulf. The exercise was 
supported by long range aircraft operating 
from the Soviet Union, and, for the first time, 
by maritime patrol aircraft operating from 
airfields in Somalia. 

It is worth remembering that the entire 
Soviet buildup in the Indian Ocean which 
now averages approximately 19 ships on a 
regular basis, has occurred during the period 
since the Suez Canal closed in 1967. We an- 
ticipate that, with the canal once again open 
as of last week, we will see an increase in the 
level of Soviet merchant ship traffic and com- 
mercial activity with South Asia. We will be 
watching very carefully for any change in the 
pattern of their naval deployments. As you 
know, the opening of the canal reduces the 
distance from the Black Sea to the Arabian 
Sea from 11,500 miles to only 2,500 miles— 
a difference in sailing time of 24 days. It also 
reopens to the USSR a warm water transit 
route from European Russia to the Soviet 
Far East, which will undoubtedly be impor- 
tant for the transfer of naval units between 
eastern and western fleets. Whether this will 
mean an increase in Soviet naval presence 
on a regular basis is not certain, but it will 
certainly increase Soviet flexibility in sup- 
porting or reinforcing its units in the Indian 
Ocean. 

The level of U.S. presence in the Indian 
Ocean has been prudent. We have had a small 
permanent presence in the Persian Gulf and 
Red Sea since 1949, consisting of the com- 
mand ship and two destroyers of the Middle 
East Force centered in Bahrain. In addition, 
since October 1973, we have conducted more 
frequent and more regular deployments to 
the area from our Pacific Fleet. Over the past 
18 months, there have been seven such de- 
ployments, including five visits by carrier 
task groups and two visits by major surface 
combatants. Over the past year, we have had 
an augmented presence in the area approxi- 
mately one-third of the time. 

Although we wotld strongly prefer to see 
no Soviet buildup of military presence in 
this region, it appears that the USSR intends 
to undertake such a buildup. Since an effec- 
tive military balance is essential to the pres- 
ervation of regional security and stability in 
this area of great importance to the economic 
well-being of the industrialized world, we 
feel we should have logistical facilities which 
will permit us to maintain a credible pres- 
ence. In a period of historical transition 
toward a new set of power relationships, only 
the United States among the Western na- 
tions has the stature to insure that the bal- 
ance is maintained. 


When the Soviets suggested—as they 
did through their surrogates in an at- 
tempt to conceal the activities at Ber- 
bera—that the facilities were agricultural 
sheds—actually meat processing plants— 
our detailed satellite reconnaisance 
photographs showed the reality. Con- 
struction of fuel tanks. A lengthy run- 
way. A communications station. A missile 
handling facility. 

I suppose it is still possible, for the sake 
of argument, to quibble over whether 
the installation is a naval “base” or a 
naval “facility” and whether it will be 
under direct Soviet control or only under 
nominal control of the pro-Moscow 
Somali Government. 

But, there is no doubt that it is in- 
tended to expand Soviet influence over 
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the strategic approaches to the Red Sea 
and throughout the Indian Ocean. The 
point is that even if the Soviets never 
lifted a finger, their unchallenged dom- 
inance in the Indian Ocean and their 
ability to cut off western-bound oil 
would give them unprecedented political 
leverage and psychological advantage. 

Therefore, the reason for the U.S. base 
at Diego Garcia is not to provoke a 
superpower confrontation but to estab- 
lish a credible U.S. presence in that 
strategic region so that an aggressive 
superpower does not attain dominance 
by default. 

That is also the reason why we must 
strengthen our presence in the entire 
area associated with the two routes to 
the Suez Canal. Its importance cannot 
be overestimated. Our diminishing in- 
fluence in this area cannot continue in 
that direction. The implications are all 
too apparent. 


THE COUNCIL ON WAGE AND PRICE 
STABILITY VERSUS THE CON- 
SUMER PRODUCT SAFETY COM- 
MISSION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. KASTEN), is 
recognized for 15 minutes. 

Mr. KASTEN. Mr. Speaker, on Octo- 
ber 14 the Council on Wage and Price 
Stability took justifiable issue with the 
Consumer Product Safety Commission 
over the standards proposed by the CPSC 
for power lawn mowers. 

I, and many of my colleagues from 
both sides of the aisle, certainly favor 
reasonable safety standards for power 
mowers. However, the proposed stand- 
ards are far from reasonable. 

The Council filed comments with 
CPSC because the implementation of the 
standards would impose substantial costs 
on consumers in the form of higher 
prices. According to the estimates pre- 
pared by the advocates of the standards, 
the average price of walk-behind 
mowers—now $125—will increase 32 per- 
cent or $40. The average price of riding 
mowers—now $850—will increase 13 per- 
cest or $112. However, in another study 
by the Stanford Research Institute 
(SRI), the price increases could range 
as high as 74 percent for walk-behind 
mowers. 

If the standards would significantly 
eliminate injuries, the price increases 
might be justified. However, using the 
data relied upon by the CPSC, the Coun- 
cil has determined that the benefits 
received in terms of injury reduction are 
not sufficient to justify the costs imposed 
upon the consumer. 

The Consumer’s Union, which pre- 
pared the standards, claims that the 
reduction in sale of lawn mowers— 
caused by the increased prices—would 
result in an increase in net social bene- 
fits. Such logic defies imagination. 
Apparently, the Consumer’s Union is not 
concerned over the fact that when sales 
drop, it means that consumers are losing 
the benefits of the product because they 
are being priced out of the market. To 
follow the logic of the Consumer’s Union, 
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we should seriously consider placing a 
$1,000,000 tax on every power lawn 
mower—if no one could afford to buy a 
power lawn mower, we would soon reach 
the point where there would not be any 
lawn-mower-related injuries. Further- 
more, the Consumer’s Union did not 
assess the impact of the higher costs on 
the ability of consumers to replace their 
present lawn mowers with newer models 
meeting higher safety standards. 

Nor, apparently, has the Consumer 
Product Safety Commission considered 
the impact of the proposed standards on 
the power lawnmower industry. I am 
extremely concerned with this matter 
because in Wisconsin alone the power 
lawnmower industry provides over 25,- 
000 jobs. A major decline in sales would 
jeopardize the jobs of Wisconsin citizens 
and the future of their employers. 

The Consumer Product Safety Com- 
mission should focus its efforts upon 
eliminating “unreasonable risks.” There 
is no way it can eliminate risks entirely. 

Mr. Speaker, I submit for insertion 
into the CONGRESSIONAL RECORD excerpts 
from the comments of the Council filed 
with the CPSC. 

Mr. Speaker, Congress must address 
the general issue presented here in the 
near future—how to prevent the abuse 
of power by the Federal regulatory agen- 
cies we have created. 

The material follows: 


[Before the Consumer Product 
Commission] 


PROPOSED LAWNMOWER SAFETY STANDARD 


COMMENTS OF THE COUNCIL ON WAGE AND 
PRICE STABILITY 


Introduction (pp. 2—5) 


. . . The Council was created by the Con- 
to monitor the inflationary impact 
of activities in both the public and private 
sectors of the economy. The Council is par- 
ticularly concerned with the lawn mower 
safety standard because the evidence shows 
that this standard will impose substantial 
costs on consumers in the form of higher 
lawn mower prices. The standard is very 
comprehensive and, consequently, very ex- 
pensive. CU’s figures imply that the aver- 
age price of walk-behind mowers will in- 
crease 32 percent and the average price of 
riding mowers will increase 13 percent. SRI 
estimates that walk-behind mowers will in- 
crease between 30 and 74 percent in price, 
while riders will increase between 19 and 30 
percent, depending on the final alternatives 
chosen in the standard. It should be noted 
that the largest percentage price increases 
will be experienced at the lower end of the 
lawn mower price range and will be borne by 
those individuals least able to afford them. 
Riding mowers, which are more expensive, 
accounted for only 16.5 percent of all lawn 
mowers sold in 1972. Additional costs will be 
borne by producers, in complying with the 
standard, and in the form of lost sales. Given 
this substantial cost impact, the Council is 
concerned that the proposed standard be 
supported by a sound, objective analysis of 
the purported benefits. 

The objective of public policy with respect 
to product safety should be to minimize the 
sum of accident costs and accident preven- 
tion costs. As more stringent standards are 
imposed the accident costs will fall while the 
accident prevention costs rise. If the decline 
in costs associated with accidents is larger 
than the rise in costs associated with the 
more stringent standard, i.e., if the incre- 
mental benefits of the regulation exceed the 
incremental costs, then the new standard is 
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an improvement. This is the approach the 
Council applies in its review of regulations. 

With respect to the lawn mower, a calcu- 
lation of accident costs includes all the 
tangible and intangible costs arising out of 
injuries caused by lawn mowers. The benefits 
of the safety standard would be the amount 
by which these costs are reduced as a result 
of having safer mowers. Accident prevention 
costs are refiected in the increased price of 
a safer mower (one complying with the 
standard) and should also include the costs 
borne by those individuals who choose not 
to purchase the more expensive, safer prod- 
uct, but would have purchased the less ex- 
pensive product were it available. These pre- 
vention costs are the costs of the standard. 
Thus, for the lawn mower safety standard 
to be justifiable, the costs of the standard 
should be smaller than the benefits as de- 
fined above. 

The Council strongly supports the objec- 
tive of product safety. However based on our 
review of available evidence, the Council has 
concluded that the CU lawn mower standard 
should not be implemented as it now stands. 
The evidence even as presented and inter- 
preted by CU, the proponent, suggests that 
the benefits of the standard are not sufficient 
to justify the considerable costs imposed on 
lawn mower consumers as a result of the 
standard. 

In our view, CU’s analysis provides in- 
sufficient support for a standard of the mag- 
nitude they propose. First, the softness of 
the underlying data and the arbitrary as- 
sumptions which are several made at key 
points in the analysis provide a very weak 
basis for making a decision on the standard. 
The estimate of the benefits of the standard 
is obtained by first estimating the costs of 
lawn mower injuries and then estimating the 
effectiveness of the standard in reducing 
those costs. But the information available 
on lawn mower injuries, the basis for these 
estimates, is not very solid. In addition, per- 
haps the most important estimate in the re- 
port, the estimate that the standard will 
result in a 75 percent reduction in lawn 
mower injuries, is not given any support by 
CU. Second, even if CU’s data and assump- 
tions are accepted, the standard does not pass 
a cost-benefit test. That is to say, even by 
CU's own estimate, benefits are smaller than 
costs. 

Due to the large impact on consumers we 
believe that CPSC should obtain more reli- 
able information on the nature and incidence 
of lawn mower injuries and on the effective- 
ness of the proposed standard before pro- 
ceeding further. We would urge CPSC to first 
rank the various components of the proposed 
standard in terms of their possible cost effec- 
tiveness. These should then be more thor- 
oughly reviewed and analyzed. Only those 
components which can be shown to have 
benefits larger than costs should be imple- 
mented. 

In the following discussion we concentrate 
on CU's cost-benefit analysis, since they are 
the authors of the standard, and only briefly 
summarize the SRI study. We discuss the 
estimates of costs and benefits of the pro- 
posed standard and use these estimates to 
compute cost-benefit ratios. As will be ex- 
plained more fully below, we believe that 
both CU and SRI have computed their cost- 
benefit ratios incorrectly. ... 

The effect on lawn mower prices 
(pages 13-15) 

... The lawn mower standard is a per- 
formance standard and the costs of imple- 
menting it will depend on the manufacturers’ 
engineering ingenuity. CU has estimated the 
cost increases imposed by the standard from 
responses to a questionnaire sent to manu- 
facturers. There is some reason to suspect 
bara the manufacturers’ estimates may be 

gh. 

According to CU's own estimates, the pro- 
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posed standard will add $40 or 32 percent to 
the price_of a walk-behind mower (the pres- 
ent average price is $125) and would add $112 
or 13% to the price of riding mowers and 
garden tractors (the average price is now 
$850). The CU estimates contrast sharply 
with SRI’s estimates of a 30 to 74 percent 
increase in the price of walk-behind mowers 
and a 19 to 30 percent increase in the price 
of riding mowers, depending on the final 
form of the standard. It is important to note 
that, according to both estimates, the less 
expensive walk-behind mowers will increase 
proportionately more in price than the more 
expensive riding mowers. 

The total annual cost, assuming no loss of 
sales, is estimated to be $383,490,000. If unit 
sales decline by 30 percent (OPEI’'s estimate) 
the total cost is stated to be $268,443,000. We 
should emphasize here that the lawn mower 
industry is a large industry with sales of $1.2 
billion in 1974. Thus, the potential economic 
impact is not insignificant. We suggest that 
estimates of the impact on sales deserve 
closer scrutiny and that OPEI’s estimate 
should be carefully reviewed. 

The Council is also disturbed by the rea- 
soning which appears to argue that a decline 
in sales will increase the net social benefits 
of the standard. When sales decline con- 
sumers are losing the benefits of the product. 
The implication of CU’s report is that, if 
sales decline, reducing the annual cost, an 
improvement in the cost-benefit picture will 
result. The cost figure is reduced while the 
benefit figure stays the same, thus decreas- 
ing the cost-benefit ratios. We will make 
further comments on this below but clearly 
this implication is not correct. A very expen- 
sive safety standard which induces con- 
sumers to substantially decrease their pur- 
chases will impose costs which are not in- 
cluded in the cost figures. 

Finally, using the information supplied by 
the manufacturers, the costs are distributed 
among the seven hazard areas in order to 
make comparisons with the benefits... . 

Cost-Benefit Comparisons (pages 15-17) 

...The purpose of a safety standard is to 
reduce injuries and the costs associated with 
them. The measure of the effectiveness of a 
standard is the number of injuries which are 
avoided due to its implementation. Clearly, 
much more review is needed on this critical 
subject. CU estimates the standard will re- 
duce injuries and injury costs by 75 percent 
(though this is not distributed evenly across 
the hazard areas). No explanation whatever 
is given for this estimate and it seems highly 
arbitrary. SRI estimates a 50 percent reduc- 
tion in injury costs. They make some at- 
tempt to support this figure, though they 
suggest that no accurate prediction is pos- 
sible. It should be emphasized that this fig- 
ure is perhaps the most important single 
estimate in the analysis. Given the lack of 
support for this figure, the entire analysis 
is suspect since this number multiplied by 
the injury cost figures discussed previously 
provides the benefit figure used in calculat- 
ing the cost-benefit ratios. 

It is important to note that much of the 
reduction in accident costs will not accrue 
directly to consumers since they are already 
insured against many of these costs. For ex- 
ample, many consumers carry health insur- 
ance and would not be paying for the bulk 
of their medical expenses. If an individual 
can take sick leave with pay from his job 
then, implicitly, he is insured against the 
loss in pay resulting from injury. It is doubt- 
ful if the lawn mower standard would result 
in a decline in insurance costs since we 
would think that lawn mower accidents are 
& small portion of total injuries and illnesses. 

A comparison of costs and benefits is made 
according to each hazard area and according 
to lawn mower type. Since the distribution 
of injury costs to hazard areas has not been 
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explained and, since the report states that 
information on the relationship between in- 
juries and lawn mower type is limited, the 
meaning of these figures is questionable. 
This type of information is needed to deter- 
mine which portions of the standard are 
most worthwhile. 

Overall cost-benefit ratios are presented for 
medium and high injury cost estimates in- 
cluding and excluding pain and suffering. 
These are presented assuming a sales level 
equal to 1973-74 and also assuming a 30 
percent reduction. 

For the sales level equal to 1973-74 when 
pain and suffering costs are excluded the 
medium injury cost estimate C/B is 4.6 (that 
is, costs are 4.6 times as high as benefits) and 
the high injury cost estimate C/B is 1.2. 
When pain and suffering is included the 
medium injury cost estimate C/B is 2.2 and 
the high cost estimate is .7. 

For the 30 percent reduction in sales, ex- 
cluding pain and suffering, the medium and 
high injury cost estimate C/B’s are, respec- 
tively, 3.2 and 0.9, Including pain and suffer- 
ing these C/B’s are, respectively, 1.5 and 0.5. 

Thus, by CU’s own estimate, for the medi- 
um cost estimates (which we take to repre- 
sent CU’s best guesses), the costs of the 
standard are larger than the benefits. As we 
show below, however, given CU's estimates 
of costs and benefits, their cost-benefit ratios 
are too low due to what we believe is an 
incorrect method of computing the cost- 
benefit ratios.... 

The correct way to compute the cost-benefit 
ratio (pages 17-20) 

. .. CU has taken the increment in cost 
for one year’s lawn mower sales and com- 
pared this figure with the total benefits as- 
suming the entire lawn mower stock con- 
forms with the safety standard. They state 
that this is valid because they are consider- 
ing the first year in which all the mowers 
conform with the standard. 

However, this is not a valid procedure, es- 
sentially because it ignores the fact that 
the increase cost is borne at the time of pur- 
chase while the benefits are spread out over 
the subsequent years of the lawn mower’s 
life. Another way to put it is that CU has 
assumed that all the benefits occur simul- 
taneously with the costs. This underesti- 
mates the cost-benefit ratio (i.e., overesti- 
mates the ratio of benefits to costs). 

Using CU’s data we can provide some ex- 
amples of this. SRI estimates that there are 
40 million lawn mowers. CU estimates (a 
similar number is found in the SRI report) 
that 7.6 million were sold during 1973-74, If 
this is the general pattern then approxi- 
mately one-fifth of the mowers are replaced 
each year and the average life of a mower is 
five years. The medium estimate of benefits 
including pain and suffering is $175,207,000 
for the entire lawn mower stock for a year. 
Dividing by five we get the yearly benefits for 
one year’s volume ($35,041,000). If this sav- 
ing is constant over the lawn mower'’s life the 
discounted stream of benefits over the five 
years (assuming a 10 percent discount rate) 
is $132,840,000. Using the cost figure pro- 
vided for one year’s sales ($383,489,000) the 
cost-benefit ratio is 2.89. The figure reported 
by CU is 2.2. 

If sales are reduced by 30 percent this 
means that approximately five million mow- 
ers will be sold each year. If the total lawn 
mower stock remains 40 million (which is 
probably unrealistic though we have no basis 
for using a different figure) this means that 
approximately one-eighth of the stock is 
replaced each year and that the average 
lawn mower lasts eight years. The annual 
benefits are then $21,901,000 ($175,207,000/8) . 
The discounted stream of benefits over the 
eight years (at 10 percent) is $116,842,000. 
The costs for the 30 percent reduction in 
sales are $268,500,000. The cost-benefit ratio 
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is now 2.3 as compared with 1.5 reported by 
cu. 

Again we should emphasize this point. If 
there is any positive rate of time preference, 
the cost-benefit ratios computed by CU are 
too low. 

It is rather misleading that the cost-bene- 
fit ratios are more favorable when sales are 
reduced. Some serious costs are being 
ignored. Clearly, some people are not buying 
mowers as frequently at the higher prices. 
Those consumers who would have purchased 
the cheaper, more hazardous mower bear a 
cost which is not refiected in the cost figures 
being used. 

An extreme example illustrates this point 
If the standard were so expensive that lawn 
mower sales dropped to zero, CU would have 
us believe that the standard is costless. This 
is clearly absurd. There is a substantial cost 
to all those who would have purchased lawn 
mowers in the absence of the standard. Fur- 
thermore, if sales decline, the most hazardous 
mowers in the absence of the standard. Fur- 
mowers, including those conforming to the 
standard, may become more hazardous with 
age. If, for example, the higher prices as- 
sociated with the new standard induce peo- 
ple to replace their mowers every eight years 
rather than every five years there may be a 
higher incidence of injury associated with 
product failures. This may especially.be the 
case with the more complicated machinery 
required by the standard... . 


The effect on competition (page 21) 


. . . A wide ranging standard such as the 
one proposed is likely to impose substantial 
costs which smaller firms are unable to ab- 
sorb. SRI estimates that out of 60 to 75 lawn 
mower suppliers presently operating only 35 
to 50 will be left in five years. This may not 
have a significant effect on the competitive- 
ness of the industry. However the costs to 
the small businessman should be con- 
sidered. ... 


Concluding comments (pages 22-24) 


. . » Using the medium estimates includ- 
ing the costs of pain and suffering the pro- 
posed standard has costs larger than its 
benefits, as estimated by CU. The standards 
for blade contact, brakes and drive train, 
and fire and burns which together account 
for 81 percent of the cost, all have cost- 
benefit ratios larger than one. The noise 
standard has no quantifiable benefits. 

It is only when the high injury cost esti- 
mates combined with high cost estimates for 
pain and suffering are used that the cost- 
benefit picture becomes more favorable. We 
doubt that these estimates are reasonable. 

Recall also the assumptions utilized in 
the analysis and the softness of the data. The 
number of lawn mower injuries is not really 
known with precision. The costs of pain and 
suffering are estimated in a highly arbitrary 
manner and seem very large. The assumption 
that the standard will be 75 percent effec- 
tive is, perhaps, the key assumption in the 
analysis and is not defended. SRI thinks the 
standard will be only 50 percent effective. 

We take the medium estimate to reflect 
CU’s best guesses. And using those estimates 
the standard should not be implemented as 
it now stands. The argument made by CU 
(only very tentatively to be sure) that the 
cost-benefit ratio does not have to be smaller 
than one because consumers may be risk 
averse is a very weak argument. We do not 
know of any compelling evidence that con- 
sumers are risk averse at the margin. As has 
been mentioned, consumers are already in- 
sured against many of the potential costs of 
accidents. This weakens any risk aversion 
argument considerably because it says that 
consumers are already substantially pro- 
tected against the risks. If CU believes their 
argument to have validity they should pre- 
sent some evidence for it. It is not sufficient, 
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after deriving detailed estimates of costs and 
benefits, to spend a paragraph saying that 
these estimates do not mean anything be- 
cause consumers may be risk averse. 

In conclusion, we feel that CU’s analysis, 
as it now stands, does not provide a sound 
basis for making a decision on a standard 
which will impose such large costs on con- 
sumers. We suggest that further work be 
done in this area and more reliable estimates 
obtained. We would urge CPSC to proceed by 
ranking segments of the proposed standard 
in terms of their possible cost-effectiveness. 
These should then be more thoroughly re- 
viewed and analyzed. Only those segments 
which can be shown to have benefits larger 
than costs should be implemented. 

To obtain more reliable estimates of cost- 
effectiveness better information is needed on 
the incidence of lawn mower injuries and, 
especially, on the effectiveness of individual 
segments of the standard in preventing these 
injuries. Perhaps, a sample of lawn mower 
users would provide more reliable informa- 
tion on injuries. Information might be ob- 
tained by looking at the experience with 
existing lawn mowers, since there may al- 
ready be substantial variation in their safety 
characteristics. An experimental approach 
might be useful. Lawn mowers conforming to 
a safety standard might be manufactured on 
a small scale and their safety record moni- 
tored. All these suggestions require addition- 
al expenditures by CPSC and this should be 
taken into account. But some additional ex- 
penditure is necessary in order to make an 
informed decision. 

Once better information and more reliable 
estimates are obtained they should be taken 
into account in formulating the standard. 
It is hard to understand why CU has devel- 
oped a standard which, by its own estimate, 
imposes costs which are larger than the ben- 
efits it provides. 

Respectfully submitted, 
MICHAEL H. MoskKow, 

Director, Council on Wage and Price 

Stability. 
THOMAS D. HOPKINS, 

Acting Assistant Director for Govern- 
ment Operations and Research, 
Council on Wage and Price Stabil- 
ity. 

THOMAS M. LENARD, 

Economist, Government Operations 
and Research, Council on Wage and 
Price Stability. 

VaucHN C. WILLIAMS, 

General Counsel, Council on Wage and 
Price Stability. 
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ADDRESS BY CONGRESSMAN JOHN 
BRADEMAS, PACEM IN TERRIS IV 
CONVOCATION, DECEMBER 3, 1975, 
WASHINGTON, D.C. 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. HAMILTON) is 
recognized for 5 minutes. 

Mr. HAMILTON. Mr. Speaker, my col- 
league from Indiana, the Honorable JOHN 
BraDemas, recently delivered a significant 
address on the role of Congress in foreign 
policy. 

Congressman BRADEMAS believes chat 
there must be a crucial role for Congress 
in the making of American foreign policy. 
He also believes that, in the relations of 
the United States with the countries of 
the third world, the path of confronta- 
tion is not the wisest. 

The speech discusses a number of time- 
ly issues, and I recommend it to the 
attention of my colleagues in the House: 
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ADDRESS BY CONGRESSMAN JOHN BRADEMAS 


I am pleased to have been invited to take 
part in this convocation and to join two 
such distinguished authorities as Charles 
Yost and Kenneth Thompson in discussing 
the political dimension of our relationships 
with the developing nations. 

Of the three of us, one is a diplomat; 
another, a scholar; and a third, which is I, 
a politician. 

As a Member of Congress, I cannot, of 
course, speak from the experience at the 
United Nations of Ambassador Yost or with 
the knowledge of international development 
of Dr. Thompson. 

Indeed, I do not even sit on the committees 
of the House of Representatives with prin- 
cipal jurisdiction over foreign affairs. 

On the other hand, as a Congressman, I 
must often vote on legislation affecting our 
relations with other countries and beyond 
this obvious fact, I have long had a particular 
interest in foreign policy. It may amuse you 
to know that when I was a graduate student 
in international affairs at Harvard, two of 
my contemporaries there were Henry Kis- 
singer and James Schlesinger. 

Indeed, only last Saturday I returned from 
Nairobi, where I had been attending the 
Fifth Assembly of the World Council of 
Churches at which many of the themes being 
discussed at this convocation were also under 
lively review. 

So I shall offer you some observations and 
propositions tonight not from the perspective 
of a diplomat or expert but that of a Con- 
gressman from Indiana who is not without 
views on the subject of this evening’s session. 


A ROLE FOR CONGRESS IN FOREIGN POLICY 


My first assertion is, in fact, this: that in 
the making of American foreign policy, in- 
cluding policy toward the Third World, there 
must be a crucial role for Congress. 

I commence with this point because there 
are people in this city, some in very high 
places, who despite their rhetoric about the 
joys of executive-legislative “partnership” 
in foreign affairs, do not really believe that 
Congress should be significantly involved in 
the shaping of our foreign policy. 

Such persons, in my view, simply do not 
understand the Constitution of the United 
States; they do not in their bones appreciate 
that the American Constitution is neither a 
charter for authoritarian government, in 
which one man or a group of them makes 
all the crucial decisions, nor a prescription 
for parliamentary democracy, in which the 
legislative branch must, by definition, sup- 
port the executive. 

The American Constitution is different. It 
is based on separated institutions sharing 
powers, and checks and balances run 
throughout the system. 

Yet over the last generation and, increas- 
ingly in recent years, Congress has been 
largely excluded from a significant role in 
the development of American foreign policy 
and until a short time ago was relegated— 
often, I fear, with its own acquiescence—to 
the role of rubber stamp or cheerleader for 
the executive branch. 

But as a consequence of Watergate and 
Vietnam, this relationship between Congress 
and the White House is no more. 

I list only three bits of evidence for the 
validity of this assertion: the 1973 vote in 
Congress to end money for U.S. military in- 
volvement in Vietnam; passage that year of 
the War Powers Act, imposing restrictions on 
the power of a President unilaterally to 
piinge the nation into war, and the rejection 
by Congress earlier this year of President 
Ford's pleas for still more military aid for 
Southeast Asia. 

I could, of course, cite as well the series of 
votes in Congress cutting off arms to Turkey 
following the utilization by Turkey of Ameri- 
can weapons in August of 1974 for the in- 
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vasion and occupation of Cyprus, in clear 
violation both of American law and of bi- 
lateral agreements between that country and 
the United States. 

Or, especially relevant to tonight’s discus- 
sion, I could point to the fact that the re- 
shaping in 1973 of our foreign aid program 
toward greater emphasis on social and eco- 
nomic development in the poorer countries 
was an initiative not of the executive branch 
but of Congress. 

And because this evening we are to discuss 
the political dimension of our subject, I want 
to linger a little longer on the point I have 
just made, that Congress must play a much 
more important role in our foreign policy. 

THREE RESPONSIBILITIES FOR CONGRESS IN 

FOREIGN POLICY 

I believe that most objective observers 
would agree that although the Constitution 
assigns to the President chief responsibility 
for the conduct of foreign policy, there are 
three major roles appropriate to Congress in 
this field. 

First, Congress can establish, through law 
or in other ways, or give sanction to, certain 
principles that govern the nation’s foreign 
affairs. I here cite NATO, trade agreements 
and arms control treaties as but three exam- 
ples. 

Second, Congress can oversee the imple- 
mentation of these principles by the execu- 
tive branch. Clearly, Congress cannot—nor 
should it—run foreign policy on a day-to-day 
basis. But, equally clearly, Congress has the 
right, indeed, the obligation, to monitor the 
executive branch in its direction of foreign 
affairs. 

Third, under the Constitution, it is Con- 
gress that has power to appropriate money, 
essential to the carrying out of policy abroad 
as well as at home. 

I here recall my earlier observation about 
the nature of the American charter of gov- 
ernment. Ours is a constitutional democracy 
where, as I once heard Carl Sandburg tell 
Congress, in describing Abraham Lincoln's 
view of our system, “where the people have 
the say-so.” 

I can put my point another way by quot- 
ing that American of long experience and 
much wisdom in foreign affairs, Averell Harri- 
man: 

“No foreign policy will stick unless the 
American people are behind it. And unless 
Congress understands it, the American peo- 
ple aren’t going to understand it." 

And here I would press another proposition 
directly related to the subject of our panel. 

It is that members of the executive branch, 
elected and non-elected, are not always, to be 
as gentle about it as possible, correct in their 
assessments of our national interest. This, 
indeed, is one of the reasons for our separa- 
tion of powers system and why it is impera- 
tive that a vigorous, indeed, at times, feisty, 
Congress is indispensable to checking and 
correcting the missteps of the executive in 
the life or death arena of foreign affairs. 

It was not Congress after all but President 
Ford who asserted that the loss of Cambodia 
“could vitally affect the national security 
of the United States.” 

Nor was it Congress but the Secretary of 
State who contended that so inextricably 
linked to each other were America’s global 
commitments that a failure in Vietnam 
meant that all was lost everywhere, that no 
one would ever again believe America’s word. 

It is of such overblown and extravagant 
rhetoric, unrooted in realistic judgments 
about onr genuine national interests, that 
the seeds of future conflicts are sown. 

I trust that what I have so far said, and 
will later say, suggests no rush of Congress, 
like the Gadarene swine, over the cliff into 
the abyss of isolationism. 

Neither Senators nor Congressmen nor the 
American people who elected them are going 
isolationist. 
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The American people, however, and their 
Congress, are unwilling any longer to support 
@ universalistic interventionism that sees our 
national interests equally at stake every- 
where. 

A thoughtful internationalism then, nei- 
ther an impossible isolationism nor a mind- 
less adventurism, ought to be our prescrip- 
tion for the future. 


CONFRONTATION NOT WISEST APPROACH TO THIRD 
WORLD 


Against the background of these observa- 
tions, let me now turn to the subject im- 
mediately before us and to argue that in the 
relations of the United States with the coun- 
tries of the Third World—whether those re- 
lations are conducted in the forum of the 
United Nations or elsewhere—the path of 
confrontation is not the wise or sensible one 
to travel. 

Rather, I would insist, the best interests of 
the United States and, ultimately, of a stable, 
peaceful and just world order are more ef- 
fectively advanced by the processes of bar- 
gaining, negotiation, compromise and accom- 
modation. 

So let me plunge into the debate between 
the confrontationists and the accommoda- 
tionists, to use the jargon current in these 
matters. 

Here I think it useful to begin by referring 
to Secretary Kissinger’s thoughtful speech 
of last September 1 to the Seventh Special 
Session of the United Nations General As- 
sembly, for that speech marked a significant 
change in the attitude of the United States 
toward the developing nations. 

The speech was important to the develop- 
ing countries in the United Nations not be- 
cause it contained the specific proposals for 
which they had been pressing but rather be- 
cause it demonstrated a willingness by the 
United States to recognize that the continu- 
ing demand of the 77 countries of the South 
for meaningful negotiations on development 
was a legitimate one and, moreover, that the 
United States was willing to begin, in a 
variety of forums, the process of negotiations. 

I am here indebted to Roger Hansen, a 
senior fellow of the Overseas Development 
Corporation, for the observation that at the 
Seventh Session, “those developing coun- 
tries least interested in scoring empty 
ideological victories and most interested in 
producing a resolution on international 
economic reforms acceptable to the indus- 
trialized countries prevailed within the 
Southern bloc.” 

That the American proposals of Septem- 
ber 1 produced such a courteous response, 
given that they contained little substantial 
financial commitment, suggests that in no 
small measure responsible for the solidarity 
of the South and the prominence of the 
radicals within the Group of 77 over the past 
two years has been the diplomacy, or lack 
of it, of the United States. With the U.S. 
saying “no” to nearly every request of the 
developing countries in nearly every interna- 
tional meeting-place, it should surprise no 
one that the moderates within the Group 
of 77 were bereft of much bargaining power 
and that the radicals were able to exercise 
an influence far beyond their numbers with- 
in the Group. 


NEGOTIATION, NOT CONFRONTATION 


For most of the developing countries of 
the Seventh Special Session wanted negotia- 
tion with the North, not confrontation. 

I here commend to your attention a recent 
and relevant analysis of the North-South en- 
counter in the form of a most thoughtful 
essay by Tom J. Farer in the current issue 
of Foreign Affairs. 

FParer’s piece, which must have been writ- 
ten before the controversy arising from 
Ambassador Moynihan’s remarks concerning 
Idi Amin and_the Organization of African 
Unity, helps n®metheless explain what hap- 
pened. 
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For, Farer notes, the glue that binds many 
of the developing states together is the 
amalgam of anti-colonialism and “the con- 
ditions and insignia of inequality and hu- 
miliation associated in the minds of the 
Southern elites with the spoch of European 
domination.” 

Farer, specifically citing the writings of 
those whom he describes as the anti- 
accommodationists, Moynihan and Irving 
Kristol, notes that much of their rhetoric is 
“unremarkably reminiscent of the haute 
bourgeosie’s response to working-class de- 
mands during the ascendancy of laissez-faire 
economics. The poor were deservedly so, the 
rich as well... .” 

Farer goes to note how “that arch- 
American accommodationist, Franklin 
Delano Roosevelt . . . (w)idly vilified as a 
traitor to his class .. . set about saving 
(it) ....”, and, Farer asks, “Is the present 
struggle between the classes of nation-states 
not susceptible to mitigation by the employ- 
ment of an analogous strategy of accommo- 
dation?”, analogous to the developments 
which we are all aware, have characterized 
the history of the United States over the 
past four decades? 

There are factors within the developing 
nations that make such a strategy of ac- 
commodation easier than might at first 
appear: (1) our conflicts are not with large 
anonymous masses but with, in many cases, 
authoritarian Third World elites; (2) the 
Third World leaders are identifiable and 
organized and can speak with authority for 
their countries; and (3) a relatively small 
number of Third World representatives need 
to be brought into senior decision-making 
roles in the structure of the international 
economy. 

Concludes Farer: 

“Although the confrontationists indict 
advocates of accommodation for discounting 
our still-great strength, in fact, as is so often 
the case with those who extol coercion, it is 
they who seem infected with a debilitating 
insecurity. To accommodate sensibly to real 
changes and legitimate demands is not the 
sign of a weak will. It is rather the essence 
of statesmanship.” 

And let me here add that as we listen to 
the more strident demands from the devel- 
oping countries today, we might well recall 
what once appeared to be the extreme plat- 
forms of the Populist and labor movements 
in the United States and remember that 
many of the programs pressed within our 
own country which once seemed unreason- 
able have long since been incorporated into 
our national life. 


A SEAT AT THE BARGAINING TABLE 


You will not be surprised when I tell you 
that in reading Farer’s piece, I was struck by 
the similarity of his analysis to that of the 
highly respected World Bank economist, 
Mahbub ul Haq, in his essay, “Negotiating a 
New Bargain with the Rich Countries”, in 
the ODC volume, Beyond Dependency. 

For ul Haq argues that even as the New 
Deal in the United States “elevated the work- 
ing classes to partners in development and 
accepted them as an essential part of the 
consuming society ... we may be nearing 
that philosophical bridge . . . when the de- 
vélopment of the poor nations is considered 
an essential element in the sustained devel- 
opment of the rich and poor nations are re- 
garded as complementary and compatible 
rather than conflicting and irreconcilable.” 

ul Haq then insists on our perceiving “the 
current demands of the developing countries 
for a New International Economic Order .. . 
in correct perspective.” 

I think it useful here to quote these de- 
mands, three of them, as seen by this dis- 
tinguished Third World spokesman for they 
are far less sweeping and grandiose and, at 
least in contrast to the attacks made on them 
by the anti-accommodationists, much less 
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radical than the rhetoric of that camp would 
have you believe. Says ul Haq: 

“First, the basic objective of the emerging 
trade union of the poor nations is to nego- 
tiate a new deal with the rich nations 
through the instrument of collective bargain- 
ing. The essence of this new deal lies in the 
objective of the developing countries to ob- 
tain greater equality of opportunity and to 
secure the right to sit as equals around the 
bargaining tables of the world. No massive 
redistribution of past income and wealth is 
being demanded: in fact, even if all the 
demands are added up, they do not exceed 
about 1 percent of the GNP of the rich na- 
tions. What is really required, however, is a 
redistribution of future growth opportuni- 
aecand: the demand for a New Interna- 
tional Economic Order should be regarded as 
a movement—as part of a historical process 
to be achieved over time rather than in any 

tiation. ... 
aera: whateres deals are eventually ne- 
gotiated must balance the interests of both 
the rich and the poor nations. The rich na- 
tions have to carefully weigh the costs of dis- 
ruption against the costs of accommodation 
and to consider the fact that any conceivable 
cost of a new deal would amount to a very 
small proportion of their future growth in 
an orderly, cooperative framework. The poor 
nations have to recognize that, in an inter- 
dependent world, they cannot hurt the 
growth prospects of the rich nations without 
hurting their own chances of negotiating & 
r deal.” 
etre was, I take it, to the proponents of such 
a not wholly anti-North posture on the part 
of the Third World that Secretary Kissinger s 
September speech was, quite propery, ad- 


essed. Surely, in such a context and given 
on the problems that beset detente between 
the United States and the Soviet Union, we 
should not rule out as impossible a modicum 
of detente between the nations of the North 


and South. 
So where are we with this accommodation- 


or, rhaps better, “negotiationist,” ap- 
dbo eh one against the posture of contin- 
uous confrontation? 
ISSUES UPCOMING IN RELATIONS BETWEEN RICH 
AND POOR WORLDS 

Given the many contingencies that char- 
acterize world affairs, it is, of course, hard to 
say with assurance put here are some of the 
questions that, I suggest, are worth reflecting 
on as we look at the relations between the 
Industrialized and Third Worlds in the 

ths ahead. 
mirst, will the United States and the other 
developed nations really negotiate seriously? 

Will the Northern countries make & gen- 
uine effort to shape a strategy of negotiation 
based on mutual gains for both North and 
South? 

Or was Kissinger’s September speech noth- 
ing but a palliative? 

One sign perhaps of the seriousness with 
which we undertake this commitment will be 
the extent to which our government will be 
structured to enable us effectively to carry 
on negotiations in a wide diversity of inter- 
national forums. One thinks here, for exam- 
ple, of the battles within the executive 
branch on responsibility for shaping inter- 
national food and energy policies. 

A second set of questions: will the North 
understand that the Southern bloc is not 
monolithic but that there are moderates as 
well as radicals who can compose the ma- 
jority of the 77? 

Will the North appreciate that there are 
differences of interest among the Southern 
bloc countries, for example, between oil ex- 
porters and importers? 

Will the North realize that it is Northern 
activities (or lack of them) more than com- 
mon interests which sometimes drive the 
Southern countries into a bloc? 
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THE ANTI-ZIONIST RESOLUTION 


Here I cannot, of course, fail to make spe- 
cial note of the recent events at the United 
Nations in connection with the anti-Zlonist 
resolution, a resolution which obviously de- 
served the description, “obscene,” which it 
won from Ambassador Moynihan. 

There is, however, no little reason to be- 
lieve that had the United States pursued a 
different, and more skillful, diplomatic 
course, we might have succeeded in block- 
ing the resolution by, in the language con- 
genial to Congressmen, recommitting it and 
thereby effectively killing it. 

But there is a judgment on the part of 
many professional, knowledgeable diplomats 
that the path pursued by our Ambassador at 
the United Nations drove many of the Third 
World countries into a position of support 
for the resolution which they really would 
have preferred not to take. 

Perhaps we can find a key to what hap- 
pened there in two sentences in Ambassador 
Moynihan’s AFL-CIO speech which have not 
received as much attention as some others. 
Said the Ambassador: 

“.. . In the United Nations today there 
are in the range of two dozen democracies 
left. Totalitarian Communist regimes and 
assorted ancient and modern despotisms 
make up all the rest. And nothing so unites 
these nations as the conviction that their 
success ultimately depends on our failure.” 

This language, in effect, an undifferenti- 
ated declaration of, if not war, to be euphe- 
mistic about it, unfriendliness, on the en- 
tire Southern bloc, helped, at least, in the 
eyes of a number of observers, drive the 
moderates among them into the extremist 
column. 

In any event, the dispute has in turn now 
made its way into domestic politics where 
it is undercutting much of the thrust of Sec- 
retary Kissinger’'s laudable September 1 effort 
to move U.S, policy into a more constructive, 
positive negotiating posture vis-a-vis the na- 
tions of the Third World. 

The other point I feel here compelled to 
make is that despite rhetorical expressions of 
concern about the anti-Zionist resolution, 
there was apparently no major effort on the 
part of the Department of State effectively 
to press some of the key nations not to vote 
for its passage. 

By effective pressure, I have in mind, for 
example, direct messages to the heads of state 
of certain countries from the President and 
the Secretary of State. 

So our maciho-like speeches at the UN, 
while predictably garnering editorial praise 
across the country, proved in the end a fail- 
ure: we did not succeed in killing the anti- 
Zionist resolution. For I take it that at the 
United Nations as in Congress, it is better 
to have few speeches and win the vote than 
to have lots of speeches and lose. 

And may I here interpose that Pat Moyni- 
han is an old and valued friend of mine so 
that what I have to say here brings me no 
joy. 

JUSTICE WITHIN THE DEVELOPING COUNTRIES 


A third issue to which we should tend in 
the months ahead is the apparent lack of 
concern within developing countries for is- 
sues of justice among their own peoples. Will 
this insensitivity prove an obstacle to accom- 
modation between the nations of the North 
and South? 

Congress, for example, has been insisting 
over the past three years on supporting 
chiefly those developing programs that raise 
the standard of living of the poorest. 

But if Southern governments show little 
interest In changing their internal power 
structures and Northern governments give 
highest priority to maintaining “order”, who 
will look out for justice for the masses of 
people in the Southern bloc lands? If the 
“forgotten 40%" are not reac by develop- 
ment policies, will our ga! en be short 
term in nature? 
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I would remind you in this connection 
that polls by Louis Harris show that while 
52% of the American public supports foreign 
economic aid, that number leaps to 79% if 
there is assurance that the help actually 
reaches people. 

Dr. Kissinger’s speech of September 1 was 
in no small part a reflection of this Con- 
gressional insistence that U.S, development 
aid go increasingly to the poorest people and 
to the poorest countries. 

I was myself present when, last St. Pat- 
rick’s Day, President Ford, speaking at the 
University of Notre Dame, I think accurately 
summed up popular sentiment on this point. 
Said the President: 

“... people throughout America realize 
that no structure of world peace can endure 
unless the poverty question is answered. 
There is no safety for any nation in a hun- 
gry, ill-educated and desperate world.” 

THE RAPID GROWTH OF U.S. ARMS SALES 


Let me list yet another relevant issue, one 
that is causing sharply increased apprehen- 
sion in Congress, the rapid growth in U.S. 
arms sales—over $10 billion in fiscal 1975 
to more than 70 countries, including develop- 
ing ones. 

Beyond the drain of resources that might 
go toward development, the dangers of such 
rapid proliferation of U.S. arms all over the 
world must be evident. 

Indeed, I can tell you from first-hand 
knowledge that one of the reasons so many 
Members of the House voted to cut off arms to 
Turkey was their fear that a resumption of 
sales, in clear violation of principles and pro- 
visions of U.S. law and of our agreements 
with Turkey, would be a green light to other 
U.S. arms purchasers also to thumb their 
noses at our statutory prohibitions against 
using the weapons for other than defensive 
purposes. Such a trend would carry ominous 
implications. 

Senator Humphrey has proposed legisla- 
tion for a thorough overhaul of our arms 
practices—and no supporter of development, 
or of a stable world, can fail to favor such 
an effort. 

Finally, in this litany of observations and 
admonitions about U.S. policy on develop- 
ment in the immediate future, let me assert 
as strongly as I can that the United States 
should not be in the business of closing 
doors but rather of opening them to new 
processes, formal and informal, for dealing 
more cooperatively and constructively with 
the wide range of problems that confront 
North and South. 

And I would here insist that a Northern 
policy of constant, continuing and self-con- 
scious confrontation with the Southern na- 
tions will play directly into the hands of 
three groups: the Third World radicals, the 
major Communist powers and the extreme 
Right in the United States—as unholy an 
alliance as one can conjure up! 


PACEM IN TERRIS: PRO RECONCILIATION 


And if I need cite any further authority 
for my proposition that negotiation rather 
than confrontation is the better part of wis- 
dom in these matters, I recall to your atten- 
tion only this sentence; 

“Not only can it happen, tut it actually 
does happen that the advantages and con- 
veniences which nations strive to acquire for 
themselves become objects of contention, 
nevertheless, the resulting disagreements 
must be settled, not by force, nor by deceit 
or trickery, but rather in the only manner 
which is worthy of the dignity of man, i.e., 
by a mutual assessment of the reasons on 
both sides of the dispute, by a mature and 
objective investigation of the situation, and 
by an equitable reconciliation of differences 
of opinion.” 

This, of course, is the language of Pope 
John XXIII in Part III, Relations Between 
States,” of Pacem in Terris. 

Mr. Chairman, I have argued two princi- 
pal themes tonight; I have said that there 
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must be a significant role for Congress in 
the shaping of American foreign policy, in- 
cluding our policy toward the developing na- 
tions, and I have pressed the case for nego- 
tiation rather than confrontation as the 
more fruitful and effective way, in the fore- 
seeable future, for the United States, and 
the rest of the Northern nations, to do busi- 
ness with the countries of the Third World. 


THE KEY: THE HERITAGE AND HISTORY OF 
AMERICA 


Let me conclude my remarks by saying 
that the path of negotiation and accommo- 
dation which I urge is wholly in keeping 
with both the highest purposes and much of 
the history of the United States. 

For no one can understand modern Amer- 
ica without appreciating that crucial to our 
strength as a nation has been our remarkable 
capacity to open opportunities to as many 
of our own people as possible to share both 
in the decisionmaking about, and the bene- 
fits of, our society. 

Indeed, the story of our national greatness 
is in large measure the story of the way in 
which America’s working men and women, 
our ethnic and black minorities, and indeed, 
the overwhelming masses of our citizens have 
won, often after much struggle—which even 
now continues—a substantial share in the 
nation’s economic, social and political life. 

Surely, then, facing the meeting of rich 
and poor on a global scale, the United States, 
of all countries, should not flinch from the 
wider challenge this encounter presents to 
our capacity for leadership. 

So let us not wring our hands in despair 
and complain that fate has doomed us to be 
part of the permanent minority. 

Rather let us find, in the ideals of our 
own heritage and the course of our own his- 
tory, ample cause for hope and, indeed, con- 
fidence, that the United States can be a de- 
termining force in building a world in which, 
in the words of Pacem in Terris: 

“. . . all peoples of the earth become as 
brothers ...and...the most longed-for 
peace blossom forth and reign always among 
them” 

Paz vobiscum. 


TAXPAYERS SHOULD NOT FOOT 
THE BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. AspIN) is 
recognized for 10 minutes. 

Mr. ASPIN. Mr. Speaker, the North- 
rop Corp. tried to stick the taxpayers 
with a $131,096 bill, the cost of transport- 
ing Members of Congress, congressional 
staffs and relatives on the firm’s pri- 
vate aircraft. 

I have been told by the Defense Con- 
tract Audit Agency, DCAA, that between 
August 1970 and the end of 1973, 
12 flights costing $131,096 were billed to 
the Government as “overhead” on 
Northrop’s numerous Air Force con- 
tracts. 

Mr. Speaker, there is no reason that 
the taxpayers should foot the bill for 
Northrop giving free rides to politicians. 

However, in this case, Northrop did get 
caught with its hands in the cookie jar. 
Pentagon auditors questioned about 
$112,700 of the expenses during a routine 
audit. Northrop conceded to the Penta- 
gon auditors that the costs were improp- 
erly charged and voluntarily deleted the 
amounts of overhead expenses paid by 
the Air Force. Now in dispute is about 
$18,400 in the cost of the free plane rides 
which have been “questioned” by DCAA 
and a report issued August 6, 1975. Ap- 
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parently, the $18,400 has actually been 
collected by Northrop. 

The 12 flights involve transporting 
some 12 to 13 individuals from a variety 
of destinations in the United States. 
DCAA could not provide the names of 
individuals involved. 

Mr. Speaker, I recently publicly re- 
leased the August 6, 1975, audit report on 
Northrop which details a total of $6.1 
million in questionable costs involving 
consultant fees, lobbying, and entertain- 
ment. As many of my colleagues know, 
Northrop has peen accused of operating 
a hunting lodge on Maryland’s eastern 
shore, where senior military and civilian 
officials of the Defense Department have 
been entertained. Twenty-two military 
and civilian officials have been admon- 
ished for accepting Northrop’s entertain- 
ment in direct violations of Pentagon 
regulations which prohibit the accept- 
ance of any gratuity or gift from con- 
tractors. 

Mr. Speaker, the behavior of the North- 
rop Corp., has called into serious ques- 
tion the integrity of our entire procure- 
ment process. We need to clean house, 
and clean house now. 


CONGRESSMAN DRINAN’S REFLEC- 
TIONS ON THE DEBATE ON ZIONISM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. DRINAN) 
is recognized for 15 minutes. 

Mr. DRINAN. Mr. Speaker, it is dis- 
tressing that the people of the United 
States saw so little of the debate that 
led to a U.N. General Assembly resolu- 
tion on November 10 stating that Zion- 
ism is a form of racism. Public television 
in New York, Channel 13, televised the 
entire debate and has replayed the de- 
bate six times. Several networks in Eu- 
rope also played the whole debate or 
large parts of it. As a result of the very 
scant treatment given by either the 
written or the electronic press in Ameri- 
ca, the people of this country unfortu- 
nately know all too little about the delib- 
erations of the Third Committee of the 
General Assembly and how and why its 
resolution on Zionism was accepted on 
November 10 by the Plenary General 
Assembly. 

Arab spokesmen predominated among 
the relatively few who spoke in the Gen- 
eral Assembly in favor of condemning 
Zionism. The principal contention made 
by Arab spokesmen was that Zionism 
had, in their judgment, expelled Pales- 
tinians and that, as a result, Zionism 
was a form of racism. The assumption of 
Arab proponents was that the Zionists 
allegedly expelled and expatriated a pop- 
ulation in order to replace that popula- 
tion with a superior kind of person. Arab 
rhetoric in the General Assembly debate 
frequently characterized Zionism as 
apartheid since, according to this logic, 
granting citizenship by the law of return 
to Jews was an exaltation of Jews over 
non-Jews. 

Ambassador Baroody of Saudi Arabia 
sought to make it clear that he had “no 
quarrel with Judaism—but with Zion- 
ism.” He characterized the latter as a 
political movement “which originated in 
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Europe and not in the Orient.” The rep- 
resentative of Kuwait added to this idea 
by stating that Zionism, born as a politi- 
cal movement in 1897, is not inherent in 
the theology of Judaism. The spokesman 
from Kuwait inferred somehow from 
those who support the resolution against 
link because it gives preference to Jews.” 

The ambiguity and vagueness of the 
case of the proponents for the resolution 
that Zionism is racism was noted in bril- 
liant language by Ambassador Waldron- 
Ramsey of Barbados. This distinguished 
gentleman pointed out that there was ab- 
solutely no evidence or proof of the al- 
legation and that the resolution was, as 
a result, “intellectually dishonest.” The 
spokesman from Barbados noted that 
those who support the resolution against 
Zionism “direct attention away from the 
fight against racism.” 

Ambassador Chaim Herzog of Israel 
noted early in the debate that the world 
was witnessing “the first organized at- 
tack on an established religion since the 
Middle Ages.” The Ambassador noted 
that support for Zionism had been writ- 
ten into the League of Nations mandate 
and that in 1947, Zionism had been en- 
dorsed by the very General Assembly of 
the United Nations which now sought to 
undermine the very centerpiece of the 
political architecture of Israel. 

Ambassador Herzog retaliated to the 
charge that Zionism is racism by asking 
the delegates from the Arab nations 
about the persecution of the 800,000 Jews 
who had lived for 2,000 years in the Arab 
lands. Those Jews were slaughtered, per- 
secuted, driven into exile or, if they still 
remain in Arab countries, are subjected 
to the most outrageous forms of racism. 

Ambassador Herzog stated that he was 
proud to live in a nation that has Arab 
ministers in the government and Arabs 
as elected members of the Knesset. Israel, 
he noted, has Arab officers and men in 
the armed forces by their own volition 
and not by compulsion. In addition, 
hundreds of thousands of Arabs visit Is- 
rael each year and thousands of Arabs 
from all over the Middle East come to Is- 
rael regularly for medical treatment. 

On November 10, 1975, Ambassador 
Herzog in a moving statement noted that 
it was precisely 37 years ago, on Novem- 
ber 10, 1938, that Hitler launched the 
stormtroopers in a coordinated attack on 
all of the synagogues of Germany. It was 
a night, the Ambassador stated, that led 
to the crematoria and the gas cham - 
bers and, “to the most terrifying holo- 
caust in the history of man.” The United 
Nations, the Ambassador continued, be- 
gan its life as “an anti-Nazi alliance” but 
that now the General Assembly was op- 
erating in an atmosphere in which Hitler 
would feel very comfortable in the midst 
of the debate. 

Ambassador Herzog pointed out that 
in the Bible in the 10th century before 
Christ, the name Zion was given to the 
eastern-most of the two hills of ancient 
Jerusalem. The term Zion appears 152 
times in the Old Testament and always 
refers to Jerusalem, the royal city and 
the city of the Temple. Zion was the place 
where the Lord had David installed as 
King. 

In the 3,000 years since the term Zion 
was first placed in the sacred literature 
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of the Jewish people, the concept of 
Zion has grown to mean the whole of 
Israel. Zion is central to Judaism be- 
cause, as Ambassador Herzog observed, 
every Jew while praying wherever he is 
in the world, faces toward Jerusalem. 

The Ambassador from Israel excori- 
ated the proponents of the anti-Zionist 
resolution—a proposition which, in his 
judgment, denied the very central pre- 
cepts of the United Nations. Ambassador 
Herzog concluded that “a nation’s level 
of humanity can invariably be judged by 
its behavior toward its Jewish popula- 
tion.” 

Some very trenchant arguments 
against the anti-Zionist resolution were 
made by Father Joseph Nunez, the dele- 
gate from Costa Rica. Father Nunez, a 
Catholic priest, spoke about Christian 
leaders, who, at a recent meeting in 
Memphis, stated that “to compare Zion- 
ism with racism is a calumny against the 
Jews * * * and a return to the old anti- 
Semitism that was a scourge of man- 
kind for centuries.” Father Nunez stated 
that the resolution is “an unbridled in- 
vitation to genocide against the Jewish 
people * * * which will reopen chapters 
of history of pain and persecution for 
that people.” 

Father Nunez stated that the resolu- 
tion blatantly violated the very U.N. 
Charter itself where in article I, the key 
purpose of the U.N. is described as “to 
achieve international cooperation in solv- 
ing international problems * * * and in 
promoting and encouraging respect for 
human rights and for fundamental free- 
doms for all without distinction as to 
race, sex, language or religion.” The anti- 
Zionist resolution consequently violated 
the very first article of the U.N. Charter 
where protection for religion is guaran- 
teed. 

AN ANALYSIS OF THE VOTING ON THE ZIONIST 
RESOLUTION 

Although there is very little evidence to 
justify an optimistic view of the anti- 
Zionist votes cast by the 72 nations, an 
analysis of the various blocs is revealing. 
The African bloc is badly split. Of 45 
African nations in the General Assembly, 
25—or 56 percent—voted for the proposi- 
tion. Two nations voted against, and 18 
abstained. The African delegates were, of 
course, torn, since they desired to pre- 
serve the program of the decade against 
racism. . 

Asia, with 33 states, was more solidified 
against Zionism than Africa. Of the 33 
states, 24, or 73 percent, voted for the 
resolution, no nation voted against, and 
9 abstained. 

Five of the 26 Latin American nations 
in the U.N. voted for the proposition, 
eight voted against, and 12 did not vote. 

Of the 12 socialist states, only Romania 
abstained. Of the 23 Western European 
nations, 4 voted in favor of the resolu- 
tion, 18 opposed it, and 1 was absent. 

It is indeed depressing to note that a 
total of 86 percent of the 25 African, 24 
Asian, and 11 socialist nations voted in 
favor of the resolution that Zionism was 
a form of racism. On the other hand, it 
is encouraging to note that of all of the 
Western European nations, 89 percent 
voted against the resolution. 

There is no denying the fact that the 
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vast majority of mankind voted for the 

condemnation of Zionism. Mainland 

China, with one-fourth of humanity, 

voted for the resolution as did India, 

Pakistan, and Indonesia. Add the popu- 

lation of these vast nations to the peo- 

ples of the African and Asian nations 
which rejected Zionism, and one must 
conclude that well over 60 percent of hu- 
manity voted for the declaration that 

Zionism was somehow a racist philos- 

ophy. 

It is interesting to note that Chile, 
which had voted “yes” in the Third 
Committee, abstained in the Plenary 
Session of the General Assembly. Spain 
followed an identical course of action. 
There appears to be no public explana- 
tion or justification for the votes of 
Mexico and Brazil in favor of the anti- 
Zionist resolution. 

BOTH HOUSES OF CONGRESS SWIFTLY PASSED A 
CONDEMNATION OF THE ANTI-ZIONIST RESO- 
LUTION 
The House of Representatives by a 

vote of 384 to zero enacted House Reso- 

lution 855, which stated that the U.N. 

resolution “encourages anti-Semitism by 

wrongly associating and equating Zion- 
ism with racism—thereby contradicting 

a fundamental purpose of the U.N. 

Charter.” 

The press in America and elsewhere 
has been overwhelmingly opposed to the 
resolution on Zionism. Christian religious 
bodies have, as never before, reacted with 
total abhorrence to the resolution con- 
demnatory of Zionism. The World Coun- 
cil of Churches meeting in Africa de- 
nounced the resolution on Zionism in un- 
usually strong terms. 

Countless people in the Congress and 
in the country are thinking of ways by 
which the unfortunate resolution of the 
General Assembly on Zionism could be 
rescinded or reversed. To reopen a ques- 
tion in the General Assembly, a vote of 
two-thirds or 96 nations would be re- 
quired. It may be, nonetheless, that al- 
ready some of the socialist nations are 
wondering whether their vote against 
Zionism may impede their efforts for 
détente. Similarly, some developing na- 
tions may be having some second 
thoughts about the way in which they 
voted in solidarity with the Arab na- 
tions. 

No one at this moment can predict 
with any degree of certainty what might 
transpire in the future concerning this 
dark moment in the history of the United 
Nations: 104 of the 142 nations in the 
U.N. are from the Third World. Those 
from this bloc that voted against Zion- 
ism have many motives that led them to 
this decision. It would seem logical to 
feel that the pressure of the Arab na- 
tions, their chief supplier of oil, might 
well be the principal motivation for the 
anti-Zionist vote. If this is so, both the 
United States and the United Nations 
can put pressure on the Arab nations to 
desist from such coercion. 

In the days to come, many voices will 
be urging a reappraisal of the U.S. in- 
volvement in the United Nations. In 
1973, the United Stotes provided $405 
million or 31 percent of all contributions 
to the United Nations. Since the estab- 
lishment in 1945 of the U.N., the United 
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States has contributed $5.5 billion to the 
United Nations. 

Despite all of the disappointments 
which all of us have had concerning the 
United Nations, the fact remains that 
it is the one international agency ca- 
pable of being developed into a unit which 
will guarantee the rule of law among all 
nations. Israel has announced that it has 
absolutely no intention of withdrawing 
and has in fact urged the United States 
to set aside any thought of a lessening of 
U.S. participation. We must remember 
that the Arab nations have a total of 137 
million people, just 3 percent of the 
world’s total population. There simply 
have to be ways by which their economic 
and political warfare against Israel can 
be controlled so that it does not bring 
about deterioration and paralysis within 
the United Nations. 

The United States should work active- 
ly to secure a reversal of this vote by the 
General Assembly by providing objective 
information on Zionism to nations who 
supported the resolution on the basis of 
emotion rather than reason. At the same 
time, we should refuse to participate in or 
finance any U.N. activity aimed at im- 
plementing this abhorrent resolution. 
Moreover, the United States should pro- 
pose changes in the U.N. Charter and 
bylaws to separate completely political 
issues from cultural, health, scientific, 
and economic development programs op- 
erated under U.N. auspices. No nation 
should be excluded from participation in 
these important programs of interna- 
tional cooperation on any political 
grounds. These and other measures will 
hopefully help stem the tide of irration- 
ality at the United Nations and begin to 
restore that organization to its original 
principles of world peace and respect for 
human rights and human dignity. 


PRESIDENT FORD: NEW AMERICAN 
COMMITMENT TO INCREASED 
ECONOMIC, CULTURAL AND TECH- 
NICAL INTERCHANGE BETWEEN 
EAST AND WEST DESERVES 
STRONG SUPPORT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Hawaii (Mr. MATSUNAGA) is 
recognized for 5 minutes. 

Mr. MATSUNAGA. Mr. Speaker, in 
one of his greatest speeches delivered 
since he became our Nation’s Chief Ex- 
ecutive, President Ford spelled out a new 
Pacific Doctrine in our relationships 
with the countries of the Pacific Basin. 
The President spoke at the John F. Ken- 
nedy Theater at the East-West Center in 
Honolulu, Hawaii, on Sunday, Decem- 
ber 7, 1975, on the morning of his re- 
turn to the United States from his most 
recent trip to Asia. 

As Hawaii’s Representative to Con- 
gress from the district in which the 
President spoke, I flew back to Hawaii 
just in time to greet him at the airport 
and accompany him to the Arizona Me- 
morial in Pearl Harbor, where the Presi- 
dent presented a floral wreath in mem- 
ory of those Americans who gave up 
their lives in World War II. Every World 
War II veterans’ organization in Hawaii, 
including its auxiliary, was represented 
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at the ceremonies aboard the Memorial, 
built over the sunken hull of the battle- 
ship, the U.S. Arizona. The brief me- 
morial address which the President de- 
livered was most appropriate and mov- 
ing. As a member of the Pacific War 
Memorial Commission which built the 
beautiful and unique Memorial, I experi- 
enced mixed emotions of pride and sad- 
ness as the President spoke, and the 
bugles followed with the National An- 
them while our flag was being raised to 
the top of the mast. 

The President then breakfasted with 
about 90 political, business, and military 
leaders of the Hawaiian community, at 
the residence of Adm. Noel Gayler in 
Pearl Harbor, before proceeding to the 
East-West Center to deliver his first 
major address on U.S. foreign policy 
upon his return from Asia. 

The Kennedy Theater was filled to ca- 
pacity and the President’s speech was 
enthusiastically received. 

Mr. Speaker, President Ford could not 
have selected a better site in which to 
deliver his major foreign policy address, 
for as he himself noted: 

Hawali is a splendid showcase of America 
and exemplifies our destiny as a Pacific 
nation. 


Mr. Speaker, I include the text of the 
President’s speech in the Recorp for its 
perusal by my colleagues: 

TEXT OF PRESIDENT'S SPEECH 


President of the East-West Center Everett 
Kleinjans, Governor George Ariyoshi, Senator 
Hiram Fong, Congressman Spark Matsunaga, 
Assistant Secretary of State John Richard- 
son, Chairman of the Board of Governors 
Herbert Cornuelle, President of the Univer- 
sity of Hawaii Fujio Matsuda, Ladies and 
Gentlemen: It is good to be home. I have 
just completed a seven-day trip to the state 
of Alaska, to the People’s Republic of China, 
to our good friends, Indonesia and the Phil- 
ippines, and am now pleased to visit our 50th 
state, Hawail. 

This morning I reflected on the past at the 
shrine of Americans who died on a Sunday 
morning 34 years ago. I came away with a 
new spirit of dedication to the ideals that 
emerged from Pearl Harbor and World War 
II, dedication to America’s bipartisan policy 
of pursuing peace through strength, and 
dedication to a new future of interdepend- 
ence and cooperation with all the peoples of 
the Pacific. 

I subscribe to a Pacific doctrine of peace 
with all—and hostility toward none. The way 
I would like to remember Pearl Harbor is by 
preserving the power of the past to build the 
future. Let us join with the new and old 
countries of the Pacific in creating the great- 
est of civilizations on the shores of the great- 
est of oceans. 

My visit here to the East-West Center holds 
another kind of meaning. Your center is a 
catalyst of America’s positive concern for 
Asia, its peoples and its rich diversity of cul- 
tures. You advance our hope that Asia will 
gain a better understanding of us. Last year 
we were pleased to welcome nearly 54,000 
Asian students to the United States—while 
thousands of American students went to 
Asian countries. 

I applaud your contribution to interna- 
tional partnership in education. Your efforts 
represent America’s vision of an open world 
of understanding, freedom, and peace. 

In Hawaii, the crossroads of the Pacific, our 
past and our future join. 

I was moved when I visited Japan last 
year, and when I recently welcomed the 
Emperor and Empress of Japan to America. 
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The gracious welcome I received, and the 
warmth of the welcome the American people 
bestowed upon the Emperor and the Empress 
testify to the growing friendship and part- 
nership between our countries. This is a 
tribute to what is best in man—his capacity 
to grow from fear to trust and from a tragic 
past to a hopeful future. It is an example 
of what can be achieved in human progress. 
It inspires our new efforts in Asia to improve 
relationships, 

America, a nation of the Pacific Basin— 
has a vital stake in Asia, and a responsibil- 
ity to take a leading part in lessening ten- 
sions, preventing hostilities, and preserving 
peace. World stability and our own security 
depend upon our Asian commitments. 

In 1941, 34 years ago today, we were mili- 
tarily unprepared. Our trade in the Pacific 
was limited. We exercised jurisdiction over 
the Philippines. We were preoccupied with 
Western Europe. Our instincts were isolation- 
ist. We have transcended that age. We are 
now the world’s strongest nation. Our great 
commercial involvement in Asia is expand- 
ing. We led the way in conferring independ- 
ence upon the Philippines. Now we are work- 
ing out new association arrangements with 
the trust territories of the Pacific. 

The center of political power in the United 
States has shifted westward. Our Pacific in- 
terests and concerns have increased. We have 
exchanged the freedom of action of an isola- 
tionist state for the responsibilities of a glo- 
bal power. As I return from this trip to three 
major Asian countries, Iam even more aware 
of our interests in this part of the world. 

The security concerns of great world pow- 
ers intersect in Asia. The United States, the 
Soviet Union, China, and Japan are Pacific 
powers. Western Europe has historic and eco- 
nomic ties with Asia. Equilibrium in the Pa- 
cific is essential to the United States and to 
the other countries of the Pacific. 

The first premise of a new Pacific Doctrine 
is that American strength is basic to any 
stable balance of power in the Pacific. We 
must reach beyond our concern for security. 
But without security, there can be neither 
peace nor progress. The preservation of the 
sovereignty and independence of our Asian 
friends and allies remains a paramount ob- 
jective of American policy. 

We recognize that force alone is insuffi- 
cient to assure security. Popular legitimacy 
and social justice are vital prerequisites of 
resistance against subversion or aggression. 
Nevertheless, we owe it to ourselves, and to 
those whose independence depends upon our 
continued support, to preserve a flexible and 
balance position of strength throughout the 
Pacific. 

The second basic premise of a new Pacific 
Doctrine is that partnership with Japan is a 
pillar of our strategy. There is no relation- 
ship to which I have devoted more attention. 
Nor is there any greater success story in the 
history of America’s efforts to relate to dis- 
tant culture and peoples. The Japanese- 
American relationship can be a source of 
pride to every American and to every Japa- 
nese. Our bilateral relations have never been 
better. The recent exchange of visits sym- 
bolizes a basic political partnership. 

We have begun to develop with the Japa- 
nese and other advanced industrial democ- 
racies better means for harmonizing econom- 
ic policies. We are joining with Japan, our 
European friends, and representatives of the 
developing countries this month to begin 
shaping a more efficient and equitable pat- 
tern of North-South economic relations. 

The third premise ef a new Pacific Doctrine 
is the normalization of relations with the 
People’s Republic of China, the strengthen- 
ing of our new ties with this great nation 
representing nearly one quarter of mankind. 
This is another recent achievement of Ameri- 
can foreign policy. It transcends 25 years of 
hostility. 
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I visited China to build on the dialogue 
started nearly four years ago. My wide-rang- 
ing exchanges with the leaders of the Peo- 
ple’s Republic of China—with Chairman Mao 
Tse-Tung and Vice Premier Teng Hsiao- 
Ping—enhanced our understanding of each 
other's views and policies, There were, as ex- 
pected, differences of perspective. Our so- 
cleties, philosophies, and varying positions 
in the world give us differing perceptions of 
our respective national interests. 

But we did find common ground. We re- 
affirmed that we share very important areas 
of concern and agreement. They say and we 
Say that the countries of Asia should be free 
to develop in a world where there is mutual 
respect for the sovereignty and territorial in- 
tegrity of all states; where people are free 
from the threat of foreign aggression; where 
there is non-interference in the internal af- 
fairs of others; and where the principles of 
equality, mutual benefit, and coexistence 
shape the development of a peaceful inter- 
national order. We share opposition to any 
form of hegemony in Asia or in any other 
part of the world. 

I reaffirmed the determination of the 
United States to complete the normalization 
of relations with the People's Republic of 
China on the basis of the Shanghai Com- 
munique. Both sides regarded our discussions 
as significant, useful, and constructive. Our 
relationship is becoming a permanent fea- 
ture of the international political landscape. 
It benefits not only our two peoples but all 
peoples of the region—and the entire world. 

A fourth principle of our Pacific policy 
is our continuing stake in the stability and 
security of Southeast Asia. 

After leaving China, I visited Indonesia 
and the Philippines. Indonesia, a nation of 
140 million people, is one of our important 
new friends and a major country of the re- 
gion. The Republic of the Philippines is one 
of our oldest allies. Our friendship demon- 
oe America’s long-standing interest in 

a. 

I spent three days in Jakarta and Manila, 
and would have liked to have had time to 
visit our friends in Thailand, Singapore, and 
Malaysia. We share important political and 
economic concerns with these five nations, 
who make up the Association of Southeast 
Asian Nations. Americans will be hearing 
much about the ASEAN organization. All its 
members are friends of the United States. 
Their total population equals our own. While 
they are developing countries, they possess 
many assets: vital peoples; abundant natural 
resources and well-managed agricultures. 
They have skilled leaders and the determina- 
tion to develop themselves and solve their 
own problems. 

Each of these countries protects its inde- 
pendence by relying upon its own national 
resilience and diplomacy. We must continue 
to assist them. I learned during my visit that 
our friends want us to remain actively en- 
gaged in the affairs of the region. We intend 
to do so. 

We retain close and valuable ties with our 
old friends and allies in the Southwest 
Pacific—Australia and New Zealand. 

A fifth tenet of our new Pacific policy is 
our belief that peace in Asia depends upon a 
resolution of outstanding political conflicts. 

In Korea, tension persists. We have close 
ties with the Republic of Korea. And we re- 
main committed to peace and security on 
the Korean Peninsula, as the presence of 
our forces there attests. Responding to 
heightened tension last spring, we reaffirmed 
our support of the Republic of Korea. 

Today, the United States is ready to con- 
sider constructive ways of easing tension 
on the Peninsula. But we will continue to 
resist any moves which attempt to exclude 
the Republic of Korea from discussion of its 
own future. 

In Indochina, the healing effects of time 
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are required. Our policies toward the new 
regimes of the peninsula will be determined 
by their conduct toward us. We are prepared 
to reciprocate gestures of good will—partic- 
ularly the return of the remains of Ameri- 
cans killed or missing in action, or infor- 
mation about them. If they exhibit restraint 
toward their neighbors and constructive ap- 
proaches to international problems, we will 
look to the future rather than to the past. 

The sixth point in our new Pacific policy 
is that peace in Asia requires a structure of 
economic cooperation reflecting the aspira- 
tions of all the peoples in the region. 

The Asian-Pacific economy has recently 
achieved more rapid growth than any other 
region of the world. Our trade with East 
Asia now exceeds our transactions with the 
European community. America’s jobs, cur- 
rency, and raw materials depend upon eco- 
nomic ties with the Pacific Basin. Our trade 
with the region is now increasing by more 
than 30 percent annually—reaching $46 bil- 
lion last year. Our economies are increasingly 
interdependent as cooperation grows be- 
tween developing and developed countries. 

Our relations with the five ASEAN coun- 
tries are marked by growing maturity, and by 
more modest and more realistic expectations 
on both sides. We no longer approach them 
as donor to dependent. These proud peoples 
look to us less for outright aid than for new 
trading opportunities and more equitable ar- 
rangements for the transfer of science and 
technology. 

There is one common theme which was 
expressed to me by the leaders of every Asian 
country I visited. They all advocate the con- 
tinuity of steady and responsible American 
leadership. They seek self-reliance in their 
own future and in their relations with us. 
Our military assistance to allies and friends 
is a modest responsibility but its political 
significance far surpasses the small cost in- 
volved. We serve our highest national inter- 


ests by strengthening their self-reliance, 
their relations with us, their solidarity with 
each other, and their regional security. 

I emphasized to every leader I met that 


the United States is a Pacific nation. I 
pledged that, as President, I will continue 
America’s active concern for Asia and our 
presence in the Asian-Pacific region. 

Asia is entering a new era. We can contrib- 
ute to a new structure of stability founded 
on a balance among the major powers, strong 
ties to our allies in the region, an easing 
of tensions between adversaries, the self-reli- 
ance and regional solidarity of smaller na- 
tions, and expanding economic ties and cul- 
tural exchanges. These components of peace 
are already evident. Our foreign policy, in 
recent years—and in recent days—encour- 
ages their growth. 

If we remain steadfast, historians will look 
back and view the 1970's as the beginning of 
a period of peaceful cooperation and prog- 
ress—a time of growing community for all 
the nations touched by this great ocean. 

Here, in the Pacific crossroads of Hawail, 
we envision hope for a wider community of 
man. We see the promise of our unique re- 
public which includes all the world’s races. 
No other country has ever been so truly & 
free, multi-racial society. Hawaii is a splen- 
did showcase of America and exemplifies our 
destiny as a Pacific nation. 

America’s Pacific heritage emerged from 
this remarkable state. I am proud to visit 
Hawaii—the island star in the American 
firmament which radiates the universal 
magic of Aloha. 

Let there flow from Hawaii—and from all 
of the States in our Union—to all peoples, 
East and West, a new spirit of interchange to 
build human brotherhood. 
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ERDA AUTHORIZATION 
CONFERENCE REPORT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Brown) is 
recognized for 5 minutes. 

Mr. BROWN of California. Mr. 
Speaker, today I sent a “Dear Colleague” 
letter to each Member of the House ex- 
plaining, in a very abridged form, the 
sequence of events which have led to the 
upcoming House vote on the 1976 ERDA 
authorization bill, and two Senate-added 
provisions of that bill, sections 102 and 
103. Because some Members may not see 
this letter, I wish to have it printed in 
the CONGRESSIONAL RECORD at this time: 

DECEMBER 8, 1975. 

DEAR COLLEAGUE: As a Member of the Com- 
mittee on Conference on H.R. 3474, the 
ERDA 1976 Authorization Bill, and as one of 
only two conferees to vote to delete the Sen- 
ate added provisions, Section 102 and Sec- 
tion 103 from the bill in Conference, I feel 
obligated to make known my position on the 
Report. 

Section 102 and Section 103 represent two 
very significant legislative proposals which 
deal with in-situ oil shale leases and loan 
guarantees for commercial demonstrations of 
non-nuclear energy technologies respectively. 
As drafted and passed by the Senate, these 
additions were poorly structured and, in my 
view, bad legislation. 

The House Conferees decided in September 
to delete these two sections, but the Senate 
refused. The House delayed further meetings 
until it completed an extensive set of hear- 
ings on this legislation. Several legislative 
proposals were produced during this inter- 
val, numerous witnesses testified, and even 
field hearings were conducted. Only after the 
House developed its own legislative alterna- 
tives to the Senate proposal did the confer- 
ees actually meet on November 11, 1975. The 
Conference Report contains the majority of 
the recommendations made by the House 
Conferees. 

The House itself has not had an opportu- 
nity to debate or vote on this issue, which 
is a procedural circumstance that I deplore. 
For this reason I voted to delete these sec- 
tions from the bill at the beginning of the 
Conference, and called for a separate House 
vote in the Report. I expect that a separate 
vote will occur. 

I have decided, on the basis of thorough 
consideration of the Conference Report on 
its merits, that I will vote in favor of accept- 
ing Section 102 and Section 103. I especially 
believe Section 103, the loan guarantee pro- 
vision, is as good or better than any legis- 
lation passed by the Congress this year. This 
provision, with good administration and ef- 
fective Congressional oversight, could en- 
courage several desirable energy technologies, 
such as bio-mass, geothermal, solar and en- 
ergy conservation. I further believe the Re- 
port adds the proper safeguards against 
adverse social, economic and environmental 
impacts. 

I will be making my full views known to 
the House in the next several days, but I 
did want to personally urge each Member 
to consider this bill on its merits. 

Sincerely yours, 
GEORGE E. Brown, Jr., 
Member of Congress. 


Mr. Speaker, in addition to the few 
comments above, I would like to direct 
the attention of the House to another 
statement which I inserted in the RECORD 
on December 2 on pages 38234 to 38236. 
That statement is taken from the testi- 
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mony on the loan guarantee program in 
section 103 of H.R. 3474. Three points 
were made about the Senate version of 
section 103 which I believe are fully rec- 
ognized in the rewritten section 103 that 
was reported by the Committee on Con- 
ference. These points are: 

First. Subsidies and other direct forms 
of Federal assistance should be mini- 
mized; 

Second. Energy efficiency improvement 
objectives should be maximized; and 

Third. Adverse environmental and so- 
cial impacts should be minimized. If I 
thought that this program was not struc- 
tured to accomplish these goals, I would 
not be supporting section 103. 


WAYS AND MEANS OVERSIGHT SUB- 
COMMITTEE ANNOUNCES EARNED 
INCOME CREDIT MEETING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. VANIK) is recognized 
for 5 minutes. 

Mr. VANIK. Mr. Speaker, the Tax Re- 
duction Act of 1975 provides an earned 
income credit of up to $400 for millions 
of low-income families. A credit can be 
obtained only by filing a tax return in 
the period from January to April 15, 1976. 
The Subcommittee on Oversight of the 
House Ways and Means Committee is 
concerned about the public’s awareness 
of the availability of this credit and is 
assisting the Internal Revenue Service in 
developing an effective outreach program. 

On November 20, 1975, the Oversight 
Subcommittee staff held a meeting with 
representatives of the IRS and a number 
of community organizations who are 
working with low-income individuals to 
discuss ways in which affected families 
can be apprised of the filing requirement 
for claiming the credit. One of several 
helpful recommendations made at the 
meeting is to include an informational 
“stuffer” on the earned income credit in 
governmental benefit checks that are 
mailed to low-income families. 

Accordingly, the Oversight Subcom- 
mittee has invited representatives from 
Federal agencies which administer food 
stamps, unemployment compensation, 
supplemental security income, social se- 
curity, medicaid, and veterans’ benefit 
programs to discuss the feasibility of 
using benefit mailings to disseminate tax 
information. 

A meeting has been scheduled for De- 
cember 11, 1975, at 2 p.m. in H208, the 
Capitol Building. At the meeting, we will 
be prepared to discuss which specific 
Federal benefit and federally assisted 
benefit mailings will include a notice of 
the earned income credit, the wording of 
the notice, the timing of the notice, and 
how a system of referral of questions to 
the IRS can be implemented. 

We have also invited IRS representa- 
tives to give us an updated report on 
projects and publicity programs that are 
being planned, especially in light of the 
recommendations that were made at the 
last meeting on earned income credit. 
Because the publicity program is still in 
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the planning phase, we welcome any sug- 
gestions or ideas on how the public can 
be made better aware of the earned in- 
come credit. Any such recommendations 
or ideas should be directed to the Over- 
sight Subcommittee, 1539 Longworth 
Building, Washington, D.C., 202/ 
225-2743. 


THE CONSUMER GOODS PRICING 
ACT OF 1975 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. Roprno) is 
recognized for 5 minutes. 

Mr. RODINO. Mr. Speaker, the Con- 
gress has approved and sent to the Pres- 
ident the Consumer Goods Pricing Act 
of 1975 that should serve as a major tool 
in the effort to control infiation. The 
House passed this legislation July 21 by 
a vote of 380 to 11; the Senate cleared it 
by a voice vote last Wednesday. 

As shown by extensive hearings in the 
Judiciary Committees of both House and 
Senate, this measure would repeal exist- 
ing Federal statutes that in effect legal- 
ized price fixing by permitting manufac- 
turers of trademarked merchandise to 
set the price at which those items would 
be sold. This practice clearly is harmful 
to competitive businesses and to con- 
sumers alike. I am delighted that the 
President intends this week to sign the 
measure into law. 

Mr. Speaker, I should like to commend 
those of the Congress who worked with 
diligence to advance this bill: in the 
House, Representatives ROBERT McCLory 
and BARBARA JORDAN of the Judiciary 
Subcommittee on Monopolies and Com- 
mercial Law, and in the Senate, Sen- 
ators PHILIP A. Hart, Roman Hruska, 
and Epwarp BROOKE of the Subcommit- 
tee on Antitrust and Monopoly. They 
have performed a valuable public service. 


LEGISLATION TO STREAMLINE 
GOVERNMENT’S DATA COLLEC- 
TION SYSTEM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Minnesota (Mr. NOLAN) is 
recognized for 5 minutes. 

Mr. NOLAN. Mr. Speaker, I am today 
introducing legislation which will elimi- 
nate substantial amounts of paperwork 
for both the U.S. Government and the 
American farmer. The bill would extend 
the sophisticated sampling techniques 
now used for the population and housing 
census to the agricultural census. This 
measure will increase the timeliness and 
accuracy of the census while streamlin- 
ing the data collection process. 

Every 5 years, every farmer in Amer- 
ica is required to complete an agricul- 
tural census for the Department of Com- 
merce. The census form is 20 pages in 
length and made up of over 900 complex 
questions. Farmers are required to list 
every bushel of grain harvested, every 
acre of land fertilized, and every apple 
picked. In addition, they must inventory 
poultry by age, cattle by weight, and 
answer numerous detailed questions 
about their income and expenses. The 
form sometimes takes several days to 
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complete. The paperwork is so burden- 
some that many farmers have refused to 
complete the forms despite threats of 
fines and criminal prosecution. 

To burden farmers in this manner is 
senseless when there is a faster, more 
accurate, cheaper method of collecting 
the data available. The legislation which 
I am introducing would alleviate this 
burden by providing that the agricultural 
census be conducted by means of a sta- 
tistical sample. The 10-year population 
census with which we are all familiar is 
presently conducted in this manner, Each 
household is contacted for a limited 
amount of information and the remain- 
ing data is collected by sample. Under 
this bill, each farmer would be required 
to provide only limited information with 
the major portion collected by sample. 

It is generally recognized that a well- 
constructed sample is both faster and 
more accurate than a census conducted 
by traditional means. The mail-back 
method presently used for the agricul- 
tural census does not provide complete 
data, Further it is substantially more 
cumbersome and time-consuming than 
the sample method. Every farm house- 
hold must be contacted, and the statis- 
tics from each tabulated. 

This legislation would simply require 
the Bureau of the Census to collect the 
major portion of its agricultural infor- 
mation in the same manner that it now 
collects its population statistics. This 
would not only streamline the Govern- 
ment’s data collection system, but would 
reduce substantially the burden on the 
American farmer. 


REFUTING THE UGLY DISTORTIONS 
OF OPERATION WAKE-UP 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Banpitto) is 
recognized for 5 minutes. 

Mr. BADILLO. Mr. Speaker, this 
morning a most horrifying piece of mail 
crossed my desk, and I feel that before it 
does irrevocable harm to a piece of leg- 
islation that comes before us this week, I 
must comment on its implications. 

The letter, from Operation Wake-Up, 
a New York group active in the reaction- 
ary fight against the equal rights 
amendment, is in opposition to H.R. 
9924, the bill which will establish a Na- 
tional Women's Conference in 1976. 

First, it alleges that H.R. 9924 is “Bella 
Abzug’s bill.” The bill, in reality, has 
been sponsored by 15 women Mem- 
bers, and 7 male colleagues of Ms. 
Axszuc on the Government Operations 
Committee. Its 22 sponsors comprise a 
totally bipartisan group, and a large and 
distinguished one. 

However, what has outraged me is Op- 
eration Wake-Up’s assertion that “any- 
one who is for International Women’s 
Year Conference is, by definition, anti- 
Semitic.” As a basis for this statement 
they use the flimsy notion that the In- 
ternational Women’s Year Conference in 
Mexico City last June, in its final resolu- 
tion, condemned Zionism, just as the 
United Nations did last month. First of 
all, Ms. Aszuc, as congressional adviser 
to the U.S. delegation to that conference, 
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strongly condemned the resolution and 
urged the delegation to vote against the 
resolution, which it did, unanimously. 
But more important, American women 
have condemned the IWY conference res- 
olution as outspokenly as those who 
represent us at the United Nations have 
spoken out in the last days. Therefore, it 
ee bearing at all on our vote on H.R. 

Operation Wake-Up is a group that re- 
sorted to ugly distortion and outright lies 
in their attempts to frighten the citizens 
of New York during the equal rights 
amendment campaign. It is quite obvious 
that they are attempting the same tac- 
tics now on a national scale. 

To equate support of an exciting and 
progressive idea such as a National 
Women's Conference with a concept that 
is viscerally abhorrent to so many of us, 
is to insult the Congress of the United 
States and its Members. Operation 
Wake-Up and its members have suc- 
ceeded only in demeaning themselves. 


CALL FOR A WHITE HOUSE CON- 


FERENCE ON PROBLEMS FACING 
CITIES 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, I would like 
to again call attention to the House of a 
proposal I made to the President urging 
that he sponsor a national conference on 
the problems of our cities. Such a con- 
ference, patterned after the economic 
conference held last fall in Washington 
and the previous White House confer- 
ences on aging, children and youth, the 
industrial world, and food and nutrition 
and health, would provide a needed total 
examination of the problems, assets, and 
changing circumstances of our cities 
today. No such White House conference 
has ever been held, even though our 
cities have undergone dramatic changes 
in the past decade and are inhabited by 
the greater majority of our population. 

It seems to me that such a conference 
is even more necessary today since we 
know that the legislation passed by the 
House and awaiting approval by the Sen- 
ate will not solve the overwhelming fi- 
nancial problems of New York City. And 
the bill does not even address itself to the 
present and potential financial difficul- 
ties faced by other cities. 

An article by John Herbers, assistant 
national news editor for the New York 
Times, and a letter by Harold Riegelman, 
a distinguished New Yorker, both of 
which appeared in the New York Times 
on December 7, discuss the need to estab- 
lish a Federal policy to assist the cities. 
The article and letter follow: 

AFTER NEW YORK: THE NEED FoR A FED- 

ERAL HELP-THE-CITIES POLICY 
(By John Herbers) 

When the House of Representatives last 
week was approving a $2.3 billion loan to 
Save New York City from default, Represent- 
ative Henry S. Reuss of Wisconsin, chairman 
of the House Banking Committee, said that 
the measure was only a stop-gap, that “we 
can be sure the problem will come back to 
haunt us.” It is the opinion of many urban 
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experts that Mr. Reuss is right, and that the 
promised fiscal assistance is at best tempo- 
rary relief. 

Insofar as the cities are concerned, the 
Federal Government has yet to carry out a 
precept long honored by both Democrats and 
Republicans; that only the central Govern- 
ment can deal adequately with natural or 
social distress that originates over wide areas, 
crosses state lines and comes to rest on one 
or more locality. In the case of New York 
and a number of other large cities, it is the 
social distress of large concentrations of poor 
people gathered from many regions that has 
been the chief reason for the cities’ inabil- 
ity to remain solvent or provide an environ- 
ment that is considered safe and attractive. 

Even with fiscal irresponsibility and an in- 
efficient and overcostly work force—the 
charges most often leveled against New 
York—the city could have met its bills with 
ease had it not been for the enormous bur- 
den of public welfare, the largest item in the 
city budget. About a million citizens, one in 
every eight, are on welfare. In 1974 the cost 
to the city—30 percent of the total—was 
$38.34 for every man, woman and child liv- 
ing in New York. Most cities do not pay the 
local share of welfare, which is borne by the 
state. They nevertheless must carry the bur- 
den of concentrated poverty in the form of 
decaying neighborhoods, a declining tax base, 
a high crime rate and flight of the middle 
class, a burden New York also carries. 

In many other areas, the Federal Govern- 
ment has been at least partly successful in 
alleviating interstate distress. An old exam- 
ple is flood control. After lowlands in the 
Mississippi Valley and other areas were re- 
peatedly flooded by drainage of many states 
there was a national consensus that only the 
central Government could build and operate 
the system of dams, levees and control de- 
vices needed to prevent annual disaster. 

More recently, the Federal Government has 
come to spend billions of dollars each year 
on treatment plants to cure pollution of in- 
terstate waters. In drugs and food sold in 
interstate commerce, no one argues that the 
responsibility for purity lies with the state 
or locality. The list goes on. 

In the last decade or so, the Federal Gov- 
ernment has tried in several ways to assume 
its responsibility for poverty concentrated in 
the cities, The Democrats who dominated the 
national Government since the 1930’s con- 
sistently acknowledged responsibility to both 
the cities and the poor. Their efforts reached 
a peak in the 1960’s with enactment of a 
series of categorical vrograms aimed at cur- 
ing specific troubles, one by one. But they 
did not make much dent on the problems of 
the cities for at least two reasons: 

Congress insisted on spreading the funds 
around until the aid was too thin to do 
much good, even if the plan were sound. 
For example, small towns in Tennessee and 
Colorado, the home towns of influential Con- 
gressmen, got Model Cities funds intended 
for the ghettoes of big cities. A succession 
of studies showed that the billions of dollars 
spent in Federal education funds for poor 
school districts were widely spread about for 
many purposes. 

Many of the programs were structured so 
that they apparently did more to enrich 
those who contracted to carry them out than 
those they were intended to serve. A host 
of political contributors, lenders, builders 
and real estate agents has grown rich on 
housing programs that bogged down in scan- 
dals and failed to provide much in the way 
of better housing for the needy. 

After the Republicans gained the White 
House in 1969, the funds were spread around 
even more. President Nixon’s big program 
for the cities was revenue sharing, which 
returns a portion of Federal revenues to the 
states and localities to use as they wish. 
The Nixon and Ford Administrations also 
succeeded in enacting a limited form of 
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revenue sharing by lumping many of the 
categorical grants together under large block 
grants. 

With revenue sharing, the funds are dis- 
tributed under a formula that takes into 
account both need and local taxing effort. 
But everyone, including wealthy suburbs 
with a healthy tax base and no poverty, gets 
something. While the philosophy behind 
revenue sharing is that local officials know 
best how to spend the money, it also shifted 
the burden of dealing with large concentra- 
tions of poverty to the city governments, 
which generally choose to use the money for 
basic, rather than social, services. 

The mayors of the nation’s cities lobbied 
hard for revenue sharing; mayors who preside 
over large concentrations of poverty had to 
team up with those who do not. While cities 
like New York, Chicago, Cleveland, St. Louis 
and many smaller ones are overwhelmed by 
concentrations of the poor, cities like 
Phoenix, Minneapolis, Houston, Nashville and 
Jacksonville are not. Houston, for example, 
not only has extended boundaries that enable 
it to tax the suburban ring, however sprawl- 
ing, it has a low unemployment rate, low 
welfare payments and none of the physical 
decay that plagues old eastern cities. 

What many consider to be the most im- 
portant move toward the Federal Govern- 
ment’s assuming responsibility for interstate 
poverty—Federal assumption of all welfare 
costs—has eluded both Democrats and Re- 
publicans. Study commissions under the 
Johnson and Nixon administrations recom- 
mended that some form of the negative Fed- 
eral income tax be adopted in place of the 
welfare system that is riddled with in- 
equities, and with incentives for the poor 
to concentrate in cities that offer the highest 
payments. 

The Democrats lost the White House be- 
fore they could make such a move and the 
Republicans who replaced them could never 
work out an approach that the Democratic 
majority in Congress could agree to. The old 
system festered and brought new protests. 
Welfare appendages grew and gained con- 
stituencies: About 19 million people receive 
food stamps, which are Federal subsidies, 
costing $6 billion a year. 

The accumulation of revenue shares, block 
grants, food stamps, welfare grants and other 
widely spread Federal aid did little to relieve 
cities burdened with concentrated poverty. 
The old precept that—couched in conser- 
vative terms—the Federal Government 
should do only what the localities cannot 
do for themselves was all but forgotten. Pes- 
simism about the Government’s ability to 
bring change and about the mounting Fed- 
eral budget grew. 

As to welfare reform, it is again under 
study, by the domestic council of the Ford 
Administration. The President is to make 
recommendations early next year. It will be 
& political year and no one expects action 
before 1977. 

Meantime, many analysts believe that the 
economies New York is being forced to adopt 
in return for state and Federal help against 
bankruptcy are not going to reduce the bur- 
den of poverty. Social services are being re- 
duced and it is the middle-class, not the 
poor, who are moving out. The New York 
crisis has, however, again emphasized that 
the problems of concentrated and unabated 
poverty probably cannot be contained with- 
in the boundaries of innercity slums, and 
cannot be solved by the cities alone. 

To Save AMERICA’S CITIES 
To the Editor: 

Now that the fiscal clouds enveloping New 
York City have lifted, at least temporarily, 
it becomes apparent that the fiscal and man- 
agement problems of American cities are not 
local. They are nationwide. Their intensity 
varies in degree among cities, but not sig- 
nificantly in scope. The great preponderance 
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of the cities’ share of the nation’s popula- 
tion warrants nationwide concern with those 
problems. 

They include, among other maladjust- 
ments, the inflow of the economically de- 
prived, outflow of the economically advan- 
taged, pollution of air and water, over-reli- 
ance on property taxes, uneconomic miscel- 
laneous taxes, delinquent tax collections, un- 
even impact of social welfare and related 
costs, overextension of some services and 
undersupply of others, obsolete civil-service 
merit systems, unsatisfactory labor relations 
and pensions, unreliable accounting and re- 
porting methods and imprudent borrowing 
practices. 

Specifically, the fiscal turbulence affecting 
the State and City of New York requires, in 
the national interest, a searching inquiry 
into the nature of this kind of fiscal disorder 
and management failure. Is this a temporary 
aberration caused by human, political mis- 
Judgment and exacerbated by general eco- 
nomic conditions or a basic flaw in the pres- 
ent-day workings of our Federal system, sig- 
nifying the incapacity of local and perhaps 
even state government to continue their role 
wholly or in part as prime provider of basic 
public services? 

The need is to assemble and staff a select, 
nonpartisan, expert, federally funded com- 
mission representative of the nation, knowl- 
edgeable in economic, financial and political 
techniques. It should be charged with an ex- 
plicit clarification of the recent New York 
experience, a determination of the degree 
to which it is typical in other cities, an 
examination of the strengths and weaknesses 
of local government and proposals of ways 
and means for fortifying its virtues and 
correcting its defects. It should establish 
effective standards and consider means of 
their enforcement. 

The commission should be under a man- 
date to make a progress, if not a final, re- 
port to the President, Congress and the 
public within one year after appointment. 
The findings of the commission should also 
be the subject of hearings before the appro- 
priate committees of the Congress with a 
view toward correcting flaws in our Federal 
system of government and a reordering of 
state and local responsibilities. 

Manifest interim adjustments, such as 
the Federal assumption of social welfare 
costs, should not await the broader recom- 
mendations of the proposed commissions. 
The immediate needs cannot safely await 
larger and essential ultimate solutions. 

HAROLD RIEGELMAN. 
New York, December 2, 1975. 


COMMENTS ON HOUSE CON- 
CURRENT RESOLUTION 449 


(Mr. KOCH asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, I am listed 
as a cosponsor of House Concurrent Res- 
olution 449 which has as its goal our pro- 
viding 1 percent of our GNP for devel- 
opment and food assistance to the poor 
of the world. 

I have withdrawn my support for that 
resolution in view of our crushing fi- 
nancial problems here at home. I believe 
we should do our fair share in assisting 
the hungry of the world, but I cannot 
support expending 1 percent of our gross 
national product for that purpose which 
would be $14 billion in this fiscal year 
alone when we already have a deficit of 
$72 billion and there are those who are 
hungry in this country. 

Those who believe we are not doing 
enough, and indeed we must do more, 
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should be aware that over the past dec- 
ade we have provided over four-fifths of 
all the world’s food aid. 


GOVERNOR CAREY’S REMARKS 
ON FEDERAL DEBT 


(Mr. RHODES asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 

Mr. RHODES. Mr. Speaker, I noted 
with great interest the Governor of New 
York, Mr. Carey, Sunday on “Meet the 
Press.” He apparently could not resist 
the temptation to exercise a little fiscal 
sleight of hand, a little legerdemain in 
the realm of spending. Mr. Carey saw fit 
to chide the President because the Fed- 
eral budget is unbalanced, and because 
Uncle Sam is up to his whiskers in debt. 

In the interest of accuracy, I would 
like to point out a few salient facts about 
our staggering burden of Federal debt. 
In the first place, the Democrats have 
controlled Congress for 38 of the past 42 
years. Now back in 1930 our Federal debt 
was only $16 billion. Under four decades 
of Democrat spendorama we have racked 
up $577 billion. Some 97.3 percent of our 
total debt came under the auspices of 
Democrat budget busters in Congress. 

It is particularly inappropriate for Mr. 
Carey to expound on Federal fiscal short- 
comings. He was a member of the major- 
ity for 14 years, and his yeoman work on 
behalf of deficit spending helped roll up 
our national debt. I might suggest that 
Mr. Carey cast first the Beame out of 
New York, before he criticizes the Fed- 
eral Government that is lifting him out 
of a deep, deep hole. 


NUTRITION PROGRAM FOR THE 
ELDERLY INCREASED APPROPRI- 
ATIONS FOR FISCAL YEAR 1976 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, I was 
pleased to support the conference report 
on H.R. 8069, the Labor-HEW Appropri- 
ation bill and I commend the chairman 
of the conference committee for working 
so capably on this legislation. 

I am particularly gratified by the con- 
ference committee’s consideration of the 
funding needs for the nutrition program 
for the elderly, title VII, of the Older 
Americans Act. This program has proved 
to be vital to the nutritional well-being 
of our senior citizens by providing them 
with nutritious hot meals each day. 
Moreover, this program serves to take 
these aged persons out of their social and 
physical isolation and encourages them 
to participate in recreational activities 
and receive nutrition and counseling 
services with other elderly persons in 
congregate settings. 

The conference bill increases the ap- 
propriation for the nutrition program 
for the elderly by slightly over $25 mil- 
lion for fiscal year 1976. The annual ap- 
propriation has been increased from 
$99.6 million in the last fiscal year to 
$125 million for this fiscal year. In ad- 
dition, the bill requires that the Secre- 
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tary of the Department of Health, Edu- 
cation, and Welfare use carryover funds 
so that the “level of operations for the 
nutrition program for the elderly shall 
be $187.5 million per annum.” The bene- 
fit of this requirement that $187.5 mil- 
lion be spent in fiscal year 1976 will be 
felt by many of our elderly citizens who 
have not been able to take advantage of 
the nutrition benefits offered under title 
VII. 
I hope that the President will waste no 
time in signing this bill into law since we 
are already well into this fiscal year. As 
soon as the bill is enacted, we expect 
HEW to increase immediately the pro- 
grams’ rate of expenditure to the amount 
that is necessary so that the entire $187.5 
million will be spent in this fiscal year. 
The Senate bill had mandated that $200 
million be spent in fiscal 1976, but the 
House conferees lowered this amount by 
$12.5 million. In so doing, however, the 
conferees recognize the importance of 
HEW’s implementing immediately our 
mandate, and we expect that the De- 
partment will inform the States of the 
new spending levels which will accom- 
plish the expenditure of the full $187.5 
million by the end of this fiscal year. 

My colleagues will recall that in fiscal 
year 1975, Congress required the HEW 
Secretary to spend $150 million for the 
nutrition program for the elderly. Un- 
fortunately, the Secretary sought a re- 
scission of this expenditure mandate and, 
even after his rescission request was de- 
nied, delayed the implementation of this 
spending directive. I hope that the Sec- 
retary this year fully complies with Con- 
gress’ intention that the full $187.5 mil- 
lion be spent. This means that the Sec- 
retary must take $62.5 million from funds 
carried over from previous fiscal years 
plus the $125 million that is now being 
appropriated, in order to reach the $187.5 
million spending mandate. 

Mr. Speaker, as chairman of the Sub- 
committee on Health Maintenance and 
Long-Term Care of the House Select 
Committee on Aging, I am concerned 
about the urgency of the need to provide 
alternatives to the institutionalization of 
so many older Americans. Recently, I 
was pleased to learn that the Department 
of Medicine and Surgery of the Veterans’ 
Administration is conducting a research 
and demonstration program with four 
title VII projects to show that there is a 
substantial decline in institutional rates 
if veterans participate in the nutrition 
program. Two of these projects have 
been launched in California, one in Ari- 
zona and one in Florida. 

Recent Administration on Aging re- 
ports estimate a total of 240,000 meals a 
day, 5 days a week, are being served at 
4,200 sites nationwide; 705,500 individ- 
uals are participating in the program, 
more than 472,700 of whom have incomes 
below the poverty level. Of the total, 169,- 
320 are minority group members, includ- 
ing about 106,000 black Americans. I am 
confident that this provision in the con- 
ference bill will aid our effort to meet 
the nutritional and recreational needs of 
many more of our senior citizens and will 
help to reduce the large number of peo- 
ple who are currently on waiting lists in 
the projects. 
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A NEW U.S. CITIZEN 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, as you 
know, we have in my area a large number 
of new U.S. citizens who were forced into 
exile by Castro’s seizure of power in 
Cuba. One of the most distinguished of 
these new citizens is Dr. Manolo Reyes, a 
prominent Cuban who has created a new 
and outstanding career as the Latin 
American affairs editor of Miami's tele- 
vision station WTVJ. 

I believe Dr. Reyes’ remarks on the oc- 
casion of his acceptance of U.S. citizen- 
ship would be of interest to our colleagues 
and to all of those who read this Recorp. 
I believe his subsequent presentation to 
the Dade County School Board, as a new 
citizen, also would be of interest. I, there- 
fore, include both statements in the REC- 
orp at this point: 

ACCEPTANCE SPEECH OF U.S. CITIZENSHIP 


(By Dr. Manolo Reyes) 


My fellow Americans: This is the first time 
in my life that I can say this sentence that 
I have heard so many times and that has 
been in my heart for so long. And how proud 
I am to say: “My fellow Americans”. Today 
we are gathered here to be born into a new 
life. Some of us, on this day, are being born 
for the third time in the same life. 

We were born in our country of origin; 
we were born again when we came to this 
country seeking refuge and a new way of 
life. And today . . . thanks to this great 
nation, its people and its laws . .. we are 
born again. 

Does this mean that we are going to ne- 
gate, or renounce our past as we become new 
American citizens? 

No! 

The past is a prologue of our actual situa- 
tion. Without the past we could never have 
come to the realization of today. 

In fact, our new status will give us greater 
appreciation of our past and strengthen our 
present, so that together we can build a 
better future for the generations to come. 

Our new status is also a true and lasting 
alternative for our own children ... some of 
whom have been undecided while standing 
between two nations. 

Citizenship for the adult is something else, 


It is not just a piece of paper guarantee- 
ing certain rights and privileges, citizenship 
is a belief. A firm belief! And we believe! 
Otherwise we would not be here today. 

I listen to the National Anthem of the 
United States and I see a hospitable nation 
opening its arms to welcome us at the time 
of our greatest need. 

I look at my children and I see them 
growing up in the land of the brave and 
the free, under the protection of the flag of 
stars and stripes. 

That is why citizenship is also gratitude! 

When we came here for the first time as 
exiles, or refugees or residents, the Immigra- 
tion Department of this country extended to 
us certain rights. With each right came also 
a duty. 

It is the same situation today, becoming 
American citizens. That is Democracy at 
work. A perfect balance between the same 
rights and duties for all. 

That is why citizenship for the adults is a 
matter of a prcoess and a process always 
takes time, until one day we realize the ac- 
tion taken today by us was the right one. 

Several weeks ago I had the opportunity 
of welcoming a group of Vietnamese refu- 
gees at a children’s party. I told them that 
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they were beginning to write a new chapter 
in the history of the United States, a land 
of asylum for those fleeing tyranny and 
oppression. 

Suddenly I realized that many of us were 
still in the first chapter that we started many 
years ago, the same chapter the Vietnamese 
are starting now. 

And history never stops. Never goes back. 
Always forward. 

Why do we isolate ourselves? 

Why do we segregate ourselves? 

Why do we deny ourselves, the opportunity 
of helping to write the history of the United 
States of America, leader of the world? 

Why do we not help to write some or all 
of their chapters? 

When by our own will we came to live in 
this country, the United States and its people 
gave us a place in the community. 

What do we give in return? Isolation? No! 

That cannot be the answer. 

We have to go out and participate whether 
it is a PTA or a City or County Commission 
meeting. 

We have to participate in the community 
affairs and in the affairs of the nation. 

For that, you have to be fully equipped. 

And today we have been invested to do so. 

A nation is healthy when its communities 
are healthy. 

And this can be achieved only when all of 
its citizens are fully exercising their rights 
and duties. 

Not doing it on a part time basis. 

America is living today one of its most 
crucial and difficult times. 

Why do we not fully participate in a true 
spirit of help, in a true spirit of gratitude? 

It has been said that when an adult be- 
comes a citizen of a different nation he leaves 
one half of himself in his country of origin 
and the other half in his adopted nation. 
And that the first half, in his native country, 
has his heart, his mind, and his.feelings. 

To answer that, I feel citizenship is not a 
matter by which the human being is divided 
in two. Without a trace of doubt in my mind, 
citizenship is a matter of love. 

I love the woman who brought me into life 
and I will love her always. 

But I also love the woman who raised my 
children. Because both are mothers. 

So... let us help, because in helping we 
are developing the most beautiful form of 
love. 

Let us work together for the betterment of 
future generations, 

Let us stand up. Let us come out of the 
shadows and let us be counted. 

Let us work for America. Because .. . for 
all of us . . . today, the American Dream has 
become a reality! 


PRESENTATION OF Dr. MANOLO REYES BEFORE 
THE DADE County SCHOOL BOARD 


Mr. Chairman, Distinguished members of 
the Dade County School Board: I thank you 
for this opportunity. Today I come here for 
two main reasons. 

First: 

I want to help. 

I want to be a help to my community. 

And I am concerned, deeply concerned with 
a situation that has been developing with 
the plans for changing the location of the 
English Center. 

Since the announcement was made several 
weeks ago, a steady stream of opinions have 
come to my attention, either with personal 
visits to my office, my home or in social 
gatherings. 

And the majority of them insist that the 
English Center should be in the so-called 
Little Havana Area. 

We have to realize that most of the stu- 
dents of the English Center ... even though 
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not all of them ... are of Spanish origin. 
It is true that the vast majority are Cubans. 
But there are also many other Latin Amer- 
icans. 

And in the Little Havana area are living 
many Cubans but also many Latin Americans 
too. 

Maybe due to the language and customs 
they are gathering together in that section 
of the city of Miami. 

So, all of them have told me they would 
like to have the English Center established 
in the area where they work and live. They 
easily reach that location in Little Havana 
by bus or car or even by walking. 

I call the attention of the board to the 
many contributions of the Latin to that 
area. 

For example, Dade County Auditorium— 
located in the heart of Little Havana, is busi- 
er than ever since the Latins started to go 
there and put on shows of Latin flavor. 

And other sections that were going to be 
slum areas—like the one of West Flagler 
and 13 Avenue—are now in a stage of steady 
recovery after a church was put there, Saint 
John Bosco, supported by many Latins. 

In both cases, most of the supporters are 
adult Latins ranging from the age of 25 up. 

I must point out that 75% of the stu- 
dents at the English Center are between the 
ages of 25 and 55 and approximately 65% 
of them live in the Little Havana area. 

That is why I honestly feel, with all due 
respect, that the English Center should be 
relocated to the Little Havana area. 

Furthermore, I believe that the unique ed- 
ucational services provided by the English 
Center should remain in one solid block and 
not be dispersed in different buildings and 
locations. 

One of the key factors of the actual success 
of the English Center in which more than 
70 thousand people have participated, is that 
it provides all the educational facilities in 
one single building, in one single location. 

To change that and put the classes in 
different locations will undoubtedly dimin- 
ish the number of enrollments and gradu- 
ates, thus creating the immediate possibility 
of losing the Federal funds to support the 
program, and in the long run .. . diminishing 
or killing the whole program. 

This is a sad picture for the future. Be- 
cause Miami is becoming more and more a 
focal point in the Western Hemisphere, not 
only as a tourist attraction but also a center 
for medical check-ups, marine research, trade 
center; and why not ... an educational 
center. 

Coral Way Elementary, the first bilingual 
public school in the United States, was and 
still is a center of attraction for educators 
of other latitudes. 

Placing the English Center in the Little 
Havana area will contribute a major step in 
the field of education that could bring more 
international attraction to the area. Inci- 
dentally, I have been told that the English 
Center already has a program that has gone 
beyond the borders of this nation and has 
reached the World Conference on Adult Edu- 
cation in Austria. 

I know of several locations that can be 
brought into the picture to relocate the 
English Center to the Little Havana area. 

But I want to respectfully suggest that the 
one chosen should be near the downtown 
area. Why? Because the people who study 
American cities are saying now that there 
is going to be another great migration to the 
downtown areas. 

In the fifties it was a relocation to the 
suburbs. 

Now they say it is going to be a reverse 
trend. Back to the heart of our cities—to 
the downtown areas. 

A basic reason will be the energy crisis. 
As oil prices go up, it will be too expensive 
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to drive 20 or 30 miles back and forth to 
go to work or to go to study. 

Probably the Riverside Baptist Church or 
the Belen Jesuit School are the best alterna- 
tives for the relocation of the English Cen- 
ter due to their proximity to downtown 
Miami. 

At the beginning of my presentation I said 
that I come here today mainly for two 
reasons. 

I gave the first. Try to help. 

The second one is a personal one. 

My first public appearance on subjects of 
this matter, before the board that I have al- 
ways respected and admired: Dade County 
School Board. 

I love education, because education is 
freedom. 


CONFERENCE REPORT ON HOUSE 
CONCURRENT RESOLUTION 466 


Mr. ADAMS submitted the following 
conference report and statement on the 
concurrent resolution (H. Con. Res. 466) 
revising the congressional budget for the 
U.S. Government for the fiscal year 1976, 
and directing certain reconciliation ac- 
tion: 

CONFERENCE Report (H. Rept. No. 94-698) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the concurrent 
resolution (H. Con. Res. 466) revising the 
congressional budget for the United States 
Government for the fiscal year 1976, and di- 
recting certain reconciliation action, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respect.ve Houses as follows: 

That the House recede from its disagree- 

ment to the umendment of the Senate and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to 
be inserted by the Senate amendment insert 
the following: 
That the Congress hereby determines and de- 
clares, pursuant to section 310(a) of the 
Congressional Budget Act of 1974, that for 
the fiscal year beginning July 1, 1975— 

(1) The appropriate level of total budget 
outlays is $374,900,000,000; 

(2) The appropriate level of total new 
budget authority is $408,000,000,000; 

(3) the amount of the deficit in the budget 
which is appropriate in the light of economic 
conditions and all other relevant factors is 
$74,100,000,000; 

(4) The recommended level of Federal rev- 
enues is $300,800,000,000, and the House 
Committee on Ways and Means and the 
Senate Committee on Finance shall submit 
to their respective Houses legislation to de- 
crease Federal revenues by approximately $6,- 
400,000,000; and 

(5) The appropriate level of the public 
debt is $622,600,000,000. 

Sec. 2. The Congress hereby determines and 
declares, in the manner provided in section 
301(a) of the Congressional Budget Act of 
1974, that for the transition quarter begin- 
ning on July 1, 1976— 

(1) the appropriate level of total budget 
outlays is $101,700,000,000; 

(2) the appropriate level of total new 
budget authority is $91,100,000,000; 

(3) the amount of the deficit in the budget 
which is appropriate in the light of economic 
conditions and all other relevant factors is 
$15,700,000,000; 

(4) the recommended level of Federal reve- 
nues is $86,000,000,000; and 

(5) the appropriate level of the public 
debt is $641,000,000,000. 

And the Senate agree to the same. 


December 8, 1975 


Brock ADAMS, 
Jim WRIGHT, 
ROBERT N. Grarmo, 
J. G. O'HARA, 
ROBERT L. LEGGETT, 
PARREN J. MITCHELL, 
PHIL M. LANDRUM, 
Sam M. GIBBONS, 
BUTLER DERRICK, 
Managers on the Part of the House. 


EDMUND S. MUSKIE, 

WARREN G. MAGNUSON, 

FRANK E. Moss, 

WALTER F. MONDALE, 

ALAN CRANSTON, 

HENRY BELLMON, 

ROBERT DOLE, 

J. GLENN BEALL, 

PETE V. DOMENICI, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendment of the Senate to the concurrent 
resolution (H. Con. Res. 466) revising the 
congressional budget for the United States 
Government for the fiscal year 1976, and 
directing certain reconciliation action, sub- 
mit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the man- 
agers and recommended in the accompanying 
conference report: 


SECOND CONCURRENT RESOLUTION ON THE 
BUDGET 


Outlays 


The House resolution provided for total 
outlays in the amount of $373.891 billion. The 
Senate amendment provided for total outlays 
in the amount of $375.6 billion. 

The conference report provides for total 
outlays in the amount of $374.9 billion. Esti- 
mates of outlays by functional category of 
the budget is set forth below. 

Budget authority 


The House resolution provided for total 
new budget authority in the amount of 
$408.004 billion. The Senate amendment pro- 
vided for total new budget authority in the 
amount of $406.2 billion. 

The conference report provides for’ total 
new budget authority in the amount of 
$408.0 billion. Estimates of new budget au- 
thority by functional category of the budget 
is set forth below. 

Deficit 

The House resolution provided for a budget 
deficit in the amount of $72.091 billion. The 
Senate amendment provided for a deficit in 
the amount of $74.8 billion. The conference 
report provides for a deficit of $74.1 billion. 

Revenues 


The House resolution provided for Federal 
revenues in the amount of $301.8 billion; 
and to achieve that level, it directed the 
House Ways and Means and Senate Finance 
Committees to reduce revenues by $5.4 bil- 
lion. The Senate amendment provided for 
revenues in the amount of $300.8 billion; and 
to achieve that level it directed the Ways and 
Means and Finance Committees to reduce 
revenues by $6.4 billion. 

The conference report provides for reve- 
nues in the amount of $300.8 billion; and 
directs the Ways and Means and Finance 
Committees to reduce revenues by $6.4 bil- 
lion. The $6.4 billion reduction of revenues 
is necessary to maintain the personal income 
tax withholding rates and extend the tem- 
porary corporate tax reductions in the 1975 
Tax Reduction Act. 

The managers accept the Senate position 
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that it is unrealistic to expect this required 
reduction in revenues to be partially offset 
by $1.0 billion to be received through tax 
reform during the remainder of Fiscal Year 
1976, as contemplated in the House resolu- 
tion. 
Public Debt 

The House resolution provided for a pub- 
lic debt level of $620.5 billion. The Senate 
amendment provided for a public debt level 
of $623.2 billion. The conference report pro- 
vides for a public debt level of $622.6 billion. 


TRANSITION QUARTER 


The House resolution did not set budget 
limits on the transition quarter, July 1- 
September 30, 1976. The Senate amendment 
provided limits as follows: revenues $848 
billion; budget authority $92.2 billion; out- 
lays $100.1 billion; deficit $15.3 bililon; and 
public debt $639.5 billion. 

The conference report establishes the fol- 
lowing targets for the transition quarter: 

(1) the appropriate level of total budget 
outlays is $101.7 billion; 

(2) the appropriate level of total new 
budget authority is $91.1 billion; 

(3) the amount of the deficit in the budget 
which is appropriate in the light of economic 
conditions and all other relevant factors is 
$15.7 billion; 

(4) the recommended level of Federal rev- 
enues is $86.0 billion; and 

(5) the appropriate level of the public debt 
is $641.0 billion. 


Purpose and effect of section 1 of the second 
concurrent resolution on the budget 


The purpose of Section 1 of the Second 
Concurrent Resolution on the Budget for 
fiscal year 1976 is to revise the First Concur- 
rent Resolution on the Budget adopted on 
May 14, 1975. It is required by Section 310(a) 
of the Congressional Budget Act of 1974 as 
implemented by the Budget Committees for 
fiscal year 1976. 

Adoption of Section 1 of this conference 
report will limit Congressional actions on 
spending and revenue for the balance of this 
fiscal year. The amount specified for rev- 
enues represents a floor: after adoption of 
this conference report, it will not be in order 
for either House to consider legislation 
which would have the effect of lowering rev- 
enues for fiscal year 1976 below the floor. 
The amounts specified for total new budget 
authority and total outlays represent ceil- 
ings: after adoption of the conference re- 
port, it will not be in order for either House 
to consider legislation which would have 
the effect of increasing budget authority 
or outlays for fiscal year 1976 above the ceil- 
ings. 

The amounts specified for the deficit and 
the public debt are not ceilings; these 
amounts represent mathematical derivations 
from the revenue floor and spending ceilings. 
The estimates below for various functional 
categories do not represent ceilings. They 
do represent the Congress’ budget priorities 
for fiscal year 1976. 

After adoption of the conference report, 
the House and Senate Budget Committees 
will inform their respective Houses, periodi- 
cally, of the relationship between the reve- 
nue floor and spending ceilings set in the 
conference report and estimated revenues 
and spending under existing law. With re- 
spect to budget authority and outlays, this 
information will be based on estimated 
spending pursuant to mandatory authorities 
and enacted budget authority and revenue 
legislation. 

Purpose and effect of the transition quarter 
provisions 

These targets are intended to have the same 
purpose and effect as the targets established 
in the First Comcurrent Resolution on the 
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Budget for fiscal year 1976. The managers 
agree that these targets will be established 
as ceilings, with such revisions as necessary, 
for the transition quarter, as part of a 
Third Concurrent Resolution on the Budget 
for fiscal year 1976 or as part of the First 
Concurrent Resolution on the Budget for 
fiscal year 1977, to be adopted in the Spring 
of 1976, whichever occurs earlier. Thereafter, 
it will not be in order in either House to con- 
sider legislation which breaches the budget 
authority or outlay ceilings or which re- 
duces revenues below the floor. 


ESTIMATES OF BUDGET AUTHORITY AND OUTLAYS 
FOR FUNCTIONAL CATEGORIES 


The following estimates of budget author- 
ity and outlays for the various functional 
categories of the budget are intended to ex- 
plain to the House and Senate the basis 
on which the managers arrived at the total 
new budget authority and outlay ceilings 
contained in the conference report. As stated 
above, the conference report sets ceilings only 
for total new budget authority and total 
outlays; it does not set ceilings for func- 
tional categories of the budget. 

050: NATIONAL DEFENSE 


The House resolution provided budget au- 
thority of 100.356 billion and outlays of 
$91.575 billion. The Senate amendment pro- 
vided budget authority of $101.5 billion and 
outlays of $92.1 billion. 

The conference report provides budget au- 
thority of $101.0 billion and outlays of $91.9 
billion. 

The managers assume that: 

(1) anticipated congressional action on 
Defense appropriations will be accommo- 
dated within the levels set for this func- 
tion; 

(2) outlays from prior year balances will 
be $0.4 billion lower than assumed in the 
House resolution; 

(3) Administration requests for military 
assistance other than the Middle East will 
be reduced by $0.2 billion in budget au- 
thority and $0.1 billion in outlays; and 

(4) at least 10 percent of the cost-of-liv- 
ing pay increase for active duty military 
and civilian personnel will be absorbed. 

The managers have assumed $1.3 billion 
in budget authority and $0.5 billion in out- 
lays in this function for security assist- 
ance programs, a reduction of $0.2 billion 
in budget authority and $0.1 billion in out- 
lays from the President's request. The man- 
agers note, however, that due to the late- 
ness of the submission of the worldwide se- 
curity assistance legislative package, which 
falls within both the National Defense and 
International Affairs functions, neither body 
has fully considered the details of the pro- 
gram requests. The managers have set a 
spending ceiling high enough so that the 
bulk of the request can be accommodated, 
should this be deemed desirable by the Con- 
gress in subsequent authorization and ap- 
propriation action. However, the managers 
agree that should the amounts assumed for 
security assistance programs be reduced by 
legislative action, the reductions should be 
applied to reducing the deficit rather than 
providing additional funding for other 
programs. 

The managers emphasize the uniqueness 
of this situation. The Administration request 
was not received until after the Committees 
had completed all preliminary work on the 
Second Budget Resolution. It is the man- 
agers’ expectation that requests will be sub- 
mitted in more timely fashion in the future. 
This action by the managers should not be 
considered a precedent for future budget 
resolutions. 


150: INTERNATIONAL AFFAIRS 


The House resolution provided budget au- 
thority of $5.986 billion and outlays of $4.978 
billion. The Senate amendment provided 
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budget authority of $6.0 billion and outlays 
of $4.8 billion. 

The conference report provides budget au- 
thority of $6.0 billion and outlays of $4.9 
billion, which assumes a reduction of $0.2 
billion in budget authority and $0.1 billion 
in outlays in the President’s request for secu- 
rity supporting assistance programs other 
than the Middle East. 

With respect to the $1.7 billion in budget 
authority and $0.7 billion in outlays assumed 
in this function for security assistance pro- 
grams, any reductions as a result of subse- 
quent authorization or appropriation action 
should be applied to reducing the deficit 
rather than providing additional funding for 
other programs. This unique treatment of 
possible reductions is explained in the state- 
ment of managers on the Defense function. 
250: GENERAL SCIENCE, SPACE, AND TECHNOLOGY 


Both the House resolution and Senate 
amendment provided budget authority of 
$4.7 billion and outlays of $4.6 billion. The 
conference report provides these amounts. 
300: NATURAL RESOURCES, ENVIRONMENT, AND 

ENERGY 

The House resolution provided budget 
authority of $18.617 billion and outlays of 
$11.190 billion. The Senate amendment pro- 
vided budget authority of $18.8 billion and 
outlays of $11.5 billion. 

The conference report provides budget 
authority of $18.7 billion and outlays of 
$11.4 billion. 

The managers assume that: 

(1) amounts provided for the Public 
Works and Interior Appropriations bills will 
be consistent with the amounts provided in 
the House resolution; 

(2) outlays provided for pending authori- 
zations, primarily for energy-related pro- 
grams, will be $0.1 billion above the House 
resolution; and 

(3) budget authority and outlays for an 


anticipated Forest Service supplemental are 
provided for. 


350: AGRICULTURE 


The House resolution provided budget 
authority of $4.120 billion and outlays of 
$2.550 billion. The Senate amendment pro- 
vided budget authority of $4.1 billion and 
outlays of $2.6 billion. 

The conference report provides budget 
authority of $4.1 billion and outlays of $2.6 
billion. 


400: COMMERCE AND TRANSPORTATION 


The House resolution provided budget au- 
thority of $17.300 billion and outlays of 
$18.600 billion. The Senate amendment pro- 
vided budget authority of $19.1 billion and 
outlays of $18.3 billion. 

The conference report provides budget au- 
thority of $19.0 billion and outlays of $18.3 
billion. 

The managers assume that: 

(1) an additional $1.6 billion in budget 
authority over the House resolution is pro- 
vided for advance apportionment of contract 
authority for highway programs for the 
transition quarter; 

(2) estimated outlays for highway pro- 
grams will be $0.3 billion below the House 
resolution, reflecting the effect of actual first 
quarter Fiscal Year 1976 obligations within 
the $7.2 billion obligation limitation for the 
fiscal year; and 

(3) the transfer of highway funds for D.C. 
METRO construction results in an increase 
of budget authority in the House resolution 
of $0.1 billion. 

450: COMMUNITY AND REGIONAL DEVELOPMENT 

The House resolution provided budget au- 
thority of $10.600 billion and outlays of 
$7.000 billion. The Senate amendment pro- 


vided budget authority of $8.5 billion and 
outlays of $7.1 billion. 
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The conference report provides budget au- 
thority of $9.5 billion and outlays of $7.0 
billion. 

The managers assume that: 

(1) budget authority of $3.9 billion and 
outlays of $1.0 billion are provided for public 
works and anti-recession assistance legisla- 
tion now pending before the Congress; and 

(2) outlays for the Rural Water and Waste 
Disposal Grant program in Fiscal Year 1976 
will be consistent with the House resolution. 
500: EDUCATION, MANPOWER, AND SOCIAL 

SERVICES 


The House resolution provided budget au- 
thority of $23.848 billion and outlays of 
$21.288 billion. The Senate amendment pro- 
vided budget authority of $19.6 billion and 
outlays of $20.9 billion. 

The conference report provides budget au- 
thority of $21.3 billion and outlays of $20.9 
billion. 

The managers assume that: 

(1) budget authority and outlays for a 
Department of Labor supplemental for ad- 
ministering unemployment benefits will be 
$0.4 billion and $0.2 billion, respectively, be- 
low the House resolution; 

(2) amounts provided for education and 
social services will be consistent with the 
House resolution; however, fiscal year 1976 
budget authority for summer youth employ- 
ment programs will be $0.1 billion lower than 
the House with the understanding that such 
amount will be provided for the transition 
quarter; 

(3) budget authority and outlays for pub- 
lic service employment will be $2.0 billion 
and $0.3 billion, respectively, below the 
House resolution; and 

(4) outlays for the CETA Title I program 
and other pending legislation will be $0.1 
billion above the House resolution. 

550: HEALTH 


The House resolution provided budget au- 
thority of $33.550 billion and outlays of 
$32.870 billion. The Senate amendment pro- 
vided budget authority of $33.5 billion and 
outlays of $33.0 billion. 

The conference report provides budget au- 
thority of $33.6 billion and outlays of $32.9 
billion. The managers assume that amounts 
for the Labor-HEW Appropriation bill will be 
consistent with the Senate resolution and 
that the amounts for an anticipated medic- 
aid supplemental and various programs re- 
quiring reauthorization will be consistent 
with the House resolution. 


600: INCOME OUTLAY 


The House resolution provided budget au- 
thority of $137.587 billion and outlays of 
$128.461 billion. The Senate amendment pro- 
vided budget authority of $137.3 billion and 
outlays of $128.1 billion. 

The conference report provides budget au- 
thority of $137.5 billion and outlays of $128.2 
billion. 

The managers assume that: 

(1) legislative and/or administrative re- 
form in the food stamp program are essen- 
tial and that such reforms will be imple- 
mented in Fiscal Year 1976 to achieve a re- 
duction of program costs of $0.1 billion in 
budget authority and outlays; 

(2) outlays for Social Security disabiilty 
benefits will be reduced below the House 
resolution by $0.2 billion because of re-esti- 
mates; and 

(3) amounts provided for civil service re- 
tirement and life insurance programs will be 
consistent with the House resolution. 


700: VETERANS BENEFITS AND SERVICES 


The House resolution provided budget au- 
thority of $19.852 billion and outlays of 
$19.064 billion. The Senate amendment pro- 
vided $19.9 billion in budget authority and 
$19.1 billion in outlays. 

The conference report provides budget au- 
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thority of $19.9 billion and outlays of $19.1 
billion. 


750: LAW ENFORCEMENT AND JUSTICE 


Both the House resolution and Senate 
amendment provided budget authority of 
$3.3 billion and outlays of $3.4 billion. The 
conference report provides these amounts. 

800: GENERAL GOVERNMENT 


‘he House resolution provided budget au- 
thority of $3.300 billion and outlays of $3.300 
billion. The Senate amendment provided 
budget authority of $3.4 billion and outlays 
of $3.3 billion. 

The conference report provides budget au- 
thority of $3.3 billion and outlays of $3.3 bil- 
lion. 


850: REVENUE SHARING AND GENERAL PUR- 
POSE FISCAL ASSISTANCE 


Both the House resolution and Senate 
amendment provided budget authority and 
outlays of $7.3 billion. The conference re- 
port provides these amounts. 

Funds have not been included in the reso- 
lution for pending legislation providing sea- 
sonal loans to New York. The managers are 
aware that this legislation would result in 
budget authority for Fiscal Year 1976, al- 
though it would produce no net outlays. At 
the present time, budget authority for the 
New York legislation could be accommo- 
dated without giving rise to a point of order 
for breaching the budget aggregate ceilings. 
However, if funds are appropriated for this 
purpose and other major items assumed in 
this resolution are also enacted, a revision of 
budget authority total would be necessary 
during the next session of Congress. 

900: INTEREST 


The House resolution provided budget au- 
thority and outlays of $35.400 billion. The 
Senate amendment provided budget author- 
ity and outlays of $35.2 billion. 

The conference report provides budget au- 
thority of $35.4 billion and outlays of $35.4 
billion, 

ALLOWANCES 


The House resolution provided budget au- 
thority of $0.788 billion and outlays of $0.915 
billion. The Senate amendment provided 
budget authority of $0.6 billion and outlays 
of $0.9 billion. . 

The conference report provides budget au- 
thority of $0.5 billion and outlays of $0.8 
billion. 

The managers assume that: 

(1) at least 10 percent of the cost-of-living 
pay increase for civilian agencies will be ab- 
sorbed; and 

(2) in addition to the funds included for 
legislation already enacted, no contingency 
allowance is provided to cover unforeseen re- 
quirements during the remainder of Fiscal 
Year 1976. 

950: UNDISTURBED OFFSETTING RECEIPTS 

The House resolution provided budget su- 
thority and outlays of —$18.6 billion. The 
Senate amendment provided budget author- 
ity and outlays of —$16.6 billion. The func- 
tion for undistributed offsetting receipts in- 
volves financial transactions that are de- 
ducted from budget authority and outlays 
of the Government as a whole. 

The conference report provides budget au- 
thority and outlays of —$17.1 billion based on 
the assumption that rents and royalties from 
the Outer Continental Shelf will be $4.5 bil- 
lion. The managers wish to emphasize the 
great uncertainty involved in estimating 
rents and royalties from the Outer Conti- 
nental Shelf. Such receipts, historically, have 
been highly speculative due to differing val- 
uations of the tracts involved and environ- 
mental law suits. The estimate of receipts 
agreed to by the managers represents a sub- 
stantially reduced level from that assumed 
in the House resolution. 
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Function 


BUDGET AUTHORITY 


National Defense. 

International affairs_.............-..-.--- 

General science, space, and technology... 

Natural resources, environment, and energy. 

Agriculture. s 

Commerce and transportation. 

Community and regional developmen as 

aa manpower, and social services... 
ea 


00 General government 
Revenue sharing and general p 
assistance.. 
Interest... . 
Allowances. 
Undistribute 


ESTIMATES OF TRANSITION QUARTER BUDGET 
AUTHORITY AND OUTLAYS FOR FUNCTIONAL 
CATEGORIES 
The following table sets forth the estimates 

for the functional categories considered by 

the managers in arriving at the aggregate 
targets contained in Section 2 of the resolu- 
tion, which relates to the Transition Quar- 
ter: 

[in billions of dollars] 


National Defense 

International Affairs... 

General Science, Space 
and Technology 

Natural Resources, Envir- 
onment, and Energy-- 

Agriculture 

Commerce and Transpor- 
tation 

Community and Regional 
Development 

Education, Manpower, 
and Social Sciences... 


Income Security 
Veterans Benefits 
Sciences 

Law Enforcement 
Justice 

General Government... 
Revenue Sharing and 
General Purpose Fiscal 


and 


Jim WRIGHT, 
ROBERT N. Grarmo, 
J. G. O'HARA, 
ROBERT L. LEGGETT, 
PARREN J. MITCHELL, 
PHIL M. LANDRUM, 
Sam M. GIBBONS, 
BUTLER DERRICK, 

Managers on the Part of the House. 
EDMUND S. MUSKIE, 
WARREN G. MAGNUSON, 
FRANK E. Moss, 

WALTER F. MONDALE, 

ALAN CRANSTON, 

HENRY BELLMON, 

ROBERT DOLE, 

J. GLENN, BEALL, 

PETE V. DOMENICI, 
Managers on the Part of the Senate. 
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Senate Conference 


OUTLAYS 


National defense. 
International affairs 
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By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Gaypos (at the request of Mr. 
O’Nerm1), for this week, on account of 
illness. 

Mr. Ramssack (at the request of Mr. 
Ruopes), for today, on account of a de- 
lay in airline travel. 

Mr. Hetstosxr (at the request of 
Mr, O'NEILL), for December 8 and 9, on 
account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. DINGELL, for 60 minutes today, 
to revise and extend and to include ex- 
traneous matter, after all other special 
orders. 

(The following Members (at the re- 
quest of Mr. Younc of Alaska) to re- 
vise and extend their remarks and in- 
clude extraneous material:) 

Mr. Kemp, for 1 hour, today. 

Mr. Kasten, for 15 minutes, today. 

(The following Members (at the re- 
quest of Mr. ALLEN) to revise and ex- 
tend their remarks and include ex- 
traneous material:) 

Mr. Hamitton, for 5 minutes, today. 

Mr. Gonzalez, for 5 minutes, today. 

Mr. Asrin, for 10 minutes, today. 

Mr. Drinan, for 15 minutes, today. 

Mr. Martsunaca, for 5 minutes, today. 

Mr. Brown of California, for 5 minutes 
today. 

Mr. Vans, for 5 minutes, today. 

Mr. Roprno, for 5 minutes, today. 

Mr. Nortan, for 5 minutes, today. 

Mr, Bapto, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Ruopes, immediately after the re- 
marks of Mr. JoHnson of Pennsylvania 
on the bill (H.R. 9721). 

Mr. GonzaLez, and to include extrane- 
ous matter in Committee of the Whole 
House today. 

(The following Members (at the re- 


General science, space, and technology. 
Natural resources, environment, and energy- 


Law enforcement and justice. 
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Revenue sharing and general purpose fiscal 


Undistributed offsetting receipts. 


373, 891 


quest of Mr. Younc of Alaska) and to 
include extraneous material:) 

Mr. ROUSSELOT. 

Mr. Syms. 

Mr. FORSYTHE. 

Mr. DERWINSKI in two instances. 

Mr. HYDE. 

Mr. BELL. 

Mr. Kemp in two instances. 

Mr. SEBELIUsS. 

Mr. LAGOMARSINO. 

Mr. FINDLEY. 

Mr. Cotuins of Texas in four instances. 

Mr. WALSH. 

Mr. HANSEN. 

Mr. CONTE. 

(The following Members (at the re- 
quest of Mr. ALLEN) and to include ex- 
traneous matter:) 

Mr. GONZALEZ in three instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. Aunnunzio in six instances. 

Mr. RANGEL in 13 instances. 

Mr. HAMILTON. 

Mr. PHILLIP BURTON. 

Mr. McDonatp of Georgia in five in- 
stances. 

. YATRON. 

. DINGELL in two instances. 

. Hays of Ohio. 

. REEs. 

. Huncate in two instances. 

. McKay. 

. EILBERG. 

. FYTHIAN. 

. BENNETT. 

. Haves of Indiana, 

. Evins of Tennessee in three in- 
stances. 

Mr. Santini in two instances. 


Mr. HARRINGTON in three instances. 
Mr. Forp of Michigan. 

Mr. BONKER. 

Mr. JACOBS. 

Mrs. Boccs. 

Mr. RODINO. 


SENATE BILL AND CONCURRENT 
RESOLUTION REFERRED 


A bill and concurrent resolution of the 
Senate of the following titles were taken 
from the Speaker’s table and, under the 
rule, referred as follows: 
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S. 1506. An act to designate a segment of 
the Missouri River, Mont., as a component of 
the National Wild and Scenic Rivers System; 
to the Committee on Interior and Insular 
Affairs. 

S. Con. Res. 78. Concurrent resolution dis- 
approving the act of the District of Colum- 
bia Council (1-57) entitled “An act to au- 
thorize issuance of $50,000,000 General Obli- 
gation Bonds of the District of Columbia to 
refund certain loans made to the District 
from the United States Treasury”; to the 
Committee on the District of Columbia. 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of the 
following titles: 

S. 233. An act for the relief of North Cen- 
tral Educational Television, Inc.; 

S. 364. An act relating to certain Forest 
Service timber sale contracts involving road 
construction; and 

S. 1800. An act to provide indemnities for 
exhibitions of artistic and humanistic en- 
deavors, and for other purposes. 


ENROLLED BILLS SIGNED 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee had examined and 
found truly enrolled bills of the House of 
the following titles, which were there- 
upon signed by the Speaker: 

H.R. 8069. An act making appropriations 
for the Departments of Labor, Health, Edu- 
cation, and Welfare, and related agencies, for 
the fiscal year ending June 30, 1976, and the 
period ending September 30, 1976, and for 
other purposes; and 

H.R. 10481. An act to authorize the Secre- 
tary of the Treasury to provide seasonal 
financing for the city of New York. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee did on the following 
dates present to the President, for his 
approval, bills of the House of the fol- 
lowing titles: 

On December 4, 1975: 

H.R. 9915. An act to make technical amend- 
ments to the Federal Rules of Evidence, the 
Federal Rules of Criminal Procedure, and to 
related provisions of title 18 and 28 of the 
United States Code. 

On December 8, 1975: 

H.R. 568. An act to grant an alien child 
adopted by an unmarried United States citi- 
zen the same immigrant status as an alien 
child adopted by a U.S. citizen and his 
spouse; and 

H.R. 6669. An act to authorize the Secre- 
tary of the Interior to engage in feasibility 
investigations of certain potential water re- 
source developments. 


ADJOURNMENT 


Mr. ALLEN. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 6 o’clock and 38 minutes p.m.), under 
its previous order, the House adjourned 
until tomorrow, Tuesday, December 9, 
1975, at 10 o’clock a.m. 
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EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

2160. A letter from the President of the 
United States, transmitting his recom- 
mendations for economic and military as- 
sistance to Greece for fiscal year 1976, pur- 
suant to section 2(b)(2) of Public Law 94- 
104 (H. Doc. No. 94-317); to the Committee 
on International Relations and ordered to 
be printed. 

2161. A letter from the President of the 
United States, transmitting a report on dis- 
cussions with the Government of Turkey on 
effective means of preventing the diversion 
of the opium poppy crop into illict channels, 
pursuant to section 2(b)(2) of Public Law 
94-104 (H. Doc. No. 94-318); to the Com- 
mittee on International Relations and or- 
dered to be printed. 

2162. A letter from the Counsel to the Vice 
President of the United States, transmitting 
a report of a violation of the Antideficiency 
Act by the Office of the Vice President, pur- 
suant to section 3679(1)(2) of the Revised 
Statutes (31 U.S.C. 665); to the Committee 
on Appropriations. 

2163. A letter from the Commissioner, of 
Indian Affairs, Department of the Interior, 
transmitting a report that no reimbursable 
charges of the Government against individ- 
ual Indians or tribes of Indians were ad- 
jJusted or eliminated during fiscal year 1975, 
pursuant to the Act of July 1, 1932 (47 Stat. 
564; 25 U.S.C. 386a); to the Committee on 
Interior and Insular Affairs. 

2164. A letter from the Chairman, Securi- 
ties and Exchange Commission, transmitting 
the Commission’s preliminary report on the 
practice of recording the ownership of secu- 
rities in the records of the issuers in other 
than the name of the beneficial owner of 
such securities, pursuant to section 12(m) 
of the Securities Exchange Act of 1934, as 
amended (89 Stat. 119); to the Committee 
on Interstate and Foreign Commerce. 

2165. A letter from the Secretary, Securi- 
ties and Exchange Commission, transmitting 
a report on the effect of the absence of fixed 
rates of commissions, pursuant to section 
6(e)(3) of the Securities Exchange Act of 
1934, as amended (89 Stat. 108); to the Com- 
mittee on Interstate and Foreign Commerce. 

2166. A letter from the Chairman, National 
Transportation Safety Board, transmitting 
materials submitted by the Board to the 
Office of Management and Budget concern- 
ing the Board’s fiscal year 1976 budget, pur- 
suant to section 304(b)(7) of Public Law 
93-633; jointly, to the Committees on Ap- 
propriations, and Public Works and Trans- 
portation. 

RECEIVED FROM THE COMPTROLLER GENERAL 


2167. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the need for effective followup sys- 
tems in the Federal Government to consider 
study commission recommendations; to the 
Committee on Government Operations. 

2168. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the examination of financial state- 
ments of the Tennessee Valley Authority for 
fiscal year 1975, pursuant to section 106 of 
the Government Corporation Control Act, as 
amended [31 U.S.C. 851] (H. Doc. No. 94-319); 
jointly, to the Committees on Government 
Operations, and Public Works and Transpor- 
tation, and ordered to be printed. 

2169. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the Federal pesticide registration 
program; jointly, to the Committees on Gov- 
ernment Operations, Agriculture, and Inter- 
state and Foreign Commerce. 
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REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. PIKE: Select Committee on Intelli- 
gence. Report on proceedings against Henry 
A. Kissinger (Rept. No. 94-693). Referred to 
the House Calendar. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 10537. A bill to author- 
ize and modify various Federal reclamation 
projects and programs, and for other pur- 
poses (Rept. No. 94-694). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. S. 1922. An act to amend the 
act of July 7, 1970 (84 Stat. 409) to author- 
ize appropriations to the Secretary of the In- 
terior without reference to the agencies in- 
volved. (Rept. No. 94-695). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. TEAGUE: Committee of conference. 
Conference report on H.R. 3474 (Rept. No. 
94-696). Ordered to be printed. 

Mr. PERKINS: Committee of conference. 
Conference report on H.R. 5900 (Rept. No. 
94-697) . Ordered to be printed. 

Mr. ADAMS: Committee of conference. 
Conference report on House Concurrent Res- 
olution 466. (Rept. No. 94-698). Ordered to 
be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mr. ARCHER (for himself, Mr. 
ABDNoR, Mr. BAFALIS, Mr. BURGENER, 
Mr. DON CLAUSEN, Mr. COLLINS of 
Texas, Mr. DUNCAN of Tennessee, Mr. 
GOLDWATER, Mr. Kasten, Mr. KEMP, 
Mr. KETCHUM, Mr. Lott, Mr. Rous- 
SELOT, Mr. SPENCE, and Mr. YOUNG 
of Florida) : 

H.R. 11026. A bill relating to the promul- 
gation of rules and regulations by agencies 
of the United States; to the Committee on 
the Judiciary. 

By Mr. ASHLEY: 

H.R. 11027. A bill to amend the effective 
date of the Defense Production Act Amend- 
ments of 1975; to the Committee on Banking, 
Currency and Housing. 

By Mr. AuCOIN: 

H.R. 11028. A bill to provide for the devel- 
opment of aquaculture in the United States, 
and for other purposes; to the Committee 
on Merchant Marine and Fisheries. 

By Mr. CONABLE: 

H.R. 11029. A bill to amend the Internal 
Revenue Code of 1954 relating to the income 
tax treatment of charitable contributions of 
inventory and certain other ordinary income 
property; to the Committee on Ways and 
Means. 

By Mr. CRANE: 

H.R. 11030. A bill to provide for congres- 
sional review of all regulations relating to 
costs and expenditures for health care, reim- 
bursements to individuals or providers of 
health care, and for other purposes; Jointly 
to the Committees on Ways and Means, In- 
terstate and Foreign Commerce. 

By Mr. ECKHARDT: 

H.R. 11031. A bill to amend the War Claims 
Act of 1948, as amended; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. EVINS of Tennessee: 

H.R. 11032. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the supplementary medical insurance 
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program for optometric and medical vision 
care; to the Committee on Ways and Means. 
By Mr. GOLDWATER: 

H.R. 11033. A bill to amend the Internal 
Revenue Code of 1954 to exempt certain agri- 
cultural aircraft from the aircraft use tax, to 
provide for the refund of the gasoline tax 
to the agricultural aircraft operator with the 
consent of the farmer, and for other pur- 
poses; to the Committee on Ways and Means. 

By Mr. LaFALCE. 

H.R. 11034. A bill to amend the State and 
Local Fiscal Assistance Act of 1972, to credit 
local governments for compulsory contribu- 
tions enacted by such governments or by 
special districts for governmental operations; 
to the Committee on Government Operations. 

H.R. 11035. A bill to amend the State and 
Local Fiscal Assistance Act of 1972, to credit 
local governments for taxes collected by 
special districts for governmental operations; 
to the Committee on Government Operations. 

By Mr. LEHMAN: 

H.R. 11036. A bill to amend the Land and 
Water Conservation Fund Act of 1965, relat- 
ing to the issuance to certain disabled in- 
dividuals of lifetime admission permits to 
certain areas within the National Park Sys- 
tem and national recreation areas; to the 
Committee on Interior and Insular Affairs. 

H.R. 11037. A bill to amend the Small 
Business Act to provide that determinations 
by the administration of the reasonable as- 
surance of repayment of prospective loans 
be made on a case-by-case basis and to 
clarify the eligibility of small business home- 
building firms for assistance under the Small 
Business Act; to the Committee on Small 
Business. 

H.R. 11038. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction to 
individuals who rent their principal resi- 
dences for a portion of the real property taxes 
paid or accrued by their landlords; to the 
Committee on Ways and Means. 

By Mr. LENT: 

H.R. 11039. A bill to amend the Internal 
Revenue Code of 1954, to increase from $1 
million to $10 million the exemption from 
industrial development bond treatment for 
certain small issues; to the Committee on 
Ways and Means. 

By Mr. LITTON (for himself, Mr. Ro- 
DINO, Mr. Kress, Mr, ARCHER, Mr. 
Ryan, Ms. Keys, Mr. MELCHER, Mr. 
FAscELL, Mr. RosE, Mr. MOAKLEY, Mr. 
STAGGERS, Mrs. CHISHOLM, Mr. GUY- 
ER, and Mr. PEPPER) : 

H.R. 11040. A bill to amend title 39, United 
States Code, to require certain mail collec- 
tion services with respect to permanent resi- 
dential addresses receiving door delivery; to 
the Committee on Post Office and Civil Serv- 
ice. 

By Mr. McEWEN: 

H.R. 11041. A bill to extend and revise the 
State and Local Fiscal Assistance of 1972; 
to the Committee on Government Operations. 

By Mrs. MEYNER: 

H.R. 11042. A bill to amend title 23 of 
the United States Code in order to conserve 
vital fuel and energy resources; to the Com- 
mittee on Public Works and Transportation. 

By Mr. SOLARZ (for himself, Mr. 
AMBRO, Mr. BaDILLo, Mrs. COLLINS 
of Illinois, Mr. EDGAR, Mr. EILBERG, 
Mr. Forp of Tennessee, Mr. HARRING- 
TON, Mr. HYDE, Mr. McHucH, Mr. 
MELCHER, Mr. METCALFE, Mr. Or- 
TINGER, Mr. PRITCHARD, Mr. RANDALL, 
Mr. REGLE, Mr. RODINO, Mr. Rog, Mr. 


H.R. 11043. A bill to require recipients of 
Federal aid to higher education to provide 
senior citizens with access, on a space avall- 
able basis, to already scheduled courses and 
programs; to the Committee on Education 
and Labor. 
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By Mr. SOLARZ (for himself, Mr. 
BADILLO, Mrs. COLLINS of Illinois, Mr. 
Downey of New York, Mr. FRENZEL, 
Mr. HARRINGTON, Mr. HAWKINS, Mr. 
HUNGATE, Mr. OTTINGER, Mr. RINALDO, 
Mr. STRATTON, and Mr. Youne of 
Florida) : 

H.R. 11044. A bill to amend the Securities 
Act of 1933 and the Securities and Exchange 
Act of 1934 to require the Securities and 
Exchange Commission to regulate the is- 
suance and trading of municipal bonds and 
similar securities; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. BRADEMAS (for himself, Mr. 
PERKINS, Mr. Quiz, Ms. MINK, Mr. 
Meeps, Mr. BELL, Mrs. CHISHOLM, Mr. 
Preyser, Mr. LEHMAN, Mr. JEFFORDS, 
Mr. Forn of Michigan, Mr. CORNELL, 
Mr. PRESSLER, Mr. BEARD of Rhode 
Island, Mr. ZEFERETTI, Mr. MILLER 
of California, Mr. HALL, Mr. THomp- 
SON, Mr. ERLENBORN, Mr. DoMINICK 
V. DANIELS, Mr. Esco, Mr. O'HARA, 
Mr. ESHLEMAN, Mr. HAWKINS, and 
Mr. SARASIN) : 

H.R. 11045. A bill to amend the Rehabilita- 
tion Act of 1973 to extend the authorizations 
of appropriations contained in such act; to 
the Committee on Education and Labor. 

By Mr. BRADEMAS (for himself, Mr. 
PERKINS, Mr, Quie, Mr. Bracer, Mrs. 
SmrrH of Nebraska, Mr. Andrews of 
North Carolina, Mr. GOODLING, Mr. 
GAyYDos, Mr. BUCHANAN, Mr. 
PHILLIP BURTON, Mr. BLOUIN, Mr. 
Stack, Mr. RISENHOOVER, Mr. MoL- 
LOHAN, Mr. SIMON, Mr. MorTTL, Mr. 
Cray, Mr. BENITEZ, Mr. JENRETTE, 
and Mr. GONZALEZ) : 

H.R. 11046. A bill to amend the Rehabil- 
itation Act of 1973 to extend the authoriza- 
tions of appropriations contained in such act; 
to the Committee on Education and Labor. 

By Mr. BROWN of Ohio: 

H.R. 11047. A bill to assure the availability 
of adequate supplies of natural gas during a 
supply emergency period; to the Committee 
on Interstate and Foreign Commerce. 

By Mr, NOLAN: 

H.R. 11048. A bill to amend title 13, United 
States Code, to require the Secretary of Com- 
merce to use sampling methods in taking 
agricultural censuses; to the Committee on 
Post Office and Civil Service. 

By Mr. TAYLOR of North Carolina: 

H.R. 11049. A bill to correct inequities in 
certain franchise practices, to provide 
franchisors and francisees with even-handed 
protection from unfair practices, to provide 
consumers with the benefits which accrue 
from a competitive and open-market econ- 
omy, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. BOB WILSON: 

H.R. 11050. A bill to reduce the rate of duty 
on unmounted underwater lenses; to the 
Committee on Ways and Means. 

By Mr. FRASER (for himself, Mr. BERG- 
LAND, Mr. BONKER, Mr. Howarp, Mr. 
McKinney, Mr. MOAKLEY, Mr. MUR- 
PHY of New York, Mr. RICHMOND, Mr. 
OTTINGER, Mr. Sarasin, and Mr. 
WEAVER) : 

H. Con. Res. 503. Concurrent resolution in- 
dicating the sense of Congress that every 
person throughout the world has the right to 
a nutritionally adequate diet; and that this 
country increase its assistance for self-help 
development among the world’s poorest peo- 
ple until such assistance has reached the 
target of 1 percent of our total national pro- 
duction (GNP); jointly, to the Committees 
on Agriculture, and International Relations. 

By Mr. RISENHOOVER: 

H. Con. Res. 504. Concurrent resolution re- 
lating to the authority of the Federal Trade 
Commission to prescribe rules preempting 
State and local laws; to the Committee on 
Interstate and Foreign Commerce. 


39151 


By Mr. HAYS of Ohio: 

H. Res. 906. Resolution to authorize funds 
for the continuing activities of the standing 
and select committees of the House of Repre- 
sentatives; to the Committee on House Ad- 
ministration. 

By Mrs. SULLIVAN (for herself, Mr. 
FLOOD, Mr. SNYDER, Mr. BURKE of 
Florida, Mr. HUBBARD, Mr. EMERY, Mr. 
BYRON, Mr. COTTER, Mr. DELANEY, 
Mr. PRESSLER, Mr. Younc of Alaska, 
Mr. PaTMAN, Mr. GILMAN, Mr. HEN- 
DERSON, Mr. JENRETTE, Mr. GUYER, 
Mr. RANDALL, Mr. KASTEN, Mr. JOHN- 
son of California, Mr. HAGEDORN, Mr. 
RoE, Mr. HEFNER, Mr. ROSTENKOW- 
SKI, and Mr. GOODLING) : 

H. Res. 907. Resolution in support of con- 
tinued undiluted U.S. sovereignty and juris- 
diction over the U.S.-owned Canal Zone on 
the Isthmus of Panama; to the Committee 
on International Relations. 


PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private 


bills and resolutions were introduced and 
severally referred as follows: 
By Mr. ASPIN: 
H.R. 11051. A bill for the relief of Nuala T. 
Lotz; to the Committee on the Judiciary. 
By Mr. BOB WILSON: 
H.R. 11052, A bill for the relief of Jaime 
Schliapnik-Anderson; to the Committee on 
the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

330. By the SPEAKER: Petition of the 
National Council of State Garden Clubs, 
Inc., Lewisburg, W. Va., relative to the For- 
est Service’s environmental education work- 
shops; to the Committee on Agriculture, 

331. Also, petition of the Common Coun- 
cil of Gladstone, Oreg., relative to revenue 
sharing; to the Committee on Government 
Operations. 

332. Also, petition of the mayor and coun- 
cil of New Cordell, Okla., relative to reve- 
nue sharing; to the Committee on Govern- 
ment Operations. 

333. Also, petition of the Dearborn County 
Board of Commissioners, Lawrenceburg, 
Ind., relative to revenue sharing; to the 
Committee on Government Operations. 

334. Also, petition of the American Dental 
Association, Chicago, Ill., relative to the ex- 
clusion of Israel from UNESCO; to the Com- 
mittee on International Relations. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 9464 
By Mr. BROWN of Ohio: 

Strike all after the enacting clause and 
insert in lieu thereof the following: 

That this Act may be cited as the “Nat- 
ural Gas Emergency Act of 1975”. 

PURPOSE 

Sec. 2. The purpose of this Act is to estab- 
lish temporary emergency authorities for 
minimizing the detrimental effects on em- 
ployment, food production, and public 
health, safety, and welfare caused by natural 
gas supply shortages. 

DEFINITIONS 

Sec, 3. As used in this Act 

(1) The term “Commission” 
Federal Power Commission. 
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(2) The term “essential user” means a 
user or class of user who satisfies criteria 
to be established by the Commission, by 
rule, as indicative of a user for which no 
alternative fuel is reasonably available and 
whose supply requirements must be met in 
order to avoid substantial unemployment or 
impairment of food production or the public 
health, safety, or welfare. 

(3) The term “interstate commerce” has 
the same meaning as such term has in sec- 
tion 2(7) of the Natural Gas Act (15 U.S.C. 
717 (a) (7). 

(4) The term “New natural gas” means 
natural gas sold or delivered in interstate 
commerce: (A) which is sold or delivered in 
interstate commerce for the first time on or 
after January 1, 1975; (b) which is continued 
in interstate commerce after the expiration 
of a contract by its own terms (and not 
through the exercise of any power to termi- 
nate or renegotiate contained therein) for 
the sale or delivery of such natural gas exist- 
ing as of such date; or (C) which is pro- 
duced from wells commenced on or after 
such date. 

(5) The term “interstate pipeline” means a 
person engaged in the transportation by 
pipeline of natural gas in interstate com- 
merce and subject to the jurisdiction of the 
Commission under the Natural Gas Act (15 
U.S.C. 717 et seq.). 

(6) The term “distressed interstate pipe- 
line” means any interstate pipeline which 
the Commission, taking into account any 
existing curtailment plan of such pipeline 
and the natural gas supplies available to 
such pipeline, determines is, to a significant 
extent, unlikely to obtain supplies of natural 
gas adequate to meet the requirements of es- 
sential users under any agreement (without 
regard to whether such agreement is for in- 
terruptible or firm service) to supply natural 
gas to such user by— 

(A) such pipeline; or 

(B) a person to which such pipeline sup- 
plies natural gas for purposes of resale. 

(7) The term “curtailed interstate pipe- 
line” means any interstate pipeline which 
has a curtailment plan, or other plan for 
reduced deliveries on file with the Commis- 
sion, and which is curtailing or reducing de- 
liveries under said plan. 

(8) The term “supply emergency period” 
means the period, or any part thereof, which 
begins on the date of enactment of this Act 
and ends seven years thereafter. 

(9) The term “national rate" means the 
maximum rate of price ceiling for natural 
gas sales established pursuant to the pro- 
visions of title 18, Code of Federal Regula- 
tions, section 2.56(a). 

ACCESS BY DISTRESSED INTERSTATE PIPELINES TO 
NATURAL GAS 


Sec. 4. (a) The Commission shall, not later 
than the end of the fifteen-day period which 
begins on the date of enactment of this Act, 
and shall as necessary throughout the sup- 
ply emergency period, upon petition or upon 
its own motion, designate distressed inter- 
state pipelines and curtailed interstate pipe- 
lines. 

(b) During that part of the supply emer- 
gency period which extends from the date 
of enactment through April 15, 1976, sales 
of new natural gas produced from lands other 
than the Outer Continental Shelf may be 
made to any distressed interstate pipeline 
for resale in interstate commerce at a rate 
or charge in excess of the national rate and 
any such rate of charge shall not be subject 
to the provisions of the Natural Gas Act; 
Provided, however, that the Commission shall 
have no power to deny, in whole or in part, 
recovery by any distressed interstate pipe- 
line of the amounts paid by it for gas pur- 
chased hereunder. 

(c) During that part of the supply emer- 
gency period which extends from April 16, 
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1976, through April 15, 1977, sales of new 
natural gas may be made to any distressed 
or curtailed interstate pipeline for resale in 
interstate commerce at a rate or charge in 
excess of the national rate and any such rate 
or charge shall not be subject to the pro- 
visions of the Natural Gas Act; Provided, 
however, that the Commission shall have no 
power to deny, in whole or in part, recovery 
by any distressed or curtailed interstate pipe- 
line of the amounts paid by it for gas pur- 
chased hereunder. 

(d) During the remainder of the supply 
emergency period, sales of new natural gas 
for resale in interstate commerce may be 
made to any interstate pipeline which has a 
curtailment plan, or other plan for reduced 
deliveries, on file with the Commission at a 
rate or charge in excess of the national rate 
and any such rate or charge shall not be 
subject to the provisions of the Natural Gas 
Act; Provided, however, that the Commission 
shall have no power to deny, in whole or in 
part, recovery by any such pipeline of the 
amounts paid by it for gas purchased here- 
under. 

RELATIONSHIP TO NATURAL GAS ACT 


Sec. 5. (a) The provisions of the Natural 
Gas Act shall not apply to any sale or con- 
tract of sale of new natural gas made pur- 
suant to this Act, to the facilities used in 
such sale, or the seller making such sale. 

(b) Natural gas reserves, from which new 
natural gas subject to any such sale is pro- 
duced, shall not be deemed dedicated to in- 
terstate commerce by reason of such sale. 

(c) Upon termination of the supply 
emergency period, no transactions made or 
entered into, and no activities or operations 
undertaken after April 16, 1976 shall, under 
the provisions of this act, be or become 
subject to the provisions of the Natural Gas 
Act, and the Commission shall take no ac- 
tion to impair or modify, or prevent full 
performance of, any and all contract rights 
and obligations which arose during the sup- 
ply emergency period; further, during the 
period following termination of the supply 
emergency period, as to those sales entered 
into during the supply emergency period, the 
Commission shall have no power to deny 
in whole or in part recovery by any such 
pipeline of the amounts paid by it for gas 
purchased hereunder. 


INVESTIGATION OF SUPPLY EMERGENCY 


Sec. 6. (a) The President, through the De- 
partment of the Interior, shall undertake a 
study of natural gas supply and demand, and 
shall determine the total estimated natural 
gas reserves of the United States, and the 
estimated annual deliverability of natural 
gas from such reserves; the probable addi- 
tions to such reserves and deliverability; the 
total estimated demand for natural gas by 
users; and the probable increase, or decrease, 
in demand by end-use purchasers. 

(b) Such study shall be based on infor- 
mation developed, or completely verified for 
accuracy, after the date of enactment of this 
Act. 

A copy of the completed study shall be 
transmitted, in writing, to the Congress as 
soon as practicable after completion. 

RULEMAKING 


Sec. 7. The Commission shall have author- 
ity to issue rules and orders, as the Commis- 
sion determines are necessary or appropriate 
to the exercise of the jurisdiction granted 
under this Act. 

Amend the title to read as follows: “A bill 
to assure the availability of adequate sup- 
plies of natural gas during a supply emer- 
gency period.” 

By Mr. KRUEGER: 

(An amendment in the nature of a substi- 
tute. 

Sethe all after the enacting clause and 
insert in lieu thereof the following: 
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TITLE I—EMERGENCY NATURAL GAS 
AUTHORITY 
SHORT TITLE 


Sec. 101. This title may be cited as the 
“Natural Gas Emergency Standby Act of 
1975”. 

Sec. 102. (a) The Congress finds and de- 
clares that the Nation will suffer se- 
vere shortages of natural gas during the 
heating season from November 1975 through 
March 1976. The Congress further finds and 
declares that such imminent shortages in 
our Nation’s natural-gas supply constitute 
an emergency which can be alleviated by 
providing for limited exemptions from reg- 
ulation of natural gas and for the prohibi- 
tion of the use of natural gas as boiler fuel. 

(b) The purpose of this title is to grant 
the Federal Power Commission authority to 
allow natural-gas companies which trans- 
port natural gas in interstate commerce with 
inadequate quantities of natural gas to meet 
the requirements of their high priority con- 
sumers of natural gas to purchase natural 
gas from sources not in interstate commerce 
and from other such companies on an emer- 
gency basis free from the provisions of the 
Natural Gas Act (15 U.S.C. 717 et seq.), ex- 
cept for the reporting requirements of such 
Act; to grant the Federal Energy Adminis- 
tration authority to prohibit the use of nat- 
ural gas as boiler fuel; and to provide the 
President with standby authority to allocate 
propane during periods of actual or threat- 
ened severe shortages of natural gas. 


DEFINITIONS 


Sec. 103. For purposes of this title— 

(1) “Natural-gas distributing company” 
means a person involved in the distribution 
or transportation of natural gas for ultimate 
public consumption for domestic, commer- 
cial, industrial, or any other use, but such 
term does not include a natural-gas com- 
pany as defined in section 2(6) of the Nat- 
ural Gas Act (15 U.S.C. 717a(6)). 

(2) “High priority consumer of natural 
gas” means a person so defined by the Com- 
mission by rules and regulations. 

(3) “Independent producer" means a per- 
son, as determined by the Commission, (A) 
who is not affiliated with a person engaged in 
the transportation of natural gas in inter- 
state commerce, and (B) who is not a pro- 
ducing division of such a person engaged in 
the transportation of natural gas in inter- 
state commerce. 

(4) “Propane” means (A) the chemical 
C,H, in its commercial form whether re- 
covered from natural-gas streams or crude 
oil refining, (B) the C,H, component of raw 
domestic mixtures containing more than 10 
percent of such component by weights, and 
(C) commercial propane-butane mixes con- 
taining by weight more than 10 percent of 
propane and not more than 5% of constitu- 
ents other than propane or butane. 

(5) “United States” means the States, the 
District of Columbia, Puerto Rico, and the 
territories and possessions of the United 
States. 

(6) “Administrator” means the Adminis- 
trator of the Federal Energy Administra- 
tion. r 

(7) “Commission” 
Power Commission. 

EMERGENCY EXEMPTIONS 


Sec. 104. Section 7(c) of the Natural Gas 
Act (15 US.C. 717f(c)) is amended by 
designating the two unnumbered paragraphs 
thereof as paragraphs (1) and (2), by delet- 
ing the period at the end of paragraph (2) 
as designated hereby, and inserting in lieu 
thereof the following: “: Provided further, 
That, within 15 days after the enactment 
of the Natural Gas Emergency Standby Act 
of 1975, the Commission shall by regulation 
exempt from the provisions of this Act, 
except for reporting requirements, any 
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activities, operations, facilities or services 
relating to the transportation, sale and de- 
livery, transfer or exchange of natural gas 
from any source, other than any offshore 
federal lands, by an independent producer, a 
natural-gas company which transports 
natural gas in interstate commerce or a 
natural-gas producing affiliate of such com- 
pany, a person who transports natural gas 
in other than interstate commerce or a 
natural-gas producing affiliate of such a 
person, or a natural-gas distributing com- 
pany to or with a natural gas company 
which transports natural gas in interstate 
commerce which does not have or which 
under reasonably foreseeable circumstances 
may not have a sufficient supply of natural 
gas to meet the requirements of its high- 
priority customers of natural gas and which 
is curtailing during the heating season 
from November 1975 through March 1976 
pursuant to a curtailment plan on file with 
the Commission. Exemptions granted pur- 
suant to this proviso shall be for periods of 
no more than 180 consecutive days. Persons 
who are exempt under section 1 (b) or (c) 
of the Natural Gas Act shall not have their 
exempt status affected in any way by 
making the sales or deliveries contemplated 
by this subsection: Provided further, That 
the Commission shall have no power to 
deny, in whole or in part, recovery by any 
natural-gas company in its jurisdictional 
rates of the amount paid by it for natural 
gas delivered to it pursuant to sales and 
contracts as described herein, except to the 
extent that an interstate transporter pur- 
chases natural gas from an affiliate at a 
rate in excess of the price paid by the 
transporter to nonaffillated sellers in com- 
parable sales transactions: Provided further, 
That natural gas sold and delivered or trans- 
ported pursuant to any exemption granted 
under section 104 of the Natural Gas Emer- 
gency Standby Act of 1975 shall not be or 
become subject to the jurisdiction of the 
Commission because of such sale or delivery 
or transportation whether or not such sale 
is a sale for resale in interstate commerce 
or such transportation is in interstate 
commerce.”’. 
PROHIBITION OF THE USE OF 
BOILER FUEL 

Sec. 105. (a) The purpose of this section 
is to continue the conservation of natural 
gas and petroleum products by fostering the 
use of coal by powerplants and major fuel 
burning installations, and if coal cannot be 
utilized, to provide authority to prohibit the 
use of natural gas when petroleum products 
can be substituted. 

(b) The Administrator may, by order, pro- 
hibit any powerplant or major fuel burning 
installation from burning natural gas if— 

(1) the Administrator determines that— 

(A) such powerplant or installation had 
on June 30, 1975 (or at any time thereafter) 
the capability and necessary plant equip- 
ment to burn petroleum products, coal or 
derivatives thereof, 

(B) the burning of petroleum products, 
coal or derivatives thereof by such power- 
plant or installation in lieu of natural gas 
is practicable, 

(C) petroleum products, coal or derivatives 
thereof will be available during the period 
such order is in effect, 

(D) with respect to powerplants, the pro- 
hibition under this subsection will not im- 
pair the reliability of service in the area 
served by the plant, 

(E) the prohibition under this subsection 
will result in making natural gas available 
for sale to a natural-gas company which 
transports gas in interstate commerce and 
which does not have adequate quantities of 
natural gas to meet the requirements of its 
high-priority consumers and which is cur- 
tailing pursuant to a curtailment plan on 
file with the Commission, and 
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(2) the Administrator of the Environmen- 
tal Protection Agency has not certified to the 
Administrator within 15 days of the issuance 
of such order that its implementation will 
violate the Clean Air Act (42 U.S.C. 1857 et 
seq.) (including applicable implementation 
plans). 

(b) The Administrator may specify in any 
order issued pursuant to subsection (a) of 
this section the periods of time during which 
such order will be in effect and the quantity 
or rate of use of natural gas that may be 
burned by a powerplant or major fuel burn- 
ing installation during such periods, includ- 
ing the burning of natural gas to meet peak- 
ing load requirements: Provided, however, 
That no order issued pursuant to this section 
shall extend beyond April 15, 1976. 

(c) The administrator shall exempt from 
any order issued pursuant to subsection (a) 
of this section the burning of natural gas for 
the necessary processes of ignition, startup, 
testing, and flame stabilization by a power- 
plant or major fuel burning installation. 

(d) The Administrator shall also exempt 
from any rule under this section the burning 
of natural gas by powerplants for the purpose 
of operating pollution abatement systems. 

(e) The Administrator shall modify or sus- 
pend any order issued pursuant to subsection 
(a) of this section to the extent necessary to 
alleviate short-term air quality emergencies 
or any other danger to the public health, 
safety, or welfare. 

(f) Any order issued pursuant to this sec- 
tion shall provide for just compensation of 
the facility and transporter affected by such 
order. Such compensation is (i) to be meas- 
ured by the increased costs, if any, incurred 
by a powerplant or major fuel burning in- 
Stallation and the loss of revenue, if any 
incurred by a transporter as a result of such 
order, and (ii) to be paid ultimately through 
increased rates and charges by those users, 
in proportion to the volumes of natural gas 
consumed by such users, who are determined 
by the Commission to benefit as a result of 
such order: Provided, however, That nothing 
contained in this subsection shall be con- 
strued to extend the jurisdiction of the 
Commission under section 2 of the Natural 
Gas Act, as redesignated by the Natural Gas 
Act Amendments of 1975 (15 U.S.C. 717). For 
the purposes of this subsection, the term 
“users” means high priority consumers of 
natural gas who consume natural gas trans- 
ported by that natural-gas company which 
obtains the natural-gas supplies made avail- 
able for nonboiler fuel use by an order issued 
pursuant to this section. 

(g) The Administrator and the Commis- 
sion shall have authority to issue such rules 
and orders applicable to any person as the 
Administrator or the Commission determines 
are necessary or appropriate to carry out the 
provisions of this section. 

PROPANE STANDBY ALLOCATION AUTHORITY 

Sec. 106. (a) Upon finding that shortages 
of natural gas exist or are imminent and upon 
finding that such shortages or potential 
shortages constitute a threat to the public 
health, safety, or welfare, the President is au- 
thorized to issue such orders and regulations 
as he deems appropriate to provide, consist- 
ent with subsection (d) of this section, for 
the establishment of priorities of use and for 
equitable allocation and distribution of pro- 
pane to classes of consumers, who are his- 
torical users of propane, and where energy 
and feedstock needs have historically been 
met through the use of propane, and equita- 
ble pricing of propane, in order to meet the 
essential needs of various sections of the 
United States, to lessen anticompetitive ef- 
fects resulting from shortages of natural gas 
and to provide sufficient incentive to maxi- 
mize the extraction and production of pro- 
pane. Such orders and regulations shall be 
consistent with the allocation provisions of 
section 4 of the Emergency Petroleum Allo- 
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cation Act of 1973, as amended (15 U.S.C. 
753). 

(b) (1) Whoever violates any order or regu- 
lation under this section shall be subject to 
civil penalty of not more than $2500 for each 
violation. 

(2) Whoever willfully violates any order or 
regulation under this section shall be fined 
not more than $5000 for each violation. 

(3) Any person or agency to whom the 
President has delegated his authority pur- 
suant to subsection (j) of this section may 
issue such orders and notices as are deemed 
necessary to insure compliance with any 
order or regulation issued pursuant to sub- 
section (a) of this section or to remedy the 
effects of any such orders or regulations. 

(c) There shall be available as a defense 
to any action brought under the antitrust 
laws, or for breach of contract in any Fed- 
eral or State court arising out of delay or 
failure to provide, sell, or offer for sale or 
exchange any product covered by this sec- 
tion that such delay or failure was caused. 
solely by compliance with the provisions of 
this section or with any regulations or any 
orders issued pursuant to this section. 

(d) (1) Subject to paragraphs (2), (3), and 
(4) of this subsection, which shall apply to 
any rule, regulation, or order having the ap- 
plicability and effect of a rule as defined in 
section 551 (4) of title 5, United States Code, 
except as to the requirements of sections 
552, 553, and 555 (e) of title 5, United States 
Code. 

(2) Notice of any proposed rule, regula- 
tion, or order described in paragraph (1) of 
this subsection shall be given by publication 
of such proposed rule, regulation, or order 
in the Federal Register. In each case, a mini- 
mum of 10 days following such publication 
shall be provided for opportunity to com- 
ment; except that the requirements of this 
paragraph as to time of notice and oppor- 
tunity to comment may be waived where 
strict compliance is found to cause serious 
harm or injury to the public health, safety, 
or welfare, and such finding is set out in de- 
tail in such rule, regulation, or order. 

(3) In addition to the requirements of 
paragraph (2) of this subsection, if any 
rule, regulation, or order described in para- 
graph (1) of this subsection is likely to have 
a substantial impact on the Nation’s 
economy or large numbers of individuals or 
businesses, an opportunity for oral presenta- 
tion of views, data, and arguments shall be 
afforded. To the maximum extent practica- 
ble, such opportunity shall be afforded prior 
to the issuance of such rule, regulation, or 
order, but in all cases such opportunity shall 
be afforded no later than 45 days after the 
issuance of any such rule, regulation, or 
order. A transcript shall be kept of any oral 
presentation. 

(4) The President or any officer or agency 
authorized to issue the rules, regulations or 
orders described in paragraph (1) of this 
subsection shall provide for the making of 
such adjustments, consistent with the other 
purposes of this section, as may be necessary 
to prevent particular hardship, inequity, or 
unfair distribution of burdens and shall, by 
rule, establish procedures which are avail- 
able to any person for the purpose of seek- 
ing an interpretation, modification, rescis- 
sion of, exception to, or exemption from such 
rules, regulations, and orders, If such person 
is aggrieved or adversely affected by the 
denial of a request for such action under the 
preceding sentence, he may request a review 
of such denial by the President or the of- 
ficer or agency to whom he has delegated his 
authority pursuant to subsection (j) of this 
section and may obtain judicial review in 
accordance with subsection (e) of this sec- 
tion when such denial becomes final. The 
President or such officer or agency shall, by 
rule, establish appropriate procedures, in- 
cluding a hearing where deemed advisable, 
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for considering such requests for 
under this paragraph. 

(e)(1) The district courts of the United 
States shall have exclusive original jurisdic- 
tion of cases or controversies arising under 
this section or under regulations or orders 
issued thereunder, notwithstanding the 
amount in controversy; except that nothing 
in this paragraph or in paragraph (7) of 
this subsection shall affect the power of any 
court of competent jurisdiction to consider, 
hear, and determine any issue by way of 
defense (other than a defense based on the 
constitutionality of this section or the valid- 
ity of action taken by any agency under this 
section) raised in any proceeding before such 
court. If in any such proceeding an issue by 
way of defense is based on the constitution- 
ality of this section or the validity of actions 
taken under this section, the case shall be 
subject to removal by either party to a dis- 
trict court of the United States in accord- 
ance with the applicable provisions of chap- 
ter 89 of title 28, United States Code. 

(2) Except as otherwise provided in this 
section, exclusive appellate jurisdiction is 
vested in the Temporary Emergency Court 
of Appeals, a court which is currently in 
existence, but which is independently au- 
thorized by this section. The court, a court 
of the United States, shall consist of three 
or more judges to be designated by the Chief 
Justice of the United States from judges of 
the United States district courts and circuit 
courts of appeals. The Chief Justice of the 
United States shall designate one of such 
designated judges as chief judge of the Tem- 
porary Emergency Court of Appeals, and 
may, from time to time, designate additional 
judges for such court and revoke previous 
designations. The chief judge may, from 
time to time, divide the court into divisions 
of three or more members, and any such 
division may render judgment as the judg- 
ment of the court. Except as provided in 
subparagraph (B) of paragraph (5) of this 
subsection, the court shall not have power 
to issue any interlocutory decree staying or 
restraining in whole or in part any provision 
of this section, or the effectiveness of any 
regulation or order issued thereunder, In all 
other respects, the court shall have the 
powers of a circuit court of appeals with 
respect to the jurisdiction conferred on it 
by this section. The court shall exercise its 
powers and prescribe rules governing its pro- 
cedure in such manner as to expedite the 
determination of cases over which it has 
jurisdiction under this section. The court 
shall have a seal, hold sessions at such places 
as it may specify, and appoint a clerk and 
such other employees as it deems necessary 
and proper. 

(3) Appeals from the district courts of the 
United States in cases or controversies aris- 
ing under regulations or orders issued under 
this section shall be taken by the filing of 
a notice of appeal with the Temporary Emer- 
gency Court of Appeals within 30 days of 
the entry of judgment by the district court. 

(4) In any action commenced under this 
section in any district court of the United 
States in which the court determines that 
a substantial constitutional issue exists, the 
court shall certify such issue to the Tem- 
porary Emergency Court of Appeals. Upon 
such certification, the Temporary Emergency 
Court of Appeals shall determine the appro- 
priate manner of disposition which may in- 
clude a determination that the entire action 
be sent to it for consideration or it may, on 
the issues certified, give binding Instructions 
and remand the action to the certifying 
court for further disposition. 

(5) (A) Subject to subparagraph (B) of 
this paragraph, no regulation of any agency 
exercising authority under this section shall 
be enjoined or set aside, in whole or in part, 
unless a final judgment determines that the 
issuance of such agency was in excess of the 
agency's authority, was arbitrary and capri- 
cious, or was otherwise unlawful under the 
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criteria set forth in section 706(2) of title 
5, United States Code, and no order of such 
agency shall be enjoined or set aside, in 
whole or in part, unless a final judgment 
determines that such order is in excess of 
the agency’s authority, or is arbitrary or ca- 
pricious, or is based upon findings which are 
not supported by substantial evidence. 

(B) A district court of the United States 
or the Temporary Emergency Court of Ap- 
peals may enjoin temporarily or permanently 
the application of a particular regulation 
or order issued under this section to a per- 
son who is a party to litigation before it. 
Except as provided in this paragraph, no 
interlocutory or permanent injunction re- 
straining the enforcement, operation, or ex- 
ecution of this section, or any regulation or 
order issued thereunder, shall be granted 
by any district court of the United States 
or judge thereof. Any such court shall have 
jurisdiction to declare (i) that a regulation 
of an agency exercising authority under this 
section is in excess of the agency’s author- 
ity, is arbitrary or capricious, or is otherwise 
unlawful under the criteria set forth in sec- 
tion 706(2) of title 5, United States Code, 
or (ii) that an order of such agency is in- 
valid upon a determination that the order 
is in excess of the agency’s authority, or is 
arbitrary or capricious, or is based upon 
findings which are not supported by sub- 
stantial evidence. Appeals from interlocu- 
tory decisions by a district court of the 
United States under this subparagraph may 
be taken in accordance with the provisions 
of section 1292 of title 28, United States 
Code; except that reference in such section 
to the courts of appeals shall be deemed to 
refer to the Temporary Emergency Court of 
Appeals. 

(6) The effectiveness of a final judgment 
of the Temporary Emergency Court of Ap- 
peals enjoining or setting aside in whole or 
in part any provision of this section, or any 
regulation or order issued thereunder shall 
be postponed until the expiration of time 
for filing a writ of certiorari. If such peti- 
tion is filed, the effectiveness of such judg- 
ment shall be postponed until an order of 
the Supreme Court denying such petition 
becomes final, or until other final disposi- 
tion of the action by the Supreme Court. 

(7) Within 30 days after entry of any 
judgment or order by the Temporary Emer- 
gency Court of Appeals, a petition for a writ 
of certiorari may be filed in the Supreme 
Court of the United States, and thereupon 
the judgment or order shall be subject to 
review by the Supreme Court in the same 
manner as a judgment of a United States 
court of appeals as provided in section 1254 
of title 28, United States Code. The Tempo- 
rary Emergency Court of Appeals, and the 
Supreme Court upon review of judgments 
and orders of the Temporary Emergency 
Court of Appeals, shall have exclusive juris- 
diction to determine the constitutional va- 
lidity of any provisions of this section or of 
any regulation or order issued under this 
section. Except as provided in this para- 
graph, no Federal or State court shall have 
jurisdiction or power to consider the consti- 
tutional validity of any provisions of this 
section or of any such regulation or order, 
or to stay, restrain, enjoin, or set aside, in 
whole or in part, any provision of this sec- 
tion authorizing the issuance of such regu- 
lations or orders or any provision of any such 
regulation or order, or to restrain or enjoin 
the enforcement of any such provision. 

(f) Whenever it appears to any person or 
agency authorized by the President pursuant 
to subsection (j) of this section that any 
individual or organization has engaged, is en- 
gaged, or is about to engage in any acts or 
practices constituting a violation of any 
order or regulation. under this section, such 
person or agency may request the Attorney 
General to bring an action in the appropriate 
district court of the United States to enjoin 
such acts or practices, and upon a proper 
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showing, a temporary restraining order or a 
preliminary or permanent injunction shall be 
granted without bond. Any such court may 
also issue mandatory injunctions command- 
ing any person to comply with any such 
order or regulation. In addition to such in- 
junctive relief, the court may also order resti- 
tution of moneys received in violation of 
any such order or regulation. 

(g)(1) An agency or person exercising au- 
thority pursuant to subsection (j) of this 
section shall have authority, for any purpose 
related to this section, to sign and issue 
subpenas for the attendance and testimony 
of witnesses and the production of relevant 
books, papers, and other documents, and to 
administer oaths. 

(2) Upon presenting appropriate creden- 
tials and a written notice to the owner, op- 
erator, or agency in charge, any agency or 
person exercising authority pursuant to sub- 
section (j) of this section may enter any 
business premise or facility and inspect, at 
reasonable times and in a reasonable man- 
ner any such premise or facility, inventory 
and sample any stock of energy resources 
therein, and examine and copy books, rec- 
ords, papers, or other documents in order to 
obtain information as necessary or appro- 
priate for the proper exercise of functions 
under this section and to verify the accuracy 
of any such information. 

(3) Witnesses summoned under the pro- 
visions of this section shall be paid the 
same fees and mileage as are paid to wit- 
nesses in the courts of the United States. 
In case of refusal to obey a subpena served 
upon any person under the provisions of 
this subsection, the agency or person au- 
thorizing such subpena may request the 
Attorney General to seek the ald of the dis- 
trict court of the United States for any 
district in which such person is found to 
compel such person, after notice, to appear 
and give testimony, or to appear and produce 
documents before the agency or person. 

(h) Any person suffering legal wrong be- 
cause of any act or practice arising out of 
this section, or any order or regulation is- 
sued pursuant thereto, may bring an action 
in a district court of the United States, 
without regard to the amount in controversy, 
for appropriate relief, including an action 
for a declaratory judgment, writ of injunc- 
tion (subject to the limitations in subsection 
(e) of this section), or damages. 

(1) Section 5(b) of the Federal Energy 
Administration Act of 1974 (15 U.S.C. 763(b) ) 
is amended by adding the word “and” after 
the semicolon in paragraph 10; by deleting 
paragraph 11; and by redesignating para- 
graph 12 as paragraph 11. 

(j) The President may delegate the per- 
formance of any function under this section 
to such offices, departments, and agencies of 
the United States as he deems appropriate. 

(k) No law, rule, regulation, order, or ordi- 
nance of any State, or municipality in effect 
on the date of enactment of this title, or 
which may become effective thereafter, shall 
be superseded by any provision of this sec- 
tion or any rule, regulation, or order issued 
pursuant to this section except insofar as 
such law, rule, regulation, order, or ordinance 
is inconsistent with the provisions of this 
section, or any rule, regulation, or order 
issued thereunder. 

EXPIRATION DATE 

Sec. 107. (a) This title shall expire on 
midnight, April 15, 1976. 

(b) The expiration of this title and the 
authority granted under this title shall not 
affect any action or pending proceedings 
not finally determined on the date of such 
expiration, or any action or proceeding based 
upon any act committed prior to such date. 

TITLE I1—NATURAL GAS ACT 
AMENDMENTS 

Sec. 201. This title may be cited as the 

“Natural Gas Act Amendments of 1975”. 
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Sec. 202. The Natural Gas Act (15 U.S.C. 
717 et seq.) is amended by (1) striking out 
section 24 thereof (15 U.S.C. T17w); and (2) 
amending section 1 thereof by redesignating 
subsections (a) (b), and (c) as subsections 
(b), (c), and (d), respectively, and inserting 
therein the following new subsection: 

“(a) This act may be cited as the ‘Nat- 
ural Gas Act’.” 

Sec. 203. Section 1(c) of the Natural Gas 
Act, as redesignated by this title (15 U.S.C. 
717(b)), is amended (1) by deleting “The” at 
the beginning thereof and by inserting in 
lieu thereof immediately after ‘‘(c)" the fol- 
lowing: “(1) Except as provided in para- 
graph (2) of this subsection, the”; and (2) 
by inserting at the end thereof the following 
new paragraph: 

“(2) Subject only to the provisions of sec- 
tion 24 of this Act, after the effective date 
of the Natural Gas Act Amendments of 1975, 
the authority of the Commission to regulate 
the sale of natural gas to a natural-gas com- 
pany for resale in interstate commerce pur- 
suant to this Act shall cease to exist with 
respect to, and shall not apply to, new nat- 
ural gas: Provided, however, That nothing 
contained in the Natural Gas Act Amend- 
ments of 1975 shall modify or affect the 
authority of the Commission in effect prior 
to the date of enactment of such amend- 
ments to (A) regulate the transportation 
in interstate commerce of natural gas or the 
sale in interstate commerce for resale of old 
natural gas, or (B) regulate sales for resale 
of natural gas by any natural gas company 
which transports natural gas in interstate 
commerce or by an affiliate thereof which 
transports natural gas in interstate com- 
merce”. 

Sec. 204. (a) Section 2 of the Natural Gas 
Act (15 U.S.C. 717a) is amended by redesig- 
nating paragraphs (7) through (9) as para- 
graphs (12) through (14), and by inserting 
the following new paragraphs: 

“(7) ‘Boiler fuel use of natural gas’ means 
the use of natural gas as the source of fuel 
in a generating unit of more than 25 mega- 
watts rated net generating capacity or in 
any unit which is part of an electric utilities 
system with a total net generating capacity 
of more than 150 megawatts for the purpose 
of generating electricity for distribution. 

“(8) ‘New natural gas’ means natural gas 
sold or delivered in interstate commerce (A) 
which is dedicated to interstate commerce 
for the first time on or after January 1, 1976, 
or (B) which is continued in interstate com- 
merce after the expiration of a contract by 
its own terms (and not through the exer- 
cise of any power to terminate or renegoti- 
ate contained therein) for the sale or delivery 
of such natural gas existing as of such date, 
or (C) which is produced from wells com- 
menced on or after January 1, 1976. 

“(9) ‘Old natural gas’ means natural gas 
other than new natural gas. 

“(10) ‘Affiliate’ means any person directly 
or indirectly controlling, controlled by, or 
under common control or ownership with any 
other person, as determined by the Com- 
mission pursuant to its rulemaking author- 
ity. 

“(11) ‘Offshore federal lands’ means any 
land or subsurface area within the Outer 
Continental Shelf, as defined in section 2(a) 
of the Outer Continental Shelf Lands Act 
(43 U.S.C. 1331 (a)).”. 

Sec. 205. (a) Section 4(a) of the Natural 
Gas Act (15 U.S.C. 717c(a)) is amended by 
adding at the end thereof the following new 
sentence: “The rates and charges made, de- 
manded, or received by any natural-gas com- 
pany for, or in connection with, a contract 
for the sale of new natural gas produced from 
offshore federal lands shall be deemed to be 
just and reasonable, if they do not exceed the 
applicable national ceiling, established by 
regulation of the Commission or subsequent- 
ly modified by the Commission pursuant to 
section 24 of this Act, in effect at the time 
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when such new natural gas is either first sold 
or first transferred under such contract to 
& natural-gas company: Provided, however, 
That rates and charges in excess of such na- 
tional ceiling may be authorized by the Com- 
mission to provide special relief to meet ex- 
traordinary expenses that could not be an- 
ticipated at the time the national ceiling 
was established or modified.”’. 

(b) Section 4(e) of the Natural Gas Act 
(15 U.S.C. 717c(e)) is amended by adding 
at the end thereof the following new sen- 
tence: “Notwithstanding the foregoing, the 
Commission shall have no power (1) to deny, 
in whole or in part, any rate or charge made, 
demanded, or received by any natural-gas 
company for, in connection with, the pur- 
chase or sale of new natural gas, or that 
portion of the rates and charges of such 
company which relates to such purchase or 
sale, except (A) to the extent that such 
rates or charges, or such portion thereof, for 
new natural gas produced from offshore Fed- 
eral lands exceed the national ceiling, estab- 
lished or modified by regulation of the Com- 
mission pursuant to section 24 of this Act, 
or (B) in any case where a natural-gas com- 
pany purchases natural gas from an afli- 
ate or produces natural gas from its own 
properties, to the extent that the Commis- 
sion determines that the rates and charges 
therefor exceed the current rates and 
charges, or portion thereof, made, demanded, 
or received for comparable sales by any per- 
son who is not affiliated with any natural- 
gas company; or (2) to order a decrease in 
the rate or charge made, demanded, or re- 
ceived for the sale or transfer of old natural 
gas by a natural-gas company if such rate 
or charge shall have been previously deter- 
mined or deemed to be just and reasonable 
pursuant to this Act.”. 

Sec. 206. Section 5(a) of the Natural Gas 
Act (15 U.S.C. 717d(a)) is amended by strik- 
ing the period at the end thereof and by 
adding the following: Provided further, That 
the Commission shall have no power (1) to 
deny, in whole or in part, any rate or charge 
made, demanded or received by any natural- 
gas company for, or in connection with, the 
purchase or sale of new natural gas, or that 
portion of the rates and charges of such com- 
pany which relates to such purchase or sale, 
except (A) to the extent that such rates or 
charges, or such portion thereof, for new 
natural gas produced from offshore Federal 
lands exceed the national ceiling, established 
or modified by the Commission pursuant to 
section 4 of this Act, or (B) in any case where 
a natural-gas company purchases natural gas 
from an affiliate or produces natural gas from 
its own properties, to the extent that the 
Commission determines that the rates and 
charges therefor exceed the current rates and 
charges, or portion thereof, made, demanded, 
or received for comparable sales by any per- 
son who is not affiliated with any natural- 
gas company; or (2) to order a decrease in 
the rate or charge made, demanded, or re- 
ceived for the sale or transfer of old natural 
gas by a natural-gas company if such rate or 
charge shall have been previously determined 
or deemed to be just and reasonable pursuant 
to this Act.” 

Sec. 207. Section 14 of the Natural Gas Act 
(15 U.S.C. 717m) is amended by adding at the 
end thereof the following new subsection: 

(h) (1) The Commission is further author- 
ized and directed to conduct studies of the 
production, gathering, storage, transporta- 
tion, distribution, and sale of natural, arti- 
ficial, or synthetic gas, however produced, 
throughout the United States and its pos- 
sessions whether or not otherwise subject 
to the jurisdiction of the Commission, in- 
cluding the production, gathering, storage, 
transportation, distribution, and sale of nat- 
ural artificial or synthetic gas by any agency, 
authority, or instrumentality of the United 
States, or of any State or municipality or 
political subdivision of a State. It shall, in- 
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sofar as practicable, secure and keep current 
information regarding the ownership, oper- 
ation, management, and control of all fa- 
cilities for production, gathering, storage, 
transportation, distribution, and sale; the 
total estimated natural gas reserves of fields 
or reservoirs and the current utilization of 
natural gas and the relationship between the 
two; the cost of production, gathering, stor- 
age, transportation, distribution, and sale; 
the rates, charges, and contracts in respect 
to the sale of natural gas and its service to 
residential, rural, and commercial and in- 
dustrial consumers, and other purchasers by 
private and public agencies; and the rela- 
tion of any and all such facts to the devel- 
opment of conservation, industry, commerce, 
and the national defense. The Commission 
shall report to Congress and may publish 
and make available the results of studies 
made under the authority of this subsection. 

“(2) In making studies, investigations, and 
reports under this section, the Commission 
shall utilize, insofar as practicable, the serv- 
ices, studies, reports, information, and pro- 
grams of existing departments, bureaus, of- 
fices, agencies, and other entities of the 
United States, of the several States, and of 
the natural-gas industry, but such studies, 
investigations, and reports shall be based on 
information developed, or completely re- 
viewed for accuracy, after the date of en- 
actment of this subsection. Nothing in this 
section shall be construed as modifying, re- 
assignment, or otherwise affecting the inves- 
tigative and reporting activities, duties, pow- 
ers, and functions of any other department, 
bureau, office, or agency in the Federal Gov- 
ernment. 

“(3) In order to assist in determining nec- 
essary actions to eliminate the national 
emergency which exists with respect to nat- 
ural gas supplies the Commission shall carry 
out and complete, not later than 90 days 
after the date of enactment of this subsec- 
tion, an initial such study with respect to 
the total estimated natural gas reserves of 
fields and reservoirs and the current utiliza- 
tion of natural gas and the relationship be- 
tween the two. Such study shall include spe- 
cific estimates for individual fields and res- 
ervoirs but shall not include reserves con- 
trolled by small producers. On January 1, 
1977, and at the beginning of each calendar 
year thereafter until December 31, 1981, the 
Commission shall, within the following 90- 
day period, complete a review of the previous 
study and revise the results thereof to the 
extent necessary. A report of such initial 
study and each such review shall be made, 
within the time provided for completion 
thereof, to the President and the Congress.”. 

Sec. 208. The Natural Gas Act, as amended 
by this title, is further amended by adding 
at the end thereof the following heading and 
three new sections: 

“NATIONAL CEILING FOR RATES AND CHARGES 

“Sec. 24. (a) The Commission shall, as soon 
as practicable after the date of enactment of 
the Natural Gas Act Amendments of 1975, 
and pursuant to rulemaking procedures un- 
der section of 553 of title 5, United States 
Code, establish by regulation, and may from 
time to time modify, a national ceiling for 
rates and charges for the sale or transfer in 
interstate commerce by any person of new 
natural gas produced from offshore Federal 
lands on or after January 1, 1976, through 
December 31, 1980. In establishing such na- 
tional ceiling the Commission shall consider 
the following factors and only these factors: 

“(1) the prospective costs attributable to 
the exploration, development, production, 
gathering, and sale of natural gas; 

“(2) the rates and charges necessary to 
encourage the optimum levels of (A) the ex- 
ploration for natural gas, (B) the develop- 
ment, production, and gathering of natural 
gas, and (C) the maintenance of proved re- 
serves of natural gas; 

“(3) the promotion of sound conservation 
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practices in natural gas consumption neces- 
sary to contribute to the maintenance of a 
supply of energy resources at reasonable 
prices to consumers; and 

“(4) the rates and charges that will pro- 
tect consumers of natural gas from price in- 
creases that would, in the absence of a na- 
tional ceiling during periods of actual or 
anticipated shortages, exceed the rates and 
charges ni to achieve the objectives of 
paragraphs (1) through (3) of this subsec- 
tion. 

“(b) The Commission shall monitor the 
national ceiling for rates and charges for the 
sale or transfer in interstate commerce by 
any person of new natural gas, and during 
the period such ceiling is in effect, commenc- 
ing on July 1, 1976, the Commission shall 
report to the Congress not less than annually 
on the effectiveness of such national ceiling 
in meeting the factors set forth in subsection 
(a) of this section. 

“(c) The Commission may authorize a 
person to charge an amount in excess of such 
national ceiling for new natural gas produced 
from offshore federal lands from any high 
cost production area or vertical drilling 
depth as designated by the Commission pur- 
suant to its rulemaking authority. In estab- 
lishing such amount in excess of such na- 
tional ceiling, the Commission shall consider 
the factors set forth in subsection (a) of this 
section and only those factors. 

“(d) Any contract entered into after the 
date of enactment of the Natural Gas Act 
Amendments of 1975 for the sale of new nat- 
ural gas for resale which involves the receipt 
by the seller of funds in advance of produc- 
tion of the natural gas covered by such con- 
tract shall be filed with the Commission at 
least 60 days in advance of deliveries there- 
under. The Commission may thereafter re- 
quire, after notice and opportunity for hear- 
ing, that the sales rate specified in such 
contract be reduced or modified as necessary 
to repay in full to the advancing party the 
principal of the advance and any interest 
thereon, upon such terms and conditions as 
the Commission may determine proper in the 
public interest. 

“(e) Within 30 days after the enactment 
of the Natural Gas Act Amendments of 1975 
and on January first of each year thereafter 
until the establishment of the national ceil- 
ing pursuant to subsection (a) of this sec- 
tion by a final Commission order which is 
no longer subject to judicial review, the 
Commission shall establish an interim na- 
tional ceiling for rates and charges for the 
sale or transfer in interstate commerce by 
any person of new natural gas produced from 
offshore Federal lands which shall be equiv- 
alent to the average dollar valuation per 
barrel of crude oil used by the United States 
Geological Survey or its successor in comput- 
ing the royalties due to the United States on 
account of crude oil produced from all fed- 
eral lands during the calendar month end- 
ing 30 days prior to such computation. Such 
interim national ceiling shall be expressed in 
one million British thermal units and shall 
be determined by dividing such average dol- 
lar valuation per barrel of crude oil by 5.8. 
Such interim national ceiling shall cease 
to have effect on the date of the establish- 
ment of the national ceiling pursuant to 
subsection (a) of this section by final Com- 
mission order which is no longer subject to 
judicial review, such national ceiling shall 
apply to the sale or transfer in interstate 
commerce of all new natural gas produced 
from offshore Federal lands whether or not 
contracted for prior to the date of such es- 
tablishment: Provided, however, That the 
Commission shall have no power to order a 
reduction in the rates and charges for the 
sale of new natural gas produced from off- 
shore Federal lands and contracted for prior 
to the date of the establishment of such 
national ceiling below the interim ceiling 
price in effect on such date. 
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“NATURAL GAS FOR ESSENTIAL AGRICULTURE 
PURPOSES 


Sec. 25. (a) Except to the extent that nat- 
ural-gas supplies are required to maintain 
natural-gas service to residential users, small 
users, hospitals, and similar services vital to 
public health and safety, and notwithstand- 
ing any other provision of law or of any natu- 
ral-gas allocation or curtailment plan in ef- 
fect under existing law, the Commission 
shall, by rule, prohibit any interruption or 
curtailment of natural gas and take such 
other steps as are necessary to assure as soon 
as practicable the availability in interstate 
commerce of sufficient quantities of natural 
gas for use for any essential agricultural, food 
processing, or food packaging purpose for 
which natural gas is essential, including but 
not limited to irrigation pumping, crop dry- 
ing, us as a raw material foodstock or process 
fuel in the production of fertilizer and essen- 
tial agricultural chemicals in existing plants 
(for present or expanded capacity) and in 
new plants. The Secretary of Agriculture 
shall determine by rule the agricultural, food 
processing, or food packaging purposes for 
which nautral gas is essential. The Secre- 
tary of Agriculture shall also certify to the 
Commission the amount of natural gas which 
is necessary for such essential uses to meet 
requirements for full food and fiber produc- 
tion, 


“ESSENTIAL INDUSTRIAL PURPOSES 


“(b) Except to the extent that natural gas 
supplies are required to maintain natural- 
gas service to users specified under subsection 
(a), the Commission shall exercise its au- 
thority under this title to assure, to the max- 
imum extent feasible, the continuance of 
natural gas service to users using natural gas 
as a raw material and for purposes other than 
boiler fuel for which there is no available 
substitute regardless of whether such users 
purchase natural gas under firm or inter- 
ruptible contracts. 


“NATURAL GAS CONSERVATION 


“Sec. 26. (a) Except as provided in sub- 
section (d) of this section, the Commission 
shall by rule prohibit boiler fuel use of nat- 
ural gas affecting commerce not contracted 
for prior to January 1, 1976, unless, upon pe- 
tition by the user, the Commission deter- 
mines that— 

“(1) alternative fuels, other than crude oil 
or products refined therefrom and propane, 
are not available to such user; or 

“(2) it is not feasible or practicable to 
utilize such alternative fuels at the time of 
such Commission determination. 

“(b) Except as provided in subsection (d) 
of this section, boiler fuel use of natural gas 
contracted for prior to January 1, 1975, shall 
be terminated by the user of such natural 
gas at the expiration of such contract or 12 
years after the date of enactment of the Nat- 
ural Gas Act Amendments of 1975, which- 
ever is earlier, unless, upon petition of such 
user, the Commission determines that (1) al- 
ternative fuels, other than crude oil or prod- 
ucts therefrom and propane, are not avail- 
able to such user, or (2) it is not feasible 
or practicable to utilize such alternative 
fuels at the time of such Commission deter- 
mination. The Commission shall modify or 
terminate certificates of public convenience 
and necessity relating to such contracts to 
the extent necessary to carry out the pur- 
pose of this subsection. 

“(c) Except as expressly provided in sub- 
section (b) of this section, the Commission 
or other federal agency, administration or 
department shall not (1) modify, amend, or 
abrogate contracts entered into prior to Jan- 
uary 1, 1976, for the sale or transportation of 
natural gas for boiler fuel use; (2) modify, 
amend, or abrogate certificates of public con- 
venience and necessity authorizing the sale 
or transportation of natural gas under such 
contracts, except upon application duly made 
by the holder of a certificate under section 
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7 of this Act; or (3) prevent, impair, or limit, 
either directly or indirectly, the performance 
of any such contract or certificate: Provided, 
however, That the provisions of this subsec- 
tion shall not otherwise modify or affect the 
authority of the Commisison under this 
Act 


“(d) The Commission shall also exempt 
from any rule under this section the burning 
of natural gas by powerplants for the purpose 
of operating pollution abatement systems. 

“(e) The Commission shall not prohibit the 
boiler fuel use of natural gas for the neces- 
sary processes of ignition, startup, testing, 
and flame stabilization by a facility, or for 
the purpose of alleviating short-term air 
quality emergencies or any other danger to 
the public health, safety, or welfare. 

“(f) In implementing the provisions of this 
section, the Commission shall, to the extent 
necessary, apply the provisions of section 17 
of this Act. 

“(g) Nothing in this section shall impair 
any requirement in any State or Federal law 
pertaining to safety or environmental pro- 
tection. The Commission, in determining 
feasibility or practicality where required by 
this section, shall not assume that there will 
be any lessening in any safety or environmen- 
tal requirement established pursuant to State 
or Federal law.”. 

Sec. 209. Section 2 of the Natural Gas Act 
as designated by this Act (15 U.S.C. 717), is 
amended by inserting at the end thereof a 
new subsection as follows: 

“(d) Nothing in this Act shall prevent the 
intrastate transportation of natural gas first 
sold in commerce after the date of enactment 
of this subsection in an interstate pipeline 
as long as such intrastate transportation does 
not prevent service necessary to meet the 
requirements of interstate consumers and 
the rates for such transportation reflect the 
fully distributive costs of the interstate fa- 
cilities used therein, and the provisions of 
this Act shall not apply to any such intrastate 
transportation or the facilities utilized in 
such service."’. 

H.R. 9721 


By Mr. GRASSLEY: 

Page 3, strike out lines 20 through 24. Re. 
designate the succeeding sections accord» 
ingly. 

By Mr. ROUSSELOT: 

Beginning on page 5, line 19, strike all that 

follows through page 10, line 12. 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 5(d) of 
House Rule X. Previous listing appeared 
in the CONGRESSIONAL Recorp of Decem- 
ber 1, 1975, page 37908. 

H.R. 10300.—October 22, 1975. Veterans’ Af- 
fairs. Stipulates that the plot and interment 
allowance paid by the Administrator of Vet- 
erans’ Affairs, for veterans not buried in a 
national cemetery, shall not be reduced when 
such sum is paid to reimburse a State or local 
government for plot or interment expenses 
paid or assumed, if the deceased veteran is 
buried in a cemetery which is owned by 
such State or local government and solely or 
primarily used for the interment of veterans. 

H.R. 10301.—October 22, 1975. Judiciary. 
Amends the Administrative Procedure Act to 
permit interested parties an automatic ex- 
tension of time for submission of comments 
regarding contested matters upon request to 
the administrative officer involved unless 
other considerations outweigh the desirabil- 
ity of such extension. Imposes additional re- 
quirements for public notice of proposed 
rule-making upon Executive departments 
and agencies. 

H.R. 10302—October 22, 1975. Interstate 
and Foreign Commerce. Amends the Mag- 
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nuson-Moss Warranty-Federal Trade Com- 
mission Improvement Act to require war- 
rantors (1) to refund or replace defective new 
motor vehicles not withstanding encum- 
brances on such vehicles; (2) to extend new 
motor vehicle warranties in certain instances 
for the period of time a consumer is deprived 
of the use of a new motor vehicle; and (3) 
to provide a substitute motor vehicle during 
periods in which the consumer is deprived of 
the use of a new motor vehicle due to defect 
or malfunction. 

H.R. 10303.—October 22, 1975. Judiciary. 
Authorizes the United States to pay attor- 
ney's fees and other costs to the defendant 
in Federal criminal cases when the court de- 
termines that such payments are in the in- 
terest of justice. 

H.R. 10304—October 22, 1975. Judiciary. 
Includes bodies politic in the category of 
persons who may be sued for depriving any 
citizen of rights secured under the Consti- 
tution and laws of the United States. 

H.R. 10305.—October 22, 1975. Government 
Operations. Prohibits Federal agencies from 
purchasing, hiring, leasing, operating or 
maintaining limousines, and from employ- 
ing chauffeurs to operate such limousines, 
except for certain designated Federal of- 
ficers. 

H.R. 10306.—October 22, 1975. Public 
Works and Transportation. Authorizes the 
Administrator of General Services to acquire 
certain property in the District of Columbia 
for refurbishing and use by the Federal 
Government. 

H.R. 10307.—October 22, 1975. Interior and 
Insular Affairs. Establishes the Nantucket 
Sound Islands Trust in Massachusetts. Cre- 
ates commissions to regulate construction of 
any improvements on lands and waters 
within the trust area and to provide for the 
preservation and conservation of the area. 

Designated Noman’s Land Island in Massa- 
chusetts as part of the National Wildlife 
Refuge System. 

Directs such commissions to develop land 
use control plans for the trust area and to 
identify new employment opportunities for 
residents of the area. 

H.R. 10308.—October 22, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to repeal the authority of the Secretary of 
the Treasury to pay a sum for the detection 
and bringing to trial and punishment of per- 
sons guilty of violating the internal revenue 
laws. 

H.R. 10309.—October 22, 1975. Veterans’ 
Affairs. Directs the Administrator of Vet- 
erans’ Affairs, when any former member of 
the Armed Forces dies in an Armed Forces 
hospital, to transport the body to the place 
of burial in the same or any other state. 

H.R. 10310.—October 22, 1975. Veterans’ 
Affairs. Authorizes the Administrator of Vet- 
erans’ Affairs to transfer certain former 
members of the Armed Forces, who are en- 
titled to retired, retainer, or equivalent pay, 
to any public or private institution not un- 
der the jurisdiction of the Administrator 
which furnishes nursing home care. 

H.R. 10311.—October 22, 1975. Veterans’ 
Affairs. Extends the entitlement of veterans 
to educational assistance from thirty-six 
months to forty-five months. 

H.R. 10312.—October 22, 1975. Veterans’ 
Affairs. Directs the Administrator of Vet- 
erans’ Affairs to pay service pensions to cer- 
tain World War I veterans, their widows, 
and their children. 

H.R. 10313.—October 22, 1975. Veterans’ Af- 
fairs. Requires that certain increases in 
monthly social security or railroad retirement 
benefits be disregarded by the Administra- 
tor of Veterans’ Affairs when determining a 
person’s annual income for the purpose of 
determining the veterans’ pension payable to 
such person. 

H.R. 10314.—October 22, 1975. Ways and 
Means. Amends the Social Security Act to 
maintain the inpatient hospital deductible 
under the medicare program at its 1975 level. 
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H.R. 10315.—-October 22, 1975. Government 
Operations. Requires, with certain excep- 
tions, that meetings of Government agencies 
be open to the public. 

H.R. 10316.—October 22, 1975. Merchant 
Marine and Fisheries. Directs the Secretary 
of the Interior to regulate the trapping and 
capture of mammals and birds on Federal 
lands. Establishes an advisory commission to 
recommend to the Secretary acceptable 
methods for trapping and capture of mam- 
mals and birds. 

Prohibits use of unacceptable traps in in- 
terstate or foreign commerce. Prescribes reg- 
ulations to prohibit the interstate shipment 
of hide, skin, feathers, or resulting products 
of the use of unacceptable traps. 

H.R. 10317—October 22, 1975. Ways and 
Means. Amends the Social Security Act by 
requiring skilled nursing facilities participat- 
ing in the Medicare program to comply with 
relevant provisions of the 1973 edition of 
the Life Safety Code of the National Fire 
Protection Association. 

H.R. 10318.—October 22, 1975. Interstate 
and Foreign Commerce. Grants authority to 
the Administrator of the Environmental Pro- 
tection Agency to (1) establish test standards 
for any drug that may present an unreason- 
able risk to health or the environment; (2) 
require 90 days’ notice when any manufac- 
turer is planning to manufacture or import 
a new drug; (3) prescribe rules for the dis- 
tribution or use of a chemical substance 
deemed an unreasonable risk to human 
health or the environment; and (4) require 
the revision of inadequate quality control 
procedures. Exempts pesticides and certain 
other chemical substances from this Act. 

E.R. 10319.—October 22, 1975. Government 
Operations. Amends the State and Local Fis- 
cal Assistance Act to allow comprehensive 
planning and full and timely citizen partici- 
pation in the allocating of funds as priority 
expenditures. 

Extends appropriations for the State and 
Local Government Fiscal Assistance Trust 
Pund through 1978. 

Revises the method for allocation of such 
appropriations among the States. 

Authorizes additional entitlements for 
modernizing and revitalizing State and lo- 
cal government. 

H.R. 10320.—October 22, 1975. Veterans’ 
Affairs. Increases from ten to fifteen years 
the period during which veterans and certain 
wives and widows of veterans are entitled to 
education benefits. 

H.R. 10321.—October 22, 1975. Interstate 
and Foreign Commerce. Amends the Re- 
gional Rail Reorganization Act of 1973 to re- 
quire the special court railroad reorganiza- 
tion proceedings (1) to prudently invest cash 
compensation deposited with the special 
court during proceedings; and (2) to order 
distribution of securities, obligations, com- 
pensation, and income of such railroad to 
the trustee or trustees for the continuation 
of necessary operations. 

H.R. 10322.—October 22, 1975. Interstate 
and Foreign Commerce. Amends the Re- 
gional Rail Reorganization Act of 1973 to 
terminate certain powers and duties of the 
Interstate Commerce Commission under the 
Bankruptcy Act (1) upon the conveyance of 
all rail properties to the Consolidated Rail 
Corporation by a railroad in reorganization 
or (2) as applied to a profitable railroad pur- 
suant to a final system plan. 

H.R. 10323.—October 22, 1975. Judiciary. 
Amends the Immigration and Nationality 
Act with respect to special immigrant status 
and the extension of t visas. 

H.R. 10324.—October 22, 1975. Ways and 
Means; Interstate and Foreign Commerce. 
Revises the conditions and limitations ap- 
plicable to home health services and nursing 
home care under the Medicare and Medicaid 
programs of the Social Security Act. 

Establishes a Home Health Patient Om- 
budsman in the Department of Health, Edu- 
cation, and Welfare. 
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Establishes procedures whereby the Sec- 
retary of the Treasury may collect debts 
owed by individuals to a State for certain 
medical assistance benefits. 

Increases the amount of Federal funds 
which may be made available to public 
housing for congregate housing under the 
United States Housing Act. 

H.R. 10325.—October 22, 1975. Agriculture. 
Revises the eligibility requirements for food 
coupons under the Food Stamp Act of 1964 
to exclude individuals who receive one-half 
of their income from an individual who is 
not eligible for food coupons, 

H.R. 10326—October 22, 1975. Education 
and Labor. Amends the Occupational Safety 
and Health Act of 1970 by authorizing the 
Administrator of the Small Business Admin- 
istration to render onsite construction and 
advice to certain small business employers to 
assist such employers in complying with the 
health and safety standards of the Act. 

H.R. 10327—October 22, 1975. Interna- 
tional Relations. Prohibits assistance under 
the Agricultural Trade Development and As- 
sistance Act to any country which the Presi- 
dent determines is not making reasonable 
and productive self-help efforts to stabilize 
population growth and thereby reduce the 
need for assistance under the Act. 

H.R. 10328—October 22, 1975. Ways and 
Means. Amends the Social Security Act as it 
relates to Aid to Families with Dependent 
Children by (1) revising eligibility require- 
ments for grants; (2) revising the procedure 
for adjusting the amount of grants; (3) au- 
thorizing Federal financial participation in 
the investigation and prosecution of fraud 
conducted by State agencies; (4) requiring 
States to provide evidentiary hearings; and 
(5) imposing criminal sanctions for misuse 
of grants by recipients. 

H.R. 10329.—October 22, 1975. Interstate 
and Foreign Commerce. Requires franchisors 
to give franchisees 90 days notice with lim- 
ited exceptions, of intent to cancel, or fail to 
renew, a franchise agreement. Allows such 
cancellation or failure to renew only for cer- 
tain specified reasons. Requires a franchisor 
to compensate a franchisee for the value of 
the franchisee’s business when the franchisor 
for a legitimate business reason, fails to re- 
new the franchise. Sets forth the judicial 
remedies available to a franchisee for a vio- 
lation of this Act by a franchisor. 

H.R. 10330.—October 22, 1975. Judiciary. 
Prescribes the death penalty for any person 
who murders the President of the United 
States. 

Stipulates penalties for kidnaping or at- 
tempting to kill the President of the United 
States. 

H.R. 10331.—October 22, 1975. Armed Serv- 
ices. Stipulates that civilian personnel en- 
gaged in industrially funded activities shall 
be excluded from the computation of the 
total number of civilian personnel author- 
ized by law for the Department of Defense 
in any fiscal year. 

H.R. 10332.—October 22, 1975. Education 
and Labor. Establishes a National Employ- 
ment Relocation Administration in the De- 
partment of Labor. Establishes programs of 
Federal assistance to employees who suffer 
employment loss through economic disloca- 
tions, to businesses threatened with disloca- 
tion, and to affected communities. 

Requires prenotification to affected employ- 
ees and communities of dislocation of busi- 
nesses. Provides Federal assistance for job 
placement and retraining of employees. 

H.R. 10333.—October 22, 1975. Agriculture. 
Amends the Agricultural Act of 1949 by es- 
tablishing the support price for milk at not 
less than 100 percent of the parity price 
therefor. 

H.R. 10334.—October 22, 1975. Ways and 
Means. Amends the Social Security Act to 
include optometrists’ services and medical 
vision care under the Medicare supplemen- 
tary medical insurance benefits program. 

H.R. 10335.—October 22, 1975. Ways and 
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Means. Includes the services of clinical psy- 
chologists under the coverage of the Medicare 
supplementary medical insurance program of 
the Social Security Act. 

H.R. 10336.—October 22, 1975. Judiciary. 
Imposes criminal penalties for unauthorized 
deprivation of benefits provided to individ- 
uals under any Act of Congress. Increases the 
maximum penalty for such unauthorized 
deprivation or undue use of employment or 
other benefits in consideration for political 
favors. 

H.R. 10337——October 22, 1975. Banking, 
Currency and Housing. Amends the Federal 
Reserve Act to permit commercial banks to 
pay interest on demand deposits when the 
depositor is a credit union. 

H.R. 10338.—October 22, 1975. Interior and 
Insular Affairs. Authorizes a study of the 
feasibility of designating the Daniel Boone 
Trail as a national scenic trail. 

H.R. 10339.—October 22, 1975. Agriculture. 
Authorizes and directs the Secretary of Agri- 
culture (1) to provide a continuing survey 
of existing methods of direct marketing from 
farmers to consumers in each State; (2) to 
utilize the Extension Service of the Depart- 
ment of Agriculture to disseminate direct 
marketing information to the States; and (3) 
to provide technical assistance for the pur- 
pose of aiding interested individuals or 
groups in the establishment of arrangements 
for direct marketing from farmers to con- 
sumers. 

H.R. 10340—October 22, 1975. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specified sum to a certain corporation in 
full settlement of such corporation’s claims 
against the United States for repayment of 
certain customs duties. 

H.R. 10341—October 22, 1975. Judiciary. 
Directs the Secretary of the Treasury to 
reimburse specified individuals for financial 
loss caused by sonic booms of United States 
Air Force overflights. 

H.R. 10342.—October 22, 1975. Judiciary. 
Deems a certain individual to be a veteran 
of World War I for purposes of any claim 
that his wife may make against the Veterans’ 
Administration. 

H.R. 10343—October 23, 1975. Interstate 
and Foreign Commerce. Requires any entity 
which is a Federal agency, or an organization 
funded by the Federal Government engaging 
in biomedical or behavioral research involv- 
ing a human subject to (1) determine that 
the rights and welfare of such subject will 
be adequately protected during such re- 
search; (2) determine that the risks to such 
subject are outweighed by the potential 
benefits to the subject or by the importance 
of the knowledge to be gained by such re- 
search; and (3) obtain the informed consent 
of such subject. 

H.R. 10344.—October 23, 1975. Interstate 
and Foreign Commerce. Grants standby au- 
thority to the President to allocate propane 
during natural gas shortages. 

H.R. 10345.—October 23, 1975. Banking, 
Currency and Housing. Repeals the Real 
Estate Settlement Procedures Act of 1974. 

H.R. 10346.—October 23, 1975. Rules. Limits 
the time period for authorizations of future 
appropriations to one fiscal year. Requires 
detailed Congressional review by the author- 
izing committee prior to renewal of an 
appropriations authorization. 

H.R. 10347.—October 23, 1975. Judiciary. 
Authorizes and directs the payment of at- 
torneys’ fees and other costs to any defend- 
ant who prevails in a civil action in which 
the United States is a plaintiff. 

H.R. 10348.—October 23, 1975. Interior and 
Insular Affairs. Directs the Secretary of the 
Interior to convey all mineral interests of the 
United States in certain lands in Arkansas 
to the present owners. 

H.R. 10349.—October 23, 1975. Agriculture. 
Authorizes any individual admitted to the 
practice of law in a State, and regularly en- 
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gaged in the practice of law in such State, to 
deal with the Secretary of Agriculture as the 
representative of the recipient of a loan with 
respect to real property made under any pro- 
gram administered by the Secretary of Agri- 
culture, 

H.R. 10350—October 23, 1975. Banking, 
Currency and Housing. Repeals the Real 
Estate Settlement Procedures Act of 1974. 

H.R. 10351—October 23, 1975. Small Busi- 
ness. Amends the Small Business Act to in- 
crease the maximum Small Business Admin- 
istration share on a business loan from $350,- 
000 to $500,000. 

H.R. 10352.—October 23, 1975. House Ad- 
ministration. Amends the Legislative Reorga- 
nization Act of 1970 by directing officers of 
the House of Representatives to prepare and 
conduct seminars for freshmen Members of 
Congress. 

Authorizes freshmen Members to employ an 
interim staff during the period beginning on 
the day such freshman is declared elected and 
the first day of the regular session of Con- 


gress. 

H.R. 10353.—October 23, 1975. Ways and 
Means. Amends the Internal Revenue Code to 
deduct certain amounts paid during the tax- 
able year as expenses for the education of 
the taxpayer, his spouse, or any dependents, 
for whom he is entitled to claim an exemp- 
tion, at an institution of higher education 
or a trade or vocational school. 

H.R. 10354.—October 23, 1975. Agriculture. 
Amends the Food Stamp Act of 1964 by revis- 
ing (1) eligibility standards; (2) the meth- 
od of determining the coupon allotment; and 
(3) administration of the program by State 
agencies. 

H.R. 10355—October 23, 1975. Veterans’ 
Affairs. Revises and increases the rate sched- 
ules for payment, by the Administrator of 
Veterans’ Affairs, of Veterans’ disability and 
death compensation and dependency and in- 
demnity compensation. 

H.R. 10356.—October 23, 1975. Public Works 
and Transportation. Directs that no State 
shall receive less than 80 percent of the 
amount paid by that State into the Highway 
Trust Fund. 

H.R. 10357.—October 23, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to increase the estate tax deduction, and to 
increase the estate tax marital deduction. 

Permits the executor of an estate to elect 
an alternate valuation of certain real prop- 
erty used for farming. 

H.R. 10358.—October 23, 1975. Ways and 
Means; Interstate and Foreign Commerce. 
Amends the Social Security Act by establish- 
ing a program of long-term care benefits un- 
der the Medicare supplementary medical in- 
surance program. Authorizes Federal reim- 
bursement to States for expenses incurred in 
planning and developing community long- 
term care centers. Entitles recipients of 
Supplemental Security Income benefits and 
individuals eligible for Medicare benefits to 
long-term care benefits under this Act. 

H.R. 10359.—October 23, 1975. Ways and 
Means; Agriculture. Amends the Social Se- 
curity Act to allow States and localities to 
require individuals receiving certain welfare 
payments to perform public service employ- 
ment in community work and training pro- 
grams as a condition of their continuing 
eligibility. Stipulates that any such require- 
ment to perform work will not exceed the 
total number of hours per month required 
to equal the entitlement for families with 
dependent children based on the applicable 
Federal minimum wage. 

H.R. 10360.—October 23, 1975. Public Works 
and Trasportation. Directs heads of various 
Federal agencies which have jurisdiction over 
flood control projects to eliminate non-en- 
viromental procedural requirements in order 
to accelerate construction of such projects. 

H.R. 10361.—October 23, 1975. Agriculture. 
Amends the Food Stamp Act of 1964 by re- 
vising (1) eligibility standards; (2) the 
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method of determining the amount of the 
coupon allotment; (3) administration of the 
program by State agencies, including the 
eligibility certification procedure and duties 
imposed on issuing agents; and (4) the meth- 
od of computing the Federal share of pro- 
gram costs and of making payments to the 
States. Transfers the functions of the Secre- 
tary of Agriculture under the Food Stamp 
Act of 1964 to the Secretary of Health, Edu- 
cation and Welfare. 

H.R. 10362.—October 23, 1975. Banking, 
Currency and Housing. Establishes a Short- 
Term Agency for Municipal Insurance and 
Normal Accounting to provide short-term 
guarantees for certain obligations intended 
to grant emergency assistance to municipal- 
ities. 

H.R. 10363.—October 23, 1975. Public Works 
and Transportation; Merchant Marine and 
Fisheries. Establishes strict liability for dam- 
ages caused by oil spills. Establishes a Na- 
tional Oil Pollution Liability and Compen- 
sation Administration in the Department of 
Transportation to administer a system of 
compensation for cleanup costs incurred as 
a result of oil spills. Establishes an admin- 
istrative procedure for the settlement of 
claims resulting from oil spills. 

H.R. 10364.—October 23, 1975. Agriculture. 
Authorizes the Secretary of Agriculture to sell 
timber from the national forests, on a 
temporary basis, provided that such sales 
conform with the National Environmental 
Policy Act of 1969 and the Multiple-Use Sus- 
tained Yield Act. 

H.R. 10365—October 23, 1975. Rules. 
Amends the Legislative Reorganization Act 
of 1970 to require Congressional committee 
reports on proposed legislation to contain 
estimates of recordkeeping and reporting re- 
quirements to be imposed on private busi- 
ness as a result of such legislation. 

H.R. 10366.—October 23, 1975. Ways and 
Means. Amends the Social Security Act to 
maintain the inpatient hospital deductible 
under the medicare program at its 1975 level. 

H.R. 10367.—October 23, 1975. Public Works 
and Transportation. Directs the Secretary of 
the Army to convey certain lands in the 
State of Texas to certain individuals. 

H.R. 10368.—October 28, 1975. Government 
Operations. Amends the Privacy Act of 1974 
to allow agencies to disclose records to any 
Member of either House of Congress with- 
out the prior consent of the person to whom 
the record pertains. 

H.R. 10369.—October 28, 1975. Merchant 
Marine and Fisheries. Directs the Secretary 
of the Interior to regulate the trapping and 
capture of mammals and birds on Federal 
lands. Establishes an advisory commission 
to recommend to the Secretary acceptable 
methods for trapping and capture of mam- 
mals and birds. Prohibits use of unaccept- 
able traps in interstate or foreign commerce. 
Prescribes regulations to prohibit the inter- 
state shipment of hide, skin, feathers, or 
resulting products of the use of unaccept- 
able traps. 

H.R. 10370.—October 28, 1975. Interior and 
Insular Affairs. Revises the membership of 
the Canaveral National Seashore Advisory 
Commission to require that one member 
from each affected county represent the gen- 
eral public on such commission. 

H.R. 10371—October 28, 1975. Ways and 
Means. Amends the Internal Revenue Code 
with respect to small business investment 
companies (1) to allow them to be invest- 
ors in subchapter S corporations; (2) to ex- 
empt them from the passive investment in- 
come provisions; (3) to allow them to deduct 
certain loans and investments which shall 
be taxed on recapture; (4) to revise the 
means for computing their allowable bad 
debt reserve; (5) to allow corporations to 
deduct dividends paid on preferred stock 
held by such small business investment com- 
panies; and (6) to allow the special applica- 
tion of certain regulated investment com- 
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pany provisions to small business investment 
companies. 

H.R. 10372.—October 28, 1975. Banking, 
Currency and Housing. Establishes pilot 
homestead programs whereby publicly owned 
structures will be made available to tenant 
cooperatives for use in providing low- and 
moderate-income housing. Permits local- 
ities establishing such a program with a ten 
year property tax abatement to participant 
cooperatives to credit tax losses to the re- 
quired non-Federal share of Federal grant- 
in-aid programs. Requires the Secretary of 
Housing and Urban Development to promul- 
gate regulations for the administration of 
this program and submit them to certain 
House committees. 

H.R. 10373.—October 28, 1975. Rules. Di- 
rects the President to develop a long-term 
balanced economic growth plan, to be pre- 
pared by the Council of Economic Advisers. 
Establishes procedures for Congressional re- 
view of the plan and implementation by the 
Executive Branch. 

H.R. 10374.—October 28, 1975. Government 
Operations. Revises the membership of the 
National Archives Trust Fund Board to in- 
clude the Chairman of the House Govern- 
ment Operations Committee in place of the 
Chairman of the House Post Office and Civil 
Service Committee. 

H.R. 10375.—October 28, 1975. Armed Serv- 
ices. Redefines the term “active duty” for 
purposes of determining eligibility for medi- 
cal care in facilities of the uniformed serv- 
ices. 

H.R. 10376.—October 28, 1975. Post Office 
and Civil Service. Prohibits Members of Con- 
gress from receiving any pay increase during 
& session of Congress unless such increase 
is to take effect not earlier than the first day 
of the next Congress. 

H.R. 10377.—October 28, 1975. District of 
Columbia. Extends the authority of the Sec- 
retary of Health, Education, and Welfare to 
make grants to the Commissioner of the Dis- 
trict of Columbia, under the District of Co- 
lumbia Medical and Dental Manpower Act 
of 1970, for 1 additional year. 

H.R. 10378.—October 28, 1975. District of 
Columbia. Requires consultation between 
judges on the Superior Court of the District 
of Columbia with respect to the sentencing 
of persons convicted of a felony in such 
court. 

H.R. 10379.—October 28, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to reduce the Federal excise tax for certain 
qualified breweries. 

H.R. 10380.—October 28, 1975. Banking, 
Currency and Housing. Establishes a solar 
Energy Loan Administration to provide fi- 
nancial assistance for the purchase and in- 
stallation of solar hardware. Requires that 
such solar equipment meet minimum stand- 
ards prescribed under the Solar Heating and 
Cooling Demonstration Act of 1974. 

H.R. 10381.—October 28, 1975. Judiciary. 
Establishes a National Commission on Vic- 
timless Crimes. 

H. Res, 10382.—October 28, 1975. Judiciary. 
Immunizes from prosecution or releases from 
punishment those persons who, within the 
period commencing on August 4, 1964, and 
ending March 28, 1973, were guilty of cer- 
tain offenses against either the Military Se- 
lective Service Act or the Uniform Code of 
Military Justice, so long as such persons file 
a certificate affirming that such conduct re- 
sulted because of disapproval of the mili- 
tary involvement of the United States in 
Indochina. 

H.R. 10383—October 28, 1975. Ways and 
Means. Amends the Social Security Act to au- 
thorize States to provide day treatment and 
in-home services to any child or family ex- 
periencing problems which such services 
would assist in solving, and to any other 
child or family where parental difficulties 
may jeopardize the physical, emotional, or 
psychological condition of the child. 
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H.R. 10384.—October 28, 1975. Banking, 
Currency and Housing. Authorizes the Secre- 
tary of Housing and Urban Development to 
make grants to units of local government, 
under the Housing Community Development 
programs to improve community facilities 
and services. 

Revises the definition of a community de- 
velopment program which may be assisted 
by the Housing and Community Development 
Act of 1974. 

Authorizes the Secretary of Housing and 
Urban Development to make available mort- 
gage insurance to facilitate the refinancing 
of housing in preservation areas or demon- 
stration projects of the Housing and Urban 
Development Act of 1970. 

H.R. 10385.—October 28, 1975. Post Office 
and Civil Service. Requires that buildings 
constructed for use by the United States 
Postal Service be designed and constructed 
so as to be accessible to the physically 
handicapped. 

H.R. 10386.—October 28, 1975. Ways and 
Means. Amends the Social Security Act to re- 
quire that State social services plans comply 
with Federal interagency day care require- 
ments, subject to the existing penalties in 
cases of noncompliance. 

H.R. 10387.—October 28, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to direct the Secretary of the Treasury to set 
forth procedures for tax claims and the 
rights and obligations of a taxpayer during 
an audit, 

Establishes an Office of Taxpayer Services 
within the Internal Revenue Service to assist 
taxpayers in the filing of returns. 

Restricts access to tax returns filed by 
taxpayers. 

H.R. 10388.—October 28, 1975. Judiciary. 
Amends the Bankruptcy Act to permit polit- 
ical subdivisions which are creditors of a 
railroad to seize real estate of the railroad 
under certain conditions. 

H.R. 10389.—October 28, 1975. Judiciary. 
Amends the Civil Rights Act of 1964 to pro- 
hibit discrimination on the basis of affec- 
tional or sexual preference. 

ELR. 10390.—October 28, 1975, Public Works 
and Transportation. Directs the Administra- 
tor of General Services and the Secretary of 
Defense to establish guidelines for the con- 
servation of energy and the efficient use of 
solar energy systems in buildings financed 
with Federal funds. Requires submission of 
an energy use analysis to the Congress with 
specific energy requirements for such build- 
ings. 

Authorizes increases in cost limitations for 
Federal and Federally assisted buildings to 
include increased costs due to energy con- 
servation regulations. 

H.R. 10391.—October 28, 1975. Armed Serv- 
ices. Establishes in the executive part of the 
Department of the Navy the Office of the 
Chief of Chaplains of the Navy under whose 
cognizance shall be the Navy Chaplain Corps. 

H.R. 10392—October 28, 1975. Judiciary. 
Authorizes the officer responsible for the 
seizure of any explosive materials for any 
offense involving the forfeiture of the same, 
to destroy the explosives forthwith, where it 
is impracticable or unsafe to remove the ex- 
plosive materials to a place of storage. 

Directs the Secretary of the Treasury to 
reimburse the owner of such explosives with- 
in one year upon satisfactory establishment 
of a claim that such property had not been 
used in violation of law or that such unlaw- 
ful use had been without the owner’s knowl- 
edge or consent, 

H.R. 10393. October 28, 1975. Judiciary. In- 
cludes officers and employees of the Bureau 
of Alcohol, Tobacco, and Firearms within the 
provisions establishing penalties for murder 
or manslaughter committed on certain offi- 
cers and employees of the United States 
while engaged in the performance of official 
duties, 

H.R. 10394.—October 28, 1975. Veterans’ 
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Affairs. Sets forth the amount of reimburse- 
ment which the Administrator of Veterans’ 
Affairs shall pay to the States for furnish- 
ing domiciliary, hospital, or nursing home 
care to eligible veterans who receive such 
care in State facilities. 

H.R. 10395.—October 18, 1975. Interstate 
and Foreign Commerce. Amends the Regional 
Rail Reorganization Act of 1973 to permit 
cost-benefit analysis of certain light density 
rail lines. Sets forth regulations for the dis- 
continuance of rail passenger service and 
the abandonment of light density lines. 
Authorizes the Secretary of Transportation 
to provide service continuation subsidies to 
certain out-of-service and light density lines 
during transition to the final system plan. 

Authorizes the Secretary of Transportation 
to make grants to States (1) to assist the 
establishment and implementation of State 
rail plans, and (2) to assist the maintenance 
of passenger rail service. 

H.R. 10396.—October 28, 1975. Judiciary. 
Stipulates penalties for possession of a fire- 
arm while engaged in the commission of a 
crime of violence. 

H.R. 10397.—October 28, 1975. Banking, 
Currency and Housing. Amends the Real 
Estate Setttlement Procedures Act of 1974 
(1) to redefine “federally related mortgage 
loan”; (2) to repeal requirements for advance 
disclosure of settlement costs, and disclosure 
of previous selling price; and (3) to alter 
regulations for uniform settlement state- 
ments. 

Amends such Act with respect to (1) infor- 
mation booklets prepared by the Secretary 
of Housing and Urban Development, and (2) 
regulation of borrower escrow accounts. 

Permits the Secretary to exempt lenders 
for such loans from compliance with State 
settlement laws, under such Act. 

H.R. 10398.—October 28, 1975. Interior and 
Insular Affairs. Enlarges the boundaries of 
the Golden Gate National Recreation Area in 
California. 

H.R. 10399—October 28, 1975, Judiciary; 
Rules. Establishes procedures for Congres- 
sional review of rules and regulations pro- 
posed by the Executive branch. 

H.R. 10400.—October 28, 1975. Judiciary; 
Rules. Requires that whenever any officer or 
agency of the executive branch of the 
Federal Government proposes to prescribe 
certain rules and regulations or to make 
changes in rules or regulations, such pro- 
posals must be submitted to each House of 
Congress with a report containing a full ex- 
planation thereof. Stipulates that such rule, 
regulation, or change shall become effective 
unless either House of Congress disapproves 
the same within 60 days. 

H.R. 10401.—October 28, 1975. Post Office 
and Civil Service. Prohibits Members of Con- 
gress from receiving any pay increase dur- 
ing a session of Congress unless such in- 
crease is to take effect not earlier than the 
first day of the next Congress. 

H.R. 10402.—October 28, 1975. Science and 
Technology. Directs the Secretary of Com- 
merce to establish a national climate pro- 
gram designed to improve monitoring, as- 
sessment, and evaluation of future climate 
impacts. Provides for coordination of related 
programs within various Federal agencies by 
the Secretary of Commerce. 

H.R. 10403.—October 28, 1975. Judiciary. 
Amends the Immigration and Nationality 
Act to stipulate that the age of a child under 
certain immigration law provisions shall be 
determined as of the date of the filing of 
petitions or applications for preferred status 
based on age. 

H.R. 10404—October 28, 1975. Public 
Works and Transportation. Authorizes the 
Secretary of the Army to delegate certain 
functions to the States with respect to the 
location and plans for structures, modifica- 
tions, or dredging in or on certain navigable 
waters. 
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HR. 10405.—October 28, 1975. Banking, 
Currency and Housing. Amends the Emer- 
gency Loan Guarantee Act to permit the 
Emergency Loan Guarantee Board to guar- 
antee bonds to States and municipalities. 
Extends the termination date of the Emer- 
gency Loan Guarantee Act. 

HR. 10406.—October 28, 1975. Interstate 
and Foreign Commerce. Amends the Natural 
Gas Act to authorize the Federal Power Com- 
mission to exempt certain sales of natural 
gas from regulation. 

H.R. 10407.—October 28, 1975. Judiciary. 
Requires the Federal Trade Commission, the 
Department of Justice, and the Department 
of Agriculture to compile information and 
annually report to Congress with respect to 
antitrust enforcement, market structure, 
and competition in the food industry. 

H.R. 10408.—October 28, 1975. Agriculture. 
Amends the Food Stamp Act of 1964 by re- 
vising (1) eligibility standards; (2) the 
method of determining the coupon allot- 
ment; and (3) administration of the pro- 
gram by State agencies. 

H.R. 10409.—October 28, 1975. Ways and 
Means. Directs the Secretary of Labor to 
make unemployment compensation pay- 
ments to States for individuals who become 
unemployed as a result of the inability of 
the employer to obtain adequate supplies of 
natural gas. 

H.R. 10410.—October 28, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to limit the deductions attributable to farm- 
ing which can be used by a taxpayer to offset 
nonfarm income. 

H.R. 10411.—October 28, 1975. Ways and 
Means. Amends the Social Security Act to 
prohibit States from reducing the amount 
of supplementary payments to Supplemental 
Security Income recipients following a gen- 
eral or cost-of-living increase in Federal 
Supplemental Security Income benefits. 

H.R. 10412—October 28, 1975. Banking, 
Currency and Housing. Establishes an Emer- 
gency State and Community Financial As- 
sistance Corporation to make available loan 
guarantees and direct loans, through the 
issuance of capital stock, to States and local 
governments when necessary to assure the 
availability of adequate loan funds to finance 
construction of public works and facilities. 

H.R. 10413.—October 28, 1975. Merchant 
Marine and Fisheries. Amends the Merchant 
Marine Act and the Maritime Academy Act 
of 1958 to establish additional procedures for 
the education and training of future officers 
at the United States Merchant Marine 
Academy. 

H.R. 10414.—October 28, 1975. Judiciary. 
Deems a certain former Federal employee as 
retired for disability on an immediate an- 
nuity for the purpose of determining the 
eligibility of such employee for continuation 
of his life insurance without cost to him. 

H.R. 10415.—October 28, 1975. Judiciary. 
Authorizes and directs the Secretary of the 
Treasury to pay a certain individual such 
amount as will settle in full his claim 
against the United States for disability re- 
tirement pay from the United States Army. 

H.R. 10416.—October 29, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to allow a taxpayer to defer or, by reinvest- 
ing in similar property, not recognize the 
gain realized from the sale or exchange of 
livestock, if such gain results from an in- 
voluntary conversion due to flooding. 

H.R. 10417. October 29, 1975. Ways and 
Means. Requires States which have entered 
into agreements with the Secretary of Health, 
Education, and Welfare for coverage of State 
and local employees under the Social Secu- 
rity Act to make payments to the Secretary 
of the Treasury on a calendar-quarter basis. 

H.R. 10418. October 29, 1975. Education and 
Labor. Amends the Education Amendments 
of 1972 to permit the participation in edu- 
cation programs or activities receiving Fed- 
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eral financial assistance of an individual who 
has received an award or other recognition of 
merit in any competition in which such rec- 
ognition is based on the personal achieve- 
ments or attributes of the individual and in 
which participation is limited to individuals 
of one sex only. 

H.R. 10419. October 29, 1975. Post Office and 
Civil Service. Stipulates that employees of 
nonappropriated fund instrumentalities un- 
der the jurisdiction of Federal agencies shall 
be deemed to be employees of the US. 
Government for the purposes of laws 
administered by the Civil Service Commis- 
sion. È 

H.R. 10420. October 29, 1975. Interstate and 
Foreign Commerce. Creates a New England 
Regional Power and Environmental Protec- 
tion Agency to operate and coordinate a 
bulk power supply system for the New Eng- 
land region. Directs the Agency to develop a 
comprehensive plan for the siting of major 
generating facilities and transmission lines. 
Directs the Agency to undertake various re- 
search and development projects. 

Subjects the Agency to Federal and State 
environmental standards. 

HER. 10421. October 29, 1975. Atomic En- 
ergy. Amends the Atomic Energy Act of 1954 
to authorize financial assistance to public 
intervenors in nuclear licensing proceedings 
before the Federal Power Commission in or- 
der to reimburse such parties for costs in- 
curred by participation in hearings or agency 
proceedings. 

H.R. 10422.—October 29, 1975. Ways and 
Means: Interstate and Foreign Commerce. 
Revises the conditions and limitations ap- 
plicable to home health services and nursing 
home care under the Medicare and Medicaid 
programs of the Social Security Act. 

Establishes a Home Health Patient Om- 
budsman in the Department of Health, Edu- 
cation, and Welfare. 

Increases the amount of Federal funds 
which may be made available to public agen- 
cies for congregate housing under the United 
States Housing Act of 1937. 

H.R. 10423.—October 29, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to direct the payment of interest at the rate 
of 5 percent upon the excess portion of each 
income tax prepayment made by an individ- 
ual in a taxable year where such income tax 
prepayments exceed the individual's liability 
for the income tax. 

H.R. 10424.—October 29, 1975. Veterans’ Af- 
fairs. Authorizes cost-of-living adjustments 
of rates of disability compensation to vet- 
erans upon the determination by the Admin- 
istrator of Veterans’ Affairs that specified 
economic criteria have been met. 

H.R. 10425.—October 29, 1975. Judiciary. 
Prohibits the search of business, private, or 
medical records, the opening of foreign or 
domestic mail, or the interception of wire or 
oral communications except as otherwise au- 
thorized by law. 

Repeals the authority of the President, the 
Attorney General, or appropriate State offi- 
cials to order such searches. 

Requires persons seeking an order from a 
court to authorize the interception of wire, 
oral or other communication or the opening 
of mail to report to the Committee on the 
Judiciary of the Senate and House of Repre- 
sentatives. 

H.R. 10426.—October 29, 1975. Post Office 
and Civil Service. Prohibits Members of Con- 
gress from receiving any pay increase during 
a session of Congress unless such increase is 
to take effect not earlier than the first day of 
next Congress. 

H.R. 10427—October 29, 1975. Interstate 
and Foreign Commerce. Requires the Secre- 
tary of Health, Education, and Welfare (1) 
to establish a program to identify tertiary 
eye care centers that need to upgrade facili- 
ties or increase their staff; (2) to make grants 
to public and nonprofit private tertiary eye 
centers for renovation, new equipment, and 
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new staff; and (3) to create a commission to 
assess the present state of eye care facilities 
in the United States. 

H.R. 10428.—October 29, 1975. Armed Serv- 
ices. Directs the Secretary of the Army to 
renew the license of a certain organization 
to use certain land in Michigan. 

H.R. 10429.—October 29, 1975. Ways and 
Means. Amends the Social Security Act by 
allowing services performed by ministers to 
constitute employment for the purpose of 
Old-Age, Survivors, and Disability Insurance. 

Amends the Internal Revenue Code of 1954 
by allowing ministers and employing organi- 
zations to elect to treat the services per- 
formed by ministers as employment. 

H.R. 10430.—October 29, 1975. Ways and 
Means. Amends the Social Security Act to 
authorize Federal payments to States for 
programs providing certain social services to 
certain groups of individuals, without requir- 
ing a determination of each participant's 
eligibility. 

H.R. 10431.—October 29, 1975. Interior and 
Insular Affairs. Authorizes the Secretary of 
the Interior, in the performance of his statu- 
tory or delegated responsibilities (1) to par- 
ticipate in studies with other nations or 
international organizations; (2) to sponsor 
international natural resources and energy 
meetings and conferences of a nongovern- 
mental nature; and (3) to provide financial 
support for visits to the United States by 
representatives of other nations and interna- 
tional organizations pertaining to natural 
resources and energy. 

Requires consultation with the Secretary 
of State to insure that such authority is 
exercised in a manner consistent with United 
States foreign policy. 

Requires that such determination be made 
by the Secretary of State. 

H.R. 10432.—October 29, 1975. Agriculture. 
Increases the amount of forest receipts pay- 
able to States and counties from twenty-five 
percent to seventy-five percent of such gross 
receipts. 

H.R. 10433.—October 29, 1975. Public Works 
and Transportation. Authorizes the Chief of 
Engineers to purchase certain property from 
a certain individual. 

H.R. 10434.—October 29, 1975. Judiciary. 
Declares certain individuals lawfully admit- 
ted to the United States for permanent resi- 
dence under the Immigration and Nationality 
Act. 

H.R. 10435—October 30, 1975. Interstate 
and Foreign Commerce. Amends the Clean 
Air Act to require that no toll or charge 
for the use of New York City bridges shall 
be included within any applicable clean air 
implementation plan. 

H.R. 10436.—October 30, 1975. Post Office 
and Civil Service. Declares July 2, 1976, as a 
legal public holiday and designates July 2, 
3, 4, and 5, 1976, as a period of commemora- 
tion of America’s Bicentennial. 

H.R. 10437—October 30, 1975. Ways and 
Means. Amends the Tariff Schedules of the 
United States to increase the import duty on 
certain metal and plastic containers. 

H.R. 10438,—October 30, 1975. Agriculture. 
Amends the Federal Meat Inspection Act to 
proscribe certain inhumane methods of 
slaughter of livestock. Prohibits the impor- 
tation of any carcass, part of a carcass, meat, 
or meat food product, under the Federal 
Meat Inspection Act, which was not slaugh- 
tered in accordance with humane methods. 

H.R. 10439.—October 30, 1975. Judiciary. 
Establishes a procedure for the review of the 
behavior of members of the judiciary by 
three-judge panels appointed by the Chief 
Justice or senior Associate Justice of the 
US. Supreme Court. Authorize removal 
of any such judge or justice by a ma- 
jority vote of the members of such panel. 

H.R. 10440.—October 30, 1975. District of 
Columbia. Establishes a Commission on the 
Adequacy of the Annual Federal Payment to 
study and analyze the costs and benefits to 


December 8, 1975 


the District of Columbia which result from 
its status as the Nation’s Capitol, with par- 
ticular consideration given to determining 
what factors should be included in the com- 
putation of the annual Federal payment. 

H.R. 10441.—October 30, 1975. Agriculture. 
Amends the Food Stamp Act of 1964 by re- 
vising (1) eligibility standards; (2) the 
method of determining the amount of the 
coupon allotment; (3) administration of the 
program by State agencies; and (4) the nu- 
trition education program. 

HR. 10442.—October 30, 1975. Judiciary. 
Amends the Gun Control Act of 1968 to es- 
tablish additional criteria for the approval 
of certain handguns for sale in interstate 
commerce by the Secretary of the Treasury. 
Amends the Internal Revenue Code of 1954 
to impose an additional tax on the sale of 
pistols and revolvers. 

Amends the Omnibus Crime Control and 
Safe Streets Act of 1968 to establish a Na- 
tional Handgun Tracing Center to develop 
information on the sale, importation, and 
location of handguns. Requires that certain 
information be furnished by purchasers of 
handguns at the time of purchase. Prohibits 
certain multiple handgun sales. 

H.R. 10443.—October 30, 1975. Judiciary. 
Directs the Department of Justice to offer re- 
wards for information leading to the appre- 
hension and conviction of certain kidnappers 
where the victim of the offense is physically 
harmed, Stipulates that such reward shall be 
equal to the amount of ransom demanded by 
such kidnappers. 

H.R. 10444.—October 30, 1975. Ways and 
Means, Amends the Internal Revenue Code 
to allow, in the case of an individual who has 
attained the age of 65, an election to take a 
graduated credit for the amount of real 
property taxes or rent constituting real prop- 
erty taxes paid or accrued on such indi- 
vidual's principal residence. 

H.R. 10445—October 30, 1975. Ways and 
Means, Revises the time at which eligibility 
for medicare benefits on account of kidney 
failure commences and terminates under the 
Social Security Act. Revises the conditions 
applicable to payments for services and sup- 
plies required by self-dialysis patients. 

H.R. 10446.—October 30, 1975. Government 
Operations. Establishes an Office of Program 
Inspector in each agency of the Federal Gov- 
ernment. Directs each Program Inspector to 
investigate each program which is admin- 
istered by the agency in which such Inspector 
is located and which involved the applica- 
tion or disbursement of Federal funds in 
order to determine such program's compli- 
ance with applicable laws and to recommend 
correction of deficiencies in such program. 

H.R. 10447.—October 30, 1975. Interior and 
Insular Affairs. Directs the Secretary of the 
Interior to study the feasibility of enlarging 
the boundaries of the Golden Gate National 
Recreation Area in California. 

H.R. 10448.—October 30, 1975. Interior and 
Insular Affairs. Authorizes the Secretary of 
the Interior to designate a segment of the 
New River Gorge in West Virginia as a com- 
ponent of the National Wild and Scenic Riv- 
ers System. Prohibits the participation of 
the United States in the construction of 
water resources or public works development 
projects which would adversely affect the 
scenic values of the area. 

H.R. 10449.—October 30, 1975. Interior and 
Insular Affairs. Authorizes the Secretary of 
the Interior to transfer franchise fees from 
certain concession facilities at the Glen 
Canyon National Recreation Area in Arizona 
and Utah to the Navajo Tribe of Indians in 
return for the continued use of certain lands 
for such facilities. 

ELR. 10450.—October 30, 1975. Government 
Operations. Amends the Privacy Act of 1974 
to allow agencies to disclose records to any 
Member of either House of Congress, or the 
designate thereof, without the prior consent 
of the person to whom the record pertains. 
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H.R. 10451.—October 30, 1975. Armed Serv- 
ices. Extends the program of special pay for 
re-enlisting nuclear qualified submarine 
officers. Creates a program of special pay for 
certain naval officers qualified for duty in 
connection with the supervision, mainte- 
nance or operation of naval nuclear propul- 
sion plants. 

H.R. 10452.—October 30, 1975. Banking, 
Currency and Housing. Creates an Emer- 
gency Financial Assistance Corporation (1) 
to make direct loans to, or tee the 
payment of obligations of, State and local 
governments when such borrowers are un- 
able to obtain funds on reasonable terms for 
public works and facilities; (2) to make 
loans for business and industrial develop- 
ment in depressed urban and rural areas; 
and (3) to make loans for the construction 
of low- and moderate-income housing. 

H.R. 10453.—October 30, 1975. Government 
Operations. Authorizes appropriations to the 
State and Local Government Fiscal Assist- 
ance Trust Fund for revenue sharing pur- 
poses through fiscal year 1981. Stipulates 
that payments under the State and Local 
Government Fiscal Assistance Act which are 
waived by the Indian Tribe or Alaskan Na- 
tive village entitled to receive them shall be- 
come part of the entitlement of the county 
government in which such Tribe or Village 
is located. 

H.R. 10454.—October 30, 1975. Judiciary. 
Amends the Bankruptcy Act to set forth pro- 
cedures for the adjustment of debts of politi- 
cal subdivisions, public agencies and instru- 
mentalities. 

H.R. 10455.—October 30, 1975. Judiciary. 
Amends the Bankruptcy Act to establish pro- 
cedures for relief of public agencies which 
become insolvent, Requires that such public 
agencies submit plans for the adjustment of 
such debts. 

H.R. 10456.—October 30, 1975. Agriculture. 
Directs the Secretary of Agriculture to con- 
duct a continuing appraisal of land, water, 
and related natural resources. 

Provides for the establishment of a Na- 
tional Land and Water Conservation Program 
through the Soil Conservation Service of the 
Department of Agriculture. 

H.R. 10457.—October 30, 1975. Judiciary. 
Amends the Bankruptcy Act to set forth pro- 
cedures for the adjustment of debts of major 
municipalities. 

H.R. 10458.—October 30, 1975. Armed Serv- 
ices. Eliminates the Junior Reserve Officers’ 
Training Corps. 

Prohibits the grant, sale, or loan of ord- 
nance material by the Armed Forces for the 
use of high school age students. 

H.R. 10459.—October 30, 1975. Education 
and Labor. Amends the Occupational Safety 
and Health Act of 1970 by making the issu- 
ance of citations for violations discretionary 
in certain circumstances. and by directing 
the Secretary of Labor to render on site con- 
sultation to small employers upon their re- 
quest to assist such employers in complying 
with the Act. 

H.R. 10460.—October 30, 1975. Agriculture. 
Amends the United States Grain Standards 
Act to revise the United States Standards 
for certain subclasses of hard winter wheat. 

H.R. 10461.—October 30, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to allow as a standard deduction the house- 
hold and dependent care expenses paid by a 
married couple during the taxable year when 
one spouse is a full-time student. 

H.R. 10462.—October 30, 1975. Education 
and Labor. Establishes the George Washing- 
ton Peace Academy to instruct and train 
selected individuals in the peaceful resolu- 
tion of conflicts and international develop- 
ment and cooperation. Authorizes stipends 
for Academy students. 

H.R. 10463.—October 30, 1975. Interstate 
and Foreign Commerce. Prohibits the use of 
any means or instrumentality of transpor- 
tation or communication in or affecting in- 
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terstate or foreign commerce to engage in an 
unfair consumer practice in connection with 
the sale or distribution of goods, services, 
or other property. 

H.R. 10464.—October 30, 1975. Post Office 
and Civil Service. Repeals certain restrictions 
on the private carriage of letters. 

H.R. 10465.—October 30, 1975. Post Office 
and Civil Service. Prohibits Members of Con- 
gress from using the franking privilege for 
mass mailings within 90 days prior to an 
election. 

H.R. 10466.—October 30, 1975. Veterans’ Af- 
fairs. Specifies that recipients of veterans’ 
pension and compensation will not have the 
amount of such pension or compensation 
reduced because of increases in monthly so- 
cial security benefits. 

H.R. 10467—October 30, 1975. Agriculture. 
Amends the Food Stamp Act of 1964 by revis- 
ing (1) eligibility standards; (2) the method 
of determining the amount of the coupon 
allotment; (3) administration of the pro- 
gram by State agencies; and (4) the nutri- 
tion education program. 

H.R. 10468.—October 30, 1975. Government 
Operations. Amends the State and Local Fis- 
cal Assistance Act of 1972 to eliminate pay- 
ments under the Act to State governments 
and reallocate funds previously granted to 
the States to local governments. 

Extends appropriations to the Trust Fund 
established by the Act. 

Authorizes the chief executive officer of 
any unit of local government to apply for 
Special Revenue Sharing Bond debt obliga- 
tion guarantees from the United States. 

H.R. 10469.—October 30, 1975. Armed Sery- 
ices. Amends the Central Intelligence Agency 
Act to require disclosures of the Central In- 
telligence Agency budget to Congress. 

Requires that the Agency be funded en- 
tirely by appropriations authorized by 
Congress. 
H.R. 10470.—October 30, 1975. Education 
and Labor. Amends the Higher Education 
Act of 1965 to establish penalties for the 
furnishing of fraudulent information and 
for the misuse of funds connected with Fed- 
eral student aid programs, 

H.R. 10471.— October 30, 1975. Public Works 
and Transportation. Establishes procedures 
for States to assume certain functions as- 
signed to the Secretary of the Army and the 
Chief of Engineers with respect to intrastate 
waters. 

H.R. 10472.—October 30, 1975. Standards of 
Official Conduct. Requires each Member of 
Congress and his or her staff to maintain 
a register of all contacts with lobbyists. 

H.R. 10473.—October 30, 1975. Interstate 
and Foreign Commerce; Public Works and 
Transportation; Ways and Means; Merchant 
Marine and Fisheries. Establishes within the 
Department of Transportation the Office of 
Cargo Security to (1) determine the causes 
and scope of cargo losses; (2) evaluate theft 
deterrents; (3) examine insurance liability 
limitations; and (4) study the feasibility of 
Federal licensing or identification systems. 

Creates an Interagency Council on Cargo 
Security to coordinate governmental activi- 
ties in the field of cargo security. 

Authorizes the Secretaries of Transporta- 
tion and the Treasury to promulgate cargo 
security regulations. Sets forth civil penal- 
ties for the violation of such regulation. 

Sets forth criminal penalties for the un- 
lawful removal of goods or breaking seals. 

H.R. 10474.—October 30, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to repeal the exclusion granted on income 
derived from sources within Puerto Rico. 

H.R. 10475—October 30, 1975. Veterans’ 
Affairs. Directs the Administrator of Veter- 
ans’ Affairs to establish a national cemetery 
at Otis Air Force Base in Massachusetts. 

H.R. 10476.—October 30, 1975. Agriculture. 
Establishes the Federal Farm Assistance Cor- 
poration, within the Department of Agricul- 
ture, and authorizes the Corporation to nego- 
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tiate for and purchase farmland or units 
which may come on the market. 

Allows lease of such farm units to eligible 
applicants, and directs the Corporation’s 
Board of Directors to approve the sale to the 
lessee of such farm units upon a determina- 
tion that the lessee can successfully manage 
and operate such farm unit. 

H.R. 10477.—October 30, 1975. Judiciary. 
Declares a certain individual lawfully ad- 
mitted to the United States for permanent 
residence, under the Immigration and Na- 
tionality Act. 

H.R. 10478.—October 30, 1975. Judiciary. 
Declares a certain individual lawfully ad- 
mitted to the United States for permanent 
residence, under the Immigration and Na- 
tionality Act. 

H.R. 10479.—October 31, 1975. Agriculture. 
Removes the appropriations limitation for 
funding under the Volunteers in the Na- 
tional Forests Act of 1972. 

H.R. 10480.—October 31, 1975. Interstate 
and Foreign Commerce. Amends the Natural 
Gas Act to prohibit the Federal Power Com- 
mission from regulating certain transactions 
involving new natural gas. Directs the Com- 
mission to establish a ceiling price on new 
natural gas produced from offshore Federal 
lands to remain in effect through December 
31, 1980. 

Amends the Energy Supply and Environ- 
mental Coordination Act of 1974 to authorize 
the Administrator of the Environmental Pro- 
tection Agency to prohibit the use of natural 
gas as boiler fuel by major fuel burning in- 
stallations if adequate alternatives are avail- 
able. 

Grants standby authority to the President 
to allocate propane during natural gas 
shortages. 

H.R. 10481.—October 31, 1975. Banking, 
Currency and Housing. Creates an Intergov- 
ernmental Emergency Assistance Board to 
make loans to States or guarantee the pay- 
ment of the obligations of States to provide 
essential public services and facilities or to 
prevent or mitigate the default in the pay- 
ment of obligations of a State or political 
subdivision thereof. 

Amends the Internal Revenue Code to sub- 
ject to taxation the interest on the obliga- 
tions of a State, Territory, possession, or po- 
litical subdivision which are guaranteed by 
the Federal Government, under this Act. 

H.R. 10482.—October 31, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to deny the deduction as an ordinary and 
necessary business expense of any amount 
paid or incurred during the taxable year in 
connection with communications or meet- 
ings with the committee or individual Mem- 
bers of Congress, the legislative body of any 
State, a possession of the United States, or a 
political subdivision of any of the foregoing 
with respect to legislation or proposed legis- 
lation. 

H.R. 10483.—October 31, 1975. Armed Serv- 
ices. Stipulates that civilian personnel en- 
gaged in industrially funded activities shall 
be excluded from the computation of the to- 
tal number of civilian personnel authorized 
by law for the Department of Defense in any 
fiscal year. 

H.R. 10484.—October 31, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to exempt certain articles sold to any non- 
profit volunteer firefighting or rescue orga- 
nization for its exclusive use from the taxes 
on special fuels, automotive and related 
items, petroleum products, or communica- 
tion services. 

H.R. 10485.—October 31, 1975. Government 
Operations. Prohibits executive agencies 
from establishing, maintaining, or support- 
ing any local or regional office facility. ex- 
cept temporary offices or telecommunication 
systems. 

Excludes the Department of Defense, the 
Department of Justice, the Board of Govern- 
ors of the Federal Reserve Board, the Central 
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Intelligence Agency, and any Government 
corporation from such restriction. 

H.R. 10486.—October 31, 1975. Armed Serv- 
ices. Amends the Military Selective Service 
Act to (1) reinstate for ten years the induc- 
tion authority under such Act; (2) require 
36 months of service in the Armed Forces of 
each person inducted; and (3) require the 
registration, induction, and service of all 
otherwise eligible persons without regard to 
sex. 

H.R. 10487.—October 31, 1975. Science and 
Technology. Directs the Administrator of En- 
ergy Research and Development to estab- 
lish a program of research and development 
of industrial energy conserving technolo- 
gies. Authorizes financial assistance in the 
form of grants and loans for the develop- 
ment and demonstration of such technolo- 
gies, with special attention to be given to 
stimulation of depressed industrial areas. 

H.R. 10488—October 31, 1975. Interstate 
and Foreign Commerce; Science and Tech- 
nology. Amends the Solid Waste Disposal Act 
to expand research and development pro- 
grams and to authorize the Administrator of 
the Environmental Protection Agency to 
make grants and guarantee loans for energy 
and resource recovery pilot plant and demon- 
stration programs. 

Includes provisions for grants and assist- 
ance to State, local, and interstate solid 
waste management and resource recovery 


programs. 

H.R. 10489.—October 31, 1975. Ways and 
Means; Interstate and Foreign Commerce. 
Amends the Social Security Act to revise the 
Federal matching rate for purposes of reim- 
bursement to States under the programs of 
aid to needy families with children and 
medical assistance. 

H.R. 10490—October 31, 1975. Post Office 
and Civil Service. Repeais existing Presiden- 
tial authority to submit alternative compara- 
bility pay plans for Federal employees to the 
Congress. 

H.R. 10491.—October 31, 1975. Post Office 
and Civil Service. Stipulates that annual 
rates of pay for Members of Congress and 
Vice President shall return to the rates in 
effect on September 30, 1975. 

Amends the Federal Salary Act to delete 
Congress and the Vice-President from com- 
parability pay studies for executive, judicial, 
and legislative officials. 

H.R. 10492.—October 31, 1975. Ways and 
Means. Amends those provisions of the Social 
Services Amendments of 1974 to the Social 
Security Act which govern grants to the 
States for child day care services. Permits 
the States to establish staffing standards for 
such services provided minimum federally 
required levels are met. Authorizes Federal 
Payments to States to cover the cost of hir- 
ing welfare recipients or low-income persons 
to meet any increased staffing requirements 
imposed by this Act. 

H.R. 10493.—October 31, 1975. Government 
Operations. Amends the State and Local 
Fiscal Assistance Act to eliminate payments 
under the Act to State governments and re- 
allocate funds previously granted to the 
States to local governments. 

Extends appropriations to the Trust Fund 
established by the Act. 

HR. 10494—October 31, 1975. Veterans’ 
Affairs. Entitles otherwise ineligible veterans 
with a disability rated at not less than 30 
percent, if such disability impairs such vet- 
eran’s ability to operate an automobile or 
other conveyance, to adaptive equipment 
deemed by the Administrator of Veterans’ 
Affairs to be necessary to overcome the 
impairment. 

H.R. 10495.—October 31, 1975. Agriculture. 
Establishes the Federal Farm Assistance Cor- 
poration, within the Department of Agricul- 
ture, and authorizes the Corporation to ne- 
gotiate for and purchase farmland or units 
which may come on the market. 

Allows lease of such farm units to eligible 
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applicants, and directs the Corporation's 
Board of Directors to approve the sale to the 
lessee of such farm units upon a determina- 
tion that the lessee can successfully manage 
and operate such farm unit. 

H.R. 10496.—October 31, 1975. Ways and 
Means. Amends the old-age, survivors, and 
disability insurance provisions of the Social 
Security Act: (1) to increase the amount to 
be deducted from monthly earnings in de- 
termining the amount of the reduction of 
an individual's insurance benefits; (2) to 
stipulate that the remarriage of a beneficiary 
age 60 or over shall not terminate or reduce 
his or her benefit entitlement; (3) to au- 
thorize payment of a benefit to a qualified 
individual for the month of his or her 
death; and (4) to eliminate the special de- 
pendency requirements for entitlements to 
husband's and widower's insurance benefits. 

H.R. 10497.—October 31, 1975. Interstate 
and Foreign Commerce. Requires any hos- 
pital, clinic, or similar establishment set up 
for the purpose of rendering health care and 
which receives Federal funds or federally 

teed loans to allow the biological fa- 
ther to be in attendance during all phases 
of childbirth if consent is first obtained from 
the woman involved. 

H.R. 10498.—October 31, 1975. Interstate 
and Foreign Commerce. Amends the Clean 
Air Act to direct the Administrator of the 
Environmental Protection Agency to con- 
sider inclusion of additional substances as 
air pollutants. Establishes new programs to 
protect the stratosphere and to prevent sig- 
nificant deterioration in cleaner areas. 

Establishes criterla to allow compliance 
date extensions for stationary sources. Di- 
rects the Administrator to develop a fee 
schedule to insure compliance with condi- 
tions of such compliance date extensions. 
Authorizes variances for use of innovative 
technologies by new sources. 

Revises motor vehicle emissions control 
standards. Requires establishment of railroad 
locomotive emission standards. 

Decreases the annual appropriation au- 
thorization for programs under the Act. 

H.R. 10499.—October 31, 1975. Interior and 
Insular Affairs. Amends the Land and Water 
Conservation Fund Act of 1965 to establish 
& special annual entrance permit for handi- 
capped persons for use at designated park 
and recreation areas at reduced admission 
fees or without fees. 

H.R. 10500.—October 31, 1975. Merchant 
Marine and Fisheries. Amends the Merchant 
Marine Act and the Maritime Academy Act 
of 1958 to establish additional procedures for 
the education and training of future officers 
at the United States Merchant Marine Acad- 
emy. 

H.R. 10501.—October 31, 1975. Ways and 
Means. Amends the Social Security Act to 
maintain the inpatient hospital deductible 
under the medicare program at its 1975 level. 

H.R. 10502.—October 31, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to allow as a deduction from gross income 
the cost of acquiring recycled solid waste 
materials for manufacture by the taxpayer 
into useful raw materials or salable products. 
Permits an optional amortization deduction 
of any solid waste recycling facility acquired 
by the taxpayer. 

H.R. 10503.—October 31, 1975. Post Office 
and Civil Service. Extends eligibility for res- 
toration of Federal health insurance bene- 
fits coverage to certain survivor annuitants. 

H.R. 10504.—October 31, 1975. Rules. Re- 
quires a surplus in the congressional budget 
for the United States Government for any 
fiscal year in which the projected national 
unemployment rate is less than 444 percent, 
under the Congressional Budget Act of 1974. 

H.R. 10505.—October 31, 1975. Veterans’ 
Affairs. Directs the Administrator of Veter- 
an’s Affairs to establish a national cemetery 
at Indiantown Gap, Pennsylvania. 
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H.R. 10506.—October 31, 1975. Interstate 
and Foreign Commerce. Requires, under the 
Fair Packaging and Labeling Act, that a re- 
tail distributor of packaged consumer com- 
modities which have been distributed in 
commerce or which if distributed would af- 
fect commerce must plainly mark its total 
selling price by a stamp, tag, or label before 
such commodity may be offered for sale. 

H.R. 10507.—October 31, 1975. Interstate 
and Foreign Commerce. Establishes a Federal 
Regulatory Agency Review Commission to 
conduct a comprehensive study and make 
recommendations to Congress with respect to 
the structures, policies, practices, regula- 
tions, and controlling statutes of Federal 
regulatory agencies. 

H.R. 10508.—October 31, 1975. Banking, 
Currency and Housing. Requires the Secre- 
tary of Housing and Urban Development to 
assist in implementing fair share housing al- 
location formulae and other cooperative 
metropolitan housing plans for low-income 
households, under the local housing assist- 
ance plans of the Housing and Community 
Development Act of 1974. 

H.R. 10509.—October 31, 1975. Ways and 

Means. Amends the Internal Revenue Code 
to allow a taxpayer who deducted for the 
preceding year disaster losses resulting from 
the floods occurring on February 26, 1972, 
and who was subsequently compensated with 
respect to such losses, to avoid including the 
amount of such compensation in gross in- 
come for the taxable year in which the flood- 
ing occurred or recomputing the amount of 
income tax due for such preceding taxable 
year. 
H.R. 10510,—October 31, 1975. Armed Serv- 
ices. Directs the Secretary of the Air Force 
to promote a certain individual to activ 
duty commissioned status, at the grade of 
permanent major. 

H.R. 10511.—October 31, 1975. Judiciary. 
Declares a certain individual lawfully ad- 
mitted to the United States for permanent 
residence, under the Immigration and Na- 
tionality Act. 

H.R. 10512.—October 31, 1975. Judiciary. 
Authorizes the United States General Ac- 
counting Office to consider a certain indi- 
vidual’s claims for compensation for sery- 
ices performed for the United States Army. 

H.R. 10513.—November 3, 1975. Interstate 
and Foreign Commerce. Prohibits the intro- 
duction or delivery for introduction into 
commerce of the chemical compounds known 
as polychlorinated biphenyls by deeming 
such compounds to be “banned hazardous 
substances” under the Federal Hazardous 
Substances Act. 

H.R. 10514.—November 3, 1975. Banking, 
Currency and Housing. Amends the Truth 
in Lending Act to require lenders to post 
current interest rates charged for various 
categories of loans to consumers. 

H.R. 10515.—November 3, 1975. Interstate 
and Foreign Commerce. Extends the au- 
thorization for applications under the Lead- 
Based Paint Poisoning Prevention Act. 

H.R. 10516.—November 3, 1975. Ways and 
Means; Interstate and Foreign Commerce. 
Establishes a Nursing Home Affairs Advisory 
Council to make recommendations to the 
Secretary of Health, Education, and Welfare 
concerning services provided by long-term 
care facilities which receive Federal funds 
under the Medicare and Medicaid provisions 
of the Social Security Act. 

H.R. 10517.—November 3, 1975. Interior 
and Insular Affairs. Revises the boundaries 
of the Manassas National Battlefield Park 
in Virginia. Authorizes the Secretary of the 
Interior to acquire additional lands for the 
battlefield and to make minor revisions in 
the boundary. Establishes procedures to al- 
low owners of property within the bounda- 
ries of the battlefield to retain a right of 
use and occupancy. 

H.R. 10518—November 3, 1975. Banking, 
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Currency and Housing. Repeals the Real Es- 
tate Settlement Procedures Act. 

H.R. 10519.—November 3, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to exclude certain organizations established 
before 1913 from treatment as private 
foundations. 

H.R. 10520.—November 3, 1975. Ways and 
Means. Amends the Social Security Act by 
increasing the amount of outside income 
which an individual may earn without a 
reduction in Old-Age, Survivors, and Disabil- 
ity Insurance benefits. 

H.R. 10521.—November 3, 1975. Judiciary. 
Imposes criminal penalties for unauthorized 
deprivation of benefits provided to individ- 
uals under any Act of Congress. Increases the 
maximum penalty for such unauthorized 
deprivation or undue use of employment or 
other benefits in consideration for political 
favors. 

H.R. 10522.—November 3, 1975, Interstate 
and Foreign Commerce. Amends the Securi- 
ties Exchange Act of 1934 to repeal limita- 
tions upon the power of the Securities Ex- 
change Commission and the Municipal Se- 
curities Rule Making Board to require an 
issuer of municipal securities to make cer- 
tain filings or to furnish certain applications, 
reports, documents, or other information. 

H.R, 10523.—November 3, 1975. Interstate 
and Foreign Commerce. Amends the Securi- 
ties Act of 1933 to repeal the exemption from 
regulation by the Securities Exchange Com- 
mission of securities issued or guaranteed by 
the District of Columbia, United States terri- 
tories, States, political subdivisions or in- 
strumentalities of a State or territory. 

H.R. 10524.—November 3, 1975. Ways and 
Means. Amends the Social Security Act to 
make inapplicable, in the case of individuals 
suffering from multiple sclerosis, the present 
requirement that an individual under age 
65 must have been entitled to benefits based 
on disability for at least 24 consecutive 
months in order to qualify for medicare 
benefits. 

H.R. 10525.—November 3, 1975. Judiciary. 
Directs the Secretary of the Army to receive, 
consider, and determine any claim against 
the United States filed by a certain individual 
who was struck by a motor vehicle of the 
United States Army. 

H.R. 10526.—November 4, 1975, Armed Serv- 
ices. Establishes the Strategic and Critical 
Materials Procurement Fund under the Stra- 
tegic and Critical Materials Stock Piling Act 
for the purpose of providing funds for the 
procurement, transportation, maintenance, 
rotation, storage, refining, or processing of 
materials to be acquired under such Act. 

H.R. 10527.—November 4, 1975. Education 
and Labor, Amends the Comprehensive Em- 
ployment and Training Act to raise the ceil- 
ing on annual salaries for public service jobs 
funded by such Act from $10,000 to $15,000. 

H.R. 10528.—November 4, 1975. Banking, 
Currency and Housing. Requires the Secre- 
tary of Housing and Urban Development to 
maintain any house, parental project, or 
other dwelling unit owned by the Depart- 
ment of Housing and Urban Development as 
a result of foreclosure proceedings, in accord- 
ance with certain standards established by 
the General Services Administration. 

H.R. 10529.—November 4, 1975. Public 
Works and Transportation. Directs the Gen- 
eral Services Administration to maintain any 
house, rental project, or other dwelling unit 
owned by the Federal Government as a result 
of foreclosure proceedings, in accordance with 
certain standards. 

H.R. 10530.—November 4, 1975. Interstate 
and Foreign Commerce. Amends the Securi- 
ties Act of 1933 to remove the exemption from 
regulation by the Securities Exchange Com- 
mission of (1) securities issued or guaranteed 
by the District of Columbia, United States 
territories, States, political subdivisions or 
instrumentalities of a State or territory; or 
(2) industrial development bonds. 
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Permits the Securities and Exchange Com- 
mission, under the Securities Act of 1933 
and the Securities Exchange Act of 1934, to 
regulate such securities unless enforcement 
is found to be unnecessary to the public in- 
terest and for the protection of investors. 

H.R. 10531.—November 4, 1975. Post Office 
and Civil Service. Stipulates that civilian air 
traffic controllers employed in Executive 
agencies shall be treated the same as air traf- 
fic controllers of the Department of Trans- 
portation for purposes of retirement. 

H.R. 10532.—November 4, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to exempt from taxation a trust created or 
organized in the United States for the pur- 
pose of satisfying the liabilities of a person 
contributing to such trust with respect to 
claims for benefits under the Black Lung Acts 
and all State and Federal rules and regula- 
tions pursuant thereto. 

H.R. 10533.—November 4, 1975. Armed 
Services. Extends from one to three years the 
period that a member of the uniformed serv- 
ices has following his retirement or other 
honorable separation after at least eight 
years of continuous active duty to select his 
home for purposes of travel and transporta- 
tion allowances. 

H.R. 10534.—November 4, 1975. Public 
Works and Transportation. Amends the River 
and Harbor Act of 1960 to increase the maxi- 
mum. permissible allotment for construction 
of small river and harbor improvement pro- 
jects at a single locality. 

H.R. 10535. November 4, 1975. Judiciary, In- 
creases the maximum penalty for persons 
convicted of conspiring to commit any offense 
against the United States or to defraud the 
United States. Establishes a separate, larger 
maximum penalty in the case of a corpora- 
tion convicted of such an offense. 

H.R. 10536. November 4, 1975. Post Office 
and Civil Service. Requires notice to be given 
to Congress by the heads of executive agen- 
cies, of certain proposed actions affecting 
Federal Civilian employment. 

H.R. 10537.—November 4, 1975. Interior and 
Insular Affairs. Reauthorizes construction of 
the Polecat Bench reclamation project in 
Wyoming and the McKay Dam and Reservoir 
project in Oregon, under the supervision of 
the Secretary of the Interior. Authorizes the 
Secretary to modify the Dickinson Dam pro- 
ject in North Dakota. 

Authorizes construction of the Pollock- 
Herreid Unit in South Dakota by the Secre- 
tary in accordance wtih Federal reclamation 
laws. 

H.R. 10538.—November 4, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to allow a limited credit for qualified sav- 
ings and investments, and excludes from 
gross income certain capital gains. 

Removes the undue hardship requirement 
for granting an estate tax extension. Allows 
a limited deduction from a gross estate for 
the decedent’s interest in a family farming 
operation. 

Revises the corporate normal tax rates, in- 
creases the investment tax credit, and in- 
creases the corporate surtax exemption. 

H.R. 10539.—November 4, 1975. Interstate 
and Foreign Commerce. Prohibits distribu- 
tors and refiners of petroleum products from 
cancelling franchises without cause and 
without prior notice. 

H.R. 10540.—November 4, 1975. Govern- 
ment Operations. Requires the Federal Gov- 
ernment to pay to the appropriate local tax- 
ing authority, on the date on which real 
property taxes become due, an amount equal 
to the amount of the real property tax which 
would be payable to such State or local tax- 
ing authority, on any improved real property 
to which the United States, or any agency 
thereof, has legal title and which is leased, 
loaned, or otherwise used by a private indi- 
vidual, association, or corporation in con- 
nection with a business conducted for profit, 
as would be payable if legal title were held 
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by such private individual, association, or 
corporation. 

H.R. 10541.—November 4, 1975. Public 
Works and Transportation. Enables States to 
qualify for Federal highway safety funds 
without including in the State highway 
safety program any requirement for motor- 
cycle drivers or passengers 18 years of age or 
older to wear safety helmets. 

H.R. 10542.—November 4, 1975. Judiciary. 
Incorporates the National Association of 
State Approving Agencies. 

H.R. 105438.—November 4, 1975. Interstate 
and Foreign Commerce. Amends the Natural 
Gas Act to authorize the Federal Power Com- 
mission to exempt certain sales of natural 
gas from regulation. 

H.R. 10544——November 4, 1975, Interior 
and Insular Affairs: Post Office and Civil 
Service. Authorizes the Secretary of the In- 
terior to make grants and loans for the es- 
tablishment of a Polynesian culture exhibi- 
tion as part of the American Revolution 
Bicentennial celebration in Philadelphia. 

H.R. 10545—November 4, 1975. Armed 
Services. Stipulates that civilian personnel 
engaged in industrially funded activities 
shall be excluded from the computation of 
the total number of civilian personnel au- 
thorized by law for the Department of De- 
fense in any fiscal year. 

H.R. 10546.—November 4, 1975. Ways and 
Means. Authorizes appropriations from the 
Land and Water Conservation Fund for vari- 
ous national forest programs and purposes, 
including the payment of court judgments 
in condemnation proceedings. 

H.R. 10547—November 4, 1975. Ways and 
Means. Amends the Supplemental Security 
Income provisions of the Social Security Act 
to revise (1) certain eligibility requirements; 
(2) methods of determining eligibility and 
paying benefits, in certain cases; and (3) 
procedures for eligibility determination hear- 
ings. Directs the Secretary of Health, Ed- 
ucation, and Welfare to publicize the Sup- 
plemental Security Income program. Pro- 
hibits States from reducing supplementation 
payments following an increase in Federal 
Supplemental Security Income benefits. 

H.R. 10548.—November 4, 1975. Judiciary. 
Extends the jurisdiction of the criminal laws 
of the United States to include commission 
of crimes by United States nationals and 
foreign nationals in Antarctica, in accordance 
with provisions of the Antarctic Treaty. 

H.R. 10549.—November 4, 1975. Agriculture. 
Directs the Secretary of Agriculture to pay 
lenders under the Emergency Livestock Cred- 
it Act of 1974 the amount of the interest 
rate which exceeds four percent, 

Requires the Secretary to consent to a sus- 
pension, for a period of not more than three 
years, in the payment of any loan guaranteed 
under such Act, upon a determination that 
a suspension is necessary to avoid severe fi- 
nancial hardship by the recipient of the loan. 
Directs the Secretary to make payments of 
the principal, which shall be repaid by the 
recipient, during the time of suspension of 
payments by the recipient of the loan. 

H.R. 10550.—November 4, 1975. Judiciary. 
Requires the Federal Trade Commission, the 
Department of Justice, and the Department 
of Agriculture to compile information and 
annually report to Congress with respect to 
antitrust enforcement, market structure, and 
competition in the food industry. 

H.R. 10551—November 4, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to stipulate that a vessel qualifies as depre- 
ciable property and that the qualified invest- 
ment or the amount of investment credit 
allowed shall not be reduced because of any 
deposit in or withdrawal from or any reduc- 
tion in basis required under a capital con- 
struction fund established with the Secretary 
of Commerce, under the Merchant Marine 
Act of 1970. 

H.R. 10552.—-November 4, 1975. Agriculture. 
Increases the amount of forest receipts pay- 


CONGRESSIONAL RECORD — HOUSE 


able to States and counties from 25 percent 
to 75 percent of such gross receipts. 

H.R. 10553.——November 4, 1975. Veterans’ 
Affairs. Revises the absence accounting pro- 
cedures for veterans or other persons eligible 
for veterans’ educational assistance enrolled 
in a course which does not lead to a stand- 
ard college degree, to prohibit counting as 
absences periods in which the school is closed 
for administrative purposes or customary va- 
cation periods. 

H.R. 10554.—November 4, 1975. Merchant 
Marine and Fisheries. Directs the Secretary 
of the Interior to make a comprehensive 
study of the wolf for the purpose of develop- 
ing adequate conservation measures. 

H.R. 10555.—November 4, 1975. Judiciary. 
Declares a certain individual eligible for nat- 
uralization under the Immigration and Na- 
tionality Act. 

H.R. 10556—November 4, 1975. Judiciary. 
Deems a certain individual to have been in 
the United States at the time of his enlist- 
ment in the military forces of the United 
States, for purposes of the Immigration and 
Nationality Act. 

H.R. 10557—November 4, 1975. Judiciary. 
Declares a certain individual lawfully ad- 
mitted to the United States for permanent 
residence, under the Immigration and Na- 
tionality Act. 

H.R. 10558—November 4, 1975. Judiciary. 
Declares a certain individual lawfully ad- 
mitted to the United States for permanent 
residence, under the Immigration and Na- 
tionality Act. 

H.R. 10559.—-November 4, 1975. Science and 
Technology; Banking, Currency and Hous- 
ing. Amends the Federal Non-Nuclear En- 
ergy Research and Development Act of 1974 
to authorize the Administrator of the En- 
ergy Research and Development Administra- 
tion to guarantee loans for the development 
of synthetic fuels from domestic coal re- 
sources. 

H.R. 10560——November 5, 1975. Public 
Works and Transportation. Amends the Fed- 
eral Aviation Act of 1958 to require the Civil 
Aeronautics Board to issue certificates of 
public convenience and necessity to certain 
persons engaged in interstate air transporta- 
tion. 

H.R. 10561.—November 5, 1975. Banking, 
Currency and Housing. Defines the terms 
“discount” and “surcharge” under the Truth 
in Lending Act and the Fair Credit Billing 
Act. 

Prohibits the imposition of a surcharge 
upon use of credit cards, under the Fair 
Credit Billing Act. 

Declares under the Fair Credit Biling Act 
that discounts not in excess of five percent 
shall not be considered a finance charge or 
other charge for credit under the credit 
disclosure laws of any State. 

H.R. 10562——November 5, 1975. Ways and 
Means; Interstate and Foreign Commerce. 
Amends the Internal Revenue Code to allow 
(1) a tax credit for the full amount paid 
for basic health insurance for a taxpayer, the 
spouse or dependents thereof, or any needy 
or indigent person; (2) a deduction for all 
medical expenses, not compensated by insur- 
ance, in excess of $500; and (3) a two year 
carryback or carryforward of such credit or 
deduction. 

Authorizes any State, under the Social 
Security Act, to furnish medical assistance 
in the form of coverage under qualified pri- 
vate health plans or policies, subject to the 
approval of the Secretary of Health, Educa- 
tion, and Welfare. 

H.R. 10563.—November 5, 1975. Agricul- 
ture. Directs the Secretary of Agriculture to 
conduct a continuing appraisal of land, 
water, and related natural resources. 

Provides for the establishment of a Na- 
tional Land and Water Conservation Pro- 
gram through the Soil Conservation Service 
of the Department of Agriculture. 

H.R. 10564.—November 5, 1975. Government 
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Operations. Requires, with certain exceptions, 
that meetings of Government agencies be 
open to the public. 

H.R. 10565.—November 5, 1975. Interior 
and Insular Affairs. Authorizes the Secretary 
of the Interior to acquire certain lands to 
establish the Frederick Law Olmsted Home 
and Office in Massachusetts as a national 
historic site. 

H.R. 10566.—November 5, 1975. Education 
and Labor. Amends the Domestic Volunteer 
Service Act of 1973 to stipulate that develop- 
mentally disabled children receiving services 
under the foster grandparents program may 
continue to receive such services without re- 
gard to age. 

H.R. 10567.—November 5, 1975. Merchant 
Marine and Fisheries. Directs the Secretary 
of the Interior to make a comprehensive 
study of the wolf for the purpose of develop- 
ing adequate conservation measures. 

H.R. 10568.—November 5, 1975. Govern- 
ment Operations. Requires the Director of 
the Office of Management and Budget to pre- 
pare and publish in the Federal Register an 
economic impact statement with respect to 
any rule or regulation which is proposed by 
a Federal agency. 

H.R. 10569.—November 5, 1975. Rules. 
Amends the Congressional Budget Act of 
1974 by requiring the Congressional Budget 
Office to prepare inflationary impact state- 
ments in connection with legislation re- 
ported by Senate and House Committees. 

H.R. 10570.—November 5, 1975. Interior 
and Insular Affairs. Amends the National 
Historic Preservation Act of 1966 to establish 
& historic preservation fund from revenues 
collected from leases on the Outer Continen- 
tal Shelf. 

H.R. 10571.—November 5, 1975. Armed 
Services. Stipulates that the regulations gov- 
erning the determination of the date of en- 
titlement of a person to armed forces retire- 
ment pay shall be retroactive to November 1, 
1953. 

H.R. 10572.—November 5, 1975. Post Office 
and Civil Service. Revises the meaning of 
the term “city” with respect to the laws re- 
lating to the withholding of city income or 
employment taxes from Federal employees 
in order to apply such laws to taxes Imposed 
by nonincorporated local governments as 
specified in this Act. 

H.R. 10573.—November 5, 1975. Banking, 
Currency and Housing. Amends the Real 
Estate Settlement Procedures Act of 1974 (1) 
to redefine “federally related mortgage loan”; 
(2) to repeal requirements for advance dis- 
closure of settlement costs, and disclosure of 
previous selling price; and (3) alter regula- 
tions for uniform settlement statements, 

Amends such Act with respect to (1) in- 
formation booklets prepared by the Secretary 
of Housing and Urban Development; and (2) 
regulation of borrower escrow accounts. 

Permits the Secretary to exempt lenders 
for such loans from compliance with State 
settlement laws, under such Act. 

H.R. 10574—November 5, 1975. Judiciary. 
Waives restrictions on the furnishing of ac- 
commodations to judges of the courts of ap- 
peals at places where Federal facilities are 
available and the judicial council of the cir- 
cuit approves. 

H.R. 10575.—November 5, 1975. Judiciary. 
Incorporates the United States Athletic Hall 
of Fame, Incorporated. 

H.R. 10576.—November 5, 1975. Armed Serv- 
ices; Merchant Marine and Fisheries. Revises 
the method of appointing individuals to the 
service academies. Requires the boards of vis- 
itors of the academies to examine the admis- 
sion policies and procedures of the respective 
academies. Restricts the appointment of 
members of the Navy and Marine Corps, 
Army, and Air Force reserves by the respec- 
tive Secretaries of those services to such ap- 
pointments as are necessary to fill the au- 
thorized number of vacancies in newly 
formed classes forming at the academies. 

H.R. 10577.—November 5, 1975. Rules, 
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Amends the Congressional Budget Act to re- 
quire that the first concurrent resolution on 
the budget shall set a limit on total budget 
outlays with respect to the surplus or defi- 
cit that is appropriate in light of economic 
conditions, as well as the recommended level 
of Federal revenues, and the appropriate level 
of the public debt for each of the three fol- 
lowing fiscal years. 

H.R. 10578.—November 5, 1975. Ways and 
Means. Amends the Internal Revenue Code to 
allow a deduction to individuals who rent 
their principal residences for a portion of 
the real property taxes paid or accrued by 
their landlords. 

H.R. 10579.—November 5, 1975. Interstate 
and Foreign Commerce. Amends the Natu- 
ral Gas Act to direct the Federal Power Com- 
mission to exempt certain transactions in- 
volving new natural gas from regulation. Di- 
rects the Commission to establish a ceiling 
price on new natural gas produced from off- 
shore Federal lands to remain in effect 
through December 31, 1980. 

Directs the Commission to prohibit the 
use of natural gas as boiler fuel where ade- 
quate alternatives exist. Authorizes the Com- 
mission to require production of natural gas 
at the maximum efficient rate during natural 
gas supply emergencies. 

H.R. 10580.—November 5, 1975. Interior and 
Insular Affairs. Amends the Mineral Leas- 
ing Act of 1920 to direct the Secretary of 
the Interior to establish a comprehensive ex- 
ploratory program for coal deposits. 

Regulates surface coal mining operations 
through a permit program administered by 
the Secretary of the Interior. Requires appli- 
cants to meet minimum environmental pro- 
tection standards. Allows States to establish 
surface mining control programs at least as 
stringent as minimum Federal standards. 

Authorizes financial assistance to State 
mining and mineral research institutes. Es- 
tablishes a special fund for the reclamation 
of abandoned mine sites. 

H.R. 10581.—November 5, 1975. Merchant 
Marine and Fisheries. Authorizes the Gover- 
nor of the Canal Zone to regulate the 
purchase, possession, consumption, use, 
transportation, manufacture, sale, and im- 
portation of alcoholic beverages in the Canal 
Zone. 

Requires the Governor to establish alco- 
holism prevention, treatment, and rehabilita- 
tion programs in the Canal Zone. 

H.R. 10582.—November 5, 1975. Interna- 
tional Relations. Declares that no debt owed 
to the United States by any foreign country 
may be settled in an amount less than the 
Tull value of the debt except by concurrent 
resolution of the Congress. 

H.R. 10583.—November 5, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to allow a limited credit for qualified savings 
and investments, and excludes from gross in- 
come certain capital gains. 

Removes the undue hardship requirement 
for granting an estate tax extension. Allows 
a limited deduction from a gross estate for 
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the decedent’s interest in a family farming 
operation. 

Revises the corporate normal tax rates, 
increases the investment tax credit, and in- 
creases the corporate surtax exemption. 

Requires that a taxpayer’s basis in prop- 
erty be varied by changes in the Consumer 
Price Index. 

Establishes certain standards for employee 
stock ownership plan financing. 

H.R. 10584.—November 5, 1975. Judiciary. 
Declares a certain individual lawfully ad- 
mitted to the United States for permanent 
residence, under the Immigration and Na- 
tionality Act. 

H.R. 10585.—November 6, 1975. Ways and 
Means. Increases, temporarily, the debt lim- 
itation on the Second Liberty Bond Act, by 
$195,000,000,000. 

H.R. 10586.—November 6, 1975. Merchant 
Marine and Fisheries. Directs the Secretary 
of the Interior to regulate the trapping and 
capture of mammals and birds on Federal 
lands. Establishes an advisory commission 
to recommend to the Secretary acceptable 
methods for trapping and capture of mam- 
mals and birds. 

Prohibits use of unacceptable traps in in- 
terstate or foreign commerce. Prescribes 
regulations to prohibit the interstate ship- 
ment of hide, skin, feathers, or resulting 
products of the use of unacceptable traps. 

H.R. 10587.—November 6, 1975. Judiciary. 
Requires executive agencies, under the Ad- 
ministrative Procedure Act, to calculate and 
publish in the Federal Register the projected 
total cost and the projected total benefits 
which would result from the adoption of a 
rule. 

H.R. 10588.—November 6, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to exclude certain refiners of crude oil, who, 
directly or through a related person, sell oil 
or natural gas through a retail outlet oper- 
ated by the taxpayer or a related person, 
from the partial depletion allowance. 

H.R. 10589.—November 6, 1975. Interstate 
and Foreign Commerce. Authorizes and di- 
rects the Secretary of Health, Education, 
and Welfare, acting pursuant to the Public 
Health Service Act, to make grants to des- 
ignated State agencies to meet part of the 
costs involved in planning, establishing, 
maintaining, coordinating, and evaluating 
programs for comprehensive services for 
school-age girls, their infants and children. 

Specifies the requirements for State plans 
to qualify for Federal aid under this Act. 

H.R. 10590.—November 6, 1975. Education 
and Labor. Amends the Higher Education 
Act of 1965 to generally revise (1) the pro- 
grams of Federal, State, and private low- 
interest insured loans to students in insti- 
tutions of higher education; and (2) the 
program of direct loans to students in insti- 
tutions of higher education. 

Transfers the duty of administering the 
loan insurance program from the Commis- 
sioner of Education to the Secretary of the 
Treasury. 

H.R. 10591.—November 6, 1975. Interstate 
and Foreign Commerce, Amends the Magnu- 
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son-Moss Warranty-Federal Trade Commis- 
sion Improvement Act to require warrantors 
of new motor vehicles to allow consumers to 
elect either refunds for, or replacements 
without charge of, new motor vehicles con- 
taining a defect or malfunction which is not 
remedied within 60 days after such motor 
vehicles are made available to the warrantor 
or after a reasonable number of attempts by 
the warrantor to remedy such defect or 
malfunctions. 

H.R, 10592—November 6, 1975. Banking, 
Currency and Housing. Amends the Real Es- 
tate Settlement Procedures Act of 1974 (1) 
to redefine “Federally related mortgage 
loan”; (2) to repeal requirements for ad- 
vance disclosure of settlement costs, and 
disclosure of previous selling price; and (3) 
alter regulations for uniform settlement 
statements. 

Amends such Act with respect to (1) in- 
formation booklets prepared by the Secretary 
of Housing and Urban Development; and 
(2) regulation of borrower escrow accounts. 

Permits the Secretary to exempt lenders 
for such loans from compliance with State 
settlement laws, under such Act. 

H.R. 10593.—November 6, 1975. Public 
Works and Transportation. Sets forth regula- 
tions for estimates and charges for the trans- 
portation of household goods by a common 
carrier by motor vehicle, under the Interstate 
Commerce Act. 

H.R. 10594.—November 6, 1975. Interna- 
tional Relations. Authorizes appropriations 
under the Foreign Assistance Act of 1961 and 
the Foreign Military Sales Act. Revises the 
Foreign Assistance Act of 1961 with respect 
to (1) the stockpiling of defense articles for 
foreign countries; (2) international military 
education and training; and (3) Indochina 
Assistance. 

H.R. 10595.—November 6, 1975. Judiciary. 
Establishes a program of grants to States 
for the payment of compensation to persons 
injured by certain violent criminal acts. 
Establishes the Violent Crimes Compensation 
Commission to carry out the purposes of this 
Act. 

H.R. 10596—November 6, 1975. Armed 
Services. Requires the Chief of Naval Oper- 
ations, and the Chiefs of Staff of the Army 
and Air Force to keep the Secretaries of their 
respective services fully and currently in- 
formed on all matters considered and matters 
acted upon by the Joint Chiefs of Staff. 

H.R. 10597.—November 6, 1975. Veterans’ 
Affairs. Specifies that recipients of veterans’ 
pension and compensation will not have the 
amount of such pension or compensation 
reduced because of increases in monthly 
social security benefits. 

H.R. 10598.—November 6, 1975. Judiciary. 
Amends the Speedy Trial Act of 1974 to 
stipulate that certain members of planning 
groups and pretrial services agencies shall 
not be deemed to be officers or employees 
of the United States. 

H.R. 10599.—Noverbem 6, 1975. Veterans’ 
Affairs. Directs the Secretary of the Army to 
establish one or more national cemeteries 
in Arizona. 
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DOMESTIC WINES 
HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 

Mr. BELL, Mr. Speaker, many of us 
have known for a long time that our 
domestic, U.S. wines are of a quality 
to rivel the best imported vintages. 

Some of them, such as several of the 


well-known California wines, are finally 
beginning to come into their own in the 
international wine market. 

In part, this is due to some of the ad- 
vanced techniques being used by U.S. 
viticulturalists. One such innovative 
procedure now being used on a trial basis 
in California is vineyard irrigation. 

A recent bulletin published by the 
Council of California Growers describes 
this project. 

The text of that article follows: 


To WATER OR NOT TO WATER—THAT Is THE 
QUESTION 

Can a superior wine come from grape vines 
that have been irrigated? 

“The answer you'll get varies by the 
amount of summer rainfall normal to the 
given production area,” said viticulturist 
Rudy Neja of Monterey County's Extension 
Service. 

“Generally, Europeans shudder at the idea 
of irrigating grape vines. They considered it 
a ‘plus’ to put ‘non-irrigated’ on a bottle of 
wine. But apparently they're unwilling to 
classify their natural summer rains as, at 
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least ‘celestial irrigation'’,” Neja told the 
Council of California Growers. 

The aversion to irrigation carries over into 
major California growing areas as well. 
“Napa-Sonoma receives 25’’ to 50” of rain 
annually, versus the 10’’ to 12’’ we get here 
in Monterey. Any rain early in the Fall is not 
uncommon in that area. So they can afford to 
share the European aversion to man-made 
‘rainfall’ in the form of sprinkler irrigation,” 
Neja explained. 

Since 1972, viticulturist Neja has been ac- 
tively involved in irrigation trials involving 
area grape growers and wineries, as well as 
the University’s experiment station. 

“We are studying four systems: non-irriga- 
tion; an early cut-off in mid-July to stop 
plant growth; irrigating through the entire 
season and ignoring vine growth; and finally, 
in mid-season, cutting back canopy growth 
and reducing irrigation, but continuing 
some water application right up to harvest 
time in September and November,” Neja told 
the Council. He referred to the latter tech- 
nique as “E.C.B.""—early cut back of irriga- 
tion to reduced levels. 

Measured results have been startling, if 
probably insufficient to lower the raised eye- 
brows of European traditionalists. 

“Wineries and the University, cooperating 
in evaluating quality, report the ECB system 
resulted in superior wines, based on sugar 
acids and taste panel ratings,” Neja said. 

The farm advisor reported further results 
of the trials. “Under ECB, production aver- 
aged more than 16 pounds per vine, versus 
10 pounds when not irrigated. In pounds of 
sugar per vine, ECB averaged 3.2, versus 2.1 
non-irrigated.” 

Water application under ECB is dramat- 
ically low. “It requires one-third to one-half 
the amount of water needed to furrow-irriga- 
tion row crops, and about one-half of what 
grape growers previously thought necessary,” 
Neja reported. 

Infra-red aerial photography has aided 
Monterey County investigators in evaluating 
vine conditions, whether still growing, de- 
foliating, or in a “holding pattern.” “We've 
found that night time irrigation gets better 
results; reduced water loss from evaporation 
and, therefore, minimized salt concentration 
on leaves,” the viticulturist said. 

Ultimately the consumer will judge the 
merits of irrigation versus natural rainfall. 
But leading California vintners already are 
reaching the conclusion that European prej- 
udices in wine-making are in for some shat- 
tering disillusionment. 


NEW POSTAL SERVICE POLICY WILL 
BENEFIT CONGRESSMEN 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. FORD of Michigan. Mr. Speaker, 
I would like to call attention to two policy 
changes just announced by Postmaster 
General Benjamin F. Bailar which will be 
of interest to all our colleagues in the 
House and Senate. 

These changes were made by Mr. 
Bailar after consultation with members 
of the Post Office and Civil Service Com- 
mittee, and I want to express my appre- 
ciation to him for a fine gesture of co- 
operation and an indication of a new 
openness in the Postal Service. 
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For a number of years, many of us 
have strenuously opposed a Postal Serv- 
ice rule which prohibited Postmasters 
from responding to a simple congres- 
sional inquiry. Instead, they were in- 
structed to forward all congressional mail 
to Postal Service headquarters in Wash- 
ington. 

Mr. Bailar has now reversed this short- 
sighted policy and authorized “Post- 
masters and Sectional Center Manag- 
ers .. . to respond to congressional in- 
quiries received directly on matters under 
their jurisdiction affecting the customers 
and services of the postal office or sec- 
tional center.” 

In a second’ order, Mr. Bailar has 
halted another ridiculous policy barring 
elected officials from participating in 
open-house ceremonies for new and re- 
modeled post offices. This rule, designed 
to augment the Postal Service policy of 
“keeping politics out of the post office,” 
had often resulted in limited public 
knowledge or use of new postal facilities. 

These “tunnel-vision” policies were in- 
augurated by Mr. Bailar’s predecessors 
at the Postal Service, who had ignored 
or overlooked the problems that had been 
created by them, even when brought to 
their attention. 

Iam most pleased that Mr. Bailar has 
expressed his willingness to make needed 
changes in postal policies, and I com- 
mend him for his cooperative attitude. 

For the benefit of my colleagues, the 
two new postal orders are herewith 
printed: 

POSTAL BULLETIN NOTICE ON CONGRESSIONAL 
PROCEDURES 

It is of the utmost importance that in- 
quiries from Congressional offices receive 
prompt and accurate attention. All levels of 
management are expected to assist toward 
successfully meeting this objective. In this 
regard, Postmasters and Sectional Center 
Managers are authorized to respond to Con- 
gressional inquiries received directly on 
matters under their jurisdiction affecting the 
customers and services of the post office or 
sectional center. Information copies of Post- 
master and Sectional Center Manager re- 
sponses and memoranda recording verbal 
responses, as well as questions received di- 
rectly involving policy matters (which should 
be forwarded to Headquarters for answering), 
will be collected by the Sectional Center 
Manager for forwarding to the Assistant 
Postmaster General, Government Relations 
Department, United States Postal Service, 
Washington, D.C. 20260. Policy matters are 
interpreted to include but are not limited to 
such answers as mail classification, rate mak- 
ing, contracting, real estate, interpretation 
of the collective bargaining agreement, per- 
sonnel policies, arbitration, appointments, 
and promotions. The existing procedural 
framework governing labor/management re- 
lations must be maintained at all times. 


POSTAL BULLETIN NOTICE ON OPEN HOUSES 


When new or substantially remodeled 
buildings are occupied by the Postal Service, 
open houses should be held for the general 
public, employees, their families, and friends. 
Ceremonies will be informal and will not 
include speeches. National, state, and local 
elected officials will be invited. As far in 
advance of an opening as possible, postmas- 
ters should contact their Sectional Center 
Managers for detailed instructions, which 
will be furnished. 
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U.S. PRESENCE VITAL IN ASIA 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. DERWINSKI. Mr. Speaker, at a 
time when the President has just re- 
turned from a trip to Asia and announced 
a new Pacific doctrine which bears the 
imprint of Secretary Kissinger, I be- 
lieve the Members ought to ponder the 
message of Harry G. Wiles, the Ameri- 
can Legion commander, who has also 
just returned from an Asian trip. As a 
Legionnaire, I recommend Commander 
Wiles’ message to the Members: 

THE COMMANDER’s MESSAGE—U.S. PRESENCE 
VITAL IN ASIA 


A curious Asian big power triangle bal- 
ances precariously on the Korean peninsula 
in the wake of the Communist conquest of 
Southeast Asia. 

Contrary to their propaganda broadsides, 
both the Soviet Union and Communist China 
appear anxious that the United States main- 
tain a meaningful and conspicuous military 
presence in the western Pacific. 

This is an inescapable conclusion after a 
19-day trip to the Far East that took me to 
Guam, the Philippines, Taiwan, Hong Kong, 
the Republic of Korea and Japan. 

In country after country, in conversations 
with American military men and diplomats 
and with Asian officials and ordinary citi- 
zens, the arguments are repeated. 

As men on the perimeter of Communist 
China see it, Moscow and Peking are both 
maneuvering to avoid any incident or con- 
frontation that might force one or the other 
to make overt military moves. The presence 
of American power in Korea, in Japan, the 
Philippines and the Marianas heightens 
Communist caution. 

But these same men also agree that Kim 
Il-Sung, the bellicose premier of Commu- 
nist North Korea, could upset the fragile 
balance. A sudden North Korean attack on 
South Korea would immediately involve the 
American forces guarding the demilitarized 
zone between the two states. Just as quickly, 
it would force Moscow’s and Peking’s hands. 

The Asia-watchers with whom I spoke see 
few options in such a situation. Neither Mos- 
cow nor Peking could afford to see the other 
gain ascendancy in the Asian Communist 
world, nor could either allow Kim to be 
driven northward by American-South Ko- 
rean arms. 

From the American standpoint, a North 
Korean conquest of South Korea is equally 
unacceptable. Communist control of the 
strategic peninsula would constitute a dagger 
pointed at the heart of Japan, America’s No. 
1 trading partner and the anchor of its power 
and prestige in Asia and the western Pacific. 

Why then is the balance so precarious? 
Why is there continuing concern about a new 
Korean conflict? 

The answers center on the personality of 
Kim Il-Sung. He is described often as a man 
obsessed with the idea of reunifying Korea 
under his Communist banner. He is growing 
old. His health is reported to be failing. 

Immediately after the fall of South Viet- 
nam, Kim traveled to Peking and then to 
Moscow. It is reported that he sought the 
support of the Communist giants for an at- 
tack southward. He was rebuffed by both 
the Russians and the Chinese. But this does 
not mean he was dissuaded. His own econ- 
omy and society are in a shambles. His gran- 
diose social schemes have collapsed. He rules 
within increasing severity. The combination 
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of his problems and his ego, many experts 
fear, could convince him that he has “noth- 
ing to lose” in a wild adventure that would 
threaten the peace of the world. 

In this climate of nervous tension, I was 
proud to be national commander of an or- 
ganization that has consistently called for 
strong, modern American military forces ca- 
pable of pursuing the nation’s interests any- 
where in the world. I was proud, too, that 
the American Legion just recently reaffirmed 
its support of American commitments to the 
Republic of Korea, Japan, Taiwan and our 
other friends on the perimeter of Asia. 

Indochina has been lost, but in the months 
that have followed the tragedies of Vietnam, 
Cambodia and Laos, there has emerged a new 
appreciation of the American role in the Far 
East. Throughout the arc that swings from 
Hong Kong to Seoul there is a keen aware- 
ness that without conspicuous U.S. power 
there can be no stability, no real hope for a 
future. 

There were no “Yankee Go Home” signs 
along my itinerary. Even in the Philippines, 
where President Marcos has made some pub- 
lic statements that have been interpreted as 
anti-American, men clese to Marcos sought 
to assure me that such statements are based 
on domestic and Asian political situations 
and do not represent Marcos’ real feelings. 

In Seoul and Taipei, the official attitude is 
almost a plea. For those people an American 
retreat would be an immediate catastrophe. 

This is not to say that there should be no 
changes in the U.S. military posture in the 
Far East. It is obvious that American power 
is shifting toward Guam and the Marianas. 
New weapons, ships and planes are bringing 
changes in strategy. We have highly compe- 
tent Navy, Army and Air Force leaders who 
are adjusting quickly and decisively to post- 
Vietnam realities. 

But despite Vietnam, one reality remains 
constant: the United States has a major 
stake in the Far East and the western Pacific. 
It cannot be ignored. 

I saw it reflected in the cold hatred of a 
Communist North Korean guard at Pan- 
munjom who glared at me from only 30 feet 
away. I saw it reflected in our national ceme- 
teries at Manila and Honolulu and in a 
native Filipino cemetery reserved for men 
who had died fighting alongside American 
troops in World War II. I saw it reflected in 
the bustling streets of Tokyo, the American 
military bases in Japan, Korea and Guam and 
in the eyes of worried men in Taipei and 
Seoul and Manila. 

We are on the right track, comrades, Our 
resolutions and mandates strengthen the 
hopes for peace and freedom around the rim 
of Asia. 

Let’s stick by them! 


A CENTURY OF REPORTING 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 8, 1975 


Mr. LAGOMARSINO. Mr. Speaker, 100 
years ago November 6, 1975, the ances- 
try of the Ventura County Star-Free 
Press began. It was fostered through a 
series of proprietorships, conflicts and 
amalgamations but always with dedica- 
tion to journalistic principles. In 1925 as 
a result of these transactions, young Roy 
David Pinkerton emerged with the 
County Star. Mr. Pinkerton introduced 
the publication on June 15, 1925, with 
an editorial on the front page in which 
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he made clear the County Star would 
represent more than just the city of San 
Buenaventura as its name would indi- 
cate. “We propose to serve faithfully the 
people of all Ventura County. In our cov- 
ering of the news, in our editorial treat- 
ment of the issues, in our circulation 
program, we always will remember that 
we represent this big, fertile, beautiful, 
happy district—all of it.” 

The County Star’s first office was in 
a garage leased from the Lagomarsino 
family—yes, my family. From this hum- 
ble beginning it had, on its first anni- 
versary, 2,531 paid circulation. The fol- 
lowing year Col. Milton McRae, the 
guardian of 15-year-old John Paul 
Scripps, invested in the Star, using a 
part of the Scripps inheritance. This was 
the beginning of the John Paul Scripps 
Newspapers as an organization. 

In April, 1937, the Ventura County 
Star-Free Press was born from an amal- 
gamation of the Free Press and the 
County Star. 

The buildings, the people, the times 
have changed, but the dedication and 
purpose remain the same; to print the 
news honestly, decently and fearlessly; 
and in politics to be independent, but 
not neutral, standing for the man or the 
measure “which seems to us to be for the 
welfare of the whole public.” 

Because of this singular dedication to 
the journalistic profession I ask the 
Members of the House to join with me in 
extending congratulations to the Ven- 
tura County Star-Free Press on the oc- 
casion of its 100th anniversary. 


TRIBUTE TO MARSHALL McGRATH 


HON. BROCK ADAMS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. ADAMS. Mr. Speaker, in Septem- 
ber of this year, I spoke to the American 
Paper Institute in Prout’s Neck, Maine. 
The occasion was greatly saddened by 
the news of the sudden and tragic death 
of Marshall McGrath, who had ably rep- 
resented the International Paper Co., in 
Washington, D.C., for many years. 

In his work, he had gained the affec- 
tion and respect, not only of his col- 
leagues in the paper industry, but of the 
many Members and their staffs with 
whom he worked on legislative matters. 
He was an able, articulate and honest 
spokesman for the paper industry, and 
we will all miss his calm advice and 
counsel. 

At the Prout’s Neck meeting, Gerald 
Vaughan gave a moving eulogy to his 
friend, Marshall McGrath, and I would 
like to include the text of his remarks in 
in Recorp. I also want to take this op- 
portunity to extend my deepest sympa- 
thy to his wife and daughter—they have 
lost a husband and a father in whose 
memory they can take pride. 

MARSHALL MCGRATH 


One of the greatest strengths of the API 
Government Affairs Committee is a kind of 
camaraderie, which—in today’s business 
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world—is a rare and priceless thing. As the 
Committee gathers here in this lovely place, 
we do so with a deep sense of sorrow, for one 
of our comrades has fallen. 

I will not recite Marshall McGrath's accom- 
plishments and biographical details, because, 
among his close friends, this is unnecessary. 
Further, Marshall would not be pleased. 
“Don't bore them”, he would say, “they are 
my friends." 

Rather, I would simply like to point out 
the fact that these arrangements which we 
will follow for the next few days, are fitting 
tribute to Marshall. This serene, quiet, beau- 
tiful spot was hand picked by him. And it 
rather fits the man, for Marshall was serene, 
quiet. And, yes, a beautiful man. But—in all 
of its serenity—it is also a strong, rugged 
place; a rock-like spot, able to withstand 
the winds and water of winter storms. 

Marshall possessed this kind of quality, 
too. He was strong, and when the chips were 
down, he was the kind of man who quietly, 
and courageously led us in the direction 
of doing what was right. 

He leaves his wife, Carolyn, and his daugh- 
ter, Cheryl. We share in their grief, for they 
are part of us; they, like Marshall, help us. 
But I have thought so much of the fact that 
when the next several days are past and the 
finality of it all sets in, what a legacy he has 
left them. Their thoughts of a husband and 
father—of the understanding and compas- 
sion of Marshall—will sustain them during 
the lonely time, Just as his legacy will sus- 
tain us. 

And, now, here’s where Marsh would be 
saying, “Vaughan, you’ve said enough! Get 
on with it.” 

However, I have one more thought I know 
you all share—Marshall, we miss you, we 
thank you—and we shall always walk in your 
shadow. 


OAK PARK RIVER FOREST HIGH 
SCHOOL’S POLLUTION CONTROL 
CENTER 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. HYDE. Mr. Speaker, the Oak Park 
River Forest High School’s Pollution 
Control Center in Illinois’ Sixth Con- 
gressional District which I have the 
honor to represent, has again earned 
well-deserved national recognition for 
its continuing program to sharpen public 
environmental awareness. 

On December 5, the center’s student 
director, John Fanta, and its faculty 
adviser, Edward Radatz, accepted for 
the center the Distinguished Service 
Citation in this year’s national awards 
program here in Washington, D.C., con- 
ducted by Keeping America Beautiful, 
Inc. 

The center was specifically commended 
for its ongoing program of community 
information and assistance regarding 
environmental matters, its support for 
the recycling center it founded in 1971, 
its scholarship fund which sponsors 
student attendance at university en- 
vironmental workshops, and for its pro- 
gram of student lectures at local ele- 
mentary schools. 

This was not the first national recog- 
nition for the school’s pollution control 
center. In 1972, Oak Park River Forest 
High School, and three other high 
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schools nationwide, received in a White 
House ceremony, the first awards made 
in EPA’s Presidential environmental 
merit awards program. 

I do not need to tell anyone in this 
Chamber of the importance to this 
Nation’s future of a broad public under- 
standing of the interrelationships of en- 
vironmental factors and broad public 
support for cost-effective pollution con- 
trol and reclamation activities. We need, 
throughout the Nation, a proliferation 
of high school and community awareness 
programs similar to those provided by 
Oak Park River Forest High School's 
pollution control center. This center 
has set a high standard of excellence 
and effectiveness that I commend to high 
school students everywhere. 

I congratulate specifically John Fanta, 
the center’s student director, son of 
Mr. and Mrs. Paul E. Fanta of 947 South 
Clinton Avenue in Oak Park. John has 
been interested in environmental protec- 
tion since becoming a Boy Scout in Lin- 
coln Elementary School’s Troop 35 where 
he is now junior assistant scoutmaster 
and a Life Scout. John is a National 
Merit Scholar semifinalist, and upon 
graduation looks forward to attending 
prelaw course at Harvard or Stanford 
universities and is considering a career 
in environmental law. 

Edward Radatz has taught environ- 
mental science and biology at Oak Park 
River Forest High School the past 7 years 
and has been faculty adviser for the pol- 
lution control center since its founding 
5 years ago. His counseling and leader- 
ship has been an inspiration in the de- 
velopment of the center. 

I congratulate him and all the dedi- 
cated students who make the pollution 
control center the force for community 
improvement which it is. 


AMERICAN FARMS NEED EXPORT 
MARKETS 


HON. KEITH G. SEBELIUS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. SEBELIUS. Mr. Speaker, the 
record-breaking farm output in 1975 can 
be a real source of pride and achieve- 
ment for American farmers and for the 
Nation as well. Meeting a challenge to 
increase grain production, U.S. grain 
producers answered the call by produc- 
ing a record yield. 

Unfortunately, marketing efforts by 
farmers have been seriously hampered 
by unwarranted public fear of food 
shortages and high food prices. This mis- 
understanding and distrust has thwarted 
farmer efforts to grain profitable returns 
for the 1975 grain crops. 

In this regard the following article is 
the last of a series of 10 messages spon- 
sored by the Far Mar Co. Inc., Hutchin- 
son, Kans. in U.S. News & World Report 
to promote public awareness and under- 
standing of farm issues. Again, I com- 
mend Mr. George Voth, executive vice- 
president of Far Mar Co. for his fine 
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efforts to keep a spotlight on the impor- 

tance of grain exports to our national 

economy. The article follows: 

As We STRIVE For A BETTER WorLD, WHO Do 
You Want To LEAVE OUT? 

700 million people in this world live with 
the constant gnawing pains of hunger. And 
their eventual death by starvation is a fact 
they try to live with. 

If that isn’t bad enough, every week the 
world’s population increases by another 1.4 
million. 

In the past, our food reserves have been 
available to alleviate the agony of famines. 
The American farmer has always produced 
abundant food. But today, our food reserve 
is the lowest it’s been in a quarter of a 
century. 

And the incentive for the farmer to in- 
crease production is dwindling. Fertilizer, 
fuel, equipment, and supply costs are not 
encouraging to him. In just the last two 
years, fertilizer prices have increased 196% 
and diesel fuel is up 189%. 

But if he tries to get by on less fertilizer 
and fuel, yields will suffer. 

On the other hand, if he invests more in 
his crops, and the higher production satu- 
rates our nation’s needs to the point prices 
are driven down, he will have only hastened 
his own demise. 

With the voluminous need for our food 
production throughout the world, it only 
makes sense to keep these foreign markets 
available to the American farmer. 

This demand will create the incentive he 
needs to produce the needed food. And the 
U.S. will have the commodities for foreign 
trade. Commodities which have proven to be 
the primary source for generating a favor- 
able balance of trade. 

People throughout the world need food. 
Food the American farmer can produce. But 
we can’t expect him to do it without a profit- 
able return on his investment. 


JOBS 
HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. HARRINGTON. Mr. Speaker, the 
current attitude of apparent satisfaction 
among administration economists with 
regard to the chronically high unemploy- 
ment rate strongly indicates that the 
view from the White House has little 
relationship to the realities we face each 
day. We are routinely reassured by the 
administration that the recession has 
Officially ended, yet millions of Americans 
continue to be victimized by economic 
policies which have proved unsympathe- 
tic to their desire to obtain a job. I wish 
to share with my colleagues two articles 
which may help to shed some under- 
standing on this subject. 

The first article entitled “How Jobs 
Could Fight Inflation,” by Tom Wicker, 
was published in the October 16 issue 
of the New York Times. In article, Wicker 
expounds on the optimistic characteris- 
tics that are featured in the Equal Op- 
portunity and Full Employment Act of 
1976; sponsored by Representative Haw- 
KINS and Senator HUMPHREY. 

The second article, “Giving Them Any- 
thing, It Seems, but a Job,” by Alan 
Gartner and Marjorie Gellermann ap- 
peared in the September 6 issue of the 
New York Times. The authors’ point out 
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how national policy has shifted focus to 
the effects of unemployment rather than 
the need to lower the rate itself. The 
largest increase for the 1976 domestic 
budget will be for unemployment com- 
pensation. As the article indicates, these 
costs could be transferred to emergency 
jobs programs and jobs training pro- 
grams. However, the continuing trend 
has been to stop funds for these work 
incentive programs. 

I recommend that my colleagues take 
a moment to read the observations made 
by these authors on the neglected sub- 
ject of jobs. 

The text of the two articles follow: 

How Joss Coup FIGHT INFLATION 
(By Tom Wicker) 


One of the most widely accepted economic 
propositions of our time, endorsed by Keyne- 
sian liberals as well as conservatives, is that 
the achievement of full employment will 
inevitably bring price inflation. The so-called 
“Phillips curve” even calibrates the connec- 
tion—the lower the rate of unemployment, 
the higher the rate of inflation, and vice 
versa. 

It is upon this proposition that Gerald 
Ford based his veto of emergency jobs legis- 
lation, and a Gallup Poll showing that most 
American view inflation as a greater danger 
than unemployment gives his position con- 
siderable political validity. Obviously, he be- 
lieves the voters will choose an “inflation 
fighter” over a “spender” next year, even if 
the spender’s stated purpose is to put the un- 
employed to work. 

The belief in an inflation-unemployment 
trade-off also is at the root of the relative 
timidity of the Democrats in pushing for 
measures to reduce unemployment, and the 
relative weakness of the measures they have 
supported. And the fear of inflation is no 
doubt the primary reason why the far reach- 
ing Hawkins-Humphrey bill—which would be 
aimed at producing true full employment, 
not just 4-to-6 percent unemployment—does 
not have much chance to pass, and would 
surely be vetoed if it did. 

Given such consequences, is the belief in 
the inflation-unemployment trade-off valid? 
A number of economists, possibly a growing 
number, do not think so. Their general case 
is set down lucidly by Peter Barnes in the 
Fall 1975 issue of Working Papers—a special 
issue devoted to “politics and programs for 
1976.” 

Mr. Barnes, now an official in the Presi- 
dental campaign of Fred Harris, is arguing for 
a guaranteed-job program. He recognizes that 
supporters of such a plan either must at- 
tack the idea that full employment would 
cause inflation, or argue—more dubiously— 
that putting the unemployed to work would 
be worth having higher prices for everybody. 

The case he states is that full employment 
would not necessarily cause inflation, and 
that might even “promote price stability.” 
This is based on the idea that, contrary to the 
Phillips-curve proposition, “prices no longer 
fluctuate in accordance with supply and de- 
mand” in the American economy, Instead, as 
evidenced recently with automobiles, falling 
demand leads to higher prices, as the volume 
of production diminishes and per-unit costs 
rise. In economic areas where major indus- 
tries “administer” prices, they raise them to 
compensate for lower volume and higher 
costs. 

In this thesis, unemployment does not 
fight the resulting price inflation. It feeds 
it, since it reduces demand, thereby encour- 
aging a further round of administered price 
increases to compensate for lowered volume. 
It follows that putting the unemployment 
to work would fight administered-price in- 
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flation, because the newly employed workers 
would not only increase aggregate demand 
but add to the supply of goods and services, 
and thus tend to promote price stability. 

Since many of the unemployed are paid 
something, through compensation plans or 
welfare, but produce nothing, paying them 
wages for productive work should result in a 
net increase of aggregate supply over aggre- 
gate demand. Putting them to work also 
should increase the volume of production. 
Both factors actually would tend to lower 
rather than increase prices. 

As for the Federal budget deficit, since it 
is largely the product of the drop in tax 
revenues attributable to unemployment, a 
successful full-employment program would 
tend to reduce the deficit, hence pressures 
on the credit markets. Interest rates there- 
fore would remain at reasonable levels. Even 
President Ford’s budget report conceded that 
“if the economy were to be as fully employed 
in 1976 as it was in 1974,.we would have 
$40 billion in additional tax receipts, assum- 
ing no change in tax rates, and $12.7-billion 
less in aid to the unemployed.” That's $52.7 
billion more revenue at 1974 tax and employ- 
ment levels—and the latter was not true 
full employment. 

For all these reasons, the Congressional 
Democrats may have a more significant in- 
strument in their hands than many now 
think—the Hawkins-Humphrey bill. It would 
give every American an enforceable right to 
a job, make full employment the measure 
of the fiscal and monetary policies of all 
Federal agencies, establish federally admin- 
istered “job reservoirs” meshing private and 
public employment, and set up a Standby 
Job Corps for the public employment of 
those waiting for permanent jobs. Mr. Ford’s 
certain veto of such a bill, if the Democrats 
should pass it, would draw the issue sharply 
for the election next year. 


GIVING THEM ANYTHING, IT SEEMS, BUT A 
Jos 


(By Alan Gartner and Marjorie Gellermann) 


The United States is on the brink of be- 
coming a permanently divided society—a 
society deeply split between the ever fewer 
who are employed and the ever more who, 
while willing and able to work, cannot find 
employment on a sustained basis. 

In the last two years, unemployment has 
risen from 4.9 per cent to 8.4 per cent of the 
work force—or in human terms, at last 
count, 9.4 million people could not find 
work, 8.2 million were “officially” unem- 
ployed, and 1.2 million more were too dis- 
couraged to seek work. 

While the increase in unemployment had 
been accompanied by downturns in the ma- 
jor indicators of economic activity, recently 
the two trends have begun to diverge. De- 
spite the improvement in industrial-produc- 
tion levels and other leading economic indi- 
cators, most economists, including those in 
the Administration, predict high levels of 
unemployment for the next several years. 

Meanwhile, national policy initiatives 
focus on ways not to end unemployment 
but to soften its effects. Unemployment 
compensation up to 65 weeks for some job- 
less workers has been authorized. President 
Ford proposes to extend these payments still 
further, expand the coverage, and raise the 
benefit level. Indeed, in the fiscal year 1976 
domestic budget the largest single increase 
is for unemployment compensation. 

A wide variety of other income surrogates 
or supplements have been put forth. The 
Department of Transportation funds “trans- 
portation stamps,” while the Federal Energy 
Administration proposes “energy stamps” to 
help the poor pay their rising utility bills. 
Others propose “clothing stamps” as well as 
further expansion of the food-stamp pro- 
gram. 
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Democrats favor the payment of health- 
insurance premiums for the formerly em- 
ployed, as well as Government loans to de- 
fer mortgage payments. Even the limited 
opportunities afforded by public-service em- 
ployment are shunned. Everything is pro- 
posed, it seems, except income earned 
through a job. 

The basic wealth of the country may be 
great enough to allow the trend toward 
subsidizing unemployment to continue and 
even to grow. But we need to give careful 
attention to the consequences of a policy 
that departs so radically from basic Ameri- 
can values. 

Through work, people have not only 
earned their living but, also, derived much 
of their identity and feeling of self-confi- 
dence and self-worth. 

That the very foundations of their personal 
lives are shaken is suggested by the evidence 
indicating that when the unemployment 
rate goes up so does the suicide rate, the rate 
of new admissions to mental hospitals, the 
rate of new prison incarcerations, the rate 
of family breakups, and the rate of infant 
mortality. 

And what of the effect on the larger so- 
ciety? There are the costs to the employed, 
whose hold on their own jobs is made un- 
certain, whose real income is held down, 
and whose collective-bargaining rights are 
threatened; to the consumers, whose needs 
are unmet because of the diminishing stock 
of goods and services produced; to the gen- 
eral public, which suffers doubly from the 
loss of tax revenues that could be generated 
were the unemployed at work, and from the 
use of public funds to maintain its jobless 
members. Finally, there is the cost to Ameri- 
cans generally as their confidence in the 
ability of their society to provide for the 
well-being of its people is increasingly 
eroded. 

Yet the policies now being approved and 
carried out may well have the effect of in- 
stitutionalizing unemployment. Substitutes 
for income earned through gainful employ- 
ment do enable the recipient to survive but 
they can only reinforce the feelings of de- 
pendency, impotence and despair that ac- 
company unemployment. 

It is possible to guarantee to every person 
willing and able to work a job at decent 
wages. While over the long run this can best 
be achieved by comprehensive economic- 
planning measures, in the short run public- 
service employment programs could drive the 
unemployment rate down to 3 per cent in 
18 months at a net cost of only $10.7 billion 
annually—in other words, at a cost of less 
than half of the tax rebate that President 
Ford now talks about for next year. 

And it is also possible to achieve the goal 
of full employment without intensifying 
our inflation problem—indeed, full employ- 
ment, with increased production of goods 
and services, would be anti-inflationary. The 
endemic national problem of infiation, how- 
ever, can probably only be resolved if the 
guarantee of a job is linked with additional 
measures such as price and profit controls 
and credit and wage guidelines. 

What seems strange, indeed, is that our 
leaders prefer a set of policies that deeply and 
dangerously divide our society between those 
who may work and those who may not. 


FOOD STAMP FIGURES CONFUSING 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. FINDLEY. Mr. Speaker, the food 
stamp program administered by the De- 
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partment of Agriculture has been sub- 
jected to severe criticism recently, with 
considerable justification. Yet each 
criticism is rebutted with heartening 
statistics presented by the Department 
of Agriculture. For example, the Food 
and Nutrition Service report to the Sen- 
ate Committee on Agriculture and For- 
estry in response to Senate Resolution 
58, asserts that, for statistical purposes, 
zero percent of food stamp recipient 
households have incomes greater than 
$10,000 per year. This figure has been 
repeatedly cited in the media by de- 
fenders of the existing program. For 
example, the New York Times on Novem- 
ber 20, 1975, used it in an article by 
Ronald F. Pollack. The Boston Globe of 
November 17, 1975, page 25, also cites 
this figure. The Food and Nutrition Sery- 
ice also maintains that its fraud rate is 
miniscule—only eight one-hundredths of 
1 percent, a figure widely repeated. 

Yet I turn to the current population 
survey conducted by the Census Bureau 
and read that almost 12 percent of the 
participants in the food stamp program 
have incomes above $10,000 per year, and 
4.4 percent have incomes above $15,000 
per year. The Wall Street Journal on 
December 20, 1974, carried a story re- 
garding middle income use of food 
stamps, and cited the case of a $15,000 
per year mechanic and his family, with 
a house, and such luxuries as two TV 
sets and a pool table, who received food 
stamps—with a food stamp bonus of 
$49 monthly. The conflicts betwen the 
figures provided by the Food and Nu- 
trition Service and figures provided by 
other equally reputable sources cloud 
the issues of food stamp reform, and 
confuse those seeking to determine 
whether and to what extent abuses occur. 

When the next session of Congress 
convenes, it will begin a hopefully mean- 
ingful reform of the food stamp pro- 
gram. I must seriously question the ef- 
ficacy of any reform of the food stamp 
program which is predicated upon fre- 
quently conflicting sources of informa- 
tion. It is certainly in the best interest 
of the Nation to eliminate widespread 
abuses in the food stamp program rather 
sera hide them by statistical legerde- 
main. 


PURGING THE PROPAGANDISTS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, on September 3, 1975, I placed 
on page 27477 of the CONGRESSIONAL REC- 
orp the results of a public opinion poll 
conducted by Gallup international both 
inside and outside Chile. The poll clearly 
showed that the image of the present 
Chilean Government in the eyes of the 
Chilean people is very favorable, while 
the image is very unfavorable in the eyes 
of the international community. Gallup 
international concludes that— 


It is not possible to deny that the inter- 
national image of Chile, a product mainly 
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of informations transmitted through mass 
communications media and talks with 
friends, radically differs from the opinion 
held by people living in that country, in 
direct and permanent contact with the ac- 
tual situation existing therein. 


This poll clearly illustrates the exist- 
ence of a propaganda campaign being 
waged against Chile by many elements of 
the American and world press, a cam- 
paign which continues unabated. A re- 
cent example is a column by Jack An- 
derson in the Washington Post of No- 
vember 16 entitled “Purging the Chris- 
tian Democrats.” 

While it is generally understood that 
if Mr. Anderson says it then the opposite 
is true, there may be some who are un- 
aware of his well-earned reputation. 
Thus in the interest of fairness and ac- 
curacy, I would like to bring to the at- 
tention of my colleagues not only Mr. 
Anderson’s column, but also a reply and 
refutation by Manual Trucco, Chile’s 
Ambassador to the United States: 

PURGING THE CHRISTIAN DEMOCRATS 
(By Jack Anderson) 


Chile’s military dictatorship, having out- 
lawed the communists and socialists, has 
now set out to destroy the moderate Chris- 
tian Democratic Party. 

The junta is secretly scheming to develop 
a political system without politicians or 
parties. Among the generals, this is called 
the “Paraguayan Solution,” because it was 
successfully imposed on Paraguay by dictator 
Alfredo Stroessner. 

We have discussed our evidence in detail 
with both Chile’s Minister of Justice Miguel 
Schweitzer and Ambassador to Washington 
Manuel Trucco. Both vehemently denied that 
their government has any intention of elim- 
inating the Christian Democratic Party and, 
thereby, extinguishing democracy forever in 
Chile. 

Yet we have received convincing evidence 
to the contrary. It has come from classified 
intelligence reports, discussions with Amer- 
ican authorities and confidential documents 
smuggled to us from some of the most re- 
spected Christian Democratic leaders in 
Chile. 

As early as last July, we saw intelligence 
reports from Santiago, which claimed the 
junta was turning against the Christian 
Democrats. “The U.S. embassy predicts,” we 
reported, “that the military government 
shortly will outlaw all political parties in 
Chile.” 

Chilean sources, whose reliability cannot 
be questioned, also told us that the junta 
had decided to move against the Christian 
Democrats. The decision had been reached, 
according to these sources, at a secret cab- 
inet meeting. 

Not long afterward, agents of the dreaded 
DINA, the Chilean Intelligence Directorate, 
began to move against Christian Democrats 
on a global scale. There is reason to believe, 
for example, that DINA has hired thugs to 
track down and assassinate prominent exiles. 

Bernardo Leighton, one of the founders of 
Chile’s Christian Democratic Party, was 
brutally gunned down, along with his wife, 
on the streets of Rome last month. He barely 
survived. 

Italian police have called it a political 
crime but have failed to nail the culprits. 
Diplomatic sources consider it more than an 
idle coincidence, however, that French police 
reportedly corralled a trio of DINA agents at 
Orly Airport in Paris three days after the 
attempted murder of the Leightons. 

The three DINA men were following a 
female Chilean exile. They were interrrogated 
and then put aboard a plane for Santiago. 
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Chile’s Paris embassy originally declined 
comment but has now denied the entire 
incident. 

DINA agents in Europe receive instruc- 
tions, according to high-level sources, from 
Madrid, which is the center of DINA activ- 
ity in Europe. A contingent of Chilean intel- 
ligence agents operate out of the Spanish 
capital under the direction of Col. Pedro 
Ewing, a central figure in the coup which 
overthrew the late President Salvador 
Allende. 

Ostensibly, they handle security matters 
for Chile’s European embassies. But their 
undercover mission, say our sources, is to 
keep watch on Chilean exiles. 

Here in the United States, two prominent 
Christian Democratic exiles have been 
marked for murder. Gabriel Valdes, a former 
foreign minister, and Rodomiro Tomic, who 
ran against Allende for the presidency in 
1970, were warned of the assassination dan- 
ger by reliable sources. 

Not the least of these was the U.S. embassy 
in Santiago. The FBI considered the threats 
so credible that special details were ordered 
to protect Valdes and Tomic. 

As added evidence of the campaign to wipe 
out the Christian Democrats, a string of omi- 
nous events has occurred in Chile. Here are 
a few of the stories that have been smuggled 
to us: 

A former Christian Democrat Congressman, 
Pedro Araya Ortiz, was arrested in Septem- 
ber and tortured at the infamous Tres Ala- 
mos military prison. He was subjected to re- 
peated electric shocks and cigarette burns. 
From the scars on his body, doctors later 
confirmed he had been hideously tortured. 

DINA conducted a raid on the home of 
Jaime Castillo Valasco on August 22. He was 
a former Minister of Justice under Christian 
Democratic President Eduardo Frei. More re- 
cently, Castillo has been defending political 
prisoners of the military regime. The Chilean 
embassy didn't deny the raid had taken place 
but claimed Castillo was violently anti-junta 
and the uncle of a leftist revolutionary. 

“Prior censorship” has been imposed on 
Radio Balmaceda, a station owned by the 
Christian Democratic Party. Spokesman for 
the junta claimed that the Christian Demo- 
crats still speak out against the regime. 

Last August, 50 professors and students 
were arrested at the eastern branch of the 
University of Chile de Santiago. Many were 
members of the Christian Democratic Party. 
Chilean officials claim some of those arrested 
were revolutionaries in disguise. Those who 
were not, the officials say, were released im- 
mediately. 

Six professors of political science were arbi- 
trarily dismissed at Catholic University of 
Chile for organizing a seminar on the future 
of democracy in the world. One of the par- 
ticipants was supposed to be former Presi- 
dent Eduardo Frei, who had been a professor 
at the same university for 15 years. He was 
denied the opportunity to speak at the semi- 
nar. 

At Northern University in Copiago, three 
officials and 17 professors were arrested last 
March. They were released in July and re- 
arrested as they left the prison. 

Labor leaders at some of Chile's largest 
copper mines, including Potrerillos, El Salva- 
dor, Llantas and Barquitos, have been ar- 
rested. Many were members of the Christian 
Democratic Party. According to documents 
smuggled to us, many were beaten and tor- 
tured. The Chilean embassy argued that most 
of those apprehended were really revolu- 
tionaries who were plotting to destroy prop- 
erty. 

Last August 18, over 1900 officials and em- 
ployees of the Agricultural Service of the 
Chilean government were abruptly dismissed. 
They included lawyers, technicians and ad- 
ministrative personnel. Other mass purges 
are under way, according to our sources, in 
ENDESA, the national election company. 
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Most of those dismissed were Christian 
Democrats. Chilean officials denied any de- 
liberate attempt to punish the Christian 
Democrats. They were merely merging agen- 
cies and slashing budgets, said the officials. 

Footnote: Technically, political parties still 
exist in Chile, albeit in a legal limbo. The 
junta simply has declared them “in recess” 
and has forbidden them from making offi- 
cial statements on political matters. Top 
Christian Democratic leaders selected our 
column as the oùtlet for telling their story 
to the world. They contacted us secretly as 
individuals, however, not as representatives 
of any party. 

WASHINGTON, D.C., 
November 18, 1975. 
Mr. JACK ANDERSON, 
Washington, D.C. 

DEAR MR. ANDERSON: Your column, “Purg- 
ing the Christian Democrats” which appeared 
in “The Washington Post” November 16th, 
contains errors in fact and comments on the 
Chilean Government's purported intentions 
and alleged scheming that border on calumny 
and slander. 

The publication of unverifed accusations 
is all the more serious because of your recent 
conversations with the Minister of Justice of 
Chile, Mr. Miguel Schweitzer, and with me, 
and later conversations by your Joseph Spear 
with personnel of this Embassy, in which we 
sought to clarify inaccurate information 
which unfortunately you have insisted on 
publishing. 

Item: Secret scheme to impose what you 
refer to as the “Paraguayan Solution.” 

Fact: Absolutely false. We are completely 
unaware of any such “Solution” and the 
Chilean Government is not interested in any 
political system that differs from that indi- 
cated in its “Declaration of Principles.” This 
Declaration is not a secret document. It has 
been distributed throughout the world in 
English, French, German and Spanish. 

Since you charge that “the Junta is 
secretly scheming” to introduce the above 
“Solution”, it is to be assumed that your 
information comes directly from one of the 
members of this “dictatorial Junta” that you 
so violently denounce? 

Item: “Chilean sources, whose reliability 
cannot be questioned. .. .” 

The fact that these “Chilean sources” 
obviously have an axe to grind makes any 
information emanating from them question- 
able. As you know, there are at this time 
several Catholic priests under arrest in Chile 
because of complicity with terrorist groups 
delonging to organizations cited by you in 
our private conversation as one of your 
“reliable sources.” I believe no comment is 
necessary. 

Item: Reference to the dastardly attempt to 
assassinate Mr. Bernardo Leighton and his 
wife in Rome, and the allegation that DINA 
was following a female exile in Paris. 

Fact: Running these two items together 
leaves the impression that the Chilean Gov- 
ernment was involved in both. 

It is absolutely untrue that the Chilean 
Government had anything to do with the 
attempt on the Leighton’s life and I most 
strongly reject this gratuitous imputation. 

Furthermore, the tale about the DINA and 
the female exile is also a lie. Check with the 
French authorities in Paris or the Chilean 
Embassy in Paris. 

Item: “A contingent of Chilean intelli- 
gence agents operates out of the Spanish 
capital, under the direction of Col. Pedro 
Ewing .. .” 

Fact: Another calumnious affirmation. Col. 
Pedro Ewing is a distinguished army officer, 
the Military Attache at the Chilean Embassy 
in Madrid. His functions are strictly profes- 
sional. Unfortunately, Chile cannot afford to 
maintain security services for its embassies. 
As a result, an attempt was made months ago 
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to assassinate the Chilean Ambassador in 
Lebanon. His wife was critically wounded and 
he will be paralyzed for the rest of his life. If 
we had had proper “security” this crime 
might have been avoided, as well as other 
terrorist attacks which our embassies and our 
diplomats have suffered in several other 
countries. Until this moment, we have had 
no information of your preoccupation about 
this matter, directly connected to interna- 
tional leftist terrorism. 

Item: “Here in the United States, two 
prominent Christian Democratic exiles have 
been marked for murder. Gabriel Valdes, a 
former foreign minister, and Radomiro 
Tomic, who ran against Allende for the pres- 
idency in 1970...” 

Fact: Neither of these men is in exile. 

Mr. Valdes, a rich and prominent aristo- 
crat, left Chile in 1970 after Salvador Allende 
was elected president, to become Director for 
Latin America of the United Nations Devel- 
opment Program. Up to last year, two of Mr. 
Valde’s sons studied in fine American uni- 
versities under scholarships granted through 
the present Chilean Government. On Sep- 
tember 11, 1973, television viewers in the 
United States saw him leave his east side 
residence in Manhattan, accompanied by 
“personal guards” on his way to Kennedy 
Airport. Mr. Valdes made it known that he 
was on his way to Chile to become President 
of the Junta, which had overthrown Allende 
that very day. The inclination to mytho- 
mania encouraged by his American support- 
ers, who are coordinating and financing the 
so-called “resistance” to the Chilean Govern- 
ment, is supporting Mr. Valdes’ dreams of 
threats and bodyguards. 

Radomiro Tomic is absent from Chile as 
he has been frequently during his adult life, 
but never against his own wishes and free 
will. After leaving Texas and Washington, he 
is now in Europe. In the 1970 presidential 
elections Tomic ran a poor third. 

The charge that Messrs. Valdes and Tomic 
are “marked for murder” is absolutely ridic- 
ulous, and would be completely false and 
slanderous if attributed to the Government 
of Chile. 

Item: “DINA conducted a raid on the home 
of Jaime Castillo Valasco . . . a former Min- 
ister of Justice under Christian Democratic 
President Eduardo Frei”. 

Fact: Mr. Castillo Velasco has not filed any 
protest with any court. As you recall in 
your article, he is the uncle of Carmen Cas- 
tillo, a terrorist and intimate friend of the 
late Miguel Enriquez, a leftist terrorist leader 
who was killed in a battle with police after 
he had robbed a Santiago Bank. The Chilean 
Government gave Carmen Castillo a visa and 
her official residence today is London. How- 
ever, she visits the United States, Canada, 
Mexico and Cuba regularly to collect funds 
for anti-government activities in Chile. She 
is one of the “reliable” sources of many jour- 
nalists who have been attacking Chile on 
the basis of false information. 

Item: “A former Christian Democratic 
Congressman, Pedro Araya Ortiz, was ar- 
rested . . . and tortured .. .” 

Fact: The Minister of Interior has ordered 
a thorough investigation of these charges and 
Minister of Justice, Miguel Schweitzer, has 
offered Mr. Anderson a complete review of 
such assertion. Until these inquiries are com- 
pleted, affirmations of any kind would be 
purely speculative. 

Item: “Last August, 50 professors and stu- 
dents were arrested at the eastern branch 
of the University of Chile in Santiago.” 

Fact: Many of the arrested have been re- 
leased, others have returned to their univer- 
sity functions, and only a few who, ironically, 
belonged to the “security personnel of the 
University” (guards and doormen), are under 
arrest for breaking the law. 

Item: “Six professors of political science 
were arbitrarily dismissed at Catholic Uni- 
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versity of Chile for organizing a seminar 
on the future of democracy in the world. 
One of the participants was supposed to be 
former President Eduardo Frei. .. . He was 
denied the opportunity to speak at the 
seminar. 

Fact: University authorities, not the 
Government, asked for the resignation of six 
professors of the Catholic University, be- 
cause of their political activities. This meas- 
ure was taken in compliance with University 
regulations in effect since 1971. 

The seminar was suspended by the Uni- 
versity because it had a political, not aca- 
demic objective. 

Thus, not only was former President Frei 
left unable to appear before that seminar 
but also the representative of the Govern- 
ment who was scheduled to address the same 
seminar. 

Item: “At Northern University in Co- 
piapo, three officials and 17 professors were 
arrested last March. They were released in 
July and rearrested as they left the prison. 
Labor leaders at some of Chile’s largest cop- 
per mines .. . have been arrested.” 

Fact: The arrest of persons who have vio- 
lated the law or who are accomplices of 
terrorists, as has occured at some mines or 
Universities in Copiapo, northern Chile, has 
no connection with their private activities. 
No one in the U.S. has accused Miss Patricia 
Hearst of being arrested because she is the 
heiress of a newspaper chain owner. It was 
her alleged terrorist activities which brought 
about her detention. 

For your information, only two persons of 
the University in Copiapo are under arrest 
at this time, charged with terrorist activities. 

‘Item: “Last August 13, over 1900 officials 
and employees of the Agricultural Services 
of the Chilean Government were abruptly 
dismissed. . . . Other mass purges are under 
way. .. In ENDESA, the national electric 
company.” 

Fact: The reduction in the number of 
employees in all administrative services of 
the country was announced well in advance 
by the Government and legalized by Decree 
No. 1025, May 1975, which established the 
mechanism for cutting the ranks of public 
employees and providing benefits and com- 
pensation to be received as retirement pay. 
This reduction was necessitated as an indis- 
pensable measure for slashing the inflation 
rate of more than 1.000% per year inherited 
from the Allende regime. 

Only 762 functionaries—not 1900—were 
dismissed from the Agricultural Services and 
they belonged to all the political parties, not 
just the Christian Democrats. The same pro- 
cedure was used in the case of ENDESA. 

The Government's sound measures of eco- 
nomic policy as evidenced by the sharp de- 
cline in the inflationary rate (only 8.4% in 
October, compared to 21.3% in March), are 
offered by you as evidence of political per- 
secution. Are the dismissed employees of 
the City of New York the victims of political 
persecution because the city is trying to avoid 
bankruptcy? 

Item: “Top Christian Democratic leaders 
selected our column as the outlet for telling 
their story to the world”. 

Fact: Such evidence is questionable. One 
of the “top” leaders publicly accused the 
Chilean Government of killing his son when, 
unfortunately, the boy died on a London 
street, the victim of an incurable disease 
which he had suffered since childhood. 

For your information, many of the most 
distinguished and prominent former Christ- 
ian Democratic Party members, together with 
men of outstanding reputation from all walks 
of life and political positions are cooperating 
in the Chilean national effort of today. Their 
resolute action is the strongest repudiation 
to those who, claiming a position of impor- 
tance and of moral leadership they no longer 
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maintain in Chile, have abandoned their 
country and proclaim themselves as “exiles” 
behind the lucrative bureaucratic posts they 
hold in some international organizations. 

I confess I am grateful that you indicated 
that your information came from “top 
Christian Demacratic leaders.” The fact that 
some U.S. newsmen and politicians show so 
much interest in the survival of the Christian 
Democratic Party in Chile, seems to confirm 
the fact that an American political-religious 
sector seeks to establish an “American Party” 
in Chile. 

The noted British essayist and journalist, 
Robert Moss, in a recent article published in 
the U.S., referred to the “American Party” 
attempt, stating that some American groups 
Seem to engineer now the return to power 
of the Christian Democrats, “the American 
Party”, at the earliest possible opportunity. 
Many of the blunders commited in Chile— 
according to Moss—might have been averted 
if the Americans—and some West Europe- 
ans—had made a more sustained attempt to 
offer practical guidance rather than try to 
resuscitate a long-lost past. 

I trust that you are not of those who wish 
to impose an “American Party” on Chile, 
because the people of my country would re- 
ject it with the same firmness and decision 
with which they recently eliminated the 
“Soviet Party”. 

Sincerely, 
MANUEL Trucco, 
Ambassador. 


CONCERN FOR BALTIC NATIONS 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. YATRON. Mr. Speaker, I would 
like to take this opportunity to recall to 
the attention of my distinguished col- 
leagues our dedicated deep concern and 
sense of well-being for the Baltic Na- 
tions of Estonia, Latvia and Lithuania 
who are under the illegal domination and 
oppression of the Soviet Union. 

We are all aware that Congress will al- 
ways be the major part of the watch- 
ful eye of our Nation which safeguards 
Democratic government at home and 
abroad. 

We know that America will always 
honor its foreign commitments and hope 
that foreign powers will do likewise. 

I was proud to be a sponsor of legis- 
lation which defends Estonia, Latvia, and 
Lithuania in hopes of separating them 
from the unwarranted seizure and an- 
nexation of the Soviet Union. 

I sincerely thank my colleagues who 
cosponsored the Baltic resolution and 
those who supported its Passage. 


A LETTER FROM PAUL AND DEDE 
WILSON 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 8, 1975 


Mr. JACOBS. Mr. Speaker, by request 
of Paul and Dede Wilson who are con- 
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ducting the Human Rights in Asia Proj- 
ect for the Division of Homeland Minis- 
tries of the Christian Church—Disciples 
of Christ—I place the following letter in 
the RECORD: 

NOVEMBER 19, 1975. 
Foreign Editor, 
New York Times, 
New York, N.Y. 

Dear Eprror: President Ford is preparing 
to take a trip to Asia, with his plans calling 
for stops in Indonesia and the Republic of 
the Philippines. Both of these nations in the 
past have received very substantial economic 
and military aid from the U.S., and both are 
well-known violators of the human rights of 
their people. We join many U.S. citizens and 
their Congressional representatives who are 
growing increasingly ashamed about the 
image of the U.S.A. as a supporter of repres- 
sive governments around the world. 

Recent history shows that President Ford’s 
last trip to South Korea did nothing to 
change that government's repression of 
South Koreans. On the contrary it seemed 
to assure President Park that the U.S. con- 
dones, even supports, that government and 
its policies as exemplified in the recent exe- 
cutions of political prisoners and the un- 
warranted arrests of religious leaders. Our 
tacit approval of such actions enforces the 
belief among peoples of the Third World 
that the U.S. is not concerned about democ- 
racy or the rights of people who have lost 
their freedoms and liberty. 

In light of the human rights amendment 
to the Economic Aid Bill recently passed by 
Congress, we urge your news staff to ask the 
administration for a public statement of the 
matters to be discussed while the President 
is in the Philippines and Indonesia. The 
citizens in this country have become increas- 
ingly aware of our power and influence and 
are trying to enter into decisions in which we, 
as a people, affect human rights around the 
world. It is only through the news media 
that we can obtain the basic information 
which helps us make responsible decisions. 

It is our hope that the President's visit to 
Asia will be truly representative of the 
American people’s concern to begin develop- 
ing a more humane and responsible foreign 
policy. 

If there are materials or information from 
our office which would be useful to you or 
your staff, please let us know and we will be 
glad to share them with you. 

Sincerely, 
PAUL AND DEDE WILSON, 
Human Rights in Asia Project. 


WHO BEARS NUCLEAR RISKS? 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 8, 1975 


Mr. BONKER. Mr. Speaker, taxpay- 
ers and electric utility customers alike 
have borne for long enough the risks of 
responsibility for damages that a cata- 
strophic nuclear reactor accident could 
cause. 

Contradictions have replaced the logic 
of 1957 that produced the Price-Ander- 
son Act and its provisions that shield 
the nuclear energy industry from ever 
being held fully accountable for its mis- 
takes. Nuclear energy advocates are, in 
fact, today pursuing extension of Price- 
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Anderson with a determination that 
taints their claims that a nuclear power- 
plant is one of Man’s safer endeavors and 
America’s best future energy option. 

The nuclear industry was a fledgling 
19 years ago, grappling with a new tech- 
nology, an unknown future and un- 
measured risks when the Price-Anderson 
concept was conceived. A desire to in- 
sure full exploration of nuclear energy’s 
potential gave rise to Price-Anderson, re- 
plete with its subsidy implications and its 
$560 million limit on nuclear accident 
liability. Public policy proclaimed intent 
to promote and to protect this tech- 
nological newcomer. 

By any estimate, the nuclear industry 
has by now matured. It is an $80 billion 
reality, operating 56 large reactors, pro- 
viding nearly 8 percent of the total U.S. 
electric generating capacity and plan- 
ning at least 85 new reactors in the 
United States and foreign countries. 

The $560 million liability limit has 
never been presented as adequate to cov- 
er the damages a reactor accident could 
cause; at its inception the limit was an 
arbitrary attempt to guarantee a meas- 
ure of protection against a risk that could 
not be measured before there was actual 
reactor operating experience. 

We have better information today. In 
the worst sort of nuclear disaster, $560 
million would be precisely 4 percent ade- 
quate to cover estimated claims for prop- 
erty damage alone; in other words, $13.44 
billion in property damages would not be 
covered. The estimates are provided in 
the final Rasmussen report on nuclear 
reactor safety, recently completed after 
$4 million worth of study and 2% years 
of work. 

Rasmussen’s $14 billion calculation 
does not, of course, reflect the other 
losses that the study predicts a nuclear 
mishap could cause: 3,330 deaths, relo- 
cation of survivors from a 290-square- 
mile area, and monitoring of agricultural 
commodities such as milk for 1 or 2 
months within 14,500 square miles 
around the accident site. 

The Price-Anderson limit, totally in- 
adequate though it is, has further failed 
to keep pace even with the effects of 
inflation. The limit on liability originally 
set in 1957 would be equivalent to about 
$3 billion today. 

Rasmussen also calculates that the 
chances of a worst possible nuclear ac- 
cident occurring are 1 in 1 billion. The 
Joint Committee on Atomic Energy, by 
recommending extension of Price-An- 
derson without holding any hearings on 
the Rasmussen report, suggests that the 
report’s conclusions are judged to be 
sound, Nuclear advocates are already em- 
bracing Rasmussen’s probabilities as a 
bulwark of their response to the grow- 
ing ranks of Americans concerned about 
just how safe nuclear reactors really are. 

Acceptance of the validity of the 1 in 
1 billion probability carries with it, how- 
ever, acceptance of another Rasmussen 
conclusion that such a risk is not unique 
to the nuclear industry. Other endeavors, 
including aviation and chemical manu- 
facture, face comparable low probability, 


December 8, 1975 


high-consequence accidents, and do so 
with unlimited liability and full responsi- 
bility to the public for their actions. 

To continue Price-Anderson protec- 
tion for nuclear energy risks makes no 
more sense than does the creation of 
similar protections for all domestic 
industries. 

More than anything else, the nuclear 
industry appears to find the subsidy habit 
hard to break. It is ironic, indeed, that 
industry leaders can argue so forcefully 
for unfettered free enterprise and 
against Federal intervention and bureau- 
cratic restrictions in general and yet be 
so defensive about the Price-Anderson 
restriction on free enterprise in their 
affairs. 

Extension of the Price-Anderson lia- 
bility limit is inconsistent with promot- 
ing maximum safety with nuclear en- 
ergy. Elimination of the liability limit 
cannot help but make those who build 
nuclear components and who operate nu- 
clear plants act more responsibly. It is 
natural to assume that a better product 
will be manufactured if the manufacturer 
is responsible for the damage that might 
ensue from that product. 

The case for an extension of the Price- 
Anderson Act rests on a twisting of facts 
that have changed during the past 19 
years. Contortion of reality is not new 
practice for those who cling to the pro- 
mote nuclear power philosophy of the 
1950’s without regard for changing times 
and shifting public concerns. The Price- 
Anderson Act liability limit now runs the 
very real risk of becoming yet another 
symbol of that failure to respond to le- 
gitimate inquiries and concerns. 

If the $560 million liability limit is 
truly vital to protect the industry from a 
very real threat of catastrophe, then a 
full and immediate review of all the im- 
plications of a national commitment to 
nuclear energy is in order as a prerequi- 
site to any further nuclear energy 
legislation. 

If the risk of such a nightmare is 
truly no greater than the catastrophic 
risks borne without Federal help by other 
domestic industries, then the validity of 
the liability limit is lost. 

Or, if extension of Price-Anderson 
represents, in reality, nothing more than 
a straight subsidy to promote nuclear en- 
ergy for another decade, it should be 
treated as such in conjunction with com- 
prehensive analysis of how best to allo- 
cate the limited resources available for 
the whole mix of energy alternatives. 

In every case, the best answer is the 
same: Terminate the $560 million liabil- 
ity limit. 


MISSOURI DISTRICT FIRST TO IM- 
PLEMENT SPEEDY TRIAL ACT 


HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 8, 1975 


Mr. HUNGATE. Mr. Speaker, the East- 
ern Federal Judicial District of Missouri 


December 8, 1975 


has become the first in the United States 
to implement the provisions of the 
Speedy Trial Act, passed by Congress in 
1974. And in this regard, I would like to 
call your attention to the following arti- 
cle from the St. Louis Globe-Democrat: 

MISSOURI DISTRICT First To IMPLEMENT 

SPEEDY TRIAL ACT 
(By Michael Montgomery) 

The eastern federal judicial district of Mis- 
souri, which includes the St. Louis area, ap- 
pears to have become the first of the 94 dis- 
tricts in the United States to meet the 
stringent requirements of the Speedy Trial 
Act. 

Congress passed the act in 1974 to assure 
persons charged with federal crimes that 
there would be no unnecessary delays in proc- 
essing their cases. 

The act, which was signed into law in Jan- 
uary by President Ford, set up five phases 
over a four-year period for reducing the time 
periods between various stages of criminal 
proceedings. 

It calls for defendants to be brought to 
trial under normal circumstances within 100 
days of their arrest. 

Under the provisions of the Speedy Trial 
Act, target date for implementation of the 
100-day limit is July, 1979. 

However, the local district, which encom- 
passes the eastern half of the state, has al- 
ready implemented such a time limit. 

Under the local plan, a person arrested for 
violation of federal law must be indicted by 
the grand jury or charged in a complaint by 
a federal agent within 30 days of the arrest. 

After public release of the indictment, or 
complaint, an accused person must be ar- 
raigned on the charges within 10 days. The 
person then must go to trial within 60 days 
after the arraignment. 

There are several exceptions to the time 
limits set by the plan. 

In cases where a person is arrested in 
another district on pending charges here, the 
time periods will not go into effect until the 
defendant is returned here. 

Time limits set by the plan are also held 
up for delays occasioned by hearings on 
mental or physical competency to stand 
trial. A missing witness or defendant will 
also halt the clock on proceedings. 

However, no continuances will be granted 
under the plan because of crowded court 
dockets or simply because attorneys agree it 
would be more convenient to try the case 
another time. 

Under the timetable set by the act, (by 
1979) a defendant must go to trial within 100 
days or charges will be automatically dis- 
missed. 

This district has not yet implemented that 
provision. 

The local plan does say, however, that if 
a defendant has not gone to trial within 
100 days through no fault of his own that 
the judge with jurisdiction over his case 
must make every effort to release the de- 
fendant on bond although there is no guar- 
antee that the defendant will be released. 

Chief U.S. District Judge James H. Mere- 
dith has pointed out that the local time 
limits “do not represent a substantial de- 
parture from the courts’ criminal procedures 
for the last six years.” 

“We've always done our best to move crim- 
inal cases as swiftly as possible,” he said. 

Meredith also pointed out that the plan 
will cause two changes in the usual court 
procedures. 

Because of the time limits, defendants 
from the Hannibal and Cape Girardeau areas 
will be tried in St. Louis in many cases. 

At present, a district judge holds court in 
those districts only two or three times a 
year. 
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EXTENSIONS OF REMARKS 
U.S. CAPITULATION IN THE U.N. 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. EILBERG. Mr. Speaker, the cow- 
ardly and despicable action of the Ford 
administration—no doubt ordered by 
Secretary of State Henry Kissinger—al- 
lowing the Palestine Liberation Organi- 
zation to take part in the United Na- 
tions’ debate on the Middle East leaves 
one wondering if the administration has 
lost all sense of reason regarding this 
matter. 

This action, which gives even more 
credibility to this gang of murderers 
masquerading as the freely chosen rep- 
resentatives of “a downtrodden people” 
will only serve to bring about more death 
and suffering in the Middle East. 

The PLO has shown by its actions that 
it equates “diplomatic acceptance” with 
the right to continue to murder and ter- 
rorize the citizens of Israel. One must 
also wonder if this consideration ever 
enters into the thinking of the Secretary 
of State. 

At this time, I enter into the RECORD 
a column on this problem by George F. 
Will, which appeared in the Friday, De- 
cember 5, edition of the Washington 
Post: 

U.S. CAPITULATION IN THE U.N. 
(By George F. Will) 

Another tiger of extremism is loose in the 
United Nations, this time with the consent 
of the U.S. government, which could have 
prevented it. In a last minute policy swerve, 
the U.S. dashed Israeli hopes for a veto— 
hopes the Israelis felt were firmly based on 
U.S. assurances—and voted for a resolution 
that the U.S. knew would guarantee partic- 
ipation by the Palestine Liberation Organiza- 
tion in next month’s U.N. debate on the 
Middle East. 

The invitation to the PLO was attached 
to a Security Council resolution extending 
the mandate of the U.N. observer force on 
the Golan Heights, between Israeli and 
Syrian forces. On the eve of expiration of 
the disengagement agreement, Israel agreed 
to renewal. But Syria, aware of the brittle- 
ness of U.S. support for Israel, opposed 
renewal unless it included the invitation to 
the PLO. 

The PLO is an unelected body funded by 
Arab governments. It is committed to the 
use of terrorism in pursuit of the destruc- 
tion of Israel, a U.N. member. 

There is a kind of majestic brazenness to 
the Ford administration’s argument in de- 
fense of itself. The argument is that the 
US.—by supporting a resolution that the 
U.S. knew would result in an invitation to the 
PLO—is not compromising its diplomatic 
boycott of the PLO. The administration 
argues that the PLO is invited to debate, not 
negotiate, therefore. ... 

Therefore nothing. 

The distinction is a distinction without 
a difference. And the administration’s feeble 
argument indicates that the administration 
is ashamed of itself. Why else does it argue 
so foolishly that it has not done what it 
obviously has done? 

The U.S. voted the way it did for the 
reason that everything happens in U.S. for- 
eign policy: Secretary of State Kissinger com- 
manded it. As late as Saturday night, Nov. 29, 
the Israelis were assured that the U.S. would 
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veto the resolution. Sunday morning Kis- 
singer called the U.N. and ordered the U.S. 
to side with Syria and its chief sponsor, the 
Soviet Union, against Israel. 

This is an example of the U.S. policy of 
preemptive concession. Kissinger reportedly 
was told by other diplomats before Sunday 
that U.S. firmness could get the Palestinian 
question deleted from the resolution. 

This would have blocked the planned state- 
ment from the Soviet ambassador that “the 
understanding of the majority” is that the 
PLO is to participate in the U.N. debate. In- 
stead of standing firm, the U.S. melted into 
the anti-Israel majority. 

As always is the case with U.S. concessions, 
this one is being praised by people who con- 
trive to see it as a deft stroke to encourage 
“moderates.” What moderates? 

The PLO, whose leader, Yasser Arafat, toted 
@ gun to the U.N. rostrum last year? 

Syria, which has been bitterly critical of 
Egypt’s moderation, and which now appears 
vindicated in its contention that obduracy 
pays when dealing with Israel and the U.S.? 

Advocates of softer U.S. negotiating posi- 
tions lack originality, but not persistence. 
Whenever they are called up to rationalize a 
concession, they do so by asserting that the 
concession will strengthen the “moderates” 
against the “hawks’—the “moderates” in the 
Soviet Politburo, in the PLO, in Arab gov- 
ernments. You may remember those days, 
one peace settlement and one Nobel Peace 
Prize ago, when this was said with regard to 
“moderates” in Hanoi. 

But the U.S. vote in the U.N. was clear 
capitulation to the forces of extremism in 
the Middle East, and for no clear purpose. 
Judging from past experience, it is probable 
that if the U.S. had credibly threatened to 
veto the resolution, Syria would have backed 
down, allowing renewal of the mandate of 
the U.N. observers without insisting on the 
invitation to the PLO. 

And it is highly probable that if Syria had 
not backed down, and the mandate had not 
been renewed, nothing much would have 
happened. The Syrian government is not a 
feast of reason, but it is not crazy enough to 
contemplate a fair fight, alone, against Israel. 

The U.S. vote was a giant step in a deplor- 
able direction: it confers legitimacy on a dic- 
tatorial terrorist organization, the PLO, as 
the representative of the long-suffering Pal- 
estinian people. Perhaps the PLO’s ruthless- 
ness, and the support of its totalitarian allies 
has made inevitable the ascendency of the 
PLO. But the U.S. vote was needless com- 
plicity in that ascendency. 


JOHN ZIELINSKI 


HON. WAYNE L. HAYS 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. HAYS of Ohio. Mr. Speaker, 
Christmas is a universal celebration that 
belongs to the world at large and is often 
expressed by the national conventions of 
ethnic backgrounds. These customs do 
not grow within themselves; they must 
be nurtured, and often by a single dedi- 
cated person. 

Such a person is John Zielinski of 
Blaine, Ohio, who feels so strongly about 
the perpetuation of the Polish celebra- 
tion of the feast of Christmas that each 


year, as a member of the Polish Coun- 
cil No. 50, he generates a traditional 
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Polish Christmas celebration. It is di- 
rected not only to children, for whom it 
is both historic and religious, but to the 
adult Polish community so that they may 
relive the Christmas of their youth and 
their ancestors. 


John Zielinski, Wesolych Swiat. 


SOUTHERN NEVADA NEEDS MORE 
VA MEDICAL ATTENTION 


HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. SANTINI. Mr. Speaker, I did want 
to acquaint all of my colleagues with an 
issue of vital concern to veterans of 
southern Nevada—adequate medical 
care. 

Mr. Gene Welsh and many other dedi- 
cated veterans and groups have united 
together with an impressive demonstra- 
tion of unanimity on this critical issue. 
The veterans are now attempting to ob- 
tain an independent budgetary status for 
the VA clinic in Henderson, Nev. 

I hope the following letter will help 
my colleagues understand the back- 
ground and gravity of the problem: 

POLITICAL ACTION COMMITTEE 
FOR A V.A. HOSPITAL, 
Las Vegas, Nev., December 7, 1975. 
Hon. A 
Washington, D.C. 

DEAR : Thank you for the 
cooperation received concerning our appeal, 
stated in the letter of April 21, 1975 (Con- 
gressional Record—94th Congress—Volume 
121—Number 82), requesting your support 
of (S-420) and (HR-2546). 

Due to your inquiries in our behalf we 
were able to get an Investigation Team from 
the Veterans Administration in Washington 
D.C., to come to Las Vegas. This Team rec- 
ognized many of the problems pertaining 
to the medical needs of Veterans in this 
area. 

The Investigation 
promises being made: 

A health care delivery plan would be de- 
veloped by the Staff at the Henderson Out- 
patient Clinic. This was accomplished, in 
spite of unnecessary interference, and for- 
warded to the Veterans Administration in 
Washington D.C.; however, the promise of 
the Veterans Administration to take the 
necessary action to correct the numerous 
problems uncovered by the Investigation, and 
those brought out in the health care plan 
still remains—just a promise. 

We were promised designation as an In- 
dependent Clinic (still no such designation) ; 
please read the enclosed letters. 

These other promises were made either in 
writing, in person, or by telephone com- 
munication: 

The Independent Clinic would be relocated 
to a more accessible area. 

The Clinic would be enlarged both in size 
and staffing. 

The Clinic would become a twenty-four 
(24) hour and seven (7) day a week opera- 
tion (for emergency care). 

Beds for minor surgery and stabilization 
would be provided. 

There would be increased accommodations 
for prosthetics and mental care, and faster 
more intensified care for our Veterans. 

We have asked the Veterans Administra- 
tion why these changes, recognized by them 


resulted in these 
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as being necessary, are being delayed or not 
kept, and the primary excuse which is given 
by the Veterans Administration is that the 
General Services Administration is unable 
to locate a suitable location. 

The General Services Administration in 
turn uses for an excuse that the Veterans 
Administration will not authorize the nec- 
essary expenditures for leasing a suitable 
location. 

The Veterans Administration admits to 
the problems existing here in Southern Ne- 
vada; but the most important factor is the 
complaints received by the Committec in the 
past few weeks from our Veterans who are 
having increased problems with obtaining 
medication, prosthetics, and the appearance 
of a general cutdown in the services being 
offered at the existing Clinic. (There is an 
appointment waiting time of six (6) to 
eight (8) weeks) due to the lack of available 
space and staff, and the ever increasing num- 
bers of Veterans. 

Again this Committee is requesting your 
assistance for our Veterans; and would ap- 
preciate hearing your recommendations on 
how to influence the Veterans Administra- 
tion to keep their promises. 

Thank you for your continued support, 

Sincerely, 
EUGENE R. WELSH, Chairman. 


MARTIN LUTHER KING, JR.’S RELA- 
TIONSHIP WITH THE COMMU- 
NISTS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, it is indeed interesting that 
Washington Post staff reporter Laurence 
Stern in a bylined story on December 8, 
1975, has “revealed” that the identity of 
the “important secret member of the 
Communist Party” who was discovered 
by the Federal Bureau of Investigation to 
be a major “political influence” on Mar- 
tin Luther King, Jr., was New York at- 
torney Stanley Levison. 

The article quotes an unnamed 
spokesman for the Senate Select Com- 
mittee on Intelligence that the formal 
confirmation of Levison as the King as- 
sociate who triggered the close FBI mon- 
itoring of King’s activities was being kept 
secret for “national security” reasons. 

In this context, “national security 
reasons” strongly imply the involvement 
of a foreign power in the Levison/King 
contacts. Has there been an enemy for- 
eign power or powers involved with King 
and his organization, the Southern 
Christian Leadership Conference? The 
answer is “Yes.” Both the Russians and 
their East German subsidiaries have 
made every effort to court King, his suc- 
cessor, Ralph Abernathy, and the SCLC 
organization as a whole. If a person were 
acting as a Soviet KGB or East German 
intelligence agent, all of their contacts 
and all organizations and persons they 
influenced would be legitimate subjects 
for intensive investigation. 

Stern’s article cites the 1971 book, 
“Kennedy Justice,” by Victor Navasky, 
for a detailed account of Levison’s role in 
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making the surveillance of King’s ac- 
tivity as a high priority necessity. Na- 
vasky noted that Levison had been 
King’s adviser on both legal and finan- 
cial matters from the days of the Bir- 
mingham bus boycott. Mrs. Coretta 
Scott King’s memoirs recount Levison’s 
influence over a 12-year period, noting 
that he was always there “to offer as- 
sistance * * * always working in the 
background, his contribution has been 
indispensable.” 

Whatever the precise nature of Levi- 
sons contribution which caused the 
Justice Department to send an official to 
meet with King to entreat him to have 
no further contact with Levison—which 
King would not do—the public record of 
Communist and pro-Communist affilia- 
tions and activities of other close associ- 
ates of Martin Luther King, Jr., are not 
being brought to the attention of the 
American people by the mass media. 

The activities of these people are quite 
a different matter than the shadowy ac- 
tivities of Stanley Levison; and in the 
December 3, 1975, issue of Review of the 
News, Robert H. Reeder has done a pub- 
lic service by compiling the public rec- 
ords of a number of top King aides and 
associates. The article reads: 

THe KING FILE 
(By Robert H. Reeder) 

Senator Frank Church (D.-Idaho) has 
turned the Senate Intelligence Committee 
into a vehicle for smearing the late F.B.I. 
Director J. Edgar Hoover. Hoover’s private 
files show that he had become convinced that 
Martin Luther King was a person of low 
moral character who had fallen under the 
control of the Communists. Church claims 
to find this absurd. Attorney General Rob- 
ert Kennedy, however, did not find it absurd 
in the least and authorized F.B.I. surveil- 
lance of King—including wiretaps, which 
were maintained between 1963 and 1966. 

Those wiretaps and other evidence proved 
that Martin Luther King was indeed a per- 
son of low moral character who had fallen 
under the control of the Communists. But 
Senator Church has, like Richard Nixon, 
ducked the issue by refusing to release the 
damning tapes. And the “Liberal” press has 
cooperated by laboring to create the myth 
that Martin Luther King was an innocent 
victim of Director Hoover's bad temper. 

The FBI. has been accused of playing 
“dirty tricks” on Martin Luther King, It has 
been accused of threatening to release in- 
formation in its files that would have been 
damaging to King’s respectability. And al- 
most nothing has been said about Martin 
Luther King’s notorious immorality and 
Communist associates. The New York Times, 
on November 19, 1975, commented: “The 
committee staff members said they could 
find no justification for the bureau’s attack 
on Dr. King.” The Senate Intelligence Com- 
mittee would like us to believe that Martin 
Luther was under surveillance because he 
criticized the F.B.I. 

We do not know what information is in 
the substantial F.B.I. file on Dr. King, but 
we do know that even the most cursory 
look at Martin Luther King’s public record 
should convince the merest tyro that there 
Was very good reason for Director Hoover to 
consider King “dangerous.” 

Martin Luther King was quoted in the 
New York World Telegram of July 23, 1964, 
as declaring: “[ZI am] sick and tired of people 
saying this movement has been infiltrated 
by Communists and Communist sympathiz- 


December 8, 1975 


ers. There are as many Communists in this 
freedom movement as there are Eskimos in 
Florida.” One hardly has to look at the en- 
tire “freedom movement” to find evidence of 
Communist infiltration—though the level of 
infiltration was overwhelming when the 
whole movement is considered. Rather, to be 
scrupulously fair, let us look directly under 
Dr. King’s nose—at those persons closest to 
him—and see what we find. 

Hunter Pitts O'Dell came to work for the 
Southern Christian Leadership Conference 
(S.C.L.C.) late in 1960 as Dr. King’s staff 
consultant. In the fall of 1962 he was pro- 
moted to acting staff director in charge of 
voter registration and integration workshops. 
During this period, O’Dell was a member of 
the National Committee of the Communist 
Party. The “Liberal” press ignored it. Finally, 
on October 26, 1961, the St. Louis Globe- 
Democrat revealed that in 1956 and 1958 
Hunter Pitts O'Dell had been identified un- 
der oath as a Communist organizer. 

What did Martin Luther King do? He an- 
nounced that he had discharged Comrade 
O'Dell. 

A few months later it was discovered that 
O'Dell had not been fired but promoted, and 
was now running King’s large New York of- 
fice! When the story hit, Dr. King claimed 
to have discharged O'Dell a second time. A 
subsequent check by U.P.I. determined that 
Hunter Pitts O’Dell of the National Commit- 
tee of the Communist Party was still em- 
ployed by Dr. Martin Luther King. 

Bayard Rustin is the notorious homo- 
sexual King called “a brilliant, efficient and 
dedicated organizer and one of the best and 
most persuasive interpreters of nonviolence.” 
He was secretary and advisor to King from 
1956 to 1960, and went with him to Oslo to 
receive the Nobel Prize in 1964. 

Rustin was an organizer, recruiter, and 
fund-raiser for the Young Communist 
League, served 28 months in prison during 
World War II for refusing to do work re- 
quired of those who were conscientious ob- 
jectors, was given 60 days in jail in Califor- 
nia for lewd vagrancy in 1953, and while 
working for King was one of only five “im- 
partial observers” at the Communist Party's 
closed-door 16th national convention in 1957. 
That is only part of the record. 

Fred Shuttlesworth, longtime field secre- 
tary of King’s S.C.L.C., was president of the 
Southern Conference Educational Fund 
(8.C.E.F.). This group was thoroughly inves- 
tigated by Committees of both the House 
and Senate and repeatedly found to have 
been a major Communist operation. On No- 
vember 26, 1963, Shuttlesworth was one of 
two honored guests at the 15th anniversary 
dinner of the National Guardian, described 
by a Congressional Committee as “a virtual 
official propaganda arm of Soviet Russia.” A 
former bootlegger, Fred Shuttlesworth’s 
Communist, Communist Front, and radical 
activities fill three typewritten pages. King 
said of Shuttlesworth: “Reverend Shuttles- 
worth is my principal aide. Why, he gave me 
my start and he advised me from the very 
first. I depend on him.” 

James Bevel was Martin Luther King’s 
chief aide in Chicago. He has declared: “We 
must move to destroy Western Capitalism.” 
At a Black Power rally at Berkeley, California, 
in 1966 Bevel announced: “One of the prob- 
lems of not being able to burn down the 
slums of Chicago is at this point not having 
the proper discipline required for the prob- 
lems of carrying out that kind of a mission. 
That is why we haven’t burned it down.... 
We are going to be part of an international 
revolution to end slavery ....I guess I hate 
Western Civilization more than most peo- 
ple....” 

The “Reverend” Bevel continued to em- 
phasize the destruction of capitalism, and 
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then he told the crowd that, when John 
Kennedy was President, Bevel had told peo- 
ple: “If the Vietcong jumped Jackie in my 
back yard, I wouldn't pull them off her.” 

Wyatt T. Walker, staff aide to Martin 
Luther King, was editorial advisor to the 
Marxist-Leninist Progressive Labor Move- 
ment. He was a familiar supporter of Com- 
munist Fronts. 

Myles Horton was director of the High- 
lander Center, an outgrowth of the High- 
lander Folk School, in Tennessee, where King 
was trained. Martin Luther King was in fact 
listed as a sponsor of the Highlander Center 
on its stationery. Horton conceived the High- 
lander Folk School, described by a Joint Com- 
mittee of the Tennessee Legislature as “a 
meeting place for known Communists and 
fellow travelers." The Georgia Commission on 
Education termed it a “Communist Training 
School.” 

James Dombrowski was another member of 
the Communist Party who was a close friend 
and advisor to Martin Luther King. Law en- 
forcement authorities obtained a cancelled 
check made out to King from the Communist 
Front S.C.E.F. which was signed by Dom- 
browski and Benjamin Smith. Smith, accord- 
ing to Senate James O. Eastland (D.-Missis- 
sippi), “. . . is registered under the Foreign 
Agents Registration Act as an agent of Fidel 
Castro.” 

In a letter discovered by government in- 
vestigators, King wrote to Comrade Dom- 
browski: “Dear Jim: This is just a note to 
acknowledge receipt of your letters of recent 
date. We, too, were more than happy to have 
you in our home, the fellowship was very 
very rewarding .... Very sincerely yours, 
Martin.” 

Carl and Anne Braden have both been 
longtime, notorious members of the Com- 
munist Party working in the Louisville area. 
The Bradens, officers of the S.C.E.F., were 
part of the “Louisville Seven”—a group re- 
sponsible for purchasing a house in an all- 
white area of Louisville, selling it to a Negro 
family, and then dynamiting it to stir up 
racial trouble. 

King wrote a letter to the Bradens in 1959 
urging them to become permanently asso- 
ciated with his Southern Christian Leader- 
ship Conference. 

A photograph taken at the 6th annual con- 
ference of the S.C.L.C. in 1962, and found in 
the files of James Dombrowski, shows Martin 
Luther King, Carl and Anne Braden, and 
James Dombrowski, and describes King on 
the back as “responding to Anne Braden’s 
speech.” 

Aubrey Williams was president of S.C.E.F. 
until 1963. In 1945 the U.S. Senate rejected 
his appointment to a government post be- 
cause of his affiliations with the Communist 
apparatus. In 1954, Wiliams was identified 
under oath as a member of the Communist 
Party by two witnesses. 

Two years later, in 1957, King was photo- 
graphed with Williams, Myles Horton, Abner 
Berry (a member of the Central Committee 
of the Communist Party), and other Com- 
rades at a Communist training school in 
Tennessee. King referred to Williams as “one 
of the noble personalities of our times.” 

Ralph David Abernathy was Martin Luther 
King’s top aide from the time of the Mont- 
gomery Bus Boycott. He succeeded King as 
head of the S.C.L.C. Abernathy accompanied 
Dr. King to that Communist training school 
in Tennessee in 1957. And they had more 
than their radical commitment in common. 
In the 1958 case of Alabama v. Davis, sworn 
testimony was introduced regarding sexual 
aberrations committed by Abernathy on a 
15-year-old girl who sang in the choir of 
his church. 

Not only is Abernathy an active supporter 
of such Communist causes as the effort to 
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free Communist Angela Davis, but in 1972 
he was an honored guest of the Soviet 
Union and of Communist East Germany 
(G.D.R.), where he declared: “As pastor and 
theologian, I am of the opinion that the 
G.D.R. embodies what we aspire to in the 
world.” Two hours before his departure he 
told a Communist Party press conference: 
“What we are still fighting for in the U.S.A. 
is what has already been achieved in the 
G.D.R.” 

The East German Communists gave Aber- 
nathy a medal, and reported that agents of 
their leading religious Front had “for many 
years” been in correspondence with Martin 
Luther King. They presented the “Reverend” 
Abernathy with a German edition of Coretta 
King's My Life With Martin Luther King, 
and he declared: “President Kennedy once 
said in West Berlin that he was a Berliner. 
I want to change that and say: ‘I am a 
Citizen of the [Communist] German Demo- 
cratic Republic.’ " 

Little wonder that after lengthy investi- 
gation the Joint Legislative Committee on 
Un-American Activities for the State of 
Louisiana concluded in its three-part Report 
on the activities of S.C.E.F. that the Southern 
Christian Leadership Conference, headed by 
Martin Luther King, was “substantially 
under the control of the Communist Party 
through the influence of the Southern Con- 
ference Educational Fund [S.C.E£.F.] and the 
Communists who manage it.” 

If Martin Luther King was “sick and tired 
of people saying this movement has been 
infiltrated by Communists and Communist 
sympathizers,” it was because he knew it 
was true. 

And so did J. Edgar Hoover and the F.B.I. 
Director Hoover spoke out many times to 
warn of Communist involvement in the 
“civil rights” movement. On one occasion, 
he said: “We do know that Communist in- 
fluence does exist in the Negro movement 
and it is this influence which is vitally im- 
portant.” Hoover declared that the Commu- 
nist Party “strives only to exploit what are 
often legitimate Negro complaints and griev- 
ances for the advancement of Communist 
objectives. . . . Racial incidents are magni- 
fied and dramatized by Communists in an 
effort to generate racial tensions.” 

Mrs, Julia Brown is a brave and gracious 
Negro lady who spent more than nine years as 
a member of the Communist Party in Cleve- 
land, serving as an undercover operative 
for the Federal Bureau of Investigation. Ac- 
cording to Mrs. Brown: 

“oe « MF, was one of the 
enemies my people ever had. 

“I know that it is considered poor taste to 
speak ill of the dead. But when someone 
served the enemies of our country while 
alive, and his name is still used by his com- 
rades to promote anti-American activities, 
shouldn’t people who know the truth speak 
out? 

“I learned many surprising things while 
I served in the Communist Party for the 
FBI. Communist leaders told us about the 
demonstrations that would be started, the 
protest marches, the demands that would be 
made for massive federal intervention. Every 
Communist was ordered to help convince 
American Negroes that we are no better off 
than slaves. Wherever we went and whatever 
we did, we were to promote race conscious- 
ness and resentment, because the Commu- 
nists know that the technique of divide and 
conquer really works. 

“We were also told to promote Martin Lu- 
ther King, to unite Negroes and whites be- 
hind him, and to turn him into some sort of 
national hero. We were to look to King as 
the leader in this struggle, the Communists 
said, because he was on our side! 

“I know they were right, because while I 


worst 
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was in the Communist Party I learned that 
Martin Luther King attended a Communist 
training school. I learned that several of his 
aides and assistants were Communists, that 
he received funds from Communists, and 
that he was taking directions from Commu- 
nists. 

“Most Americans never look at the Com- 
munist press in this country. If they did, 
they would learn that the Communists loved 
Martin Luther King. He was one of their 
biggest heroes. And I know for a fact the 
Communists would never have promoted him, 
financed him, and supported him if they 
couldn't trust him. He carried out their or- 
ders just as slavishly as Party members in 
Cleveland, Ohio.” 

Little wonder that F.B.I. Director J. Edgar 
Hoover called Martin Luther King “the most 
notorious liar in the country.” 

We do not know what additional informa- 
tion Mr. Hoover had on King, but after years 
of electronic surveillance he certainly knew 
much more than we have been able to present 
in this brief survey from the public record. 
Yet the Senate Intelligence Committee has 
refused to release the F.B.I. file on King. 
They chose instead to attack the F.B.I. for 
using “dirty tricks,” and members of the 
Committee staff said “they could find no 
justification for the bureau's attack on Dr. 
King.” Incredibly, a U.P.I. release on Novem- 
ber 19, 1975, declared: “A top FBI official said 
Wednesday that the Bureau had no legal 
justification for its smear campaign against 
Dr. Martin Luther King Jr. but suspected, 
without evidence, he might be under ‘Com- 
munist influence.’ ” 

“Suspected, without evidence... .” That 
is, as we have seen, simply not true. And the 
distortion is intended to damage the reputa- 
tion of both the F.B.I. and the late Director 
J. Edgar Hoover. 

John J. McDermott, Assistant Director of 
the F.B.I., spoke on November 21, 1975, before 
a Connecticut group which aids families of 
policemen, firemen, and corrections officers 
killed in the line of duty. He said the F.B.I.’s 
six-year surveillance of Martin Luther King 
was justified because of concern that King 
was influenced by subversives. He put it this 
way: “We did what we felt we had to do for 
the welfare of the nation at the time. Don’t 
forget they [radicals and Communists] were 
bombing the Pentagon. They said they were 
going to shut down the government.” An- 
other F.B.I. official reminded us that the 
King projects “were started at a time when 
cities were being burned. .. .” 

We believe most Americans would agree 
that our law enforcement authorities should 
keep under surveillance any person or group 
about which there is substantial evidence of 
involvement in such crimes as revolutionary 
violence, Communist subversion, and con- 
spiracy with agents of a foreign power to 
overthrow the U.S. Government by force and 
violence. To the extent the F.B.I. maintained 
such surveillance under J. Edgar Hoover, 
we heartily applaud its efforts. 


PARAGUAY HYDROELECTRIC DAM 
HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. COLLINS of Texas. Mr. Speaker, 
when our American Ambassador to Para- 
guay was in Washington this week, he 
came by so that we could review the con- 
tinuing progress of the Paraguay-Brazil 
hydroelectric dam. Here in Congress 
many of us are very much concerned with 
the economic development of our friends 
in South America. 
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Two years ago, Brazil, Argentina, and 
Paraguay signed agreements covering the 
construction of two and possibly three 
major hydroelectric systems on the Up- 
per Parana River. 

The preliminary work has moved for- 
ward on the giant project at Itaipu on the 
border between Paraguay and Brazil, 
which is just a few miles above the world 
famous Iguazu Falls. 

General Stroessner shows far sighted 
visions as the President of Paraguay in 
building this dam which will be the single 
largest hydroelectric dam in the world. 
Costing $5 billion, it will provide 12.5 mil- 
lion kilowatts of low cost electricity. 

President Stroessner has maintained a 
stable and peaceful country in the midst 
of so much confusion in South America. 
His consistent and solid friendship has 
been the major factor in maintaining the 
strong friendship with the close working 
relationships that the United States has 
with Paraguay. 


IS GOVERNMENT KILLING THE 
CONSUMER? 


HON. GEORGE HANSEN 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. HANSEN. Mr. Speaker, a telling 
story of what “big government” is doing 
to the private citizen and to the busi- 
ness sector of our economy is found in 
the December 1975, issue of Credit Union 
magazine under “Capital Events.” 

It is good to see that many key peo- 
ple in Government are finally beginning 
to wake up. The question is, will they 
go to work with an ax and get some 
results or will they pay lipservice to the 
problem while they whittle around the 
edges with a pen knife? 

The article as written by the maga- 
zine’s Washington correspondent, George 
Myers, is as follows: 

Is Government killing the consumer with 
protection? Has it protected the individual 
to the point of denying him opportunity? Has 
it made a fetish of privacy, thus denying 
some freedoms? Those are some of the ques- 
tions that people are beginning to think 
about as the nation wallows in a flood of 
regulations, red tape, and “protective” laws. 
A credit union manager protests: “What is 
going on there in Washington? As a result 
of RESPA (Real Estate Settlement Proce- 
dures Act) my credit union has discontinued 
all home mortgage lending.” From a defense 
credit union comes the plea: “Can't we do 
something about the Privacy Act? We can’t 
get the basic information from the military 
to act upon a young enlisted man’s emer- 
gency loan application.” Another credit union 
manager in frustration declares, “It seems 
apparent that some consumer protection acts 
give added protection to ‘deadbeats’—and 
they are the people who use the technicali- 
ties of the law or regulation to the utmost.” 
Another credit union officer comments, “It's 
getting so that I hesitate to talk to a mem- 
ber for fear that in friendly conversation 
T'I! inadvertently ask a question about the 
spouse that is prohibited by some regula- 
tion or by the Equal Credit Opportunity 
Act!” When you realize that these com- 
plaints come from one small segment of the 
financial world—and from credit unions, at 
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that, which are conceded to be consumer 
and member-oriented—one begins to wonder 
about our whole approach to governing and 
to protecting the individual. 

Isn’t it time to regulate the regulators? 
When are we going to protect the individual 
from his “protectors” And above all, when 
does “protection” and bureaucratic regula- 
tion infringe upon individual liberties and 
the rights and freedoms that our forefathers 
sought 200 years ago? Perhaps the most sig- 
nificant observance of the nation’s bicen- 
tennial year would be Congressional action 
to restore liberty by restraining the regula- 
tors, protecting our freedom from “protec- 
ors,” and revising some of the ridiculous pro- 
visions of such well-intentioned laws as the 
Privacy Act, which has caused some federal 
government employees to refuse to give the 
telephone number of a colleague sitting in 
the same office for fear of breaking the law! 

There is evidence that the backlash against 
excessive regulation and “protection” is mak- 
ing itself felt both in the Congress and the 
Executive Branch. Evidence of this backlash 
is the House passage of the Consumer Pro- 
tection Agency bill in 1974 by a vote of 293- 
94. Last month the House vote on virtually 
the same bill was 208-199. Other Con- 
gressional reactions include expedited action 
to modify RESPA, rejection of the Truth-in- 
Savings provision of FIA by the Senate Bank- 
ing Committee, and the initiation recently 
by the Senate Government Committee, joint- 
ly with the Senate Commerce Committee, of 
an investigation and study of Federal regula- 
tory agencies. President Ford has declared 
that he wants small business released from 
the shackles of federal red tape: “I want 
to end unnecessary, unfair, and unclear 
regulations—and needless paper work.” Rep. 
Wright Patman (D-Tex.) recently told his 
constituents that he is co-sponsoring a bill 
(HR 9313) with 24 other Representatives “to 
establish procedures for regular Congression- 
al review of all Federal agency rules.” Under 
the bill Congress could, by simple resolution 
within 60 days after a regulation is proposed 
‘yeto’ any such decree that “is contrary to 
or inconsistent with Congressional intent or 
which goes beyond the mandate of the law.” 
President Ford places the annual cost of un- 
necessary and wasteful regulatory policies at 
$2,000 per family—a total cost to the Amer- 
ican taxpayer of an estimated $130 billion. 
In an article a few months ago, the US. 
News and World Report listed 15 specified 
federal agencies plus “other agencies” with 
63,444 employees who perform regulatory 
functions, and commented: “Consensus is 
widening among politicians, businessmen 
and consumer groups that such agencies— 
designed to protect the public from market- 
place excesses such as monopoly, fraud, and 
inequity—are no longer working effectively 
in today's society...” 

Senator Thomas J. McIntyre (D-N.H.), 
chairman of the Senate Subcommittee on 
Government Regulation, estimates that the 
paperwork burden generated by the federal 
government drains more than $18 billion a 
year from American business. Rep. Frank 
Horton (R-N.Y.), ranking Republican on the 
House Government Operations Committee, 
puts the cost to the nation’s economy more 
than $40 billion. 


ANNOUNCEMENT OF HEARINGS ON 
FBI OVERSIGHT 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. EDWARDS of California. Mr. 
Speaker, I wish to announce that the 
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Subcommittee on Civil and Constitu- 
tional Rights of the House Committee on 
the Judiciary will continue its series of 
hearings on FBI oversight and will hold 
2 days of public hearings on Thursday, 
December 11, and Friday, December 12. 

These 2 hearing days will complete 
the hearings begun on October 21, 1975, 
inquiring into the facts and circum- 
stances surrounding the letter written by 
Lee Harvey Oswald, several days before 
the assassination of President John F. 
Kennedy containing alleged threats, re- 
ceived by the Dallas office of the FBI and 
subsequently destroyed. 

Testimony will be received from 
J. Gordon Shanklin, a retired special 
agent who was in charge of the Dallas 
field office in November 1963, and from 
James P. Hosty, Jr., Kenneth C. Howe, 
and Nan Fenner, all presently employed 
with the FBI and who were with the 
Dallas field office in November 1963. 

The hearings will commence at 9:30 
a.m. on both days, and the hearing on 
December 11 will be in room 2226, Ray- 
burn House Office Building, and the 
hearing on December 12 will be in room 
2237, Rayburn House Office Building. 


EAGLES NEST WILDERNESS ISSUES 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mrs. SCHROEDER. Mr. Speaker, later 
this week the Subcommittee on Public 
Lands of the Committee on Interior and 
Insular Affairs will begin markup on the 
Eagles Nest Wilderness area in Colorado. 
I have been supporting, and will con- 
tinue to support, S. 268, Senator FLOYD 
HASKELL’s Eagles Nest Wilderness bill. 
However, the following December 2 Den- 
ver Post editorial presents an opposing 
view which, in the interest of fairness, I 
wish to share with my colleagues: 

TRIM WILDERNESS AREA SIZE 


On Dec. 12 the public lands subcommittee 
of the U.S. Interior Committee in Congress 
will begin mark-up sessions on a bill of 
crucial importance to the metro Denver area. 

The committee, chaired by Rep. John 
Melcher, D-Mont., will consider wilderness 
bills which could cost our citizens $1 million 
extra each year in water bill charges. 

At stake is the configuration of the Eagles 
Nest Wilderness area in the Gore Range west 
of Denver. As passed by the U.S. Senate 130,- 
000 acre would be set aside as permanent 
wilderness under terms of the 1964 Wilder- 
ness Act. 

But by doing so, the Denver area’s future 
water supply would be endangered. The way 
the lines are drawn (there can be no con- 
struction projects in a wilderness) Denver 
could recover water flowing from the wilder- 
ness only by costly pumping projects. If the 
borders are made slightly smaller this water 
could move by gravity. 

At a time when the nation needs to save 
energy is is estimated that the Senate bill 
sponsored by Sen. Floyd Haskell, D-Colo., 
would use enough extra electricity to light 
the homes of 75,000 people. 

That is a substantial amount of power to 
waste. It is estimated the cost would be $1 
million—just to pump the water the awk- 
wardly drawn wilderness borders would dic- 
tate. 


EXTENSIONS OF REMARKS 


It seems logical, therefore, to ask Colorado 
legislators in Washington to reduce the size 
of the boundaries. Lowering the area to 
around 120,000 acres would permit Denver 
to divert its water by gravity, saving the $1 
million. 

Such a move not only will avert drought 
dangers but save metro water users from 
having to pay the $1 million annually. 

Citizens, therefore, should make Senator 
Haskell and other state lawmakers aware of 
their desires. The wilderness need not be 
drawn in such a way as to penalize Denver 
area citizens. 

The U.S. Forest Service wants only 87,000 
acres in the Eagles Nest Wilderness. It be- 
lieves this area is the true wilderness—the 
area which is a geographical unit and can be 
defended administratively as wilderness. 

By contrast, the rival plan meanders across 
slopes and comes very close to condominium 
developments in the Frisco area. We doubt 
this is what the Congress had in mind when 
it passed the 1964 act. 

In any case, a compromise to ensure the 
Denver region the opportunity of drawing its 
water supply by gravity is much to be pre- 
ferred to exorbitant pumpinug fees in pros- 
pect under the Haskell measure. 

We hope, therefore, that our congressional 
delegate will see the necessity of making a 
trim on the Haskell wilderness area. The 
alternative is an unnecessary extravagance. 


RENAMING OF FBI BUILDING 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. SCHEUER. Mr. Speaker, I would 
like to place in the Recorp in behalf of 
myself and my colleague, Representa- 
tive CHARLES RANGEL, two editorials 
which appeared in yesterday’s Washing- 
ton Post. The first, written by the distin- 
guished editorialist Alan Barth, is a bril- 
liant and thoughtful retrospective analy- 
sis of the FBI and its excessively pow- 
erful former director, J. Edgar Hoover. 
The second, by the editors of the Post, 
presents the argument which serves as 
the basis for the bill, which I am cospon- 
soring along with Representatives 
GUDE, RANGEL, SCHROEDER, and others, to 
rename the massive J. Edgar Hoover 
FBI Building simply “The FBI Building.” 
The Congress and the Nation must take 
action to prevent such devastating 
abuses as are now coming to light from 
reoccurring. It is inappropriate, to say 
the least, to immortalize the man re- 
sponsible for the abuses and the grow- 
ing lack of public trust in a once-revered 
Federal agency. 

The articles follow: 

“CONTROLLING THE FBI” 
(By Alan Barth) 

In thinking about the future of the FBI 
it may be useful to look at its origins and 
at the pattern of its growth. The FBI was 
created in 1924 by Harlan Fiske Stone when 
he was Attorney General of the United 


States, before his elevation to the Supreme 
Court. One of his first acts when he took 
charge of the Department of Justice was to 
abolish the Division of Investigation which 
had become mired in politics and had played 
an ugly part in the arrest and deportation 
of aliens under the Attorney Generalship 
of A. Mitchell Palmer. In its place, Stone 
established a Bureau of Investigation, choos- 
ing a young man named J. Edgar Hoover as 
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its director. In doing so, the Attorney Gen- 
eral issued the following statement defining 
the bureau's role: 

There is always the possibility that a 
secret police may become a menace to free 
government and free institutions because it 
carries with it the possibility of abuses of 
power which are not always quickly appre- 
hended or understood .. . 

It is important that its activities be strict- 
ly limited to the performance of those func- 
tions for which it was created and that its 
agents themselves be not above the law or 
beyond its reach . . . The Bureau of Investi- 
gation is not concerned with political or 
other opinions of individuals. It is con- 
cerned only with their conduct and then 
only with such conduct as is forbidden by 
the laws of the United States. When a police 
system passes beyond these limits, it is dan- 
gerous to the proper administration of jus- 
tice and to human liberty, which it should 
be our first concern to cherish. 

These are words worth remembering, 
worth rolling reflectively on the tongue. For 
they are not only prescient and prophetic, 
they are alive with political realism—the 
kind of realism that led the founders of the 
republic to limit the powers of government 
by a written Constitution. 

As everyone knows, the new bureau fiour- 
ished, achieving a great reputation for hon- 
esty about money matters and for efficiency 
in capturing automobile thieves, bank rob- 
bers and kidnappers, Mr. Hoover had a flair 
for publicity as well as a genius for effective 
organization. Soon the FBI, with its labora- 
tories and advanced crime detection tech- 
niques and daring G-men, became not only 
the scourge of criminals but the most ad- 
mired of all federal agencies. 

It should be said in defense of Mr. Hoover 
that he did not initially reach out for pow- 
er; power was thrust upon him. In 1939, with 
American involvement in the Second World 
War at hand, President Roosevelt instructed 
the FBI to take charge of all investigation 
“relating to espionage, counteresplonage, 
sabotage, subversive activities, and violation 
of the neutrality laws.” There were three 
things wrong with this: 

First, it was without any statutory basis. 
Congress had authorized a Division of In- 
vestigation in the Department of Justice 
which afforded an adequate foundation for a 
Bureau of Investigation to do what Attorney 
General Stone empowered the bureau to do 
in the area of law enforcement. But Con- 
gress had not then, and has never since, au- 
thorized any agency of the Department of 
Justice to take charge of counter-intelli- 
gence although it has, to be sure, repeatedly 
approved appropriations to carry on such ac- 
tivities. 

Mr. Roosevelt went still further. He author- 
ized the FBI, with the approval of the At- 
torney General, to tap telephones in national 
security cases, although this entailed a direct 
violation of an act of Congress, the Federal 
Communications Act of 1934. 

Second, this assignment took the FBI into 
a field where it had no real competence or ex- 
perience. Counter-intelligence is not the nor- 
mal work of a law enforcement agency and is 
far too important to be left to policemen. Mr. 
Hoover seriously believed that actors and 
actresses who gave ambulances to loyalist 
Spain or entertained at Soviet-American ral- 
lies when the two countries were allied in 
war were perils to American security. He seri- 
ously believed that a minister of religion who 
militantly sought equal rights for black 
Americans was bound to be a Communist 
agent. Mr. Hoover sincerely equated political 
heterodoxy with disloyalty and pursued it re- 
lentlessly as “subversive.” 

Third, the President’s directive not only 
tremendously expanded the FBI's power but 
also radically changed its focus. Indeed, it 
brought the FBI right back into the political 
area from which former Attorney General 
Stone had removed it, the constitutionally 
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protected area of political opinion and associ- 
ation. Subversive activities are essentialy po- 
litical activities displeasing to those in power 
but not necessarily criminal in character. 

A few years later, in 1947, President Tru- 
man—also without any legislative authoriza- 
tion—gave the FBI full responsibility under 
the Federal Loyalty Program for investigat- 
ing the suitability and trustworthiness of 
government employees and of applicants for 
government jobs. Relying on accusations by 
unidentified informers, many of them form- 
er Communists, the FBI became, in effect, the 
definer of patriotism, the arbiter of political 
acceptability. 

No wonder Mr. Hoover became a kind of 
Lord High Executioner, a law unto himseif. 
No President governed him, no Attorney Gen- 
eral ruled him, no Congress fixed boundaries 
for his roving authority. And so, step by step, 
we got unlimited surveillance, indiscriminate 
bugging and taping and reading of our mail. 
Cointelpro and black bag jobs and official 
blackmail and all the other attributes of a 
police state that have become the common- 
place in newspaper reports in recent weeks. 
The FBI became, in truth, precisely what At- 
torney General Stone warned against—‘a 
menace to free government and free institu- 
tions.” 

Stone’s words are still not heeded, more- 
over. The incumbent director of the FBI 
found himself capable of saying in 1975— 
without a perceptible tremor of embarrass- 
ment—that “we must be willing to surrender 
@ small measure of our liberties to preserve 
the great bulk of them.” Is liberty really now 
no more than a luxury, and a liability, in a 
nation that has grown to greatness under it? 
Echoes of the tragic past! Must we destroy 
the Constitution in order to save it? 

The FBI is not going to be brought under 
control by any congressional oversight com- 
mittee—which will be told no more than the 
FBI wants it to know. It can be brought 
under control only by first being cut down to 
size—by having its role firmly defined by 
Congress, so that it becomes what it was 
meant to be in the first place, a law enforce- 
ment agency concerned, as Harlan Stone put 
it, “only with such conduct as is forbidden by 
the laws of the United States.” 

The elephantine growth of the FBI is su- 
perbly symbolized—perhaps it would be bet- 
ter to say embodied—in the mammoth, and 
monstrous, edifice that now stands athwart 
Pennsylvania Avenue like a brooding Bastille 
and is identified by golden letters across its 
portals as the J. Edgar Hoover FBI Building. 
If it cannot be razed, could the House of 
Representatives not take it as a fourth, fifth 
or sixth office building, instead of taking the 
new congressional library annex? Then the 
FBI could be appropriately returned to the 
Department of Justice as a subordinate agen- 
cy of that instrument of government. 

At the very least can it not be renamed— 
say, the Harlan Fiske Stone Building—as a 
memorial not to our past folly but to the 
true character of our country, where liberty 
is valued alike as a means and as an end, and 
where a government of laws still prevails? 


WHATS IN A NAME? 


If Congress were voting today on the ques- 
tion of what to call the new FBI Building, 
we'd like to believe that the name of J. Edgar 
Hoover would not be considered, even fleet- 
ingly. In October of 1972, when the decision 
was made to name the uncompleted building 
after Mr. Hoover, the record of his perform- 
ance as FBI director was, to put it mildly, 
incomplete. There were indications that he 
had been petty and vindictive in his treat- 
ment of black protesters and antiwar dis- 
senters. He was thought to have amassed 
dossiers on members of Congress and other 
public officials. But such rumblings were 
largely speculative. Mr. Hoover’s reputation, 
in other words, was still more or less intact 
three years ago. His myth was still strong in 
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the minds of millions of Americans. We were 
not then staring at a reputation in ruins. 

It was not known and documented in 1972 
that Mr. Hoover’s towering hatred for the 
Rev. Dr. Martin Luther King Jr. led him to 
use the power of his agency for unlawful 
wiretaps, harassment, intimidation and ugly 
poison pen communication. It also wasn’t 
known in 1972 that Mr. Hoover authorized 
his agents to join protest groups, encourage 
illegal activities and then entrap and arrest 
the protesters. Mr. Hoover, in other words, 
was not known until recently as the flagrant 
violator of the law he has since been shown 
to have been. 

As Alan Barth demonstrates in an article 
on the opposite page, Mr. Hoover grossly per- 
verted the mission of his agency, admittedly 
with the help of underlings and of timorous 
and permissive Presidents and congressional 
overseers. The FBI was created to replace an 
agency, the Division of Investigation, that 
had become notorious for political intimida- 
tion. The very purpose of the FBI's creation 
was to break with the past abuses of Attor- 
ney General A. Mitchell Palmer. As Mr. Barth 
points out, “The FBI became, in truth, what 
Attorney General Harlan F. Stone warned 
against—‘a menace to free government and 
free institutions.’ ” 

We name public property for public serv- 
ants to honor them and to invite their emu- 
lation by the generations that follow. We 
expect our young people to see the names of 
such servants and to inquire about their 
good works and to go and do likewise. By per- 
mitting Mr. Hoover’s name to grace a large 
and conspicuous public edifice, we implicitly 
condone the abuse of power, the vindictive 
abridgement of fundamental freedoms and 
the flagrant unfairness that Mr. Hoover's FBI 
regularly practiced. 

There will be those who will argue that the 
deed is done. The name of Mr. G-Man is 
mounted in bronze, the dedication has come 
and gone. What’s in a name, after all? If we 
take down this name, will there not be an 
orgy of revisionism in which many names 
come down? Mr. Hoover poses a unique prob- 
lem. He himself was the most powerful lobby 
for the building and for having it bear his 
name. He knew how to manipulate the sys- 
tem as well as anyone, and he prevailed. But 
he prevailed because his true record was hid- 
den in the dim recesses of the FBI’s files, 
available in that day to no one not trusted 
by Mr. Hoover. Now that his record has come 
out, Congress must at long last stand up to 
J. Edgar Hoover. Rep. Gilbert Gude (R-Md.) 
and several colleagues have proposed just 
calling the structure at 9th and Pennsyl- 
vania “the FBI Building.” The idea ought to 
have particular appeal to the FBI, which has 
& lot to live down if it is to regain public 
trust. 


RICE SURPLUS HURTS 
HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. PICKLE. Mr. Speaker, soon we are 
going to have a rice bill before us. This 
bill has been hailed as a boon to the con- 
sumers by those who do not have the 
facts. 

We do not need to increase rice produc- 
tion to get lower prices for the consumer 
because the facts show right now we have 
a substantial rice surplus and high 
prices, More rice will not mean lower 
prices for the rice eater. It may just mean 
fewer rice producers and higher and 
higher prices. 

To prove my point, I want to put into 
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the CONGRESSIONAL RECORD a small AP 
wire story that ran in the December 4, 
1975, Washington Star: 

Quotas WEIGHED ON RICE OUTPUT 


Agriculture Secretary Earl L. Butz said 
yesterday that he may have to “impose severe 
quotas” by the end of the month on 1976 rice 
production in the United States. 

Going a step further than he had earlier 
in the week, Butz told the Senate Agriculture 
Committee that he foresees a cutback to the 
legal minimum quota of 1.56 million acres. 
The law requires quotas to be imposed if 
rice surpluses develop, he said. 

The House has pending a new two-year 
rice production measure. Rice prices are high, 
he said, despite food supplies and so the crop 
is backing up. 


AMBASSADOR BUNKER ON THE 
PANAMA CANAL NEGOTIATIONS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. HAMILTON. Mr. Speaker, I 
would like to bring to the attention of 
my colleagues an important speech Am- 
bassador Ellsworth Bunker gave Decem- 
ber 2 in Los Angeles on the status of the 
Panama Canal negotiations for a new 
treaty arrangement between the United 
States and the Republic of Panama. 

It is clear that the Congress will have 
to focus on this important foreign pol- 
icy issue in the coming months. Ambas- 
sador Bunker’s remarks provide a use- 
ful background on the subject. 

He notes, in particular, that— 

The real choice before us is not between 
the existing treaty and a new one but rather 
between a new treaty and what will happen 
if we should fail to achieve a new treaty. 


His speech follows: 
THe PANAMA CANAL NEGOTIATIONS: 
LAR MYTHS AND POLITICAL 


(Remarks by Ambassador Ellsworth 
Bunker) 


I am here today to discuss with you the 
Panama Canal negotiations. 

It is a controversial subject that has 
evoked emotion and opposition. 

But my travels in the United States, the 
letters I get from concerned citizens, the 
articles I read in the press, and my many 
consultations with Congressmen have con- 
vinced me that much of this opposition 
stems from a number of false impressions 
about the basis for our presence in the 
Canal Zone. 

Because of this, I would like today to talk 
about the background of the problem we 
face and comment on some of the myths 
surrounding the canal treaty and negotia- 
tions. 

And I want to talk about the political 
realities which make it desirable, in my 
Judgment, to bring the negotiations to an 
early and satisfactory conclusion. 

By speaking to you today I am departing 
from a practice I have long followed. 

Previously, while serving as a negotiator, 
I have avoided making public statements. 

I am here today because this negotiation 
is unique. 

No effort to improve our policy concerning 
the canal can succeed without the full under- 
standing and support of the Congress and 
the American people. 

Our presence in the canal has a constitu- 
ency among the American people—but our 
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negotiations to solve our problem there do 
not. 

So, if we are to gain support, we must 
find it through candid and reasonable public 
discussion. 

THE EVOLUTION OF THE PROBLEM 

Our story begins 72 years ago. 

In 1903 the newly-independent Republic 
of Panama granted to the United States—in 
the Hay-Bunau-Varilla Treaty—a strip of 
land 10 miles wide and 50 miles long for the 
construction, maintenance, operation and 
protection of a canal between the Atlantic 
and Pacific. 

The treaty also gave the United States— 
in perpetuity—the right to act within that 
strip of land as “if it were the sovereign.” 

It was quickly and widely acknowledged 
that the treaty favored the United States. 

When Secretary of State John Hay sub- 
mitted the treaty to the Senate for ratifica- 
tion he said: 

“We shall have a treaty very satisfactory, 
vastly advantageous to the U.S., and, we 
must confess, not so advantageous to Pan- 
ama.” 

For many years Panama has considered 
the treaty to be heavily weighted in our 
favor. 

As a result, the level of Panama’s consent 
to our presence has steadily declined. 

And by Panama, I mean not simply the 
government, but the Panamanian people. 

The Panamanians point out: 

First, that the existence of the Canal Zone 
impedes Panama’s development. 

The Canal Zone cuts across the heartland 
of Panama's territory, dividing the nation in 
two. 

The existence of the Zone curbs the nat- 
ural growth of Panama’s urban areas. 

It holds, unused, large areas of land vital to 
Panama's development. 

It controls all the major deep-water port 
facilities serving Panama. 

And it prevents Panamanians from com- 
peting with American commercial enterprises 
in the Zone. 

And for the rights we enjoy on Panamanian 
territory, we pay Panama only $2.3 million a 
year. 

Second, that the Canal Zone infringes on 
Panama's nationhood. 

Panama says the privileges exercised by the 
United States deprive their country of dig- 
nity and, indeed, of full independence. 

Within the Canal Zone the United States 
operates a full-fledged government without 
reference to the Government of Panama, 
which is its host. 

It maintains a police force, courts, and 
jails to enforce United States laws, not only 
upon Americans, but upon Panamanian citi- 
zens as well. 

And, the Panamanians point out, the treaty 
says the United States can do all these things 
forever. 

Panamanian frustration over this situation 
has increased steadily over the years. 

In January 1964, demonstrations and riots 
took place which cost the lives of 21 Pana- 
manians and 3 Americans. 

Diplomatic relations were broken. 

As part of the settlement we reached with 
Panama then, President Johnson, after con- 
sultation with Presidents Truman and Eisen- 
hower, committed the United States to nego- 
tiate a new treaty. 

In our negotiations we are attempting to 
lay the foundations for a new—a more mod- 
ern—relationship which will enlist Pana- 
manian cooperation and better protect our 
interests. 

Unless we succeed, I believe that Panama’s 
consent to our presence will continue to de- 
cline—and at an ever more rapid rate. 

Some form of conflict in Panama would 
seem virtually certain—and it would be 
the kind of conflict which would be costly 
for all concerned, 
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Now some have held that the mere men- 
tion by United States officials of the possi- 
bility of violence over the canal will help to 
assure that such violence occurs. 

I am aware of that concern, but I believe 
the situation demands candor. 

It would be irresponsible to fail to point 
out to the American people the possible, 
indeed the likely, consequences of inaction. 

It is my firm belief that failure to con- 
clude a reasonable treaty can only work to 
damage the interests we seek to protect. 

As we contemplate this situation we should 
understand that the canal’s physical char- 
acteristics make it vulherable. 

The canal is a narrow channel fifty miles 
long. 

It operates by the gravity flow of water 
and depends for its efficient operation on an 
integrated system of locks, dams and other 
vital facilities. 

At best, it is susceptible to interruption. 

And interruptions would mean not only 
reduced service to world shipping but lower 
revenues. 

But the most enduring costs of confronta- 
tion over the canal would not be commercial. 

Our Latin American neighbors see in our 
handling of the Panama negotiations a test 
of our political intentions in the hemisphere. 

Moreover, the importance of the canal, and 
our contribution to it, are recognized 
throughout the world. 

It is a measure of our standing and the 
respect in which we are held that people 
everywhere—including, I am sure, your- 
selves—expect the United States to be able 
to work out an arrangement with Panama 
that will guarantee the continued operation 
of the canal in the service of the world 
community. 

Were we to fail—particularly in light of 
the opportunity created by the negotia- 
tions—we would in a sense be betraying 
America’s wider, long-term interests. 

The plain fact of the matter is that geog- 
raphy, history and the economic and politi- 
cal imperatives of our time compel the 
United States and Panama to a joint venture 
in the Panama Canal. 

We must learn to comport ourselves as 
partners and friends, 

Preserving what is essential to each; 

Protecting and more efficient an 
important international line of communica- 
tion; 

And, I suggest, creating an example for 
the world of a small nation and a large one 
working peacefully and profitably together. 

In sum, we are negotiating because we see 
& new treaty arrangement as the most prac- 
tical means of protecting our interests. 

If we try to maintain the status quo we 
will face mounting hostility in both Panama 
and Latin America—and possible loss of the 
very interest we want to preserve. 

But a new arrangement based on partner- 
ship promises a greater assurance of safe- 
guarding that interest—a canal that is open, 
safe, efficient, and neutral. 

The real choice before us is not between 
the existing treaty and a new one but rather 
between a new treaty and what will happen 
if we should fail to achieve a new treaty. 

These, then, are some of the political 
realities we face in Panama. 


MYTH AND REALITY: THE VIEW FROM THE 
UNITED STATES 

We must face political realities here at 
home as well. 

We-know that a treaty must receive the 
advice and consent of two-thirds of the Sen- 
ate of the United States. 

And we expect that both Houses of Con- 
gress will be asked to approve implementing 
legislation. 

There is opposition in Congress to a new 
treaty; it reflects to a considerable degree the 
sentiments of many citizens. 

Our job is to make sure that the public 
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and Congress have the facts they need if they 
are going to make wise decisions about the 
canal. 

Unfortunately, the basis for our presence 
in the Zone is widely misunderstood. 

Indeed, a number of myths have been built 
up over the years—about Panama’s inten- 
tions and capabilities, about the need for 
perpetuity, and—most important—about 
ownership and sovereignty. 

We need to replace these myths with an 
accurate understanding of the facts. 

First, there is the matter of Panama's in- 
tentions and capabilities—and the sugges- 
tion that a new treaty will somehow lead to 
the canal’s closure and loss. 

The fact is that Panama’s interest in keep- 
ing the canal open is far greater than ours. 

Panama derives more income from the 
canal than from any other single revenue- 
producing source. 

Even so, some argue, canal operations 
would suffer because Panamanians lack the 
technical aptitude and the inclination to 
manage the operation of the canal. 

The fact is that Panamanians already 
comprise over three-fourths of the employ- 
ees of the canal enterprise. 

No one who has been to Panama and seen 
its increasingly diversified economy can per- 
suasively argue that the Panamanians would 
not be able to keep the canal operating ef- 
fectively and efficiently. 

These considerations indicate that 
Panama’s participation in the canal can pro- 
vide it with a greater incentive to help keep 
the canal open and operating efficiently. 

In fact, the most likely avenue to the 
canal’s closure and loss would be to main- 
tain the status quo. 

Second, there is the notion that the canal 
cannot be adequately secured unless the 
United States rights there are guaranteed in 
perpetuity—as stipulated in the 1903 Treaty. 

I can say this: to adhere to the concept of 
perpetuity in today’s world is not only un- 
realistic but dangerous. 

Our reliance on the exercise of rights in 
perpetuity has become a source of persistent 
tension in Panama. 

And clearly, an international relationship 
of this nature negotiated more than seventy 
years ago cannot be expected to last forever 
without adjustment. 

Indeed, a relationship of this kind which 
does not provide for the possibility of 
periodic mutual revisions and adjustment is 
bound to jeopardize the very interest that 
perpetuity was designed to protect. 

Third and finally, there are two miscon- 
ceptions that are often discussed together: 
ownership and sovereignty. 

Some Americans assert that we own the 
canal; that we bought and paid for it, just 
like Alaska or Louisiana. 

If we give it away, they say, won't Alaska 
or Louisiana be next? 

Others assert that we have sovereignty 
over the Canal Zone. 

They say that sovereignty is essential to 
our needs—that loss of United States sov- 
ereignty would impair our control of the 
canal and our ability to defend it. 

I recognize that these thoughts have a 
basic appeal to a people justly proud of one 
of our country’s great accomplishments. 

The construction of the canal was an 
American achievement where others had 
failed. 

It was every bit as great an achievement 
for its era as sending Americans to the moon 
is for ours. 

It is an historic success that will always 
be held to America's credit. 

But let us look at the truth about owner- 
ship and sovereignty. 

The United States does not own the Pan- 
ama Canal Zone. 

Contrary to the belief of many Americans, 
the United States did not purchase the 
Canal Zone for $10 million in 1903. 
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Rather, the money we gave Panama then 
was in return for the rights which Panama 
granted us by the treaty. 

We bought Louisiana; we bought Alaska. 
In Panama we bought not territory, but 
rights. 

Sovereignty is perhaps the major issue 
raised by opponents of a new treaty. 

It is clear that under law we do not have 
sovereignty in Panama, 

The Treaty of 1903 did not confer sover- 
eignty, but speaks of rights the United States 
would exercise as "if it were the sovereign.” 

From as early as 1905, United States offi- 
cials have acknowledged repeatedly that 
Panama retains at least titular sovereignty 
over the Zone. 

The 1936 Treaty with Panama actually re- 
fers to the Zone as “territory of the Republic 
of Panama under the jurisdiction of the 
United States.” 

Thus, our presence in the Zone is based 
on treaty rights, not on sovereignty. 

It is time to stop debating these historical 
and legal questions 

It is time to look to the future, and to 
find the best means for assuring that our 
country’s real interests in the canal will be 
protected. 

What are our real Interests? 

We want a canal that is open to all the 
world’s shipping—a canal that remains neu- 
tral and unaffected by international dis- 
putes. 

We want a canal that operates efficiently, 
profitably, and at rates fair to the world’s 
shippers. 

We want a canal that is as secure as possi- 
ble from sabotage or military threat. 

And we want full and fair treatment for 
our citizens who have so ably served in the 
Canal Zone. 

The negotiations we are now conducting 
with Panama for a new treaty will ensure 
that all these interests of our country are 
protected. 

Let me now talk a bit about where we are 
in the negotiations. 

During the past two years, the negotia- 
tions have proceeded step by step through 
three stages. 

Stage 1 ended in early 1974 when Secretary 
of State Kissinger went to Panama to ini- 
tial with the Panamian Foreign Minister 
a set of eight “Principles.” 

Since then, we have used these principles 
as guidelines in working out the details of 
a new treaty. 

The best characterization of these princi- 
ples came from the Chief of Government of 
Panama. 

He said they constitute a “Philosophy of 
Understanding.” 

Their essence is that: 

Panama will grant the United States the 
rights, facilities and lands necessary to 
continue operating and defending the canal; 
while 

The United States will return to Panama 
jurisdiction over its territory; and arrange 
for the participation by Panama, over time, 
in the canal’s operation and defense. 

It has also been agreed in the “Principles” 

That the next treaty shall not be in per- 
petuity but rather for a fixed period; 

That the parties will provide for any ex- 
pansion of canal capacity in Panama that 
may eventually be needed; and 

That Panama will get a more equitable 
share of the benefits resulting from the use 
of its geographic location. 

Stage 2 involved the identification of the 
major issues under each of the eight 
principles. 

Agreement on the major issues, concurred 
in by the Department of Defense, provided 
the basis for substantive discussions. 

Stage 3 began with our meetings in Pan- 
ama in June of 1974 and continues. 
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For over 16 months now we have been dis- 

the substantive issues involved— 

again, with the helpful support of the De- 
partment of Defense. 

Indeed, our most senior military officials 
regard the partnership we are attempting to 
form as the most practical means of presery- 
ing what is militarily important to our 
country respecting the Panama Canal. 

We have reached agreement in principle 
with the Panamians on three major issues: 

Jurisdiction: Jurisdiction over the Zone 
area will pass to Panama in a transitional 
fashion. e 

The United States will retain the right to 
use those areas necessary for the opera- 
tion, maintenance and defense of the canal. 

Canal Operation: During the treaty’s life- 
time the United States will have the primary 
responsibility for the operation of the canal. 

There will be a growing participation of 
Panamanian nationals at all levels in day- 
to-day operations in preparation for Pan- 
ama’s assumption of responsibility for canal 
operation at the treaty's termination. 

The Panamanian negotiators understand 
that there are a great many positions for 
which training will be required over a long 
period of time, and that the only sensible 
course is for Panamanian participation to 
begin in a modest way and grow gradually. 

Canal Defense: Panama recognizes the im- 
portance of the canal for our security. 

As a result, the United States will haye 
primary responsibility for the defense of the 
canal during the life of the treaty. 

Panama will grant the United States “use 
rights” for defending the waterway; and 
Panama will participate in canal defense 
in accordance with its capabilities. 

Several other issues remain to be resolved. 

They concern: 

The amount of economic benefits to Pan- 
ama; 

The right of the United States to expand 
the canal should we wish to do so; 

The size and location of the land and 
water areas we will need for canal opera- 
tion and defense; - 

A mutually acceptable formula for the 
canal’s neutrality and nondiscriminatory op- 
eration of the canal after the treaty’s ter- 
mination; and 

Finally, the duration of the new treaty. 

Quite obviously, we still have much to do 
to resolve these issues. 

Although we have no fixed timetables, we 
are proceeding with all deliberate speed. 

We are doing so with the full support of 
the Department of Defense. 

While I cannot predict when completion of 
a draft treaty will be possible, I am per- 
suaded that a new treaty which satisfies our 
basic interests is attainable. 

Though a great deal of hard negotiating 
will be required to complete a satisfactory 
agreement, we are confident that our ef- 
forts will produce a treaty which will be 
Judged on its merits and will be approved by 
the people of both countries. 

The stakes are large. 

They involve not only the legitimate in- 
terests of both the United States and Pan- 
ama and the future contribution of this im- 
portant waterway to the world community. 

They involve as well our nation’s relations 
with Latin America as a whole and the cred- 
ibility and reputation of our country as a 
force for creative leadership. 

America has always looked to the future. 

In the Panama Canal negotiations we have 
the opportunity to do so again: 

To revitalize an outmoded relationship; 

To solve an international problem before 
it becomes a crisis; and 

To demonstrate the qualities of justice, 
reason and vision that have made and kept 
our country great. 

I stand ready for your questions. 
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SOCIALISM RUINS BUSINESS 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. COLLINS of Texas. Mr. Speaker, 
as I read the UPI story with the headline 
“British Movie Industry in Ruins,” I was 
distressed to see the impact of socialism 
in England on this splendid industry. 

When we think back just a few years 
ago, to the courage and determination 
that England showed in the Battle of 
Britain, we are astounded at the dam- 
age socialism has done. In trying to buy 
security, all England has bought is fi- 
nancial disaster. As Vernon Scott says in 
the article, the English have lost the 
will to work. Like hospitalized patients, 
they have lost the will to recover. 

As Scott sums up the situation, the 
English need to again acquire the Amer- 
ican spirit in creative talent to inspire 
them. As I see socialistic plans that are 
brought before our Congress everyday, I 
wonder whether the United States is 
moving faster down the road to socialism 
which will lead our country into the 
same financial despair that socialism al- 
ways brings. 

Here are the key points in Vernon 
Scott’s story for UPI from Hollywood: 

BRITISH MOVIE INDUSTRY IN RUINS 

Today England’s movie industry lies in 
ruins. 

Where once 10 studios flourished, only two 
are operating—Pinewood and Elstree, the 
latter barely hanging on. 

Even British stars of the era have faded— 
David Hemmings, Peter O'Toole, David War- 
ner, Alan Bates, Tom Courtenay, the Red- 
grave sisters. 

Standing almost alone in the wreckage is 
producer Euan Lloyd. 

“I still live in London and I pay English 
taxes," said Lloyd whose new picture, “Paper 
Tiger,” (starring David Niven) has just been 
released. 

“The English movie business has collapsed. 
But then all of England industry seems to 
have lost the will to work. 

"In the past we put up with lousy weather, 
rationing, money controls and took it on the 
chin. We shrugged our shoulders and man- 
aged to pull out of messes by working hard. 

“But the average Englishman doesn’t seem 
to give a damn anymore. He’s like the hospi- 
talized patient who has lost the will to re- 
cover. 

“I see the situation clearly because I travel 
all over the world and compare my country 
with the people and attitudes of other na- 
tions. 

“T hasten to say we'll pull out of it. But at 
the moment we're like a dog with fleas, 
scratching away and not getting very far.” 

Lloyd blames the failure of British movies 
on the government. 

“In our socialist society everyone is wait- 
ing for a handout,” he said. 

“Picture makers want to know what some- 
one will give them in advance if they make 
a movie. If you believe in your work you 
must have the courage to go out and get the 
money and put the film together.” 

Lloyd has ignored British financial struc- 
ture, distribution and loans. He visits almost 
every country in the world to borrow money 
and hustle his own pictures. 

“I spent the past 15 years establishing 
business relations with foreign distributors,” 
he explained. “It cost $4 million to make 
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‘Shalako’ with Sean Connery and Brigitte 
Bardot. 

“But I toured the word for three years in 
advance raising the money, contacting buy- 
ers. When I began shooting I had the cash 
or guarantees to cover the entire picture. 

“Labor isn’t more expensive there. It’s still 
cheaper to make a film in England than else- 
where. But producers have given up, lost 
their nerve due to the socialist indoctrina- 
tion. They can’t beat the unions... 

“I love my country and wouldn’t think of 
leaving it. But the only thing that can help 
our film industry is a new infusion of Amer- 
ican creative talent to inspire us again.” 


SPANISH “LEFTISTS”: ACCURACY 


PLEASE 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, recent press articles have re- 
ported the release from prison of radical 
opponents of the Spanish Government 
by King Juan Carlos as part of an am- 
nesty releasing 15,000 prisoners, criminal 
and political. 

The press reports have focused on the 
release of Marcelino Camacho Abad, 57, 
characterized as “a noted leftist labor 
leader” by the New York Times in a “spe- 
cial” under Henry Ginger’s byline and 
in an Associated Press story as “Spain’s 
most powerful leftist.” 

The editors, being educated men, must 
be aware that “leftist” is about the weak- 
est possible adjective to use to describe 
Senor Camacho, a veteran leader of the 
Communist Party of Spain. Camacho’s 
comrades in the United States make no 
bones about reporting his position in the 
Central Committee of the Communist 
Party of Spain, why the hesitation in the 
mass media? 

In addition, Camacho is more than a 
mere “labor leader.” Camacho is the 
chief organizer of the illegal and clan- 
destine Workers’ Commissions in Spain. 
The Communists have not been shy 
about proclaiming their sponsorship and 
organizing of the Workers’ Commissions 
in their own publications, yet Giniger’s 
article only notes that at the trial of 
Camacho and other organizers—known 
generally as the “Carabanchel Ten’’—the 
Workers Commissions “were termed 
branches of the illegal Communist 
Party,” giving the impression that there 
is some doubt to the facts. 

The American public is rightly con- 
cerned about developments in Spain. 
That country’s government is undergo- 
ing a major transition. America’s mili- 
tary bases are up for renegotiation. And 
the example of the leftist revolt in neigh- 
boring Portugal with attempted Com- 
munist takeovers stands as a warning to 
Spain. 

Perhaps the mass media are afraid to 
report on the public activities of Com- 
munists lest they be charged with “Red- 
baiting” by their limousine liberal and 
chic radical cocktail party friends, and 
therefore deny the American public sig- 
nificant information. 

CxXXI——.2468—Part 30 


EXTENSIONS OF REMARKS 


COLORADO GOVERNOR AND HOUSE 
CONFEREES TO BE COMMENDED 
FOR. IMPROVEMENT OF SYN- 
THETIC FUEL LOAN GUARANTEE 
PROVISIONS IN ERDA AUTHOR- 
IZATION BILL 


HON. GUNN McKAY 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. McKAY. Mr. Speaker, on Monday, 
I spoke in favor of the loan guarantee 
authority for synthetic fuels commercial- 
ization contained in section 103 of the 
ERDA authorization bill—H.R. 3474— 
and I explained the urgent need for ap- 
proval of this measure in order that a 
few prototype synthetic fuel projects can 
proceed now to establish the economic 
and environmental viability of existing 
technologies for coal gasification and 
shale oil production—see CONGRESSIONAL 
ReEcorD, December 1, 1975, page 37902. 

Since my remarks on Monday, the 
Governor of our neighboring State of 
Colorado, the Honorable Richard D. 
Lamm, has publicly announced his sup- 
port of the loan guarantee program for 
synthetic fuels. Governor Lamm ap- 
peared twice at the extensive hearings 
on this measure held by the Science and 
Technology Committee, testifying both 
on behalf of the State of Colorado and 
in his capacity as chairman of the Syn- 
thetic Fuels Subcommittee of the Na- 
tional Governors’ Conference. In his 
testimony, Governor Lamm recom- 
mended several modifications in the 
Senate version of the bill to provide for 
State and local participation, and to as- 
sure adequate financing for impacted 
community development. 

The recommendations which the Gov- 
ernor considered essential for a sound 
program have been adopted by the con- 
ference committee, and Governor Lamm 
has now publicly expressed his satisfac- 
tion with the bill. I commend Governor 
Lamm for his effective leadership in pre- 
senting the views and concerns of his 
State. 

I also commend the distinguished 
chairman of the Science and Technology 
Committee, Mr. OLIN E. Teaaue, for the 
comprehensive hearings held by his com- 
mittee on the proposed loan guarantee 
program for synthetic fuels. As a result 
of these hearings, Chairman TEAGUE and 
other House conferees were able to ob- 
tain constructive changes in the Senate 
version of section 103, including con- 
trols and safeguards designed to protect 
the States and communities which will 
be affected by the synthetic fuels loan 
guarantee program. I congratulate my 
colleagues on the conference committee 
for these important improvements. 

At this point, I insert in the RECORD, 
an article from the Denver Post of De- 
cember 3, 1975, containing the public 
statements of Governor Lamm and 
others in support of section 103: 

LAMM-BACKED FUELS BILL OKAYED 
(By Leonard Larsen) 
Chief, Denver Post Washington Bureau 


Wasuincton,.—A Senate-House conference 
committee Tuesday approved the final ver- 
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sion of a $6 billion synthetic fuels develop- 
ment program incorporating “bottom line” 
demands made by Colorado Goy. Dick Lamm 
and other resource-state governors. 

The final roadblock to Lamm’s approval of 
the bill—a guarantee of the applicability of 
state law over synthetic fuel projects—was 
cleared by Sen. Floyd Haskell, D-Colo. 

The “applicability” provision, while not in 
the final version of the bill, would, under 
the agreement pushed through by Haskell, 
appear in the conference committee report 
of the measure to demonstrate legislative 
intent. 

As outlined by Haskell and accepted by the 
committee, the report will provide that in 
the event of any federal-state legal conflict 
on a proposed synthetic fuels project—such 
as shale oil—state governments will be al- 
lowed to assert stronger state law in land 
reclamation and plant and utility sitings. 

That right to the states would occur when 
state governments, as also provided in the 
bill, were exerting their authority of concur- 
rence with a proposed development project, 
whether on private or federal lands within a 
state. 

Earlier in the day, Lamm said that with the 
adoption of an “acceptability” provision, he 
would be satisfied with the disputed section. 
It opens a $6 billion program in loan guar- 
antees for synthetic fuels development, 
mainly oil shale, coal gasification and coal 
liquefication. 

In addition to applicability of state laws 
and concurrence by state governments in 
proposed projects, Lamm’s other “bottom 
line” demands on the bill included guaran- 
tees of “impact” aid to local communities, 
planning and review participation by state 
and local governments, and limitation on 
project plant size to demonstrate commer- 
cial viability. 

Haskell, a member of the Senate-House 
conference committee, several weeks ago had 
agreed with Lamm on the “bottom line” de- 
mands and successfully pushed their accept- 
ance in the committee. 

With the work of the conference commit- 
tee concluded by acceptance of the final ver- 
sion of the bill late Tuesday, Haskell pre- 
dicted passage of the measure in the Senate. 


“GOOD BILL” 


“The bill’s in good shape. It’s a good bill,” 
Haskell told reporters. “The states have what 
they want ...I don’t think it will run into 
opposition.” 

Earlier Tuesday, Rep. Tim Wirth, D-Colo., 
who had participated in House opposition to 
the $6 billion synthetic fuels development 
program, conceded that, with the inclusion 
of “safeguards” now present in the bill, he 
would support its final passage in the House. 

Wirth and other House members had been 
angered at the maneuvers which placed the 
massive synthetic fuels program in confer- 
ence, although it had not been considered 
either in House committees or by the full 
chamber. 

The fuels development program had been 
attached by Sen. Henry Jackson, D-Wash., 
as a last-minute amendment to the routine 
appropriations authorization for the Energy 
Research and Development Administration. 

With passage of the Jackson-inspired 
amendment in the Senate last July, Wirth 
and other House members complained that 
House conference on the over-all ERDA bill 
were confronted with a $6 billion program— 
with potential heavy impact on Colorado and 
other resource states—that had never been 
considered by the House. 

Wirth and Rep. Ken Hechler, D-W. Va., 
were instrumental in stalling final passage 
of the measure in the conference committee 
until after a series of hearings both in Wash- 
ington and Colorado. 

Explaining his shift to support of the bill, 
Wirth said Tuesday that “with these safe- 
guards in it, this is the best piece of legisla- 
tion we're going to get out of this Congress, 
or probably any other Congress.” 
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CRASH PROGRAM 


He was concerned, Wirth said, that a fu- 
ture energy emergency, such as Middle East 
oil embargo, could result in a crash program 
of shale oi] development without the “safe- 
guards” contained in the bill approved by 
the conference committee Tuesday. 

Despite the support of Haskell and Wirth, 
the final version of the bill still was opposed 
by the majority of the members of the Colo- 
rado delegation. 

The two Republicans, Reps. Jim Johnson 
and Bill Armstrong, along with Rep. Pat 
Schroeder, D-Colo., have opposed the $6 bil- 
lion loan guarantee program as an improper 
function of the federal government. 

Sen. Gary Hart, D-Colo., has called for 
separate legislation in which oil shale 
wouldn't be tied to research and develop- 
ment in coal. Rep. Frank Eyans, D-Colo., 
was described by an aide Tuesday as still 
undecided in his stand on the final version. 

In the conference committee's final meet- 
ing on the ERDA bill incorporating the syn- 
thetic fuel program, members accepted—in 
addition to the state law “applicability” pro- 
vision—another provision which would place 
a 90-day limit under which decisions by the 
ERDA administrator could be appealed to a 
federal court. 

The court review applies mainly to the 
concurrence or “limited veto” powers ex- 
tended to state governments. 

As the measure now stands, the ERDA 
administrator would have the power to over- 
ride in the national interest a project “veto” 
asserted by state government but that over- 
ride would be subject to court review if 
action were filed within 90 days. 

The panel members, however, turned down 
several White House requests for change in 
the final version of the bill, including one 
to abandon the court review provision and 
another to drop language in the bill which 
bars foreign governments from majority 
ownership of firms involved in projects with 
federal loan guarantees. 

The latter request was made by the State 
Department which suggested the prohibition 
of loan guarantees to foreign-owned firms 
might harm relationships of nations involved 
with the United States in the International 
Energy Agreement. 

Hechler spiked the State Department plea, 
noting that it would allow participation by 
partners to that agreement but would bar 
participation by “Latin American and Third 
World” countries. 

Also rejected by the committee was a pro- 
posal by Rep. Barry Goldwater Jr., R-Calif., 
that federal officials hired to administer the 
loan guarantee program not be required to 
make a full public financial disclosure. 

Such a provision, Goldwater maintained, 
was an “invasion of privacy.” 

Hechler successfully countered that “if 
people coming into government have a direct 
financial interest in the companies they are 
guaranteeing loans to, that fact ought to 
be made public.” 


INACTIVITY OF THE 
UNITED NATIONS 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 8, 1975 


Mr. CONTE. Mr. Speaker, I would like 
to address myself today to an issue which 
I feel exemplifies the frustration and 
anxiety felt by a large number of Ameri- 
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cans toward the United Nations. There is 
as I stand here at this moment, a new 
emerging nation being literally ripped 
apart by internal and external forces. 
The clouds of this disaster were be- 
ginning to form long before Monday, 
November 9, when the United Nations ap- 
proved a resolution equating Zionism 
with racism. Nothing, however, was even 
attempted in an effort to avert bloodshed 
in Angola. 

I am especially aware and sensitive to 
the situation in Angola. From my posi- 
tion on the Foreign Operations Appro- 
priations Subcommittee, I have watched 
these former colonies move toward in- 
dependence. I did all I could to insure 
that our development aid would be avail- 
able to them in their struggle to survive 
the trauma of independence. What we 
now see is all our work and hope and the 
work and hope of Angolans being 
shredded in another civil war for con- 
trol of an African nation. 

In the absence of so much as a pass- 
ing interest by the United Nations, other 
powers are moving in swiftly to carve 
out a sphere of influence. Meanwhile the 
United Nations has plenty of time to pass 
resolutions condemning the beliefs of 
minorities and to attempt to pigeonhole 
a resolution callinz for the release of 
political prisoners. 

One of the founding principles of the 
United Nations, as I remember, was that 
it would practice tolerance and its na- 
tions would work together as good neigh- 
bors. The vote on Zionism and the cur- 
ren* events in Angola seem to show a 
glaring deficiency in its ability to be a 
constructive influence in the world. 

Three rival political factions, all sup- 
posedly trying to liberate Angola from 
each other, are carving out enclaves, en- 
listing mercenaries, asking for super- 
power support and shedding fellow An- 
golan blood. It is estimated that already 
12,000 lives have been lost. Reports of 
Russian planes, Cuban pilots, Mozam- 
bique guerrillas and South African tanks 
increase every day. Capitals are set up 
and overtaken regularly, yet the United 
Nations cannot tear itself away from 
sowing mistrust and disl ermony among 
its own members. It is bad enough that 
a group of nations can commit such odi- 
ous blunders as equating Zionism with 
racism and hesitating to call for the re- 
lease of political prisoners, but where the 
United Nations could fulfill the role for 
which it was created, it does nothing. 
Why have an organization that can sit 
in New York and call names, yet will not 
stop the improper alien intervention in 
the future of an emerging nation? I think 
it is a crime that the United Nations will 
not lift its voice much less its hand in 
defense of a nation being carved, claimed, 
and bloodied. 

The inactivity of the United Nations 
in this matter and its unfortunate activ- 
ity in the area of name calling have seri- 
ously undermined the support among the 
American public. How long it will be be- 
fore Americans are fed up with an orga- 
nization that will not fulfill its mission, 
Ican only guess. I would suggest that the 
United Nations pay attention to the mat- 
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ters of crucial importance for which we 
entered in the first place. If it will not or 
cannot do its job effectively, I do not be- 
lieve the United Nations can maintain 
any support among the American people. 
Mr. Speaker, I insert in the RECORD 
an editorial and a news item on this 
subject. 
The articles follow: 
[From the Providence Journal, Nov. 28, 1975] 
LIMIT AID TO ANGOLA 


“Secretary of State Henry A. Kissinger’s 
warning to the Soviet Union on aid to the 
Marxist faction in Angola suggested that the 
Ford administration has set a limit on de- 
tente. Go beyond that limit, Mr. Kissinger 
seemed to be saying to the Russians, and you 
may find that the road to detente has been 
closed. 

“But what is the limit on aid to the Ango- 
lans? The Russians already have invested 
heavily in such aid to the Popular Movement 
for the Liberation of Angola. If their clients 
appear to be getting the worst of it, the Rus- 
sians may very well increase the scale of 
assistance. 

“The Americans, for their part, appear to 
have been supplying the anti-Communist 
faction, the National Front for the Liberation 
of Angola. Perhaps the Americans have been 
a bit more sophisticated about how they did 
it—funneling arms and other supplies 
through neighboring Zaire. Should the tide 
flow against the Front, the CIA or other 
American agencies would then be under pres- 
sure to step up the tempo of their assistance. 

“In an escalating confrontation of this 
kind, Angola might very well become another 
Congo, but this time without the interven- 
tion of a United Nations force. In the An- 
golan internal struggle for power, or at least 
for influence, any chance of compromise be- 
tween the factions is doubtful; they are 
more likely to wage a fight to the finish, be- 
cause there is little room for compromise 
between Communists and anti-Communists. 

“Detente originated through a realization 
in both Washington and Moscow that con- 
frontations between the superpowers were 
far too dangerous in an age of nuclear mis- 
siles. The basic thrust of detente is to reach 
agreements for cooling off superpower antag- 
onisms and scaling down the level of arma- 
ments, so that the world may back away 
from the brink of nuclear catastrophe. 

“The small wars, waged on ideological 
grounds, constantly threaten the balance 
that has kept the peace of the world for 30 
years. They must not be allowed to upset 
that balance. Detente offers a road of mutual 
trade and aid between the superpowers, espe- 
cially in view of the deficiencies of both Rus- 
sian agriculture and consumer industry. The 
product of detente is too valuable to be 
spoiled by civil war in Angola.” 


UNITED STaTes-SovieT RELATIONS 

The Soviet Union’s intervention in Angola 
will certainly have an effect on relations be- 
tween Washington and Moscow, a senior 
American official on Secretary of State Henry 
Kissinger’s plane said yesterday. The official 
revealed that the Soviets have set up an 
arms airlift to the newly-independent 
African state—one of Moscow’s most ambi- 
tious military projects in history. He added 
that Cuba has sent 4,000 to 5,000 troops to 
Angola. The official also disclosed that an 
American action in July prevented a com- 
plete takeover of Angola by Soviet-backed 
forces aided by Cuban troops. The senior 
diplomat told reporters that no joint Sino- 
American strategy for Angola was worked out 
during President Ford’s trip to Peking and 
that American efforts in the African country 
were not being conducted with South Africa. 
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EQUAL JUSTICE FOR NON-ENGLISH- 
SPEAKING LITIGANTS 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. RANGEL. Mr. Speaker, today’s 
Hispanic-Americans are often mistreated 
within the judicial system. New York 
City serves as a prime example of these 
injustices. 

Too often we find the sixth amend- 
ment rights of the Hispanic community 
infringed upon. Due to the barriers that 
Spanish-speaking citizens face as a re- 
sult of court proceedings being conducted 
in English, they are oftentimes at a se- 
vere disadvantage during the course of 
their trial. There are not enough inter- 
preters on hand at all times to aid com- 
munication within the court. Alienation 
occurs when Spanish-speaking citizens 
cannot properly communicate with non- 
Spanish-speaking citizens. 

A report was recently prepared for the 
New York County Lawyers’ Association 
on the issue of equal treatment under the 
law. I think its findings underscore the 
need for corrective legislation. I would 
like to share with my colleagues this re- 
port, which follows: 

New Yore’s CRIMINAL Justice System JEOP- 

ARDIZES RIGHTS OF HISPANIC DEFENDANTS 


New York Crry.—The operations of New 
York’s criminal justice system serious dis- 
criminate against the city’s Hispanic com- 
munity of two million people and may be un- 
constitutional in many instances, according 
to a report issued today (Aug. 18) by the 
New York City Lawyers’ Association. 

Prepared by the thirteen-member Special 
Committee on Penal and Correctional Re- 
form under the chairmanship of Harold Baer, 
Jr., former chief of the criminal division in 
the U.S. Attorney’s office, the report is a 
detailed indictment of inequities jeopardiz- 
ing the constitutional rights of thousands of 
Spanish-speaking defendans in New York 
City. 

Commenting on the report, Baer said that 
from arrest through imprisonment, “the 
Spanish-speaking man and woman in this 
community and probably in others across 
the country are severely handicapped. The 
Committee suggests that much of this treat- 
ment may be unconstitutional. Perhaps even 
more importantly, such treatment cannot 
help but result in a loss of self-respect, which 
seems only to spur more criminal activity 
and recidivism.” 

Threat of deportation, unnecessary deten- 
tion, isolation and despair—even suicides— 
have resulted from the average Hispanic de- 
fendant’s inability to understand English, 
the Committee found. 

“Since the study was completed,” Baer 
added, “the situation has reached crisis pro- 
portions. Due to the city’s current financial 
emergency, the Department of Correction has 
informed us that all 139 correction aides— 
many of whom were bilingual—have been 
discharged. Then earlier this month, the 
Legal Aid Society, which handles 70% of all 
criminal defendants in the city, had a dras- 
tic personnel reduction,” Baer said, “Twenty- 
four lawyers, and 44 staff members were 
dropped.” 

“Immediate financial aid must be forth- 
coming to restore bilingual personnel and 
make necessary reforms,” Baer emphasized. 
“Otherwise, the intolerable situation de- 
scribed in the Committee's report may alien- 
ate irreversibly a majority of the 1,200,000 
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Puerto Ricans and 800,000 other Hispanic 
people living in New York City.” 

The NYCLA study recommends broadscale 
reforms within and outside the system in- 
ciuding: 

Investigating the feasibility of Spanish- 
speaking parts in the courts; 

Increased employment of bilingual para- 
professionals, correctional aides, and inter- 
preters throughout the criminal justice sys- 
tem; 

Recruitment of more Spanish-speaking 
students by metropolitan area law schools; 

Watchdog committees established by bar 
associations to monitor and report treatment 
of Hispanic defendants; and 

Priority support by the city administra- 
tion for the Hispanic Criminal Justice Task 
Force established in 1973. 

In the report partially funded by the 
BASICS program of the American Bar As- 
sociation, the NYCLA’s Special Committee 
describes how many constitutionally guaran- 
teed rights are denied to Spanish-speaking 
citizens. For example, illiterate prisoners who 
speak only Spanish may not be properly ad- 
vised of their rights prior to interrogation by 
non-Spanish speaking police officers. His- 
panic defendants must often be jailed rather 
than released pending arraignment or trial 
because necessary procedures cannot be 
completed. 

The rights of Spanish-speaking defendants 
are again in jeopardy during courtroom pro- 
ceedings. Non-Puerto Rican Hispanics, un- 
aware of how to protect their alien status, 
often face almost certain deportation. 

Bilingual courtroom aides are hopelessly 
overtaxed. In Manhattan Supreme Court, for 
example, only nine interpreters are available 
to handle at least 1,000 new cases each year 
involving Hispanic defendants—a condition 
the Committee brands as “manifestly ridicu- 
lous.” Those defendants who speak only 
some English are the “real victims,” for mar- 
ginal knowledge is insufficient to provide 
“anything but a murky understanding of un- 
familiar courtroom proceedings. 

“If the system is to work equitably,” the 
Committee report concludes, “interpreters 
must be provided to defendants even when 
they are not requested specifically ... de- 
fendants should be made to feel that having 
an interpreter is their right. Further, the City 
must provide more and better interpreters 

. at every stage of the system.” 

The unconstitutional nature of pretrial 
detention practices involving Spanish-speak- 
ing prisoners is also detailed. The Board of 
Correction told the Committee that it esti- 
mates 26% of its inmates are Hispanics, but 
only 5%, or 200 employees, in City prisons 
speak Spanish. This communication barrier 
breeds a “sense of isolation and despair,” the 
Committee found, leading to “a dispropor- 
tionate number of suicides by Puerto Rican 
defendants.” 

The problem is “exacerbated enormously in 
upstate prisons.” The Committee found that 
many Hispanic prisoners were denied access 
to favorable vocational training programs 
which might result in well paying jobs on 
release. Hispanic inmates must use their 
vocational training time to learn English. 
That seldom leaves time for the average 
prisoner, serving a relatively short sentence, 
to learn both English and a job skill, accord- 
ing to the study. 

A special mailing of the report is being 
made to legislators, members of the judiciary, 
and law enforcement officers at the Federal, 
State and local level, as well as to other bar 
associations and law schools. 

“The failure of the criminal justice sys- 
tem to meet the needs of Spanish-speaking 
men and women is not unique to New York 
City,” Baer believes. “By bringing our find- 
ings to the attention of leaders elsewhere, 
we hope to generate national support for re- 
forms in the criminal justice system which 
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will benefit Hispanics wherever they live in 
the U.S.” 


THE CROSS-WABASH CANAL 


HON. FLOYD J. FITHIAN 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. FITHIAN. Mr. Speaker, many of 
my constituents are deeply disturbed 
about the possible construction of a 
Cross-Wabash Canal to connect the 
Ohio River with either Lake Michigan 
or Lake Erie. 

Many of these concerned constituents 
have asked questions about the nature 
and scope of the Army Corps of Engi- 
neers’ various projects on the Wabash 
River and their potential impact on the 
Cross-Wabash Canal. 

Due to this controversy, I wrote the 
Army Corps of Engineers a letter on 
October 28, 1975, and recently received 
their reply. The letter I received from 
Gen. Kenneth McIntyre was reassuring 
to those of us who oppose construction 
of the proposed Cross-Wabash Canal. 
It is my sincere hope that this letter 
lays to rest, once and for all, the in- 
correct notion that the reservoirs in the 
Wabash River Basin, especially the La- 
fayette Lake project in Tippecanoe 
County, are in any way connected with 
the Cross-Wabash Canal proposal. 

Several years ago, the Army Corps of 
Engineers conducted a study of three 
alternative sites for a canal to connect 
the Ohio River with either Lake Michi- 
gan or Lake Erie. Although the Corps 
has stated that it has dropped any plans 
to construct such a waterway, some citi- 
zens are concerned that this project will 
be completed and that it might need an 
external water source, namely Lafayette 
Lake. 

General McIntyre correctly reiterated 
in his letter that the canal project is 
simply not economically feasible. Fur- 
thermore, it is clear the the Corps has 
no intention of even studying the ex- 
tension of the canal beyond Terre Haute. 

Those who have heard my public 
statements in the past know that I 
have consistently opposed this boon- 
doggle, which is what the Cross-Wabash 
Canal would amount to. As long as I am 
representing Indiana’s Second District, 
no canal will be built across this district. 
It is economically infeasible and en- 
vironmentally unthinkable. 

I have consistently opposed anything 
that would detract from Lafayette Lake’s 
purposes: Flood control and recreation 
for the people of Tippecanoe County and 
the surrounding area. Toward those 
goals, which I believe to be in the best 
interests of the citizens I represent, I 
will continue to work. 

I would like to share these letters with 
my colleagues in the House and com- 
mend them to your attention: 

OCTOBER 28, 1975. 
Mr. KENNETH MCINTYRE, 
Acting Director of Civil Works, U.S. Army 
Corps of Engineers, Washington, D.C. 

Dear Mr. McIntyre: I am writing to you 

because many of my constituents and I 
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share a grave concern about the proposed 
“Wabash navigation system” and its pos- 
sible implications for north and central 
Indiana. Too many questions concerning the 
proposal remain unanswered. 

Several years ago, the Army Corps of En- 
gineers conducted a study of three alterna- 
tive sites for a “Cross Wabash Canal” con- 
necting the Ohio River with either Lake 
Michigan or Lake Erie. Although the Corps 
has publicly stated that it has dropped any 
plans to construct such a waterway, many 
of my constituents in the Wabash Basin are 
understandably concerned that this project 
eventually will be completed. I share their 
concern. Therefore, I must ask what factors 
led to your apparent decision not to build 
this canal, whether or not the proposal was 
economically feasible and if you now or at 
any time plan to recommend the develop- 
ment of this project. 

Recently, the Army Corps of Engineers be- 
gan a study of the Wabash navigation system 
from the Ohio River to Mt. Carmel, Illinois. 
The Corps is now expanding this study to 
include the Wabash River section from Mt. 
Carmel to Terre Haute, Indiana. Some in- 
dividuals have hypothesized that this is a 
piece-meal attempt to reconstruct the origi- 
nal plan for a “Cross Wabash Canal” and I 
share their legitimate concern about the 
project. Are there any plans, either currently 
or in the foreseeable future, to study any 
part of the Wabash River section between 
Terre Haute and Lafayette? Are any plans 
projected to study the river beyond Lafayette, 
i.e., to Fort Wayne? 

If such a canal were constructed, it is my 
understanding that an “external water 
source” would be needed to supplement the 
water level in the canal at the point where 
the northern and southern drainage slopes 
meet (the point where water flows north 
to Lake Michigan and south to the Ohio 
River). This additional water supply would 
be needed, I am told, to facilitate the move- 
ment of ships across this juncture. One 
route to Lake Michigan, via the Tippecanoe 
and Kankakee Rivers, the drainage divide is 
near the Pulaski and Starke county boun- 
daries. On the route to Lake Erie, via Fort 
Wayne, the drainage point is near the Ohio 
and Indiana boundary. Is there any possi- 
bility that flood control and recreational 
rservoir projects, such as Lafayette Lake or 
Mississinewa Lake, could be utilized to sup- 
ply the needed “external water supply?” If 
these reservoirs are not used, what water 
source would be utilized? 

Many local residents in Tippecanoe County 
and the surrounding area have argued that 
there is a connection between construction 
of Lafayette Lake and the ultimate con- 
struction of the “Cross Wabash Canal.” 
These citizens believe that during the peak 
summer days of high temperatures and low 
rainfall, the proposed canal would need an 
“external water supply” to maintain its min- 
imum depth of nine feet. To achieve this 
depth, they say, a series of reservoirs in the 
Wabash Valley would be utilized to supply 
the water at the very time that the public 
would like to use these excellent recreational 
facilities. Their arguments have raised 
doubts about the purpose and scope of con- 
struction of Lafayette Lake. 

I must demand, then, that the Army Corps 
of Engineers respond to some of the import- 
ant questions that have been raised about 
any perceived connection between the La- 
fayette Lake project and the “Cross Wabash 
Canal” scheme. Are there any set of circum- 
stances under which the water in Lafayette 
Lake would be utilized to supplement the 
water level in any proposed canal system? 
Would not an act of Congress be required to 
alter the purpose of the Lafayette Lake 
project to include water flow to the canal, or 
to change the physical design of the dam? 
Indeed, would any canal, if ever constructed, 
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need any “external water supply” from any 
source? 

I am sure you will understand that the 
public confusion now being spread through 
Tippecanoe County concerning the relation- 
ship or non-relationship of the Lafayette 
Lake project to any “Cross Wabash Canal” 
makes necessary the clearest possible state- 
ment of the facts. I have sought these facts 
in the above questions, but because I am 
not a civil engineer with expertise in canal- 
building, if other information relevant to a 
thorough layman’s understanding of the sit- 
uation comes to your attention, I would ap- 
preciate your including it in your reply. 

Thank you very much for your coopera- 
tion in attempting to clarify for a large num- 
ber of citizens the facts about these projects. 

Sincerely yours, 
FLOYD FITHIAN, 
Member of Congress. 


OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D.C., December 3, 1975. 
Hon. FLOYD J. FITHIAN, 
House of Representatives, 
Washington, D.C. 

Dear MR. FiTHian: This is in response to 
your recent letter concerning the relation- 
ship of “Wabash Basin Lakes” and the “Wa- 
bash Navigation System.” The questions you 
pose have been addressed to Corps repre- 
sentatiyes many times. Therefore, I am 
pleased to provide answers with the hope 
that they will then be convincing, to those 
who have previously raised such questions, 
as to the relationship of the Wabash lakes 
and possible Wabash navigation systems. 

For some time the Louisville District En- 
gineer, in response to a number of resolu- 
tions (6) by the U.S. Senate and U.S. House 
of Representatives, has been studying & po- 
tential navigation system for the Wabash 
River. Three routes were considered which 
would haye provided a through waterway 
from the Ohio River to the Great Lakes. One 
route would have connected to Lake Erie 
while the other two would have terminated 
at Lake Michigan. All studies to date have 
indicated that none of these routes is eco- 
nomically feasible. Consequently, at a Public 
Hearing at Vincennes, Indiana, on April 23, 
1973, the Louisville District Engineer an- 
nounced that further work would not be 
done on the through routes. At the same 
hearing, the District Engineer advised that 
studies would be continued from the Ohio 
River upstream to Mount Carmel, Illinois, 
since a navigation project on that reach ap- 
peared to be economically feasible. That work 
is continuing. : 

The recent extension of the study from 
Mount Carmel to Terre Haute is in response 
to a new, specific resolution of the U.S. Sen- 
ate Public Works Committee dated May 6, 
1975. Terre Haute is the farthest logical up- 
stream terminus on the Wabash River and 
the Corps of Engineers has no plans for 
studies of a waterway upstream from that 
geographical location. 

The depth of water required for navigation 
in the lower Wabash River would be obtained 
by dams on the canalized portion. The ba- 
sic water requirements for this potential 
navigation project, from either Mount Car- 
mel or Terre Haute downstream to the Ohio 
River, would be that required for lockages. 
Flows in the Wabash are sufficient to main- 
tain full lockage capability, except in the 
most extreme drought. 

I know there is a persisent rumor that La- 
fayette Lake and other authorized reservoir 
projects in the Wabash Basin are planned 
to support navigation on the river, but it is 
only that—a rumor. The Corps has no plans 
and, indeed, there is no demonstrable need 
for releases from any existing or authorized 
lakes for navigation purposes. I cannot con- 
template any set of circumstances in which 
water from Lafayette Lake would be used to 
directly support navigation in the lower Wa- 
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bash River. Specific legislation to prohibit 
use of water releases from Lafayette Lake for 
support of a navigation project on the lower 
river would have no impact on the feasibility 
of the potential navigation project being 
studied. 

I expect the Lafayette Lake project to prove 
to be a most beneficial project for flood con- 
trol and recreation in the Wabash River Ba- 
sin. The plan for operation of the reservoir 
is predicated on those functions. I empha- 
size, there is no essential linkage between the 
current navigation studies and Lafayette 
Lake. I emphasize also that the navigation 
studies are simply that—studies. They will 
have full public exposure as they progress. 

Sincerely yours, 
KENNETH E. MCINTYRE, 
Brigadier General, USA, 
Deputy Director of Civil Warks. 


AN AGRICULTURAL VIEW OF THE 
RUSSIAN GRAIN DEAL 


HON. GEORGE HANSEN 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. HANSEN. Mr. Speaker, Oscar 
Field, president of the Idaho Farm Bu- 
reau, has responded to President Ford’s 
announcement about the Russian trade 
agreement in a very meaningful way. 

Mr. Field, the leader of 19,000 farm 
families in Idaho, named particulars he 
felt were wrong with the agreement: 

First, government to government trad- 
ing is wrong in principle because it means 
sharing world markets on the basis of 
political determination. This agreement 
is a precedent for more serious restric- 
tions on farm exports. 

Second, the initialing of this agreement 
only formalized the breach of faith which 
occurred when President Ford broke his 
promise made at planting time that 
farmers would have unfettered access to 
world markets. 

It is obvious that this is a sellout by 
the Ford administration to the AFL-CIO 
maritime unions as represented in the 
higher rates to be paid on grain export 
shipments which are restrictive in pro- 
moting foreign trade. 

No one should be misled that the Unit- 
ed States-Soviet oil agreement provides 
any real solution to the energy crisis. It 
is largely cosmetic. The negotiated Rus- 
sian oil imports represent only about 1 
percent of our total imports. 

Mr. Speaker, the text of Mr. Field’s 
statement follows as reported in the 
Idaho Farm Bureau News of November 
1975: 

PRESIDENT’S REPORT 
(By Oscar Field) 

America was founded by and for those 
seeking liberty and freedom from oppression. 

Emerson said, “For of what avail is plow 
or soil, or land or life, if freedom fail”. 

What has happened to that great desire 
for freedom? 

It may be that too many Americans have 
become apathetic. It is much easier to let 
the government take care of us. More aspects 
of our lives than ever before are subject to 
the whims of those who profess to be doing 
all things for our good. 

We are told to buckle our seat belts, hire 
given percentages of women and minority 
groups, answer intimate questions on census 
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forms and turn over larger and larger por- 
tions of our incomes in the form of taxes 
to be doled back as supposed gifts. 

Environmental and OSHA standards are 
proposed that border on the ridiculous. 

We are being saved from ourselves by the 
ERA, OSHA, FCC, ICC, NLRB, etc., and now 
even Mr. Meany has taken the role of pro- 
tector for all. 

What a sell-out! When President Ford an- 
nounced the initialing of a Soviet Grain 
Agreement between Russia and the United 
States, it was a flagrant act of infringement 
upon the rights of the American farmers. 
Iam angry when I think that George Meany, 
President of the AFL-CIO, can, through the 
political power that he holds, force the gov- 
ernment to take over more of the trading 
functions which rightfully belong to private 
enterprise. 

Government-to-government trading is 
wrong in principle because it means sharing 
world markets on the basis of political deter- 
mination. 

It is outrageous that Mr. Meany can black- 
mail the government into curbing the farm- 
ers’ market in a way that he would never 
accept for labor. Mr. Meany got his raise for 
the longshoremen by playing on the emotions 
of the American consumer under the pre- 
tense of being interested in keeping the price 
of food low. Can't the consumer see that it 
might be possible that Mr. Meany speaks with 
“forked tongue"? 

Government figures show that labor costs 
alone for marketing farm foods in 1974 were 
$46.7 billion as compared with net farm in- 
come of $27.7 billion. In 1975, the difference 
will be even greater as net farm income is 
expected to drop to the mid 20 billion dollar 
mark, while food marketing costs keep rising. 
With such an increase in every area of food 
production, how can we farmers produce 
“cheap food"? 

It is ironical that the very agricultural 
products which were the major contributor in 
paying for the soaring costs of oil imports, 
which allowed the balance of trade to remain 
in the black, should become the “whipping 
boy.” 

The exchange of oil for grain may be 
palatable to the consumer, but it provides no 
real solution to the energy problem. The 
negotiated Russian oil imports represent only 
about one percent of our total imports. 

It is naive to believe that government in- 
terference with the market system in the 
world markets will stop here. It could very 
well be the first step to controlled interna- 
tional trade in agricultural commodities and 
like cancer, it could spread so that no indus- 
try would be exempt. 

This agreement will not only cause hard- 
ships for those farmers and ranchers who 
trusted the word of the President of the 
United States with all-out production; but 
the American consumer will suffer as well. 

The Russians, with their controlled agri- 
culture, cannot feed themselves. If our gov- 
ernment continues to exploit its farmers, 
where will America go, in the future, to find 
its food and what will we trade for it? 


NIC CONSOLIDATES AND EVIDENCES 
FURTHER CUBAN INFLUENCE 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 
Mr. McDONALD of Georgia. Mr. 
Speaker, the National Interim Commit- 


tee for a Mass Party of the People— 
NIC—operating from room 326, 156 Fifth 
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Avenue, New York, N.Y. 10010 (212/243— 
0591) is a Marxist revolutionary organi- 
zation supporting the use of “armed 
struggle’’"—revolutionary violence and 
terror—to attain a socialist revolution. 
On May 13 and 14 and on June 2, 1975, I 
presented detailed documented reports 
on this organization to my colleagues, 
pointing out the NIC’s close work with 
the Cuban-controlled and violence-prone 
Puerto Rican Socialist Party. 

In September leading members of the 
NIC, including its founder, Arthur Kinoy, 
traveled to Havana, Cuba, to participate 
in a meeting called by the World Peace 
Council, the Soviet Union's chief inter- 
national propaganda organization. The 
meeting signalled an intensive interna- 
tional Communist effort to drive the 
strategically vital American military 
bases out of Puerto Rico and install 
eventually a Cuban-style Marxist-Lenin- 
ist regime in that island. 

The National Interim Committee for a 
Mass Party of the People is working 
diligently in support of these aims 
through direct organizing and through 
the Puerto Rican Solidarity Committee— 
PRSC—which the NIC operates jointly 
with the Puerto Rican Socialist Party— 
PSP. 

More recently the National Interim 
Committee has taken up yet another 
Cuban-supported cause—that of turning 
over the U.S. built and owned Panama 
Canal to the leftist dictatorship of Gen. 
Omar Torrijos. However, more on that 
later in this report. 

The NIC has been holding meetings of 
its “political leadership” during the fall 
to strengthen and centralize control over 
the chapters, many of which have en- 
joyed considerable independence during 
the initial stages of NIC organizing. One 
such meeting was held in Lancaster, Pa., 
over the Columbus Day weekend and was 
attended by about 30 members of the NIC 
leadership. 

The meeting sharpened programmatic 
and organizational objectives for the 
coming year, concentrating their atten- 
tion on the NIC’s strategy for the Bicen- 
tennial, on development of a national 
program, and on details of the NIC’s 
internal structure. 

The NIC Political Council—PC—re- 
named from National Interim Commit- 
tee of the National Interim Committee, a 
cumbersome and confusing title—re- 
viewed progress made in development of 
a “76 strategy” with the National Black 
Assembly and the Congress of Afrikan 
People, two organizations controlled by 
the Maoist Communist, LeRoi Jones who 
calls himself Amiri Baraka. 

The Political Council decided to sup- 
port the National Black Assembly initi- 
ative to present an “anti-Democrat, 
anti-Republican, anticapitalist electoral 
campaign spearheaded by a black Presi- 
dential candidate.” In this connection 
the NIC’s “traveler,” Ted Glick, had dis- 
appointing news for the NIC from the 
People’s Party convention in St. Louis. 

The People’s Party, a Socialist “New 
left” party considered a good recruiting 
ground by the NIC, decided to replace 
their formal voting delegate on the NIC’s 
Political Council with “a friendly, non- 
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voting, informal relationship” because of 
a shortage of funds to attend NIC meet- 
ings and beceuse the People’s Pary views 
the '76 Strategy as a “retreat from social- 
ism.” Nevertheless, reported Glick, 
“there were indications that if the ’76 
Strategy ever got off the ground, many 
within the People’s Party might then be 
open to involvement.” 

The Political Council underwent some 
“criticism/self-criticism” for its failure 
to accomplish NIC goals in establishing 
a national program. The PC decided to 
continue work “in the four areas which 
had already progressed significantly— 
domestic repression, food, foreign rela- 
tions, rights and needs of women.” The 
PC decided to initiate organizing drives 
around the following issues, “housing, 
jobs and unemployment, rights and 
needs of blacks and third world people.” 

The coordinators for these organizing 
efforts are: 

Arthur Kinoy—domestic repression; 

David Holmstrom—food; 

Ro Reilly—foreign relations; 

Joyce Jed—women; 

Ted Overman—housing; 

Bob Lewis—jobs; 

Martha Schwartz—blacks and third 
world. 

The NIC will also publish a theoretical 
journal “in which preliminary drafts 
could be circulated for comment as they 
were developed.” Under Arthur Kinoy’s 
direction, the domestic repression group 
will draft a pamphlet attacking Senate 
bill 1, the Criminal Justice Reform Act. 
S. 1 is opposed by the Communist Party, 
U.S.A. and most other revolutionary 
groups as legalizing what they term 
“major steps toward fascism.” 

Endeavoring to transform the loose 
NIC structure into something more 
nearly resembling Lenin’s centralized 
revolutionary vanguard, the PC adopted 
new resolutions increasing its power over 
the NIC. 

The political council specifically rec- 
ognized itself as the official political 
leadership and chief policymaking body 
of the organization. The PC is to be com- 
posed, in its own words, of: 

+ . . individuals representing local groups, 
individuals whose primary organizations 
commitment is to building a mass party but 
who are not part of a local group, and in- 
dividuals with other organizations commit- 
ments who are making a significant contri- 
bution to the NIC process. Local group dele- 
gates will have two votes on the PC. All other 
PC members, elected at large by the PC, 


would have one vote apiece. (Emphasis 
added). 


Plainly, the political council will be 
able to maintain control of the voting 
majority through its selection of new PC 
members. 

The PC has also decided that its de- 
cisions are now binding on the local NIC 
chapters—classical “democratic central- 
ism” as established by Lenin. The PC 
strategists cautioned, however, against 
too sudden and sharp a use of this newly 
claimed authority, but stated “it was felt 
that this organizational principle was es- 
sential if we are to move forward effec- 
tively in confronting real and urgent 
struggles as a national organization.” 

Having granted itself these new pow- 


39186 


ers, the political council of the national 
interim committee decided that the role 
of the administrative committee com- 
posed of political council members based 
in New York City was responsible for 
day-to-day leadership in carrying out 
PC decision and “for making interim 
political decisions between PC meetings.” 

The administrative committee is to 
supervise the national NIC office and re- 
cruit four full-time staff people who will 
in turn be responsible for fundraising, 
publications, traveling and general office 
management. 

If discipline can be maintained, the 
NIC may be a very well-funded revolu- 
tionary organization. The PC states 
that— 

Dues are to be a minimum of 1 percent of 
net income with 25 percent of that going to 
the national office. 


Three types of NIC subgroups were 
defined: 

Local groups—“loose bodies of people 
talking about but not yet committed to 
party building.” 

Organizing committees—“have made 
the decision to begin building as self- 
conscious NIC groups.” 

Chapters—‘‘local groups which have 
achieved an organizing capability and a 
composition in compliance with the prin- 
ciples of the Open Letter.” 

Another meeting of significance was 
held September 20-21 attended by some 
45 NIC supporters and observers from 
Hartford, Conn.; Boston; Northampton, 
Mass.; Maine; Vermont; New York; 
from the NIC national office; the NIC 
Political Council; and an observer from 
the Prairie Fire Organizing Committee— 
PFOC—the above-ground support group 
for the terrorist Weather Underground 
Organization—WUO. 

The Prairie Fire Organizing Commit- 
tee includes among its members many 
former members of the Weatherman fac- 
tion of SDS who have been staunch sup- 
porters of the Cuban Communist regime. 
It will be recalled that the PFOC group 
is working with the Cuban-controlled 
Puerto Rican Socialist Party to plan for 
massive demonstrations in Philadelphia 
on July 4, 1976. Both the Prairie Fire 
Organizing Committee and the Weather 
Underground Organization itself have 
said ominously: 

The rulers have set the time for the party. 

Let us bring the fireworks! 


An NIC report on the New England 
regional meeting noted: 

Shepard Bliss (Boston) presented a view 
of the NIC position on imperialism. He 
stressed (1) the importance of anti-imperi- 
alist work and its crucial role in building 
a mass party; (2) the NIC theory and prac- 
tice around anti-imperialist work—a high 
level of activity in support of the struggle 
for Puerto Rican independence and a policy 
of non-alignment in relation to the Sino- 
Soviet split; (3) the current crisis of U.S. 
imperialism as the struggles move closer to 
home, in particular Puerto Rico and Panama, 
emphasizing the importance for the North 
American left to respond to this struggle. 

David Holmstrom (Boston) presented an 
overview of NIC politics, practice and pro- 
grams. He emphasized that the NIC is an 
explicitly socialist of revolutionary forma- 
tion; the importance and autonomous, self- 
directed struggles (dualism); the anti-im- 
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perialist focus; the importance of mass 
struggle taking the form of a party; and the 
pivotal nature of the struggles of Black and 
Third World people and women. 


Tensions between the Hartford NIC 
group and the national office over ques- 
tions of party building versus local or- 
ganizing were explored and resolved to 
some extent in favor of the national 
office. 

The closeness of the National Interim 
Committee for a Mass Party of the Peo- 
ple to the Cuban-backed causes can also 
be seen in the NIC support for Panama’s 
leftist dictatorship which now claims 
total jurisdiction over the Panama Canal 
Zone and the U.S.-built canal. 

Castro has given the Panamanian dic- 
tator, General Torrijos, his full support. 
Cuban newspapers and broadcasts re- 
port a constant flow of Panamanian of- 
ficers visiting Cuba for military training. 

Puffed up by his Cuban—and Soviet— 
backers, the Panamanian flyweight dic- 
tator has been hinting at starting a Viet- 
nam-style “war of national liberation” 
to gain control of the strategic water- 
way. And now the “New Left” fifth col- 
umn has opened up the initial propa- 
ganda barrage. 

A few weeks ago a coalition group of 
“North American anti-imperialists from 
numerous progressive and radical or- 
ganizations around the United States,” 
including NIC leader Shepard Bliss, a 
former U.S. Army officer who now directs 
the Latin American project at the Cam- 
bridge-Goddard Graduate School, spent 
8 days in Panama “to support Panama’s 
attempt to regain control of the canal 
from the United States.” No doubt this 
will require rewriting some history 
books since Panama has never had con- 
trol of the U.S. canal and therefore can 
not “regain” control. 

The leftist campaign to hand over the 
canal to the Panamanian dictator has 
opened with propaganda articles by Bliss 
and Steve Karaian, a staffer on Atlanta’s 
radical Great Speckled Bird. The Bliss- 
Karaian article, September 20, 1975, 
stated that— 


The participants of the trip are making 
an organized effort to raise the issue of the 
Canal Zone around the country. 


A Bliss article in the September/Oc- 
tober issue of Liberation magazine makes 
the main points that a guerrilla action 
will be started if the United States 
does not immediately surrender the 
canal to the leftist dictator, and 
that the main reasons that the United 
States must turn over the canal are that 
Torrijos wants to extort huge tolls from 
the ships using the Panama Canal and 
that the U.S. military facilities are used 
to train troops for jungle warfare and 
that these trained troops “have gone to 
Indochina, the Philippines, and other 
third world countries where national lib- 
eration has been on the agenda.” 

Bliss also points out that the U.S. bases 
pose a threat to Communist subversion 
and terrorist guerrilla movements such 
as those the Cubans have been trying to 
export and support for the past 15 years. 

It is also noted in passing that a Wash- 
ington, D.C., radical long involved in 
supporting Latin American Marxists re- 


December 8, 1975 


cently had a letter published in the 
Washington Post. 

Philip E. Wheaton runs a well-financed 
National Council of Churches operation 
called EPICA—the Ecumenical Program 
for Inter-American Communication and 
Action—from 1500 Farragut Street NW., 
Washington, D.C. (202/723-8273). 
EPICA’s offices are also the local head- 
quarters for the Puerto Rican Solidarity 
Committee—headed by NIC traveler Ted 
Glick—and for several groups who agi- 
tate in support of the deposed Marxist 
Chilean regime of Salvador Allende, in- 
cluding the Common Front for Latin 
America—COFFLA—and Non-Interven- 
tion in Chile—NICH. 

Wheaton’s letter, published on Octo- 
ber 18, 1975, rephrases the Puerto Rican 
Solidarity Committee call for a “Bicen- 
tennial without colonies,” cites the World 
Peace Council’s Havana conference in 
support of U.S. abandonment of Puerto 
Rico without, of course, mentioning its 
Communist sponsorship, and ends with 
the threat: 

The issues of D.C. statehood, return of the 
Canal Zone to Panama and Puerto Rican in- 
dependence will not go away in 1977 when 
the bunting has come down. These are more 
than “welcome causes,” they are fighting is- 
sues and these fights have only just begun. 


The challenge to America is unmis- 
takeable. But an informed American 
public will be able to meet and defeat 
those forces. 


IT IS TIME TO REASSESS THE U.S. 
RELATIONSHIP TO THE U.N, 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. SYMMS. Mr. Speaker, the United 
Nations recent declaration that Zionism 
is a form of “racism” has spawned a 
number of proposals in this body, aimed 
at reforming the U.N. into a more re- 
sponsible institution. Some of these 
measures amount to mere slaps on the 
wrist, while others would have the United 
States temporarily withdraw from the 
General Assembly or sharply reduce its 
financial contributions. All of these 
“cleansing solutions” ignore the U.N.’s 
true cancer, that is, that the U.N.’s struc- 
ture and charter are inherently and in- 
tentionally flawed. These flaws were de- 
signed to insure that the United Nations 
would never act in the best interests of 
the free world. 

Since its 1946 inception, the United 
Nations inherent faults include the Or- 
wellian concept that “all nations are 


equal, but some nations are more equal 
than others.” Hence, the Union of Soviet 


Socialist Republics has three General 


Assembly votes while the United States 
and all other nations have only one. 
Mr. Speaker, we must begin to address 
the disease of the U.N., instead of merely 
treating its side effects, else the world 
will continue to slide into a coma of ter- 
minal enslavement. Columnist Allan C. 
Brownfeld drove this point home re- 
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cently in an excellent article on the U.N. 
and its structure. The text of Brown- 
feld’s column follows: 
Ir Is TIME To REASSESS THE U.S. RELATION- 
SHIP TO THE U.N. 
(By Allan C. Brownfeld) 

When the U.N. General Assembly voted to 
condemn Zionism as a form of “racism” it 
did much more than express the anti-Israel 
sentiments of the Arab states and their third 
world allies. In the long run, it held open to 
serious question the future existence of the 
United Nations itself and-more particularly 
the relationship of the U.S. to it. 

Many long time supporters of the U.N. in 
the Congress have been outspoken in their 
views. Senator Henry M. Jackson (D-Wash.) 
suggested withholding American aid from 
nations that voted for the resolution. An- 
other candidate for the Democratic Presi- 
dential nomination, Rep. Morris Udall of 
Arizona, said the vote may result in a “full 
reappraisal of the United States participa- 
tion and its role in funding the U.N.” Senator 
Clifford Case (R-NJ.) said the action was 
“an irresponsible action and a victory for 
no one.” Senator Edward Kennedy (D-Mass.) 
said the vote compromised the principles on 
which the U.N. was founded. 

It is encouraging to long time critics of 
the U.N. to see so many of their liberal col- 
leagues finally come to the understanding of 
that organization's futility. For many years, 
the U.N. has repeatedly criticized such anti- 
Communist countries as the Republic of Chi- 
na, South Africa, Rhodesia, Portugal, and 
Israel. It has expelled Taiwan, imposed a 
boycott on Rhodesia, and virtually suspended 
South Africa from last year’s session. 

This is not to say that there are not 
valid bases for criticizing any or all of these 
countries. The real perpetrators of mass mur- 
der in the world, however, are never even 
mildly criticized. No resolutions of censure 
are aimed at the Soviet Union, Communist 
China, the satellite nations of Eastern Eu- 
rope, or the dictatorships of black Africa, 
for subjugating their own people, eliminating 
freedom of religion and even the right to 
leave the country. The Declaration of Human 
Rights, by which all members of the U.N. 
agree to live, is regularly violated by most 
of them. Only the easy targets—such as 
Israel—ever have their shortcomings publicly 
discussed. 

The United Nations is a memorial to the 
utopian thinking of Americans who refused 
to learn anything from the example of the 
League of Nations. After World War II, 
Franklin Roosevelt was so determined to cre- 
ate a U.N. that he gave in almost immediately 
to the demands of the Soviet Union which 
made it clear—from the beginning—that 
such an organization would inevitably fail. 

Governor James H. Byrnes, who later served 
as Secretary of State under President Tru- 
man, accompanied President Roosevelt to the 
Yalta Conference where the matter of the 
creation of the U.N. was discussed. 

Mr. Byrnes found that Roosevelt “was 
more interested in the establishment of the 
U.N. than in any other item on the agenda.” 
Soviet leader Josef Stalin wanted full mem- 
bership status for the Ukraine and Byelo- 
russia. Both are Republics of the Soviet 
Union, meaning that Stalin was clearly ask- 
ing for three votes for the Soviet Union in 
the General Assembly, Governor Byrnes be- 
lieved strongly that it was a mistake to give 
in to the Soviet Union on this demand. How- 
ever, according to Byrnes, Mr. Roosevelt told 
him that his objection to the Soviet demand 
“might endanger the adoption of the reso- 
lution—concerning the organization of the 
U.N.—by the Soviets.” 

Thus, the Soviet Union received three 
votes to one for every other member state, 
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including the U.S. From the very beginning, 
the U.N. was flawed by the unreasonable de- 
mands of totalitarians and the acquiescence 
in those demands by the U.S. Government 
and by the Free World. 

The U.N. has not been a force for peace but, 
instead, has supported terrorists and has re- 
fused to take any action against violence. 
The attitude of the U.N. toward interna- 
tional terrorism was made clear when, in 
January, 1975, Secretary General Kurt Wald- 
heim permitted the Viet Cong to open an 
office in Geneva. The U.N. has welcomed PLO 
leader Yassir Arafat and has encouraged ter- 
rorism in Southern Africa. Dr. John Roche, 
former national president of the Americans 
for Democratic Action and a long-time sup- 
porter of the U.N., now concludes that, “To 
put it bluntly, the U.N. has been taken over 
by a coalition of anti-democratic nations .. . 
The last time I looked the U.S. was putting 
in about a quarter of the money, to say 
nothing of the choice of location and other 
perks. Now I don’t like anti-democratic orga- 
nizations, but I am prepared to accept their 
existence—so long as I don't pay for their 
fun and games.” 

As early as 1946, William Henry Chamber- 
lin, writing in The Freeman, noted that, 
“The very expression, United Nations, is a 
misnomer, because of the deep divisions of 
ideology and national interest by which the 
world is divided. To expect the U.N., given 
these differences and given its archaic and 
unrealistic Charter, to point a clear united 
lead in time of crisis is to expect swift action 
from a Tower of Babel.” 

Since its creation, the U.N. has spent more 
than $4.7 billion of the U.S. taxpayers’ dol- 
lars. In 1972, Congress limited annual U.S. 
payments to 25 per cent of the U.N. budget, 
down from 30 per cent. The 25 per cent figure 
is still the highest of any nation. The Soviet 
Union’s payment is 12.9 per cent—when it 
pays. Of the 134 U.N. members, 92 are in 
arrears more than $200 million. More than 
one half of this indebtedness is owed by the 
U.S.S.R. and its client states. 

It is high time for the U.S. to reconsider 
its relationship with the U.N.—both politi- 
cal and economic. Perhaps the vote on Zion- 
ism will make clear to liberals what conser- 
vatives have known for some time—that an 
organization containing within its ranks the 
world’s totalitarian and aggressive states can 
hardly protect the democratic and peaceful 
from them. Those who thought that the U.N. 
was the world’s “best hope” for peace have 
been proven wrong. We must now act upon 
that understanding. 


BUT WHO WILL REGULATE US? 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. DERWINSKI. Mr. Speaker, I am 
supporting President Ford’s proposals for 
deregulating American business. The 
argument for reduced regulation is well 
made in the Chicago Tribune editorial 
“But Who Will Regulate Us?” on Decem- 
ber 7, and I would like to bring it to 
the attention of the Members: 

Bor WHO WILL REGULATE Us? 

The strongest opposition to the Ford 
administration’s cautious moves toward de- 
regulating business is coming from a curious 
source—businessmen who fear they might 
lose the comforts of regulation. 

Businessmen have been generous in their 
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praise of free enterprise and their denuncia- 
tion of regulation, particularly of pricing and 
delays of decisions. Yet now, as the prospect 
of greater freedom comes closer to reality, 
many who were talking a good deregulation 
game seem to be changing their tune. 

As one administration economist has noted, 
regulatory reform often seems to mean “get 
rid of the regulations I don’t like, but keep 
the regulations I do like.” In other words, 
free enterprise is good for “everybody else 
but myself.” 

The President has proposed reduced regu- 
lation in a number of areas, but primarily 
in transportation and broadcasting. Objec- 
tions by air lines, trucking companies, and 
broadcasters may delay action on the legis- 
lation. Action should proceed. 

When all the catch phrases are swept away, 
the objections really mean that regulated 
companies are afraid of each other. They do 
not particularly want more competition from 
within their existing industries, and they 
certainly don’t want any new competitive 
elements added. 

Regulation is almost as old as time. It 
certainly was a target of Adam Smith's theo- 
Ties of laissez-faire economics in the 18th 
century. There are few who suggest that 
total laissez-faire can work in today’s com- 
plicated world. 

But neither should businessmen, of all 
people, be afraid of the free market. On the 
contrary, they should be urging Uncle Sam 
to give back some of the power he has taken 
away. The public interest may require some 
government oversight of important indus- 
tries, but less is better than more. 

Regulation certainly should not be main- 
tained simply because industries feel more 
comfortable or protected with it than with- 
out it. 

Overzealous regulation reduces competition 
and the price benefits that would thereby 
accrue to the public. It can reduce innova- 
tion. It reduces individual initiative by pre- 
scribing transactions that can or cannot 
take place. It increases taxpayer expense 
through subsidies and through the cost of 
the regulating mechanical process. On top 
of all this is the tremendous business cost of 
complying with regulations—a cost that falls 
on the public in the end. 

But the greatest disadvantage of regula- 
tion is that it transfers the power to make 
business decisions from business to the gov- 
ernment. Imperfect as the market system is, 
it does force business at least indirectly to 
heed the preferences of consumers and to 
alter its decisions accordingly. The auto in- 
dustry’s move away from big cars and to- 
ward compacts is an illustration of this. And 
this after years of being told that it is the 
public that responds to the auto companies, 
not the other way around. 

Too often, government regulators answer 
to no one but themselves—not to the Pres- 
ident, not to Congress. And the public inter- 
est is often so bogged down in an agency's 
paperwork that a decision, when it finally 
emerges, is useless. 

A perfect example was the proposed merger 
of the Chicago, Rock Island, and Pacific Rail- 
road with the Union Pacific. In the 12 years 
the case was ensnarled in Interstate Com- 
merce Commission bureaucracy, economic 
conditions were so changed that the Rock 
Island went bankrupt. Who was served by 
the process? Certainly not the Rock Island. 
The public? Hardly. It was denied the bene- 
fits of the improved service the original busi- 
ness decision would have provided. 

Businessmen who cringe at the thought of 
reduced regulation aren't very good histo- 
rians and their economics may be in ques- 
tion as well. If they’d use a shoulder to take 
on a greater share of the responsibilities of 
the market system, they wouldn't need one to 
cry on. 
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PORT OF LONG BEACH A SCENIC 
SUCCESS 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. ANDERSON of California. Mr. 
Speaker, the city of Long Beach, in 
southern California, owns end operates 
one of the world’s busiest and most mod- 
ern commercial harbors in the world. 
However, Long Beach is equally proud of 
the fact that its harbor is also one of the 
most attractive and environmentally 
sound ports in operation. 

Recently, a visiting group from Rus- 
sia’s Merchant Marine Ministry ex- 
pressed amazement at the harbor’s phys- 
ical beauty, saying that they had never 
seen a port like it anywhere in the world. 
Flowers, trees, waterfalls, and scenic 
walks coexist in perfect harmony with 
all the commercial activities of a harbor 
that have in many cases led to esthetic 
blight. 

Long Beach has simply decided that 
there is no good reason for a harbor to be 
ugly—and they have done an excellent 
job of proving that point. Beautifica- 
tion projects are an important part of 
port development. Long Beach Harbor, 
like nearby Los Angeles Harbor, is to- 
tally self-sufficient, and is a major 
moneymaker. 

At this point, I would like to enter the 
following newspaper article in the REC- 
orp from the Long Beach Independent 
Press-Telegram—December 1, 1975— 
which describes the efforts of the Port of 
Long Beach to maintain environmental 
and scenic quality: 

“PARK” ENVIRONMENT WINS PRAISE For L. B. 
HARBOR 
(By Mary Ellis Carlton) 

“Long Beach harbor is so clean and beauti- 
ful it is more like a park,” said Ivan V. Po- 
berezhniy, deputy chief of shipping and port 
operations for Russia’s Merchant Marine 
Ministry. 

He was one of six Russians touring all 
major U.S. ports, including Los Angeles. Long 
Beach was the last stop. 

“None of us has eyen seen such a port— 
anywhere in the world,” Poberezhniy said. 

It’s not the first praise the port has re- 
ceived for its environmental quality. 

As well as emerging as a leader in world 
commerce, the port has been cited for pro- 
tecting its waters and its 11.25 square miles 
of land, most of which once was ocean. 

It has received the President’s “E” award 
for excellence in export activities, and in 1973 
won the American Association of Port Au- 
thorities’ first special award for environ- 
pental enhancement and protection, beating 
out 80 ports in North, South and Central 
America. 

Almost every day, visitors—be they from 
Helsinki or Hawaii, Bombay or Bermuda— 
lavishly praise the beauty of the almost en- 
tirely man-made complex. 

Most never have seen a waterfront where 
flowers bloom next to cargo terminals. Or 
where lavishly landscaped scenic drives un- 
furl like green ribbons through the maze of 
coke storage sheds, grain silos, oil wells, ba- 
nana conveyor machines, petroleum ter- 
minals and storage yards. 

And where else can one find a harbor with 
a shoreline promenade, complete with water- 
fall and reflector pool? 
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“That's our most recent beautification 
project,” said George M. Seufert, the tall and 
reserved director of part maintenance. 

A harbor department employee for 21 
years, he believes petunias, eucalyptus and 
fresh paint can—and should—coexist with 
cranes, tanks and railroad tracks. 

Now being added are long stretches of 
landscaped walkways where ocean lovers can 
watch the romance of the sea unfold before 
them. 

Seufert estimates the first phase of the 
promenade—extending along the water from 
just north of the Quiet Cannon to Panorama 
Drive—will be completed by Christmas. 

The decoratively lit walkway will enable 
pedestrians to cross the Queensway Bridge 
and walk among landscaped surroundings to 
the Quiet Cannon, the Queensway Hilton or 
the Reef Restaurant. 

“All the construction work, except for 65 
feet of walkway and the bridge over the re- 
flector pond and waterfall (by Adolph’s at 
the Queensway Hilton), is now complete,” he 
said. 

Later, the promenade will be extended in 
both directions, along the shoreline past the 
Queen Mary and to the far end of Pier J, 
with a fishing area or two along the way. 

Still to come is the landscaping of Harbor 
Scenic Drive northwesterly from Panorama 
Drive to El Embarcadero Drive, along the 
Pier J bank of the Los Angeles River, and 
later, from there to Anaheim Street. 

The harbor maintenance department keeps 
six full-time gardeners busy planting and 
maintaining oleander, fan palms, eucalyptus, 
clivia, gazanias—and any other type of trees, 
shrubs or ground covers which thrive on salt 
air and landfill. 

Almost all the port is landfill. Dredging 
began at the turn of the century, when Long 
Beach was principally a lumber port. 

It since has grown into the largest and 
most prosperous market place in the west- 
ern United States, last year serving more 
than 100 steamship lines and 2,500 ships and 
processing 23 million tons of cargo. 

Through its period of rapid growth, the 
port has attempted to fit comfortably and 
positively into the city’s environment, 

“But we were so busy growing and solving 
the subsidence problem that we didn’t have 
a chance—until recent years—to go full scale 
into landscaping and beautification of the 
area,” Seufert said. 

“Maintenance for so large and diverse an 
area is a continuous program ... an end- 
less task.” 

The department has two $60,000 vacuum 
sweepers which wash, scrub and vacuum 
petroleum coke and coal dust—or whatever— 
from bulk loading terminals and other areas. 

A unique oblong harbor cleanup boat, the 
“Big Dipper,” designed and built for the port, 
combs the harbor for logs or other debris 
which it scoops up and destroys ashore. The 
ship is so unique that its plans have been 
given to other ports. 

Tests conducted regularly over the past 20 
years, have shown that harbor water quality 
has remained consistently above the stand- 
ards prescribed by the Regional Water 
Quality Control Board. Kelp and starfish 
flourish. 

The harbor department’s concern for the 
environment has proved infectious. There 
are none of the decaying docks, rat-infested 
warehouses, oil slicks or unsavory flotsam 
and jetsam usually associated with water- 
fronts. 

Sea-land has extensively landscaped its 
headquarters, Sunkist Growers keeps its 
three warehouses spruced up with orange, 
lemon and lime-colored paint. Southern Cal- 
ifornia Edison’s decorative walls and shrubs 
screen its facilities. 

And the Harbor Department recently ear- 
marked $82,000 for sprinklers, landscaping, 
screening and other beautification projects 
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at its new maintenance yard under Desmond 
Bridge. 

All this costs local residents nothing, ac- 
cording to Seufert. 

“The Harbor Department is completely 
self-supporting. It hasn't had any tax monies 
or tidelands revenues for 10 years,” he said, 
adding: 

“Which, I’m sure, makes the oleanders, 
petunias, pedestrian walkways and parklands 
look even more beautiful.” 


ELEVEN BILLION DOLLAR SUBSIDY 
OF SYNTHETIC FUELS IS UNWISE 


HON. PHILIP H. HAYES 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. HAYES of Indiana. Mr. Speaker, 
I wish to draw to the attention of the 
full House of Representatives a letter 
which I signed with 31 of my colleagues 
announcing our opposition to a $6 bil- 
lion synthetic fuels loan guarantee pro- 
gram added to the Energy Research and 
Development Administration Authoriza- 
tion by the ERDA Conference Committee. 
The administration has requested as 
vital for the success of the program over 
and above the $6 billion loan guarantees, 
$4.5 billion in price supports, $600 mil- 
lion in construction grants and $450 mil- 
lion in aid to impacted communities. We 
are therefore faced with a total price tag 
which is almost double the amount au- 
thorized in section 103 of the ERDA au- 
thorization! 

Below is the letter which expresses our 
arguments against this program: 

ATTENTION: $11 BILLION SUBSIDY or 
SYNTHETIC FUELS 


CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., December 4, 1975. 

DEAR COLLEAGUE: We are writing to urge 
you to vote against the Conference Report on 
the Energy Research and Development Ad- 
ministration Authorization because it in- 
cludes sections 102 and 103—providing an 
in situ oll shale demonstration project, leas- 
ing provisions and a $6,000,000,000.00 loan 
guarantee program for synthetic fuels devel- 
opment. These sections were added by the 
Senate, with no hearings and little floor 
debate. The Conferees accepted the sections. 

The principal reasons for opposing the 
add-on are: 

1. The House is being deprived of the op- 
portunity to work its will on this program— 
which is comparable in magnitude to the 
TVA project—by its adoption in the Con- 
ference. No floor amendments are possible. 
It may not be possible to have a separate 
vote on Sections 102 and 103. If no separate 
vote is possible we must defeat the whole 
report, sending it back to the Conference 
with the understanding that we want the 
synthetic fuels program separated from the 
ERDA authorization. This could be com- 
pleted before Christmas. 

2. The $6,000,000,000.00 program distorts 
our energy priorities by promoting expensive 
new fuels rather than emphasizing conserva- 
tion of energy. The loan guarantees are for 
the development of synthetic fuels—es- 
pecially gasification of coal and development 
of oil shale—even though these technologies 
are not proven and uneconomical. Author- 
ization to use the guarantees for solar and 
geothermal development was added at the 
last minute by the Conferees. Based on past 
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ERDA experience it is clear that no more 
than a pittance of the authorization would 
be used for the development of these clean, 
renewable energy resources. 

8. The full environmental consequences 
are not known. Strip mining, disposal of 
spent shale, urbanization, air and water de- 
terioration, legal battles over scarce water 
resources, construction of roads and support 
facilities, increase incidents of cancer due 
to the effusion, are all anticipated conse- 
quences. 

4. The Program’s costs are ballooning. Loan 
guarantees will cover the cost of construct- 
ing the plant, but price supports will be re- 
quired to market the expensive fuels. The 
Administration has requested as vital for 
the success of the program over and above 
the $6 billion loan guarantees, $4.5 billion 
in price supports, $600 million in construc- 
tion grants and $450 million in aid to im- 
pacted communities. We are therefore faced 
with a total price tag which is almost double 
the amount authorized in Section 103. 

We are advocating that the program re- 
ceive a thorough study under separate legis- 
lation by both Houses of Congress according 
to established legislative procedure. Thus we 
encourage you to vote to separate sections 
102 and 103 (if we are given the chance to 
do so on the floor) or vote against the con- 
ference report on the ERDA authorization. 

William L. Armstrong, John M. Ash- 
brook, Les Aspin, Max Baucus, Michael 
T. Blouin, Phillip Burton, Lawrence 
Coughlin, John D. Dingell, Bob Eck- 
hardt, Floyd J. Fithian. 

Donald M. Fraser, Bill Frenzel, Philip 
H. Hayes, Robert W. Kastenmeier, 
Robert J. Lagomarsino, John Melcher, 
Norman Y. Mineta, Patsy T. Mink, 
Anthony Toby Moffett, John E. Moss. 

Richard L. Ottinger, Henry S. Reuss, 
John H. Rousselot, James H. Scheuer, 
Patricia Schroeder, John F. Seiberling, 
Harley O. Staggers, Gerry E. Studds, 
Charles A. Vanik. 


RADICAL CHIC REVIVE THE 
FORTIES 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, on November 9 the Committee 
for Public Justice, CPJ, held a $100-a- 
ticket benefit dinner and “entertain- 
ment” at New York’s Circle in the Square 
Theater to honor writer Lillian Hellman, 
70, who founded the CPJ 5 years ago. 

Some 250 guests at Gallagher’s Steak 
House heard MIT President Jerome 
Wiesner lead the tributes to Hellman, 
whose CPJ, working closely with the 
American Civil Liberties Union, ACLU, is 
a principal contributor to the current 
sustained attack on the Federal Bureau 
of Investigation’s internal security op- 
erations. 

The expensive evening of food and en- 
tertainment—the entertainment con- 
sisted of readings from Hellman’s 12 
plays and two books—was able to raise 
$35,000 to enable the Committee for Pub- 
lic Justice to continue its work of dis- 
mantling the country’s internal security 
defenses and discrediting the FBI. 
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The press, which made the CPJ fund- 
raiser national news, characterized Lil- 
lian Hellman for the public as one who 
“suffered through the McCarthy era and 
prevailed,” and as “America’s most fa- 
mous woman playwright.” 

Not mentioned was the fact that Lillian 
Hellman had joined the Communist 
Party, U.S.A., CPUSA, in 1937. In testi- 
mony before the House Committee on 
Un-American Activities in 1952 she said 
that she had left the CPUSA around 
1950. She refused, however, citing her 
fifth amendment privilege against self- 
incrimination, to specify a date and 
would not answer questions about her 
separation from the Stalinists. Nor would 
she discuss her CPUSA activities nor 
those of any of her comrades. 

It is difficult to see what Miss Hell- 
man “suffered” other than apprehension 
at what the HCUA investigators had dis- 
covered about her activities on behalf of 
the Soviet, German, and American Com- 
munists, and an embarrassed red face at 
public disclosure of her red politics. 

Four years after her appearance be- 
fore the House Committee on Un-Ameri- 
can Activities, Lillian Hellman’s name 
was included in the Senate Internal Se- 
curity Subcommittee’s list of the 82 most 
active and typical sponsors of Com- 
munist front organizations. 

However, now in 1975 the CPJ is char- 
acterized in the press as “a civil liberties 
organization,” and no mention is made 
of its founder’s service to the Communist 
Party which is hardly a “civil liberties” 
organization. The press, People, of No- 
vember 24, 1975, and the New York 
Times, November 7, 1975, for example, 
quote from Hellman’s statement of 
loyalty to her Communist Party com- 
rades made before the HCUA that she 
would not “cut her conscience to fit this 
year’s fashion.” 


Not surprisingly, Hellman has her 
third book ready for publication next 
year by Little Brown & Co. entitled 
“Scoundrel Time.” Said the New York 
Times: 

Her new book is written from her point of 
view, as a victim and as an observer of Mc- 
Carthyism. 


In plain English, it is an attack on 
public exposure of Communist subver- 
sion. 

So impressive was the guest list that it 
seems that the “radical chic” have de- 
cided Black Panthers are passé and are 
including the Communist Party in its 
nostalgia fad. 

Among the celebrities rushing to pay 
Hellman homage were Jacqueline Ken- 
nedy Onassis, Stephen and Joan Ken- 
nedy Smith, Leonard Bernstein, Warren 
Beatty, Candace Bergen, Jane Fonda 
Hayden, Mike Nichols, Sidney Lumet, 
and the Washington Post’s award win- 
ning Watergate reporter Carl Bernstein 
who last December was presented with 
the Tom Paine Award of the National 
Emergency Civil Liberties Committee, a 
cited Communist front long involved in 
efforts to discredit America’s internal 
security defenses. 
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A SIMPLE GLOSSARY OF LEGAL 
TERMS 


HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. HUNGATE. Mr. Speaker, Punch 
of November 12, 1975, provided a sample 
glossary of legal terms which may prove 
of enormous benefit to consumers as 
they are about to reap the harvest of 
all that the advertising industry can 
do for them when they go to law. 

The material follows: 

A SIMPLE GLOSSARY or LEGAL TERMS 
(By Miles Kington) 

Appeal: Legal version of double or quits. 

As your Lordship well remembers: Hint 
by a barrister that he is about to refer to 
& completely forgotten and, possibly, imag- 
inary case. 

Bail: A surety so large that it may even ex- 
ceed a lawyer’s fees. Many lawyers are said 
to fall down and worship bail. 

Barrister: One who agrees to commit per- 
jury in return for money. One who speaks 
the language of the law (see Law). At this 
very moment, 50% of all working barristers 
are engaged in commiting perjury in legal 
language; to do them credit, they lead 
otherwise quite normal lives and do not let 
it weigh on their conscience for a minute. 

Bresler: One who seeks to turn legal 
language into English in return for money. 

Capital Punishment: The system of kill- 
ing a criminal to ensure that he does not 
repeat his crime. The pros and and cons have 
been so often argued that there is nothing 
left to say about it, except the little-known, 
conversation-stopping fact that the first 
European country to ban it was Liechtenstein 
(1798). 

Conspiracy: When the authorities feel sure 
that someone has done something wrong but 
are not sure what, they arrest him on a 
charge of conspiracy. It is the legal embodi- 
ment of the English dislike of people who 
are too clever for their own good. 

Costs: The amount of money needed to 
bankrupt an acquitted person. 

Criminal Law: One that no government 
in its right mind should ever have passed. 

Damages: What is left over after the law- 
yers and the courts have taken their share. 

Edgar Lustgarten: One who dramatises 
legal language in return for money; one who 
has noticed that lawyers’ statements are not 
copyright. 

Fine: If a defendant is adjudged to have 
made money by illegal methods, he is often 
punished by being fined, that is, by being 
forced to watch the state enjoy his ill-gotten 
gains. 

GBH: George Bernard haw. A misprint. 

Hung Jury: In the bad old Victorian days, 
the jury was occasionally taken forth and 
hanged if it could not agree. 

In Camera: Private showing of porno- 
graphic films. 

Jury: Cornerstone of British justice; the 
right of any shifty, half-witted, scheming 
villain to be judged by his peers. 

Law: The language spoken by lawyers. Also, 
the attempt by Parliament to define the dif- 
ference between right and wrong, a question 
which has stumped the greatest philosophers 
of all time. 

Letter of the Law: A document written on 
thick vellum, with illustrated initial letters, 
wrapped in best pink ribbon and costing 
sums of money beyond the Post Office’s wild- 
est dreams. 
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Legal Aid: If a barrister is too poor to get 
his own cases, the state will provide them 
for him free of charge. 

Libel: An uncomfortable home truth, 
which it is fortunately illegal to publish. 

Mackenzie’s friend: An unpaid legal ad- 
viser, and therefore an abhorrence to the 
law. Also, a Scottish homosexual. 

Non volenti fit injuria: No legal glossary 
would be complete without at least one 
Latin phrase. This one means: “No-one in 
the aircraft was hurt.” 

Oath: Method of allying perjury to blas- 
phemy. 

Precedent: A trick which has been tried 
before, successfully. 

Queen's Proctor: An officer of the law 
whose job is to prevent young gentlemen 
climbing over the walls of Buckingham Pal- 
ace after midnight. 

Res ipsa loquitur: Another Latin phrase, 
for good measure. It means: “The thing 
speaks for itself.” Anything that speaks for 
itself is an abomination in the sight of the 
law. It should pay a lawyer to speak for it. 

Respect, With: Hint that a barrister is 
about to be disrespectful. 

Signed, Sealed and Delivered: An example 
of lawyers being paid threefold for what is 
only one job. We may be sure that it was a 
lawyer who devised hanging, drawing and 
quartering. 

Slander: A kind of character assassination 
which is forbidden among the general public 
but much enjoyed by judges when giving 
judgment. 

Solicitor: One who panders for business, 
e.g. one who writes to a celebrity and points 
out that he may have been libelled in a re- 
cent articles in Punch and with luck they 
may get a few quid out of court. 

Sub judice: A method of restricting com- 
ment on a matter of public interest until it 
is too late. 

Subject to Contract: A legal admission that 
an Englishman's word is anything but his 
bond, 

Taking silk: Much like taking lead or cop- 
per but not half so cumbersome. 

Tort: See “Puddy tat.” 

Under Appeal: Second helpings of sub 
judice. 

Vic causa, vix necessitas: Latin phrase 
meaning that having a good reason to do 
something is not necessarily good enough in 
law. It has never been used in English law, 
for the simple reason that we have just made 
it up. How many lawyers among our readers 
spotted that? 

Wherefore: Meaningless word used by solic- 
itors to introduce other meaningless words. 

Xanadu: Place where Kubla Khan decreed 
a stately pleasure dome. That was before he 
applied for planning permission, of course. 

Yes, My Lord: Witty rejoinder by barrister 
to judge. 

Zub Judice: Restricted comment during 
West Country trial. 


ERDA REQUESTS $4.5 BILLION IN 
PRICE SUPPORTS FOR SYNTHET- 
IC FUELS PLANTS 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 8, 1975 


Mr. DINGELL. Mr. Speaker, in order 
that the Members will know what the 
Energy Research and Development Ad- 
ministration will seek next if the $6 bil- 
lion loan guarantee, section 103 of H.R. 
3474, is approved by Congress, I bring to 
your attention the full text of ERDA'’s 
October 22, 1975 proposal. 
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It calls for an authorization of $4.5 
billion in price supports and $600 million 
in construction grants as added incen- 
tives. Thus, $6 billion is only the begin- 
ning. When we vote this week on section 
103, we will in reality be voting for more 
than $11 billion to the oil and gas in- 
dustry. The ERDA letter follows: 


U.S. ENERGY RESEARCH AND DE- 
VELOPMENT ADMINISTRATION 
Washington, D.C., October 22, 1975, 

Hon, CARL ALBERT, 
Speaker of the House of Representatives, 

Washington, D.C. 

Deak Mr. SPEAKER: Transmitted herewith 
is an Energy Research and Development Ad- 
ministration (ERDA) proposal in the form of 
a draft bill “[t]o authorize the Energy Re- 
search and Development Administration to 
provide price guarantees and construction 
grants for a synthetic fuels commercial de- 
monstration program, to authorize appro- 
priations for these guarantees and grants in 
accordance with the Energy Reorganization 
Act of 1974 and the Federal Nonnuclear Act 
of 1974 to establish an Assistant Administra- 
tor for Synthetic Fuels in the Energy Re- 
search and Development Administration, and 
for other purposes.” The authority to provide 
price guarantees is pursuant to the require- 
ments of Section 7(c) of the Federal Non- 
nuclear Research and Development Act, 

The proposed legislation would authorize 
ERDA to provide Federal assistance in the 
form of price guarantees (1.e., the producer 
would be paid the difference between a base 
price and any lower market price for the 
synthetic fuel) and construction grants for 
& commercial demonstration program to pro- 
duce synthetic fuel from coal, oil shale, and 
other domestic energy resources. The crea- 
tion of a synthetic fuels industry, which 
would be facilitated by the commercial dem- 
onstration program, is essential to help 
meet the Nation’s energy needs in the next 
several decades and reduce the Nation’s de- 
pendency on imports of oil. The incentives 
provided by this legislation, in conjunction 
with the loan guarantee incentives of Sec- 
tion 103 of S. 598 currently under considera- 
tion by a Committee of Conference, could 
lead to the commercial demonstration of 
synthetic fuels before 1985. Enclosure 1 sets 
forth the draft bill and Enclosure 2 sets 
forth a section-by-section analysis of the 
draft bill. 

The Administrator of ERDA would be 
authorized, under the Federal Nonnuclear 
Energy Research and Development Act of 
1974 except to the extent otherwise provided 
in the proposed legislation, to provide price 
guarantees for synthetic fuel products of a 
limited number of commercial demonstra- 
tion plans which have been constructed as a 
result of this Federal assistance program. 
The upper limit on all price guarantees au- 
thorized under the proposed legislation 
would be $4,500,000,000, which we feel would 
be adequate to cover any payments for price 
guarantees that might occur over the 25-30 
year probable life of the program. A revolving 
fund would be created within the Treasury 
for the purpose of supporting the price guar- 
antee program. If at any time the monies in 
the fund are insufficient to enable the Ad- 
ministrator to discharge his responsibility 
under price guarantee agreements, authority 
is provided to the Administrator to issue 
notes or obligations to the Secretary of the 
Treasury, subject to such terms and condi- 
tions as the Secretary may prescribe, to ob- 
tain the funds necessary to make immediate 
payment to guarantee holders. The authority 
to borrow from the Treasury would be lim- 
ited to a specified amount to be authorized 
in an Appropriation Act. A proposed Appro- 
priation Act which will specify the borrowing 
authority amount as not to exceed $1,000,- 
000,000, outstanding at any given time, will 
be transmitted to the Congress consistent 
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with the Budget Reform Act upon the pas- 
sage of this authorization bill. Should any 
obligations be issued, subsequent repayment 
to the Treasury would be made by the Ad- 
ministrator by seeking specific appropriations 
from the Congress. 

The borrowing authority of the Adminis- 
trator is a convenient mechanism to provide 
funds promptly as needed to pay any future 
price guarantee obligations while still recog- 
nizing that such payments are difficult to 
estimate and will probably not occur until 
the 1980 and later timeframe. 

Actual price guarantee payments are an- 
ticipated to be significantly lower than the 
requested authorization (1.e., $4,500,000,000) , 
because of probable increases in the world 
price of oil. However, the Administrator must 
be in a position to make payments that may 
be needed if the price falls below the agreed 
price levels, The proceeds of the debt issuance 
would be to make any required price guar- 
antee payments. The authority would not be 
used for any other purpose. Until such ap- 
propriation provision is enacted, the price 
guarantee authority requested herein would 
not be utilized. 

Additionally, the proposed legislation 
would authorize the sum of $600,000,000 for 
the purpose of providing grants for financ- 
ing construction project costs of commer- 
cial demonstration facilities constructed for 
the purpose of converting coal, oil shale, and 
other domestic energy resources into syn- 
thetic fuels. We anticipate that an appro- 
priation will be requested to cover the full 
$600,000,000 authorized for construction 
grants. The Synfuels Interagency Task Force 
Report to the President’s Energy Resources 
Council has identified as an essential incen- 
tive to a successful commercial demonstra- 
tion program for production of synthetic 
fuels the ability to provide construction 
grants for a portion of the initial construc- 
tion capital requirements for certain cate- 
gories of potential projects. Specifically, this 
incentive would be particularly useful in aid- 
ing electric utilities, whose debt financing to 
provide capital for the construction of a new 
synthetic fuel facility is subject to regulatory 
limitation, 

The legislation would require that Con- 
gress receive a complete report on each pro- 
posed project involving price guarantees or 
construction grants, prior to the ERDA Ad- 
ministrator approval of a project. No action 
could be taken thereon by the Administrator 
for 30 days thereafter. 

The creation of a synthetic fuels program 
assisted by these incentives would require the 
establishment of a new organizational com- 
ponent to conduct the program. For this 
purpose, the bill would also amend the Energy 
Reorganization Act of 1974 to add another 
Assistant Administrator in ERDA at Execu- 
tive Level IV who would be responsible for 
the synthetic fuels commercial demonstra- 
tion program, and authorize the Adminis- 
trator to appoint an additional officer at 
Executive Level V as a deputy. 

The comprehensive report referred to above 

by the Synfuels Interagency Task Force to 
the President's Energy Resources Council has 
evaluated the environmental impact and 
economic aspects of the proposed program. 
The draft environmental impact analysis 
which was prepared during the development 
and consideration of this program within the 
Executive Branch will be released for the 
information of Congress and public com- 
ment in accordance with guidelines of the 
Council on Environmental Quality. Site- 
specific environment statements covering in- 
dividual projects carried out pursuant to the 
program will be issued before the projects 
are accepted. 

The inflationary impact of the commer- 
cial demonstration synthetic fuels program 
has been evaluated by the Executive Branch. 
This evaluation has determined that the in- 
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flationary impact of this program is not sub- 

stantial. 

The Office of Management and Budget has 
advised that there is no objection from the 
standpoint of the Administration’s programs 
to the submission of the draft bill for con- 
sideration by the Congress and it is consistent 
with the Administration’s objectives. 

Sincerely, 
ROBERT C. SEAMANS, JT., 
Administrator. 
HR.— 

A bill to authorize the Energy Research and 
Development Administration to provide 
price guarantees and construction grants 
for a synthetic fuels commercial demon- 
stration program, to authorize appropria- 
tions for these guarantees and grants in 
accordance with the Energy Reorganization 
Act of 1974 and the Federal Nonnuclear 
Energy Research and Development Act of 
1974, to amend the Energy Reorganization 
Act of 1974 to establish an Assistant Ad- 
ministrator for Synthetic Fuels in the En- 
ergy Research and Development Adminis- 
tration, and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer- 

ica in Congress assembled, 

TITLE I 


SecTION 101. (a) It is the purpose of this 
section to authorize Federal assistance in the 
form of price guarantees and construction 
grants for a commercial demonstration pro- 
gram to produce synthetic fuels from coal, oil 
shale, and other domestic resources which, in 
conjunction with other Federal assistance in- 
centive programs, will lead to the produc- 
tion of an equivalent of one million barrels of 
oil per day. 

(b) (1) The Administrator of Energy Re- 
search and Development (hereinafter, the 
Administrator) is hereby authorized, in ac- 
cordance with the provisions of the Federal 
Nonnuclear Energy Research and Develop- 
ment Act of 1974 (88 Stat. 1878, 42 U.S.C. 
5901 et seq.) except to the extent provided 
in this Act, to provide price guarantees for 
the synthetic fuel products of commercial 
demonstration facilities which convert coal, 
oil shale and other domestic energy resources 
into such synthetic fuel products: Provided, 
that the total amount of such price guar- 
antees shall not exceed $4,500,000,000, and 
that the authority to provide guarantees 
shall expire September 30, 1982. Prior to 
issuing any such guarantee, the Adminis- 
trator shall obtain the concurrence of the 
Secretary of the Treasury as to the timing 
and substantial terms and conditions of the 
guarantee. 

(2) The Administrator shall submit a com- 
plete report to the appropriate committees 
of the Congress on any proposed project 
involving price guarantees for synthetic fuel 
products authorized by this section, which 
report shall include the estimated amount 
of the total price guarantee for such project, 
and no price guarantee shall be finalized 
prior to the expiration of thirty calendar 
days (not including any day on which either 
House of Congress is not in session because 
of adjournment of more than three calendar 
days to a day certain) from the date on 
which the Administrator’s report is received 
by the Congress. Specific authorization shall 
not be required for price guarantees for in- 
dividual projects if such guarantees are from 
funds authorized by subsection (b)(1) of 
this Section. 

(3) Individual projects receiving price 
guarantees authorized by subsection (b) (1) 
of this Section shall be subject to the appli- 
cable provisions of the Federal Nonnlclear 
Energy Research and Development Act of 
1974, except that subsections 7(c) (3), 7(c) 
(5) and 7(c) (6) of such Act shall not apply 
to price guarantees authorized by subsection 
(b) (1) of this Section. 
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(c)(1) There is hereby created within the 
Treasury a separate fund (hereafter called 
“the fund”) which shall be available to the 
Administrator without fiscal year limitation 
as a revolving fund for the purpose of sub- 
section (b). 

(2) There are authorized to be appro- 
priated to the fund from time to time such 
amounts as may be necessary to carry out 
the purposes of subsection (b). All amounts 
received by the Administrator or assets de- 
rived by him from his operations in connec- 
tion with subsection (b) shall be deposited 
in the fund. 

(3) All expenses as appropriate, including 
reimbursements to other government ac- 
counts, pursuant to operations of the Ad- 
ministrator under subsection (b) shall be 
paid from the fund. If at any time the Ad- 
ministrator determines that monies in the 
fund exceed the present and any reasonably 
prospective future requirements of the fund, 
such excess may be transferred to the general 
fund of the Treasury. 

(4) If at any time the monies available 
in the fund are insufficient to enable the 
Administrator to discharge his responsibili- 
ties under price guarantee agreements au- 
thorized under this Section, he shall issue 
to the Secretary of the Treasury notes or 
other obligations in such forms and denomi- 
nations, bearing such maturities, and subject 
to such terms and conditions as may be pre- 
scribed by the Secretary of the Treasury. This 
borrowing authority shall be effective only to 
such extent or in such amounts as are 
specified in appropriation acts and shall be 
available without fiscal year limitation. Re- 
demption of such notes or obligations shall 
be made by the Administrator from appro- 
priations or other monies available under 
subsection (c) (2). Such notes or other ob- 
ligations shall bear interest at a rate deter- 
mined by the Secretary of the Treasury, 
which shall be not less than a rate deter- 
mined by taking into consideration the aver- 
age market yield on outstanding marketable 
obligations of the United States of compar- 
able maturities during the month preceding 
the issuance of the notes or other obligations. 
The Secretary of the Treasury shall purchase 
any notes or other obligations issued here- 
under and for that purpose he is authorized 
to use as a public debt transaction the pro- 
ceeds from the sale of any securities issued 
under the Second Liberty Bond Act and the 
purpose for which securities may be issued 
under that Act are extended to include any 
purchase of such notes or obligations. The 
Secretary of the Treasury may at any time 
sell any of the notes or other obligations 
acquired by him under this subsection. All 
redemptions, purchases, and sales by the 
Secretary of the Treasury of such notes or 
other obligations shall be treated as public 
debt transactions of the United States. 

(da) (1). There is hereby authorized to be 
appropriated to the Energy Research and 
Development Administration $600,000,000 for 
the purpose of providing grants for financing 
construction project costs of commercial 
demonstration facilities for the conversion of 
coal, oil shale, and other domestic energy re- 
sources into synthetic fuels, and the Admin- 
istrator is hereby authorized to make such 
grants; provided that authority to make such 
grants shall expire September 30, 1982. 

(2) The Administrator shall submit a com- 
plete report to the appropriate committees 
of the Congress on any construction grant 
to be awarded pursuant to subsection (d) (1) 
and no grant may be made prior to the ex- 
piration of thirty calendar days (not in- 
cluding any day on which either House of 
Congress is not in session because of ad- 
journment of more than three calendar days 
to a day certain) from the date on which 
the Administrator’s report is received by 
the Congress. Specific authorization shall 
not be required for construction grants for 
individual projects if such grants are made 
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TITLE U 


Sec. 201. (a) The first sentence of subsec- 
from fuels authorized by subsection (d) (1) 
of this Section. 
tion 102(d) of the Energy Reorganization 
Act of 1974 is amended by deleting the words 
“six Assistant Administrators" and inserting 
in lieu thereof “seven Assistant Administra- 
tors,” and adding after “fossil energy,” the 
words “another for synthetic fuels.” 

(b) The first sentence of subsection 102(f) 
of the Energy Reorganization Act of 1974 is 
amended by deleting the word “eight” and 
inserting in Heu thereof “nine.” 

(c) Subchapter 11 (relating to Executive 
Schedule pay rates) of Chapter 53 of Title 5, 
United States Code, is amended as follows: 
paragraph (100) of Section 5315 is amended 
by deleting “(6)” and inserting in lieu there- 
of “(7)”; paragraph (135) of Section 5316 is 
amended by deleting “(8)” and inserting in 
lieu thereof “(9)." 


SEcTION-BY-SECTION ANALYSIS 


Subsection 101(a) of the bill states the 
purpose of this section, which is to authorize 
Federal assistance in the form of price guar- 
antees (ie., the producer would be paid the 
difference between a base price and any lower 
market price for synthetic fuels) and con- 
struction grants for commercial size demon- 
stration facilities which produce synthetic 
fuels from coal, oil shale, and other domestic 
resources which, in conjunction with other 
Federal assistance incentive programs, would 
lead to the production of an equivalent of 
one million barrels of oil per day. 

Subsection 101(b)(1) authorizes the Ad- 
ministrator of Energy Research and Develop- 
ment (hereinafter the Administrator) in 
accordance with the Federal Nonnuclear Re- 
search and Development Act of 1974 except 
to the extent specifically provided in this 
bill, to provide price guarantees for the syn- 
thetic fuel products of the commercial 
demonstration facilities which convert coal, 
oil shale and other domestic energy resources 
into such synthetic fuel products. The total 
amount of such price guarantees shall not 
exceed $4,500,000,000. The authority to enter 
into new price guarantees would expire on 
September 30, 1982. Concurrence of the Sec- 
retary of the Treasury is required as to the 
timing and substantial terms prior to issu- 
ing a guarantee. Specific authorization 
would not be required for price guarantees 
for individual projects if such guarantees are 
from funds authorized by this subsection. 

Subsection 101(b)(2) requires the Ad- 

ministrator to submit a complete report to 
the appropriate committees of Congress on 
any proposed project involving price guar- 
antees authorized by this section for syn- 
thetic fuel products. No price guarantee 
agreement shall be finalized prior to the ex- 
piration of 30 calendar days (not including 
any days on which either House of Congress 
is not in session because of adjournment of 
not more than three calendar days to a day 
certain) from the date from which the Ad- 
ministrator’s report is received by the 
Congress. 
Subsection 101(b)(3) provides that in- 
dividual projects receiving price guarantees, 
authorized by subsection (b) (1) shall be sub- 
ject to the provisions of the Federal Non- 
nuclear Research and Development Act of 
1974 except that subsections 7(c) (3), 7(c) 
(5), and 7(c) (6) of that Act would not apply 
to price guarantees authorized by this sec- 
tion. Subsection 7(c)(3) basically provides 
for bids from interested parties to determine 
the minimum amount of Federal price sup- 
port needed to construct a demonstration fa- 
cllity. Subsection 7(c)(5) in effect provides 
for a single Congressional authorization of 
the full estimated amount of price support 
for a project selected. Subsection 7(c) (6) re- 
quires specific Congressional authorization 
before any price support program is imple- 
mented. 
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Price guarantees for synthetic fuels author- 
ized by this section have been exempted from 
the above noted support provisions of the 
Federal Nonnuclear Research and Develop- 
ment Act. A 12-15 plant synthetic fuel com- 
mercial demonstration program has been de- 
veloped in order to achieve, during its first 
phase, 350,000 oil equivalent barrels/day of 
production capacity before 1985, This objec- 
tive could not be met unless this limited 
commercial demonstration program is au- 
thorized intact. This program necessitates a 
different procedure for implementing price 
guarantees than contained in the noted sub- 
section 7(c) of the Federal Nonnuclear Re- 
search and Development Act. 

The proposed procedure of subsections 101 
(b) and (c) is consistent with the procedure 
for loan guarantees for commercial demon- 
stration synthetic fuel facilities contained in 
the ERDA Fiscal Year 1976 Authorization Bill 
(Section 103 of S. 598), as passed by the 
Senate. Since the synthetic fuel commercial 
demonstration program involves the use of 
multiple incentives, i.e., price guarantees, 
loan guarantees and construction grants 
either individually or in combination, a con- 
sistent procedure to consider competitive re- 
quests for either one or more of these incen- 
tives for specific projects has been selected 
and incorporated into subsection 101 (b) and 
(c). This is generally consistent with the wide 
array of financial incentives provided under 
Section 7 of the Federal Nonnuclear R&D 
Act. 

Subsection 101(c) creates, within the 
Treasury, a revolving fund which is to be 
available without fiscal year limitation. Sub- 
section 101(c)(2) authorizes appropriations 
to the fund in such amounts as may be nec- 
essary to carry out the program. The purpose 
of the fund pursuant to subsection 101(c) (2) 
is to serve as a conduit to receive monies 
which may be appropriate to the fund or 
which may accrue to the Administrator in 
conducting this program. Expenses as appro- 
priate, such as the payments to the holder of 
price guarantees, pursuant to subsection 101 
(c)(3) are to be paid from the fund. It is 
contemplated that these expenses would not 
include normal agency operating costs, such 
as salaries of personnel who are administer- 
ing the program. Should the Administrator 
ever be required to fulfill obligations payable 
under price guarantee agreements, and the 
fund is insufficient to cover such obligations, 
authority is provided by subsection 101(b) 
(4) for the Administrator to issue notes and 
other obligations to the Treasury. This au- 
thority will be requested in the form of an 
appropriation act subsequent to favorable 
Congressional action on this proposal. This 
approach is consistent with the Budget Re- 
form Act. Should any obligations be issued, 
the Administrator would seek specific appro- 
priations to reimburse the Treasury. The Ad- 
ministrator would be authorized to borrow 
up to the total outstanding amount which 
amount would be specified in an appropria- 
tion act. The Secretary of the Treasury would 
be authorized by subsection 101(c)(4) to 
purchase the notes or other obligations issued 
by the Administration as a public debt trans- 
action under procedures which are standard 
in other Government guarantee programs. 

Subsection 101(d) (1) authorizes $600,000,- 
000 for the purpose of providing grants for 
financing construction project costs of com- 
mercial demonstration facilities for the con- 
version of coal, oil shale and other domestic 
energy resources into synthetic fuel; pro- 
vided that authority to make such grants 
shall expire September 30, 1982. Generally, 
construction project costs for synthetic fuels 
facilities would include costs such as the 
costs incurred for land, construction, interest 
or other debts during construction, initial 
start-up expenses, etc. 

Subsection 101(d)(2) would require the 
Administrator to submit a complete report 
to the appropriate committees of the Con- 
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gress on new construction grants to be 
awarded pursuant to subsection (d)(1), and 
no agreement shall be finalized prior to the 
expiration of 30 calendar days from the date 
from which the Administrator’s report is re- 
ceived by the Congress. Specific authoriza- 
tion shall not be required for construction 
grants for individual projects if such grants 
are made from funds authorized by this sec- 
tion. 

Subsection 201(a) would amend the En- 
ergy Reorganization Act of 1974 to add one 
new Assistant Administrator in ERDA for 
synthetic fuels, This Assistant Administrator 
would be appointed by the President, by 
and with the consent of the Senate. 

Subsection 201(b) would amend the Re- 
organization to add one more officer in addi- 
tion to the Assistant Administrator who 
could be appointed by the Administrator as 
the Deputy Assistant Administrator for Syn- 
thetic Fuels. 

Subsection 201(c) would amend the Execu- 
tive Schedule pay rates so that the new 
Assistant Administrator for Synthetic Fuels 
would be an Executive Level IV and the other 
additional officer would be an Executive Level 
vV. 


ACADEMY OF MOTION PICTURE 
ARTS AND SCIENCES OPENS NEW 
HEADQUARTERS 


HON. THOMAS M. REES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. REES. Mr. Speaker, today, on 
Monday, December 8, 1975, the Academy 
of Motion Picture Arts and Sciences of- 
ficially dedicates its new headquarters in 
Beverly Hills. The new seven-story fa- 
cility, which is located in my district, 
represents the culmination of nearly a 
decade of efforts on the part of the acad- 
emy’s president, Walter Mirisch, the 
board of governors, and the membership. 
It is the first time in the 48-year history 
of the academy, a nonprofit organiza- 
tion, that all of its facilities have been 
located in one building under its own 
ownership. 

The new building will serve as the 
planning headquarters for the many ac- 
tivities of the academy and its 3,800 
members representative of the most tal- 
ented men and women in the various di- 
visions of the film industry. It contains 
an 1,111-seat theater, an 80-seat screen- 
ing room, a major film industry research 
library, the players directory used for 
casting purposes, and administrative 
offices. 

The Samuel Goldwyn Theater will be 
used by the academy’s members to screen 
works in an ideal film-viewing situation. 
All aspects of the theater’s design, in- 
cluding the screen, seat placement, sound 
system, acoustics and projection room 
have been custom-designed to make this 
theater the finest possible facility for 
screening films. The theater will be able 
to accommodate every presently antici- 
pated technological advance in the art 
of filmmaking for at least a quarter 
of a century. For example, the sound 
system of the theater anticipates the 
use of multichannel true-fidelity movie 
sound in the future, and has made 
provisions for it. The theater is also 
equipped to handle stereophonic sound, 
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as well as quadraphonic—four channel— 
quintaphonic—five channel—Sensur- 
round, Todd-AO and other six-track 
systems, and other sound innovations 
yet to come. 

The projection equipment is equally 
advanced, and will show 16-, 35-, and 70- 
millimeter films and includes the flexi- 
bility to add such exotic advancements 
as projecting holograms—three-dimen- 
sional images. Equipment is in place that 
will permit showing of all film formats 
ranging from television proportions to 
wide-screen dimensions. 

The Margaret Herrick Library occu- 
pies two floors of the building and con- 
tains more than 9,000 books, 500,000 still 
photographs, 2,000 posters, and files on 
approximately 40,000 motion pictures, 
representing almost every American 
theatrical release since 1915. Generally 
acknowledged to be the most complete 
film-related library in the world, its fa- 
cilities are available without charge to 
the membership of the academy, stu- 
dents, press, studio research depart- 
ments, and the public. 

The academy brings together some of 
the most creative and talented people in 
the motion picture industry who are 
continuously working to bring the pub- 
lic the best possible entertainment on 
film. The academy sponsors the annual 
Academy Awards Presentation, publishes 
a Players Directory for motion picture 
and television casting officers, also pub- 
lishes the Screen Achievement Records 
Bulletin, sponsors student film awards 
and scholarships to aid and encourage 
students of the motion picture in univer- 
sities and colleges, and presents seminars 
and film retrospectives. 

Through the annual Academy Awards 
Presentation, only one of the many proj- 
ects carried out on a year-round basis, 
the academy has attained worldwide 
prestige and has provided a powerful in- 
centive for producers, directors, writers, 
actors, cinematographers and other 
artists and craftsmen to strive for in- 
creasingly higher achievements. The 
chief aims of the awards for artistic 
achievement are to raise the standards of 
motion picture production culturally 
and technically, and to dignify the film 
medium. 

Mr. Speaker, I include the text of the 
Christian Science Monitor article of No- 
vember 7, 1975, in the Recorp at this 
point in my remarks: 

HoLLywoop's New TREASURE CHEST 
(By Curtis J. Sitomer) 

BeverLY Hits, Cattr.—Do you know how 
Archie Leach launched his professional ca- 
reer? Or what Ruby Steven’s favorite food 
is? 

You don’t care? Perhaps you would if you 
realized that Archie Leach is really Cary 
Grant and Ruby Stevens is Barbara Stan- 

k. 
pe fascinated by Hollywood’s “real” 
names, details of celluloid careers, cast and 
credit sheets, production files, theatrical pro- 
files, and publicity clips now can glean al- 
most everything there is to know about the 
silver screen in the Academy of Motion Pic- 
ture Arts and Sciences new depository here. 

Due for formal dedication in early De- 
cember, “Oscar's” reading room numbers 
more than 9,000 books, pamphlets, and 
periodicals about the movie industry—span- 
ning almost a century of filmmaking. Acad- 
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emy president Walter Mirisch tabs the collec- 
tion the “most complete film-related library 
in the world.” 

And Librarian Mildred Simpson stresses 
that movieland data isn’t kept here merely 
for those who are tingled by tinsel. The new 
library, like a smaller facility elsewhere which 
housed Hollywood memorabilia before it, will 
cater to serious students of the arts, uni- 
versity scholars, researchers, and movie brass. 
It is part of a $4.2 million just-bullt academy 
complex which also houses an acoustically 
designed, futuristic “preview” theater, 
screening rooms, and administrative offices. 

Mr. Mirisch points out that the public gen- 
erally thinks of the academy only in terms of 
its annual Hollywood spectacular, the na- 
tionally televised and much-promoted 
awards presentation in the spring. 

But he stresses it also sponsors student 
prizes and university scholarships, presents 
seminars and film retrospectives, publishes 
a host of periodicals (including a players 
directory and credits bulletin for motion 
picture and television casting offices), and 
maintains an outstanding research collection, 

Even before its official opening, Mrs. Simp- 
son’s team of librarians is fielding an ava- 
lanche of queries about films ranging from 
“Birth of a Nation” to “Jaws.” 

The academy's chief book collector says 
there is a current concentration of movie re- 
search on women and minorities in films and 
on so-called “B” pictures of the 1940s and 
1950s, mainly westerns. 

She adds that there is also a renaissance 
of interest in the careers of the late stars 
Humphrey Bogart, Rudolph Valentino, Clark 
Gable, and Carol Lombard. 

“But Judy Garland is probably the alltime 
favorite,” Mrs. Simpson says. 

Types of films most in demand now, ref- 
erence staffers say, are whodunits and dis- 
aster spectaculars such as “Earthquake” and 
“Towering Inferno.” They add that interest 
in sports-related scripts has greatly abated. 

Among specialty items in the academy li- 
brary here are a collection of Mack Sennett 
comedy scripts, and scrapbooks of famed 
movie columnist Louella Parsons. Highly val- 
ued color-splashed posters of Mary Pickford 
as “Mistress Nell” and of Douglas Fairbanks 
are among academy collectors’ favorites. 

And movie trivia buffs, librarians point out, 
impress each other with data on former First 
Lady Pat Nixon's abbreviated career as a 
studio “extra” in the 1930s, lists of ex-Cali- 
fornia Gov. Ronald Reagan's “western” cred- 
its, and Allied Artists’ early production days 
under the name of Monogram Pictures. 

Then there’s Academy Award winner Regi- 
nald Truscott-Jones who starred in “Lost 
Weekend” under the assumed name of Ray 
Milland. And Big, blustering Marion Morri- 
son who few would dare call anything other 
than “Duke” or John Wayne. 


The new facilities of the Academy of 
Motion Picture Arts and Sciences will 
benefit filmgoers throughout the coun- 
try. Therefore, I urge my colleagues to 
share my enthusiasm and join with me 
in acknowledging the academy’s valuable 
contributions to the motion picture in- 
dustry, and recognizing that this new 
building represents a continuation of its 
many services to its members, the motion 
picture community and the public at 
large. 


SAVE THE (POST) MARK 
HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. PICKLE. Mr. Speaker, times 
change and with them certain attitudes. 
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I realize that as we become more and 
more urbanized, fewer and fewer people 
can identify with the folklore and ro- 
mance of the small rural post office. 

But that romance and folklore still live 
and many of us still have a soft spot in 
our hearts for the community post office. 

Many of us fear the demise of these 
institutions because of the tight-fisted 
money management policy that some- 
times seems to permeate the Postal Serv- 
ice Corporation. 

Winston Bode is a respected print and 
media journalist in central Texas and 
indeed the United States. Recently, his 
newspaper column caught the essence of 
what many of us feel about our post of- 
fices. His column features an interview 
with Mr. Max Noe, an individual who 
has served the public faithfully for 39 
years. Max Noe is the kind of postal em- 
ployee that brings human kindness to 
an incredibly massive job. 

This column appeared in the Hill 
Country News on December 4, 1975, in 
Mr. Bode’s “Capital Talk” column. 

The article follows: 

Save THE (Post) MARK 

One of the nightmares of Big Government 
has been its messing with the U.S. post office. 
It was one of the ironies of the Nixon Ad- 
ministration that it pitched appeals to 
America’s heartlands, and at the same time 
set up machinery to kill the shade tree 
community post office. 

The aim of the postal reorganization act of 
1970, for which we can thank both Demo- 
crats and Republicans, was to make postal 
revenues and expenses match by 1984. The 
old Post Office Department was abolished 
and replaced by a quasi-governmental agency 
that could float its own bonds. No longer did 
Congress appropriate all postal money for 
operating expenses, with the revenue flow- 
ing back into the U.S. Treasury. 

The new U.S. Postal Service was designed 
along corporate lines to be a paying proposi- 
tion. U.S. citizens became customers to the 
post office. 

Consolidation and regionalization became 
the order of the day. For the sake of efficiency, 
whole bunches of towns were lumped to- 
gether in “sectional centers.” The post mark 
of an individual city became a thing of the 
past. It was the beginning of the period in 
which if you mailed a letter to your lawyer 
downtown, it went into bureaucratic orbit 
and circled the county for about three days 
by truck. 

We do not want you to think depersonalized 
mass-production techniques are coming to 
an end at the post office. But postal veteran 
Max Noe, who was ending an interim post- 
mastership in Austin the day we talked to 
him, and who has 39 years of service in the 
U.S. mails business, says there is a ray of 
hope. 

“I think they've about decided they made 
a mistake,” said Noe. “I believe they've de- 
cided we are a service, not a business.” 

Specifically, he was referring to an alarm 
spreading through the land that the com- 
munity post office had to go. 

No more pulling up to the store, at Hye, 
Texas—if you lived in the Hill Country— 
and parking your pick-up truck full of feed 
while you went in and got your mail, then 
chatted with the front porch crowd about 
how much damage the hail had done to the 
peaches and oats. 

“There ain’t no way we're in one fell swoop 
gonna close 12,000 post offices—that is, all 
the fourth class offices and a few third class 
ones," said Noe, talking about news reports 
of some phase outs of little community post 
Offices. 

“Now, it’s easy for me to say, ‘Spicewood, 
Texas, don’t you worry,’ but I am not per- 
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sonally alarmed that we are going to have 
mass shut-downs. The post office won't shut 
down an installation just because it isn’t 
paying its own way. A community post office 
doesn't pay for itself. But before we'll shut 
one down we have to be sure certain guide- 
lines are adhered to. For one thing, we've got 
to think of the postmaster. What do we do 
with a postmaster if he’s had 25 years of serv- 
ice? We can’t just let him go. There’s got 
to be a vacancy in that job. 

“Also, we have a policy of not closing down 
a post office unless there are fewer than 25 
customers. We can consider it if the govern- 
ment can’t find a suitable place in the com- 
munity—if the owner where there's a post 
office wants to turn a grocery store into an 
antique shop. 

“And if we shut down a post office, we 
must be able to provide equal or better serv- 
ice to the customers, say, through a rural 
route. After all, there's a floating post office 
that goes right by their door.” 

Noe said another condition for closing a 
community service is that a postal facility 
must be available to the customers within six 
to 10 miles from the community. 

“If all these conditions are met, then we'll 
think about shutting down a third or fourth 
class post office,” said Noe. “But you can see 
we've got some pretty tight guidelines to fol- 
low—almost too tight.” 

What did he mean? 

“We have one post office that serves 11 cus- 
tomers. And they all drive into a town every 
day that’s six miles away. It costs us four or 
five thousand dollars a year to keep that post 
office open.” 

But Noe agreed there are political and emo- 
tional angles to consider against fiscal man- 
agement standards in the post office business. 

“People who are born and raised in a small 
community—when they lose their post mark, 
they lose their identity,” he said. 

It is true most “Bug Tussle” type post 
marks are disappearing. 

“But we are backing off from having no 
geographic post mark,” Noe said. “We are re- 
turning to the regional mail processing cen- 
ter post mark.” 

Which, in the days of agri-business, cor- 
porate farming and televised bank tellers, is 
something. 1984 isn't here yet. 


THE INFORMATION CHALLENGE: 
WILL CONGRESS BECOME OBSO- 
LETE? 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. PHILLIP BURTON. Mr. Speaker, 
certainly one of the most critical issues 
facing the Congress today is our need for 
information about the wide range of mat- 
ters that affect our ability to legislate ef- 
fectively and promptly to meet our Na- 
tion’s needs. 

The importance of having information 
available to us expeditiously and accu- 
rately is highlighted in this most impor- 
tant address by the Honorable CHARLES 
Rose of North Carolina, chairman of the 
Ad Hoc Computer Subcommittee of the 
Committee on House Administration. 

I hope my colleagues will read with 
care his recent address before the Gov- 
ernment/Industry Conference of the 
American Institute of Industrial Engi- 
neers, held at the International Inn in 
Washington, D.C., on December 3, 1975. 

The article follows: 
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THE INFORMATION CHALLENGE: WILL CON- 
GRESS BECOME OBSOLETE? 
(By Charles G. Rose ITI) 

Good afternoon and thank you for inviting 
me to be your luncheon speaker today. I see 
some familiar faces from my visit with you 
last June, and it is good to be back with you 
today. 

We who are connected with computer oper- 
ations frequently get credit for the wonder- 
ful efficiency computers have brought to our 
departments and agencies and other units 
of government. Of course, we also get blamed 
when a keypunch operator makes an error 
and a program goes askew. But hopefully 
none of you have a problem like the one I 
read about recently in a classified adver- 
tisement in the Saturday Review. Here it is: 

“Computer error has resulted in 600,000 
Declaration of Independence medallions with 
likeness of King George instead of Thomas 
Jefferson. Would like to dispose of entire lot 
quietly. Write Box T.J.” 

Well, that’s a mistake in keeping with the 
Revolutionary spirit of the Bicentennial, but 
I'm sure that neither King George nor 
Thomas Jefferson would have envisioned the 
electronic revolution that is taking place in 
our Governmental affairs today. 

Even in the Congress—supposedly the last 
bastion of resistance to change—that spirit 
prevails, because we are finally realizing that 
we have to mobilize information sources to 
our advantage. 

For if we fail, the question of Congress be- 
coming obsolete will not be merely an aca- 
demic one. 

Harlan Cleveland of the Aspen Institute at 
Princeton says that in America we have 
taken our eye off the ball. The sense of des- 
tiny and the sense of mission which have 
been common American feelings for 200 
years, have become weakened. Political as- 
sassinations, Vietnam, Watergate, the in- 


ability to feel safe on familiar streets, the 


sudden shrinkage of the American dollar, 
disclosures of international intrigue, the im- 
pairment of our environment because of our 
industrial growth, unemployment and in- 
flation, the shortage of fuel, the incertainty 
of global politics—each might have led to 
self doubt. Coming together as they have in 
recent years, these events have produced 
a feeling that the strength of American 
power cannot even protect us at home. 

If we accept the premise that we have 
taken our eye off the ball, the next question 
is: Who shall refocus our sense of direction? 

I have on doubt that someone or some- 
thing will come along to point the way. But 
if we are to continue to have a democratic 
form of government, the Congress must play 
& leading role in the process. I don’t think 
I am being over dramatic in saying that the 
future of our democracy rides with the re- 
sponse we can produce. So let us ask, how 
can we refocus our sense of direction? 

The Declaration of Independence states the 
justification for governments: “to secure 
these rights” of Life, Liberty, and the Pur- 
suit of Happiness. 

While our Founding Fathers did not spell 
out precise rules, we can try to set certain 
priorities. Mr. Cleveland suggests four prior- 
ities which I find illuminating. 

First, we need a sense of welfare, a belief 
that we have at least the minimum stand- 
ard in material living. We need to have what 
our society thinks of as enough. 

Second, we need a sense of equity, a feel- 
ing that we are being treated fairly, with 
justice, as compared to others in similar 
situations. 

Third, we need a sense of achievement and 
a belief that the group to which we belong 
is making progress and moving toward mu- 
tually decided on goals. 

And, finally, we need a sense of participa- 
tion and the belief that we can help decide 
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what our goals are. We need to feel that we 
can influence the basic decisions that affect 
our lives and on which our welfare, equity 
and achievement depend. 

Now, Congress is like a human being. It 
has limbs and organs, attitudes and prej- 
udices, feelings and needs. As a body it, 
too, requires a sense of welfare, equity, 
achievement and participation. And our in- 
ability to function smoothly may be indic- 
ative of the fact that Congress has taken 
its eye off the ball. But, in terms of the in- 
formation challenge, we are only just begin- 
ning to define what that ball looks like. 


A SENSE OF WELFARE 


Let’s look at that first basic need of a hu- 
man being—a sense of welfare, a belief that 
one has enough. 

In the Congress, as many of you know, 
we are lagging far behind the Executive 
Branch in the use of computer technology. 
Currently, we have only 7 operational com- 
puter systems on Capitol Hill, while the Ex- 
ecutive Branch has over 7,000. 

Seven thousand to seven is a sizeable gap, 
not to be filled immediately—and maybe 
not at all. How many systems are “enough” 
for the Congress to feel a sense of welfare? 

We already have an Electronic Voting Sys- 
tem for use in Congressional votes. This has 
saved valuable time, insured accuracy, and 
won unanimous approval from the users. 
Our Bill Status Office tracks every legisla- 
tive action in the House and Senate and 
provides short cuts for staff investigators 
unheard of before the 93rd Congress. 

The Library of Congress has 5 databases 
on-line with a 6th to be added soon, and the 
House Administration Committee has re- 
cently authorized Members to allocate $1,000 
a month for computer services. Commercial 
databases can be rented and a tie-up with 
the Library of Congress system is free. 

How much is enough? Adding 6,993 com- 
puter systems to the Congress will make us 
equal to the Executive Branch, but will it 
make us more efficient? I doubt it. Besides, 
random additions of new technologies doesn't 
insure anything but wholesale rejection. 
What we need to consider is not how many 
systems, but which systems. 

A SENSE OF EQUITY 


The second basic need of Congress is a 
sense of equity—a belief that we are being 
treated fairly and with justice. 

Of course, the question of justice can be 
a relative one, but we can assume that Con- 
gress wants not to be measured by some uni- 
versal standard, but to be compared with 
other government branches. 

We would like a sense of equity when deal- 
ing with the Federal Budget. In the past, the 
Executive has written the budget, altered 
functional categories, sent the package to the 
Congress, lobbied for sections it thought im- 
portant and waited for a reaction, all the 
while further confusing us and those we rep- 
resent with impoundments, recissions, and 
deferrals. 

The Congress, when it receives the Budget 
document, divides it up among various sub- 
committees. When these groups report to the 
full Congress, we usually accept their rec- 
ommendations. In most of our actions, we 
are looking at the trees and not the forest. 
And all too often the whole does not equal 
the sum of the parts. It is not a very efficient 
way to evaluate how our tax money will be 
spent or how we determine priorities. 

In a search for a sense of equity, we are 
looking toward several new alternative op- 
erating methods. One is our new Budget 
Committee, which is blowing the whistle 
when we tend to increase some favored pro- 
gram by ignoring the consequences of the 
effect on the entire budget. Its members are 
making us look at the forest. And we are 
asking the Executive Branch to be fairer with 
us in terms of information turnover and rele- 
vant background information. 
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We are feeling stronger in our investiga- 
tive abilities thanks to improved informa- 
tion, and we are accepting our strength as it 
relates to committee reports and the power 
of approval. We are asking the Executive 
Branch and the CIA and big labor and agri- 
business to listen to what we say. We demand 
a listening ear and a tolerant reception of 
our ideas. Veto after veto seems unjust to 
most of us. We represent the people of this 
country, and we want to be heard. 

A SENSE OF ACHIEVEMENT 


Our third basic need is a sense of achieve- 
ment, a belief that the direction in which 
we are going has purpose and that meaning- 
ful progress is being made. Cries about a do- 
nothing Congress and the impotence of the 
legislative branch have hurt our ego. Re- 
member, I said that the Congress is like a 
human being, and we have feelings, too. 

In an attempt to curb the sense of budg- 
etary inequity, the Congressional Budget and 
Impoundment Act of 1974 was passed to es- 
tablish the Congressional Budget Office. Dr. 
Alice Rivlin is director of the CBO and she 
and her staff are utilizing several econometric 
models as well as other fiscal, budgetary, and 
program-related data systems. In addition, 
a 5 year projection must accompany each 
proposed expenditure. For the first time, the 
Congress will have the ability to consider 
the Federal Budget independently of the Ex- 
ecutive Branch, and we can set our own 
budget priorities within a coherent whole. 

In an attempt to add foresight to the Con- 
gressional mind, we have also outlined sev- 
eral goals. Our sense of achievement is ap- 
proaching as we proceed in a general direc- 
tion toward them. 

We envision a “situation room” for the 
Congress accessible to House Members and 
Senators in which graphs and charts and 
computer terminals would be available for 
instant examinations of federal revenues— 
where they were going and where they were 
coming from—every single day. 

We want the Executive Branch to send us 
the budget in better machine-readable for- 
mat so that we do not have to spend months 
reprogramming it for the various committees. 

We want to have the same banks of in- 
formation available to us that the Executive 
Branch has. They use consultants from all 
over the world; they talk with business 
leaders about future trends and future pro- 
jections. They confer with scientists and 
economists so that they can predict changes 
in the international scene. Our sense of fail- 
ure has been due to our lack of knowledge. 
We lurch from crisis to crisis, frequently re- 
acting instead of acting. We want to change 
that. We want to feel that we in the Congress 
have an understanding of, an anticipation 
for, impending crises. And we want the 
knowledge inherent in the information re- 
lated to those problems. 

In early September, Senator John Culver 
and I sponsored the first Congressional Semi- 
nar on the Future. Alvin Toffler and members 
of a citizen committee called the Ad Hoc 
Committee for Anticipatory Democracy spoke 
to us in a day of exploratory sessions about 
futurist technology and long-range planning. 

We were reminded that we need to spend 
some time looking at what our goals for the 
country are, that there are experts in every 
field all over the country who would like to 
help us. 

Dr. Jay Forrester of M.I.T, was on the Hill 
in late September talking about his model of 
the American socio-economic system. The 
possibilities of his research are astounding, 
and would be most useful to the Congress. 

If we could make a trial run of some of 
our proposed legislation in the model and 
learn its potential effect without spending 
huge sums of money and perhaps wasting 
valuable time, we would be far along in our 
ability to govern with integrity these United 
States. 
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We do not want to be thought of as a do- 
nothing Congress. We need a sense of achieve- 
ment. The record will show that we have been 
one of the most active in many years. And 
in several informational areas, we believe 
that we are moving forward, making prog- 
ress and directing our energies toward a 
meaningful goal. 

A SENSE OF PARTICIPATION 

Finally, our fourth priority is a sense of 
participation. We want to believe that we 
are influential in the decisions that are made. 
We want to feel that we have some control 
over our destiny. We want to restore our 
sense of mission. 

And this we cannot do alone. We are de- 
pendent on the President, on the Supreme 
Court, on big and small business, on our 
constituents at home. The major issues need 
to be expressed with some clarity; the na- 
tional goals should be stated with our help; 
the country’s direction should have our in- 
put. We are the voice of the people. Their 
voices should be heard through ours. 

Seven thousand new computer systems 
will not satisfy this basic need. Information 
will not solve the problem of apathy. If we 
are to keep our eyes on the ball, we must be 
allowed to play the game. And part of that 
game will involve making the rules. 

I will admit that the electronic game is 
a new one, that times are hard, that change 
is rapid and we are threatened with obsoles- 
cence. But I believe the Congress will sur- 
vive, can survive, must survive because it is 
our only truly representative branch of gov- 
ernment. And the fulfillment of its basic 
needs will be directly related to the fulfill- 
ment of our national needs. 


A NEW DRUG CRISIS 


HON. PETER W. RODINO, JR. 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. RODINO. Mr. Speaker, for several 
months I have been deeply concerned by 
the inadequacy of the Federal response 
to the rapid increase in the availability 
of hard drugs on the streets of our cities. 

My original concern stemmed from the 
decision of the Turkish Government to 
reinstate the cultivation of opium pop- 
pies, and my serious reservations that 
the Turkish Government had the capac- 
ity or desire to prevent the diversion of 
these opium poppies into illicit channels. 

That situation, coupled with the in- 
creasing flow of brown heroin from 
Mexico to this country, has produced a 
drug crisis which far exceeds that which 
was experienced by this country in the 
early 1970's. 

This morning’s New York Times de- 
scribed the illegal narcotics traffic as the 
“worst here in 5 years” and the article 
cites the belief of many drug experts 
that the “Turkish-French connection is 
back in business in Europe, and that the 
crop will show up here this winter.” 

In October of this year the President’s 
Domestic Council issued its White Paper 
on Drug Abuse, which included a number 
of thoughtful recommendations to al- 
leviate the drug problem. I am hopeful 
that the administration’s review of this 
document will soon be completed and 
that the President will personally assume 
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the responsibility of developing a coordi- 

nated, coherent, and effective Federal 

drug policy. 

I wish to insert into the Recorp at this 
point a copy of the New York Times arti- 
cle, and I am hopeful that my colleagues 
take the time to review the grave situa- 
tion described in this article: 

ILLEGAL NARCOTICS TRAFFIC Is WORST HERE IN 
5 YEARS; MORE HEROIN AND COCAINE ARE 
REACHING Crry THAN AT ANY TIME SINCE 
1960’s—OPEN STREET SALES COMMON 

(By Selywyn Raab) 

New York is experiencing its worst illegal 
narcotics trafficking in five years, according 
to high law enforcement officials. 

Narcotics investigators believe that not 
since the late 1960's have such large sup- 
plies of heroin and cocaine been smuggled 
into the city by drug dealers. Moreover, these 
investigators say that open street sales are 
a common sight in Harlem and the East 
Village. 

In addition, heroin overdose deaths appar- 
ently are rising this year—a grim sign that 
the addict population may be increasing. 

Among the factors in the increase in nar- 
cotics trafficking here, law-enforcement offi- 
cials say, are the recent emergence of major 
black and Hispanic narcotics rings and cut- 
backs in the Police Narcotics Division here. 

“It’s wide open again,” said Sterling John- 
son, the city’s special narcotics prosecutor. 
“We've got more heroin than ever before. The 
quality has increased and the price has 
stabilized. From the reports I get, it looks 
like we're right back where we were in the 
late 1960's.” 

A Federal drug enforcement official, Mi- 
chael J. Costello, agrees that heroin and co- 
caine problems in the metropolitan area are 
“escalating.” 

“We had a leveling off around 1973 and it 
appeared that the action was down compared 
with the peak years of 1969 and 1970, but it 
is starting to climb again,” said Mr. Costello, 
deputy chief of intelligence for the New York 
office of the Drug Enforcement Administra- 
tion. 

In Harlem, Gregory Hutchins, a narcotics 
rehabilitation worker, said: “I’ve never seen 
it the way it is now. Walk up Eighth Avenue 
and you can hear the pushers calling out 
brand names.” 

An investigation of the current drug situ- 
ation here by The New York Times has 
found that during the last year the follow- 
ing major changes have occurred: 

Control of the illicit narcotics trade has 
shifted significantly from the hands of the 
Mafia, to new black and Hispanic importers 
and dealers. The Mafia still retains a size- 
able, if reduced, role in drug trafficking. City 
police and Federal agents believe that the 
old bosses could make a comeback with the 
resumption this year of opium cultivation in 
Turkey. 

One example of the expanding black un- 
derworld influence in narcotics trafficking is 
the reported establishment of a group of Har- 
lem-based drug dealers, known as the Coun- 
cil of 12. Few details are known about this 
group, which was reportedly organized to 
oversee the heroin business in Upper Man- 
hattan. 

Black and Hispanic importers and distrib- 
utors nudged the Mafia out of its dominant 
position partly because of their success in 
establishing ties with Mexican and Asian 
heroin suppliers following the Turkish Gov- 
ernment’s ban on opium growing in 1973. The 
Hispanic dealers also are deeply involved in 
cocaine trafficking from Latin America. 

Dismissals and realignment of personnel 
in the Police Department's Narcotics Division 
have led to a 20 percent decline in narcotics 
arrests this year by that unit. Consequently 
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there has been reduced pressure on narcotics 
operators at all levels. 

Police officials project more than 1,000 
ovedose deaths this year from various drugs— 
the highest total since 1969. This steep rise 
may be attributed partly to an increase in 
addicts and partly to the availability of 
stronger heroin. 


OPTIMISM MISPLACED 


Only two years ago many drug-enforce- 
ment officials believed that New York’s nar- 
cotics problems, especially heroin addiction, 
were waning. The optimism was based on 
Turkey's decision to ban the growing of 
opium poppies, which are the source of 
heroin; the convictions of several important 
Mafia narcotics figures, and the growth of 
narcotics rehabilitation programs. 

In 1973, although there was a large but 
undetermined number of drug abusers, wide- 
open street sales had become rare and heroin 
supplies appeared to be drying up. 

Officials said that the situation began to 
change last year when black and Hispanic 
dealers, who had previously relied on the 
Mafia for their supplies, organized their own 
heroin networks from Mexico and the Golden 
Triangle in Asia, Thailand, Burma and Laos. 

From laboratory analysis of narcotics seiz- 
ures here, the police have determined that 
about 65 percent of the heroin now sold in 
ron city is from Mexico and 35 percent from 

According to Federal sources, some black 
dealers are purchasing large quantities of 
heroin in individual deals involving hun- 
dreds of thousands of dollars in Asia and 
Mexico. Some black drug organizations super- 
vise the entire distribution process, from 
smuggling to “milling” or the packaging of 
heroin, and the final street sales, Federal in- 
vestigators say. 

The police and Federal intelligence reports 
indicate that the black and Hispanic opera- 
tors pushed aside the Mafia without any 
bloody gang wars. 


OLD DONS JAILED 


“The old dons like Vincent Papa were going 
off to jail in the early 1970's and at the same 
time the Turkish-French connection was cut 
off,” one Federal agent explained. 

“The younger Mafia guys have a lot of 
other good things going for them and, right 
now, they don't seem interested in narcotics 
or narcotics wars. They can sit back and wait 
for the Turkish crop. They know the ropes 
in Europe and they can always get back in it 
they want to.” 

During the last two years, Federal agents 
discovered that Hispanic drug dealers, espe- 
cially Cubans, had succeeded in establishing 
ties with Mexican heroin suppliers. The il- 
legal cultivation of opium increased in Mex- 
ico following the Turkish Government's re- 
strictions on the legal farming of that crop. 

“It was easier for the Hispanics than the 
Mafia to open up the Mexican market,” one 
Drug Enforcement Administration official 
said. “They had the language and cultural 
ability to gain the confidence of the Mexi- 
cans. The Hispanic dealers in this area are 
not as experienced or as well organized in 
heroin as the blacks or the Mafia. But it cer- 
tainly looks like they want a piece of the 
pie.” 

On the streets today, addicts have made 
the “brown” Mexican heroin a sought-after 
product. It has gained a reputation among 
users for being stronger than white Asian or 
Turkish heroin. 

Recent confiscations in the East Village of 
“Mexican brown” packages prepared for 
street sales found heroin contents of 30 per- 
cent, an unusually potent level. Most of the 
Asian white heroin sold elsewhere in the city 
normally has a drug content of about 5 per- 
cent or lower, according to police laboratory 
tests, with the remainder consisting of milk 
powder, quinine or other dilutants. 
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HIGH HEROIN CONTENT 


The heroin level has been known to fall 
below 2 percent of the total two-grain (0.0046 
of an ounce) “bag” or package used by the 
typical addict. 

Police officials are uncertain why the 
Mexican heroin is being marketed with such 
a high heroin content, since a higher level 
of the drug in a typical $8 “bag” means a 
lower profit for wholesale distributors. 

“It might be inexperience among new 
dealers,” said Arthur C. Grubert, intelligence 
chief in New York for the Drug-Enforcement 
Administration. “Nobody gives it away for 
free.” 

In Harlem, the recent growth of black nar- 
cotics rings reportedly was a major factor 
behind the formation of the so-called Coun- 
cil of 12. Law-enforcement officials believe 
that it was organized to regulate drug traf- 
ficking and to prevent violence among com- 
peting groups. 

Intelligence experts also have been told 
by informers that the council was set up to 
punish “cowboys,” or outsiders, who attempt 
to rob or k.dnap members of existing narcot- 
ics groups. 

According to these intelligence reports, the 
council’s organizational meeting was held 
last year in the Gold Lounge, a since-re- 
named restaurant on Seventh Avenue near 
123d Street. 

ITALIANS ARE EMULATED 


“The council seems to be trying to emulate 
the Italians in the way of settling matters,” 
one high-ranking Federal official said. “But 
there is no finely structured organizational 
plan with chiefs, lieutenants and soldiers, 
like the Mafia. 

“We don't believe that they were set up 
to fight whites for territory,” the official con- 
tinued. “We think they wanted a game plan 
to avoid violence among themselves. They 
don’t want any cheating on narcotics deals 
and they don’t want payoffs in counterfeit 
money, something that has happened. It's a 
group that sets the rules and that can pun- 
ish anyone who disobeys.” 

The police and Federal intelligence agents 
said they were uncertain of the full member- 
ship of the council. But, law-enforcement 
authorities said they believed that the coun- 
cil's ranks consisted of six major drug 
dealers. They are Leroy Barnes; Robert 
Stepeney; Steven Monsanto; Frank Lucas; 
James Lofton and Stanley Morgan. 

Four other dealers who may have gained 
membership are: James Hughley; Jasper 
Crossland; Joseph Osborne and William 
Mathis. 

All 10 have been arrested on various 
charges but none has been convicted of a 
major narcotics charge. Police officials say 
that it is difficult to obtain indictments 
against major dealers because they make il- 
legal business arrangements only with their 
most trusted lieutenants, and almost never 
personally handle major narcotics transac- 
tions. 

In the face of this narcotics upsurge, 
felony arrests by the Police Department's 
narcotics division have dropped this year 
by 20 percent. 

Last summer when four low-level dealers 
were shot to death in Harlem, there were 
reports of an impending struggle for power 
among rival heroin networks. Many in police 
intelligence believe, however, that the vic- 
tims were killed because they were suspected 
of being police informers or because they 
had spoiled heroin supplies through im- 
proper handling. 

Murders among “pushers” and customers 
also is common, detectives said. 

1,324 ARRESTS MADE 

In the first nine months of this year the 
division made 1,324 arrests compared with 
1,663 for the same period last year. The de- 
crease was mainly a result of personnel cuts 
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brought about by the city’s fiscal crisis, ac- 
cording to Deputy Chief Joseph A. Preiss, 
commander of the Narcotics Division. 

The division, which is mainly responsible 
for the Police Department's major narcotics 
investigations, has been trimmed to 312 offi- 
cers from 450 last June. Many of those dis- 
missed were blacks and Puerto Ricans who 
were considered among the most effective at 
infiltrating the newly organized illegal drug 
rings. 

“Losing these undercover people has hurt 
us bad,” said Lieut. Stephen Herrer, a nar- 
cotics commander in Harlem. “The dealers 
know what’s going on. They read about 
what's going on. They read about police 
work the way other people read the stock 
market.” 

The personnel cuts also have compelled 
the police to curtail operations against 
small-level street sellers, called “pushers,” or 
“scramblers.” 

“With fewer men we can’t apply as much 
pressure as we did in the past on the streets,” 
said Chief Preiss. “Containment is all you 
can hope for.” 

Police Commissioner Michael J. Codd held 
out little hope that the narcotics division 
would be reinforced. Commissioner Codd said 
that the first priority in personnel would be 
the uniformed patrol force. 

In evaluating the extent of the current 
drug abuse problems, analysts in the Police 
Department’s narcotics division said that 
about five tons, or 4,500 kilos, of heroin prob- 
ably will be smuggled into the city this year. 
These analysts said the wholesale value or 
price paid by the large dealers would be 
about $225 million. Eventually, when this 
heroin is cut and sold on the streets it will 
bring in $2.5 billion to $3 billion. 

VOLUME IS ELUSIVE 


While trafficking in cocaine also is exten- 
sive, the narcotics analysts said they were 
unable to estimate the gross volume of that 
illegal business. 

There are no accurate figures available for 
the number of heroin addicts or other drug 
abusers in the city. The police and other 
experts believe that the drug abuser popula- 
tion here ranges from 100,000 to 250,000. 

These abusers include those who illegally 
use methadone, a synthetic narcotic, or other 
drugs that can cause overdose deaths. But, 
because of the large-scale involvement of 
organized crime in heroin and cocaine, the 
police have given priority to those investiga- 
tions. 

The Drug Enforcement Administration and 
the Narcotics Division consider Harlem the 
focal point for the distribution of heroin to 
middle and small level dealers from other 
sections of the city and the suburbs. 

The East Village is another neighborhood 
where undercover surveillance has pinpointed 
“buys” by dealers from the suburbs and 
other states. 

Almost all narcotics law enforcement offi- 
cials are concerned about the potential im- 
pact of heroin from Turkey where the first 
opium crop in three years was harvested this 
summer. 

So far, there is no evidence that any new 
Turkish heroin has reached the United 
States. Most drug experts, however, believe 
that the Turkish-French connection is back 
in business in Europe, and that the crop will 
show up here this winter. 

Mr. Grubert said a heroin watch was under 
way in Western European cities for early 
signs that the Turkish product was once 
more on the illegal market. 

“Places like Amsterdam and Brussels are 
the bellwethers on the availability of Turkish 
heroin,” the Drug Enforcement Administra- 
tion official said. “It hasn't reached those 
cities yet, which means we might still have a 
couple months of grace.” 

Mr. Johnson, the city’s special narcotics 
prosecutor, warned that the Turkish heroin 
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probably would be more potent than the 
present supplies because of the better proc- 
essing at illegal laboratories in France and 
Western Europe. The European laboratories, 
according to the police, can provide as much 
as 90 percent heroin purity in processing 
opium poppies. Mexican and Asian labora- 
tories normally obtain no more than 50 per- 
cent purity. 

The higher purity permits dealers to in- 
crease their sales and profits through the 
packaging of more “bags.” 

“Believe me that Turkish heroin will soon 
show up here. It has nowhere else to go,” 
Mr. Johnson said. “And we are in for even 
worse times with the possibility of greater 
supplies and more overdose deaths.” 

“Unfortunately, the Turkish package has 
always been much better. In the heroin busi- 
ness, the Mexicans are the short-order cooks. 
The French are the chefs,” he added. 


HEROIN PROFITS MULTIPLY 

How much money is there in New York's 
illegal heroin business? 

From purchases of illegal drugs and intel- 
ligence gleaned through undercover in- 
vestigations, analysts in the Police Depart- 
ment’s narcotics division have devised a 
formula for estimating the profit in nar- 
cotics. 

The wholesale price of one kilo (2.2 
pounds) of heroin, depending upon its 
purity, can range from $40,000 to $70,000. If 
the kilo is 50 percent pure, it can be diluted 
or “cut” into 76,000 packages or “bags.” 
These two-grain (0.0046 of an ounce) 
“nickel” or “dime bags,” the kind most 
typically sold to addicts, cost about $8 each. 

Thus, the street sales from one kilo prob- 
ably will generate more than $600,000—or a 
profit for the various dealers, from whole- 
salers to street pushers, of more than 
$500,000. 

The profit in cocaine is more difficult to 
estimate. The price of a kilo, again depend- 
ing upon its purity, can range from $30,000 
to $40,000 at the wholesale level. On the 
street, prices are known to vary more widely 
than heroin. The latest undercover “buys” 
indicate that the price of a “spoon,” or one 
ounce of cocaine, can vary from $1,000 to 
$2,000. 

Smaller sales are made in packages called 
“tins” because they are wrapped in alumi- 
num foil. These “tins” of three or four grains 
cost $20 to $30. 

The police analysts believe that the pack- 
aging and selling of heroin and cocaine re- 
quires a work force of at least 20,000 people. 


HOUSING MUDDLE 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. HARRINGTON. Mr. Speaker, I 
wish to bring a recent New York Times 
editorial to the attention of my col- 
leagues. In the editorial, which appeared 
in the November 23 edition of the 
Times, considerable attention is devoted 
to the inadequacies of the administration 
and HUD in responding to the crisis now 
enveloping the housing industry. 

Although provisions are included in 
the Community and Development and 
Housing Act of 1974 for Federal subsidies 
which would enable as 27 million families 
to reside in safe, decent housing, to date, 
only 200 families have benefited. The 
section 8 program, which was allegedly 
designed to provide incentives for private 
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developers to assume a greater share of 
responsibility in the task of housing low 
and moderate income families, has sim- 
ply not been succesful. 

The problem is that investors and fi- 
nancial institutions are uninterested be- 
cause, in the present economy at least, 
they consider the program too risky. 

Authority to insure State housing fi- 
nance agency bonds; insurance which is 
esential if State governments are to as- 
sure the development role intended un- 
der the section 8 program has been au- 
thorized by Congress. The administra- 
tion, however, has demonstrated a strong 
unwillingness to implement these needed 
programs. 

As the editorial points out, HUD’s 
failure to provide the vehicles necessary 
to produce adequate housing for low and 
moderate families, be it in the form of 
impoundment or lack of program imple- 
mentation, is serving to take any residu- 
al sense of hope out of the equation for 
a ec now living in substandard hous- 

g. 

It is apparent that any further delay 
on HUD’s part in implementing one or 
more of the various bond or mortgage 
guarantees programs at its disposal will 
ultimately halt the fragile efforts, now 
underway in States like Massachusetts, 
to stabilize the housing market. Seem- 
ingly it appears that while HUD under- 
goes repeated attempts to “get things go- 
ing,” the housing industry will be forced 
to wait. 

The text of the article follows: 

Hovusine MUDDLE 


As if an inordinate share of the suffering 
from inflation and recession were not enough, 
America’s ill-housed poor also have to put up 
with a housing policy that is being admin- 
istered as if sleepwalkers were at the controls. 

After recoiling in horror from the inade- 
quacy of the efforts it found in place, this 
Administration developed a housing program 
which was designed to give incentive to pri- 
vate developers to take on a greater share of 
the task of providing housing for poor and 
moderate income families, The device—Fed- 
eral supplements up to market value of the 
amounts poor and moderate-income families 
were able to pay for rental housing—was in- 
tended to spur private developers either to 
rehabilitate existing housing or to develop 
new low-income housing. 

So far, the Administration’s approach un- 
der the Community Development Act of 1974 
has put fewer than 200 families into housing. 
The reasons are numerous. First, the supple- 
ment device has been insufficient incentive 
to private developers to seek expensive fi- 
nancing in the current money market. Sec- 
ond, state housing authorities—particularly 
those in the more populous states where 
housing needs are most acute—have found it 
difficult if not impossible to raise money to 
finance rehabilitation efforts and new devel- 
opments in the current public bond market. 

Looming behind the local problems and 
exacerbating most of them are the policies of 
the Department of Housing and Urban De- 
velopment, which has been moving with 
giacier-like alacrity toward a scheme of Fed- 
eral guarantees to help state housing agen- 
cies raise money for the program. As reluc- 
tant as H.U.D. seems to be about proffering 
assistance, its enthusiasm is boundless when 
compared to the attitude of Secretary of the 
Treasury Simon, who gives the impression 
that he believes that the quest for housing 
funds just should not be cluttering up the 
money markets at this critical juncture in 
the nation’s economic history. 
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There is also the H.U.D. bureaucracy. H.U.D. 
Secretary Carla Hills admits that her depart- 
ment has failed to develop adequate data for 
policy formulation. Though the program was 
approved by Congress 15 months ago, “it will 
take a while to get going,” one high official 
of H.U.D. recently said. “We bureaucrats tend 
to do things better the second time around.” 

While Mrs. Hills and her agency try to get 
the facts and themselves together, the coun- 
try’s housing stock continues to deteriorate. 


WHITE HOUSE PROPOSES $8 BIL- 
LION BONANZA FOR PRIVATE IN- 
TERESTS IN GUARANTEES FOR 
CONSTRUCTION AND OPERATION 
OF URANIUM ENRICHMENT 
PLANT 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. EVINS of Tennessee. Mr. Speaker, 
the administration is moving forward 
with its plans for up to $8 billion in 
guarantees to a big business consor- 
tium—plus a guaranteed profit of 15 per- 
cent—for construction and operation of 
a uranium enrichment plant to produce 
fuel for nuclear power plants. 

In my view the Government in the 
public interest should approve expan- 
sion of Government-owned uranium en- 
richment facilities now under the direc- 
tion of the Energy Research and De- 
velopment Administration rather than 
handing this process and enormous 
profits to a big business consortium. 

Two recent articles, in the Washing- 
ton Star and the Wall Street Journal, 
shed considerable light on this entire 
matter. 

The article in the Star reported that 
Mr. Robert C. Seamans, Jr., Adminis- 
trator of ERDA, initially opposed con- 
struction of the new plant by private 
interests and advocated expansion of ex- 
isting plants. 

The article reported that according to 
congressional testimony, Seamans was 
overruled by the White House and in- 
structed to begin negotiations with a 
group called Uranium Enrichment Asso- 
ciates, a consortium headed by Bechtel 
Corp. and backed primarily by foreign 
money. 

The Wall Street Journal reported that 
Bechtel Corp. has hired a number of 
former high administration officials— 
including Caspar Weinberger, the former 
Secretary of Health, Education, and 
Welfare; George Shultz, the former 
Secretary of the Treasury, and Robert 
Hollingsworth, formerly General Man- 
ager of the AEC. 

The Wall Street Journal adds that 
these officials deny they have any con- 
nection with this particular deal, but 
certainly their close connections with 
the administration are quite obvious. 
This newspaper quotes an ERDA official 
as saying that the Federal Government 
would be constructing the new enrich- 
ment plant now except for the Bechtel 
involvement. 

The Star reported that Seamans has 
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explained that guarantees could run as 
high as $8 billion and further that the 
plant’s backers would be guaranteed a 
15-percent return on their investment 
after taxes. 

It is almost inconceivable that this 
administration, following the ripoff of 
the American people by the oil-coal 
monopoly, would even contemplate 
bringing in a big business consortium 
backed by foreign capital to control a 
large part of the production of fuel for 
nuclear powerplants, the power source 
of the future. 

The Federal Government and the peo- 
ple of the United States have a tremen- 
dous investment in the existing uranium 
enrichment plants and in the process of 
converting raw uranium ore into fuel for 
powerplants. 

I repeat, any further additions to ura- 
nium enrichment facilities should be 
built by the Federal Government in the 
public interest to protect the American 
people from a gouge in a profit-guaran- 
tee deal for big business and foreign 
money. 

Because of the interest of my col- 
leagues and the American people in this 
most important matter, I place the ar- 
ticles from the Star and Wall Street 
Journal in the Recorp herewith. 

The articles follow: 

[From the Washington Star] 
Forp’s URANIUM POLICY QUESTIONED 
(By John Fialka) 

Robert C. Seamans Jr., head of the Federal 
Energy Research and Development Adminis- 
tration, admitted under questioning today 
that he initially opposed the policy being 
pressed by the Ford administration to allow 
a private company to build the nation's next 
uranium enrichment plant. 

Seamans’ objections, however, were over- 
ruled after heavy pressure was applied from 
the White House, and ERDA was ordered to 
negotiate with a group called Uranium En- 
richment Associates, a consortium headed by 
the Bechtel Corp. and backed primarily by 
foreign money, according to testimony be- 
fore the Joint Committee on Atomic Energy. 

George F. Murphy, Jr., executive director 
of the committee, asked Seamans if it was 
true that the basic decision to negotiate the 
multi-billion dollar agreement with UEA 
came after a three-day meeting between 
Seamans, three Cabinet members and James 
T. Lynn, the head of the Office of Manage- 
ment and Budget. The meeting ended on 
May 30. 

Murphy said Seamans repeatedly had ex- 
pressed his objection to the proposal to 
President Ford and other officials before and 
after the meeting, insisting that the United 
States should continue to control uranium 
enrichment by building an addition to one 
of the three plants the government now 
operates to enrich or process uranium into 
the radioactive fuel for nuclear power plants. 

Seamans said Murphy’s description was 
“essentially correct.” He added that he has 
changed his mind and now favors the prin- 
ciple of allowing private uranium enrich- 
ment. Referring to his prior opposition, Sea- 
mans said “That was eight months ago and 
a lot has happened since then.” 

Among the things that have happened, he 
explained, was the realization that ERDA 
may be forced to subsidize other elements of 
the nuclear fuel cycle, specifically the proc- 
ess of recycling plutonium from used fuel 
components into new ones, To do this and 
also pay $2.8 billion for the addition to an en- 
richment facility would cause a heavy drain 
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on nuclear and other energy development 
programs, including the search for solar, wind 
and fusion energy. 

Seamans explained that the White House 
felt it would be better to encourage a private 
company to provide the capital for the new 
plan and then back the enterprise with gov- 
ernment guarantees and technological assist- 
ance. 

Seamans said the guarantees now being 
considered by the government for UEA, and 
three smaller private proposals under study, 
could reach a maximum of an $8 billion fed- 
eral commitment if all the enterprises failed 
and the government was forced to then build 
its own facility after all. 

He said that a six-page memorandum 
worked out between UEA, the White House 
and ERDA on May 30 has now been expanded 
to a 90-page draft contract. Among the guar- 
antees that would be required of the federal 
government under the contract would be a 
warranty that the UEA plant would operate 
correctly, that the plant’s backers would be 
guaranteed a 15 percent return on their in- 
vestment after taxes, and that the UEA 
would be allowed to buy enriched uranium 
from government stockpiles to fulfill its fuel 
contracts if it experienced any delays in 
building the plant. 

Seamans said that he was not satisfied 
with the draft agreement as it now stands 
and that he feels further negotiations should 
be aimed at getting UEA to assume more 
risks. He added that if an agreement is not 
reached by March the government will have 
to build a new facility or face the likelihood 
of a uranium fuel shortage by the mid 1980s. 

The guarantees described by Seamans 
aroused strong objections from both Repub- 
lican and Democratic members of the joint 
committee, which must approve the proposal. 

The committee’s chairman, John O. Pas- 
tore, D-R.I., said that the guarantees would 
amount to billions of dollars of government 
aid and that the committee would have to 
see the final version of the UEA contract be- 
fore it could reach a decision. “If we're going 
to be partners in this thing we want to be 
there at the takeoff and not to be left there 
standing alone at the landing,” he said. 

Sen. Stuart Symington, D-Mo., said that 
the overlapping guarantees amount to giving 
UEA “a fee to run it.” He said the guarantee 
of a 15 percent return on capital “is an at- 
tack, in effect, on risk capitalism.” 


[From the Wall Street Journal, Nov. 20, 1975] 


ENRICHING VENTURE: How Firm Got AHEAD 
IN BILLION-DOLLAR RACE To MARKE NUCLEAR 
PUEL 


(By Jonathan Kwitny) 


OAK RIDGE, TENN.—From a mountain-top 
near here you can see, sprawled across the 
Clinch River Valley, what may be the largest 
industrial plant in the world. From this 
massive factory flows much of the nuclear 
fuel that runs atomic power stations 
throughout the non-Communist world. 

The U.S. is going to need perhaps 12 more 
plants like this by the end of the century 
as the world comes to depend more and more 
on nuclear power for its electricity. The 
little-known story of how the government 
plans to promote what may be the largest 
commercial undertaking in history is one 
that could affect the cost of electricity for 
generations to come. It involves the deter- 
mined efforts of one company, Uranium En- 
Tichment Associates, to get into the busi- 
ness ahead of its competitors. 

President Ford is provosing federal guar- 
antees of up to $8 billion to assure private 
industry that it won't take a loss on the 
building of new nuclear fuel plants. These 
guarantees would also enable industry to 
obtain financing for the plants. 

At present, nuclear fuel production is a 
profitable government monopoly. The gov- 
ernment carries out the complex process, 
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known as uranium enrichment, at its large 
Oak Ridge plant and at two smaller plants 
in Ohio and Kentucky, all of which were 
built in the years when Washington was 
building up its arsenal of nuclear weapons. 
ONE-HUNDRED ACRES OF FACTORY 

It’s not hard to see why the expansion 
of nuclear fuel production is going to involve 
an investment of over $60 billion. The Oak 
Ridge plant alone requires more than 1,500 
machines, each the size of a boxcar, ranged 
across more than 100 acres of factory floor. 
It takes more than half-a-million dollars 
of electricity a day to power the machines, 
In cooling them, up to 90 million gallons 
of water are evaporated daily in huge clouds 
over the valley. To duplicate this plant today 
would cost $6 billion. 

Congress is being urged to act quickly to 
decide whether the government or industry 
should build the next U.S. enrichment plant 
in order to avoid the threat of a nuclear fuel 
shortage in the early 1980s. A new plant will 
take about eight years to build. If Congress 
approves the President's plan, then Uranium 
Enrichment Associates, or UEA, stands to 
gain immediately. It would be guaranteed 
against loss, and its profit potential would 
be immense because the Ford proposal 
wouldn't regulate the price that private in- 
dustry could charge for nuclear fuel. 

UEA is mainly the creation of Bechtel 
Corp., an engineering and construction firm 
that is one of the world’s largest privately 
owned companies. Some of Bechtel’s com- 
petitors suspect that the company’s $5.7 bil- 
lion plan to build an enrichment plant and 
two generating stations is the result of un- 
usually close relations with both the Ford 
and Nixon administrations. These competi- 
tors say Bechtel may have been aided in 
Washington by the former top government 
officials it has recently hired. Since last year 
It has hired two former cabinet members and 
the former general manager of the Atomic 
Energy Commission. 

AN UNTESTED TECHNOLOGY 


Bechtel (which in recent months has been 
joined in its UEA venture by Goodyear Tire 
& Rubber Co. and Williams Cos., a diversified 
pipeline concern) is the only company pro- 
posing to build a full-scale commercial en- 
richment plant using the same tried-and- 
true technology as is used at Oak Ridge, 
which, of course, dates back to the World 
War II atom bomb program. 

Several other companies also are seeking to 
benefit from the proposed federal guarantees. 
These companies (among them Exxon Corp., 
Atlantic Richfield Co, and Signal Cos.) want 
to build smaller, billion-dollar plants using a 
potentially cheaper but still commercially 
untested technology. 

But these companies are fearful that UEA 
is getting such a head start that it could 
dominate the government’s resources and de- 
lay their new technology by years. 

Even so, all of these companies stand on 
the brink of taking the lead in the creation 
of a new industry perhaps as large as the oil 
industry is today. Bertram Schwartz, senior 
vice president of Consolidated Edison, the 
New York utility, voices the feeling of some 
utilities that are fearful of private uranium 
enrichers pushing up the price of nuclear 
fuel and thus causing electricity prices to 
skyrocket: The industry, he says, will ulti- 
mately be monopolized by perhaps two giant 
fuel combines—‘“these monsters,” he calls 
them, 

A few congressional Democrats also are 
uneasy about helping to establish new indus- 
try fortunes. They may clash with a Repub- 
lican administration that is wedded to the 
idea of putting future nuclear fuel produc- 
tion in the hands of private industry. In fact 
the government has been so anxious to 
attract industry that since 1971 it has been 
sharing its secret enrichment data with sev- 
eral U.S, companies. 
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It has also quietly shelved plans to do the 
job itself, according to Percy Brewington Jr., 
an official at the Energy Research and Devel- 
opment Administration (the new agency 
carved out of the AEC). Mr. Brewington says 
the shelved plans were drawn up by his staff 
and showed how the government could build 
an addition to its enrichment plant in Ports- 
mouth, Ohio, costing $2.1 billion, consider- 
ably less than the amount UEA is proposing 
to spend on a plant of roughly the same 
capacity. 

The Joint Committee on Atomic Energy 
will begin public hearings on the Ford pro- 
posal on December 2. Its view could be in- 
fluenced by a critical report just issued by 
the General Accounting Office, the investi- 
gative and accounting arm of Congress. The 
report not only cites the supposed benefits of 
the government’s own building plans but 
says there is a “greater potential” for delay 
if private industry takes over. 

The UEA proposal, the GAO says, “is not 
acceptable.” Its “fundamental shortcom- 
ing," the report states, “is that it shifts 
most of the risks during construction and 
proving the plant can operate to the govern- 
ment.” In reply, the administration says the 
GAO report “is not sufficiently complete, 
accurate or objective to sustain its conclu- 
sions.” 

UEA wants to build its multi-billion-dollar 
Plant on 2,400 acres near Dothan, Ala. It 
would consist of a $3.5 billion plant and two 
power stations, costing a total of $2.2 billion, 
to provide electricity. Under the proposal, if 
UEA decides “in its opinion ... for any 
reason” that “the project cannot reasonably 
be brought into commercial operation,” the 
government will buy out UEA's domestic 
owners and pay off its domestic debt. In 
most cases, domestic owners would get not 
only their original investment back, but 
“additional compensation . .. to reflect the 
results achieved" to that point. The com- 
pany says it will supply 15% of the capital 
for the enrichment plant and earn an after- 
tax profit on this equity, which the company 
agrees would amount to $75 million to $80 
million a year. 

President Ford’s support of this proposal 
follows Bechtel’s close relations with the 
government. In fact, claims one high ERDA 
official, “without Bechtel there wouldn't be 
any question of who was going to build these 
plants.” It would clearly be a government 
undertaking, he says, and “we would be on 
our way to building them.” 

Quietly, on its own, Bechtel began survey- 
ing the nuclear industry for opportunities in 
1967 (it has long been an engineer building 
utilities’ nuclear power plants). But the 
foundation for UEA wasn't laid until 1972 
when Ashton O’Donnell, a Bechtel nuclear 
specialist who formerly worked at the AEC, 
met in Tokyo with two officials from Union 
Carbide Corp. (which helps the government 
run its enrichment plants at Oak Ridge and 
Paducah, Ky.). Together with representatives 
of several Japanese utilities, they agreed to 
commit their companies to a $6 million study 
of a new enrichment plant. Shortly after- 
wards, President Nixon and Prime Minister 
Tanaka of Japan signed an agreement for a 
similar study. 

Bechtel denies it was working with the 
Nixon people and says the two agreements 
were a complete coincidence. But a high 
ERDA official and a spokesman for the Jap- 
anese utilities insist that Mr. Nixon and Mr. 
Tanaka were referring specifically to the 
Bechtel-Union Carbide study. And the fact 
remains that this study was the only one 
earried out. 

The study made it clear that a private en- 
richment plant was going to require massive 
capital investment. Because there seemed 
little hope of obtaining financing in the bil- 
lions of dollars, Union Carbide decided to 
drop out. (Westinghouse Electric Corp., which 
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also had joined UEA, decided to leave the 
partnership for the same reason.) 

Bechtel was without partners, but not 
without some talented employes. In March 
1974 it hired Robert Hollingsworth, general 
manager of the AEC, as its manager of man- 
power services. That May it hired George 
Shultz, the former Secretary of the Treasury, 
as executive vice president and a director 
(recently Mr. Schultz moved up to president). 
This year it hired Caspar Weinberger, the 
former Secretary of Health, Education and 
Welfare, as vice president, director and spe- 
cial counsel, 

Bechtel says these new employes, even 
Mr. Shultz the president, have been for- 
bidden any contact with the UEA project. But 
executives at other companies say they be- 
lieve the ex-Washington officials may have 
been helpful in Bechtel’s contacts with the 
Ford administration. (None of the compet- 
ing executives would be quoted by name on 
the ground that their companies still are 
seeking to start enrichment projects with 
government aid.) Comments Edward J. 
Bauser, who until recently was executive di- 
rector of Congress’ Joint Committee on 
Atomic Energy: “When you want to go into 
the enrichment business, you know what has 
to be done. You have to buy pipes, you have 
to buy pumps and you have to buy people— 
key people.” 

This year government and company again 
demonstrated a similarity of thinking. On 
May 30, without any specific request from 
the government, UEA submitted a formal 
proposal for its enrichment plant. A few 
weeks later, on June 26, President Ford sent 
to Congress the Nuclear Fuel Assurance Act, 
whose provisions are similar to those sought 
in the UEA proposal. 

The act would allow the government to 
spend up to $3 billion in bailing out compa- 
nies that run into problems on their enrich- 
ment ventures. In return, it would require 
companies to pay the government royalties 
(3% of sales for 17 years) for its enrich- 
ment technology. 

In defense of the proposed guarantees, Mr. 
O'Donnell of UEA notes that at congressional 
hearings two years ago, numerous witnesses 
from the banking and financial communi- 
ties said they wouldn't invest in a private 
enrichment plant without government 
guarantees. 

Certainly UEA would appear to have ade- 
quate resources for its own 15% investment 
with the addition of the two new partners, 
Williams and Goodyear (which has much 
experience in enrichment as the operator of 
the government's Portsmouth nuclear fuel 
plant). 

UEA also appears to have plenty of poten- 
tial customers for the nuclear fuel from its 
proposed plant. The company says it has a 
“firm commitment” from foreign utilities to 
take 60% of the plant's output in return for 
supplying 60% of the capital (although some 
government officials are already questioning 
the wisdom of sending so much of the plant's 
output overseas). 

A major problem for utilities trying to 
calculate future costs is that a new technol- 
ogy is in the offing that could conceivably 
hold down the expected rise in nuclear fuel 
prices. This technology is called the gas cen- 
trifuge and its promise lies in the fact that it 
uses one-tenth of the electricity required by 
the older technology, which is known as gas- 
eous diffusion. The new technique also 
doesn’t need the mammoth plant required 
by gaseous diffusion but can produce nu- 
clear fuel in fairly small plants which can 
be expanded as demand increases. Thus the 
initial capital investment is much lower. 

Both the centrifuge and gaseous diffusion 
turn uranium into nuclear fuel by “concen- 
trating” scarce atoms in the ore. In its natu- 
ral state uranium contains about 0.7% of 
atoms called uranium-235 (most of the rest 
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is uranium-238 atoms). To sustain a nuclear 
chain reaction in the so-called ight-water 
reactor (the most common type in use in the 
non-Communist world) uranium fuel con- 
taining about 3% of uranium-235 atoms is 
needed. 

Gaseous diffusion “collects” these rare 
atoms by pumping and repumping the ura- 
nium in gaseous form through miles of po- 
rous tubing through which the unwanted 
uranium-238 atoms are gradually “filtered” 
off. On the other hand, the centrifuge is a 
cylinder, about the size of a washing ma- 
chine, in which the gaseous uranium is 
whirled around at immensely high speeds. 
The lighter 235 atoms remain on the inside 
of the cylinder and the heavier 238 atoms 
drift to the outside. 

But the centrifuge, while at an advanced 
stage of development, has never been put to 
work on a commercial scale. A demonstra- 
tion plant has been built in Europe. The U.S. 
government’s first experimental plant 
hasn’t started up yet, although ERDA says 
it has been testing the apparatus success- 
fully for several years. 

Last month three companies proposed 
building commercial centrifuge plants. If 
Congress approves, they also would get gov- 
ernment guarantees. 

They are Centar (a partnership of Elec- 
tro-Nucleanics Inc. and Atlantic Richfield) 
which wants to build a $1.1 billion centrifuge 
plant; Garrett Corp. ( a subsidiary of Signal) 
which proposes a $900 million plant; and 
Exxon’s Exxon Nuclear subsidiary, which 
wants to build one for $700 million, How- 
ever, Centar claims that with the addition of 
various contingencies, all of the plants will 
cost about the same and all would produce 
about one-third of the output of the proposed 
UEA plant. 

A major fear that dominates the thinking 
of executives at Centar and Exxon is that if 
UEA is allowed too much of a head start, 
their own plans may be delayed. Their sus- 
picions that the government already has de- 
cided to emphasize diffusion development to 
the disadvantage of the new centrifuge tech- 
nique have been aroused by two incidents. 

The Nixon-Tanaka enrichment agree- 
ment authorized the study only of diffusion 
technology. And in proposing the Nuclear 
Fuel Assurance Act, President Ford specifi- 
cally asked for authority for ERDA to con- 
tract immediately with “private groups in- 
terested in building, owning and operating” 
a diffusion plant. The centrifuge people were 
asked separately by ERDA to submit their 
proposals for plants this fall. In fact ERDA 
began negotiating with UEA almost at once, 
and an agreement is nearly ready for sign- 
ing as soon as Congress acts. The centrifuge 
proposals have been referred to a commit- 
tee at ERDA which is scheduled to report at 
the end of the year. 

(As with the diffusion process, Oak Ridge 
engineers say the government has shelved 
plans drawn up by ERDA to build a centri- 
fuge plant. It would cost $2.6 billion and 
have roughly the same output as UEA’s 
much costlier diffusion plant. And, of 
course, it would have roughly three times 
the output of each of the private centrifuge 
plants.) 

In reply to all of these suspicions, ERDA 
official Richard Roberts maintains that “cen- 
trifuge technology isn’t really there yet." 
And he says, “the thought was, you really 
couldn't go completely centrifuge and be 
sure of having fuel ready when it’s needed.” 

Because the Ford proposal doesn’t limit 
the prices that companies could charge for 
their nuclear fuel, there is evidence that pri- 
vate-enterprise fuel would be more expen- 
sive than government-made fuel. “It would 
seem almost certain that the cost for the 
private option would be higher than (for) 
the government option,” says Abraham Ger- 
ber, who has studied enrichment for Na- 
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tional Economic Research Associates, a con- 
sulting firm. He claims that “the government 
can do anything at a lower cost than private 
industry. You start off with an element of 
faith (because) you don’t want everything 
concentrated in government hands.” 

How much Americans would be willing to 
pay for that element of faith could be im- 
portant. Of the prospective builders of new 
enrichment plants, including ERDA, only 
Centar has offered a specific price compari- 
son. Centar says that its proposed centrifuge 
plant would charge $70.12 for a so-called 
unit of enrichment work (in 1975 dollars), 
but concedes that a government-owned cen- 
trifuge plant would be in the black by 
charging only $56.22 a unit (75,000 units will 
fuel a typical one million-kilowatt nuclear 
station for a year). ERDA is in the process of 
raising its present fuel prices to between 
$53 and $61 a unit, depending on the type 
of contracts. (This contrasts with the $85-a- 
unit price, in 1975 dollars, that UEA esti- 
mates it will charge.) 

Some analysts, such as Mr. Bauser, the 
former joint committee director, see the 
cost of nuclear fuel from privately owned 
plants soaring to several hundreds of dollars 
a unit until it reaches the much higher price 
of coal and oil. The higher price would, of 
course, mean a sharp jump in electricity 
rates (at present, the enrichment of nuclear 
fuel accounts for only 10% to 15% of the 
price the consumer pays for electricity). Ac- 
cording to figures from a respected industry 
group, nuclear generating plants pay 0.2 
mills for fuel for every kilowatt hour of elec- 
tricity produced, while non-nuclear generat- 
ing plants (coal, gas and oil) must pay 7.5 
mills for fuel for every kilowatt hour. 

Nor will those utilities that already have 
signed up to buy government-produced fuel 
be likely to escape the predicted higher 
prices. President Ford's proposal would re- 
quire ERDA to raise its fuel prices for 
nearly all of these existing customers sim- 
ply to encourage private companies to get 
into the business. And congressional and ad- 
ministration authorities agree that when the 
first private plant goes into operation, ERDA 
would be required to raise its fuel prices so 
as not to undersell the private enrichers. 


WALTER KNOTT—A PERFECT 
CITIZEN 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. ROUSSELOT. Mr. Speaker, Patrick 
Henry said, 

Perfect freedom is as necessary to the 
health and vigor of commerce as it is to the 
health and vigor of citizenship. 


Today I want to pay tribute to one of 
America’s perfect citizens—Mr. Walter 
Knott. Many of my colleagues know of 
Walter's contributions in deeds and edu- 
cational efforts to enlighten the people 
of our country about our form of free- 
dom. Walter Knott has been generous in 
his desire to improve the understanding 
of our American free market and con- 
stitutional system. 

When Governor Reagan introduced 
Walter Knott as the recipient of the 1968 
Free Enterprise Man of the Year Award 
in 1968, he called him California’s and 
America’s Great Pioneer/Patriot. I 
could not agree more. 

I commend to my colleagues the fol- 
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lowing excerpts from a book entitled, 
“Walter Knott : Twentieth Century 
Pioneer,” by Norman Nygaard, which 
exemplifies the character and guiding 
principles of this outstanding American. 
The article follows: 
LET FREEDOM RING 

The vast majority of good American 
citizens who feel strongly about conditions 
in national, state, and local government 
which they regard as inimical to the welfare 
of the country, have an unfailing answer for 
all problems. They either “write a letter to 
the editor” or remark sagely, “Somebody 
should do something about this.” 

Walter offers another solution—do some- 
thing yourself. He believes that the average 
citizen, if he is sufficiently dedicated and 
deeply in earnest, can effect tremendous 
changes in the way in which government 
affairs are managed, the laws which Con- 
gress passes, and even in the intercourse 
between nations. 

He believes in a government which gives to 
every citizen the opportunity to live under 
freedom. Although he did not have the 
opportunity to finish his high school course, 
he took time to educate himself, mostly by 
independent study. He has had little time for 
books which are merely entertaining. In- 
stead, he has been interested in the great 
volumes of literature which seemed to be 
written with a purpose. 

More than anything else he has sought 
to preserve the ideals which were embodied in 
the Declaration of Independence and the 
Constitution of the United States. He is con- 
cerned to interpret those great documents to 
the youth of today in order that America may 
continue to be the great bastion of freedom. 

To keep his people informed Walter began 
to send out a monthly letter to all of the 
employees. 

Along with Walter’s news sheet, all of his 
employees receive, may go copies of articles 
which he has found particularly worthy of 
consideration. He often adds frank comments 
on how business and workers are affected by 
taxation, inflation, and government spend- 


On one occasion he wrote, “Every morning 
when we come to work we have to earn three 
thousand dollars for the government in 
taxes. We do this three hundred and sixty- 
five days a year. The government takes sixty- 
eight per cent of our earnings in taxes. If it 
took only half that much we could grow 
faster.” 

Apart from his vital interest in the church 
and in the community where he lives, Wal- 
ter's most vital interest today is in the de- 
velopment of the concept of freedom and its 
preservation in America. 

“We have gradually been chipping away at 
the American idea of freedom,” he asserts. 
“We have forgotten that this was the basic 
principle for which our forefathers fought in 
1776. Laws are needed in a republic, but too 
many laws which have been written upon 
the statute books within recent years have 
been those which have taken away liberty 
from American citizens. The founding 
fathers insisted that taxation without rep- 
resentation was tyranny. And now the 
burden of taxation which has been placed 
upon us is so severe that most Americans 
find, after paying their taxes, they have 
nothing left for the development of their 
industries.” 

He continued: “Corporations must be able 
to use their profits not only for reasonable 
taxes but for the development of their 
plants—for machinery which is the tool of 
production, for expansions, for the oppor- 
tunity to make a better product.” 

A recent volume of the Reader’s Digest has 
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quoted him as saying, “We started out under 
a system where we the people were the gov- 
ernment and delegated the authority; now 
we have turned it around and the govern- 
ment imposes its will on the people. We’ve 
seen the government grow until it is all out 
of proportion. Every time it grows it takes 
bits of freedom out of our lives, and we be- 
come more dependent on it and less on our- 
selves. 

“There are certain things you have to have 
to make a productive society—incentives, 
competition, individual freedom to decide to 
do what you think is best. Those are the 
very things we are now losing to big govern- 
ment. Today we hear much about human 
rights versus property rights. Actually prop- 
erty rights are among human rights. With- 
out them our whole system will collapse. 

“These are the basic things we want to 
get our people concerned about.” 

And these, of course, are the principles 
which Walter has shared with his children, 
which he is now seeking to share with his 
grandchildren. He believes that the Ameri- 
can Revolution was the only social upheaval 
in history which launched a new conception 
of government. It was the only revolution 
which sought to place government in the 
hands of the people themselves. 

As a result of Walter's struggie, his bat- 
ties against poverty, desert heat, and 
trouble, a character has been built which 
echoes the words of the Liberty Bell—“Pro- 
claim Liberty Throughout the Land.” 


THE SOVIET NAVAL CHALLENGE 


HON. WILLIAM F. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. WALSH. Mr. Speaker, over the 
past several years I have become increas- 
ingly concernec and alarmed about the 
growing Soviet challenge to U.S. suprem- 
acy on the high seas. 

The Russian Navy is expanding very 
quickly and has shifted from a basically 
defensive posture toward inclusion of 
an offensive capability. 

This open challenge became evident 
when the United States was forced to 
back down in the face of a Soviet threat 
during the Mideast war in 1973. 

There are no doubts in the minds of 
many of this Nation’s long-range plan- 
ners that, if present naval trends con- 
tinue, the Soviet Union would be shortly 
capable of blocking essential raw ma- 
terials on which Western industry is 
dependent. 

In the March 1974 issue of the Daugh- 
ters of American Revolution Magazine, 
retired Rear Adm. Ernest McNeill Eller 
discussed the problem in depth and I 
would like to share that discussion with 
my colleagues. 

Sea Power: THE ANCHOR OF FREEDOM 
(By Ernest M. Eller) 

(Rear Admiral Ernest McNeill Eller, for- 
mer Director of the Naval History Division, 
retired from the Navy in 1970, ending a dis- 
tinguished 48-year career. Currently, he is 
serving his second year as National Historian 
of the Navy League. Author of the book “Tht 
Soviet Sea Challenge,” Admiral Eller has been 
an anxious observer of the Soviet Union’s ex- 
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panding military might, especially on the 
oceans of the world. These are his views: ) 

Some three years ago, shortly before his 
death, Mendel Rivers gravely warned Con- 
gress: “All Americans have been given a 
blessed and priceless heritage of freedom—a 
freedom which ... is in terrible jeopardy. 
The Soviet Union is now one of the world’s 
two leading sea powers... possibly the 
leading power. ...I can only warn the 
members of this House that we are on the 
brink of disaster and I have never before been 
as concerned in all the years I have served 
in the Congress.” 

Conditions have worsened dreadfully since 
then. In the fact of phenomenal Soviet gains 
at sea that some observers, such as Captain 
John Moore, Editor of “Jane's Fighting 
Ships,” believe make the U.S.S.R. the num- 
ber one sea power in the world, and despite 
the fact the gap between Soviet and U.S. 
strength widens daily, the United States con- 
tinues to cut back its defense spending. In 
late August the Navy Department announced 
it would slash deep into muscle once again, 
dropping the fleet to 518 active ships by the 
end of the fiscal year. 

The United States is already weaker, in a 
relative sense, than in 1939 when unpre- 
paredness in the West helped bring on the 
catastrophe of World War II. Friend and foe 
recognized this. Consequently, the latest shift 
of the balance of power at sea to the U.S.S.R. 
has already brought her far-reaching polit- 
ical gains which highlight with frightening 
import the deterioration of U.S. influence 
abroad following her decline afloat. 

Today the shadow of the Bear looms over 
even the Caribbean, no longer a safe sea 
frontier. Cuba, long considered critical to 
U.S. security, becomes, despite occasional 
signs of independence, more and more a So- 
viet political and military outpost. Accord- 
ing to underground reports Cienfuegos is not 
the only Cuban port under development as a 
potential Soviet naval base, and the Kremlin 
continues to add guided missile vessels to the 
Cuban fleet. 

Communist agents fan out from Cuba 
throughout Latin America, where in recent 
years leftist parties have increased in num- 
bers and aggressiveness. When they gain 
power—as they had in Chile (once, like Cuba, 
a close friend of the United States)—they 
scream “Yankee go home,” confiscate Ameri- 
can property, and embrace the Soviets. 

FROM ICELAND TO EGYPT 

Iceland, a keystone of North Atlantic de- 
fense, tells a similar sad story. Her present 
government is seeking withdrawal of Amer- 
ican forces—primarily U.S. Navy aviation 
units conducting surveillance flights over the 
adjacent waters through which the Soviet 
submarine fleet debouches into the Atlantic. 
Nor are her relations with her NATO neigh- 
bor to the south more harmonious. For sey- 
eral months Iceland and Britain have been 
engaged in a “Cod War” over fishing rights. 
If the dispute is not resolved to Iceland’s 
liking, it will not be surprising if she moves 
further from the Western alliance. 

The Sixth Fleet once defended freedom 
uncontested in the Mediterranean. Now the 
Soviet “Sixth Fleet” often outnumbers it. 
Most of North Africa leans toward Moscow 
and is closed to visiting American warships. 
Where once the Stars and Stripes waved, the 
hammer and sickle dominates. As one ex- 
ample of what this change means, Libya last 
summer expropriated all foreign oll corpora- 
tions, taking majority ownership. Most of the 
oil and natural gas for an energy-hungry 
world that would flounder without it lies in 
Muslim North Africa and the Middle East. 
The leaders there well know this, as does the 
USSR, now the leading “outside” power in 
that part of the world. 
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The eastern Mediterranean south of Tur- 
key is almost a Soviet lake. Seeing which 
way the wind blows, Turkey also has made 
accommodations with Moscow. Long under 
British protection, Egypt now welcomes So- 
viet assistance. Because of internal intrigue, 
President Sadat in July 1972 ordered Soviet 
“advisers” and troops to leave the country. 
But this was only a temporary squall, no 
doubt in part for political effect. Egypt is still 
in the Bear's claws, as October's events made 
clear, and depends on the USSR for arms, 
economic strength, and her own military vi- 
ability. The Kremlin has gained what Peter 
the Great vigorously sought long ago, a 
foothold in the Middle East. 

Just as the Russian Bear has the Suez 
Canal within reach, so does he grasp for con- 
trol of the southern approaches to the Red 
Sea. Britain’s departure from Aden left a 
vacuum the Soviets eagerly filled. Through 
military and economic aid they have gained 
predominance in countries on both flanks 
of the Gulf of Aden. They seek the same in- 
fluence in the Persian Gulf area, from which 
an ever-increasing stream of tankers flow 
to feed the insatiable economies of the West 
and Japan. For centuries the Tsars sought 
control of the Middle East. Now, almost over- 
night, it seems, Soviet infiuence flows by air 
and sea through this area of overwhelming 
economic and strategic value. 

THE LOST VACUUM 


Perceptive men long ago urged the United 
States to increase her own small Middle East 
Force to fill the Indian Ocean vacuum—a 
vacuum which, of course, no longer exists. 
When England began to withdraw her forces 
from east of Suez, the United States dallied, 
and Soviet warships sailed in. Besides their 
own Indian Ocean fleet, USSR combatants 
serve in India’s Navy, and the Kremlin has 
helped “neutral” India build a submarine 
base. In summer 1971 Moscow and Delhi 
signed a mutual assistance security pact. It 
seems to some observers no coincidence that 


not long afterwards Indian troops invaded 
East Pakistan to “liberate” the natives. Rus- 
sian backing of the venture may well have 
prompted India’s attack; gifts of Russian 
arms undoubtedly insured its success. With 


fleets in the Mediterranean and Indian 
Ocean, and with the mounting dependence 
of many nations upon Iron Curtain aid, the 
USSR has become the leading force in the 
whole seething area. 

Admiral Sergei Gorshkov, Commander-in- 
Chief of the Soviet Navy, and members of 
the Politburo have heeded facts that Amer- 
ica has ignored. Perceiving the immense gains 
resulting from deployment of their fleets 
around the world, Soviet leaders continue to 
expand their worldwide capabilities, The re- 
cent addition of aircraft carriers to the So- 
viet fleet is only a small part of the buildup, 
but indicates how the Soviets have learned 
their lessons. 

Yet, even as the USSR builds carriers in 
her furious expansion of sea power, the U.S. 
fleet dwindles. In fiscal year 1974 scheduled 
slashes will drop the U.S. Navy to 518 ships, 
some 45 per cent less than in January 1969. 
Even the infamous attack on Pearl Harbor 
did not reduce the U.S. fleet to the low levels 
now projected. 

Had a powerful foe decimated America’s 
naval strength in battle, the nation would 
have risen in a frenzy of anger and fear. 
Instead, Americans heedless that the na- 
tional survival is at stake, complacently ac- 
cept their Navy’s new status as number two 
sea power. There are those who rationalize, 
saying the addition of new ships gives the 
smaller fleet a lower average age with more 
modern equipment. That is true. The fleet 
will be younger—but still much older than 
the Soviet fleet. 
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But these sophists are playing ostrich. The 
Navy has stretched to the elastic limit in 
1968 trying to carry out her world duties. 
Except for the Vietnam war (in which many 
smaller vessels were deployed), obligations 
have not lessened. Furthermore, if, as has 
actually happened, an opponent openly bent 
on outdistancing the United States adds 
two or three new ships for every new ship 
built for the dwindling U.S. Navy, whose an- 
nual losses (through retirement of older 
ships) have consistently outnumbered gains 
in recent years, there is no way the U.S. 
fleet could be growing stronger in compari- 
son with the Soviet Navy. 

Nearly two years ago, Admiral Elmo R. 
Zumwalt, Jr., Chief of Naval Operations, 
responding to a question from Congress, 
spelled it out quite clearly: “The U.S. Navy 
has lost strength in the last year both abso- 
lutely and relatively to the Soviet Union.” 
His warning was unheeded. At the close of 
1973, Admiral Zumwalt's assessment of the 
military situation would have to be: “We 
have disastrously lost more ground at a faster 
pace. The Soviets have passed the U.S. Navy 
in strength—and continue to build furiously 
to widen the lead.” 

THE LIFE PRESERVER 


U.S. naval strength has declined, more- 
over, despite constant proof that maritime 
strategy is a sure preserver of democracy. 
America grew to greatness under the um- 
brella of Pax Britannica, which allowed other 
nations to prosper under the various forms 
of government they preferred. Then, with 
uncontested superiority afloat after VJ Day, 
the United States carried on this live-and- 
let-live policy, helping less fortunate peoples 
to resist aggression in Korea, in Vietnam, 
and in the Middle East. Today, in 1973, how- 
ever, the short-lived Par Americana swiftly 
wanes, and is being succeeded by the grave- 
yard peace of Par Sovietica. 

There never, at any time in world history, 
has been peace without strength. Nor is there 
any reason to believe the present generation 
can reyerse this iron rule of history. Ameri- 
ca’s present relative weakness at sea may 
very well encourage the Soviets to act more 
boldly. It certainly weakens the resolution 
of America’s friends and, if unchecked, will 
inevitably undermine U.S. will and wisdom 
in foreign policy decisions—if it has not done 
so already. It could, in short, lead to another 
Munich with loud proclamations of “Peace 
in our time.” 

U.S. weakness at sea also could lead to 
another Korea, because lack of power might 
once again result in America's drawing a 
perimeter of defense, as in 1950, that clearly 
left defenseless a people threatened by com- 
munist aggression. The United States still, 
of course, has a vast reservoir of goodwill in 
South Korea, whose people understand the 
sacrifices this country made in order that 
they might have control of their own destiny 
and attain the peace denied for generations 
by aggressive neighbors. On that beleaguered 
Asian peninsula, as elsewhere, the United 
States alone of the great powers has given 
much of herself and asked for nothing in 
return. 

GENERATION GAP 

But the record of the past generation not- 
withstanding, there are today some Korean 
leaders in the South who fear the United 
States will not, for lack of capability if not 
for lack of will, be as strong an ally in the 
future, and for this reason have reluctantly 
assented to the recent unification talks with 
North Korea. Their fears may be well- 
founded. For the next confrontation between 
East and West could very well be set in a cli- 
mate of nuclear blackmail, making it im- 
possible for America’s inferior naval strength 
to be stretched to a foreign shore. 
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History’s bitter lesson, repeated time after 
time throughout the ages, is that it costs far 
less to prevent war by keeping strong than 
to fight it. And the reason the lesson is so 
often repeated is that it is apparently a most 
difficult lesson for good men to learn—they 
either never learn it at all, or they quickly 
forget it. 

Tens of thousands of American service- 
men gave their lives in the grim hills of 
Korea. The money “saved” by the budget cuts 
of the late 1940s was exacted a thousand- 
fold. The United States ed to ulti- 
mately save South Korea but only because 
no Russian navy of consequence then ex- 
isted. Would the outcome be the same today? 
Could the other dozens of brilliant U.S. 
peacekeeping operations—Lebanon and the 
Cuban missile crisis, to cite two examples— 
be repeated in the 1970s? 

Future generations will wonder how the 
American public could shut its eyes to his- 
tory's warnings on unilateral disarmament. 
No weapons race in itself causes war; a one- 
country “race” by an aggressor, with the 
peaceseeker idly watching, does. Such a race 
is taking place today, and the consequences 
are frightening to contemplate. The fearful 
shift in relative maritime strength to the 
Soviet Union, if unchecked, could mean an 
early eclipse of the United States as world 
leader. 

The richest nation, the most generous, 
idealistic, and philanthropic, the leader of 
freedom—but a freedom which depends ir- 
revocably upon superior sea power—seems 
prepared, in short, to abandon her leader- 
ship. America’s friends throughout the 
world, and they are still quite numerous, are 
puzzled. They ask if a nation much less ca- 
pable than the United States, under tyranny 
and with half the U.S. economic capability, 
can make such great gains, what is wrong 
with the American system? Why cannot 
Americans understand that when an expand- 
ing empire gains control of the oceans it also 
gains control of nations which border those 
oceans? Surely, it would seem, if a weaker 
government can concentrate resources to 
dominate the great waters that join all 
shores, the United States should be able to 
mount wisdom and resolution enough to 
match the effort. And surely some luxuries 
and domestic social experiments, however de- 
sirable in themselves, could be postponed 
for essentials to save the future. 

Every American may well heed the words 
of former Representative Durward Hall of 
the House Armed Services Committee: “I'm 
scared to death . . . The Soviets will have a 
military force, and particularly strategic 
forces, strong enough .. . to checkmate the 
United States. ... The crucial question is 
what the American people will do when the 
communists say: ‘We've got you checkmated. 
Now dance to our tune.’” 

There may still be time for the United 
States to reverse the downward trend, but 
the opportunity is fading more swiftly than 
the setting sun. In the English-French wars 
of the 18th century the sea-girt isles did re- 
verse their decline in naval strength in time 
to meet Napoleon’s threat. Thus, possibly, 
history might be saying, the United States 
has a chance. Even the term “possibly” may 
be too hopeful, however, because the point of 
no return may already have passed. Today's 
margin for action, and for error, is but a slim 
fraction of what it was two centuries ago 
when men did not have to deal with aircraft, 
ICBM’s, and submarine missiles streaking 
over the horizon bearing nuclear warheads. 
There will be no time this time to rebuild 
neglected strength. Today’s warships take 
years to construct, but only minutes to de- 
stroy—by enemy action or, more often, by 
legislative flat. 
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LATE MEANS NEVER 


If the Unitd States is not ready at sea 
when the crisis comes, there will not be 
time to get ready. U.S. military forces are 
far weaker, compared to the forces of the 
Soviet Union, than at any time since the 
Bolsheviks came to power. Already the U.S. 
Navy faces an almost impossible job of cop- 
ing with the huge Russian submarine force. 
As the Soviets achieve superiority in the 
number of nuclear ballistic missiles deployed 
in submarines (and that superiority is in- 
evitable, given the present shipbuilding pro- 
grams of the two countries) nuclear black- 
mail of the most vicious type would be easy 
to contemplate. 

To illustrate: in one not altogether fanci- 
ful scenario suggested by think-tank strat- 
egists, whose job it is to think the unthink- 
able, Moscow would once again—as she ap- 
parently started to do in late October—dis- 
patch air, ground, and naval forces to inter- 
vene in the Middle East. Simultaneously, 
a “hands off” ultimatum would flash from 
the Kremlin. With it would come notice that 
Soviet submarine missiles and ICBMs were 
geroed in on U.S. cities, and any move to 
intervene would trigger them. The United 
States would not, it is generally believed, 
initiate a nuclear exchange. Indeed, the real 
question is whether she would even risk the 
possibility of such an exchange, even though 
much of the future of the Free World de- 
pends upon the Middle East. 

American idealists, and there are many of 
them, scoff at such a possibility. Their rea- 
soning seems to be that, because the United 
States would not resort to such blackmail, 
neither would the enemies of the United 
States. This is much like saying that because 
good citizens would not break the law, nei- 
ther would criminals, It is extremely im- 
portant to recognize the fallacy of such 
idealistic and well intentioned theories. Be- 
cause, unless the United States acts prompt- 
ly and with vigor to reverse course, the possi- 
bility for such blackmail, which already ex- 
ists, will become almost irresistible. 

The Soviets drive with unmistakable pur- 
pose to achieve ascendancy at sea; peaceful 
reversal will require “blood, sweat, and tears” 
from the American people, and a high order 
of leadership on the part of the President 
as well as Congress. Each day a solution to 
the problem becomes more difficult. Unless 
the United States quickly goes beyond the 
steps now underway—which are in the right 
direction, but halting and slow—she soon will 
have passed the last turning point! 

Survival of the American way of life de- 
pends upon the will of the American people 
to preserve it. It depends upon the wisdom 
and integrity of national political leaders. 
Preservation demands superior strength, es- 
pecially at sea. There is no alternative, and 
“détente” is no substitute. 

Man has moved far since few were masters 
and most were slaves. He has farther yet to 
go if the United States and allies have but 
the sagacity to choose the right course and 
the fortitude to steer it. Charts marking the 
course, clearly read: “Be strong at sea or 
die.” 


REVENUE SHARING 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 8, 1975 
Mr. BENNETT. Mr. Speaker, the Jack- 


sonville Journal in its November 29 
edition had a searching editorial on the 
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question of the merits and demerits of 
the Federal Revenue Sharing Act, which 
I will include at the conclusion of my 
remarks. 

Several years ago there was a philos- 
ophy being expressed to the effect that 
it would be better for the Federal Gov- 
ernment to get out of broad areas of 
Government which are under our Con- 
stitution not primarily for Federal, but 
rather for State or local responsibility— 
such as education, welfare, et cetera— 
while at the same time providing the 
same amount of funds from the Federal 
Government but allowing the local gov- 
ernments to decide the details of the 
spending. Personally, I saw a lot of merit 
in that concept and only one strong neg- 
ative thought against it, and that is that, 
generally speaking, it is sound govern- 
ment to require the spenders of tax dol- 
lars to be the ones who levy the taxes. 
When one group taxes and another 
spends there is a tendency to overspend. 

It is also argued that local taxes are 
more regressive than Federal because 
the latter are almost entirely from in- 
come taxes. The weakness of that argu- 
ment is that there is nothing in our Fed- 
eral Constitution that prevents State, 
city, or other income taxes, even though 
many States do not have income tax laws 
now. Also, many States and also cities 
do have income taxes. 

Anyway, when the Revenue Sharing 
Act was enacted the idea of the Fed- 
eral Government getting out of an area 
of government was not tied very securely 
to acquiring the Federal funds and I and 
others therefore voted against it. The 
Federal Government is in much worse 
financial shape than any State of the 
Union. The Federal Government is in 
very bad financial condition in fact. 

Now there was an argument made, and 
still being made, that these funds would 
be used for innovative new programs and 
projects. That concept also seems not to 
be the practice in many instances. For 
instance, I urged the city of Jacksonville 
to use a very small portion of the mil- 
lions of dollars they receive under this 
program to take by purchase, or by con- 
demnation, the oldest significant build- 
ing in the core city and restore it for a 
modern cost-effective use sought for the 
Florida Junior College. Not only did the 
city refuse to use these funds for that 
purpose but they failed to apply in a 
timely fashion for other Federal funds 
that could have brought the project to 
reality. They were not turned down’ on 
the merits of the project. They just did 
not apply in the time scheme for applica- 
tions. 

On November 14 the Jacksonville 
Journal published the following editorial 
about revenue sharing: 

HOOKED ON GREEN STUFF 

Having hooked American cities on the 

revenue sharing habit, the federal govern- 


ment is now threatening to withdraw the 
drug. The writhing of the cities, including 
Jacksonville, is painful to see. 

Mayor Hans Tanzler’s chief administrative 
officer, Lex Hester, soon to be leaving the city 
for the greener pastures of Broward County, 
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has said losing the funds would be “an ab- 
solute disaster” for Jacksonville and could 
force an increase in local property taxes of 
about $2.50 per $1,000 of taxable value. 

The problem is that Jacksonville, like 
many other cities, at first prudently ear- 
marked the federal funds it was receiving 
under the program for such capital-expendi- 
ture uses as its water and sewer improve- 
ment projects. 

But this year, the city is spending the $9.7 
million it will receive on current operating 
expenses—running the police and fire depart- 
ments. It would be a hard blow to lose in- 
come the city depends upon to help pay for 
its day-to-day operations. 

There is a feeling, however, that Congress 
may not favor extending the revenue-sharing 
program beyond its currently scheduled ex- 
piration date of December 1976. 

The program was voted when there was 
relatively little concern for the state of the 
federal government’s budget. It’s fairly ob- 
vious on all sides now that Washington it- 
self is nearly as strapped as the cities and 
counties on whom it has in recent years 
heaped its dollars. 

Judging from his remarks before the North- 
side Businessmen's Club Tuesday night, City 
Councilman David Harrell is one city official 
who would not mourn the passing of revenue 
sharing. 

Harrell said he believes that “we're out of 
our minds” to have become dependent upon 
those funds, and that cities should face up 
to their own responsibilities and pay their 
own way. 

“Don’t extract more (federal) income taxes 
for revenue sharing,” Harrell told the club. 
“Leave it (the money) here in the com- 
munity so we can levy taxes if we have the 
guts to.” That’s a stern prescription, but it 
may be one the cities will have to swallow. 


On November 29 the Jacksonville Jour- 
nal published the following editorial: 


REVENUE SHARING 


The concept behind revenue sharing was 
that a relatively flush but remote federal 
government should funnel funds back to the 
cities and states, where they would be used 
to pay for bold, innovative new programs 
without further increases in “regressive” 
state and local taxes. 

Most of the federal officials concerned still 
stick to that viewpoint, at least in their pub- 
lic statements. The October edition of “Treas- 
ury Papers,” published by the U.S. Treasury 
Department, urging extension of the program, 
proclaims it “a success,” while conceding in 
the same sentence that “the needs which the 
Congress originally intended that it address 
continue to exist.” 

Among other things, the publication says, 
the program has freed local resources for so- 
cial expenditures, shifted the financing of 
activities “away from relatively more regres- 
sive state and local taxes to the relatively 
more progressive federal income tax,” and 
gradually is being relied upon more by local 
government for “recurring program costs 
than on capital expenditures.” 

How constructive this last may be is 
debatable. Jacksonville, which has only 
in the current fiscal year begun using reve- 
nue sharing funds for recurring programs, 
now faces the prospect of having to raise 
property taxes to continue the same level 
of service if the program is discontinued next 
year. 

The measure of the plan, according to 
Treasury, however, is to examine “the man- 
ner in which recipient governments utilize 
the funds they receive under the program.” 

That is what a former deputy chief of the 
Law Enforcement Assistance Administra- 
tion, considered a sort of revenue sharing 
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prototype, has done. His report is not favor- 
able. 

“The original notion was that we would be 
flooded with all these great ideas,” Charles 
R. Work has said. “And lo and behold, they 
didn’t come at all.” 

Instead, Work says, there has been “a 
paucity of innovative ideas,” and a growing 
tendency to use the federal anticrime funds 
to buy gadgets, a one-time expenditure which 
requires no continued local effort when the 
federal money stops. 

“Local law enforcement officials just won't 
look around for the good idea, in part because 
they are as backward as they are, and in part 
because they are as poorly educated as they 
are,” Work claims. 

Federal officials consequently, are making 
more and more of the policy decisions, which 
negates the program’s purpose, 

Add to this the federal government’s own 
current budget problems and we begin to 
see why a number of congressmen now are 
beginning to question whether the revenue- 
sharing program should continue at all. 


ILLEGAL ALIEN PROBLEMS SUBJECT 
OF MAJOR FEATURE BY NEWS- 
PAPER 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. BIAGGI. Mr. Speaker, in the No- 
vember 23 edition of the New York Sun- 
day News a feature story appeared on 
one of the most important economic and 
social problems of the United States, the 


illegal alien problem. 

The story describes the effects which 
the 8 to 12 million illegal aliens are hav- 
ing on the U.S. economy. It also tells in 
graphic fashion how the illegal aliens 
are subjected to exploitation and vile 
treatment by virtue of their illegal status. 
The article also describes the very se- 
rious problems which the Immigration 
Service is facing trying to deal with the 
problem. 

The article also goes into some detail 
about approaches offered as solutions to 
the illegal alien problem. Legislation has 
been pending in this Congress since Jan- 
uary, and it was thought that when H.R. 
8713 reached the House Rules Commit- 
tee in October, consideration by the full 
House would soon follow. Now a scant 
week away from the end of the Ist ses- 
sion of the 94th Congress, this bill re- 
mains in the Rules Committee. 

If the illegal alien legislation is con- 
sidered by the House I will offer amend- 
ments similar to my bill H.R. 5987. The 
most important of these amendments will 
be to make it an immediate Federal crime 
to knowingly hire illegal aliens. Noth- 
ing short of immediate penalties will de- 
ter employers from hiring illegal aliens, 
a practice which has allowed illegal 
aliens to hold down more than 1 million 
jobs, many of them well paying, all of 
them desperately sought by American 
workers, 

I hope Members will take the time to 
read this article and to push for consid- 
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eration of legislation which can correct 
the illegal alien problems in the Nation. 
It is as important a concern as any other 
issue we have considered. 


Mr. Speaker, I insert “The Un-Amer- 
icans,”’ by Neal Travis: 
THE UN-AMERICANS 
(By Neal Travis) 


It was a good story at the time— two 
illegal aliens arrested as they tolled away 
at painting the Statue of Liberty. Very sym- 
bolic. But it's the unpublished sequel to that 
incident last January that is really sym- 
bolic of America’s illegal alien problem: 
Both men arrested that day are still here. 

They were brothers from Greece. One had 
jumped ship in Newark in 1969. Last year he 
married an American woman and, even 
though she had not applied for resident 
status for him at the time of the arrests, 
he has been allowed to stay in this country. 

His brother illegally entered America 
from Canada about two years ago and, when 
arrested, elected to go back there volun- 
tarily rather than be deported. The brother 
has since slipped back over the border and 
is living underground, waiting for his mar- 
ried brother's resident status to be ap- 
proved so he can be legally sponsored. 

What this all means is that our immigra- 
tion laws are a sham. Anyone who is at 
least persistent will defeat them. This means 
that hundreds of thousands of jobs, or per- 
haps even more, that should belong to Amer- 
icans are held by illegals. 

The Immigration and Naturalization Serv- 
ice is hamstrung by lack of funds and man- 
power and by a Congress that, for its own 
various reasons, refuses to pass real laws to 
stem the alien flood. This does not mean the 
illegals are having a great time of it. In 
fact, most of them are pitiful figures living 
in fear and poverty. They are today’s Amer- 
ican slaves. 

INS Inspector Jack E. Coffey is the man 
who made the Statue of Liberty bust. A 
former New York City cop and a veteran of 
immigration law enforcement, he could be 
expected to be bitter about the ones who 
get away. Yet he has seen the other side of 
the “wets”—as he and other INS men refer 
to the illegal aliens. 

“These poor people have been ripped off, 
cheated and extorted in just getting here,” 
he says. “Then their employers pay them 
slave wages, their landlords sleep them 10 to 
a room, phony lawyers grab anything that's 
left and finally, some of the time, we catch 
them and send them home. 

“I feel very, very sorry for a lot of these 
people. America would be doing them a big 
favor by making it harder for them to get in 
in the first place. 

“On the other hand, some very dangerous 
people are entering too. Fugitives from their 
own country, criminals, even murderers. In 
this Job there’s no way of knowing what your 
target has fled from when you apprehend 
him, which makes it a dangerous job. You 
can never tell to what lengths your man 
will go to avoid deportation.” 

Coffey and his fellow officers think they 
arrest about one in 20 of the illegals. “The 
figures aren't good,” admits one, “but we can 
do the job—we’ve proved it over and over—if 
anyone really wants it done, If America wants 
the alien crisis solved it only needs to vote 
the INS the money and resources and we will 
get it done.” 

The illegals usually evade most taxes and 
they often get welfare to which they’re not 
entitled. But Rep. Mario Biaggi (D-N.Y.), the 
loudest voice in Congress on the alien crisis, 
says: “I place almost all the blame with 
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crooked employers who see these unforunates 
as a source of cheap labor. I want the illegals 
kept out of this country for the nation’s 
good and for their own.” Biaggi has, for al- 
most two years, been pushing a bill that 
would provide fines and imprisonment for 
employers who knowingly hire illegal aliens. 

Jim Bishop, Secretary-Treasurer of the 
Painters Union, District 9, reacts with the 
same mixture of anger and compassion. “The 
contractors are at fault,” says Bishop. “They 
hire illegals at $1.50 an hour, then easily out- 
bid a union contractor who must pay his 
men $8 an hour, But often they will work 
six days for one of these crooks and, come 
payday, the boss will tell them the INS in- 
spector has been around and they had better 
flee—with, of course, no pay.” 

Rosa S. bears them out. “I have to do what 
I am told and accept what I am given,” she 
says. “Always it is hanging over me that I 
am unlawfully here. I fear the knock on the 
door.” Rosa is a maid on Fifth Avenue, the 
third housemaid’s post; she came here from 
Haiti via Dominican Republic via Puerto Rico 
via Kennedy Airport. 

“The boat was between Dominica and 
Puerto Rico,” she says. “It cost me $75 for 
the crossing. The first time the boat turned 
back halfway over, because it was rough. 
The man said we would go again two days 
later but that I would have to pay another 
$75. My brothers spoke to the man and he 
changed his mind. But I was then very afraid 
during the next trip. We hear stories about 
people who pay to cross the passage and 
never make it to the other side.” 

From Puerto Rico it was a jet to Kennedy, 
loaded with citizens of the Commonwealth 
who have legal entry here—and an unknown 
number of “pretend PRs” like Rosa. She got 
through without any difficulty. The jumbo 
jet with its increased loads, has proved a 
boon to people like Rosa. It makes immigra- 
tion checks at both ends of the flight just 
that much more difficult for the authorities. 

Rosa was quickly absorbed in a Corona 
block where the population is about 90% 
Haitian. And on her second day she was 
taken to an employment agency in midtown 
Manhattan. If this was 20 years ago, Rosa 
would then have been subjected to “the line- 
up” in which ladies come in from the suburbs 
and pick out their new maids. 

“It is better now,” says Rosa. “They take 
your picture with an instant camera, write 
down your name and age and write in that 
you are from Puerto Rico.” The agencies— 
about a dozen of them in Manhattan alone— 
then send a selection of these “biographies” 
to prospective employers. All parties know 
they are dealing with illegals. 

“My first lady was very hard,” says Rosa. 
“She shouted at me and called me stupid be- 
cause then my English was not so good. And 
she worked me sometimes 13 hours in one 
day. When she paid me at the end of the 
week it was like she was giving me a gift. 
She would always say that I was illegal and 
must do what she ordered.” 

Rosa stood it for two months then simply 
ran away from the job. Still living with her 
country people in Corona, she selected a 
new name and went to another agency. The 
new “lady” was kinder and the work a little 
easier—from 8 in the morning until 7 at 
night and only till 3 on Saturday afternoon,” 
says Rosa. “She paid me $85. Then my lady 
went away and gave me to her friend. Here 
I work the same hours, but now I get 895.” 
Rosa has heard of the minimum wage law 
but doesn’t think it has anything to do with 
her. She does not have a Social Security 
card, did not submit a tax return this year 
and, in fact, will never show up on any gov- 
ernment file. 

Nobody knows how many Rosas there are 
in America. The accepted figure at the start 
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of the year was seven to eight million il- 
legals. In New York, says Biaggi, the il- 
legals hold at least 150,000 jobs—jobs that 
are now more than ever needed by Ameri- 
cans. His current bill in Congress would al- 
most double the number of INS inspectors, 
adding 2,500 officers a year at a cost of $50 
million a year. That's cheap, he says, point- 
ing out that the Federal Government is 
spending $4.5 billion to make room for 350,000 
unemployed. 

The Justice Department admits the INS 
hasn't the funds to slow down, much less 
stop, the illegal inflow. Department sources 
note that this year there seem to be more 
illegals coming in than ever, despite the poor 
job market here. America’s 9 or 10% unem- 
ployment rate still beats many of the Latin 
American countries, where 25% unemployed 
is common. 

Jobs are not the only problem that come 
with the illegals. Almost none of them have 
the funds necessary to set themselves up 
here, so they are destined to further tax 
the nation’s welfare rolls. And they end up 
in ghettos, trapped there by high rents and 
low wages. None of the illegals has passed the 
health screening every visitor to the US. 
must have. No one knows what sort of com- 
municable diseases may accompany them. 
The illegals sre a drain on the econ- 
omy, sending whatever money they can save 
out of the country to their relatives. And, in 
a grim tendency INS inspectors have noticed 
lately, more and more of the illegals are 
bringing drugs into the country. “You pick 
up an alien with a few ounces of heroin, 
one INS man says. “He pleads that he’s nev- 
er done anything like that before and he 
only wants to get a nest egg to set him up 
here. It’s probably the truth, but it’s one 
more way that narcotics are coming here.” 

The illegal alien who does keep out of 
trouble has very little to worry about from 
Uncle Sam. If he’s caught, or turns himself 
in, the alien is given the chance to leave of 
his own accord, or be deported. If he refuses 
to go, a deportation hearing is set and in 
the meantime a usually modest bond 
granted. Perhaps a third of those who post 
bonds just vanish back into the alien under- 
world. And of all the aliens apprehended 
in the U.S. each year, one third are repeaters. 

Not all the illegal aliens are lying low 
and minding their own business. Many of 
those being apprehended these days are 
found with an impressive array of docu- 
mentation—including voter registration and 
Social Security cards. 

A Social Security card is instant citizen- 
ship as far as most employers are concerned. 
They do not bother checking whether an 
applicant also has a work visa. Why should 
they? There’s no penalty for employing an 
illegal. 

Getting a Social Security card is not quite 
as easy as it was, say, five years ago. But 
it is still a whole lot simpler than it should 
be. Maurice Kiley, regional director for the 
Immigration and Naturalization Service, tells 
of one illegal picked up by his inspectors. 
He had 12 Social Security cards in 12 
different names. 

The illegal aliens are not all restricted to 
employment in the fields no one else wants 
to enter. There are accountants, advertising 
executives, travel agents—every field has its 
quota of illegals and the more prosperous 
the employment the less likelihood of their 
being hassled. 

The most dashing of the illegal aliens are 
to be found tending bar in the better East 
Side saloons. At a time when more and more 
bars are finding it trendy to have an English 
or Irish “pub” atmosphere, there is a great 
demand for English and Irish bartenders. 
Many of them are illegals. The rest, because 
they have a close relative who is an Ameri- 
can citizen, are semi-legal—that is, they are 
going through the motions of getting work- 
ing visas while stashing away money. 

But even these seemingly carefree illegals 


EXTENSIONS OF REMARKS 


share the fears of the lowliest wetback: Ex- 
posure. A lover’s quarrel, an argument with 
a workmate, a set-to with the boss. “It’s just 
like being a tax evader,” says Tommy, a 
young Englishman who has worked the East 
afraid someone is going to put you in.” 

Still, they keep coming because it is their 
only hope of ever climbing out of the eco- 
nomic gutter. “You think I am badly paid 
here?” asks Rosa, the Fifth Avenue maid. 
“In Haiti I would not even have a job.” To 
people like Rosa, the streets of America still 
seem paved with, at least, copper. It is a 
land of cars and washing machines, of good 
health services and higher education. "May- 
be not for me,” says Rosa, “but for my 
children.” 


TAX REFORM? 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 8, 1975 


Mr. HARRINGTON. Mr. Speaker, 
there has been much debate and contro- 
versy surrounding H.R. 10612, the Tax 
Reform Act of 1975, which passed the 
House on December 4, 1975. My views on 
the measure as reported by the House 
Committee on Ways and Means were 
perhaps best expressed by Congressman 
Mrxva when he dubbed the measure the 
“Tax Relaxation Act.” I am therefore 
disturbed, though hardly surprised, that 
a series of amendments offered in the 
hope of reforming at least to some degree 
the current tax structure have met with 
severely limited success. Even those pro- 
gressive amendments which were adopted 
tend to be the ones about which corpo- 
rate and moneyed interests were least 
concerned. Given the total results of last 
week’s exercises, one can only conclude 
that private interests have won a sizeable 
victory. 

The two amendments which, had they 
passed, would have signaled a significant 
desire on the part of this Congress to 
undertake meaningful tax reform were 
the real estate limitation on artificial 
losses—LAL—introduced by Congress- 
man Mva, and the tightening of the 
Domestic International Sales Corpora- 
tion amendment—DISC—offered by 
Congressman Kartu. The defeat of these 
two amendments makes it painfully ob- 
vious that the 94th Congress has little 
interest in eliminating even the most 
blatant of tax shelters. 

The Mikva amendment called for a 
property by property assessment of in- 
vestment ventures, not aggregation of 
investment gains and losses. It would 
have eliminated the transfer of a loss 
from one venture to a gain from another 
venture, the result being a net reduction 
of tax liability. The application of LAL 
on a property-by-property basis sensibly 
follows the precept that expenses in- 
curred in an income producing venture 
should be subtraeted from that venture’s 
income for tax purposes, and not from 
income earned on a separate venture. 

The validity of the DISC provisions 
has been the subject of highly specula- 
tive debate. We are all familiar with 
businesses’ pamphlets which credit DISC 
with increases in export trade. These 
pamphlets rarely mention the interven- 
ing two devaluations of the dollar, which 
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seem to me wholly or in large part to 
account for the increase in export trade. 
Our failure to pass the Karth amend- 
ment merely serves to perpetuate the 
Treasury’s $1.3 billion export subsidy 
giveaway. 

Those three amendments which did 
pass merely demonstrate, by virtue of 
the very necessity of this House’s having 
to close such egregious loopholes, that 
this body has much work to do by way 
of renovating the tax structure of this 
country before it can claim even the 
meagerest of praise. The amendment of- 
fered by Congressman CORMAN, and ap- 
proved by the House, was necessitated by 
a failure of the previous minimum tax 
concept to prevent wealthy individuals 
from maintaining large amounts of tax 
preferential income. The net result of 
the old law has been that taxes were 
avoided, or paid in a disproportionately 
small share, by those who can best afford 
to pay them. With this amendment we 
are at least spared the spectacle of 622 
people with gross adjusted incomes of 
more than $100,000 paying not one penny 
in Federal income taxes. 

The two other laudable amendments 
which received favorable consideration 
were the portfolio withholding tax, intro- 
duced by Congressman FisHer, and the 
elimination of the capital loss carryback, 
introduced by Congressman STARK. The 
former of these amendments opposed the 
elimination of withholding tax of for- 
eigners who earn income in the United 
States, a provision which would have al- 
lowed many foreigners to escape taxa- 
tion by both our country and by their 
own country. The latter of these amend- 
ments prevented the special interests of 
a few wealthy individuals such as Mr. H. 
Ross Perot from being served. 

Two particularly unadvised amend- 
ments, the minimum taxable income 
amendment—MtTI—introduced by Con- 
gressman Jones, and the exemptions 
from LAL provisions and farm opera- 
tions, introduced by Congressman SMITH, 
could by no stretch of the imagination be 
termed tax reform measures. The former 
would have provided a vehicle by which 
wealthy individuals already sheltered by 
the depletion allowance and capital gains 
provisions would actually enjoy a reduc- 
tion of tax liability. The Jones amend- 
ment would have cost the Treasury 
$300 to $500 million; fortunately, the 
measure was defeated. The passage of 
the Smith amendment in a purported tax 
reform act defies the understanding, in- 
asmuch as the only people who will bene- 
fit by a raise in the limit on nonfarm 
income will be people who invest in farms 
solely for the purpose of creating arti- 
ficial losses to offset personal income. One 
more tax shelter for the rich would have 
been the only harvest these “farmers” 
would have ever produced. 

Last week’s debates and votes paint a 
grim picture indeed as to the possibility 
of meaningful tax reform in this Con- 
gress. As usual, business has received a 
token reprimand, while the tax paying 
public has to continue to bear far more 
than their fair share of the tax burden. 
The old cliche that the rich get richer 
and the poor get poorer has received 
added verification as a result of last 
week’s inaction on the part of the House 
of Representatives. 
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CONGRESSIONAL RECORD — SENATE 


SENATE—Tuesday December 9, 1975 


The Senate met at 10 am. and was 
called to order by Hon. CLAIBORNE PELL, & 
Senator from the State of Rhode Island. 


PRAYER 

The Reverend Charles J. Minifie, 

rector, Trinity Church, Newport, R.I., 
offered the following prayer: 


Almighty God, whe has guided and 
preserved these United States through 
the past and has given us a position of 
responsibility among the nations of the 
world, grant that we may always be 
worthy of Your high calling; strive for 
justice, mercy, and peace among all peo- 
ples; always be mindful of Your purpose 
and call to serve You in faithfulness and 
in righteousness; and finally be good and 
responsible stewards of Your most gen- 
erous bounty. This we pray through One 
who came among us not to be served but 
to serve, even Jesus Christ, our Lord. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., December 9, 1975. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. CLAIBORNE 
PELL, a Senator from the State of Rhode 
Island, to perform the duties of the Chair 
during my absence. 

JAMES O, EASTLAND, 
President pro tempore. 


Mr. PELL thereupon took the Chair as 
Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Mon- 
day, December 8, 1975, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE GRAND FORKS PYRAMID 


Mr. MANSFIELD. Mr. President, in 
the December 13 issue of The Nation, 
CXXI——2469—Part 30 


there is an article entitled “The Grand 
Forks Pyramid,” relative to the $5.7 bil- 
lion which the Government invested in 
the Safeguard program, and then de- 
clared it inoperational. 

As the Senate is aware, a similar pro- 
posal was made to build another instal- 
lation in north-central Montana, cen- 
tering around Great Falls, Conrad, and 
Shelby, which was underway at the time 
agreement was reached with the Soviet 
Union, and, after a sizable investment, 
discontinued. 

I ask unanimous consent that this arti- 
cle, which indicates waste in some of the 
defense installations, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE GRAND FORKS PYRAMID 


Calling its multibillion-dollar anti-ballistic 
missile system “Safeguard” was one of the 
more brilliant public relations coups of the 
Nixon administration. When first proposed 
by President Johnson in 1967, the system was 
called “Sentinel,” not a bad PR name but 
nothing to match the security overtones of 
Nixon’s label. Johnson suggested Sentinel as 
a system to protect America’s major cities 
from a Chinese missile threat that never 
existed. Sentinel was opposed by critics as 
unworkable, as a spur to escalation of offen- 
sive missile making in other countries, and 
as a dangerous indication that America 
might be considering a first-strike nuclear 
strategy. 

Two years later Nixon changed its name 
and its stated purpose. Safeguard, at a cost 
of at least $20 billion for twelve sites, was to 
protect American missiles in a case of foreign 
nuclear attack. Again, reasonable technical 
and political objections were raised. The 
Nixon administration switched its line: 
Safeguard became a bargaining chip in 
American nuclear negotiations with the So- 
viet Union. The Senate approved the ABM 
system by one vote in 1969. 

The Russians halted deployment of their 
Moscow ABM ring before it was complete, 
and the 1972 SALT agreements limited both 
nations first to two ABM sites apiece and 
then, following a 1974 pact, to one. On Oc- 
tober 1, six years and $5.7 billion after the 
Senate vote, the Safeguard installation in 
Grand Forks, N.D., became fully operational. 
Forty-eight days later, the Senate voted to 
go along with a House decision to shut it 
down. 

Rep. George Mahon of Texas, chairman 
of the House Appropriations Committee, said 
during debate on Safe this year that 
it “has not been effective.” It can be ar- 
gued that it was never intended to be ef- 
fective except, as Mahon observed, “perhaps 
from a cosmetic standpoint.” But, he added, 
“If we had done nothing, it would have been 
the same.” 

Not quite. Aside from the waste of nearly 
$6 billion that could well have been spent 
elsewhere, and the expenditure of energy 
and resources of those who for years opposed 
it, the installation and closing of Safeguard 
played havoc with the lives and fortunes 
of the people of Langdon, N.D. The town 
boomed while the site was being built. At the 
time of the vote last month, 1,500 persons, 
about a third of Langdon’s population, were 
employed in connection with the ABM. Many 
others had found work and business oppor- 


tunities in the influx of capital surrounding 
the Safeguard’s construction. Workers mi- 
grated from all over the country for jobs 
on the missile site. When Safeguard closes, 
as it is expected to do in July, Langdon will 
be hit by a depression made in Washington. 
Full compensatory federal aid is not antici- 
pated. 

“We didn‘t ask them to come,” Langdon 
Mayor John MacFarlane told William K. 
Stevens of The New York Times. Now that the 
Safeguard money and jobs are going, the peo- 
ple are justifiably bitter. Their Representa- 
tive in Congress, Mark Andrews, a Republi- 
can, had voted for the shutdown. And one 
town resident, who had borrowed $100,000 to 
open a restaurant in Langdon when the town 
started growing, told Stevens if he saw An- 
drews on the street, he would punch him in 
the mouth. The plight of Langdon should, but 
won't, indicate the advisability of matching 
cuts in defense-generated employment with 
additional civillan employment of compa- 
rable magnitude. 

Langdon won't easily forget Safeguard, 
even if it eventually recovers from the shock 
of its withdrawal. For the installation’s ma- 
jor structure, what Stevens calis “a majestic 
concrete pyramid with the point sliced off, 
visible for miles,” will remain, an enduring 
monument to what at least one facet of the 
American way of life was like in the early 
1970s. But it won't be the only relic of Lang- 
don’s Safeguard experience. The town’s one 
permanent change, the Mayor told Stevens, 
was its loss of confidence in the government 
in Washington. “There ain't nothin’ gonna 
happen that'll straighten that out,” he said. 
“That’s gone.” 


DIEGO GARCIA 


Mr. MANSFIELD. Mr. President, the 
conference report on the military con- 
struction bill contains the following 
amendment: 

Amendment No. 9, General provisions: The 
conferees discussed the Senate's Diego Garcia 
amendment at length. House conferees ex- 
pressed agreement with their Senate coun- 
terparts that negotiations regarding mutual 
arms restraint in the Indian Ocean are highly 
desirable and should proceed at the earliest 
practical time; however, the Senate amend- 
ment would have the undesirable effect of 
prolonging completion of the Diego Garcia 
project and increasing costs significantly as 
a result of split procurements and escalated 
prices. After much discussion, the conferees 
agreed to modify the Senate amendment 
with the full expectation that the Admin- 
istration will report to the Committees on 
Appropriations and Armed Services of the 
Senate and the House of Representatives, the 
Committee on Foreign Affairs of the Sen- 
ate, and the Committee on International Re- 
lations of the House of Representatives re- 
garding negotiation initiatives before April 
15, 1976; however, the Navy would be per- 
mitted and is expected to arrange its pro- 
curement contracts to minimize cost and de- 
lay in procurement of materials for the fiscal 
year 1976 increment of facilities by the use 
of fiscal year 1975 appropriations for con- 
struction at Diego Garcia which have been 
already made available. Such projects may 
proceed provided that neither cumulative ob- 
ligations nor cumulative expenditures by 
April 15, 1976, on projects authorized for fis- 
cal year 1975 and fiscal year 1976 will exceed 
$18.1 million, or that amount authorized 
and appropriated for fiscal year 1975, ex- 
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cept that funds in the amount of $250,000 
from the fiscal year 1976 appropriations may 
be used to procure, construct and install air- 
craft arresting gear prior to April 15, 1976, 
as authorized by law. The conferees’ intent 
is to prohibit construction of projects on 
Diego Garcia using fiscal year 1976 funds 
before April 15, 1976 but not to delay plan- 
ning or the procurement of long leadtime 
items. 


Mr. President, in accord with the ac- 
tion of the joint conference and as chair- 
man of the Military Construction Sub- 
committee, I sent a letter under date of 
December 3, 1975, to the President of the 
United States with a copy to the Honor- 
able Henry A. Kissinger, Secretary of 
State, asking them to initiate negotia- 
tions with the Soviet Union to see if it 
would be possible for construction in any 
area in that part of the Indian Ocean to 
be negotiated out rather than up. We are 
hopeful that by April 15 it may be possi- 
ble to once again make certain that the 
Indian Ocean is an “ocean of peace,” a 
zone of peace. This letter dated Decem- 
ber 3 was delivered to the President 
yesterday. Now that he has it on his re- 
turn from the Far East and the Pacific, I 
ask unanimous consent that a copy of 
that letter be printed at this point in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DECEMBER 3, 1975. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: The decision to build 
a military facility on the island of Diego Gar- 
cia in the Indian Ocean has been before the 
Congress since 1969. Much of the discussion 
has focused on the effect of such a facility on 
the possibility of obtaining suitable guaran- 
tees to insure that the Indian Ocean area re- 
mains an “ocean of peace.” Mutual restraint 
in building naval installations and in other- 
wise limiting the naval presence of the So- 
viet Union and the United States in the In- 
dian Ocean has been considered as a most 
desirable objective by many members. It is 
an objective, moreover, which we believe has 
not received an appropriate priority within 
the Executive Branch. 

The building of a naval installation on 
Diego Garcia could irretrievably raise the 
threshold of military activity in the area. For 
this nation, moreover, this step could be the 
precursor of a three-ocean navy, with conse- 
quent heavy costs to the people of the United 
States. 

It would seem that an agreement now with 
the U.S.S.R. to retain the status quo in 
installations and naval operations should be 
much easier to obtain than a rollback after 
each side has once escalated its presence. The 
Congress has expressed its deep concern in 
this matter by placing in the military con- 
struction bill a prohibition against construc- 
tion of the Diego Garcia naval facility until 
April 15, 1976, and by asking immediate dip- 
lomatic initiatives with a report thereon to 
both Houses of Congress prior to that date. 

I would express the hope, most respectfully, 
that you will undertake to have the Secretary 
of State give his personal attention to this 
most important undertaking. He should feel 
free to call upon those members of Congress 
with a deep interest in the matter for such 
consultation and advice as he might feel 
would be helpful. 

Respectfully yours, 
MIKE MANSFIELD, 
Chairman, Military Construction Sub- 
committee. 
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The ACTING PRESIDENT pro tem- 
pore. The Senator from Pennsylvania. 


DEATH OF SENATOR DOLE’S 
FATHER 


Mr. HUGH SCOTT. Mr. President, the 
old maxim that in the midst of life we 
are in death was never more appropriate 
than to the events of the weekend. All 
of us rejoiced in the happiness which had 
come to our distinguished colleague and 
friend, the Senator from Kansas (Mr. 
Dore), in his marriage on Saturday to 
Commissioner Hanford. That marriage 
was attended by Senator Dote’s father. 
We have just received word of the sad 
and tragic passing of his father. 

On behalf of all of us, I want to ex- 
tend deep and sincere condolences to 
Senator DoLE and to his family, and to 
note at the same time how much joy he 
must feel amidst this sadness that the 
last act of his father was to enjoy the 
opportunity to see his son happily mar- 
ried. 

Mr. MANSFIELD. Will the Senator 
yield? 

Mr. HUGH SCOTT. Yes. 

Mr. MANSFIELD. All I want to say, 
Mr. President, is that the Senator speaks 
for the full Senate in that respect. 

Mr. HUGH SCOTT. I thank the Sena- 
tor. I yield back the remainder of my 
time. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order the Sen- 
ate will now proceed to the considera- 
tion of the conference report on H.R. 
3474. 


ROUTINE MORNING BUSINESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a brief 
period for the conduct of routine morn- 
ing business, not to exceed 15 minutes, 
with a time limitation of 3 minutes at- 
tached thereto. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered, 
with the conference report to follow. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. PASTORE. Is there further morn- 
ing business? 

The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 


PRIVILEGE OF THE FLOOR 


Mr. JACKSON. Mr. President, I ask 
unanimous consent that the following 
members of the committee staffs be giv- 
en the privilege of the floor during the 
debate on the conference report on H.R. 
3474, Dan Dreyfus, Ben Yamagata, Owen 
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Malone, Mike Harvey, Burke Nelson, Avis 
O'Leary, George Murphy, William 
Palker, and Mike Adams. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


PRESIDENT FORD SHOULD VETO 
THE ENERGY BILL 


Mr. BARTLETT. Mr. President, the 
President will soon be making his deci- 
sion on whether or not to veto the confer- 
ence report on the Energy Policy and 
Conservation Act of 1975, which the Con- 
gress will presumably pass. 

The bill is nothing more than bom- 
bastic claptrap. It is exactly what would 
be expected from a Congress which has 
repeatedly failed to come to grips with a 
workable energy policy. 

It is absolutely essential to the eco- 
nomic well-being, energy sufficiency, and 
national security of the United States 
that this bill not become law. President 
Ford should veto it. 

The bill goes in exactly the opposite 
direction from where we have been going 
and from what the administration has 
consistently advocated in the past. It is 
not a plan to phase out price controls on 
crude oil. From the present situation with 
40 percent of our crude oil selling at free 
market prices, the bill places all this 
crude under controls, rolls the prices 
back, and then institutes a pricing 
scheme which would indefinitely or per- 
manently perpetuate the controls. 

The bill provides no mechanism by 
which price controls can be eliminated. 
The disparity between average U.S. prices 
and the world prices will likely widen 
during the 40-month tenure of manda- 
tory controls contained in the bill. Con- 
gress would be no more inclined to elim- 
inate price controls at that time than it 
is now. The bill is, therefore, the first in- 
stallment in a program to permanently 
regulate the petroleum industry. 

We have seen what 21 years of price 
controls have done to natural gas sup- 
plies. I anticipate even more drastic re- 
sults for crude oil supplies because we al- 
ready import 40 percent of our needs. 
The Energy Policy and Conservation 
Act of 1975 would increase our reliance 
on insecure foreign imports to more than 
half our total needs by 1980, and to even 
greater proportions by 1985. Even its 
proponents do not deny this. 

The bill establishes a new scheme for 
pricing domestic crude oil which rolls 
back new oil prices in the short run and 
reduces these prices in real terms over 
the long run. New oil prices would ini- 
tially be reduced by over $2 per barrel 
thus lowering the incentives for drilling 
new exploratory and development wells. 
Stripper oil would receive a similar roll- 
back with the probable result that some 
marginal production would be shut-in or 
prematurely abandoned. 

The bill would cause tremendous in- 
vestor uncertainty because of the nature 
of the new composite pricing scheme. 
Congress can disapprove administration 
proposals to increase the production in- 
centive, to increase the composite price 
adjustment limitation, or to exclude 
Alaskan production from the composite 
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price calculation. Producers would have 
little certainty that the administration 
would be inclined to make a proposal to 
increase prices and even less certainty 
that such a proposal would not be disap- 
proved by either House of Congress. 

Because the continuation of oil price 
controls would perpetuate a complex 
crude cost equalization program, the bill 
continues to subsidize the OPEC nations. 
These controls increase the demand for 
OPEC oil and make it easier for OPEC 
to further raise prices. While in the 
short run prices may be reduced slightly, 
the controls will cause higher prices for 
consumers in the future. 

The Energy Policy and Conservation 
Act of 1975 is a bad bill. It will not work. 
It does just the opposite of what is 
needed. 

Instead of reducing regulation and 
controls and instituting a free market, it 
adds to the controls and regulation and 
perpetuates them. A free market or a 
phaseout of controls would decrease con- 
sumption, increase supplies, and reduce 
imports; this bill would increase con- 
sumption, decrease supplies, and increase 
our reliance on insecure high cost im- 
ports. 

This legislation could eliminate for- 
ever the free market for crude in the 
United States and replace it with govern- 
ment bureaucracy and regulation. 

The President has, in the past, coura- 
geously advocated an energy policy based 
on a free market. By doing this he has 
earned the respect of millions of Ameri- 
cans who have faith in the private enter- 
prise system and who now understand 
the problem and want positive action. He 
should not now abdicate his previous 
position and sign this bill into law. His 
decision will set the course of U.S. energy 
policy for years to come. Now is the time 
for Presidential leadership. President 
Ford should veto S. 622. 

The Congress has been a “yes but” 
Congress. Yes, we favor the free enter- 
prise system—yes we favor the free 
market and are opposed to price con- 
trols—but not now. 

Soon we will see whether we have a 
“yes but” administration. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Marks, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. PELL) laid 
before the Senate messages from the 
President of the United States submit- 
ting sundry nominations which were re- 
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 
RECEIVED DURING ADJOURN- 
MENT 

ENROLLED BILLS SIGNED 
Under authority of the order of De- 
cember 8, 1975, a message from the 
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House of Representatives was received 
on December 8, 1975, during the ad- 
journment of the Senate, stating that 
the Speaker had signed the following 
enrolled bills: 

S. 233. An act for the relief of North Cen- 
tral Educational Television, Incorporated; 

S. 364. An act relating to certain Forest 
Service timber sale contracts involving road 
construction; 

S. 1800. An act to provide indemnities for 
exhibitions of artistic and humanistic en- 
deavors, and for other purposes; and 

H.R. 8069. An act making appropriations 
for the Departments of Labor, and Health, 
Education, and Welfare, and related agen- 
cies, for the fiscal year ending June 30, 1976, 
and the period ending September 30, 1976, 
and for other purposes. 


The enrolled bills were signed on De- 
cember 8, 1975, by the President pro 
tempore. 

The President pro tempore, on Decem- 
ber 8, 1975, also signed the enrolled bill 
(H.R. 10481) to authorize the Secretary 
of the Treasury to provide seasonal fi- 
nancing for the city of New York. 


MESSAGES FROM THE HOUSE 


At 10:07 a.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House disagrees to 
the amendments of the Senate to the bill 
(H.R. 8122) making appropriations for 
public works for water and power devel- 
opment and energy research, including 
the Corps of Engineers—Civil, the Bu- 
reau of Reclamation, power agencies of 
the Department of the Interior, the Ap- 
palachian regional development pro- 
grams, the Federal Power Commission, 
the Tennessee Valley Authority, the Nu- 
clear Regulatory Commission, the En- 
ergy Research and Development Admin- 
istration, and related independent agen- 
cies and commissions for the fiscal year 
ending June 30, 1976, and the period 
ending September 30, 1976, and for other 
purposes; agrees to the conference re- 
quested by the Senate on the disagreeing 
votes of the two Houses thereon; and 
that Mr. Evins of Tennessee, Mr. BOLAND, 
Mr. WHITTEN, Mr. Stack, Mr. PASSMAN, 
Mr. BEVILL, Mr. Manon, Mr. Myers of 
Indiana, Mr. BURGENER, and Mr. CEDER- 
BERG were appointed managers of the 
conference on the part of the House. 

The message also announced that the 
House insists upon its amendment to the 
bill (S. 644) to amend the Consumer 
Product Safety Commission Act, to au- 
thorize new appropriations, and for other 
purposes, disagreed to by the Senate; 
agrees to the conference requested by 
the Senate on the disagreeing votes of 
the two Houses thereon; and that Mr. 
STAGGERS, Mr. Van DEERLIN, Mr. STUCKEY, 
Mr. ECKHARDT, Mr. METCALFE, Mr. DE- 
VINE, and Mr. McCOLLISTER were ap- 
pointed managers of the conference on 
the part of the House. 


ENROLLED BILL SIGNED 


At 2:24 p.m., a message from the House 
of Representatives, delivered by Mr. 
Hackney, announced that the Speaker 
had signed the bill (S. 240) to amend 
the act entitled “An act granting a char- 
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ter to the General Federation of Wom- 
en’s Clubs.” 

The enrolled bill was subsequently 
signed by the Acting President pro tem- 
pore (Mr. METCALF). ` 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. PELL) laid before the Senate 
the following letters, which were referred 
as indicated: 


SOIL Survey AND LAND CLASSIFICATION 


A letter from the Secretary of the In- 
terior transmitting, pursuant to law, a re- 
port on the certification as to adequacy of 
soil survey and land classification relating to 
Fruitland Mesa Project, California (with ac- 
companying papers); to the Committee on 
Appropriations. 

REPORT OF THE SELECTIVE SERVICE 


A letter from the Director of Selective 
Service transmitting, pursuant to law, the 
semiannual report of the Director of Selec- 
tive Service for the period January 1—June 
30, 1975 (with an accompanying report); to 
the Committee on Armed Services. 

REPORT OF THE FEDERAL DEPOSIT INSURANCE 

CORPORATION 


A letter from the Chairman of the Federal 
Deposit Insurance Corporation transmitting, 
pursuant to law, the annual report of the 
Corporation for the calendar year 1974 (with 
an accompanying report); to the Committee 
on Banking, Housing and Urban Affairs. 

REPORT OF THE SECURITIES AND EXCHANGE 

COMMISSION 


A letter from the Secretary of the Securi- 
ties and Exchange Commission transmitting, 
pursuant to law, a report relating to the 
various changes on the securities markets 
(with an accompanying report); to the Com- 
mittee on Banking, Housing and Urban Af- 
fairs. 


REPORT OF THE EXPORT-IMPORT BANK 


A letter from the Chairman of the Export- 
Import Bank transmitting, pursuant to law, 
a report on the actions taken by the Bank 
for the quarter ended September 30, 1975 
(with an accompanying report); to the Com- 
mittee on Banking, Housing and Urban Af- 
fairs. 


REPORT OF THE SECURITIES AND EXCHANGE 
CoMMISSION 


A letter from the Chairman of the Securi- 
ties and Exchange Commission transmitting, 
pursuant to law, a report entitled "The Prac- 
tice of Recording the Ownership of Securities 
in the Records of the Issuer in other than 
the name of the Beneficial Owner of such 
Securities” (with an accompanying report); 
to the Committee on Banking, Housing and 
Urban Affairs. 

REPORTS OF THE COMPTROLLER GENERAL 

Three letters from the Comptroller General 
of the United States each transmitting, pur- 
suant to law, a report entitled as follows: 
“Federal Pesticide Registration Program: Is 
It Protecting the Public and the Environ- 
ment Adequately from Pesticide Hazards?”; 
“Examination of Financial Statements of the 
Tennessee Valley Authority for Fiscal Year 
1975"; and “Better Followup System Needed 
To Deal with Recommendations by Study 
Commissions in the Federal Government” 
(with accompanying reports); to the Com- 
mittee on Government Operations. 


REPORT OF THE DEPARTMENT OF THE INTERIOR 

A letter from the Assistant Secretary of 
the Interior reporting on the receipts and 
expenditures of the Department in con- 
nection with the administration of the Outer 
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Continental Shelf Lands Act for the fiscal 
year 1975; to the Committee on Interior 
and Insular Affairs. 


REPORT OF THE COURT OF CLAIMS 


A letter from the Chief Commission of the 
U.S. Court of Claims transmitting, pursuant 
to law, a report concerning the allowance of 
native claims (with an accompanying report); 
to the Committee on Interior and Insular 
Affairs. 


ORDERS OF THE IMMIGRATION AND NATURALIZA- 
TION SERVICE 


Two letters from the Commissioner of the 
Immigration and Naturalization Service 
transmitting, pursuant to law, copies of or- 
ders entered in the cases of certain aliens 
(with accompanying papers); to the Commit- 
tee on the Judiciary. 

REPORT OF THE LABOR-MANAGEMENT SERVICES 
ADMINISTRATION 


A letter from the Acting Director of the 
Labor-Management Services Administration 
transmitting, pursuant to law, a report en- 
titled “Compliance, Enforcement, and Re- 
porting in 1974 Under the Labor-Manage- 
ment Reporting and Disclosure Act” (with 
an accompanying report); to the Committee 
on Labor and Public Welfare. 


REPORT OF THE DEPARTMENT OF HEALTH, EDU- 
CATION, AND WELFARE 


A letter from the Acting Executive Secre- 
tary of the Department of Health, Education, 
and Welfare transmitting, pursuant to law, 
a report on certain published regulations re- 
garding various aid to education programs 
(with an accompanying report); to the Com- 
mittee on Labor and Public Welfare. 


PROPOSED LEGISLATION BY THE GENERAL SERV- 
ICES ADMINISTRATION 

A letter from the Administrator of General 
Services transmitting a draft of proposed 
legislation to require mandatory application 
of the General Records Schedules to all Fed- 
eral agencies and to resolve conflicts between 
authorizations for disposal (with accompa- 
nying papers); to the Committee on Post 
Office and Civil Service. 

PROPOSED REGULATIONS BY THE FEDERAL ELEC- 
TION COMMISSION 

Two letters from the Chairman of the Fed- 
eral Election Commission each transmitting 
a proposed regulation, first, pertaining to the 
filing of requirement statements and reports 
by Federal candidates and political commit- 
tees; and second, pertaining to contributions 
to and expenditures from office accounts of 
all Federal and State incumbent officehold- 
ers (with accompanying papers); to the Com- 
mittee on Rules and Administration. 
PROPOSED SUPPLEMENTAL APPROPRIATIONS FOR 

THE DEPARTMENT OF THE TREASURY—S. Doc 

No. 94-138) 

A communication from the President of 
the United States transmitting a proposed 
supplemental appropriations request for the 
fiscal year 1976 and the transition quarter in 
the amount of $2,301,315,000 for the Depart- 
ment of the Treasury (with accompanying 
papers); to the Committee on Appropriations, 
and ordered to be printed. 


PETITIONS 


The Acting President pro tempore 
(Mr. PELL) laid before the Senate the 
following petitions, which were referred 
as indicated: 

A resolution adopted by the General As- 
sembly of the State of Ohio; to the Com- 
mittee on Banking, Housing and Urban 
Affairs: 
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“Memorializing the Congress of the United 
States and the U.S. Department of Hous- 
ing and Urban Development to carry out 
the intent of Title VII of the Housing and 
Urban Development Act of 1970 


“Be it resolved by the General Assembly 
of the State of Ohio: 

“Whereas, The members of the 11ith 
General Assembly of Ohio join in memorial- 
izing Congress and the United States De- 
partment of Housing and Urban Develop- 
ment to carry out the intent of Title VII of 
the Housing and Urban Development Act of 
1970 in order that the goals and objectives 
of the New Community concept of commu- 
nity development may be realized in the 
State of Ohio; and 

“Whereas, The General Assembly of the 
State of Ohio, being vitally concerned with 
the development and redevelopment of 
Ohio’s metropolitan areas, towns, rural 
communities, and counties, passed Amended 
Substitute House Bill No. 1063 in 1972 
which enacted Sections 349.01 to 349.16 of 
the Ohio Revised Code. This vital piece of 
legislation, known as the ‘New Community 
Authority Act’, provided for the organiza- 
tion, operation, and financing of New Com- 
munity Authorities to encourage the orderly 
development of well-planned and diversified 
communities; the participation of private 
enterprise in such undertakings; and co- 
operation between a Developer and an estab- 
lished New Community Authority to carry 
out a program of new community develop- 
ment; and 

“Whereas, the ‘New Community Authority 
Act’ was passed inva manner which required, 
as a prerequisite, federal financial assistance 
pursuant to the ‘Urban Growth and New 
Community Development Act of 1970’ Title 
VII of the ‘Housing and Urban Development 
Act of 1970’ 84 Stat. 1791, 42 USCA 4501, 
thereby recognizing the dependence of the 
state upon the federal government for as- 
sistance in controlling urban growth. Subse- 
quent to the passage of House Bill No. 1063, 
a New Community Authority was created in 
Montgomery County in April, 1973 and pur- 
suant to the Urban Growth and Development 
Act of 1970, the developer received federal 
financial assistance in the form of a guaran- 
tee in November, 1973 for the purpose of es- 
tablishing Newfields near Dayton; and 

“Whereas, Newflelds is the only New Com- 
munity in Ohio and its New Community Au- 
thority appears to be the only public entity 
in the United States cooperating with a pri- 
vate enterprise developer to develop a new 
community, and the continued success of 
Newfields and its Community Authority is, 
therefore, of vital concern not only to the 
State of Ohio and the Montgomery County 
area but to the future of urban development 
throughout the nation; therefore be it 

“Resolved, That we, the member of the 
111th General Assembly of Ohio, in adopting 
this Resolution, memorialize Congress and 
the Department of Housing and Urban De- 
velopment to take the necessary action to 
carry out the intent of Title VII of the 
Housing and Urban Development Act of 
1970 in order that the goals and objectives 
of the Newfields New Community may be 
realized and the State of Ohio may continue 
to set an example for the nation through the 
implementation of the New Community Act 
by providing job opportunities, adequate tax 
bases, community services, well-balanced 
neighborhoods and socially, economically and 
physically attractive living environments: 
and be it further 

“Resolved, That the members of the Gen- 
eral Assembly do hereby call for a restruc- 
turing of Title VII in light of the economic 
downturn which has plagued the housing 
industry; for a reaffirmation by the Congress 
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that new towns are experimental in nature 
and are youthful laboratories for determin- 
ing how best to control the future growth 
of our country in a rational, orderly, and 
efficient manner; and for recognition by the 
federal government of the unique oppor- 
tunity that Chapter 349 of the Ohio Revised 
Code creates for enabling ‘New Community 
Authorities’ to work as public agencies to 
represent the public interests concurrently 
with the development of a new community. 
We further request that the federal govern- 
ment, during our Bicentennial Observance, 
reaffirm its commitment to the Newfields 
New Community, recognize that it is the 
only embodiment in this great country of 
the public-private partnership or dual-de- 
veloper approach to new community develop- 
ment, and continue Newfields in a viable 
manner in order that a truly significant for- 
ward step may be recorded on the road to 
providing individuals everywhere with at- 
tractive community environments; and be 
it further 

“Resolved, That the Clerk of the Senate 
transmit duly authenticated copies of this 
Resolution to the Speaker of the United 
States House of Representatives; to the Pres- 
ident of the United States Senate; to the 
members of Ohio’s Congressional Delegation; 
to the Secretary of Housing and Urban Devel- 
opment; to the Dayton Daily News; and to 
the Journal-Herald, Dayton.” 

A resolution adopted by the Pennsylvania 
Republican Congressional Delegation relat- 
ing to the natural gas shortage; to the 
Committee on Commerce. 

A resolution adopted by the Board of 
Supervisors of the County of Los Angeles, 
Calif., relating to general revenue sharing; 
to the Committee on Finance, 

A resolution adopted by the Board of 
Global Ministries of the United Methodist 
Church relating to independence for the 
Trust Territory of Micronesia; to the Com- 
mittee on Interior and Insular Affairs. 


REPORT OF A COMMITTEE SUB- 
MITTED DURING ADJOURNMENT 


Under authority of the order of De- 
cember 8, 1975, the following report of a 
committee was submitted during the 
adjournment of the Senate: 

By Mr. McINTYRE, from the Committee on 
Armed Services, with amendments: 

S. 961. A bill to extend, pending interna- 
tional agreement, the fisheries management 
responsibility and authority of the United 
States over the fish in certain ocean areas 
in order to conserve and protect such fish 
from depletion, and for other purposes (to- 
gether with supplemental and minority 
views) (Rept. No. 94-515). 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. McCLELLAN, from the Committee 
on Appropriations, without amendment: 

H.J. Res. 733. A joint resolution making 
further continuing appropriations for fiscal 
year 1976, and for other purposes (Rept. No. 
94-517). 

By Mr. SPARKMAN, from the Committee 
on Banking, Housing and Urban Affairs, with 
amendments: 

H.R. 9852. An act to amend section 2 of the 
National Housing Act to increase the maxi- 
mum loan amounts for the purchase of 
mobile homes, and for other purposes (Rept. 
No. 94-520) (together with additional views). 

By Mr. ROBERT C. BYRD, from the Com- 
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mittee on Rules and Administration, with an 
amendment: 

S. Res. 268. A resolution to amend rule 
XXII of the Standing Rules of the U.S. Sen- 
ate to provide for the consideration of amend- 
ments submitted to the Presiding Officer 
prior to a cloture vote (Rept. No. 94-521). 

By Mr. HARTKE, from the Committee on 
Veterans’ Affairs: 

S. Res. 322. An original resolution to waive 
the requirements of section 303(a) of the 
Congressional Budget Act of 1974 with re- 
spect to the consideration of S. 2635 (Rept. 
No. 94-522) (Referred to the Committee on 
the Budget.) 


ECONOMIC RIGHTS OF LABOR IN 
THE CONSTRUCTION INDUSTRY 
(COMMON SITUS PICKETING)— 
CONFERENCE REPORT—(REPT. 
NO. 94-518) 


Mr. WILLIAMS submitted a report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill 
(H.R. 5900) to protect the economic 
rights of labor in the building and con- 
struction industry by providing for equal 
treatment of craft and industrial work- 
ers, which was ordered to be printed. 


SECOND CONCURRENT RESOLUTION 
ON THE BUDGET, 1976—CONFER- 
ENCE REPORT—(REPT. NO. 94-519) 


Mr. MUSKIE submitted a report from 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the con- 
current resolution (H. Con. Res. 466) re- 
vising the congressional budget for the 
U.S. Government for the fiscal year 1976, 
and directing certain reconciliation ac- 
tion, which was ordered to be printed. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 


By Mr. WILLIAMS, from the Committee on 
Labor and Public Welfare: 

The following-named persons to be mem- 
bers of the Board of Trustees of the Harry S. 
Truman Scholarship Foundation for the 
terms indicated (new positions): 

Por a term of 2 years: 

Jonathan Moore, of Massachusetts. 

John W. Snyder, of the District of Colum- 
bia. 

For a term of 4 years: 
Walter E. Craig, of Arizona. 
Elliott D. Marshall, of Virginia. 

For a term of 6 years: 

Christopher S. Bond, of Missouri. 

Margaret Truman Daniel, of the District 
of Columbia. 

John Portner Humes, of New York. 

Richard A. King, of Missouri. 


(The above nominations were reported 
with the recommendation that they be 
confirmed, subject to the nominees’ com- 
mitment to respond to requests to ap- 


pear and testify before any duly consti- 
tuted committee of the Senate.) 
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By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

T. Vincent Learson, of New York, to be an 
Ambassador at Large and the Special Rep- 
resentative of the President of the United 
States for the Law of the Sea Conference and 
Chief of Delegation. 

STATEMENT OF POLITICAL CONTRIBUTIONS 


Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: T, Vincent Learson. 

Post: Ambassador At Large. Nominated: 
November 11, 1975. 

Contributions: amount, date, and donee: 
(if none, write none) : 

1. Self: $500, Committee to Reelect Presi- 
dent, October 16, 1972, TVL-—Nixon; $500, 
Committee To Elect Odgen Reid, October 16, 
1972, TVL—Reid. 

2. Spouse: $500, same as above, October 16, 
1972; $500, same as above, October 16, 1972. 

3. Children and Spouses Names: Mrs. R. G. 
Allen, $25, 1973, Buck Ramsey; Mrs. R. N. 
Foster, $25, 1973, Texas State Legislature. 

4. Parents Names: Deceased, $100, 1975, 
Mrs. Whittle, Westchester County Legisla- 
ture. 

5. Grandparents Names: Deceased. 

6. Brothers and Spouses Names: Richard J. 
Learson, $50, Republican Party, N.Y., 1971, 
1972, 1973, 1974, 1975. 

7. Sisters and spouses names: Katherine G. 
Learson, $25, Democratic Party, Florida, 
1973. 

I have listed above the names of each 
member of my immediate family including 
their spouses, I have asked each of these per- 
sons to inform me of the pertinent contribu- 
tions made by them. To the best of my 
knowledge, the information contained in this 
report is complete and accurate. 

T. VINCENT LEARSON. 


Subscribed and sworn (or affirmed) before 
me this 11th day of November A.D. 1975, at 
Washington, D.C. 

[SEAL] Mary E. MINAKIAU, 

Notary Public. 


My Commission Expires April 30, 1976. 

William E., Schaufele, Jr., of Ohio, a For- 
eign Service officer of the class of career min- 
ister, to be an Assistant Secretary of State. 

STATEMENT OF POLITICAL CONTRIBUTIONS 


Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: William E. Schaufele, Jr. 

Post: Career Minister. 

Contributions, amount, date, and donee: 
(If none, write none) : 

1. Self: William E. Schaufele, Jr., none. 

2. Spouse: Heather Moon Schaufele, none. 

3. Children and Spouses Names: Steven W. 
Schaufele, none. Peter H. Schaufele, none. 

4. Parents Names: Mrs. Lillian Schaufele, 
none. (Father deceased.) 

5. Grandparents names: Deceased. 

6. Brothers and spouses names. 

7. Sisters and spouses names; 
Mrs. Fred O. Sloane. 

$5.00, July 9, 1972, Democratic National 
Committee Telethon. 

$15.00, May 20, 1971, Friends of John Glenn 
Committee. 

I have listed above the names of each 
member of my immediate family including 
their spouses. I have asked each of these 
persons to inform me of the pertinent con- 
tributions made by them. To the best of my 
knowledge, the information contained in 
this report is complete and accurate. 

W. E. SCHAUFELE. 


Mr. and 
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Subscribed and sworn (or affirmed) before 
me this 18th day of July A.D. 1975, at Wash- 
ington, D.C. 

[SEAL] STELLA MAKARA, 

Notary Public. 

Commission expires July 31, 1977. 

Andrew L. Steigman, of Maryland, a For- 
eign Service officer of class 2, now Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Gabonese 
Republic, to serve concurrently and without 
additional compensation as Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Democratic 
Republic of Sao Tome and Principe. 


STATEMENT OF POLITICAL CONTRIBUTIONS 


The following declaration regarding cam- 
paign contributions is submitted in accord- 
ance with the Department of State Appro- 
priations Act of 1973 (P.L. 93-126, October 18, 
1973). 

During the five calendar years preceding 
the date of this declaration, neither I, 
Andrew L. Steigman, nor my wife, Meryl F. 
Steigman, nor my minor children, Daria 
Hope Steigman and Jonathan Seth Steigman, 
has made any Federal campaign (political) 
contribution as defined in Section 301(e) 
of the Federal Election Campaign Act of 
1971 (P.L. 92-225, February 7, 1972, 86 Stat. 
11). During this period, I had no living 
parents, grandparents, brothers, or sisters. 

To the best of my knowledge, the informa- 
tion contained in this declaration is com- 
plete and accurate. 

ANDREW L. STEIGMAN. 

Federal Republic of Nigeria, State of Lagos, 
Embassy of the United States of America. 

Subscribed and sworn to before me, 
Thomas Gustafson, Consul of the United 
States of America at Lagos, Nigeria. 

April 23, 1975. 

THOMAS GUSTAFSON, 
American Consul. 

The following-named persons to be mem- 
bers of the Board of Directors of the Inter- 
American Foundation for the terms indi- 
cated: 

For the remainder of the term expir- 
ing September 20, 1976: 

William D. Rogers, of Virginia, vice Jack B. 
Kubisch, resigned. 

For the remainder of the term expiring 
September 20, 1978: 

William S. Mailliard, of California, vice 
John Michael Hennessy. 

For a term expiring September 20, 
1980: 


John Richardson, Jr., of Virginia. 
appointment.) 


(The foregong nominations from the 
Committee on Foreign Relations were re- 
ported with the recommendation that 
they be confirmed, subject to the nom- 
inees’ commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the Senate.) 


(Re- 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that today, December 9, 1975, he pre- 
sented to the President of the United 
States the following enrolled bills: 

S. 233, An act for the relief of North Cen- 
tral Educational Television, Inc. 

S. 364. An act relating to certain Forest 
Service timber sale contracts involving road 
construction; and 

S. 1800. An act to provide indemnities for 
exhibitions of artistic and humanistic en- 
deavors, and for other purposes. 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tion were introduced, read the first 
time and, by unanimous consent, the 
second time, and referred as indicated: 

By Mr. McCLELLAN (for himself, Mr. 
Hruska, and Mr. Tarr): 

S. 2757. A bill to extend until April 30, 
1976, the authority of the National Commis- 
sion for the review of Federal and State laws 
relating to wiretapping and electronic sur- 
veillance. Considered and passed. 

By Mr. ABOUREZK (for himself and 
Mr. MCGOVERN) : 

S. 2758. A bill to amend the Rivers and 

Harbors Act approved June 28, 1938, as 


amended and supplemented, to provide bank 
stabilization works on the Missouri River 
between Fort Randall Dam and Sioux City, 
Iowa. Referred to the Committee on Public 
Works. 
By Mr. FANNIN (for himself and Mr. 
CURTIS) : 


S. 2759. A bill to amend the Internal Reve- 
nue Code of 1954 to make clear the tax treat- 
ment intended for guaranteed renewable life, 
health, and accident insurance contracts in 
the case of life insurance companies. Re- 
ferred to the Committee on Finance. 

By Mr. KENNEDY: 

S. 2760. A bill to amend the Indochina Mi- 
gration and Refugee Assistance Act of 1975 
to provide for the inclusion of refugees from 
Laos. Referred to the Committee on Foreign 
Relations. 

By Mr. TUNNEY: 

S. 2761. A bill entitled “Competition in 
Energy Act.” Referred to the Committee on 
the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ABOUREZK (for himself 
and Mr. McGovern) : 

S. 2758. A bill to amend the Rivers and 
Harbors Act approved June 28, 1938, as 
amended and supplemented, to provide 
bank stabilization works on the Missouri 
River between Fort Randall Dam and 
Sioux City, Iowa. Referred to the Com- 
mittee on Public Works. 

MISSOURI RIVER BANK PROTECTION 


Mr. ABOUREZK. Mr. President, ero- 
sion along the banks of the Missouri 
River in the reach from above Sioux 
City to Fort Randall Dam has been rec- 
ognized as a problem for more than a 
decade. This year it has reached record 
proportions and the time is past due for 
acting to correct the situation. The leg- 
islation which Senator McGovern and I 
are introducing today aims at just that. 
In my view, it represents a delayed com- 
pletion of an integral part of the Pick- 
Sloan Missouri River Basin program. 

In 1965, several years after the com- 
pletion of the main stem dams under 
that program, the Omaha district of the 
Corps of Engineers prepared a report 
based on the experience of the first years 
under the Pick-Sloan plan. That report 
recognized the seriousness of the erosion 
problem along the 78-mile stretch be- 
tween Gavins Point Dam in my State of 
South Dakota and Sioux City. The 
Omaha district recommended at that 
time that corrective action be taken, but 
because their proposal also included ex- 
tending the navigation channel into that 
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reach—a proposition which was and still 
is a controversial one—no actions were 
taken to protect the banks against exces- 
sive erosion except for some specific one- 
shot projects which met some immediate 
needs but left the larger problem un- 
solved. In fact, it is the feeling of some 
that the effect of some bank stabilization 
projects is merely to shift the problem 
to some other part of the river. 

Five years after that first Omaha dis- 
trict report, supplemental information 
was evaluated and the 1965 report up- 
dated. Among other things, the addi- 
tional data indicated that the average 
erosion rates in that 78-mile stretch of 
river exceeds 300 acres a year—a figure 
more than twice as large as had been 
estimated in the initial report. This 
showed that the costs of not acting were 
even greater than first supposed. At the 
same time, design improvements sug- 
gested that the costs involved could be 
even lower than expected. Meanwhile 
there was developing even greater in- 
terest in doing something about the 
erosion—with the Govenors of both 
South Dakota and Nebraska expressing 
a desire for congressional action—and 
increased opposition by environmental- 
ists to any extension of the navigation 
channel. 

In order to give full consideration to 
all points of view, a joint task force was 
appointed by the two Governors made 
up of State officials, farmers, and land- 
owners along the river, and environ- 
mentalists. This group held meetings in 
late 1971 and early 1972 and concluded 
that the erosion in the stretch of the 
river under study was “of near emer- 
gency proportions.” Their report went on 
to state that: 

Continuation of erosion without measures 
to halt land losses reduces the real income 
of the present landowners, reduces the gen- 
eral economy of the agricultural area, de- 
grades the natural aesthetic beauty of the 
area, leaves present recreational resources 
susceptible to degradation, reduces security 
in operation of small farm units, increases 
risk of relocation of persons engaged in 
farming, represents a safety hazard from loss 
of public roads and from an unexpected loss 
of riverbanks next to cultivated lands, and 
limits general educational, cultural, and 
recreational opportunities to residents of the 
area. 


The task force report identified seven 
specific stretches, totaling 26 miles, 
“presently in need of immediate protec- 
tion.” It also concluded that the carry- 
ing out of a general program of bank 
stabilization in the full 78-mile stretch 
would have a benefit-to-cost ratio of 
nearly 2-to-1. 

All of this, Mr. President, was prior to 
this year. If bank protection along this 
stretch of the river was necessary and 
justified before, our experience this year 
has shown it to be doubly or triply neces- 
sary and justified. 

This year’s flood season run-off in the 
entire reservoir system of the Missouri 
River was the greatest since 1898. In the 
extreme upper part of the system it was 
greater even than in the 1881 flood—the 
maximum scale of flood which the Pick- 
Sloan plan was designed to handle. As a 
result of these inflows into the upstream 
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reservoirs, the dams in the system began 
operating last summer at record rates of 
discharge—with some 60,000 cubic feet 
of water per second going through the 
Gavins Point and Fort Randall Dams. 
Such fiows constitute a sort of controlled 
flood and one obvious result is a sharp 
increase in the erosion rate. While I have 
yet to see any figures released by the 
Corps of Engineers on this year’s erosion 
experience, farmers in nine counties 
along both sides of the river—just in the 
stretch from Fort Randall Dam to Ponra, 
Nebr.—reported a total of 605 acres lost 
to erosion in the month of July alone. 
July was just the first month of record 
discharge rates for the dam system, I 
might add. In two counties on the Ne- 
braska side and one on the South Dakota 
side those July loses exceeded 100 acres. 

Presumably these loss figures are not 
comparable to those previous erosion 
estimates prepared by the corps. But even 
if the latter official figures are only a 
fraction of the losses reported by land- 
owners, it is clear that the erosion rate 
in this year of record discharge rates 
from the mainstem dams is several times 
the average in earlier years. It is equally 
clear that we must increase our estimates 
of the need for bank protection work and 
of the benefits to be expected from it. 

In response to my inquiries earlier this 
fall, the corps has confirmed that the 
areas identified as active erosion areas 
most in need of bank protection consti- 
tute 23 miles of bankline on the South 
Dakota side and 14 miles of bankline on 
the Nebraska side. They estimate the 
cost of adequately protecting these high 
priority erosion areas at $12 million. 
While the corps did not make any bene- 
fit-to-cost estimates on this, I have no 
doubt that the allowance for a greater 
rate of loss in the absence of bank pro- 
tection work will mean an increase in 
the benefit-to-cost ratio over the earlier 
computations. 

In my view, this work is a necessary 
part of the Missouri River basin pro- 
gram. Without it, the controlled flooding 
that occurs in years like this will con- 
tinue to take land away from those who 
own and farm land along the river. That 
means that those people will go on pay- 
ing a disproportionate share of the total 
costs of regulating the river in the in- 
terests of all of us. I think they have al- 
ready been forced to pay more than they 
should and that we must move ahead 
with the work needed to save the banks 
of the Missouri River. The need to do so 
has been recognized repeatedly over the 
past 10 years. The case for doing so has 
gotten stronger each year. The plan for 
doing so has been worked out and re- 
ceived the approval of Government of- 
ficials, landowners, and environmental- 
ists alike. I hope that Congress will do its 
part and approve this authorizing legisla- 
tion. 

By Mr. FANNIN (for himself and 
Mr. CURTIS) : 

S. 2759. A bill to amend the Internal 
Revenue Code of 1954 to make clear the 
tax treatment intended for guaranteed 
renewable life, health, and accident in- 
surance contracts in the case of life in- 
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surance companies. Referred to the Com- 
mittee on Finance. 

Mr. FANNIN. Mr. President, on behalf 
of myself and the distinguished Senator 
from Nebraska (Mr. Curtis), I am today 
introducing legislation to clarify the tax 
treatment of guaranteed renewable life, 
health, and accident insurance contracts 
in the case of life insurance companies. 
I introduced substantially identical leg- 
islation in 1972 which was approved by 
the Committee on Finance and passed by 
the Senate as an amendment to a then 
pending bill. Unfortunately, the House 
conferees did not accept the amendment 
at that time because they did not have 
sufficient time to fully explore the tech- 
nicalities involved. The House conferees 
expressly indicated that their failure to 
accept the bill was not because of any 
fundamental disagreement with its pro- 
visions. Senator Curtis and I believe the 
time has come to reintroduce this legis- 
lation, and to clarify once and for all 
the tax treatment intended for these 
guaranteed renewable insurance con- 
tracts. 

In order to place the proposed legisla- 
tion in its proper perspective, let me 
briefly provide some necessary back- 
ground information. Life insurance com- 
panies issue three basic types of health 
and accident insurance contracts. First, 
there are noncancellable health and ac- 
cident contracts, under which the insur- 
ance company is obligated to continue 
or renew the insurance coverage at a 
guaranteed premium. Second, there are 
guaranteed renewable health and acci- 
dent contracts, under which the insur- 
ance company cannot cancel the con- 
tract or change the nature of the risks 
covered, but may, after complying with 
relevant State law, adjust premium rates 
by classes in accordance with its experi- 
ence under the type of contract involved; 
the company may not adjust the pre- 
mium rates of individual class members. 
Thus, the only difference between the 
non-cancellable and guaranteed renew- 
able contracts is the fact that under the 
latter the insurance company reserves & 
limited right to adjust premiums by class 
in accordance with its experience. The 
third type of health and accident con- 
tract, the cancellable health and accident 
contract, is quite different from the other 
two since it can be cancelled by the in- 
surance company for any reason at the 
renewal date. Thus, the risks insured un- 
der the cancellable contracts are short- 
term because of the company’s right to 
cancel the contract, while the risks in- 
sured under the noncancellable and 
guaranteed renewals are long-term be- 
cause of the absence of that right. 

When Congress was considering the 
Life Insurance Company Tax Act of 
1959, it considered the proper tax treat- 
ment of health and accident contracts 
issued by life insurance companies and 
concluded that similar contracts should 
receive similar treatment under the tax 
law. That decision was reflected by the 
specific provision in that law as en- 
acted—now contained in section 801(e) 
of the Internal Revenue Code—that 
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guaranteed renewable health and acci- 
dent imsurance contracts “shall be 
treated in the same manner” as non- 
cancellable health and accident insur- 
ance contracts under all provisions of 
the law relating to the income taxation 
of life insurance companies. After thus 
expressly equating the two types of in- 
surance contracts for all purposes under 
the law, Congress did not repeat ex- 
tended references to both types of con- 
tracts in subsequent provisions of the 
tax law which were intended to apply to 
both, on the assumption that the pre- 
ceding definitional equation would make 
it clear, without more, that the provi- 
sion was intended to apply to both guar- 
anteed renewable and to noncancel- 
lable contracts. This assumption, which 
seemed perfectly reasonable at the time, 
has proved to be inaccurate. 

One of the provisions which Congress 
intended to apply to both guaranteed 
renewable and noncancellable health 
and accident insurance contracts is now 
contained in section 809(d) (5) of the In- 
ternal Revenue Code. Section 809(d) (5) 
provides a deduction in an amount equal 
to 10 percent of the annual increace in 
the reserves for nonparticipating con- 
tracts, or, if greater, an amount equal 
to 3 percent of the premiums received on 
nonparticipating contracts which are is- 
sued or renewed for periods of 5 years 
or more. Whick of these deductions is 
applicable is determined upon th2 basis 
of all of the company’s business; it is not 
possible to have the 10 percent of reserve 
increase deduction on some contracts 
and the 3 percent of premiums deduc- 
tion on other contracts. Where a partic- 
ular insurance company’s business in- 
cludes a substantial amount of noncan- 
cellable and/or a guaranteed renewable 
health and accident insurance, as com- 
pared to life insurance, ordinarily the 3 
percent of premiums deduction is sig- 
nificantly greater than the 10 percent 
of reserve increase deduction. 

The basic purpose of the deductions 
provided in section 809(d)(5) was to 
permit stock life insurance companies 
(particularly the smaller companies) to 
compete on an equal basis with mutual 
companies which issue participating 
policies. 

The mutual companies typically charge 
@ redundant premium on their policies— 
that is, a premium which exceeds the ac- 
tual cost of providing insurance cover- 
age—and they may retain a portion of 
that redundant premium as a cushion 
against the long-term risks insured by 
the contracts. Section 809(d) (5) was in- 
tended to provide the stock companies 
with a similar cushion against long-term 
risks insured under noncancellable and 
guaranteed renewable contracts. Mr. 
President, it should be noted that for a 
stock life insurance company, the section 
809(d) (5) deduction does not provide a 
permanent reduction in taxes. The 
amount of that deduction is placed in 
the company’s policyholders surplus ac- 
count and can ultimately be taxes as pro- 
vided in section 815 of the code. 

There never has been any question 
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that noncancellable health and accident 
insurance contracts which are issued for 
periods of 5 years or more qualify for 
this 3 percent of premiums deduction. 
Nevertheless, and in spite of what I have 
always considered to be the clear con- 
gressional intention that noncancellable 
contracts and guaranteed renewable con- 
tracts were to be treated the same way 
for all purposes under the tax law, the 
Internal Revenue Service has taken the 
position that guaranteed renewable 
health and accident insurance contracts 
can qualify only for the 10 percent re- 
serve increase deduction under section 
809(d) (5), and not for the 3 percent of 
premiums deduction, even though it 
agrees that noncancellable contracts can 
qualify for either deduction. Taxpayers, 
on the other hand, have correctly taken 
the position that Congress specifically in- 
tended that guaranteed renewable health 
and accident contracts should be treated 
in the same manner as noncancellable 
health and accident contracts under all 
provisions of the life insurance company 
income tax law, and that the guaranteed 
renewable contracts are fully entitled to 
the 3 percent of premiums deduction. 

These inconsistent positions have led 
to litigation, One court has accepted the 
IRS position, but the Tax Court and the 
Court of Claims have rejected it. This 
litigation will likely continue unless Con- 
gress acts to eliminate the apparent “am- 
biguity” which currently exists in con- 
nection with the proper interpretation 
of section 809(d) (5). The purpose of this 
legislation is to eliminate any such “am- 
biguity,” and to make clear Congress’ in- 
tention that guaranteed renewable and 
accident insurance contracts are entitled 
to the 3 percent of premiums deduction 
under section 809(d) (5). 

Mr. President, Congress should act now 
to clarify its original intention in pass- 
ing section 809(d) (5) in 1959, thereby 
avoiding the unnecessary expense that 
will be incurred by taxpayers and the 
Govenment alike in continuing to liti- 
gate an issue that was never expected 
to arise. In this connection I should note 
that in 1972 the Treasury informed the 
Finance Committee that it did not object 
to this amendment. This legislation 
would accomplish that result, and would 
do so for taxable years beginning after 
December 31, 1957, the effective date of 
the Life Insurance Company Income Tax 
Act of 1959. It would not, however, extend 
the period during which a claim for re- 
fund could be filed with respect to any of 
such taxable years. It is also my intention 
that, since this is legislation clarifying 
what Congress has always intended 
under the law, taxpayers should be en- 
titled to receive interest on amounts of 
tax erroneously collected as a result of 
the Internal Revenue Service’s errone- 
ous interpretation of section 809(d) (5). 
The Committee on Finance took a some- 
what different approach on this latter 
point, but I am hopeful that the com- 
mittee will recognize the injustice of 
denying interest to taxpayers from whom 
excessive taxes were collected, partic- 
ularly since interest has been awarded 


39212 


to those taxpayers who have litigated the 
issue. 


By Mr. KENNEDY: 

S. 2760. A bill to amend the Indochina 
Migration and Refugee Assistance Act 
of 1975 to provide for the inclusion of 
refugees from Laos. Referred to the Com- 
mittee on Foreign Relations. 

Mr. KENNEDY. Mr. President, I am 
introducing a bill to amend the Indo- 
china Migration and Refugee Assistance 
Act of 1975 to provide for the inclusion 
of refugees from Laos. 

This is a simple effort to rectify what 
is now an inequitable error in the act, 
which excludes Laotian refugees from 
the benefits now available to other Indo- 
china refugees in the United States. No 
additional funds are needed to carry out 
the purpose of this bill, which simply 
amends the authorizing language of the 


act. 

Mr. President, under the Indochina 
Migration and Refugee Assistance Act, 
some $450 million was made available 
to assist in the movement, resettlement 
and care of refugees from Cambodia and 
South Vietnam. 

Since then, however, several thousands 
of Lao nationals have left their country 
for Thailand—and following consulta- 
tions with the Judiciary Committees of 
both Houses—the Attorney General is 
now paroling into the United States some 
3,400 Lao refugees. 

Funds are currently available for the 
transportation, processing and initial re- 
settlement of these Lao refugees. But 
none of the special education, health care 
and public assistance benefits granted by 
law to refugees from Cambodia and 
South Vietnam are available to the refu- 
gees from Laos. Nor will State and local 
governments receive reimbursements for 
any expenses incurred in the resettlement 
of the refugees from Laos. 

Obviously, this separate treatment for 
the refugees from Laos is discriminatory 
and inequitable. It needlessly complicates 
and makes more difficult the search for 
refugee sponsors, and the speedy and 
humane resettlement of Lao refugees. 

The Indochina refugee program should 
be viewed as a whole, and the omission 
of Lao refugees from the benefits avail- 
able under this program must be cor- 
rected. This bill will correct this omis- 
sion, and I urge its speedy consideration 
by the Foreign Relations Committee. 

Mr. President, the Senate has already 
adopted the provisions of this bill in the 
form of an amendment to the foreign 
aid bill, but it was dropped in conference 
due to a point of order problem in the 
House. Given this favorable action by 
the Senate, I hope the committee will find 
it possible to act expeditiously in consid- 
ering this bill and reporting it to the 
floor. 

I ask unanimous consent that the text 
of the bill be printed in. the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2760 

Be it enacted by the Senate and House of 

Representatives of the United States of 
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America in Congress assembled, That the In- 
dochina Migration and Refugee Assistance 
Act of 1975, Public Law 94-23; 22 U.S.C. 2601, 
is amended as follows: 

(1) In section 2, strike out “Cambodia or 
Vietnam” and insert in lieu thereof “Cam- 
bodia, Vietnam, or Laos”. 

(2) In section 3, strike out “Cambodia or 
Vietnam” and insert in lieu thereof “Cam- 
bodia, Vietnam, or Laos”. 

(3) In section 4(b), strike out “Cambodia 
and South Vietnam” and insert in lieu there- 
of “Cambodia, South Vietnam, and Laos”. 

(4) In section 4(b) (3), strike out “South 
Vietnam and Cambodia” and insert in lieu 
thereof “South Vietnam, Cambodia, and 
Laos”, 


By Mr. TUNNEY: 

S. 2761. A bill entitled “Competition in 
Energy Act.” Referred to the Commit- 
tee on the Judiciary. 

Mr. TUNNEY. Mr. President, I find it 
appalling that the companies which 
monopolize our petroleum industry may 
be in a position to slow development of 
alternative energy resources—nuclear 
power, shale oil, coal, solar energy, and 
geothermal power. 

We cannot permit the same companies 
which control our oil to reach a point 
where they can also halt or slow de- 
velopment of alternative sources of en- 
ergy. 

I am introducing legislation today that 
will break both the stranglehold on oil 
resources and also will prohibit com- 
panies which own one major energy 
source—like oil—from controlling an- 
other primary energy source—like geo- 
thermal steam or coal—if they fail to 
develop it. 

The Government should not run the 
energy industry. That function should be 
entrusted to a competitive private enter- 
prise. But the free marketplace is not 
properly regulating the industry. 

The reason is that the oil companies 
in particular have grown so powerful 
that the combination of their economic 
and political influence enables them to 
control the market. 

It is very much in the interest of the 
people of the United States to develop 
cheaper, more abundant energy from 
domestic sources. Resources like coal 
should be held by companies that will 
develop them now, immediately, to 
reduce our dependence on foreign oil. 
The alternative to antitrust enforcement 
and the restoration of competition in 
the energy industry is governmental 
control of that energy industry. 

Regulation from Washington is a poor 
alternative for a competitive free enter- 
prise economy. What we must do is em- 
ploy new legislation and the antitrust 
laws swiftly and forcefully to break up 
this unhealthy concentration of power in 
our vital energy industries. 

We must also go a step farther. We 
must break up the monopolies within the 
oil industry itself. The eight largest oil 
companies now control our oil from the 
time it comes out of the ground until the 
gasoline coming from that well is pumped 
into your tank at the corner service sta- 

on. 

What I want to do is to break the mo- 
nopolistic hold the major energy oil pro- 
ducing companies presently have on the 
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market. The eight largest oil companies, 
as I said, now engage in production, 
transportation, refining and marketing, 
giving them a death grip on the prices we 
pay for gasoline for cur cars and oil for 
heating our homes. 

One reason the OPEC cartel has been 
so effective is the cooperation it re- 
ceives from the giant international oil 
companies in raising prices—because 
those companies themselves benefit from 
the price increases. 

The money to meet OPEC demands 
does not come out of profits of the oil 
companies—which have hit record levels 
in the past year or two—but right out 
of our pockets. 

This bill will create competition in the 
petroleum industry where it does not 
now exist and will prevent the major oil 
companies from inhibiting production of 
alternate energy resources. 

It will do the first by breaking up the 
vertical integration of the industry, by 
forcing the big oil companies to with- 
draw from their existing domination of 
all segments of the industry. It will pro- 
hibit the major oil producers from en- 
gaging in refining, transportation, and 
marketing. 

Recent statistics show that 90 percent 
of domestic crude oil shipments origi- 
nated in pipelines belonging to the 16 
majors. Testimony was heard by our sub- 
committee as to the effect of this on in- 
dependent refiners. 

Independent refiners have testified on 
the problems they have getting crude oil 
from the majors and independent mar- 
keting firms have testified on the diffi- 
culties of getting gasoline to sell at their 
pumps. Independent refiners have argued 
they do not have a free market in which 
to purchase crude from independent pro- 
ducers because of control of the pipeline 
by the majors. 

All of this creates an artificial price 
situation that is costing the American 
consumer billions of dollars. 

You may ask how the vertical inte- 
gration of the oil industry restrains com- 
petition since, overall, there are more 
than 20 such petroleum companies op- 
erating in the United States. Under con- 
ventional economic theory, vertical inte- 
gration in itself is not necessarily a re- 
straint on competition. 

We are not, however, looking at 
theories; we are looking at the specific 
acts of a specific industry. 

The owners of the common carrier 
pipelines are most often major oil com- 
panies—and in the case of trunk lines, 
groups of major companies. 

At the next level, there are, of course, 
independent refiners in the industry just 
as above and below there are independ- 
ent producers and independent gas sta- 
tions. But to assess the situation, one 
need look only at the processing agree- 
ments at that level of the industry. 

Under those agreements, an independ- 
ent refiner receives crude from a major 
and returns the finished product to that 
major, receiving a fee from the process- 
ing. The independent refiners depend on 
the majors for almost half of their crude 
oil. 
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That is why the major can dominate 
even what appears to be an independent 
sector of the industry. 

At the marketing level, the primary 
emphasis of the major oil companies has 
been on the avoidance of price competi- 
tion. 

The independent marketers have con- 
sistently undersold the major companies. 
To do so, they have had to rely almost 
exclusively on independent refiners and 
we have just examined the situation 
there. 

The burden of the shortage of crude 
oil the past year fell on the independent 
marketer. The independent refiners were 
the first to be cut off from their crude 
supplies. A direct result for consumers in 
many areas of the country is a market 
in which independent gas stations either 
have been eliminated or made less agres- 
sive. Prices, of course, have become more 
“stable.” 

The entire atmosphere surrounding 
the giant oil companies is one of co- 
operation, not competition. The evidence 
that vertical integration in the industry 
is responsible for this lack of competi- 
tion is overwhelming. The situation as 
it applies to natural gas is similar to 
that pertaining in petroleum production. 

As a cure, I do not propose more Gov- 
ernment regulation of the petroleum in- 
dustry but creation of a freer market- 
place. My bill, to describe it simply, 
would get the major oil producers out 
of the business of refining, transporting, 
and marketing petroleum products to the 
public, creating competition in the 


marketplace. 
Vertical divorcement is not a drastic 
measure. It would not dislocate people or 


throw them out of work. It simply cre- 
ates an arms-length relationship be- 
tween various units of the industry 
which does not now exist. 

Under this bill the major oil com- 
panies would stay in business and make 
a fair profit. However, the bill would 
break their anticompetitive grip on the 
petroleum industry. I want to keep them 
from employing monopolistic controls 
and their enormous political and finan- 
cial resources to repress development of 
our other energy sources. 

The alternative to these things will be 
to control the oil industry from Wash- 
ington. A recent poll indicates 35 percent 
of the people believe the oil industry 
should be nationalized. I do not want 
that. I want to maintain our free enter- 
prise economy. 

That is why I am proposing this legis- 
lation. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2761 

Be it enacted by the Senate and House 
of Representatives in Congress assembled, 
That this Act may be cited as the “Competi- 
tion in Energy Act of 1975.” 

PREAMBLE 

SECTION 1. The Congress finds and declares 
that— 

(a) The availability of energy at reason- 
able prices is fundamental to the economic 

CXXI 2470—Part 30 


CONGRESSIONAL RECORD — SENATE 


and political stability of the Nation and to 
the material well-being of its people. 

(b) The concentration of power, whether 
economic or political, is inimical to the demo- 
cratic traditions of the United States; and 
the concentration of economic power over 
the Nation’s most basic resource, energy, is 
particularly contrary to those traditions. 

(c) All phases of the Nation's petroleum 
industry are dominated by a few vertically- 
integrated companies, which use their eco- 
nomic power to eliminate competition in the 
production, transportation, refining, and 
distribution of crude petroleum and its 
products. Their exercise of concentrated 
power over oil and natural gas has been 
acute throughout the United States in de- 
veloped areas, and is now manifesting itself 
in the North Slope of Alaska, the Nation’s 
most promising domestic source of these 
precious fuels. 

(d) The vertically-integrated petroleum 
companies are now moving toward control of 
alternative energy sources, such as coal, geo- 
thermal power, nuclear power, and solar en- 
ergy, which will give them increased lever- 
age over the supply and price of all domestic 
energy if left unchecked. 

(e) New laws are needed to create compe- 
tition in crude oil and natural gas and to 
preserve an economic environment in which 
competition will flourish and contribute to 
the development of alternative sources. A 
lack of competition in energy will foster con- 
tinued unemployment, inflation and misal- 
location of vital resources. 

Sec. 2. It is the policy of Congress that— 

(a) This Act will create competition in the 
petroleum industry, thereby breaking the 
economic stranglehold of monopoly power 
and eliminating the necessity for uneconomic 
regulation by Government. 

(b) That this Act shall supplement the 
antitrust laws by enabling the Federal Trade 
Commission to prevent in advance the ag- 
grandizement of monopoly power over alter- 
native domestic sources of energy. 


DEFINITIONS 


Sec. 3. As used in this Act— 

(a) “commerce” means any trade or com- 
merce affecting commerce among the States 
or with foreign nations; 

(b) “control” means direct or indirect legal 
or beneficial interest in or legal power or in- 
fluence over a person or thing, whether aris- 
ing by direct, indirect or interlocking owner- 
ship of capital stock, debt, or assets, by inter- 
locking directorates or officers, by contractual 
relations, or by any other means; 

(c) “pipeline facilities” means any and all 
pipelines used to carry crude oil, natural gas 
liquids, or refined product including gather- 
ing lines, and all property, whether real or 
personal, attached or appurtenant to such 
pipelines, including tanks, used in the trans- 
portation of petroleum: Provided, that 
neither a pipeline running from a well to a 
base tank nor a lease tank shall be considered 
pipeline facilities; 

(d) “energy company" means any person 
engaged in the exploration for, development, 
production, transportation, distribution, or 
marketing of a primary energy source of sec- 
ondary energy source; 

(e) “major producer” means any person 
which, during the calendar year 1974, or in 
any subsequent calendar year, along or with 
affiliates produced within the United States 
either a total of 100,000,000 barrels of crude 
oil, condensate and natural gas liquids or 
whose interest in crude oil, condensate and 
natural gas liquid production totalled 100,- 
000,000 barrels; or which alone or with affil- 
lates, produced or sold of what it produced 
200 million cubic feet or more of natural gas; 
or whose interest in natural gas production 
amounted to 200 million cubic feet; 

(f) “major refiner” means any person 
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which, during the calendar year 1974 or in 
any subsequent calendar year, alone or with 
affiliates, refined within the United States 
100,000,000 barrels of product, including that 
refined by another refiner under a processing 
agreement; 

(g) “person” means an individual person 
or a corporation, partnership, joint venture 
or other association or entity in the United 
States: Provided, that neither the Govern- 
ment of the United States nor any entity 
thereof shall be deemed a person under this 
Subsection; 

(h) “primary energy source” means any 
natural source from which energy may be 
derived, including but not limited to, crude 
oil, natural gas liquids, coal, uranium, oil 
shale, tar sands, geothermal power, hydro- 
power, and solar power. 

(i) “petroleum” means crude oil, natural 
gas liquids, and refined petroleum product. 

(j) “retail distribution facilities” means 
any property, whether real or personal, used 
for the distribution of refined petroleum 
products from the refinery gate to the end 
consumer; 

(K) “secondary energy source” means any 
source from which energy may be derived 
and which is itself derived from a primary 
energy source or another secondary energy 
source, including but not limited to, refined 
petroleum products, liquified or gasified coal, 
nuclear power, and electricity; 

(1) “refinery asset” means any asset used 
in the refining of an energy resource product 
including, but not limited to, a refiner, 
tanks, and any interest in land. 

(m) “marketing asset”? means any asset 
used in the distribution or marketing of a 
refined product or natural gas; 

(n) “United States” or “States” means any 
State of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, any Terri- 
tory of the United States and any other 
places, whether onshore or offshore, under 
the jurisdiction of the United States. 


PROHIBITED CONTROL 


Sec. 4. It shall be unlawful for any major 
producer or major refiner to control petro- 
leum pipeline facilities in commerce. 

Sec. 5. It shall be unlawful for any major 
petroleum producer to control any interest, 
direct, indirect, or through an affiliate, in any 
refinery, or marketing asset. 

PROHIBITED ACQUISITIONS 


Sec. 6. It shall be unlawful for any energy 
company in commerce to acquire, own or 
control any primary energy source in the 
United States where the effect may be sub- 
stantially to inhibit the production of energy 
in any line of commerce in any section of 
the country. 

EFFECTIVE DATE 

Sec. 7. Sections 4 and 5 of this Act shall 
be effective two years from the enactment 
hereof. Section 6 of this Act shall be effective 
immediately upon the enactment hereof. 

ENFORCEMENT 

Sec. 6. (a) The Federal Trade Commission, 
in accordance with such rules, regulations, 
or orders it finds appropriate to carry out 
the provisions of this Act, shall require each 
person affected by section 4 of this Act, to 
submit not later than one year following the 
date of enactment of this Act a plan or plans 
for divestment of the prohibited assets. If, 
after notice and opportunity for hearings, 
the Commission finds any such plan, as sub- 
mitted or as modified by Commission order, 
appropriate to effectuate the provisions of 
this Act and to provide fair and equitable 
treatment to affected persons, the Commis- 
sion shall approve the plan by order and 
shall take all necessary actions to enforce 
the plan. A plan submitted under this sec- 
tion shall not be approved unless its provi- 
sion substantially accomplish divestment 
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within three years from the date of enact- 
ment of this Act. 

(b) The Federal Trade Commission shall 
institute suits in the district courts of the 
United States requesting the issuance of such 
relief as may be appropriate to assure com- 
Pliance with the provisions of this Act, in- 
cluding orders of divestiture, declaratory 
judgments, mandatory or prohibitive injunc- 
tive relief, interim equitable relief, the ap- 
pointment of temporary or permanent re- 
ceivers or trustees, civil penalties, and puni- 
tive damages for willful failure to comply 
with lawful Commission orders. 

(c) In carrying out the provisions of this 
Act, the Federal Trade Commission is au- 
thorized to utilize all powers conferred upon 
it, and all sanctions associated with those 
powers, by any other provision of law. 

PENALTIES 


Sec. 7. (a) Any person who knowingly or 
willfully violates any provision of this Act 
shall, in the case of an individual, be fined 
not to exceed $500,000 or be imprisoned for a 
period not to exceed ten years, or both, or 
in the case of a corporation, be fined not to 
exceed $5,000,000 or suspended from doing 
business in interstate commerce for a period 
not to exceed ten years, or both. A violation 
by a corporation shall be deemed to be also 
& violation by any individual director, officer, 
receiver, trustee, or agent of such corpora- 
tion who authorized, ordered, or did any of 
the acts constituting the violation in whole 
or in part, or who omitted to authorize, order, 
or do any acts which would terminate, pre- 
vent, or correct conduct violative of this Act. 
Failure to obey any order of a court pursuant 
to this Act shall be punishable by such court 
as a contempt of court. 

(b) Any person who violates a lawful order 
of the Federal Trade Commission issued pur- 
suant to this Act shall forfeit and pay to the 
United States for each such violation a civil 
penalty of not more than $100,000 which 
shall accrue to the United States and may be 
recovered in a civil action brought by the 
Commission. Each separate violation of such 
an order shall be a separate offense, except 
that in the case of a violation through con- 
tinuing failure or neglect shall be deemed a 
separate offense. 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 


5.985 


At the request of Mr. PELL, the Sena- 
tor from Oregon (Mr. Packwoop) and 
the Senator from New Hampshire (Mr. 
DurRKIN) were added as cosponsors of S. 
985, the Social Security Recipients Fair- 
ness Act of 1975. 

8. 1837 


At the request of Mr. Curtis, the Sen- 
ator from Arizona (Mr. FANNIN) was 
added as a copsonsor of S. 1837, to amend 
the Fair Labor Standards Act of 1938 to 
exempt employees engaged in livestock 
brand inspections from the overtime 
compensation provisions of that act. 

S. 2662 


At the request of Mr. Humpnrey, the 
Senator from New Jersey (Mr. Case) was 
added as a cosponsor of S. 2662, the In- 
ternational Security Assistance and Arms 
Export Control Act of 1975. 


S. 2712 


At the request of Mr. Fannin, the Sen- 
ator from North Carolina (Mr. HELMS) 
and the Senator from Nebraska (Mr. 
CurTIs) were added as cosponsors of S. 


si the Journalists’ Freedom of Choice 
Act. 
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SENATE RESOLUTION 197 


At the request of Mr. Leany, the Sena- 
tor from Arkansas (Mr. Bumpers), the 
Senator from Indiana (Mr. Baym), the 
Senator from Arizona (Mr. FANNIN) , the 
Senator from Minnesota (Mr. HUM- 
PHREY), the Senator from Nevada (Mr. 
LAXALT), the Senator from South Dako- 
ta (Mr. McGovern), the Senator from 
Kansas (Mr. Pearson), the Senator from 
Vermont (Mr. STAFFORD), and the Sen- 
ator from Tennessee (Mr. BROCK) were 
added as cosponsors of Senate Resolu- 
tion 197, to establish a Select Committee 
on Federal Responsiveness and Account- 
ability. 

SENATE RESOLUTION 307 

At the request of Mr. Leany, the Sena- 
tor from Kansas (Mr. Pearson), the 
Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from Arkansas (Mr. 
Bumpers), the Senator from Colorado 
(Mr. HASKELL), the Senator from Ne- 
vada (Mr. Laxatt), and the Senator 
from Tennessee (Mr. Brock) were added 
as cosponsors of Senate Resolution 307, 
to amend the Standing Rules of the Sen- 
ate. 

SENATE JOINT RESOLUTION 149 

At the request of Mr. STONE, the Sen- 
ator from Florida (Mr. CHILES) , the Sen- 
ator from Ohio (Mr. Tart), the Sen- 
ator from South Carolina (Mr. THUR- 
MOND), and the Senator from Vermont 
(Mr. LEAHY) were added as cosponsors 
of Senate Joint Resolution 149, to amend 
the Constitution to prohibit salary in- 
creases of Members of Congress from 
taking effect until after an intervening 
election of Representatives. 


SENATE RESOLUTION 319—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO THE OCCUPATION OF 
CERTAIN BALTIC NATIONS BY 
THE SOVIET UNION 


(Referred to the Committee on For- 
eign Relations.) 
Mr. CURTIS submitted the following 
resolution: 
S. REs. 319 


Whereas the three Baltic nations of 
Estonia, Latvia, and Lithuania have been 
illegally occupied by the Soviet Union since 
World War II; and 

Whereas the Soviet Union appears to in- 
terpret the Final Act of the Conference on 
Security and Cooperation in Europe, signed 
at Helsinki, as giving permanent status to 
the Soviet Union’s illegal annexation of 
Estonia, Latvia, and Lithuania, and 

Whereas although neither the President 
nor the Department of State issued a specific 
disclaimer in conjunction with the signing of 
the Final Act at Helsinki to make clear that 
the United States still does not recognize the 
forcible conquest of those nations by the So- 
viet Union, both the President in his public 
statement of July 25, 1975, and the Assistant 
Secretary of State for European Affairs in his 
testimony before the Subcommittee on In- 
ternational Political and Military Affairs of 
the House Committee on International Rela- 
tions stated quite explicitly that the long- 
standing official policy of the United States 
on nonrecognition of the Soviet Union's 
forcible incorporation and annexation of the 
Baltic nations is not affected by the results 
of the European Security Conference: Now, 
therefor, be it 

Resolved, That, notwithstanding any in- 
terpretation which the Soviet Union or any 
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other country may attempt to give to the 
Final Act of the Conference on Security and 
Cooperation in Europe, signed in Helsinki, 
it is the sense of the Senate (1) that there 
has been no change in the longstanding 
policy of the United States on nonrecogni- 
tion of the illegal seizure and annexation by 
the Soviet Union of the three Baltic nations 
of Estonia, Latvia, and Lithuania, and (2) 
that it will continue to be the policy of the 
United States not to recognize in any way 
the annexation of the Baltic nations by the 
Soviet Union. 


Mr. CURTIS. Mr. President, I would 
like to take this opportunity to reaffirm 
my support for the independence of the 
Baltic nations from Soviet domination, 
and to announce that I am submitting a 
resolution to this effect. 

It is imperative that the United States 
continue to adhere to the principle of 
nonrecognition of the forcible Soviet 
annexation of Estonia, Latvia, and Lith- 
uania. Apparently, the Soviet Union is 
attempting to interpret the final act of 
the Helsinki declaration as granting per- 
manent status to this annexation. This is 
not the proper interpretation of the 
agreement. 

I believe this is to be a clear case of 
international lawlessness. It violates the 
spirit of self-determination and non- 
interference into the internal affairs of 
sovereign states. I call upon the interna- 
tional community to condemn this de- 
plorable act of oppression. 

Détente is an admirable goal. However, 
our desire for peace and reduced inter- 
national tension cannot be realized at 
the expense of other indigenous popula- 
tions. Compromise must insure progress 
for mankind, not negate it. Our cause in 
the case of the Baltic States is a just one. 

This resolution is intended not only for 
the people of Latvian, Lithuanian, and 
Estonian descent. It is addressed to all 
men who value their freedom. This Na- 
tion should never waiver in its com- 
mitment to the right of all people to 
determine their own destiny. 

The resolution I am submitting today 
differs slightly from Senate Concurrent 
Resolution 80 which I submitted on April 
9, 1974 in the 93d Congress. However, it 
is identical to a resolution (H. Res. 864) 
which passed the House of Representa- 
tives by a unanimous vote on December 2 
of this year. 

Mr. President, America’s Bicentennial 
year is an especially apt time to reaffirm 
our support of the same fundamental 
rights of national self-determination 
that we declared for the American people 
200 years ago. I urge my colleagues to 
join me in support of this resolution. 


SENATE RESOLUTION 321—SUBMIS- 
SION OF A RESOLUTION DISAP- 
PROVING DEFERRAL OF BUDGET 
AUTHORITY FOR THE AGRICUL- 
TURAL CONSERVATION PROGRAM 


(Referred to the Committee on Ap- 
propriations, and the Committee on the 
Budget, jointly, pursuant to the order of 
January 1, 1975.) 

Mr. LEAHY submitted the following 
resolution: 

S. RES. 321 

Resolved, That the Senate disapproves the 

proposed deferral of budget authority (De- 
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ferral D76-70) for the Agricultural Conser- 
vation Program, Agricultural Stabilization 
and Conservation Service, U.S. Department 
of Agriculture set forth in the special mes- 
sage transmitted by the President to the Con- 
gress on December 1, 1975, under section 1013 
of the Impoundment Control Act of 1974. 
ONCE AGAIN CONGRESS MUST SAVE THE AGRICUL- 
TURAL CONSERVATION PROGRAM 

Mr. LEAHY. Mr. President, I rise to- 
day to submit a resolution which would 
disapprove the administration’s pro- 
posed deferral of more than half of the 
agricultural conservation program for 
the current fiscal year. 

On December 1, the White House re- 
quested the deferral of $90 million, and 
subsequently announced a program this 
year for $85 million. Given the fact that 
farmers’ needs for this valuable cost- 
sharing program has always been greater 
than the amount which we were able to 
appropriate, the request for a deferral is 
a cruel joke. 

The administration, in making the de- 
ferral request, contends that the $85 mil- 
lion will provide all the funding that can 
be effectively used to provide cost sharing 
for additional conservation above that 
which farmers are willing and able to 
perform with their own resources. 

The inference here is the same old 
dodge which the Office of Management 
and Budget has been using for years in 
their attempt to kill the ACP program. 
Essentially that is that the farmers are 
rich, so let them pay the cost ol preserv- 
ing and conserving America’s farmland. 

The OMB makes the whole thing 
sound as if the Government is paying 
these landowners a subsidy so that their 
farms in turn can make even greater 
profits. 

The national policy issues, however, 
are much greater, and after years of re- 
ceiving congressional imperatives in this 
regard, one would think that OMB would 
finally get the message. 

American farmers produce more food 
at less cost than any other producers in 
the world. Everyone knows that. 

Sometimes they even make a profit at 
it, although parity right now is about 73 
percent. 

Though this Government has not de- 
veloped a food policy as such, it has told 
farmers to produce, produce, produce— 
plant from fence row to fence row—to 
keep food plentiful at reasonable prices 
to the consumer, and still leave enough 
to sell overseas to improve our balance of 
payments and serve humanitarian in- 
terests. 

But as we found out in a most brutal 
fashion in the cottonfields of the South- 
east at the end of the last century and 
again during the Dust Bowl days of the 
Depression, all-out production is not pos- 
sible without reducing soil erosion, pre- 
venting flooding, improving forests, and 
providing for rural economic growth. 

ACP has helped farmers establish con- 
servation programs on about 1 million 
farms a year. In a typical recent year, 
the program helped build 45,000 water 
storage reservoirs. These reservoirs in 
turn helped control erosion, conserve 
water, and provide habitat for wildlife 
and pollution abatement. 
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During the year, 300,000 acres of trees 
and shrubs were planted for pollution 
abatement and erosion control; 600,000 
acres were served by terraces to stabilize 
land and reduce stream pollution; 
another 300,000 acres of contour and field 
strip cropping reduced air and water 
pollution. 

The program speeds up the carrying 
out of needed conservation and environ- 
mental protection and enhancement 
measures in rural America. This program 
makes a voluntary conservationist out of 
every farmer who participates—conser- 
vationists who have invested their own 
money in the protection of America’s 
farm land. 

To maintain this great voluntary pro- 
gram we must have support from the De- 
partment of Agriculture for technical 
assistance through the Soil Conserva- 
tion Service, cost sharing, research, and 
education. We need them to insure the 
establishment of critical soil, water, and 
wildlife conservation measures that ben- 
efit the entire public, the hungry people 
of the world, and the owners of the land 
to whom we have entrusted this impor- 
tant stewardship. 

As we place more and more responsi- 
bility on the family farmer for sediment 
control and runoffs from animal waste, 
it would be incredible if we were to man- 
date an environment clean-up on the 
one hand while taking away with the 
other the principal device which we have 
used successfully for 35 years to deal with 
such problems. 

There is no logic to this kind of policy- 
making, and I urge the Senate to give 
speedy approval to my resolution. 

Mr. President, I ask unanimous con- 
sent that the remarks of Congressman 
JAMIE L. WHITTEN made in 1973 when 
this program was previously threatened 
be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

News RELEASE 

WASHINGTON, D.C., January 17, 1973.—Con- 
gressman Jamie L. Whitten, speaking today 
to the annual meeting of the National Lime- 
stone Institute at the Statler Hilton Hotel, 
Washington, D.C., called on President Nixon 
to reverse the recent order by Secretary of 
Agriculture Earl Butz and the Office of Man- 
agement and Budget, cancelling the Agricul- 
tural Conservation Program (REAP). 

Mr. Whitten, ranking member of the Com- 
mittee on Appropriations, U.S. House of Rep- 
resentatives, pointed out that on eighteen 
occasions he and his subcommittee on Agri- 
cultural Appropriations had been forced to 
get the Congress to reinstate this program 
which is so vital to the welfare of the nation, 
present and future. 

“This is the first time this program, so 
strongly supported by the people’s branch, 
the Congress, has been cancelled after the 
Congress acted,” Mr, Whitten said. “We in 
the Congress provided for a $225 million pro- 
gram; and September 29th, 1972, the Secre- 
tary of Agriculture, acting with the knowl- 
edge of the Office of Management and Budget, 
committed the Department of Agriculture to 


an initial $140 million program, sending no- 
tice to the press and to the people. Notwith- 


standing the fact that the Federal Govern- 
ment’s word was given and the people in 
many areas accepted the offer, we now find 
the Secretary—reportedly at the insistence 
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of the Office of Management and Budget, has 
reneged on his own commitment. In taking 
this action the Secretary of Agriculture has 
turned his back on the more than one mil- 
lion Americans from all over the United 
States who each year have put up their 
money and their labor to save the lands and 
natural resources for future generations. 

The Congressman pointed out that the 
Federal Government now provides only 30% 
payment of the cost, and asked: 

“Where else will you find one million 
Americans putting up 70% of the cost neces- 
sary to care for milions of acres of land? 

“Where else will you find a program which 
has provided over two million water storage 
reservoirs, without which our beef shortage 
would be twice as bad? 

“Where else will you find a program that 
has provided terraces to control soil erosion 
on over 32 million acres of land? 

“Where else can we find any group that 
has established wind or water erosion con- 
trol, thus conserving water on 114 million 
acres? 

“Where else will you find a program that 
hope for any program that would control 
erosion on ranch and pasturage lands to 
increase our beef supply on more than sixty- 
two million acres? 

“The ACP participants have provided mil- 
lions of other worthwhile conservation meas- 
ures, too numerous to mention here. 

“And on all this, the landowner, the per- 
son who holds the land in stewardship for 
urban generations, has provided about two- 
thirds of the cost. 

“In cancelling this program we will lose 
hundreds of soil technicians and the Secre- 
tary loses, too, for not only has he gone back 
on his word, publicly given just before the 
election, but by his cancellation he will 
set in motion the destruction of the soil 
of our country and would lead us on the 
way to conditions now suffered by much of 
India, China and other worn-out areas of 
the world. 

“We are dependent upon the President to 
give relief, for he has the power to direct 
the Office of Management and Budget and 
Secretary Butz to cancel this order and re- 
store this program. We must also call on the 
President to direct the Secretary of Agricul- 
ture to reinstate grants for rural water and 
sewage systems. This program, such an out- 
standing success for the last four years, 
offers by far the most effective tool for en- 
abling our people to be happy in rural areas, 
thereby relieving much of the undue pres- 
sure on our overcrowded and deeply trou- 
bled cities at a minimum of cost.” 

Congressman Whitten, Co-Chairman of the 
Joint Committee on Budget Control, ac- 
knowledged that there is no way for the 
Congress to force the President to take action 
since the Executive Branch is equal in 
power to the Legislative Branch—the Con- 
gress. He said, “With our three equal and 
coordinate branches of government, Legisla- 
tive, Executive and Judicial, each branch and 
the people of the Nation are dependent upon 
a comity of understanding between the 
branches, each acknowledging the rights and 
responsibility of the other. Some may point 
out that the Congress could retaliate by 
withholding appropriations desired by the 
President, including even those for the op- 
eration of his own Department. Any such 
course should not even be thought of, for 
if each Branch sets out to block the other 
we would have a complete breakdown of 
government. 

“For these and other reasons, I firmly 
believe that where and when the President 
differs with the actions of the Legislative 
Branch, either on appropriations or the 
formulating of programs such as the Agri- 
cultural Conservation Program, he should 
either veto the entire bill, as provided by the 
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Constitution, or at least send the objected-to 
part back to the Congress for reaffirmation 
or rejection and abide by the result. To do 
otherwise is to go contrary to the intent of 
the Constitution. 

“Until such an understanding is reached, 
the whole country will suffer as we do here, 
unless we can get the President to direct a 
cancellation of Secretary Butz’ order setting 
aside the action of Congress and cancelling 
his own announcement.” 

Mr. Whitten then took time out to say he 
was glad to know the Secretary of Agriculture 
had at least announced some program of 
loans for crop production in disaster areas, so 
vital if we are to keep the cost of living 
down and keep our farmers from bankruptcy. 
He also said that the Secretary had acknowl- 
edged that under existing law he could make 
2% money available for REA loans in hard- 
ship cases. “It is to be hoped,” Mr. Whitten 
said, “that in proper cases the Secretary 
will act under this law.” 

In closing, the Congressman made the 
point that this is probably the most serious 
action this administration will take. 

“The more serious our problems, the 
greater our fiscal situation, the more impera- 
tive it is that we take care of the land for 
it is on this that all else depends. We could 
leave to our children all the money in the 
world and a worn-out land, and we would 
in effect leave them nothing. On the other 
hand, if we leave them a rich land with soil 
erosion stopped, with rivers and harbors free 
of pollution and our hillsides once again in 
trees, they will make it fine whatever our 
financial plight, for if necessary they could 
establish their own financial system. 

“If we fail to get this message across to 
the President, truly we will be on the road 
to ruin.” 


SENATE RESOLUTION 322—ORIGI- 
NAL RESOLUTION REPORTED TO 
WAIVE CERTAIN REQUIREMENTS 
OF THE CONGRESSIONAL BUDGET 
ACT 


(Referred to the Committee on the 
Budget.) 


Mr. HARTKE, from the Committee on 
Veterans’ Affairs, reported the following 
original resolution, which was referred 
to the Committee on the Budget: 

S. Res. 322 


Resolved, That pursuant to section 303(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 303(a) of such Act are 
waived with respect to the consideration of 
8S. 2635. Such waiver is necessary because on 
January 1, 1976, solely as a result of this 
year’s social security increases, one million, 
three hundred twenty-seven thousand one 
hundred and thirty-six veterans and survi- 
vors will sustain pension reductions and an- 
other forty-one thousand eight hundred and 
forty will lose entitlement to pension alto- 
gether unless amendments increasing rates 
and the maximum annual income limitations 
contained in titles II and IV of S. 2635, be- 
come law effective January 1, 1976. As an 
integral part of the approach to this prob- 
lem, titles I and III of S. 2635 are designed 
to restructure totally the current need-based 
pension program for wartime veterans and 
survivors effective October 1, 1976, to achieve 
equitable program objectives more fully and 
to avoid further problems occasioned by sub- 
sequent periodic automatic social security 
increases. Congress should consider the pro- 
visions effective January 1, and October 1, 
1976, together to assure uniformity, continu- 
ity, and a coordinated effort with respect to 
the Veterans’ Administration pension pro- 
gram. The deferred October 1, 1976, effective 
date for the new pension program is intended 
to permit the Veterans’ Administration ade- 
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quate time to implement the provisions of 
S. 2635. 

Such waiver is also necessary to provide 
veterans, survivors and their families an op- 
portunity for prudent fiscal planning in con- 
sideration of the amount of pension they will 
be entitled to receive during the entire calen- 
dar year 1976. 

Further, such waiver is necessary to allow 
the Congress to complete in a timely and 
logical manner the work regarding veter- 
ans and survivors pension reform which the 
Committee on Veterans’ Affairs has carried 
on thoughout the preceding past two years 
in good faith and without any intent to cir- 
cumvent the congressional budget process. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


AMENDMENT OF NATIONAL 
HOUSING ACT—H.R. 9852 


AMENDMENT NO, 1213 


(Ordered to be printed and to lie on 
the table.) 

Mr. EAGLETON submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 9852) to amend section 2 
of the National Housing Act, to increase 
the maximum loan amounts for the pur- 
chase of mobile homes, and for other 
purposes. 


ADJUSTMENT OF INDEBTEDNESS 
OF MAJOR MUNICIPALITIES—S. 
2597 

AMENDMENT NO, 1214 
(Ordered to be printed and to lie on 
the table.) 
Mr. BEALL submitted an amend- 


ment intended to be proposed by him to 
the bill (S. 2597) to amend the Bank- 
ruptcy Act to add a new chapter thereto 
providing for the adjustment of the debts 
of major municipalities. 


AMENDMENT NO, 1215 


(Ordered to be printed and to lie on 
the table.) 

Mr. HRUSKA submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 2597), supra. 


AMENDMENT NO. 1229 


(Ordered to be printed and to lie on 
the table.) 

Mr. BUCKLEY submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 2597), supra. 


SUPPLEMENTAL APPROPRIATIONS, 
1976—H.R. 10647 
AMENDMENTS NOS. 1216 THROUGH 1218 

(Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY submitted three 
amendments intended to be proposed by 
him to the bill (H.R. 10647) making sup- 
plemental appropriations for the fiscal 
year ending June 30, 1976, and the period 
ending September 30, 1976, and for other 
purposes. 

AMENDMENT NO. 1219 

(Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY (for himself and Mr. 
CRANSTON) submitted an amendment in- 
tended to be proposed by them, jointly, 
to the bill (H.R. 10647), supra. 
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FEDERAL-AID HIGHWAY ACT OF 
1975—S. 2711 
AMENDMENT NO, 1220 

(Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 2711) to authorize appropri- 
ations for the construction of certain 
highways in accordance with title 23 of 
the United States Code, and for other 
purposes. 

AMENDMENTS NOS, 1221 AND 1222 

(Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY (for himself and Mr. 
WEICKER) submitted two amendments 
intended to be proposed by them jointly 
to the bill (S. 2711), supra. 


FOREIGN ASSISTANCE ACT OF 1975— 
S. 2662 


AMENDMENTS NOS. 1223 THROUGH 1227 


(Ordered to be printed and referred to 
the Committee on Foreign Relations.) 

Mr. NELSON (for himself and Mr. 
Case) submitted five amendments in- 
tended to be proposed by them, jointly, 
to the bill (S. 2662) to amend the Foreign 
Assistance Act of 1961 and the Foreign - 
Military Sales Act, and for other pur- 
poses, 

AMENDMENT NO. 1228 

(Ordered to be printed and referred to 
the Committee on Foreign Relations.) 

Mr. NELSON (for himself and Mr. 
KENNEDY) submitted an amendment in- 
tended to be proposed by them, jointly, 
to the bill (S. 2662), supra. 

Mr. NELSON. Mr. President, I am 
joining with the distinguished ranking 
minority member of the Committee on 
Foreign Relations, Mr. Case, in submit- 
ting a package of procedural amend- 
ments designed to strengthen the present 
congressional veto procedure of proposed 
arms sales. Each of these amendments 
goes a long way toward eliminating seri- 
ous inadequacies in existing procedure. I 
ask unanimous consent that the text of 
these amendments be printed in the Rec- 
orp at the conclusion of my remarks, to- 
gether with a factsheet detailing the need 
for each, editorials from the Washington 
Post and the Progressive magazine, and 
testimony delivered before the Subcom- 
mittee on Foreign Assistance by Ms. Anne 
Hessing Cahn, Research Fellow of the 
Program for Science and Technology of 
Harvard University. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 1.) 

Mr. NELSON. I also ask unanimous 
consent that a separate amendment I am 
submitting for myself and Mr. KENNEDY 
be printed in the Record together with 
a factsheet explaining the amendment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 2.) 

Mr. NELSON. Mr. President, for some 
time now, but during the past 5 years in 
particular, we have witnessed an ex- 
ponential growth in the volume of mili- 
tary equipment and arms sold abroad by 
the United States. In fiscal year 1975, U.S. 
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foreign military sales orders totaled $9.5 
billion. Only 5 years before in 1970, the 
foreign military sales program accounted 
for less than $1 billion worth of equip- 
ment and weapons transferred to foreign 
countries. 

There is no evidence that this alarm- 
ing trend will be reversed. On the con- 
trary, the administration’s Congressional 
Presentation Document for Fiscal Year 
1976 and the Transition Quarter indi- 
cates that sales will increase once again. 
The worldwide total for cash and credit 
foreign military sales orders is projected 
at about $9.8 billion. Deliveries through 
commercial channels, which last year 
amounted to about $600 million, are pro- 
jected to soar to over $2 billion for fis- 
cal year 1976. 

Paralleling this rapid growth in the 
sheer volume of arms sales has been a 
steady tendency for the United States to 
sell increasingly destructive and sophisti- 
cated military equipment. We now sell 
some of our most advanced weapons, and 
in at least one case did so before our own 
Armed Forces had been fully supplied. 

Additionally, the major recipients of 
U.S. arms have dramatically changed. A 
program originally designed to assist ma- 
jor NATO allies has become the chief 
means by which many nations of the so- 
called Third World acquire weapons. 
More than half of our foreign military 
cash sales in recent years have been made 
to nations of the newly oil rich Persian 
Gulf and Mideast. Such sales have major 
foreign policy implications, but there is 
little if any evidence that the administra- 
tion has given adequate thought to the 
long-range diplomatic or military con- 
sequences of such weapons transfers. 

Congress, for the most part, has simply 
watched all this happen. The Washington 
Post has charged that “in very few areas 
of international policy has Congress been 
so negligent as in arms sales, which now 
may constitute the principal way by 
which the United States relates to most 
nations of the world.” 

In 1973, I first introduced legislation 
giving Congress a voice in arms sales pol- 
icy, and last year Congress adopted the 
amendment, allowing Congress to veto 
proposed foreign military sales of $25 
million or more within 20 calendar days 
of notification. That was a good begin- 
ning, but our experience during the past 
year demonstrates both the strengths and 
weaknesses of such a procedure. 

We have begun in earnest the hard task 
of evaluating arms sales policy or the 
current lack thereof. More and more 
members of Congress and the general 
public have become increasingly alarmed 
by the political and military implications 
of mushrooming sales programs, ill-con- 
ceived by the administration, and inade- 
quately monitored or influenced by the 
Congress. 

The sale of Hawk missiles to Jordan 
earlier this year constitutes the major 
test to date of the present Nelson amend- 
ment procedure. In that instance, Con- 
gress forced debate on the important for- 
eign policy ramifications of the sale, ex- 
posed serious disagreement within the 
administration on the wisdom of the sale 
as proposed. and in the end extracted sig- 
nificant concessions in the form of as- 
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surances from the President that the 
weapons would not be transferred in 
such a way as to allow their use in an 
offensive capacity against Israel. Those 
were not insignificant accomplishments. 
In the words of Judith Miller of the Pro- 
gressive magazine, Congress effectively 
“served notice that it is able and willing 
to exercise supervisory authority in some 
cases over administration arms sale pol- 
icy.” 

But one will recall that the case of the 
Jordan Hawk missile sale also pointed 
out very serious shortcomings in present 
procedure. At the very least it became 
apparent that 20 calendar days is alto- 
gether too short a time for both houses 
of Congress to consider adequately a 
significant and controversial arms sale 
proposal. 

If Congress is to act responsibly, hear- 
ings must be held, and adequate time al- 
lowed for genuine debate of the merits 
of a specific sale. Twenty calendar days, 
which of course includes days on which 
Congress is not in session, is clearly not 
enough. 

Moreover, notification of the sale, 
coming as it did shortly before the Au- 
gust recess, further dramatized the in- 
adequacy of the present 20 calendar day 
time frame. Nothing presently stops any 
administration from submitting a sale 
when Congress is not in session, thus 
precluding any action. More recently a 
proposed sale to Kuwait was submitted 
on the day on which Congress adjourned 
for the Columbus Day recess, thus leav- 
ing only 10 calendar days for Congress 
to consider the sale when it reconvened. 
Clearly such administration action vio- 
lates the spirit of the amendment 
adopted last year. 

But more importantly, the Hawk con- 
troversy demonstrated the cumbersome 
nature of present procedure. Congress 
presently has little choice but to accept 
or reject in toto any proposed sale. More- 
over, present procedure brings Congress 
into the picture at the end rather than 
the beginning of: the policy process. Thus 
congressional objections to a sale become 
& source of serious embarrassment to 
both the administration and to the for- 
eign government involved. The Jordan 
controversy thus appeared a blow to the 
prestige of King Hussein, and was a 
source of some ill-feeling in United 
States—Jordan relations. 

As long as Congress exercises only 2 
negative policy option—vetoing proposed 
sales—and comes into the picture only at 
the last stage of the policy process, the 
potential remains for debilitating legis- 
lative-executive branch clashes which 
may damage America’s genuine interests. 
Our goal must be a coherent policy com- 
manding support of both Congress and 
the executive branch. Congress should, 
therefore, come into the picture at the 
outset—at the takeoff, rather than the 
crash landing—of the policy process. 
Congress should have all the information 
necessary to consider arms sales in the 
context of overall American foreign pol- 
icy. To consider individual sales in piece- 
meal fashion is simply inadequate, pre- 
cluding any meaningful assessment of 
the degree to which any sale either pro- 
motes genuine American interests or ad- 
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vances the prospects of world or regional 
peace. 

Upon receipt of such information, 
Congress should have the opportunity to 
formulate policy guidelines under which 
subsequent sales would then be negoti- 
ated. Only then can we reasonably expect 
Congress to examine arms sales policy 
consistently and coherently, thus form- 
ulating an overall policy which genuinely 
advances the interests of the United 
States and a more peaceful world. At 
least one astute observer has cautioned 
that under present procedure, it remains 
to be seen whether Congress will scru- 
tinize all major arms sales or will merely 
respond sporadically to pressure from in- 
fluential interest groups. 

Viewing the initial arms sales amend- 
ment of 1974 as a useful but inadequate 
first step, I accordingly introduced legis- 
lation early in 1975 designed to remedy 
some of the shortcomings outlined above. 
That legislation essentially requires Con- 
gress to evaluate and approve in advance 
the overall foreign military sales program 
on a country-by-country basis affording 
an opportunity to set policy guidelines at 
the outset of the policy process. 

This bill, S. 854, has been cosponsored 
by 14 Senators—Senators BURDICK, CRAN- 
STON, GRAVEL, Hart of Colorado, HASKELL, 
HATFIELD, HATHAWAY, KENNEDY, LEAHY, 
McGovern, MONDALE, STEVENSON, TUN- 
NEY, and WILLIAMS—and has served as 
an important vehicle for debate through- 
out the course of the year, while also 
helping to focus attention of the press 
and public on this extremely important 
issue. Identical legislation was introduced 
in the House on a bipartisan basis by 
Representatives BENJAMIN ROSENTHAL of 
New York and CHARLES WHALEN of Ohio, 
both members of the Committee on In- 
ternational Relations. 

Most recently, the distinguished chair- 
man of the Senate Foreign Relations 
Committee Subcommittee on Foreign As- 
sistance and Economic Policy, Mr. 
HUMPHREY, has introduced a comprehen- 
sive and highly commendable piece of 
legislation, the International Security 
Assistance and Arms Export Control Act. 

With regard to arms sales, Senator 
HUMPHREY'S legislation, S. 2662, 
strengthen’s the existing Nelson amend- 
ment veto procedure, extends that pro- 
cedure into commercial sales, and re- 
quires additional reports on sales, as well 
as an annual country-by-country jus- 
tification for the sales program along 
lines I have suggested. Moreover, the 
Humphrey bill requires that all reports 
to the Congress, including annual and 
quarterly reports, reports of proposed 
contracts and export licenses, reports on 
agents’ fees, and Government sales con- 
tract be unclassified. This is a significant 
point since many of the proposed sales 
submitted during this past year under 
the Nelson amendment have been either 
wholly or partially classified, thus pre- 
cluding any real discussion of the sale, 
and wholly negating the spirit of the cur- 
rent law. 

But as admirable and worthy of broad 
support as is the Humphrey bill, it does 
stop short of what I believe constitutes 
the crux of this complex issue. The 
Humphrey bill does not require the Con- 
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gress to set country-by-country ceilings 
for the foreign military sales program, 
and does not require prior congressional 
approval of the overall foreign military 
sales program. Thus the basic difficulty 
of bringing Congress into the picture 
only well after the policy process is un- 
derway remains. 

It is my understanding that negotia- 
tions with the administration are under- 
way to work out a procedure by which 
individual proposed sales would be sub- 
mitted to the Committees on Foreign Re- 
lations and International Relations in 
advance—30 days, perhaps—of formal 
statutory notification. Lt. Gen. Howard 
Fish of the Defense Security Assistance 
Agency has suggested such a procedure 
in testimony before the two committees. 

Such a procedure is desirable and 
should certainly be encouraged. It would 
afford the relevant committees an oppor- 
tunity to suggest modifications while 
there is a chance to do so wihout serious 
embarrassment to the purchasing Goy- 
ernment and could be a means of avoid- 
ing formal submission of those proposed 
sales to which substantial opposition was 
registered in committee. But again, help- 
ful though it may be, such a procedure 
does not eliminate the piecemeal ap- 
proach to arms sales nor does it guaran- 
tee that arms transfers will be examined 
consistently and in the perspective of the 
overall program. 

In my judgment we should move along 
the road toward comprehensive consid- 
eration of arms sales as a whole, allowing 
Congress an adequate opportunity to set 
needed policy guidelines. 

Thus I will offer an amendment sub- 
stituting the substance of S. 854 for the 
“Annual Justification of Sales” provision 
of S. 2662. 

The distinguished Senator from Mas- 
sachusetts, Mr. KENNEDY, @ cosponsor of 
S. 854, has stated his belief that an ap- 
proach similar to that advocated in S. 
854 would greatly strengthen the pres- 
ent Humphrey legislation. In testimony 
before the Subcommittee on Foreign As- 
sistance, Senator KENNEDY said: 

I believe that Sec. 210 of this bill could be 
greatly strengthened by adopting an ap- 
proach similar to that suggested by our col- 
league from Wisconsin, Mr. Nelson, in S. 854. 
In addition, to requiring estimates and ex- 
planations for arms sales, Congress should 
take the responsibility to authorize—at the 
start of each fiscal year—a specific level of 
arms sales, credit sales, or guarantees to in- 
dividual countries. No sales for the next 
year could then exceed these approved fig- 
ures. (Of course, there should be a Presiden- 
tial waiver, for emergency situations genu- 
inely relating to our national interest). 

This approach would accomplish the same 
basic purpose of the bill I proposed earlier 
this year—S. 795—on arms sales to the Per- 
sian Gulf. Under my earlier bill, all sales 


would be suspended, until such time as the 
Administration justified its arms sales policies 
to the Congress, and the Congress by con- 
current resolution gave its approval. By hav- 
ing to approve, in advance, overall levels of 
sales to all countries, Congress would gain 
the same ends: real infurmation; real de- 
bate; real control. Regrettably, in its formal 
response to my bill, the State Department 
again fell short in its explanation of US arms 
sales policies. 

Mr. Chairman, I appreciate the difficulties 
of the Congress’ legislating in advance on 
arms sales. But I believe it is a reasponsibility 
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we should be willing to bear, as we seek to 
play a positive and constructive role in this 
area. It would ensure that the Administra- 
tion has thought through its own intentions 
even more clearly, than under a provision 
requiring only non-binding estimates. And it 
would ensure that we fully understand all 
the implications of arms sales. 

These stronger provisions would also help 
to solve a practical problem. Even though 
we now have authority to reject arms sales 
over $25 million, it is difficult to know which 
straw will break the camel's back—which 
arms sale is the one where we should say 
“enough is enough”. It is also difficult for us 
to see the emerging pattern of arms sales to 
particular countries, or to a region as a whole, 
when we can only see and act on them in bits 
and pieces. Your Section 212, on reporting 
authority, will help. But I believe it is still 
essential to tie that in with annual positive 
authorizations, rather than a piecemeal veto 
on individual sales. 

So, Mr. Chairman, I strongly urge you to 
adopt the more comprehensive role for the 
Congress. The Administration should be re- 
quired to come to the Congress for positive 
authorization—not just subjecting sales to 
Congressional veto—when the level of arms 
sales reach a particular level for any coun- 
try. Second, if my more comprehensive ap- 
proach is not accepted, I urge you to con- 
sider a requirement for positive congres- 
sional action after the first $250 million of 
sales to any country, in any one year, and at 
every $250 million increment thereafter. 


These proposals are before the Foreign 
Relations Committee, and I know have 
been given serious consideration as S. 
2662 was drafted. I am confident that as 
the committee proceeds with markup of 
security assistance legislation, further 
careful consideration will be given to fea- 
tures of S. 854, and other proposals which 
have been offered. 

As the Post editorial points out, a good 
beginning has been made in the con- 
gressional examination of arms sales pol- 
icy. In both the Committee on Foreign 
Relations of the Senate and the Commit- 
tee on International Relations of the 
House a determined effort is underway to 
put the Congress into the arms sales pic- 
ture in an effective and constructive way. 
The effort will continue,-and will, I hope, 
be successful. But, as the Post reminds us, 
procedure is only a beginning. We must 
summon the political resolve to face the 
tough substantive questions which re- 
main unanswered. Better procedures 
must ultimately yield better policies. 

EXHIBIT 1 
AMENDMENT No. 1223 

On page 25, line 10, immediately after “if” 
insert “either House of”. 

On page 25, line 12, strike out “concur- 
rent”. 

On page 25, lines 20-21, strike out “only a 
concurrent resolution” and insert in lieu 
thereof “a resolution of either House of the 
Congress”. 

On page 25, line 22, strike out “Congress 
object” and insert in lieu thereof “(Senate/ 
House of Representatives) objects”. 

On page 25, line 25, immediately after the 
comma insert “the appropriate term being 
selected from the parentheses and”. 

On page 26, line’23, immediately after “if” 
insert “either House of”. 

On page 26, line 25, strike out “concur- 
rent”. 

On page 27, lines 8 through 9, strike out 
“only a concurrent resolution” and insert 
in lieu thereof “a resolution of either House 
of the Congress". 

On page 27, line 10, strike out “Congress 
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objects” and insert in lieu thereof “(Senate/ 
House of Representatives) objects”. 

On page 27, line 12, immediately after the 
comma insert “the appropriate term being 
selected from the parentheses and”. 


AMENDMENT No. 1224 

On page 24 immediately after the comma, 
insert the following: “and in the case of any 
letter of offer to make a sale, credit sale, or 
guaranty which would cause the total 
amount of sales, credit sales, and guarantees 
made to that country in that year to exceed 
$50,000,000 for the first time,”. 

On page 26, line 11, immediately after the 
comma, insert the following: “or which 
would cause the total amount of sales, credit 
sales, and guarantees made to that country 
in that year to exceed $50,000,000 for the 
first time,”. 


AMENDMENT No. 1225 


On page 14, strike out line 7 and insert 
in lieu thereof the following: 

Sec. 205. (a) Section 3(a)(2) of the For- 
eign Military Sales Act is amended by strik- 
ing out the word “and” and inserting in lieu 
thereof a comma and the following: “not to 
provide training to an officer, employee, or 
agent of another country through the use of 
such defense article, and”. 

(b) Section 3(c) of the Foreign Military 

AMENDMENT No. 1226 

On page 16, between lines 8 and 9, insert 
the following new subsection: 

(c) Section 3 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

“(e)(1)(A) The President shall transmit 
to the Speaker of the House of Representa- 
tives and the Committee on Foreign Rela- 
tions of the Senate on the same day a writ- 
ten certification giving a complete explana- 
tion with respect to the proposed transfer 
under subsection (a) of this section. Each 
such certification shall include an explana- 
tion relating to each category of defense ar- 
ticle proposed to be transferred and shall set 
forth— 

“(i) the country or international organi- 
zation proposing to make such transfer; 

“(ii) the acquisition value of the defense 
article proposed to be transferred; 

“(ill) a description of the defense article 
proposed to be transferred: 

“(yi) the person, country, or international 
organization to which such proposed transfer 
is to be made; 

“(yv) the reason for such proposed transfer; 
and 

“(yi) the date on which such transfer is 
proposed to be made. 

“(2)(A) The President may not give his 
consent under subsection (a) to any transfer 
of any defense article until the end of the 
first period of thirty calendar days of con- 
tinuous session of Congress after the date 
on which the statement is transmitted. 

“(B) The President may grant his consent 
under such subsection 30 days after the state- 
ment has been so transmitted unless, before 
the end of the first period of 20 legislative 
days of continuous session of Congress after 
the date on which the certification is trans- 
mitted, Congress adopts a concurrent resolu- 
tion disapproving the proposed transfer with 
respect to which the statement is made. 

“(C) Such resolution shall be considered 
in accordance with the provisions of section 
301(b) of the International Security Assist- 
ance and Arms Export Control Act of 1975. 

“(D) The term ‘resolution’, as used in sec- 
tion 301(b) of such Act, means, for the pur- 
poses of this subsection, only a concurrent 
resolution, the matter after the resolving 
clause of which is as follows: “That the Con- 
gress does not approve the certification of 
intent to transfer certain defense articles 
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under section 301(a) of the Arms Export 
Control Act with respect to , trans- 
mitted to the Congress by the President on 

, 19 ., the first blank space therein 
being filled with the name of the foreign 
country to which such certification pertains; 
and the second blank therein being filled 
with the date of the transmittal of such cer- 
tification; but does not include a resolution 
specifying a certification with respect to more 
than one country.”. 


AMENDMENT No. 1227 


On page 25, line 11, strike out “calendar” 
and insert in lieu thereof “legislative”. 

On page 26, line 23 through line 24, strike 
out “30 calendar” and insert in lieu thereof 
“20 legislative.” 


[From the Progressive, Oct. 7, 1975] 
CONGRESS AND ARMS SALES 


It has been a fine year for American arms 
salesmen. More than $9 billion worth of 
weapons were sold abroad in fiscal 1975— 
more than half to the tinderbox nations of 
the Middle East. With the arms appetites of 
Middle Eastern leaders whetted by the pur- 
chases of sophisticated weaponry and an- 
other oil price increase in the offing to help 
pay for it all, America’s merchants of death 
seem to have a bright future threatened by 
only one or two small clouds. 

Shortly before its summer recess. Congress 
stunned the arms industry by successfully 
challenging what appears to be the Ford 
Administration’s unofficial arms sales pol- 
icy—“the more the merrier”’—by curbing 
arms shipments and sales to two nations. 
Ignoring the Administration’s pleas and 
threats, the House of Representatives refused 
to lift its embargo on arms shipments to 
Turkey. Less than a week later, the Execu- 
tive was forced by overwhelming Congres- 
sional opposition to postpone its proposed 
sale of new, improved Hawk missiles to 
Jordan. 

The case of the Hawk missile is particu- 
larly significant: For the first time, Congress 
has threatened to invoke its recently ac- 
quired power to block arms sales. The vehicle 
for the challenge was an amendment to the 
Foreign Military Sales Act sponsored by Sen- 
ator Gaylord Nelson, Wisconsin Democrat, a 
persistent critic of the skyrocketing weapons 
trade. Under the Nelson amendment, Con- 
gress can veto a weapons sale of more than 
$25 million if both houses pass resolutions 
of disapproval within twenty calendar days. 

Opposition to the sale was sparked by its 
timing and magnitude. Both Congress and 
the Israeli government had been led to be- 
lieve that the sale would be much smaller— 
only three Hawk missile batteries. Whether 
the misunderstanding resulted from a fail- 
ure of communications or from a deliberate 
underestimate of the sale’s volume by the 
State Department, many members of Con- 
gress balked at the proposed package when 
they learned that it would include not three 
but fourteen batteries—some 500 missiles. 
The Administration had argued that the sale 
of fourteen batteries was necessary to pro- 
vide Jordan with a defensive missile capa- 
bility long sought by King Hussein. This 
claim, however, was seriously undermined 
by the Defense Department. In closed-door 
testimony before the Senate Foreign Rela- 
tions Committee, General George S. Brown, 
chairman of the Joint Chiefs of Staff, said 
that six Hawk batteries would give Jordan 
& perfectly respectable air defense system. 

The sale’s prospects were also damaged by 
its timing. The case against the sale was 
made succinctly by Admiral Elmo Zumwalt, 
former chief of naval operations, who claimed 
in Senate testimony that a sale of this mag- 
nitude at a time when sales to Israel were 
frozen was little more than an effort to 
pressure the Israelis into accepting an in- 
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terim agreement with the Egyptians which 
might not be in Israel’s best long-term in- 
terests. The argument was apparently con- 
vincing; several Senators who favored the 
sale developed qualms about approving it be- 
fore the Administration’s “reassessment” of 
Middle East policy was concluded. 

A series of attempts at compromise failed. 
After a hectic week of argument for the sale 
by the State Department and against it by 
the effective Israel lobby, the House Foreign 
Relations Committee passed a resolution of 
disapproval by voice vote. Hours before the 
vote scheduled in the Senate Foreign Rela- 
tions Committee, the Administration, fresh 
from its defeat on the Turkish arms aid is- 
sue, prudently agreed to avoid another con- 
frontation by withdrawing its proposed letter 
of offer on the sale, and to resubmit, perhaps, 
a scaled-down request when Congress recon- 
vened. 

After the withdrawal of the proposed sale, 
Senator Nelson called the confrontation “a 
significant step in the assertion of Congress’s 
proper role in foreign policy.” In our view, 
however, it is only an initial step, however 
admirable. So far, Congress has not used its 
power to question the impact on U.S. foreign 
policy of equally sophisticated weapons 
transfers to other nations in the area. Con- 
gress did not object, for example, to the sale 
of Lance missiles to Israel. Dale Tahtinen and 
Robert Pranger point out in their terrifying 
study. “Nuclear Threat in the Middle East,” 
that the Lance was built for the “specific 
purpose of use with nuclear warheads.” 

The temporary withdrawal of the Hawk 
missile sale was a small step forward in the 
assertion of Congressional supervision of Ad- 
ministration arms policy, but it raises a more 
profound question: Will Congress use its new 
power to scrutinize all sophisticated weapons 
transfers, or will it merely act in a sporadic 
fashion, reflecting the strength of interest 
groups whose objectives may ultimately con- 
flict with America’s national objectives? 
[From the Washington Post, Nov. 28, 1975] 

A HANDLE ON ARMS SALES 


In very few areas of international policy 
has Congress been so negligent as in arms 
sales, which now may constitute the prin- 
cipal way by which the United States relates 
to most nations of the world. In fiscal 1975, 
for instance, Washington sold $9.5 billion in 
military supplies to 71 countries; $600 mil- 
lion worth more was sold through com- 
mercial channels and another $600 million 
worth was given away. The figures will be 
even larger this year. 

Yet the Congress has never been able to 
summon up the energy—or the will—for 
more than an occasional inspection of ad- 
ministration arms-transfer policies, and an 
even more occasional challenge. Govern- 
ment-to-government arms sales, the largest 
category, are guided (to the extent that they 
are guided legislatively at all) by a law 
framed on the premise that NATO allies were 
the chief buyers. The possibility, now a real- 
ity, that the chief purchasers would be newly 
oil-rich countries of a generally uncertain 
political persuasion was not contemplated at 
all. Commercial arms sales are guided by 
even more antiquated and irrelevant legis- 
lation. Arms grants have received a fair 
amount of congressional attention but the 
bulk of the grant program is fading away. 

It now seems likely, however, that for the 
first time Congress will put itself in the posi- 
tion of learning comprehensively what the 
administration is doing about arms sales, 
and of starting to share systematically in 
shaping the policies guiding these exports. 
Sen. Hubert Humphrey (D-Minn.), chairman 
of a new Senate Foreign Relations foreign- 
ald subcommittee, has introduced such leg- 
islation. His bill would ensure that Con- 
gress has timely public information about 
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Proposed arms transfers, as well as the op- 
portunity to veto particular deals. It would 
also root out some of the dubious procedures 
and practices of the past, such as the Presi- 
dent’s authority to draw on Pentagon stocks 
for military aid purposes, and the Defense 

Department’s practice of using military mis- 

sions to promote arms request by hungry de- 

fense ministries abroad. 

Fortunately, the State Department, whose 
multi-billion-dollar military assistance re- 
quest happens to be lying before the Foreign 
Relations Committee, has promised its co- 
operation to the Humphrey subcommittee 
in working out the new legislation. The State 
Department may well feel that Foreign Re- 
lations could be a useful ally in the bureau- 
cratic contest which is almost certain to be 
joined between State and Defense as new 
arms-export policies are put into play. 

As useful as the Humphrey proposal is, 
however, it leaves the hard questions of sub- 
stance unanswered, indeed unasked. It is all 
very well for Congress to assert a claim to 
conduct oversight. But by what standards 
should arms transfers be made and judged? 
In the decades when almost any transfer 
could be justified as a brick in the wall 
containing Communism, the issue did not 
much arise. But now that the grip of anti- 
Communist doctrine has loosened, there is a 
notable absence of doctrine, or consensus, to 
help the United States make the difficult 
policy decisions involved in arms exports. 
Should arms go only to proven allies? To 
would-be friends and clients? To threatened 
countries? To unthreatened countries? To 
any country with cash? To countries whose 
social systems, human-rights practices and 
United Nations votes to approve? And what 
kinds and amounts of arms should be sold? 
Defensive or offensive? A lot or a little? 
Anything the buyer will pay for? 

It is a fair comment on the status quo 
that there are no generally accepted answers 
to these questions. The administration con- 
tends that each sale it makes serves a care- 
fully measured foreign-policy purpose. But 
the impression remains unshaken that the 
U.S. government has been shipping arms all 
over the world without due deliberation and 
aometimes without good cause. If the Hum- 
phrey bill enables the Congress to help ham- 
mer out a rational American approach to 
arms sales, it will belong right up there 
with the War Powers Act as one of the most 
valuable pieces of foreign-policy legislation 
of the post-Vietnam era. 

TESTIMONY BEFORE THE SUBCOMMITTEE ON 
FOREIGN ASSISTANCE AND ECONOMIC POLICY, 
COMMITTEE ON FOREIGN RELATIONS, U.S. 
SENATE 


(By Anne Hessing Cahn) 
pleased to have this opportunity to 


I am 
offer my views ding the arms sales pol- 
icies of the United States before this distin- 
guished subcommittee. International secu- 
rity assistance and arms exports have long 
been an integral instrument of United States 
defense and foreign policy. Therefore the 
Congress and the American people have a 
major legitimate role to play in the shaping 
and expressing of arms export policies. The 
International Security Assistance and Arms 
Export Control Act of 1975 makes a major 
contribution towards ensuring that the Con- 
gress and the public will be able to exercise 
their participatory prerogatives. 

Senator Humphrey introduced this Bill as 
a “response to growing public concern over 
United States arms sales and grant pro- 
grams.” I should like to begin by document- 
ing this public concern. Early this year Har- 
ris polls showed that by an overwhelming 65 
percent to 22 percent majority Americans op- 
pose the United States providing military 
aid to foreign countries. A 53 percent to 35 
percent majority oppose military sales (as 
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contrasted with military aid). According to 
Harris, “Americans have a deep two-fold 
concern: the emphasis US foreign policy 
places on military solutions to international 
problems and the escalating arms race among 
many medium and smaller nations.” Harris 
also found that Americans believe that arms 
shipments from the United States and other 
nations increase the likelihood of war and 
that attempts to resolve world problems by 
armed conflict are doomed to failure. 

Much of the public’s lack of support for 
military sales and assistance is, I believe, a 
reaction to the excessive secrecy which has 
shrouded arms deals in the past. Two exam- 
ples of such concealment are illustrative: 

The initial public announcement in Feb- 
ruary 1975 of the $77 million contract to the 
Vinnell Corporation to train the Saudi 
Arabian national guard did not identify the 
country in which the civilians would be 
working nor the nature of their job. When 
the information was given to Congress it was 
given on a classified basis. 

The agreement signed between Iran and 
Rockwell International in February-March 
of this year to establish a communications 
intelligence facility capable of intercepting 
civilian and military communications in the 
Persian Gulf was not announced publicly 
until June, this despite the fact that it called 
for direct recruitment of past and present 
staff of the U.S. National Security Agency 
and the U.S. Air Force Security Service, many 
of whom have, or have had, access to this 
country’s most closely guarded intelligence 
techniques. 

Partly in response to disclosure of such 
deals by the media and partly in order to 
reassert congressional participation in for- 
eign affairs, last year the Congress amended 
section 36b of the Foreign Military Sales Act. 
This amendment required that Congress re- 
ceive advance notification of proposed arms 
sales in excess of $25 million. Since the be- 
ginning of this calendar year when the 
statute became effective, 45 such notifica- 
tions have appeared in the CONGRESSIONAL 
RECORD. 

Examining these reports one finds that 
twenty-two, or just under half, are in part 
classified or leave some of the required in- 
formation unspecified. One such notification, 
reported on March 8, 19757 transmitted no 
information whatsoever, as the name of the 
recipient country, the system sold, the quan- 
tity and the cost were all classified. 

As of mid-November, the dollar value of 
sales reported in the Recorp under the Nel- 
son Amendment was $5.69 billion, only about 
half the value of orders placed in fiscal 1975. 
The total space in the CONGRESSIONAL RECORD 
devoted to reporting these arms sales 
amounted to about 44 inches, or just under 
one inch per transaction. 

My analysis of the first ten months of 
reporting under the Nelson Amendment 
convinces me of the urgency with which we 
need the “sunshine” aspect—the public dis- 
closure of contracts section—of the Bill you 
are presently considering. 

Assistant Secretary of Defense Robert 
Ellsworth, in his recent appearance before 
this committee, questioned whether it was 
more important for Congress to receive “gen- 
eral, periodic or aggregate data” on an un- 
classified basis or “whether it is more im- 
portant, on the other hand, that the Con- 
gress be given precise data in considerable 
detail on a classified basis.” I would argue 
that there is absolutely no justifiable reason 
for asking Congress to choose between these 
two equally unsatisfactory alternatives. In- 
stead, the Congress should insist on receiv- 
ing precise data in considerable detail on an 
unclassified basis. 

The original intent, and the only legal 
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basis, of the nation’s security classification 
program is to prevent the unauthorized re- 
lease of information which could be harmful 
or damaging to the national defense or na- 
tional security of the United States. It is 
dificult to see how disclosure of United 
States sales of arms or training to foreign 
countries can be construed as injurious to 
the security interests of the United States. 
Classification or confidential designation of 
arms sales is in no way justified on this 
basis. 

It is the recipient countries which do not 
want their neighbors, rivals or potential ad- 
versaries to know how many of what kinds 
of weapons they are acquiring from whom. 
But for the United States government to 
acquiesce in this practice, is, in my view, a 
warped use of our nation's security classi- 
fication program and should be immediately 
disavowed along with all other forms of 
clandestine dealings. 

Sections 207 and 209 of the Bill would re- 
quire that all government-to-government 
contracts “shall be available for public in- 
spection.” I enthusiastically endorse this 
provision. Secretary Ellsworth questions 
whether the enactment of this rule might 
“indirectly contribute to an arms race, or 
increase the possibility of outbreak or escala- 
tion of conflict, or directly prejudice the de- 
velopment of bilateral or multilateral arms 
control arrangements.” 

To the extent that nations arm themselves 
to deter war, we should notice that dis- 
closure of inventories can lead to stability, 
can prevent worse case guesses by potential 
adversaries, and can become useful mecha- 
nisms for establishing mutual trust and con- 
fidence. These appear to be the rationales of 
the major powers who, except for the Soviet 
Union and China, announce their own strate- 
gic inventories and record specific numbers 
in treaties and negotiations. 

To the extent that nations arm themselves 
to fight wars rather than to deter them, 
there are, of course, possible disadvantages 
to public disclosure of arms acquisitions. 
Surprise attacks, innovative employment of 
new weapons systems, lightning sweeps across 
large expanses of territory may be rendered 
more difficult or impossible to execute. But 
these possible disadvantages to arms recip- 
ients must be weighed against the advan- 
tages to the United States of rebuilding con- 
fidence in our government by conducting 
public business publicly. 

The Bill states that “it shall be the policy 
of the United States to exert leadership in 
the world community to bring about ar- 
rangements for reducing the international 
trade in implements of war and to lessen 
the danger of outbreak or regional conflict 
and burdens of armaments.” I would sug- 
gest that a unilateral initiative by the 
United States to disclose all of its arms 
transactions would constitute precisely such 
creative leadership. 

The Bill also proclaims that “it is the 
sense of the Congress that the President 
should seek to initiate multilateral discus- 
sions among the principal arms suppliers and 
other countries with respect to the control 
of the worldwide trade in armaments.” Since 
it is clearly preferable that all sales contracts 
between governments be made public, the 
topic of public disclosure should be given 
a high place on the agenda of multilateral 
discussions. 

A final aspect of the “sunshine” policy 
concerns the procedures for reaching the 
Bill’s objective of public disclosure. How can 
the information about arms sales be made 
more readily available to the American peo- 
ple? Simple insertion into the CONGRESSIONAL 
RECORD is not adequate. Only a minority of 
Americans know of its existence, fewer still 
ever peruse it. 

The Defense Department often states in 
its letter of transmittal to the Congress, 
“shortly after this letter is delivered to your 
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office we plan to notify the news media.” This 
simply means that a copy of the transmittal 
letter is posted on the bulletin board in the 
Pentagon's press room. The wire services then 
usually put out a brief announcement of 
the sale resulting in perfunctory treatment 
by the news media. 

This procedure ignores completely the 
cumulative sweep and tide of the totality of 
United States arms transactions. I would 
argue that the executive branch has a spe- 
cial responsibility to make arms sales data 
available to the public at large—to shift, 
somehow, the burden of proof from citizens 
having to ferret out the information for 
themselves to the government making it eas- 
ily and readily accessible. 

Multilateral discussions among the prin- 
cipal arms suppliers and other countries to 
control the worldwide trade in armaments, 
as the Bill calls for, would help to focus world 
attention on the issue, and thus serve the 
dual functions of raising the public’s con- 
sciousness and its conscience. 

I will conclude by indicating briefly some 
general areas where I would like to see the 
Bill strengthened. 


RECOMMENDATIONS 


1) Anti-Discrimination Policy— 

Sections 103 and 204 prohibit grant mili- 
tary assistance, government-to-government 
sales, and the extension of credits or guar- 
antees, to any government whose laws or 
practices prevent U.S. citizens from partici- 
pating in the furnishing of defense articles 
or services procured under the Act on the 
basis of race, religion, national origin, or sex. 
I would like to see this provision extended 
also to commercial sales. 

2) Reports on Commercial and Govern- 
mental Military Exports— 

The current requirements of the Nelson 
amendment can be broken into three sep- 
arate components: 

Triggering mechanisms of Congressional 
veto over certain offers to sell defense ar- 
ticles or services; 

Length of time in which Congress may ob- 
ject to the certification of the sale; 

Procedures by which Congress may object 
to the certification of the sale. 

a) The present bill extends the Congres- 
sional review procedure to commercial mili- 
tary exports in addition to those sold by a 
government agency in the case where the 
cost is $25 million or more. Since less than 
half the arms exports were covered by this 
provision last year, I suggest that the review 
procedures also become active when the 
cumulative total of military sales, whether 
governmental or commercial, cash or credit, 
to one particular country exceeds $50 millior. 
in any fiscal year. 

b) The bill under consideration extends the: 
period for Congressional review from twenty 
calendar days to thirty, after receiving the 
certification. Because of present recess and 
vacation schedules of Congress, I would 
rather see the bill refer to twenty legislative 
rather than thirty calendar days. 

3) Retransfer policies— 

As the enormous quantities of arms and 
spare parts that many nations have ordered 
in the past are delivered and incorporated 
into active inventories, a comparable deluge 
of less modern weapons will be released for 
retransfer. Therefore I would like to have 
Congressional oversight and veto authority 
extended to the retransfer of United States 
weapons. 

4) Positive Congressional Approval— 

Lastly, if Congress really wants, as Sena- 
tor Humphrey has stated, to shift “the policy 
emphasis of expanding arms exports to 
strengthening controls, especially Congres- 
sional controls,” then, it seems to me, you 
should move further toward positive Con- 
gressional approval of each sale over $25 
million or of all sales to one country of a 
cumulative total of $50 million or more dur- 
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ing each fiscal year. This, I would argue, is 
what is ultimately required if the burden of 
justification is to be shifted from those who 
oppose an arms sale to those who favor it. 
If it could once again become the rule to 
say “no” to arms sales and the exception to 
say “yes,” then perhaps as the United States 
approaches its bicentennial, it will once more 
be known as “the arsenal of democracy”— 
instead of just “the arsenal.” 


Fact SHEET—AMENDMENTS To BE OFFERED BY 
SENATOR GAYLORD NELSON AND SENATOR 
CLIFFORD CasE To S. 2662, THE INTERNA- 
TIONAL SECURITY ASSISTANCE AND ARMS EX- 
PORT CONTROL ACT 


Amendment No. (1): Changes the time for 
Congressional veto of proposed arms sales of 
$25 million or more from the present 20 cal- 
endar days to 20 legislative days. 

Rationale: Experience with present proce- 
dure during 1975 demonstrates the inade- 
quacy of the present 20 calendar day time 
frame. S. 2662 proposed expanding the time 
frame to 30 calendar days. The draft bill sub- 
mitted to the Committee on International 
Relations of the House by Chairman Thomas 
Morgan uses the 20 legislative days we are 
suggesting. 

The continued use of calendar days does 
not remove the possibility that any Admin- 
istration might submit an important sale on 
the eve of or during a Congressional re- 
cess. The Hawk missile sale to Jordan was 
submitted shortly before the August recess. 
More recently a sale of Sidewinder missiles 
to Kuwait was submitted on the day Congress 
adjourned for the Columbus Day recess, thus 
allowing only ten calendar days—half the 
time prescribed by existing law—for evalua- 
tion of the sale when Congress reconvened. 

In a letter to then Secretary of Defense 
James Schlesinger, Senators Nelson, Case, 
Kennedy, and Church protested that pro- 
cedure as effectively thwarting the declared 
purpose of existing legislation by depriving 
Congress of the full statutory time to con- 
sider the sale. 

In offering this amendment it is simply our 
intent to insure that Congress have adequate 
time to scrutinize fully and carefully all 
proposed arms sales. 

Amendment No. ( ): Allows either house 
of Congress to block a proposed arms sale 
under the Nelson amendment procedure. 

Rationale: Elimination of the need for 
both houses of Congress to act to block a 
proposed arms sale obviously makes it easier 
for Congress to stop an unwise weapons deal. 
A single house veto would be a significant 
step toward putting the burden of proof of 
the wisdom of a particular sale on the propo- 
nents of that transaction. Given the im- 
portant foreign policy and military ramifica- 
tions of major sales, any such sale should 
be able to command acquiescence of both 
houses. Under present procedure, one house 
might vote to block a proposed sale. The 
other body might fail to act, perhaps because 
of unavoidable time constraints. The sale in 
question would then be allowed to proceed 
despite the expressed opposition of one house 
of Congress. This amendment would remedy 
that situation. 

A Library of Congress study indicates that 
numerous single house veto provisions exist 
in law presently, including a wide variety in 
the field of foreign affairs and defense. 

Amendment No. ( ): Provides for pos- 
sible Congressional veto of any sale, credit 
sale, or guarantee which would cause the 
total amount of sales, credit sales, and 
guarantees made to that country in that year 
to exceed $50 million for the first time. 

A similar cumulative total amendment has 
passed the Senate previously but was 
dropped in conference with the House last 
year. This year a similar amendment is being 
offered by Rep. Ryan of the Committee on 
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International Relations, and has the support 
of other Committee members. House con- 
currence thus seems likely. This amendment 
would guarantee that large sales could not 
be broken up into smaller non-reportable 
sales. More importantly, it also provides 
Congress with a mechanism which insures 
that at some point the Congress will be 
forced to consider the wisdom of going be- 
yond a particular threshold in volume of 
sales to any given country. 

Amendment No. ( ): Stipulates that a 
government purchasing defense articles from 
the United Scates must agree not to provide 
training to an officer, employee, or agent of 
another country through the use of such de- 
fense articles. 

Amendment No. ( ): Extends the Con- 
gressional veto procedure to the granting of 
United States permission to 3rd party trans- 
fers of U.S.-supplied military equipment or 
training. 

Both of the above amendments are de- 
signed to prevent undesired transfers of 
American-supplied equipment and to pre- 
vent use of such equipment in training of 
third country personnel without U.S. per- 
mission. 

The legislative history of the Foreign Mil- 
tary Sales Act indicates that it has always 
been Congressional intent that U.S. equip- 
ment not be used to provide training to 3rd 
country personnel without the express ap- 
proval of the United States. The above 
amendment spells out such intent more 
clearly. 

Recent experience indicates that poten- 
tial transfer of training utilizing American- 
supplied equipment may become a source of 
increasing concern. The State Department— 
in response to inquiries from Senator Case— 
recently confirmed that the Iranian Air 
Force has given flights in American-made 
Phantom F-4 jet fighters to Egyptian air 
force pilots. It was also confirmed that Saudi 
Arabia used its American-made jet fighters 
in military exercises in Syria last month, 

Present law allows the President to per- 
mit transfers of American-made equipment 
to 3rd parties. The above amendment brings 
Congress into this important decision by 
permitting the Congress to scrutinize such a 
Presidential grant of permission for a weap- 
ons transfer. 

Nothing in the amendment is intended to 
hamper weapons transfers which are a nor- 
mal part of existing NATO security arrange- 
ments. 

The Recorp of December 1, 1975, contains 
remarks of Senator Case along with docu- 
ments submitted establishing further the 
need for such amendments. (Senator Case, 
“Military Weapons Flow Causes Growing 
Concern,” pp. 37967-37973.) 


ExuHIsIr 2 


Fact SHEET—MAJOR PROVISIONS OF THE 
AMENDMENT OFFERED BY SENATOR NELSON 
FOR HIMSELF AND MR. KENNEDY REQUIRING 
Prion CONGRESSIONAL APPROVAL OF THE 
FOREIGN MILITARY SALES PROGRAM 


(Identical to S. 854, first introduced February 
26, 1975. Refer to Nelson statement in the 
Recorp of that date, pp. 4392-4398). 

1. Reporting requirement— 

To provide the Congress by February 1 of 
each year a report containing a forecast of 
the total dollar amount of foreign military 
sales proposed to be made in the coming 
fiscal year on a country by country basis, 
including the type of major weapons or major 
defense services to be provided: Also requires 
a five-year projection. 

Rationale—Congress should have a chance 
to see the whole program in its entirety in 
order to view how it will affect power bal- 
ances, etc. Also Congress should be able to 
look at the program well in advance in 
order to be able to alter it before it is too late 
or too difficult. Five-year projection provides 
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a useful measure of long-range planning. If 
the Administration doesn’t know what sales 
will be in a given case, they can say so and 
Congress can either give them blanket au- 
thority or require them to come back with a 
request later on. 

2. Justification requirement— 

To provide Congress with an explanation 
of how the arms sales program can be justi- 
fied in terms of supporting U.S. foreign poli- 
cy, strengthening U.S. security, and promot- 
ing world peace. The total program, the pro- 
gram for each country and the proposals, 
for each major weapons system or major de- 
fense service would have to be justified in 
the ways cited above. 

Rationale—The three factors required to 
be explained in the justification statement 
are basic to any informed decision on arms 
sales. Also, it forces the Administration to 
carefully examine its policy in the area of 
arms sales. 

3. Foreign policy impact statement— 

To provide Congress with a description of 
how the proposed sales program will affect 
arms control and military balance both re- 
gionally and worldwide and how it will af- 
fect U.S. military preparedness, U.S. defense 
production capacity, and War Reserve Stocks. 

Rationale—Only when Congress has access 
to information such as that required in 
the impact statement can it make intelligent 
choices as to whether or not a sale should 
be made. Only then can Congress have ac- 
cess to the kinds of evaluations which the 
Administration makes or in any case should 
make. 

4. A response requirement— 

Within 30 days of its receipt, the executive 
branch shall respond to a request for addi- 
tional information concerning items 1, 2, or 
3 above or any other related matter from 
the chairman of the Senate Foreign Relations 
Committee or the House International Rela- 
tions Committee. 

Rationale—Congress clearly should have 
access to any other information it deems 
necessary. 

5. An approval requirement— 

Congress must approve an overall foreign 
military sales program which specifies a max- 
imum dollar amount by country and which 
specifies which major weapons systems and 
major defense services are authorized. “Sup- 
plemental” requests for approval could be 
submitted by the Administration. 

Rationale—Congress should have this re- 
sponsibility. Arms sales have great foreign 
policy impact. It forces Congress to face up 
to issues involved since no sales could pro- 
ceed without action by Congress. Congress is 
given maximum flexibility in either setting 
hard and fast ceilings or restrictions on types 
of weapons (either regionally or by country) 
or in giving the Administration great flexibil- 
ity. Congress can decide which approch is 
best for a particular circumstance. 

6. A waiver provision— 

The President may waive the approval re- 
quirement cited above for a particular sale if 
he notifies Congress that such a waiver is 
vital to the security of the U.S. 

Rationale—This gives the President the 
flexibility he may require in unusual circum- 
stances. He would be reluctant to use it un- 
less really necessary. 


AMENDMENT No. 1228 

Beginning on page 20, line 21, strike out 
through line 14 on page 21 and insert in lieu 
thereof the following: 

““Sec. 25. CONGRESSIONAL APPROVAL.—(a) 
Not later than February 1 of each year, be- 
ginning in the calendar year 1976, the Presi- 
dent shall transmit to the Speaker of the 
House of Representatives and the Committee 
on Foreign Relations of the Senate on the 
same day a report which shall include the 
following: 
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“*(1)(A) A statement which shall set 
forth— 

“*(4) the total amount of cash sales from 
stock under section 21, contracts for the 
procurement of defense articles or defense 
services under section 22, credit sales under 
section 23, and guaranties under section 24 
of this Act proposed to be made during the 
next fiscal year to each country or interna- 
tional organization the name of which is set 
forth in such statement pursuant to clause 
(ii) of this subparagraph; 

(ii) the country or international orga- 
nization to which such sale, credit sale, or 
guaranty is proposed to be made; and 

“*(iil) in the event any such sale, credit 
sale, or guaranty inyolves a major weapons 
system or a major defense service, a full and 
complete description of such major weapons 
system or such major defense service. 

“(B) The President may, from time to 
time, submit additional statements with re- 
spect to any of the matter specified in para- 
graph (1) (A) of his section. 

“*(2) A projection which shall set forth 
the total amount of such sales, credit sales, 
or guaranties expected to be made to each 
country or international organization during 
the next five fiscal years. In the event such 
sales, credit sales, or guaranties are expected 
to involve a major weapons system or a ma- 
jor defense service, such report shall to the 
maximum extent possible describe fully and 
completely such major weapons system or 
major defense services, and shall set forth 
the name of the country or international or- 
ganization to which the sale, credit sale, or 
guaranty thereof is expected to be made. 

“*(3) An explanation and justification 
for— 

““(A) 
program; 

“*(B) the foreign military sales program 
with respect to each country and interna- 
tional organization to which sales, credit 
sales, or guaranties are made thereunder; 
and 

“*(C) any sale, credit sale, or guaranty 
involving a major weapons system or major 
defense service; 
as described in the projection transmitted 
under paragraph (2) of this subsection, in- 
cluding an explanation of the extent to which 
the matter set forth in clauses (A), (B), and 
(C) of this paragraph will— 

“““(1) support the foreign policy objectives 
of the United States; 

“<(ii) strengthen the security of the 
United States; and 

“ (iii) promote world peace. 

“*(4)(A) An impact statement describing 
fully and completely the effect of the matter 
set forth in clauses (A), (B), and (C) of 
paragraph (8) of this subsection with re- 
spect to— 

“*(1) balances of power and arms races in 
each region of the world in which such sale, 
credit sale, or guaranty is expected to be 
made; 

“*(ii) international negotiations and 
efforts directed at the achievement of arms 
control; 

“‘(ill) the defense production capability 
of the United States; 

“‘(iv) the military preparedness of the 
armed forces of the United States; and 

“*(v) the War Reserve Stocks. 

“*(B) In the preparation of that portion 
of the impact statement relating to clauses 
(A) (i) and (A) (ii) of this paragraph, the 
President shall consult with the Director of 
the Arms Control and Disarmament Agency. 

“*(C) Not later than thirty days following 
the receipt of a request made by the chair- 
man of the Committee on Foreign Relations 
of the Senate or the chairman of the Com- 
mittee on Foreign Affairs of the House of 
Representatives for additional information 
with respect to a statement transmitted 
under paragraph (1)(A) of this subsection, 


the total foreign military sales 
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such information shall be transmitted to 
such chairman. 

“*(b)(1) After consideration by the Con- 
gress of a statement transmitted pursuant 
to subsection (a)(1)(A) of this section and 
the passage of a concurrent resolution 
approving— 

“*(A) a maximum amount of sales, credit 
sales, and guaranties with respect to a spec- 
ified country or international organization 
during the next fiscal year, the President 
may make sales, credit sales, and guaranties 
to such country in an amount not exceeding 
such maximum amount; and 

““(B) a sale, credit sale, or guaranty in- 
volving a major weapons system or major 
defense service; 
the President may make such sale, credit 
sale, or guaranty, subject to any limitations, 
prohibitions, and authorities contained in 
such concurrent resolution. 

“*(2) Any or all of the matter set forth 
in paragraph (1) of this subsection may be 
included in a single concurrent resolution 
of approval. 

“*(3) (A) No sale, credit sale, or guaranty 
involving a major weapons system or major 
defense service may be made unless the Con- 
gress by concurrent resolution approves such 
sale, credit sale, or guaranty. 

“*(B) No other sale, credit sale, or guar- 
anty may be made unless— 

“*({) the Congress has approved by con- 
current resolution the country or interna- 
tional organization to which such sale, credit 
sale, or guaranty is to be made; 

““(ii) the total amount of sales, credit 
sales, and guaranties previously made to such 
country during such fiscal year does not, 
when added to the amount of such sale, 
credit sale, or guaranty, exceed the maximum 
amount approved under paragraph (1) (A) of 
this subsection; and 

“*(iii) such sale, credit sale, or guaranty 
is made in accordance with all limitations, 
prohibitions, and authorities referred to in 
paragraph (1) of this subsection. 

“*(c) The provisions of subsection (b) of 
this section shall not apply with respect to 
any particular sale, credit sale, or guaranty 
if the President transmits to the Speaker of 
the House of Representatives and the Com- 
mittee on Foreign Relations of the Senate 
a statement of the waiver in which he certi- 
fies that such waiver is vital to the security 
of the United States.’. 

“(b) Section 47 of such Act is amended 
by— 

“(1) striking out the word ‘and’ at the end 
of clause (1); 

“(2) striking out the period at the end 
of clause (2) and inserting in lieu thereof 
a semicolon; and 

“(3) adding at the end thereof the fol- 
lowing new clauses: 

“*(3) “major weapons system” means a 
weapons system which costs, over the life of 
its development or production in— 

“*(A) research, development, testing, and 
engineering, in excess of $50,000,000; or 

“*(B) procurement, in excess of $200,- 
000,000; and 

““(4) “major defense service” means any 
defense service (as defined in section 644(f) 
of the Foreign Assistance Act of 1961) which 
materially increases the military capability 
of the country to which it is rendered.’”’. 


NOTICE CONCERNING NOMINATION 
BEFORE THE COMMITTEE ON THE 
JUDICIARY 


Mr. EASTLAND. Mr. President, the 
following nomination has been referred 
to and is now pending before the Com- 
mittee on the Judiciary: 

Frederick M. Coleman, of Ohio, to be 
U.S. attorney for the northern district of 
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Ohio for the term of 4 years—reappoint- 
ment. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in this nomination to 
file with the committee, in writing, on or 
before Tuesday, December 16, 1975, any 
representations or objections they may 
wish to present concerning the above 
nomination with a further statement 
whether it is their intention to appear 
at any hearing which may be scheduled. 


ADDITIONAL STATEMENTS 


PRESIDENT FORD’S PACIFIC 
DOCTRINE 


Mr. FONG. Mr. President, on Sunday, 
December 7, 1975—exactly 34 years after 
the United States was catapulted into 
the Second World War—President Ford 
announced his “Pacific doctrine of peace 
with all—and hostility toward none.” 

As you know, President Ford just con- 
cluded a successful 7-day trip that took 
him to Alaska, the People’s Republic of 
China, Indonesia, the Philippines, and 
Hawaii. 

In Hawaii, the President and Mrs. 
Ford were warmly and enthusiastically 
greeted by the people both at the airport 
and at the East-West Center where he 
delivered a major foreign policy address. 

Besides the significance of the date, 
the place where the President chose to 
proclaim his Pacific doctrine is also 
noteworthy. Since its founding 15 years 
ago, the Center for Cultural and Tech- 
nical Interchange Between East and 
West has brought together more than 
26,000 men and women from the United 
States, Asia, and the Pacific region. The 
center has played an indispensable role 
in fostering better relations and under- 
standing between the peoples of the 
Orient and the Occident. 

I cannot think of a more appropriate 
place for the President to conclude his 
successful trip to Asia and the Pacific 
than in Hawaii; likewise, I cannot think 
of a better forum than the East-West 
Center for the President to enunciate 
his belief that the United States “has a 
very vital stake in Asia and a respon- 
sibility to take a leading part in lessen- 
ing tensions, preventing hostilities and 
preserving peace.” He went on to say 
that “world stability and our own secu- 
rity depend upon our Asian commit- 
ments.” 

President Ford listed the following six 
premises of his Pacific doctrine: 

That American strength is basic to any 
stable balance of power in the Pacific; 

That our partnership with Japan is 
the pillar and cornerstone of our strat- 
egy in Asia; 

That we should normalize our rela- 
tions with the People’s Republic of 
China; 

That we have a continuing stake in the 
stability and security in Southeast Asia; 

That peace in Asia depends upon a 
resolution of outstanding political con- 
flicts; and 

That peace in Asia requires a struc- 
ture of economic cooperation reflecting 
mee aspirations of all the peoples in the 
region. 
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Mr. President, I ask unanimous con- 
sent that the text of President Ford’s 
speech be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS OF THE PRESIDENT AT THE EAST-WEST 
CENTER, THE UNIVERSITY or HAWAN 


Dr. Kleinjans, Governor Ariyoshi, Senator 
Fong, Congressman Matsunaga, Dr. Matsuda, 
students, faculty and members of the com- 
munity here in Hawaii: 

It was nice to see you, Doctor. I had the 
honor for a good many years of representing 
an area, a wonderful community, from which 
the Doctor came. I know more of his rela- 
tives perhaps than he does (Laughter) and 
they were all very kind to me, for which I 
was deeply grateful. 

But, it is good to be home again in the 
United States. I have just completed, as many 
of you know, a seven-day trip to the State 
of Alaska, to the People’s Republic of China, 
to our good friends, Indonesia and the 
Philippines, and now I am cbviously happy 
to be home in our 50th State, Hawaii. 

This morning I reflected on the past at the 
shrine of Americans who died on Sunday 
morning 34 years ago. I came away with a 
new spirit of dedication to the ideals that 
emerged from Pearl Harbor in World War I, 
dedication to America’s bipartisan policy of 
pursuing peace through strength, and dedi- 
cation to a new future of interdependence 
and cooperation with all the peoples of the 
Pacific. 

I subscribe to a Pacific doctrine of peace 
with all—and hostility toward none. The way 
I would like to remember or recollect Pearl 
Harbor is by preserving the power of the past 
to build the future. 

Let us join with new and old countries of 
that great Pacific area in creating the great- 
est civilization on the shores of the greatest 
of our oceans. 

My visit here to the East-West Center holds 
another kind of meaning. Your center is a 
catalyst of America’s positive concern for 
Asia, its people and its rich diversity of 
cultures. 

You advance our hope that Asia will gain 
a better understanding of the United States. 

Last year we were pleased to receive and 
to welcome nearly 54,000 Asian students to 
the United States while thousands upon 
thousands of American students went to 
Asian countries. I applaud your contribution 
to partnership in education. Your efforts rep- 
resent America’s vision of an open world of 
understanding, freedom and peace. 

In Hawaii, the crossroads of the Pacific, our 
past and future join. 

I was deeply moved when I visited Japan 
last year, and when I recently had the honor 
of welcoming the Emperor and the Empress 
of Japan to America. The gracious welcome 
that I received and the warmth of the wel- 
come the American people bestowed upon 
the Emperor and the Empress testify to a 
growing friendship between our two great 
countries. This is a tribute to what is best 
in man—his capacity to grow from fear to 
trust and from a tragedy of the past to a 
hopeful future. 

It is a superb example of what can be 
achieved in human progress. It inspires our 
new efforts in Asia to improve relations. 
America, a nation of the Pacific Basin, has 
a very vital stake in Asia and a responsi- 
bility to take a leading part in lessening 
tensions, preventing hostilities and preserv- 
ing peace. World stability and our own secu- 
rity depend upon our Asian commitments. 

In 1941, 34 years ago today, we were mili- 
tarily unprepared. Our trade in the Pacific 
was very limited. We exercized jurisdiction 
over the Philippines. We were preoccupied 
with Western Europe. 
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Our instincts were isolationist. We have 
transcended that age. We are now the world’s 
strongest nation. Our great commercial in- 
volvement in Asia is expanded. We led the 
way in conferring independence upon the 
Philippines. Now we are working out new 
associations and arrangements with the trust 
territories of the Pacific. 

The center of political power in the United 
States has shifted westward. Our Pacific in- 
terests and concerns have increased. We have 
exchanged the freedom of action of an isola- 
tionist state for the responsibilities of a great 
global power. 

As I return from this trip to three major 
Asian countries, I am even more aware of our 
interests in this part of the world. The se- 
curity concerns of great world powers inter- 
sect in Asia, the United States, the Soviet 
Union, China and Japan are all Pacific 
powers. 

Western Europe has historic and economic 
ties with Asia. Equilibrium in the Pacific is 
absolutely essential to the United States and 
to the other countries in the Pacific. 

The first premise of a new Pacific Doctrine 
is that American strength is basic to any 
stable balance of power in the Pacific. We 
must reach beyond our concern for security, 
but without security, there can be neither 
peace nor progress. 

The preservation of the sovereignty and 
the independence of our Asian friends and 
allies remain a paramount objective of Amer- 
ican policy. We recognize that force alone 
is insufficient to assure security. Popular 
legitimacy and social justice are vital pre- 
requisites of resistance against subversion or 
aggression. Nevertheless, we owe it to our- 
selves and to those whose independence de- 
pends upon our continued support to pre- 
serve a flexible and balanced position of 
strength throughout the Pacific. 

The second basic premise of a new Pacific 
Doctrine is that the partnership with Japan 
is a pillar of our strategy. There is no rela- 
tionship to which I have devoted more at- 
tention, nor is there any greater success 
story in the history of American efforts to 
relate to distant cultures and to people. 

The Japanese-American relationship can 
be a source of great, great pride to every 
American and to every Japanese. 

Our bilateral relations have never been 
better. The recent exchange of visits symbo- 
lizes a basic political partnership. We have 
begun to develop with the Japanese and 
other advanced industrial democracies bet- 
ter means of harmonizing our economic 
policy. 

We are joining with Japan, our European 
friends and representatives of the develop- 
ing nations this month to begin shaping a 
more efficient and more equitable pattern of 
North-South economic relations. 

The third premise of a new Pacific Doc- 
trine is the normalization of relations with 
the People’s Republic of China. The strength- 
ening of our new ties with this great nation 
representing nearly one-quarter of mankind. 
This is another recent achievement of Ameri- 
can foreign policy. It transcends 25 years of 
hostility. 

I visited China to build on the dialogue 
started nearly four years ago. My wide-rang- 
ing exchanges with the leaders of the People’s 
Republic of China—with Chairman Mao Tse- 
Tung and Vice Premier Teng Hsiao-Ping— 
enhanced our understanding of each other’s 
views and each other’s policy. 

There were, as expected, differences of per- 
spective. Our societies, our philosophies, our 
varying positions in the world, give us dif- 
fering perceptions of our respective national 
interests. 

But, we did find the common ground. We 
reaffirmed that we share very important areas 
of concern and agreement. They say, and 
we say, that the countries of Asia should be 
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free to develop a world where there is mu- 
tual respect for the sovereignty and terri- 
torial integrity of all States; where people 
are free from the threat of foreign aggres- 
sion; where there is noninterference in the 
internal affairs of others; and where the 
principles of equality, mutual benefit and 
coexistence shape the development of peace- 
ful international order. 

We share opposition to any form of hegem- 
ony in Asia or in any other part of the world. 

I reaffirmed the determination of the 
United States to complete the normalization 
of relations with the People’s Republic of 
China on the basis of the Shanghai Com- 
munique. Both sides regarded our discus- 
sions as significant, useful and constructive. 

Our relationship is becoming a permanent 
feature of the international political land- 
Scape. It benefits not only our two peoples, 
but all peoples of the region, and the entire 
world. 

A fourth principle of our Pacific policy is 
our continuing stake and stability and secu- 
rity in Southeast Asia. 

After leaving China, I visited Indonesia 
and the Philippines. Indonesia is a nation 
of 140 million peeople, the fifth largest 
population in the world today. It is one of 
our important new friends and a major 
country in that area of the world. 

The Republic of the Philippines is one of 
os at Pec dearest allies. Our friendship 

emonstra merica’s longstan: 
eerie gstanding interest 

I spent three days in Jakarta and Manila. 
I would have liked to have had time to visit 
our friends in Thailand, Singapore and 
Malaysia. We share important political and 
economic concerns with these five nations 
who make up the Association of Southeast 
Asian Nations. 

I can assure you that Americans will be 
hearing much more about the ASEAN orga- 
nization. All of its members are friends of 
the United States. Their total population 
equals our own. While they are developing 
countries, they many, Many assets— 
vital peoples, abundant natural resources, 
and well-managed agricultures. 

They have skilled leaders and the deter- 
mination to develop themselves and to solve 
their own problems. Each of these countries 
protects its independence by relying on its 
own natural resilience and diplomacy. We 
must continue to assist them. 

I learned during my visit that our friends 
want us to remain actively engaged in the 
affairs of the region. We intend to do so. 

We retain close and valuable ties with our 
old friends and allies in the Southwest 
Pacific—Australia on the one hand and New 
Zealand on the other. 

A fifth tenet of our new Pacific policy is 
our belief that peace in Asia depends upon a 
resolution of outstanding political conflicts, 
In Korea, tension persists. We have close ties 
with the Republic of Korea, and we remain 
committed to peace and security on the 
Korean Peninsula, as the presence of our 
forces there attests. 

Responding to the heightened tension last 
spring, we reaffirmed our support of the 
Republic of Korea. Today, the United States 
is ready to consider constructive ways of 
easing tensions on the Peninsula, but we will 
continue to resist any moves which attempt 
to exclude the Republic of Korea from discus- 
sion of its own future. 

In Indochina, the healing effects of time 
are required. Our policies toward the new 
regimes of the Peninsula will be determined 
by their conduct toward us. We are prepared 
to reciprocate gestures of good will—par- 
ticularly the return of remains of Americans 
Killed or missing in action or information 
about them. 

If they exhibit restraint toward their 
neighbors and constructive approaches to in- 


39224 


ternational problems, we will look to the 
future rather than to the past. 

The sixth point of our new policy in the 
Pacific is that peace in Asia requires a struc- 
ture of economic cooperation reflecting the 
aspiration of all the peoples in the region. 

The Asian-Pacific economy has recently 
achieved more rapid growth than any other 
region in the world. Our trade with East Asia 
now exceeds our transactions with the Euro- 
pean community. America’s jobs, currency 
and raw materials depend upon economic ties 
with the Pacific Basin. 

Our trade with the region is now increas- 
ing by more than 30 percent annually— 
reaching some $46 billion last year. Our econ- 
omies are increasingly interdependent as 
cooperation grows between developed and 
developing nations, 

Our relations with the five ASEAN coun- 
tries are marked by growing maturity and by 
more modest and more realistic expectations 
on both sides. We no longer approach them 
as donor to dependent, These proud people 
look to us less for outright aid than for new 
trading opportunities and more equitable 
arrangements for the transfer of science and 
technology. 

There is one common theme which was 
expressed to me by the leaders of every Asian 
country that I visited. They all advocate 
the continuity of steady and responsible 
American leadership. They seek self-reliance 
in their own future and in their own rela- 
tions with us. 

Our military assistance to allies and 
friends is a modest responsibility, but its 
political significance far surpasses the small 
cost involved. We serve our highest national 
interest by strengthening their self-reliance, 
their relations with us, their solidarity with 
each other and their regional security. 

I emphasized to every leader I met that 
the United States is a Pacific nation. I 
pledged, as President, I will continue Ameri- 
ca’s active concern for Asia and our presence 
in the Asian-Pacific region. 

Asia is entering a new era. We can con- 
tribute to a new structure of stability 
founded on a balance among the major 
powers, strong ties to our allies in the region, 
an easing of tension between adversaries, the 
self-reliance and regional solidarity of smaller 
nations, and expanding economic ties and 
cultural exchanges. 

These components of peace are already evi- 
dent. Our foreign policy in recent years and 
in recent days encourages their growth. 

If we can remain steadfast, historians will 
look back and review the 1970s as the be- 
ginning of a period of peaceful cooperation 
and progress—a time of growing community 
for all the nations touched by this great 
ocean. 

Here in the Pacific crossroads of Hawaii, 
we envision hope for a wider community of 
man. We see the promise of a unique repub- 
lic which includes all the world’s races. No 
other country has been so truly a free, multi- 
racial society. 

Hawaii is a splendid example, a splendid 
showcase of America and exemplifies our 
destiny as a Pacific nation. 

America’s Pacific heritage emerged from 
this remarkable state. I am proud to visit 
Hawali—the island star in the American 
firmament which radiates the universal magic 
of Aloha. 

Let there flow from Hawaii—and from all of 
the States in our Union—to all peoples, east 
and west, a new spirit of interchange to build 
human brotherhood. 

Thank you very much. 


S. 2662, THE INTERNATIONAL SE- 
CURITY ASSISTANCE AND ARMS 
EXPORT CONTROL ACT OF 1975 


Mr. HUMPHREY. Mr. President, on 
November 13 I introduced S. 2662, a bill 
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to establish more effective control over 

military grants and sales to foreign coun- 

tries. Since then, Senators CASE, CHURCH, 

CULVER, and LeaHy have joined as co- 

sponsors of the bill. S. 2662 will serve as 

the vehicle for consideration by the For- 
eign Relations Committee of the Presi- 
dent’s security assistance request. Hope- 
fully, the Senate can complete action on 
the bill before the Christmas recess. In 
view of the fact that markup of the bill 
by the Subcommittee on Foreign Assist- 
ance will begin within the next few days, 

I urge all of my colleagues who have 

amendments concerning security assist- 

ance, or other foreign aid matters, to in- 
troduce them as soon as possible. 

On Friday the subcommittee heard 
testimony from a panel of three noted 
experts in the field of conventional arms 
control, Mrs. Ann H. Cahn, Miss Amelia 
C. Leiss, and Mr. Philip J. Farley. 

Mrs. Cahn has written and spoken ex- 
tensively on conventional arms control 
issues. She is now a fellow at the pro- 
gram for science and international af- 
fairs at Harvard University. 

Miss Leiss is the assistant director of 
the Center for International Studies of 
the Massachusetts Institute of Tech- 
nology. She is a consultant to the Arms 
Control and Disarmament Agency and 
was the principal author of a major study 
for that Agency on international trans- 
fers of conventional arms. Her field of 
special interest is in the relationship of 
arms to conflict in developing countries. 
Mr. Farley served as Deputy Director of 
the Arms Control and Disarmament 
Agency and many other prominent posi- 
tions in a long and illustrious career in 
the Foreign Service. He is now a fellow 
at the Brookings Institution where he 
has done extensive work on conventional 
arms issues. 

In view of the importance of their 
testimony to coming Senate considera- 
tion of S. 2662, I ask unanimous consent 
that the texts of their statements before 
the subcommittee be printed in the 
Recorp, along with a summary of the 
major provisions of the bill and a chart 
comparing its provisions with existing 
law. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

TESTIMONY BEFORE THE SUBCOMMITTEE ON 
FOREIGN ASSISTANCE AND ECONOMIC POLICY 
COMMITTEE ON FOREIGN RELATIONS, U.S. 
SENATE 

DECEMBER 5, 1975. 

ANNE HESSING CAHN, RESEARCH FELLOW, 
PROGRAM FOR SCIENCE AND TECHNOLOGY, 
HARVARD UNIVERSITY 
I am pleased to have this opportunity to 

offer my views regarding the arms sales 

policies of the United States before this dis- 
tinguished subcommittee. International 
security assistance and arms exports have 
long been an integral instrument of United 

States defense and foreign policy. Therefore 

the Congress and the American people have a 

major legitimate role to play in the shaping 

and expressing of arms export policies. The 

International Security Assistance and Arms 

Export Control Act of 1975 makes a major 

contribution towards ensuring that the Con- 

gress and the public will be able to exercise 
their participatory prerogatives. 

Senator Humphrey introduced this Bill as 
a “response to growing public concern over 
United States arms sales and grant pro- 
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grams.” I should like to begin by document- 
ing this public concern. Early this year 
Harris polls showed that by an overwhelm- 
ing 65 percent to 22 percent majority, Amer- 
icans oppose the United States providing 
military aid to foreign countries. A 53 per- 
cent to 35 percent majority oppose military 
sales (as contrasted with military aid). Ac- 
cording to Harris, “Americans have a deep 
two-fold concern: the emphasis US. foreign 
policy places on military solutions to inter- 
national problems and the escalating arms 
race among many medium and smaller na- 
tions.” Harris also found that Americans 
believe that arms shipments from the United 
States and other nations increase the likeli- 
hood of war and that attempts to resolve 
world problems by armed conflict are doomed 
to failure. 

Much of the public’s lack of support for 
military sales and assistance is, I believe, a 
reaction to the excessive secrecy which has 
shrouded arms deals in the past. Two 
examples of such concealment are illustra- 
tive: 

The initial public announcement in Feb- 
ruary 1975 of the $77 million contract to the 
Vinnell Corporation to train the Saudi 
Arabian national guard did not identify the 
country in which the civilians would be 
working nor the nature of their job. When 
the information was given to Congress it 
was given on a classified basis. 

The agreement signed between Iran and 
Rockwell International in February-March 
of this year to establish a communications 
intelligence facility capable of intercepting 
civilian and military communications in the 
Persian Gulf was not announced publicly 
until June, this despite the fact that it called 
for direct recruitment of past and present 
staff of the U.S. National Security Agency and 
the U.S. Air Force Security Service, many of 
whom have, or have had, access to this coun- 
try’s most closely guarded intelligence 
techniques. 

Partly in response to disclosure of such 
deals by the media and partly in order to 
reassert congressional participation in for- 
eign affairs, last year the Congress amended 
section 36b of the Foreign Military Sales 
Act. This amendment required that Con- 
gress receive advance notification of pro- 
posed arms sales in excess of $25 million. 
Since the beginning of this calendar year 
when the statute became effective, 45 such 
notifications have appeared in the CONGRES- 
SIONAL RECORD. 

Examining these reports one finds that 
twenty-two, or just under half, are in part 
classified or leave some of the required in- 
formation unspecified. One such notification 
reported on March 3, 1975, transmitted no 
information whatsoever, as the name of the 
recipient country, the system sold, the 
quantity and the cost were all classified. 

As of mid-November, the dollar value of 
sales reported in the Recorp under the Nelson 
Amendment was $5.69 billion, only about 
half the value of orders placed in fiscal 1975. 
The total space in the CONGRESSIONAL RECORD 
devoted to reporting these arms sales 
amounted to about 44 inches, or just under 
one inch per transaction, 

My analysis of the first ten months of re- 
porting under the Nelson Amendment con- 
vinces me of the urgency with which we need 
the “sunshine” aspect—the public disclo- 
sure of contracts section—of the Bill you are 
presently considering. 

Assistant Secretary of Defense Robert 
Elisworth, in his recent appearance before 
this committee, questioned whether it was 
more important for Congress to receive “gen- 
eral, periodic or aggregate data” on an un- 
classified basis or “whether it is more im- 
portant, on the other hand, that the Con- 
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gress be given precise data in considerable 
detail on a classified basis.” I would argue 
that there is absolutely no justifiable rea- 
son for asking Congress to choose between 
these two equally unsatisfactory alterna- 
tives. Instead, The Congress should insist on 
receiving precise data in considerable de- 
tail on an unclassified basis. 

The original intent, and the only legal 
basis, of the nation’s security classification 
program is to prevent the unauthorized re- 
lease of information which could be harmful 
or damaging to the national defense or na- 
tional security of the United States. It is dif- 
ficult to see how disclosure of United States 
sales of arms or training to foreign coun- 
tries can be construed as injurious to the 
security interests of the United States. Clas- 
sification or confidential designation of arms 
sales is in no way justified on this basis. 

It is the recipient countries which do not 
want their neighbors, rivals or potential ad- 
versaries to know how many of what kinds of 
weapons they are acquiring from whom. But 
for the United States government to ac- 
quiesce in this practice, is, in my view, a 
warped use of our nation’s security classi- 
fication program and should be immediately 
disavowed along with all other forms of 
clandestine dealings. 

Sections 207 and 209 of the Bill would re- 
quire that all government-to-government 
contracts “shall be available for public in- 
spection.” I enthusiastically endorse this 
provision. Secretary Ellsworth questions 
whether the enactment of this rule might 
“indirectly contribute to an arms race, or in- 
crease the possibility of outbreak or escala- 
tion of conflict, or directly prejudice the de- 
velopment of bilateral or multilateral arms 
control arrangements.” 

To the extent that nations arm themselves 
to deter war, we should notice that dis- 
closure of inventories can lead to stability, 
can prevent worst case guesses by potential 
adversaries, and can become useful mech- 
anisms for establishing mutual trust and 
confidence. These appear to be the ration- 
ales of the major powers who, except for the 
Soviet Union and China, announce their own 
strategic inventories and record specific num- 
bers in treaties and negotiations. 

To the extent that nations arm themselves 
to fight wars rather than to deter them, there 
are, of course, possible disadvantages to pub- 
lic disclosure of arms acquisitions. Surprise 
attacks, innovative employment of new 
weapons systems, lightning sweeps across 
large expanses of territory may be rendered 
more difficult or impossible to execute. But 
these possible disadvantages to arms recip- 
ients must be weighed against the advan- 
tages to the United States of rebuilding con- 
fidence in our government by conducting 
public business publicly. 

The Bill states that “it shall be the policy 
of the United States to exert leadership in 
the world community to bring about arrange- 
ments for reducing the international trade 
in implements of war and to lessen the dan- 
ger of outbreak of regional conflict and bur- 
dens of armaments.” I would suggest that a 
unilateral initiative by the United States to 
disclose all of its arms transactions would 
constitute precisely such creative leadership. 

The Bill also proclaims that “it is the 
sense of the Congress that the President 
should seek to initiate multi-lateral discus- 
sions among the principal arms suppliers and 
other countries with respect to the control 
of the worldwide trade in armaments.” Since 
it is clearly preferable that all sales con- 
tracts between governments be made public, 
the topic of public disclosure should be 
given a high place on the agenda of multi- 
lateral discussions. 

A final aspect of the “sunshine” policy 
concerns the procedures for reaching the 
Bill's objective of public disclosure. How can 
the information about arms sales be made 
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more readily available to the American peo- 
ple? Simple insertion into the CONGRESSIONAL 
Recor is not adequate. Only a minority of 
Americans know of its existence, fewer still 
ever peruse it. 

The Defense Department often states in 
its letter of transmittal to the Congress, 
“shortly after this letter is delivered to your 
office we plan to notify the news media.” This 
simply means that a copy of the transmittal 
letter is posted on the bulletin board in the 
Pentagon's press room. The wire services then 
usually put out a brief announcement of the 
sale resulting in perfunctory treatment by 
the news media. 

This procedure ignores completely the 
cumulative sweep and tide of the totality of 
United States arms transactions. I would 
argue that the executive branch has a special 
responsibility to make arms sales data avail- 
able to the public at large—to shift somehow, 
the burden of proof from citizens having to 
ferret out the information for themselves to 
the government making it easily and readily 
accessible. 

Multilateral discussion among the princi- 
pal arms suppliers and other countries to 
control the worldwide trade in armaments, 
as the Bill calls for, would help to focus 
world attention on the issue, and thus serve 
the dual functions of raising the public’s 
consciousness and its conscience. 

I will conclude by indicating briefly some 
general areas where I would like to see the 
Bill strengthened. 


Recommendations 
1) Anti-Discrimination Policy 


Sections 103 and 204 prohibit grant mili- 
tary assistance, government-to-government 
sales, and the extension of credits or guar- 
antees, to any government whose laws or 
practices prevent U.S. citizens from partic- 
ipating in the furnishing of defense articles 
or services procured under the Act on the 
basis of race, religion, national origin, or 
sex. I would like to see this provision ex- 
tended also to commercial sales. 


2) Reports on Commercial and Governmental 
Military Exports 

The current requirements of the Nelson 
amendment can be broken into three sepa- 
rate components: 

Triggering mechanisms of Congressional 
veto over certain offers to sell defense ar- 
ticles or services; 

Length of time in which Congress may 
Object to the certification of the sale; 

Procedures by which Congress may object 
to the certification of the sale. 

a) The present bill extends the Congres- 
sional review procedure to commercial mili- 
tary exports in addition to those sold by a 
government agency in the case where the 
cost is $25 million or more. Since less than 
half the arms exports were covered by this 
provision last year, I suggest that the review 
procedures also become active when the 
cumulative total of military sales, whether 
governmental or commercial, cash or credit, 
to one particular country exceeds $50 mil- 
lion in any fiscal year. 

b) The bill under consideration extends the 
period for Congressional review from twenty 
calendar days to thirty, after receiving the 
certification. Because of present recess and 
vacation schedules of Congress, I would 
rather see the bill refer to twenty legislative 
rather than thirty calendar days. 

3) Retransfer Policies 

As the enormous quantities of arms and 
spare parts that many nations have ordered 
in the past are delivered and incorporated 


into active inventories, a comparable deluge 
of less modern weapons will be released for 


retransfer. Therefore I would like to have 


Congressional oversight and veto authority 
extended to the retransfer of United States 
weapons. 
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4) Positive Congressional Approval 


Lastly, if Congress really wants, as Sen- 
ator Humphrey has stated, to shift “the pol- 
icy emphasis of expanding arms exports to 
strengthening controls, especially Congres- 
sional controls,” then, it seems to me, you 
should move further toward positive Con- 
gressional approval of each sale over $25 
million or of all sales to one country of a 
cumulative total of $50 million or more dur- 
ing each fiscal year. This, I would argue, is 
what is ultimately required if the burden 
of justification is to be shifted from those 
who oppose an arms sale to those who favor 
it. If it could once again become the rule to 
say “no” to arms sales and the exception to 
say “yes,” then perhaps as the United States 
approaches its bicentennial, it will once more 
be known as “the arsenal of democracy”— 
instead of just “the arsenal.” 


AMELIA C. LEISS, ASSISTANT DIRECTOR, CENTER 
FOR INTERNATIONAL STUDIES, MASSACHUSETTS 
INSTITUTE OF TECHNOLOGY 


The questions under consideration before 
this Subcommittee are among the most im- 
portant foreign policy issues to come before 
the Congress and the American people. 
Granted, the Congress has debated military 
assistance and military sales on many pre- 
vious occasions. But the initiative taken by 
your Chairman, Senator Humphrey, in in- 
troducing S. 2662 provides an opportunity to 
reexamine the premises and rationales of our 
military assistance and sales policies at a 
time when the changing volume and charac- 
ter of arms transfers has created widespread 
apprehension. 

In this brief statement, I propose to con- 
centrate on what seem to me to be the 
gravest problems with our present military 
assistance and sales policies and the ways in 
which S. 2662 is responsive to their solution. 

First, over the past ten years or so the 
“burden of argument” on arms transfers has 
shifted. It used to be that, in decision-mak- 
ing within the U.S. government on transfers, 
the case for making a transfer had to be 
made in a context of a general presumption 
against transfers. This was certainly true of 
transfers of state-of-the-art military tech- 
nology. However, the weight of debate has 
shifted. Under pressure of many well-known 
factors—competition from European sup- 
pliers, foreign exchange problems, growing 
costliness of equipping our own defense 
forces—the balance of the debate has been 
altered. At present, those who urge caution 
and restraint are on the defensive. And, as 
always, the case of tangible gains in foreign 
exchange and lower equipment costs appears 
hard and “realistic” against the less tangible 
but no less valid case of increased risks of 
violence in the world. Furthermore the bu- 
reaucratic forces that can be rallied on the 
side of a permissive attitude toward transfers 
far outweigh the forces arguing caution. The 
institutionalized interests within our govern- 
ment in arms control and economic and 
political development—that is, the Arms Con- 
trol and Disarmament Agency and the Agen- 
cy for International Development—are bu- 
reaucratically powerless in the face of the 
array of interests pressing other priorities— 
State, Defense, Treasury, Commerce. 

S. 2662 can have a profound effect on the 
balance of this internal decision-making by 
adding the powerful weight of clear Congres- 
sional concern on the side of prudence and 
caution. 

A second closely related problem of major 
concern to me is the extent to which virtual 
commitments to future arms deliveries can 
be made to foreign governments by high U.S. 
officials in advance of careful and wide con- 
sideration within the U.S. government of the 
desirability of the transfer. The case of the 
Pershing missiles is an obvious example of 
this phenomenon but it is by no means the 
only one. The decision to transfer sophisti- 
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cated arms into highly unstable areas surely 
warrants a different kind of treatment. High- 
ly destabilizing arms must not be treated as 
sweets to be offered as palliatives or rewards 
for swallowing bitter compromises. 

S. 2662, by requiring wider and more de- 
liberate consideration of arms transfers, will 
help to curb whatever tendencies there may 
be among U.S. officials to look upon weapons 
exclusively as bargaining counters. 

Third, it is clear that, by whatever meas- 
ure one might take—numbers of weapons 
sold, the value of the international arms 
trade, the newness of the military technol- 
ogy being transferred—the growth of US. 
arms trade in recent years has been phe- 
nomenal. I do not share the view of some 
that that fact in itself is necessarily alarm- 
ing. But I would argue that both we as a 
supplier of arms and our major trading 
partners in the Middle East and Persian 
Gulf are moving more rapidly in the ship- 
ment of hardware than in understanding 
what the implications of all this are for 
regional and world security. This is a com- 
plex argument that is difficult to make per- 
suasively in a few words. Let me just suggest 
two strong conclusions that emerge from my 
study over the past twelve years of conflict 
and arms in the Third World. The first gen- 
eral conclusion I have reached is that sud- 
den changes in weapons levels and military 
technology are the most destabilizing fac- 
tors in local conflicts; the potential for mis- 
calculation is increased more by the rate of 
change than by its content. The second 
conclusion I have reached is that the char- 
acter of potential warfare in the Third 
World is being altered by arms presently 
being transferred faster and more profoundly 
than is our understanding of their implica- 
tion. To put it most simply, the Third 
World has, since 1945, been relatively “safe” 
for interstate wars for two reasons: first, the 
international system has intervened more 
often than not to keep wars in the Third 
World limited in time and space; second, 
the military technology available to Third 
World countries has kept down the amount 
of damage either side could do the other in 
a short war. This “conflict control” system 
has not averted wars but it has kept local 
wars isolated and has preserved a political 
base on which eventual accommodation 
could be built. The military technology now 
flowing into the Third World threatens both 
those premises and hence the relative inter- 
national stability we have had for thirty 
years. Yet I see no evidence that our politi- 
cal understandinz of these changes has kept 
pace with the changes themselves. And the 
same must be said for our major trading 
partners. We are permitting a combination 
of mid-20th Century military technology 
with 19th Century concepts of the political 
utility of military force. The consequences 
can only be disastrous. 

S. 2662 in many ways contributes to mod- 
erating the rate of this change. Both directly 
by requiring Congressional Participation in 
major transfer decisions and indirectly by 
clearly signalling the Administration of the 
weight of Congressional concern, the pro- 
posed new bill helps to provide us and our 
trading partners time to reflect on the con- 
sequences of these grave decisions. 

Fourth, and last, I am concerned at the 
extent to which we continue to define essen- 
tially political relationships in military 
terms. The documentation provided to this 
Subcommittee by the Administration in sup- 
port of the Military Assistance Program 
offers illustration upon illustration of this. 
In only 10 of the 44 countries that were in- 
cluded in the FY 76 MAP were there sig- 
nificant hardware transfers of over $1 mil- 
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lion; in the remaining 34, MAP consisted of 
service costs or training or very limited 
quantities of hardware. This suggests so me 
that in only a limited number of cases is 
MAP seen as meeting a major security re- 
quirement. Yet in the rationales offered for 
the individual country programs, even the 
smallest MAP programs are justified in 
terms of some U.S. security interest. The 
necessity imposed by the MAP rationale to 
strain for a security justification for essen- 
tially political relationships seems to me to 
disserve both our own image of these rela- 
tionships and our MAP partners’ image of 
the nature of our common interests with 
them. 

For these reasons I heartily concur in the 
provisions of S. 2662 that call for the phasing 
out of MAP in two years. It is a program that 
has had some major accomplishments over 
its lifetime but has now outlived its useful- 
ness. If after two years there remain coun- 
tries in which the Administration strongly 
feels some form of continued grant aid is 
essential to our security, nothing in S. 2662 
would preclude special legislation to effect it. 
But the distorted lens that MAP provides for 
viewing our common interests with the Third 
World should be removed. 

In summary, I strongly endorse S. 2662 be- 
cause it will help shift the balance of argu- 
ment toward caution and restraint, help en- 
sure wider consideration of specific transfers 
before virtual commitments are made, help 
slow down the rate of transfers, and help de- 
militarize essentially political relationships. 

At the same time it is important to rec- 
ognize that the procedural changes S. 2662 
will introduce, and the symbolic changes in 
the title and preamble, will not in them- 
selves ensure sound and wise policy decisions. 
If the provisions of S. 2662 are enacted into 
law, as I hope they will be, that will be an 
important step. But only a first step. Final 
judgment will have to await the evidence of 
how the Administration implements the leg- 
islation and how the Congress exercises the 
new responsibilities the legislation will lay 
upon it. 

BY PHILIP J. FARLEY, SENIOR FELLOW, 
BROOKINGS INSTITUTION 


Nore.—The statement sets forth personal 
views of the author, and does not purport to 
represent the views of the Institution or its 
officers or trustees. 

Mr. Chairman, I support the objectives and 
general outlines of S. 2662. This legislation 
is timely and well-conceived. 

A. It is timely 


With regard to the grant military assist- 
ance program, the proposed two-year phase- 
out will bring to a formal close a Protean ac- 
tivity which has its roots in the immediate 
post-war period of sharp confrontation be- 
tween Free and Communist worlds, each de- 
pendent on one superpower for military sup- 
plies as well as backing. In the still uneasy 
but vastly more complex world of today and 
tomorrow, the United States is not called on 
to assume far-flung or pervasive responsi- 
bilities for the military capabilities of other 
countries. Most nations can now best shape 
their own defense establishments to match 
what they can afford . 

The timeliness of phase-out of the cur- 
rent security assistance program is not pri- 
marily a matter of change in U.S. policy or in 
how the U.S. views its role in the world. It 
reflects realities: the collapse of U.S. clients 
in Indochina (for whom over $214 billion in 
security-related grants were programmed in 
the Federal budget submitted in January 
1975); the economic growth of allies or asso- 
ciates (Greece, Iran, Taiwan, increasingly the 
Republic of Korea and Turkey) on the pe- 
riphery of the Communist states, which in 
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the 1960’s received massive amounts af aid 
but can now fund all or the greater part of 
their defense; a more diffuse or even divided 
Communist world pressing less activity on 
its neighbors and engendering less acute de- 
mands for U.S. help in meeting internal or 
external danger; some political readjust- 
ments (Pakistan, Thailand). 

Many of this year’s proposed military aid 
grants are justified in terms of beneficial ties 
between military men, of internal security 
in countries divided on tribal, racial, re- 
ligious or social lines, of the civic action role 
of armed forces, and of good political rela- 
tions—questionable grounds for U.S. appro- 
priations in these times of budgetary strin- 
gency. 

With regard to arms sales, the consolidation 
of arms sales legislation, combining govern- 
ment and commercial sales regulation in one 
coherent procedure for review, licensing, and 
reporting, fits the predominance which arms 
sales are coming to have over security assist- 
ance in U.S. transfers of defense articles and 
services to other countries. 

B. The legislation is well-conceived 


The draft bill permits a reasonable period 
for closing out current grant country pro- 
grams, as is proper to avoid an abrupt cutoff 
which could be a political as well as budg- 
etary shock to some recipient countries. 
(Indeed, the concept in Sec. 106 of S. 2662, of 
temporary favorable credit terms to ease the 
transition from grant aid to sales, might in 
some cases be extended to a brief transition 
period of a year or two after the grant aid 
cutoff.) Fixing a firm termination date for 
grant aid will serve the salutary purpose of 
turning recipients’ planning away from in- 
definite dependence on U.S. aid, toward self- 
reliance, 

While most grant military assistance pro- 
grams can now be quickly phased out, per- 
ticular cases can be anticipated where grant 
aid will be justified for a somewhat longer 
period, or in emergency situations, or in pay- 
ment for specific services (such as U.S. base 
rights). These cases should be few, and can 
be specifically justified and authorized in 
specific amounts (as is currently done for 
the Middle East program). Such ad hoc action 
can continue within the framework of the 
revised Foreign Assistance Act—but on a 
highly selective and case-by-case basis. What 
will wisely be terminated will be the compre- 
hensive ongoing program with its general 
authorization of funds, and the flexibility of 
the executive branch to shift funds and 
initiate or increase assistance programs. Sec. 
104 and Sec. 107 of S. 2662 would accomplish 
the latter; they might be strengthened by 
making Sec. 107 except Chapter 4 (security 
supporting assistance) as well as Chapter 2 
(grant military aid) of Part II of the Foreign 
Assistance Act from that Act’s Section 614 
authority to shift funds. 

The new Arms Export Control Act would 
usefully underline that the purpose of the 
United States is not to promote arms sales 
but to regulate them, permitting them when 
they are found after careful examination to 
serve international security and the foreign 
policy intrests of the nation and the world. 
Executive branch management of arms sales 
and the export licensing system would 
properly be retained, but with strengthened 
provisions for reporting, openness of in- 
formation, and Congressional scrutiny. These 
features not only enable proper Congressional 
oversight: they facilitate public knowledge 
and at times debate of activities which are 
an important strand of our relations with 
other countries and thus should not be im- 
mune from basic democratic process of public 
accountability. 

Other provisions of special value provide 
for reporting of payments to foreign agents, 
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special scrutiny of sales that affect combat 
readiness of U.S. forces, special reporting and 
review requirements for sales contributing to 
establishment of arms production capacities 
abroad. 

The proposed bill emphasizes control rather 
than promotion of arms sales, and contains a 
succinct and forceful restatement cf U.S. 
policy in seeking reduction of the world arms 
trade and the burdens of armaments, This 
tremendously important task requires un- 
ending patience, understanding, and Getermi- 
nation, and carries with it complexities and 
frustrations. 

I feel impelled to add that among the 
complexities of the pursuit both of modera- 
tion in our arms sales and of agreed limi- 
tations among suppliers and purchasers is 
the need for moral and political sensitivity 
and discrimination. As you have observed, 
Mr. Chairman, arms sales are not evil per se. 
Where countries have valid basis for seeking 
arms from us, I confess to a belief that where 
Possible, sales are preferable to security as- 
sistance. This is not primarily a U.S. budg- 
etary or economic argument. The sales re- 
lationship is preferable politically, since it 
highlights self-determination on the part of 
the purchasing country, and subjects its de- 
fense plans and arms procurement to the 
discipline of its own budget and what it can 
afford. Further, so long as governments find 
an imperative need to acquire arms for their 
security, their availability by import (if free 
from accompanying political dominance by 
major power suppliers as a price) is pref- 
erable to a spread—a proliferation—of local 
conventional arms industries, as well as less 
of a burden on developing countries than 
setting up small inefficient costly produc- 
tion facilities. 


Shifting from grant military aid to sales 
is movement in the right direction. Military 
sales credits can help this transition. Military 
credits, however, are also not good in them- 


selyes—for the sake of sales—or in unlim- 
ited amount. This year’s FMS credit program 
approaches $2.4 billion; the future trend of 
the program requires careful Executive and 
Congressional watching. If our purpose is 
control and moderation in arms sales, then 
government credits should be used to pro- 
mote arms sales and outbid competitors: 
credits should be reserved for countries 
needing such loans to satisfy essential se- 
curity needs. Similarly, availability of 
credits for military purchases should not 
make it easier for a purchasing country to 
buy arms than consumer industrial equip- 
ment, and thus relax the budgetary counter- 
pressures on defense expenditures. 

Some question can be raised about one or 
two provisions. 

1) Section 206 asks that civilian contract 
personnel be used instead of government 
military or civilian employees to carry out 
government sales activities abroad. Diminish- 
ing the U.S. official presence in other coun- 
tries as much as possible is desirable, but 
nothing is gained by substituting contractor 
personnel who will be—and will be seen to 
be—government agents; 

2) Section 207 would limit to sales-related 
training, packing, handling, and transpor- 
tation services the Presidential authority to 
sell Department of Defense services. Avoid- 
ing unintended U.S. involvement in or com- 
mitment to other countries, as well as 
diminishing the U.S. military presence 
abroad, is no doubt the intent. Massive U.S. 
involvement in construction, planning, and 
conducting other countries’ defense activi- 
ties, particularly in countries which are not 
allied to us by treaty or may be unstable, is 
indeed a proper matter for concern, scrutiny, 
and limitation. But there may be cases, as in 
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alliance defense cooperation, where the U.S. 
defense establishment engages in proper ac- 
tivities in other countries for which it should 
be reimbursed; a flat prohibition may thus 
be extreme. Perhaps the desired end could 
be achieved by subjecting all such transac- 
tions, by the government or contractors, to 
the Congressional reporting, review, and 
veto procedures of Sec. 36 of the amended 
Arms Export Control Act (as would be done 
for sales relating to arms production 
abroad). 

C. Mr. Chairman, the uneasiness which 
many of us feel about the scale and momen- 
tum of current United States security assist- 
ance and arms sales activities has more than 
one root. There is concern whether such 
transfers of arms and equipment and de- 
fense services have been in every case care- 
fully weighed and their consequences con- 
sidered as well as their short-term advan- 
tage. There is also a concern about U.S. com- 
mitments, which can arise not only from for- 
mal resolutions and agreements, but from 
actions which can create ties and a U.S. 
presence and a “commitment” of U.S. pres- 
tige to countries whose future character and 
fate are unavoidably uncertain. Your pro- 
posed legislation would mark important 
progress in dealing with these concerns. 

In a recent speech in Detroit, the Secre- 
tary of State said: 

“We must achieve a rational division of 
labor between Congress’ defining of broad 
national commitments and the Executive's 
constitutional responsibility for tactics, the 
execution of policy, and the conduct of 
negotiations.” 

In the light of the broad meaning of 
“commitments” which I have just identified, 
I believe S. 2662 would contribute to just 
such a rational division of labor as the 
Secretary has called for. It is a good omen 
that, according to press reports, the State 
Department will work with this Committee 
and its staff to develop legislation mutually 
acceptable to Congress and the Executive 
Branch. Strengthened and clarifiec within 
the general outlines laid down by S. 2662, 
the resulting bill should well serve the public 
interest. 

SUMMARY OF THE MAJOR PROVISIONS 

I. Grant Millitary Assistance Program 


1, It phases out the foreign military grant 
assistance program over the next two years 
(by Oct. 1, 1977). Only grants for limited 
types of training would be permitted after 
that date (séc. 106). 

2. All U.S. military missions and similar 
groups abroad would be terminated by Oct. 1, 
1977, unless continuation of a specific mis- 
sion is subsequently authorized by law (sec. 
106). 

8. It prohibits the training of foreign mili- 
tary personnel outside the United States 
after Oct. 1, 1977, unless specifically author- 
ized by law (sec. 106). 

4. It sets forth a procedure for finding a 
country ineligible for further grant assist- 
ance and for restoration of eligibility, with 
a Congressional role in the process (sec. 102). 

5. It repeals the authority for the Presi- 
dent to draw on Defense Department stocks 
for military air purposes, as was done in the 
case of Cambodia (sec. 104). 

6. It establishes an anti-discrimination 
policy which prohibits military aid and gov- 
ernment sales to countries whose laws and 
practices result in preventing U.S. business 
concerns from being eligible to provide goods 
procured for grant or sale to foreign coun- 
tries because of race, religion, national origin, 
or sex (secs. 103, 204). 

7. The President’s general waiver author- 
ity for foreign assistance programs could no 
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longer be used in connection with matters 
relating to grant military assistance (sec. 
107). 

8. The views of the Director of the Arms 
Control and Disarmament Agency must be 
considered in deciding whether to provide 
military grant assistance (sec. 105). 

II. Government military sales and commer- 
cial exports of arms 

1, Under the new Arms Export Control 
Act, which replaces the Foreign Military 
Sales Act, emphasis will be placed on public 
disclosure of arms sales matters and on 
bringing about restraint in the interna- 
tional trade in arms. 

2. Statutory requirements for controls 
over commercial] and government-to-govern- 
ment military exports would be revised and 
combined in a new Arms Export Control Act 
so that all military export matters would be 
governed under one statute (secs. 201, 214). 

3. All restrictions applicable to govern- 
ment-to-government sales (i.e., prohibition 
on third country transfer without U.S. ap- 
proval, etc.) would be made applicable to 
commercial sales (sec. 214). 

4. The Department of State would be as- 
signed the responsibility for licensing all 
arms exports, including those arising from 
sales through the Department of Defense, 
thus insuring stronger foreign policy control 
over arms exports (sec. 214). 

5. The views of the Director of the Arms 
Control and Disarmament Agency would be 
taken into account on important military 
sales and export matters (sec. 203). 

6. The use of military or civilian U.S. gov- 
ernment personnel abroad in connection 
with sales activities would be minimized and 
emphasis put on the use of civilian contract 
personnel (sec. 206) . 

7. Restrictions would be imposed on sales 
to foreign governments from U.S. military 
stocks, with reports to Congress required on 
all sales which would impair U.S. combat 
readiness (sec. 208). 

8. The sale of Department of Defense serv- 
ices to foreign countries would be limited to 
training, packing, and transportation sery- 
ices incidental to the sale of military hard- 
ware (sec. 207). 

9. The President would be required to sub- 
mit an anual country-by-country justifica- 
tion to Congress for the government-to-gov- 
ernment military sales program (sec. 210). 

10. All government-to-government sales 
contracts would be made public (secs. 207, 
209). 

11. Reporting procedures for military sales 
and exports would be expanded and improved 
(sec. 212). 

12. Congress would be allowed to reject 
certain proposed export licenses for commer- 
cial sales, as it may now do on government- 
to-government sales (sec. 212). 

13. Reports would be required on all agree- 
ments to pay agents fees, and data concern- 
ing fees actually paid, in connection with 
military sales abroad (government and com- 
mercial), with criminal penalties provided 
for willful violation of the requirements 
(sec. 213). 

14. All administrative expenses for gov- 
ernment sales would, in the case of govern- 
ment sales, be paid by the purchasing coun- 
tries and, in the case of commercial sales, the 
costs of the licensing process would be paid 
out of license fees (sec. 216). 

15. All sales contracts or export licenses 
could be revoked by Congress if, in its Judg- 
ment, the national interests required such 
action (sec. 215). 
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COMPARISON OF THE MAJOR PROVISIONS OF S. 2662 


Subject 


1. Violations of foreign military assistance 
or sales agreements and suspension of mili- 
tary assistance, sales, and exports licenses. 


2. Prohibition against discrimination in 
procurements. 


3. Drawdown authority. 


4. Role of the Arms Control and Disarma- 
ment Agency in military grant assistance, 
military sales, and arms exports. 


5. Termination of military grant assist- 
ance. 


6. Termination of U.S. military assistance 
groups and missions. 


7. Scope of training which can be provided 
foreign forces on a grant basis. 


8. Training of foreign forces outside the 
U.S. 


9. Grants of excess defense articles. 


10. Presidential waiver authority for grant 
military assistance. 


11. Use of government personnel in carry- 
ing out government sales activities. 


12, Limitations on sales of Department of 
Defense articles and services. 


13. Public information concerning arms 
sales matters. 


14. Sales from government stocks which 
affect U.S. combat readiness. 


15. Annual justification to Congress of the 
sales program. 

16. Congressional veto over proposed sales 
and export licenses. 


Existing Law 

(a) No provision for Congress to suspend 
miiltary grant assistance, sales, or export 
licenses to an individual country due to its 
violation of the foreign assistance or sales 
agreements; and 

(b) No option for the President to con- 
tinue grant assistance or sales after a viola- 
tion (Sec. 505FAA; sec. 3FMSA). 


No provision. 


Authorizes the President to draw on De- 
partment of Defense stocks, up to amount 
set by Congress each year, to supplement reg- 
ular military grant aid (Sec. 506, FAA). 

No specific statutory role for the ACDA in 
military grants, sales, or other arms exports. 


Sense of Congress statement that military 
grants (other than training) should be ter- 
minated “consistent with the security and 
foreign policy requirements of the United 
States.” (Sec. 17, FAA of 1974). 


No provision. 


Broad definition of allowable training (Sec. 
644(f) FAA). 


Permitted (Sec. 508(a) and sec. 644(f) 
FAA). 

Up to $300,000,000 in overseas excess de- 
fense articles, valued at acquisition cost, may 
be provided in grant form each year with- 
out charge against MAP appropriations (Sec. 
8(a), FMSA of 1971; sec. 503(a) FAA). 

President allowed to waive various restric- 
tions on military grant assistance (Sec. 614 
(a)). 

No provision. 


Broad authority to sell any Department of 
Defense article or service with payment up 
to 120 days after delivery. No requirement 
for full reimbursement of all U.S. costs 
(Sec. 21 FMSA). 


Reports and sales contracts may be classi- 
fled. 


Report to Congress required on all pro- 
posed sales over $25,000,000 from the inven- 
tories of U. S. forces (Sec. 813, DOD Author- 
ization Act of FY 1976). Congress may veto 
proposed sales of this size (Sec. 36(b) 
FMSA). 


No provision. 


(a) Congress may within 20 calendar days, 
by concurrent resolution, veto all proposed 
government sales of $25,000,000 or more 
(Sec. 36(b) FMSA). 

(b) No provision for veto of commercial 
sales. 


No provision. 


Provisions of S. 2662 

(a) Congress may by concurrent resolution 
suspend grant military assistance and sales, 
or export licenses if a country violates for- 
eign assistance or sales agreement (Sec. 102 
and 205). 

(b) The President may continue grant 
military assistance, sales, or export licenses 
after a country’s violation of an agreement 
if “vital to the security interests of the 
United States” and Congress does not, within 
30 calendar days, reject that finding (Secs. 
102 and 205). 

Prohibit military grant assistance and 
sales to countries which discriminate against 
U.S. suppliers on the basis of race, religion, 
sex, or national origin (Secs. 103 and 204). 


Repeals the drawdown authority. 


Requires that the views of the ACDA be 
taken into account on military assistance, 
military sales, and commercial arms exports 
matters (Secs. 105 and 203). 

Requires a phase-out of military grant as- 
sistance, other than limited types of train- 
ing, by October 1, 1977 (Sec. 106). 


Requires the termination of all U.S. mili- 
tary missions and groups by October 1, 1977, 
unless specifically authorized by law on a 
country-by-country basis. 

Training which can be provided on a grant 
basis after September 30, 1977, will be lim- 
ited to attendance at services schools in the 
U.S. and observation and orientation visits 
(Sec. 106(b) (5)). 

Must be specifically authorized by law 
after September 30, 1977 (Sec. 106(b)(5)). 


No grants of excess defense articles au- 
thorized after September 30, 1977 (Sec. 106 
(a)). 


Repeals Presidential waiver authority (Sec. 
107). 


Sets policy of minimizing use of military 
and civillan governmental personnel and 
stresses use of contract personnel in carry- 
ing out government sales activities (Sec. 
206). 

Authority restricted; limiting sales of 
services to training, packing, handling and 
transportation; full replacement costs to be 
charged; payment required no later than on 
delivery; and all direct and indirect costs 
to be charged to purchaser. (Sec. 207). 

Requires that all reports to the Congress, 
including annual and quarterly reports, re- 
ports of proposed contracts and exports 
licenses, reports on agents’ fees, and govern- 
ment sales contracts be unclassified. (Secs. 
207, 209). 

Requires report to Congress of all sales 
which would affect U.S. combat readiness, 
regardless of value. Congress, by concurrent 
resolution, may block transfers which ad- 
versely affect U.S. forces (Sec. 208). 


Requires annual justification on a coun- 
try-by-country basis (Sec. 210). 

Congress allowed 30 calendar days within 
which it can veto proposed government sales 
or commercial export licenses of $25,000,000 
or more, as well as the sale or export of 
technical data regardless of value. Additional 
data required on all proposals (Sec. 212). 

Prohibits inclusion of agents’ fees in gov- 
ernment contracts. Requires public reports 
on all agreements to pay agents’ fees, and of 
fees paid, with criminal penalties for viola- 
tions (Sec. 213). 
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COMPARISON OF THE MAJOR PROVISIONS OF S. 2662—Continued 


Subject 


18. Licensing of government and commer- 
cial military exports. 


19. Cancellation and suspension of licenses 
and contracts. 


20. Administrative expenses. 


FOOD STAMPS—SUPPORT FOR 
DOLE-McGOVERN BILL, S. 2451 


Mr. CASE. Mr. President, the increased 
cost of government is naturally a con- 
cern to all of us who pay taxes. And it 
is easy to focus on visible programs with 
known abuses, and demand that they be 
cut back or even eliminated. I am speak- 
ing particularly of our food stamp pro- 
gram. 

There have been a number of press 
reports in recent months concerning al- 
leged abuses of the food stamp program, 
some of which were later shown to be 
false. One news article claimed that a 
family with a net income of $16,000 could 
be eligible for food stamps, that even 
executives could qualify for the program. 
If that were true, I would be incensed, 
too. Nonetheless, it cannot be denied that 
there have been abuses. 

The Senate Agriculture Committee 
now has before it a number of proposals 
to make substantial changes in the food 
stamp program. I am a cosponsor of the 
bill introduced by Senators DoLe and 
McGovern, S. 2451, because I believe it 
best meets the objectives of providing 
food assistance to those who need it most, 
while reducing the cost of the food stamp 
program by decreasing its administrative 
cost and the possibilities for error. 

The bill would establish a mandatory 
standard deduction of $125 to replace the 
existing complicated maze of deductions 
in arriving at net income. The present 
system has resulted in some households 
participating in the program when, in 
fact, they should not have been certified. 

This legislation would eliminate the so- 
called purchase requirement, resulting in 
tremendous savings in administrative 
cost, possibly as much as $100 million 
annually. An eligible family would re- 
ceive food stamps only in the amount of 
the present bonus and would not be re- 
quired to purchase stamps in order to 
receive this bonus. At current prices, I 
think it is realistic to assume that a 
family of four is going to spend $138 on 
groceries each month and does not need 
coupons to make sure that the money is 
going for groceries, in order to qualify for 
$24 in bonus coupons. 

Elimination of the purchase require- 
ment should also help to decrease the 
black market in food stamps. A sub- 
stantial reduction in the number of food 
stamps in circulation will decrease the 
opportunities for chicanery. 

In addition, this bill would prohibit 
participation in the food stamp program 
by students who are listed as dependents 


Existing Law 
(a) No requirement for licensing of gov- 
ernment sales. 
(b) No requirement that commercial ex- 
ports be subject to Foreign Military Sales 
Act restrictions. 


No provision. 


MAP funds may be used to pay adminis- 
trative costs for the sales program (Sec. 636 
(g) (1) FAA). 


on tax returns by parents who are not 
themselves eligible for food stamps. 

Under existing law, welfare recipients 
are automatically eligible to purchase 
food stamps. This has resulted in dis- 
criminatory treatment of welfare and 
nonwelfare food stamp recipients in some 
States where people receive food stamps 
at income levels which would disqualify 
them for food stamps were they not re- 
ceiving public assistance funds. Income 
and resources should be treated the same 
in all the States. This legislation would 
drop the automatic eligibility of welfare 
recipients, with an estimated savings of 
some $120 million annually. 

There is little disagreement on the need 
for the food stamp program, but there 
is disagreement on how the program 
should operate and on the income levels 
to be eligible for it. And everyone would 
agree that the abuses which have been 
shown to exist in the food stamp pro- 
gram should be eliminated. 

Unfortunately, other proposals before 
the Senate Agriculture Committee, while 
also substantially reducing costs, would 
drastically and inhumanely remove peo- 
ple, particularly elderly people, from the 
program. I hope that the Senate Agri- 
culture Committeee will look with favor 
on the approach taken in S. 2541. In my 
view we should not deny those living in 
or on the verge of poverty the opportu- 
nity to purchase a nutritionally adequate 
diet for themselves and their families. 


THE MUCH MALIGNED ENERGY ACT 


Mr. STEVENSON. Mr. President, the 
Energy Policy and Conservation Act 
establishes a one-billion barrel national 
strategic oil reserve and standby ration- 
ing and emergency conservation author- 
ities. It sets automobile fuel economy 
standards and mandates energy effi- 
ciency labeling for major home appli- 
ances. It gives the President the author- 
ity to bargain with nations on a govern- 
ment-to-government basis for the pur- 
chase of foreign oil. It provides FEA with 
authority to order conversion of major 
fuel installations to coal, authorizes as- 
sistance for new coal mines and provides 
for GAO audits of oil company energy 
and financial data and establishes fed- 
erally funded State energy conservation 
programs. 

These nonpricing provisions in the bill 
could save millions of barrels of oil per 
day and prepare for future supply inter- 
ruptions. And yet they have received little 
public attention. Instead, the oil price 


Provisions of S. 2662 


(a) State Department license required for 
all military exports and imports. (Sec. 214). 

(b) Commercial sales to be covered by the 
same restrictions applicable to government 
sales (Sec. 214). 

Permits either the President or the Con- 
gress to cancel or suspend government sales 
contracts and commercial export licenses, 
when in the national interest. (Sec. 215). 

All administrative expenses to be paid by 
the foreign buyer in the case of government 
sales and by the exporter for commercial 
sales (Sec. 216). 


“rollback” has been the subject of con- 
siderable criticism and is for some cause 
enough to dismiss the act. 

The House and Senate conferees 
adopted a national weighted average 
price of $7.66 per barrel. That price gives 
the administration authority to establish 
sufficient incentives for domestic oil 
production. 

There is no reason for the price of all 
domestic oil to rise to the price necessary 
to produce small volumes of high-cost 
oil. Industry claims that the production 
incentives are inadequate are self-serv- 
ing and contradicted by studies the in- 
dustry itself has furnished Congress and 
the administration. 

The conferees had to strike a balance 
between requirements for increased pro- 
duction and decreased consumption on 
the one hand and the requirements of the 
economy on the other. The initial $7.66 
per barrel average price for domestic oil 
would mean a “new” oil price of $11.28 
per barrel. If the administration rescinds 
the $2 per barrel tariff on oil imports, 
as it proposes, the “new” oil price would 
fall to about $11.70 without any con- 
trols. So the conference report does not 
roll back the price of “new” oil signifi- 
cantly. Two years ago the price of do- 
mestic oil was about $3.40. This “new” 
oil price of $11.28 is adequate, to say the 
least. 

Balancing the need to restore economic 
growth and employment against the need 
for energy investment and price cer- 
tainty, the conferees developed a pricing 
formula which may result in a modest 
near-term rollback in the average price 
of oil. It also establishes a 40-month 
period of price stability. The average 
price of $7.66 would be increased by 10 
percent per year, more than enough to 
cover inflation and higher prices for 
special categories of high cost oil produc- 
tion. The argument that any rollback 
will encourage wasteful consumption is 
not convincing. The rollback, if any, will 
be modest and temporary. And what is 
more, the increase of 20 cents in the 
price of gasoline over the last 2 vears has 
had a negligible impact on gasoline con- 
sumption. 

The conservation provisions of the con- 
ference report offer a more effective 
means of conserving energy than another 
wave of OPEC controlled oil prices. High- 
er prices would only decrease consump- 
tion by causing recession. 

The President’s energy advisers have 
recommended that he approve the act. 
But Mr. Ford is giving the oil industry 
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a sympathetic hearing. It would be best 
if the President told the industry that 
enough is enough. This is a simple pricing 
formula, and by the administration’s own 
admission an administerable formula. It 
will serve the Nation far better than im- 
mediate decontrol and the energy taxes 
and tariffs endorsed by the President last 
January. Considering the complexity of 
the issue and the pressures of the special 
pleaders, this product of many months 
of effort in the Congress is no mean 
achievement. If approved, we can get on 
with the business of rounding out an 
energy policy for the Nation. If disap- 
proved, the result will be more inflation, 
recession and unemployment with no 
significantly increased supply and con- 
sumption decreased only as a result of 
declining economic activity. I urge the 
President to accept the recommenda- 
tions of his advisers. 


JOHN E. MURPHY INTERVIEWED ON 
“OVERSEAS MISSION” 


Mr. McGEE. Mr. President, last month, 
the Deputy Administrator for the Agen- 
cy for International Development, the 
Honorable John E. Murphy, was inter- 
viewed on Overseas Mission, a public 
service radio-television program. 

John Murphy is an exceptional public 
servant, deeply dedicated to the concept 
of development assistance and the obli- 
gation of this Nation to assist the less 
developed countries of the world. As the 
transcript of Overseas Mission demon- 
strates, he has a detailed grasp of the 
program and the direction in which it 
should be going. 

I believe John Murphy has some im- 
portant things to say about development 
assistance in his interview, and I would 
urge my colleagues t give serious con- 
sideration to what he had to say on this 
program. 

I ask unanimous consent the tran- 
script of Overseas Mission be printed in 
the RECORD. 

There being no objection, the tran- 
script was ordered to be printed in the 
Recor, as follows: 

OVERSEAS MISSION—RaDIO-TELEVISION 
PROGRAM TRANSCRIPT 

Program guest: The Honorable John E. 
Murphy, the Deputy Administrator of the 
Agency for International Development. 

Reporters: James Foster of the Scripps- 
Howard Newspapers: Alan McConagha of the 
Minneapolis Tribune; and Gerry Norton of 
the Washington Bureau of the Commodity 
News Services of Ridder Publications. Pro- 
gram host for AID is Michael J. Marlow. 

ANNOUNCER. From Washington, this is 
“Overseas Mission”; “Overseas Mission,” a 
spontaneous, unrehearsed, unedited inter- 
view with a senior official whose work is con- 
cerned with the developing nations of the 
world. 

MICHAEL J. Martow. Today’s guest, re- 
cently back from Development Assistance 
Committee meetings in Paris, is the Hon- 
orable John E. Murphy of Maryland, the 
Deputy Administrator of the Agency for In- 
ternational Development. 

James Foster. Mr. Murphy, how do you 
answer people who suggest foreign aid for 
New York City? 

ALAN McConaGHa. Mr. Murphy, can you 
point to any instances of successfully carry- 
ing out the mandate of Congress in 1973 to 
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improve the lives of the poorest people in 
the poorest nations? 

Gerry Norton. Mr. Murphy, what’s being 
done to make foreign aid less of a give-away 
and more of self-help program? 

ANNOUNCER. In a moment, the answers to 
these and other questions from today's guest 
on “Overseas Mission,” which is presented by 
WAMU-FM of the American University and 
WNVT, community television for northern 
Virginia, in cooperation with the Agency for 
International Development. 

Here now is the program host for AID. 

Martow. This is Mike Marlow inviting you 
to the two hundred forty-fifth weekly edition 
of “Overseas Mission.” Here with me to in- 
terview our guest are three Washington re- 
porters: Gerry Norton of the Washington 
Bureau of the Commodity News Services of 
Ridder Publications; Alan McConagha, who 
has reported from many developing nations 
for the Minneapolis Tribune; and James 
Foster, who specializes in Latin American 
affairs for the Scripps-Howard Newspapers. 

Our guest today, John E. Murphy, was 
born in Albany, New York; earned his under- 
graduate degree from the State University of 
New York in 1937. Previous to his presi- 
dential nomination early in 1974 to be the 
Deputy Administrator of the Agency for 
International Development, Mr. Murphy had 
a long career in foreign economic develop- 
ment management; some ten years with AID 
predecessor foreign aid agencies; some fifteen 
years with the management firm of Booz, 
Allen and Hamilton in Washington. 

In private business, he was responsible 
for major managerial projects in many de- 
veloping nations, mainly in Asia and South 
America. He has served in Pakistan, Korea 
and Brazil, among the many nations that 
he has visited in the developing world. He 
is a former Inspector-General and Controller 
of Foreign Assistance in the State Depart- 
ment. For the last one and one-half years, 
Mr. Murphy has worldwide management re- 
sponsibilities as the Deputy Administrator 
of AID. 

Mr. Murphy, to match your many foreign 
aid responsibilities we've got all sorts of 
questions for you today, and here now with 
the first one for you is James Foster of the 
Scripps-Howard Newspapers. 

Foster. Mr. Murphy, how do you explain 
an administration that is quite willing to 
help people in need overseas, but can’t find 
it in its heart to help the people of New 
York City? 

The Honorable Joun E. Murpuy. Well, 
Jim, as you well know, the AID which I help 
to administer has a refined area of responsi- 
bility, and New York City is not included 
in that area. So I can only answer that 
question more or less as a layman, not as an 
official in the administration. 

I personally am very sympathetic to the 
problems of New York City. I understand 
how they feel about it, and I understand 
the anguish that’s involved in the solutions 
to the problem. And I feel confident that 
within a reasonably short period of time 
that some new agreement is going to be 
reached that will take New York City in 
effect off the hook. I believe that this will 
be a combination of very austere fiscal meas- 
ures that will be required both on the part 
of the state of New York and the city of 
New York. And as I say, it will be anguished. 
But when they have really demonstrated 
intent to do this, to seriously take to do 
this and when they have raised the taxes 
as they should, I believe that the federal 
government probably will come into the 
picture. 

Foster. Do we sometimes apply the same 
guidelines to a foreign country to make sure 
that their financial house is in order before 
we help them? 

MURPHY. Oh, very much so. Very much so. 
It’s not all infrequently that we insist In ex- 
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tending assistance to a developing country 
or even in the security area where we're sup- 
porting the political-military solutions that 
are envisaged that we make it clear that our 
willingness to extend assistance to that 
country must be countered by their willing- 
ness to deal with the International Monetary 
Fund and the experts in the Fund who are 
studying the financial situations in all of 
these countries and that they're willing to 
take seriously and to implement the recom- 
mendations of the International Monetary 
Fund for refinements and tidying up in the 
financial matters and economic procedures. 

Foster. Just one quick follow-up. Can you 
cite an example of where we've chopped an 
aid program because the local government 
didn't shape up? 

MurpHy. None comes to mind. We have 
come close to that at times, but somehow 
or other we always manage to reach agree- 
ment on the measures that they should take 
when they see how serious we are. I can't 
think of one where we actually terminated 
aid for that reason, no. 

Martow. Mr. Murphy, earlier I referred to 
the fact that you've been in the manage- 
ment of foreign aid programs both in the 
government and in private business for some 
time. I'd like to ask you, how have you used 
that particular management background 
and the fact that you were the Inspector- 
General of Foreign Assistance for the State 
Department—how have you used that back- 
ground to make sure that you no longer have 
the perennial arguments that foreign aid is 
mismanaged worldwide? 

MurrHy. Well, of course, my background 
and experience stood me in good stead in the 
past eighteen months in taking on this role 
as Deputy Administrator of the aid pro- 
gram. When I arrived on the scene and 
examined the situation that the program 
found itself in vis-a-vis the Congress and 
the incredible credibility problem that ex- 
isted as between the agency and the over- 
sight committees in the Congress, I realized 
right away that major measures had to be 
taken to reestablish the credibility that was 
held in the days of the Marshall Plan. 

McConacHa. Speaking in this vein, Mr. 
Murphy, can you point to any instances of 
success in carrying out the re-direction of 
1973 imposed on you by Congress? 

MurrHy. Oh, yes. Yes. Even though the 
mandate was not enacted until December of 
1973, and even though the process of dealing 
with less developed countries is a slow and 
tortuous process, we are already able to point 
to a number of examples along the lines you 
mentioned. Some that come to mind imme- 
diately are the small credit program for the 
rural workers in the Dominican Republic. 
Here was a situation where if you had lots of 
land and you needed two hundred and fifty 
thousand dollars, you could get it very easily. 
But if you had a small piece of land and you 
needed a hundred and fifty dollars, you were 
out of luck. And working in conjunction with 
the Dominican Republic, we managed to re- 
vise the whole banking system for rural areas 
and to have them take care of the large 
farmer and the rich farmer through different 
institutions and turn the efforts of their agri- 
cultural development bank exclusively to- 
wards helping the small farmer, either in- 
dividually or in groups. And this had the 
result of making credit available to people 
to buy their agricultural implements, to buy 
their fertilizers and pesticides, to buy their 
seeds and which has given many, many 
farmers a new start in life. 
seeds and which has given many, many 
years, large areas of the Dominican Republic 
which heretofore have been almost totally 
unproductive in the agricultural fleld will 
turn out to be very, very productive areas 
and are going to severely reduce the depend- 
ence of the Dominican Republic on outside 
assistance in the matter of feeding itself. 
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McConacnHa. Is the trickle-down theory in 
AID now a dead issue? 

MurpHy. Yes. And certainly insofar as Iam 
concerned and as far as all our senior officials 
are concerned, it is discredited. We are under 
a mandate to see that our aid goes directly 
to the poor, with emphasis on the rural poor. 
We are no longer engaging in large infra- 
structure projects of any type. We're just not 
being satisfied with increasing the gross na- 
tional product. We're insisting that the 
equity of the poor man in the rural areas be 
improved in the process, And the trickle- 
down theory is discredited. And in fact, Alan, 
I want to tell you, it was only when J saw 
this mandate passed by the Congress and 
the intent to move in this new direction that 
I became interested in returning to this pro- 
gram at all. 

McConacuHa, Do you think the credibility 
of the program is reestablished on the 
strength of this two years’ experience? 

MurpHy. No, I don’t. I think that would 
be too much to say. I think we have gone a 
long way toward reestablishing it. And I 
think if we can keep on the same track for 
another two or three years that we will do 
that. 

Now as evidence of that, I would like to 
point to the vote on our international devel- 
opment and food assistance bill in the two 
houses of Congress in the recent past. Of the 
persons voting in the House, sixty-one per- 
cent voted for the act. And persons voting in 
the Senate, fifty-seven percent voted for the 
act. That is the highest affirmative vote that 
this program has had since 1966, which is 
nine years ago. And I take it as a very defi- 
nite indication that our credibility is on the 
rise in the Congress and, of course, that the 
American people as a whole are very, very 
much in favor of this humanitarian aid 
which reaches out to the poor man and will 
back it substantially. 

Mariow. Yes, but how about the crunch, 
Mr. Murphy, that is sure to come on your 
appropriation, at least in the House of Rep- 
resentatives? For some time, you people have 
been saying that, look, we're going to have 
economic assistance as one bill, military 
assistance as another. But all indications 
point to the fact that there’s going to be one 
bill in the House and it’s going to have sup- 
porting assistance; it’s going to have mili- 
tary assistance; it’s going to have economic 
development. Aren’t you going to suffer by 
that? 

MvurPHY. Well, possibly. Certainly if the 
results of the past year are any indication of 
it, we will suffer. The story last year, if you 
recall, was, in our food and nutrition ac- 
count, on the day before the Christmas re- 
cess the Congress authorized—reached con- 
ference agreement on the amount of five 
hundred million dollars. And then ninety 
days later, just before the Congress went on 
Easter recess, they appropriated three hun- 
dred million dollars. And that’s just in one 
account. 

So in a ninety day period between the 
authorization and the appropriation process, 
the account was reduced forty percent. This 
is, of course, very, very frustrating, very dis- 
appointing to the people who are—not only 
the people who are trying to administer an 
effective program, but, of course, the recipi- 
ent countries who count very heavily on U.S. 
assistance. 

Now whether or not this impressive vote 
that I have just mentioned in the two houses 
will have its impact on the House Appropria- 
tions Committee, it’s hard to say at this time. 
T sincerely hope it will. 

Norron. In that authorization bill that 
Just passed or is in conference committee, 
what are the amounts, and how does that 
compare with what you requested? And also 
specifically, how much of that is for food 
and nutrition? 

MourpnHy. Well, the total amount that the 
conferees agreed upon for Fiscal Year 1976, 
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which is our current fiscal year, was one bil- 
lion five hundred and sixty-seven million dol- 
lars, which is just about the amount the 
President requested for the program. It’s the 
first time in a long time that there hasn’t 
been some reduction in the authorization 
process. Well, the differences are in nickels 
and dimes, in reality. Substantially, I can say 
that the bill contains what the President re- 
quested for the program. And for Fiscal Year 
1977, the amount agreed upon was one il- 
lion four hundred and ninety-seven million 
dollars, which, again, is very much along the 
lines of the administration’s request and a 
very satisfactory figure. 

Norton. How much of that is for the food 
and nutrition program? 

MurPHY. The food and nutrition item for 
Fiscal Year 1976 is 618.8 million dollars. And 
that compares to an administration request 
of 628.8 million dollars. So we sustained a ten 
million dollar reduction in that item, which 
is really minimal. 

On the other hand, in the family planning 
and health account, the administration re- 
quest was two hundred and nineteen million 
dollars, and they agreed on two hundred and 
forty-three million dollars. So we not only 
made up the loss of ten million in the food 
account, but we gained a little more in the 
family planning and health account. 

Norton. And there’s a rider in that bill 
that would force the government in the food 
program—tI'm talking here about PL—480—to 
follow a seventy-five percent/twenty-five per- 
cent formula, with seventy-five percent of the 
aid having to go to countries with, I think, a 
per capita GNP of three hundred dollars or 
less. 

How will that affect the Food for Peace 
Program? 

Murpuy. Well, while we would have pre- 
ferred the seventy/thirty formula that was 
contained in the House version of the bill, we 
believe the seventy-five/twenty-five formula 
is a reasonable compromise with the eighty/ 
twenty that was in the Senate bill. And the 
per capita GNP limitation of three hundred 
dollars per annum for the less developed 
countries we think is reasonable enough so 
that we can plan the program and execute it 
without any major difficulty. 

MarLow. Mr. Murphy, Congressman Fraser 
has said that all the people in the world have 
a right to a nutritionally adequate diet. He 
says that the United States should increase 
food assistance to one percent of GNP, up 
from what we're doing today. What’s your 
reaction to that philosophy? 

MurpHy. Well, philosophically, of course, 
I don’t have any major problem with Con- 
gressman Fraser’s thoughts. I would say a 
man has a right to earn the food that he 
eats, or that he needs to eat. I don’t think 
he has a right to food, per se, without an ef- 
fort on his part to earn it by the sweat of 
his brow. But I think probably Congressman 
Fraser wouldn’t have any trouble with that 
way of phrasing it either. 

On the one percent of GNP for food and 
nutrition, again I think that’s a highly de- 
sirable goal, but I think its totally unreal- 
istic in today’s economic structure in the 
United States. We are, I think, now ranked 
fourteenth among the seventeen donor na- 
tions that make up the development assist- 
ance group in terms of the percentage of our 
GNP which is devoted to what we call official 
development assistance. I believe our level 
of last year ran .24 percent; in other words, 
about one-quarter of one percent. And 
Sweden, on the other hand, has actually 
reached the 7/10ths of one percent which 
Was recommended by the Pearson Committee 
some years ago for official development as- 
sistance. 

But in real terms, of course, the amount put 
up by Sweden is substantially lower than the 
amount put up by the United States for the 
program. I just do not—I would like to see 
us move towards the .7 percent for the total 
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development assistance program. I don’t 
really see us ever getting there for just the 
food and nutrition item. 

McConacnHa,. With all of the emphasis on 
food production and food relief, isn’t it 
merely wishful thinking, just the same, that 
we can stave off malnutrition or starvation 
against rising populations in the develop- 
ing countries? 

MurPHY. Well, there’s no question that we 
have to tackle both problems, that to tackle 
the food problem alone—there’d be no hope. 
There are four billion people on the earth 
today, and in thirty-five years there’re go- 
ing to be eight billion people. At the moment, 
the less developed countries are importing 
about twenty-five million tons of food to 
meet their needs over and above what they 
can produce, And the experts predict that, 
by 1985, they'd have to move between fifty- 
five and seventy-five million tons. And this 
is an alternative that is horrible to contem- 
plate, because there aren’t enough ships in 
the world to move that kind of food and there 
aren't ports to accommodate the ships if 
the ships existed. 

So to tackle the food problem without also 
tackling the population problem would be 
totally unrealistic. And we are making major 
efforts in the family planning area. And we 
have some indications of success in several 
places. I think our program in Indonesia is 
remarkable in how it’s moving along and 
the way the people are taking hold of it. I 
think we're making substantial successes in 
the Philippines. The Indian experience has 
been scattered. In some locations they've had 
good results; in other locations not so good. 
But I attribute that, as a management man, 
to a failure on their part to follow up as they 
should on a program like that. 

But I think we have to do both. We have 
to urge the less developed countries to un- 
derstand the importance of a per capita in- 
crease in GNP for their people. And if you 
have population grow faster than you have 
production grow, you not only don’t have an 
increase, you have a decrease. And I think 
more and more of the officials in the devel- 
oping countries are coming to realize this 
and are taking the population problem much 
more seriously. Bucharest last year did won- 
ders for that. I mean the eyes of the world 
were opened up to the importance of a popu- 
lation program at that conference. 

Norton. In the area of direct food aid, 
if I could just follow up on that, is there 
a possibility that with the kind of bumper 
crops we're having in the U.S. this year that 
there'd be a substantial increase in the Food 
for Peace Program? 

MourpHy. Well, it depends on how you de- 
fine your word “substantial.” The World 
Food Conference in Rome last year called 
upon the industrialized nations or the food 
producing nations to put up about ten mil- 
lion—I think their figure was ten million 
tons a year for food relief. Now they were 
talking about the whole donor community, 
including Australia, Canada, Western Europe, 
and so forth. Now, the United States in this 
fiscal year is putting up six million tons. 
Now that’s sixty percent of that formula, of 
that requirement. And if that’s what you 
mean jby] “substantial,” certainly. That’s 
at least three-quarters of a million tons more 
than last year, and it’s substantially above 
1973 when our crops were not so good, if 
you'll recall. 

McConacHa. What about the balance? Do 
you anticipate getting the other four million 
tons from the other donor nations? 

Morpxy. Oh, no problem at all. I believe 
the pledges this year are already at the 
twelve million mark, twelve million tons. So 
we not only have reached the ten million 
tons called for by the World Food Confer- 
ence, but actually exceeded it at this point 
by about twenty percent. 

Mark.ow. Mr. Foster. 

Foster. Mr. Murphy, with all of this gen- 
erosity, how can you account for the fact 
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that the lesser developed nations seem to be 
having a field day in the United Nations and 
other places criticizing the big industrial 
nations? They're biting the hand that feeds 
them. How do you account for it? 

MourpHy. Well, it's very difficult for me to 
account for that, Jim, and it’s a real serious 
problem that worries me very much. On the 
other hand, we can’t administer a program 
like this in the passions of the moment. We 
have to look at this for what it is. It’s a 
long-term program. And it’s not unusual for 
a nation that has only recently received 
nationhood to fiex its muscles and show its 
independence and to try to indicate its abil- 
ity to get along. On the other hand, in fact, 
they very much need the aid, 

Mar.ow. How about this idea, Mr. Murphy? 
Some have speculated that we've lost stat- 
ure with the African nations because we 
haven't given them as much assistance as 
the United States should. I think, in the 
current bill, it’s two hundred forty-five mil- 
lion, or something of that sort. And the 
theory is that they didn't support us on 
that anti-racism-Zionism resolution in the 
U.N. because we've lost favor with them and 
stature. 

What's your reaction? 

MurpnHy. Well, I can't either credit or dis- 
credit the theory, Mike. I really don’t know 
what the connection is. It’s very difficult 
TO... 

MarLOW. Have we lost stature in Africa? 

Mourpnuy. It depends on where you're talk- 
ing about in Africa. It’s possible that we've 
lost stature in some places, I think we're 
gaining stature in others. 

I think the basic point that we haven't 
been giving appropriate attention to Africa 
is sound. I personally believe that. And I've 
welcomed the congressional indications in 
Section 639 of our act that we should get 
involved in long-term planning and imple- 
mentation of long-term programs in Africa. 
I don’t think there's any question that over 
the recent past that Africa, percentage-wise, 
has been neglected in the aid program. And 
I certainly hope to see that imbalance cor- 
rected in the future. 

Norron. Speaking of that U.N. resolution, 
there’ve been some suggestions that perhaps 
some of the aid should be cut to some of 
the countries that voted for it, especially to 
some of the Mideast countries that were 
going to get especial amounts of aid. 

MorpnHy. Well, I reject that, Gerry, out of 
hand, because, as I said, I don’t think you can 
administer a program like this in the pas- 
sions of the moment. We have our unhap- 
piness and annoyance, and we wish things 
would go differently. But this is—take this 
Middle East area. We're talking about peace 
in that area. And even though Egypt votes in 
a way in the U.N. which we don’t like, the 
simple fact of life is that Egypt seems to be 
serious about trying to reach peace in the 
area. President Sadat has taken what I con- 
sider to be very courageous steps in the Arab 
world to reach an agreement with Israel on 
the new Sinai line. And the alternative to 
that situation, in my book, is again horrible 
to contemplate. It could mean another war. 
And we never know when one of these re- 
gional wars will escalate and become a world- 
wide thing. 

So we would very much like to have a lot 
of these countries vote differently. We do our 
best to persuade them. But the U.N. is a po- 
litical body, and we must recognize that, and 
things will happen there that we don’t like. 
Sometimes things happen that we do like. 
And over the long haul, I think we just have 
to learn to live with it and work within the 
framework. 

Martow. Mr. Murphy, we've got about 
twenty seconds. You're originally from New 
York. You’ve worked with state and federal 
governments. If you were putting together 
an aid package for New York, can you give us 
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a couple of salient points that you would 
include? 

Murpuy. Well, I think Governor Carey and 
Mayor Beame are way ahead of me on that, 
They've had advice of a great many experts, 
and I think they're on the right track. And 
now it's Just a matter of whether Governor 
Carey can get the legislature to go along with 
him. And I think if he can that it'll be a ma- 
jor step toward resolution of the New York 
City problem. 

Mar_Low. On that note, Mr. Murphy, thank 
you very much for appearing on this edition 
of “Overseas Mission.” 

Our guest has been the Honorable John E. 
Murphy of Maryland, the Deputy Adminis- 
trator of the Agency for International De- 
velopment. For a written transcript of to- 
day’s interview, listen to our announcer for 
details. Mr. Murphy, recently back from De- 
velopment Assistance Committee meetings in 
Paris, was interviewed in Washington by 
Gerry Norton of the Washington Bureau of 
the Commodity News Services; Alan Mc- 
Conagha of the Minneapolis Tribune; and 
James Foster of the Scripps-Howard News- 
papers. 

And now this is Mike Marlow thanking you 
for joining us today, inviting you to be with 
us one week from now for another edition of 
“Overseas Mission.” 

ANNOUNCER. Written transcripts of these 
interviews may be obtained, without cost, by 
sending a stamped, self-addressed envelope 
to “Overseas Mission,” Post Office Box 
19-325—19-325—-Washington, D.C. 20036, 
“Overseas Mission,” now in its fifth year, is 
broadcast worldwide and features senior offi- 
cials whose work is concerned with the de- 
veloping nations of the world in spontaneous, 
unrehearsed, unedited interviews conducted 
by reporters from press, radio and television. 

“Overseas Mission” is a public affairs pres- 
entation of WAMU-FM of the American 
University in Washington and WNVT, com- 
munity television for northern Virginia, in 
cooperation with the Agency for Interna- 
tional Development. Worldwide, “Overseas 
Mission” is broadcast on the eleven hundred 
radio and television stations of the American 
Forces Radio and Television Service. 

This is Mac McGarry speaking. 


THE BANK OF NORTH DAKOTA 


Mr. STEVENSON. Mr. President, the 
common solutions to a capital shortage 
include tax concessions to industry, un- 
workable allocation schemes and a con- 
tinuation of the ad hoc measures, includ- 
ing, for example, the recently passed 
Senate bill for the reorganization of the 
Northeast railroads and the President’s 
$100 billion energy corporation. Already, 
the Federal Government has adopted in- 
numerable primary and secondary fi- 
nancing institutions for a multitude of 
public needs, including housing, export 
promotion, agriculture and most recent- 
ly, for the relief of New York City. 

The failure to face this large question 
of national priorities more imaginatively 
is unfortunate. It is a problem deserving 
a better solution than the whims of the 
marketplace or continued ad hoc pro- 
grams can afford. And so it is of some 
interest to learn about an experience in 
North Dakota which goes back to the 
1920’s. That State has a bank which 
acts as a depository for State funds and 
lends them for the benefit of public 
needs. It is a profitable enterprise for the 
State of North Dakota, one I could have 
used to good advantage when I was State 
treasurer of Ilinois. Without it, I de- 
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veloped a system which funnelled depos- 
its of public funds through some 800 
banks, plus savings and loan associations, 
into public needs. The North Dakota 
practice is more efficient. It is described 
in an article by Derek Norcross in the 
Akron Beacon Journal and is worth con- 
sideration at the Federal level as an 
alternative to proliferating agencies and 
programs. The Federal Government 
maintains many billions of dollars in 
noninterest-bearing tax and loan ac- 
counts. Its “idle” funds might be used to 
earn interest for the taxpayers and also 
produce capital for public needs. And so, 
Mr. President, I ask unanimous consent 
that the article by Mr. Norcross be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BANK OF NORTH DAKOTA: ONLY ONE OP 

Irs KIND 


(By Derek Norcross) 


Bismarck, N. Dax.—At a time when many 
cities and states face financial hardship, leg- 
islators around the country are looking to 
this quiet prairie town for a way to combat 
economic ills. 

Bismarck is the home of the Bank of North 
Dakota—the only state-owned bank in the 
United States. 

With $393 million in resources, the bank 
has made $83 million profit since its found- 
ing in 1919. In the last two years, the bank 
has returned $16 million in earnings to the 
state treasury. 

“That's not bad on a $2 million investment 
made 56 years ago,” boasts H. L. Thorndal, 
the bank's president. 

“The legislative intent was for our bank to 
function as a service organization,” says 
Thorndal, “and we feel we are giving that 
service. It just so happens that we are mak- 
ing a lot of money at the same time.” 

The Bank of North Dakota owes its exist- 
ence to historical circumstances. In 1918, a 
group of populist-minded farmers, called the 
Non-Partisan League won control of the 
state government. They were fed up with 
being at the mercy of out-of-state bankers 
who were charging up to 12% per cent in- 
terest for short term rural credit. Having 
elected a complete slate of candidates, the 
populists proceeded to establish a state- 
owned bank and capitalized it through the 
sale of $2 million in state bonds to the peo- 
ple, who have since been paid off. 

Private bond merchants and bankers at- 
tempted to boycott the bonds—but pur- 
chases by the Trade Union Council of Min- 
neapolis broke the financial blockade. 

During the '20’s and '30’s, the bank saved 
thousands of North Dakota farmers from 
financial ruin. 

Today the bank—the largest between Min- 
neapolis and Spokane—has about $32 million 
in loans to farmers and farm-related indus- 
tries, $35 million in housing loans and $27 
million in student loans. It also manages the 
state’s public employee pension funds. The 
nation’s first federally insured student loan 
was issued by the bank in 1967. North Da- 
kota currently leads the nation in providing 
financial assistance to college students. 

PUBLIC DEPOSITS 

The bank relies heavily on public deposits 
as a source of funds. State government con- 
tributes 75 per cent of the deposits. The bank 
also has about 4,000 individual and business 
accounts, though these represent only a 
small portion of the bank’s funds. 

The bank is governed by an Industrial 
Commission made up of the Governor, the 
Attorney General and the Commissioner of 
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Agriculture. With onl) 83 employees, the 
bank is efficiently run and one of the most 
profitable banks, percentagewise, in the 
country. 

North Dakota also avoids potential mis- 
leading and corruption that can result from 
divvying up state deposits among private 
banks. “Without us,” says bank president 
Thorndal, “the State Treasurer would prob- 
ably have accounts in Minneapolis, Chicago, 
and New York. We keep the money in the 
state and provide real financial leadership 
for the economy.” 

The success of the Bank of North Dakota 
is being pointed to by legislators in other 
states. In addition, consumer advocate 
Ralph Nader is spreading the news. In his 
syndicated column and in numerous 
speeches, Nader cites the Bank of North 
Dakota as a way for states to use their tax 
dollars for public benefit. 


IN WASHINGTON STATE 


In the state of Washington, Democratic 
legislator Michael Parker has sponsored a bill 
to establish a state-owned bank that would 
become the third largest in Washington. The 
Washington Bankers Association strongly 
opposes the measure, saying it is unneeded. 

In neighboring Oregon, state bank legisla- 
tion is pending in the House of Representa- 
tives. The Massachusetts Assembly has passed 
& scaled-down version of a state bank called 
the Massachusetts Community Development 
Finance Authority, which will sell bonds 
and offer loans to enterprises in areas of 
high unemployment. Officials in Colorado 
and New Jersey are studying various state 
bank proposals. In California, former Gov. 
Edmund G. Brown supports the idea. 

Progress for a full-fledged state bank is 
greatest in New York. This past spring, the 
New York State Assembly passed a bill cre- 
ating the State Bank of New York. The meas- 
ure is now before the more conservative 
Senate, where it faces a tough battle. If 
passed, the state bank with over $5 billion 
in public deposits would become one of the 
largest banks in the United States. 

“This is not anti-banking legislation,” ex- 
plains Democrat Stanley Steingut, Speaker of 
the Assembly. “It is our intention to work 
closely with the traditional banking system. 

“The state public bank concept originated 
in a discussion of how to link state deposits 
to social needs—how to make public money 
work for the public good. 


NOT AGAINST FREE ENTERPRISE 


“This concept is not an attack on free 
enterprise. We are not interfering with the 
private banking business. 

“A state bank would make loans in areas 
red-lined by private banks. If we help to 
stabilize a community, it can become more 
attractive to the traditional investors. 

“A state bank would assist the municipali- 
ties in underwriting their bonds, and in short 
term financing. 

“A state bank would provide venture cap- 
ital for new ideas. 

“A state bank would generate funds for 
long term community development. 

“A state bank would reverse the ‘strip- 
mining’ pattern of removing money from one 
area for maximum investment elsewhere. 

“New York money would be invested in 
New York—and ideally in the community 
of its origin. 

“And finally, of special significance in these 
days of ever-rising unemployment, the state 
bank would invest in job-producing indus- 
try—and ideally, as a partner of the tradi- 
tional banks. 

“The Reconstruction Finance Corporation, 
the Farm Credit Administration, and the 
Export-Import Bank are all examples of gov- 
ernment involvement in banking. Each gen- 
erally has pioneered new markets for bank- 
ing. This New York bank will be the latest 
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in a long tradition of public banks to serve 
the public need.” 


WHY IT IS OPPOSED 


Bank of North Dakota president Thorndal, 
economist Eliot Janeway, and other experts 
testified before the New York Legislature in 
favor of the state bank. The proposal was 
opposed by James J. Needham, chairman of 
the New York Stock Exchange, and a rep- 
resentative of the New York Chamber of 
Commerce. Opponents of the state bank con- 
cept argue that the private banking system 
efficiently allocates capital, but some areas 
and businesses have to lose out in the com- 
petition for limited funds. 

However, if the recession lingers, the 
movement for state banks will not soon dis- 
appear. The modest Bank of North Dakota, 
which has been good to the rock-ribbed Re- 
publican farmers of Middle America, may 
become a model for its big city cousins. 


CIVILIAN CONTROL OVER THE 
MILITARY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Record a statement by the Sena- 
tor from New Hampshire and certain 
attachments referred to therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT By SENATOR MCINTYRE 


On October 20, 1975, I introduced S. 2524, 
@ bill to require that members of the Joint 
Chiefs of Staff keep their civilian Service 
Secretaries fully and currently informed on 
all matters considered by the Joint Chiefs 
of Staff. 

This is a relatively simple bill but an 
important one. It would help insure that the 
time-honored principle of civilian control 
over the military is a reality, not just an 
illusion. 

Since I introduced S. 2524, sixteen Sena- 
tors have joined as co-sponsors. This is a 
bipartisan group, representing the full politi- 
cal spectrum. This support demonstrates how 
widespread is the belief that ultimate con- 
trol over military and strategic policy de- 
cisions should reside in civilian leaders. 

The list of co-sponsors is as follows: Mark 
Hatfield, Mike Mansfield, Robert Taft, George 
McGovern, John Culver, Patrick Leahy, Ed- 
ward Brooke, Robert Morgan, Glenn Beall, 
Abraham Ribicoff, Alan Cranston, Walter 
Mondale, Gary Hart, Floyd Haskell, Richard 
Schweicker and Clifford Case. 

S. 2524 has also received favorable com- 
ment in the media in my state of New 
Hampshire, and it has been endorsed by 
former Secretary of the Air Force John Mc- 
Lucas. As I stated when introducing the bill, 
the concept has also been advocated by 
former Secretary of the Army Howard Calla- 
way. 

I ask unanimous consent that a fact sheet 
on S. 2524, an article from the November 22 
Washington Post, headlined, “McLucas En- 
dorses Data Bill,” and two editorials from the 
Concord (N.H.) Monitor and the Nashua 
(N.H.) Telegraph, be printed in the Recorp 
at this point. 


Fact SHEET—S. 2524 


8S. 2524—introduced by Senator McIntyre 
on October 20, 1975, would require that mem- 
bers of the Joint Chiefs of Staff (other than 
the Chairman) keep their respective Service 
Secretaries “fully and currently” informed 
on all matters considered or acted upon by 
the Joint Chiefs. 

Need: The Civilian Service Secretaries are 
responsible for such key areas of military 
planning as preparedness, training, opera- 
tions, effectiveness, research and develop- 
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ment. They cannot perform these auties ef- 
fectively and completely if they do not have 
full knowledge of strategic planning decisions 
and military policy matters considered by 
JCS, which operates independently as the 
principal military adviser to the President, 
the National Security Council and the Secre- 
tary of Defense. While DOD directives re- 
quire the Chiefs of Staff to keep their Service 
Secretaries fully informed, there is ample 
evidence that this communication does not 
take place. 

S. 2524 would: codify the existing DOD reg- 
ulations, and add the requirement that the 
information be current, thus closing a pos- 
sible loophole. 

S. 2524 would not: 

Put the Service Secretaries in the Chair of 
Command. 

Require Service Secretaries attendance at 
JCS meetings. 

“I do feel that the role of the Service 
Secretaries would be properly strengthened, 
however, if it were made clear in the law 
that Service Secretaries are entitled to com- 
plete information on all matters affecting 
their Service."—Former Secretary of the 
Army, Howard Callaway. 

“To the degree that the Secretary of the 
military department is deprived of essential 
information, then the degree of (civilian) 
control which he exercised must be di- 
luted.”—Leonard Niederlehner, Acting Gen- 
eral Counsel, DOD. 


[From the Washington Post, Nov. 22, 1975] 
McLucas ENDORSES Data BILL 
(By George C. Wilson) 

Air Force Secretary John L, McLucas yes- 
terday endorsed a Senate bill that would re- 
quire the military Joint Chiefs of Staff to 
keep the civilian service secretaries “fully in- 
formed” about such secret operations as the 
bombing of Cambodia. 

The legislation, McLucas said in a fare- 
well press conference in his office, would 
make certain that secretaries of the Army, 
Navy and Air Force “know what the hell is 
going on.” 

Without being fully informed, he said, a 
service secretary cannot give his best judg- 
ment to the Secretary of Defense on military 
proposals. 

Sen. Thomas J. McIntyre (D-N.H.), spon- 
sor of the bill McLucas endorsed, has de- 
plored the fact that former Air Force Secre- 
tary Robert ©. Seamans Jr. was not told 
about the secret bombing of Cambodia in 
1969 and 1970. 

McIntyre’s bill—which is awaiting hearings 
by the Senate Armed Services Committee— 
would put into federal law the 1958 Penta- 
gon directive stating that “each member 
of the Joint Chiefs of Staff, other than the 
chairman, is responsible for keeping the sec- 
retary of his military department fully in- 
formed on matters considered or acted upon 
by the Joint Chiefs of Staff.” 

In contrast to Seamans who told the Sen- 
ate Armed Services Committee in 1973 that 
he would not have “expected” to be informed 
of the secret bombing of Cambodia because 
he was not in the operational chain of com- 
mand, McLucas said yesterday that McIntyre 
“has sold me” on the need to make fully in- 
“ce the service secretaries a matter of 

aw. 

McLucas, who became Air Force secretary 
in July, 1973, is scheduled to be sworn in 
Monday as administrator of the Federal 
Aviation Administration. His successor has 
not been named. 

On other subjects addressed during the 
press conference, McLucas said the job of 
investigating favors military contractors 
have bestowed on some defense personnel 
has been taken away from the individual 
services and centralized under William P, 
Clements Jr., deputy secretary of defense, 
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Former Defense Secretary James R. Schle- 
singer said on Oct, 20 that “we suspect the 
Northrop case is only the tip of the iceberg 
that appears above the surface.” He added 
that he had “assigned the responsibility to 
each service secretary” to review “the entire 
area” of gratuities contractors had offered 
to defense personnel. 

Northrop has entertained military and 
civilian executives at a hunting lodge on the 
Eastern Shore—the type of activity Schle- 
singer promised would get a full investiga- 
tion. 


[From the Concord Monitor, Nov. 14, 1975] 
CIVILIAN CONTROL OF MILITARY DILUTED 


New Hampshire’s senior U.S. senator, 
Thomas J. McIntyre, has introduced a bill 
which, under ordinary circumstances, we 
would think ridiculous. 

It would require that members of the U. S. 
Joint Chiefs of Staff keep their respective 
civilian secretaries of the various branches 
of the armed services “fully and currently” 
informed of military strategy. 

The Joint Chiefs of Staff is composed of 
the military heads of the Army, Navy, Air 
Force, Marine Corps and Coast Guard. It is 
the nation’s top military strategy-setting 
body. 

But since civilian control of the armed 
services is rooted in the Constitution and 
the military heads of the various services are 
responsible directly to the presidentially-ap- 
pointed secretaries, it would seem ludicrous 
to require by law that the military chiefs 
keep their civilian bosses informed. 

The lamentable fact is that, despite the 
constitutional mandate, such legislation is 
necessary. And the fact that it is neces- 
sary reflects adversely on the nation’s mili- 
tary leadership in its adherence to constitu- 
tional principles it has sworn to uphold. 

The stimulus for the bill came from the 
fact that, in 1969 and 1970, the US. Air 
Force conducted secret bombing raids over 
Cambodia, a neutral nation. Air Force Secre- 
tary Robert Seamans was not told of the 
bombings. 

Then-President Nixon knew about them. 
The Secretary of Defense knew about them. 
The Cambodians obviously knew, and so did 
the North Vietnamese, the Chinese and the 
Russians. 

Congress was kept in the dark. If it wanted 
to find out what the Air Force was doing, 
Secretary Seamans would be the one it would 
ask, Perhaps that was the reason he wasn't 
told. 

Former Army Secretary Howard (Bo) Cal- 
laway, now President Ford's re-election cam- 
paign chief, told Congress recently members 
of the Joint Chiefs didn’t think service sec- 
retarles should be informed of strategy mat- 
ters. 

And in 1973, Gen. Earle G. Wheeler then 
chairman of the Joint Chiefs, told a con- 
gressional committee that if a service sec- 
retary had asked him at the time whether 
Cambodia was being bombed, he would have 
lied and said, “I don’t know anything about 
it.” 

The danger in this lies in the fact that a 
group of like-minded officials—civilian and 
military—will make a major commitment of 
national policy on the basis of inadequate 
consideration. 

That is vhat happened during the Nixon 
administration. Persons with primary mili- 
tary orientation—Gen. Walters, the deputy 
director of the CIA was one, Gen. Haig, later 
to become Nixon's White House chief of staff 
was another—were elevated to civilian roles 
where they participated in military deci- 
sions. 

Sen. McIntyre, fifth-ranking member of 
the Senate Armed Services Committee and 
chairman of its Research and Development 
subcommittee, did not come by his new bill 
quickly. 
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Time after time, he listened to members 
of the Joint Chiefs give Congress either 
totally erroneous information or only half- 
information. And it was on the basis of this 
data that Congress enacted law. 

The North Vietnamese Tet offensive of 
1968 was a case in point. Just a few weeks 
before it was launched, a member of the Joint 
Chiefs told the Senate Armed Services Com- 
mittee that the war in South Vietnam was 
going well. It was not the truth. 

Though it is not in the McIntyre bill, it 
is our view that major strategy decisions also 
should be shared with Congress. Thus if the 
military leaders are on the brink of making 
a commitment of U.S. forces that could have 
either international implications or out- 
rageous consequences, the system of checks 
and balances could be brought into play. 

We hope the Congress will appreciate the 
importance of the McIntyre bill in preserving 
the principle of civilian control over the 
nation’s military forces. 


[From the Nashua Telegraph, Nov. 17, 1975] 
CIVILIANS AND GENERALS 


US. Sen. Thomas J. McIntyre, reasoning 
from the Constitution’s rightful insistence 
on civilian control of the military and the 
experience of military deception during the 
Vietnam War, has introduced in the US. 
Senate a bill that would require the mem- 
bers of the Joint Chiefs of Staff (JCS) to 
keep their respective service secretaries “fully 
and currently” informed on all matters con- 
sidered by the JCS. 

The JCS, composed of command represent- 
atives of the Air Force, Navy, Army, and 
Marine Corps, is the prime military advisory 
body to the President, the National Security 
Council, and the Secretary of Defense. 

The service secretaries—the Secretary of 
the Army, the Secretary of the Navy, the 
Secretary of the Air Force—are primarily 
responsible for personnel, training, logistics, 
preparedness, and research and development. 

Under the Reorganization Act of 1958, the 
service secretaries were removed from the 
military chain of command. Sen. McIntyre 
argues that the separation has been mis- 
interpreted to exclude the service secretaries 
not only from military councils but also from 
strategic military information which may be 
essential to their supportive and institu- 
tional functions. 

Sen. McIntyre’s bill makes it plain that 
the service secretaries would not be re- 
inserted in the chain of command and that 
their attendance at JCS meetings would not 
be required by statute. It does clarify exist- 
ing directives by establishing not only a 
“need to know” but a “right to know.” 

The shocking example Sen, McIntyre and 
others cite as argument that the service sec- 
retaries should know what's going on is the 
secret bombing of Cambodia. The President 
knew about it; the Secretary of Defense knew 
about it, and the Joint Chiefs of Staff knew 
about it. But the Secretary of the Air Force 
did not know what the Air Force was doing. 

The important point here, as we see it, 
is not so much that strategic information 
and decisions must be relayed to more and 
more officials as a matter of course but that 
the civilian Secretaries of the Air Force, Army 
and Navy should be called upon to make a 
larger advisory contribution through the 
Secretary of Defense. 

Without such contributions, the Joint 
Chiefs, with their military expertise and 
strategic secrets, may dominate the deci- 
sion-making process totally. Granted, the 
President and the Secretary of Defense are 
civilians, but their decisions can be no more 
valid or comprehensive than the information 
on which they are based, and if the service 
secretaries are excluded from vital informa- 
tion they cannot properly advise the Secre- 
tary of Defense and thus the Secretary of De- 
fense cannot properly advise the President. 
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As Sen. McIntyre told the U.S, Senate on 
Oct. 20: “Civilian control over the military is 
a time-honored and vital part of our con- 
stitutional framework. This control can only 
be effective when the flow of information on 
decisions and planning is complete and un- 
obstructed.” 

The legislation before the Senate is in- 
tended to promote that flow of information 
and so keep civilian supremacy from being 
enfeebled by insufficient knowledge and re- 
stricted opinion. 


JIM WALL: CHRISTIAN CENTURY 
EDITOR 


Mr. McGOVERN. Mr. President, some 
of the most thoughtful editorials being 
written today are by Mr. James Wall, 
editor of the Christian Century. In the 
November 19 issue of Christian Century, 
he writes of an issue in which I have re- 
cently been involved. 

I ask unanimous consent that this edi- 
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

WINNING AND LOSING THE BIG GAME 

WASHINGTON, D.C—In giving us his 
famous sermon text on the quality of game- 
playing—that it matters not whether “you 
won or lost—but how you played the 
game”—Grantland Rice revealed himself as a 
spokesman for a vanishing breed, the jour- 
nalist who thought his readers could still 
respond to something more than the final 
score. I thought of Rice and sports as a 
metaphor for politics while rummaging here 
through the corridors of power, where politi- 
cians and writers occupy themselves far too 
much for the national good with a concern 
to satisfy the public’s interest in who wins 
and who loses. 

The 1976 presidential election is less than 
a year away (with the nominating process 
nearing its first definitive stages), and all the 
talk is about winning and losing. Where, in 
this time of despair and anxiety, is a word 
about the quality of leadership and the 
specifics of how to bring people a better life 
than they’ve known in the past? 

We are not getting a discussion of quality 
because our media—print, radio and TV— 
have long ignored Grantland Rice’s admoni- 
tion to focus on the playing itself, rather 
than on the final outcome alone. The sym- 
biotic relationship between press and politi- 
cian leads the public figure to play the press 
game: the satisfaction of the public’s desire 
for simple win-lose answers to complex ques- 
tions. Over the past few weeks, I have been 
in Minneapolis and Atlanta to attend forums 
where Democratic presidential candidates re- 
sponded to questions from liberals of those 
areas. Press coverage of the meetings touched 
only briefly on the substance of answers and 
focused instead on which candidate “won” 
approval from the majority of those attend-~ 
ing. 

Fred Harris “won” in Minneapolis with his 
rhetorical attacks on big corporations and 
the “Rockefellers and Tennecos” of the coun- 
try, while Sargent Shriver “lost” in Atlanta 
when he fumbled a big one and told a ques- 
tioner he didn’t know what 14-B was. (For 
those prone to the same fumble, opposition 
to 14-B, “right to work” legislation, is the 
litmus test for labor support.) Shriver re- 
covered quickly and said he was, of course, 
for labor, but the damage was done. And 
Harris, in Atlanta, gave ground to the home- 
town favorite, former Governor Jimmy Car- 
ter. But little media attention was given to 
the specifics and substances of programs the 
candidates proposed in these sessions. 

One call for concrete solutions to problems 
was made in Iowa recently by noncandidate 
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Senator George McGovern. The 1972 Demo- 
cratic standard-bearer addressed 4,000 party 
leaders there and exhorted presidential as- 
pirants to “offer specific programs of funda- 
mental reform” in the campaign. Having read 
about the speech, I was not surprised at con- 
clusions reached by columnist Carl Rowan, 
who excoriated McGovern for trying once 
again to take the Democratic party down the 
road to defeat. Rowan, a black with liberal 
leanings, reported in his column that Mc- 
Govern wants Democrats to run a campaign 
that stresses “getting out of Korea” and up- 
holding the principle of busing. That terse— 
and misleading—summary is probably the 
only word most Americans will hear about 
McGovern’s Iowa speech. Thinking that such 
a simplification seemed unlike McGovern, I 
secured a copy of the complete text and went 
by to see the South Dakota senator in his 
Washington office. 

“If you will study the text,” he told me 
over a cup of coffee, “you will see that I refer 
to Korea and busing as only two specifics 
out of a much longer call to commitment 
from the party.” Later, I read the speech 
again and found these words about busing: 

“It is not a mistake to seek the end of 
racism and sexism and to speak for the 
equality of differing groups. In 1976 this 
means what it did in 1972: The opening of 
economic opportunity, the integration of so- 
cial institutions, the reparation of past in- 
justice. It also means work which most of us 
know must be done, and a word which few 
of us want to say: It means busing, or a 
specific alternative which has not yet been 
stated” [emphasis added]. 

McGovern was troubled by Rowan’s super- 
ficial rendering of his call for an alternative 
to busing. (Apparently Rowan derived his 
conclusions from news reports, not from the 
full text of the speech.) McGovern was urg- 
ing all candidates to answer the question: 
“If busing is not the answer, then what 
is?" He emphasized that “no one likes bus- 


ing” but insisted that any substitute for 
busing “must provide specific measures to 
undo the burdens and patterns of historic 


discrimination.” His speech, then, asked 
candidates to be specific about alternatives 
to busing; Rowan’s column implied that the 
speech was a defense of busing. This super- 
ficial analysis had the effect of further dis- 
couraging the public from grappling with a 
complex problem and encouraging candi- 
dates to continue playing to surface emo- 
tions, rather than proposing concrete solu- 
tions. 

There are some specifics being proposed, 
but one has to look hard to find them. I 
found some concrete suggestions in a recent 
issue of the newsletter published by the 
ethnic public-action group EMPAC, in which 
Democratic candidates Terry Sanford of 
North Carolina and Morris Udall of Arizona 
responded to questions about busing. San- 
ford, now president of Duke University, ac- 
curately described busing as a method 
adopted by courts for overcoming educa- 
tional discrimination “in the absence of 
positive action by state and local govern- 
ments.” Then he added, “Political leader- 
ship can provide better alternatives to bus- 
ing.” Congressman Udall was more specific: 

In 1973 I proposed an alternative. Each 
state should be required to submit to the 
Department of Health, Education and Wel- 
fare its own plan for achieving equal educa- 
tional opportunity within ten years. The 
state would then have two years to work 
with citizen advisory groups at the school 
district and state levels to come up with a 
suitable proposal. 

Here are the beginnings of some leadership 
to overcome what Michael Novak has de- 
scribed as the Vietnam of the 1970s: court- 
enforced busing as a solution to racial dis- 
crimination. Busing must be used only as 
a last resort to remove black children from 
the handicap of inadequate education. Polit- 
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ical leaders should courageously come for- 
ward, run the risk of pillory in the media, 
and offer specific alternatives. The fact that 
most candidates of both parties are cautious 
on busing alternatives indicates their fear 
of the effects of media coverage on the 
headline-reading public that still threatens 
to send George Wallace as a message to the 
White House. 

Grantland Rice’s little verse points to an 
ultimate dimension: “When the one Great 
Scorer comes to write against your name— 
He marks—not that you won or lost—but 
how you played the game.” Because the 
media seem incapable of reporting on that 
ultimate dimension, candidates are trapped 
in their own need to win now and worry 
later about concrete proposals. The irony 
in this dilemma is that the public may be 
ready for leadership that speaks authenti- 
cally about problem-solving, while the press 
still believes its campaign coverage must be 
cast in the mode of a sudden-death over- 
time battle between the Dallas Cowboys and 
the Washington Redskins. Perhaps the presi- 
dential winner who finally emerges next No- 
vember wil be that individual who chooses 
now to be specific, even at the risk of losing. 


THE MULTIPLE ADVERSE EFFECTS 
OF NOISE POLLUTION 


Mr. HUMPHREY. Mr. President, I 
have long been concerned about the 
growing danger that inadequately con- 
trolled noise presents to the health and 
welfare of the Nation's population, par- 
ticularly in urban areas. 

An article by David Dempsey in the 
New York Times Magazine of November 
23, 1975, cites estimates by the Environ- 
mental Protection Agency that— 

Mort than 16 million people in the United 
States already suffer from hearing loss caused 
by noise, and another 40 million, not includ- 
ing workmen, are exposed to its potential 
hazards without knowing it. 


Several research reports have docu- 
mented the delerious effects of the world- 
wide noise pollution of our environment. 
First, Psychologists Sheldon Cohen, 
David Glass, and Jerome Singer dis- 
covered that young children who were 
exposed to higher background noise 
levels—such as busy highways, railroads, 
airports, and myriad other deterrants 
to the learning process—suffered de- 
creased learning abilities, frustration, 
and loss of concentration. In learning to 
read, these children were less likely “to 
distinguish between speech relevant and 
speech irrelevant sounds” due to their 
noisy environment. Further, because of 
jet noise in school classrooms near hun- 
dreds of major airports, teachers, and 
pupils have to cope with “jet pause” 
teaching. Because of this noise emission 
factor, teachers and pupils suffer a loss 
of up to 20 percent of their instructional 
day, as well as a destruction of the spon- 
taneity in the teaching-learning process. 

Second, several studies by Dr. Samuel 
Rosen, Helen Rosen, and P. Olin have 
documented a high positive correlation 
between dietary factors and deafness. 

Third, the socioeconomic consequences 
of excessive noise emission have been 
noted by the World Heatlh Organiza- 
tion in estimating that “noise costs the 
United States $4 billion annually in ac- 
cidents, absenteeism, and compensation 
claims.” 
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In his article, Mr. Dempsey notes these 
and other authoritative findings and 
points to recent effects to educate our 
population to the dangers of noise pol- 
lution and to encourge the American 
public to become conscious of decibel 
levels in their environment. 

Mr. President, I ask unanimous con- 
sent that the text of the article be print- 
ed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Norse 


(By David Dempsey) 


(Assaults on the ear—by sonic polluters 
from snowmobiles to rock bands—have 
caused hearing loss in 16 million Americans. 
Noise may also be a factor in weight loss, 
fatigue, even impaired sexuality.) 

Mary Robinson often spends her lunch 
hour strolling down Second Avenue in New 
York, a busy thoroughfare characterized by 
thundering trucks, automobile horns, pneu- 
matic drills, an occasional screaming siren 
and other sonic by-products of the urban 
scene, Recently, after returning to the East 
Side office where she works, she began to 
notice a ringing in her ears that lasted 10 
or 15 minutes. Her heart beat faster than 
usual; her stomach tightened; her mouth 
felt dry, and colleagues in the office had to 
shout at her to make themselves heard. 

What is happening to Mary Robinson is 
not unusual. And what is happening is the 
effect of noise. Partial deafness—sometimes 
known as “boilermaker’s disease’—has long 
been considered an occupational hazard in 
drop forges, knitting mills and similar in- 
dustries where sound levels are extremely 
high, but noise has spilled into the general 
environment to such a degree that it is now 
recognized as a direct threat to the public 
health. 

The Environmental Protection Agency es- 
timates that more than 16 million people in 
the United States already suffer from hear- 
ing loss caused by noise, and that another 40 
million, not including workmen, are exposed 
to its potential hazards without knowing it. 
Noise, in fact, has become so pervasive in our 
lives that we no longer “hear” it. Moreover, 
as industrial noise has decreased (by law), 
community noise has grown louder—much 
of it now exceeding the legal maximum set 
for industry, most of it unaffected by the 
ineffective community regulations that do 
exist. A heavy truck rumbles by at 100 deci- 
bels of sound; a riveting machine hammers 
away at 110 decibels; a sonic boom shakes 
our very fillings at 130. By some extreme es- 
timates, this sound level is rising at the rate 
of 10 percent a year, a high enough rate to 
make us all deaf by the year 2000. 

A decibel is a measure of sound energy; 
within a limited range, 1 decibel is the small- 
est change in sound that the human ear can 
detect. The leaves rustle at 12 decibels. Or- 
dinary conversation is carried on at 45 to 
50 decibels; some offices clack away at 65 or 
so. As the decibel level goes up, the danger 
increases. And the numbers are misleading 
since the perception of sound energy in- 
creases on an accelerating, logarithmic scale. 
A jump from 80 to 90 decibels is not per- 
ceived as 12 percent more noise but rather 
as twice as much. At 140 decibels our ears 
cry for help. 

Until recent years, experts believed that 
lasting damage occurred only when exposure 
to loud noise continued for 30 to 40 years. 
But the National Institute for Occupational 
Health and Safety now says that just two 
or three years of daily exposure to 90-decibel 
sounds are enough to induce some deafness. 
Moreover, 70 decibels are potentially damag- 
ing, according to the E.P.A. if one is sub- 
jected to them year in and year out. This 
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frightening observation coincides with the 
agency’s survey of background noise levels 
in major United States cities. Almost all of 
them, including New York, equaled or ex- 
ceeded 70 decibels daily. 

At levels higher than 90, damage can be 
done to the ear in a much shorter time. 
Rifles and even cap guns are notorious. When 
25 men were tested for hearing acuity in one 
study, the six who showed signs of becoming 
permanently deaf had all engaged in hunting 
or trap shooting or had served in the artil- 
lery. Snowmobiles are the newest hazard— 
a single, day-long ride can have a significant 
impact on hearing. 

In Miss Robinson’s case, a ringing in the 
ears—tinnitus—is one symptom of acoustic 
overload. (It can also, of course, mean other 
things that have nothing to do with hear- 
ing.) Yet, as hazardous as high intensity 
sound may be to the ear, its effect on other 
bodily functions may be even worse. Al- 
though the evidence is controversial, some 
theorists think that noise impairs sexual 
ability and that it causes fatigue, weight 
loss, ulcers, and high blood pressure and has, 
indeed, been a factor in nervous breakdowns. 
(Asylums, it is pointed out, are traditionally 
quiet places.) 

But probably the most insidious result of 
exposure to community noise may be found 
in its hidden aftereffects, the drag that it 
seemingly has, for instance, on the learning 
ability of young children. If Johnny can't 
read, say psychologists Sheldon Cohen, 
David Glass and Jerome Singer, it may be be- 
cause he lives too close to a busy highway 
where continual background din makes it 
dificult for him to discriminate home con- 
versation that underlies one’s understanding 
of words. Finally, in its social consequences, 
noise is rapidly approaching plague propor- 
tions. According to Edgar A. G. Shaw of the 
National Research Council of Canada, 35 
million Americans live in areas where 24- 
hour noise averages 65 decibels—annoying, 
if not necessarily harmful—and 90 percent 
of our population is subject to sporadic and 
“intrusive” sounds taht exceed 75 decibels. 
But the problem is more than one of annoy- 
ance. The World Health Organization esti- 
mates that noise costs the United States $4 
billion annually in accidents, absenteeism 
and compensation claims. 

One research audiologist compares the 
urban dweller’s home environment to a four- 
track sound system with the dishwasher 
grinding away in the kitchen, the hi-fi going 
full blast in the living room, band saws shak- 
ing the basement workshop and Junior rev- 
ving up his motorcycle in the driveway. The 
situation is not getting better. According to 
an E.P.A. study, the number of snowmo- 
biles—at 115 constant decibels, one of the 
most dangerous machines on earth—has in- 
creased sixfold in the last quarter-century; 
home power tools and motorboats have mul- 
tiplied 20 times; motorcycles will triple in 
numbers by 1985 and cars on the highways 
will double, to 175 million, by the year 2000. 

Although machines are evidently music to 
some, music itself, with its ubiquitous trend 
toward louder and louder amplification, 1s 
hitting new crescendos. The British Medical 
Journal reports that the volume of hi-fi sets 
tested in one study often reached 140 to 145 
decibels—high enough to deafen all but the 
toughest ears. Even live music can be po- 
tentially harmful, says Dr. Alvin Meyer, Jr., 
the E.P.A.’s noise expert, who recently urged 
ASCAP and the American Federation of 
Musicians to work for “lower musical per- 
formance sound levels.” A cymbal clash in a 
symphony orchestra, if you are sitting down 
front in a concert hall, comes across at 95 
decibels, and the “1812 Overture,” with its 
thunder of timpani and booming cannon- 
ades is the sound equivalent of an afternoon 
on the battlefield. The most disturbing evi- 
dence comes from Dr. David Lipscomb, direc- 
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tor of the Noise Study Laboratory at the 
University of Tennessee. What bothers Lips- 
comb is the high incidence of partial hearing 
loss among the young. Although it is normal 
for people in their 40's and 50's to suffer some 
loss of hearing, even in the absence of noise 
exposure, children and young adults usually 
do not, even if they don’t always listen to 
what is being said. 

This acuity is measured in one’s ability to 
detect the full range of sound waves, from 
such low-cycle vibrations as thunder to the 
high-pitched tones of a piccolo or a bird call. 
When the high-frequency sounds are lost on 
us, the beginnings of deafness set in. And 
it was in this area that the young people 
Dr. Lipscomb tested were most vulnerable. 
In an extensive series of audiological meas- 
urements, he found that while only 4 per- 
cent of sixth graders failed his test, the pro- 
portion of 9th and 10th graders who did so 
climbed to 10 percent. By the time students 
entered college, a whopping 61 percent 
showed some loss of hearing acuity. At 108 
decibels, acid rock may be one reason, Dr. 
Lipscomb thinks, why college students test 
poorly. 

To explore this possibility further, Dr. 
Lipscomb subjected guinea pigs to rock 
music for 88 hours over a period of two 
months, leaving one ear of the animal pro- 
tected. The uncovered ear sustained a 25 per- 
cent hearing loss, and upon dissection Lips- 
comb found that the sensory cells of the in- 
ner ear “had collapsed and shriveled up like 
peas.” Even though there is no firm evidence 
that these findings apply to any but the 
most masochistic of rock fans, Dr. Lipscomb 
advises young people to limit their disco 
visits, or wear ear muffs. (One disco owner 
reacted to the experiment this way: “Should 
a major increase in guinea-pig attendance 
occur at my place, we'll certainly bear their 
comfort in mind.") 

Although the ear is a marvel of environ- 
mental adaption (giving us, for example, 
360-degree contact with the world), its evo- 
lutionary development came to a halt long 
before the advent of loud, modern sounds. 
Hearing is the process by which one per- 
ceives sound waves. These sound waves are 
captured by the outer portion of the ear and 
directed to the drum, or membrane, of the 
middie ear, which vibrates against a tiny 
bone “hammer” that taps out signals on 
an “anvil” bone. The message is carried 
through a third, or “stirrup,” bone to the 
inner ear for conversion into neural energy. 
Here, physiologists say, is where noise dam- 
age occurs. What seems to happen is that 
many of the 17,000 sensory cells of the inner 
ear literally “break up” when they are bom- 
barded with loud sounds. 

One theory holds that these cells simply 
work too hard in transmitting the noisy 
messages from the outside world to the nerve 
centers of the brain. Another hypothesis is 
that loud noise temporarily constricts the 
tiny blood vessels in the ear so that the 
cells, in effect, become undernourished. In 
any event, we know that cells are destroyed. 
Post-mortem examination of retired steel 
workers has revealed that in some cases hair 
cells in the cochlea, or inner ear, are almost 
totally collapsed. 

There are, of course, many reasons, in ad- 
dition to damaging noise levels, why a person 
may become deaf. The affliction can be in- 
herited; German measles during pregnancy 
often results in a deaf baby; mastoid infec- 
tions cause fluid pressure that sometimes 
breaks the ear drum; certain combinations 
of medicinal drugs can be ototoxic and re- 
sult in deafness. Though it is still spec- 
ulative, the food theory is perhaps one 
of the most intriguing: Dr. Samuel Rosen, 
an otologist at Mt. Sinai Hospital in New 
York, thinks that faulty nutrition combined 
with noise helps explain why partial deafness 
is so common in industrial countries. 

Ten years ago, Dr. Rosen and his wife, 
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Helen, traveled to the Sudan, where they ob- 
served a native tribe living in idyllically 
peaceful surroundings. Except for an occa- 
sional ceremonial war whoop, sound seldom 
exceeded 40 decibels. “Tribesmen at age 75 
had hearing levels as high as those 25 years 
old,” Dr. Rosen reported, and their acuity was 
equal to that of Americans 30 to 40 years 
younger. Then, examining their general 
health, he noted that these natives ate a low- 
fat diet that consisted largely of millet seed, 
wild dates, nuts, corn and fish. Meat was 
scarce. Quietness alone, Rosen surmised, 
might not be the primary cause of their good 
hearing. If loud noise constricts the blood 
supply to the ear, so do clogged arteries. 

There the matter rested until some years 
later when the Rosens teamed up with Prof. 
P. Olin of the University of Helsinki to ex- 
plore dietary factors and deafness. They se- 
lected two mental hospitals, because they 
had stable and long-term populations. In 
one institution, patients were allowed to eat 
foods with high-saturated fat typical of the 
average Finnish diet. In the other, polyun- 
saturated fats were substituted, After five 
years, the latter group of patients showed 
not only a marked decrease in coronary trou- 
ble, but also significantly improved hearing 
in all frequencies. The diets were then re- 
versed and in four years the hearing in the 
now low-fat hospital was noticeably im- 
proved, whereas in the high-fat hospital it 
deteriorated. Indeed, low-fat patients in their 
50’s could hear better than their high-fat 
counterparts 10 years younger. The effects 
of aging on hearing, Dr. Rosen reported, “had 
not only been arrested ... but even re- 
versed.” By this hypothesis, it would not be 
enough to reduce the decibel level unless the 
cholesterol level were lowered, too. A fatty 
diet, Dr. Rosen thinks, increases our yvulner- 
ability to deafness. 

Whatever the outcome of this investiga- 
tion, many people find loud noise harder on 
the nervous system than on the ears. Sounds 
greater than 75 decibels increase the pulse 
and respiration, and very loud noises leave 
us shaking. People who work around high- 
intensity sound, according to one study, are 
more aggressive, distrustful and irritable 
than those who work in quieter surround- 
ings. Even more far-reaching reactions can 
occur when we are asleep. “The most harm- 
ful noises are those that invade your dreams, 
because dreaming is necessary for mental 
health,” psychologist Howard M. Brogard 
once said while he was serving on New York 
City’s Task Force on Noise Control. “Most 
people have four to six dreams a night. If 
the dream is interrupted by a jet plane, a fire 
engine or a noisy neighbor, the person will 
dream twice as much the next night. But if 
he is interrupted again and again, he will 
become emotionally upset. . . . A few nights 
are enough.” 

People living near airports do seem to have 
higher rates of admission to mental hospitals 
than would be expected. A survey of one resil- 
dential area around Heathrow terminal, out- 
side London, found that psychiatric admis- 
sions were significantly higher there than in 
quieter sections of the city. This study indi- 
cated that noise was especially hard on peo- 
ple who were already vulnerable to stress for 
personal reasons—women over 45 who were 
single, widowed or divorced, for instance. 
Other residents were less affected. (In Japan, 
airport noise seems to have quite a different 
effect: Women give birth to babies smaller 
than normal though healthy otherwise. Gen- 
erally, the nearer these women lived to the 
Osaka airport, the smaller the newborn.) 

Paradoxically, as psychologists point out, 
noise also has positive benefits, For one thing, 
it can warn us of danger. For another, says 
Dr. James Miller of the Central Institute for 
the Deaf in St. Louis, regular or rhythmic 
noise can improve the “pace performance” of 
workers. Possibly one reason for this Is that 
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steady noise up to 90 decibels seems to make 
time go faster. And in too-quiet environ- 
ments efficiency may drop. Acoustically 
treated offices, intent upon shutting out 
street noises, are now introducing sounds 
mixed from the entire frequency band to 
keep workers alert and busy. 

Loudness in itself is often tolerated so 
long as the sound is steady. In one survey a 
factory going full blast was judged quieter 
than a bank whose machines operated in fits 
and starts. (The bank finally had to hire 
deaf people to reduce employee turnover.) 
Similarly, it was noted that people actually 
slept better when subjected to heavy but reg- 
ular traffic outside their windows than they 
did when the traffic was lighter, but unpre- 
dictable. 

In any case, says Jerome Singer, our ap- 
parent adaptation to noise is often paid for 
in such psychological aftereffects as frustra- 
tion and loss of concentration. Working with 
psychologist David Glass, Singer observed the 
performances of 500 volunteers exposed to a 
garbled mixture of foreign languages, street 
sounds and banging machines beamed 
through a loud speaker at a deafening 105 
decibels. While this went on, the subjects 
were asked to work certain puzzles, some of 
which were unsolvable. After a few minutes, 
the volunteers quickly adapted to the noise; 
errors were no greater than those committed 
by others working in a quiet room. 

The tests might have proved misleading if 
they had not been carried one step further. 
Again using puzzles, half an hour after they 
had been liberated from the noise chamber, 
the volunteers did much worse than before. 
Glass and Singer suggest that frustrations 
suppressed in the presence of noise boiled up 
later. These delayed reactions are part of 
the price of adaptation. Moreover, this price 
seems largely dependent on how regular the 
noise may be (short bursts or steady din) 
and to what extent it can be controlled or 
predicted. The kinds of noises that annoyed 
people most were not necessarily those that 
resulted in poor performance. “Good” sounds 
might show up in the form of bad results, 
whereas regular, patterned noises were the 
least frustrating of all. 

Still, no matter how we might temporarily 
outwit noise, its most pervasive effect re- 
mains undiminished. This is the interference 
that takes place when background, or “mask- 
ing,” sounds, such as those from a nearby 
factory or highway, prevent us from under- 
standing what we hear. At 60 decibels, 
typical of many homes and offices, a person 
with normal hearing can comprehend just 
about everything that is said to him. Raise 
this to 70—often the intensity of cocktail- 
party gabble—and we become lip readers: 
Up to 90 percent of the conversation is lost. 

Although we may not be missing much at 
cocktail parties, the indirect effects can be 
expensive. A young man I know who had 
extensive laboratory tests for a possible blood 
condition was treated for two weeks for the 
wrong ailment; the telephoned report from 
the lab was garbled by so much background 
noise that the doctor misunderstood the test 
results, and only when the written analysis 
came in by mail did he realize the error. In 
Riverside, Calif., churchgoers complain that 
services are virtually impossible because of 
jet flyovers. Near New York's Kennedy Air- 
port, teachers in some 220 schools have re- 
sorted to “jet pause” teaching, which not 
only takes away about an hour’s classroom 
instruction each day, but can also destroy 
the spontaneity of the educational process. 

Other effects on learning may be more 
subtle. Under the age of 14, youngsters are 
less able to discriminate human speech than 
teen-agers or adults. Verbal nuances that 
come across to most of us easily are grasped 
with difficulty by children. And it is these 
nuances that are most readily lost if con- 
versation is carried on against a noisy back- 
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ground. “Recent studies of young children 
thought to be ‘slow learners,’” according to 
one survey, “revealed that at least some of 
them simply could not hear everything said 
in the classroom.” When conditions im- 
proved, so did learning. 

Noise in the home environment can cause 
an ever greater learning block. The most con- 
vincing evidence comes again from Glass 
and Singer, who, working with Prof. Shel- 
don Cohen, studied elementary-school chil- 
dren living in four 32-story apartment build- 
ings spanning the Cross Bronx Expressway. 
When the reading scores of those who had 
lived in the buildings less than two years 
were compared with those who had been 
there more than six, it was found that 
newcomers of the same age could read meas- 
urably better than those long exposed to the 
expressway din. To double-check their find- 
ings, the investigators then compared chil- 
dren living on the lower, noisier floors with 
those on the upper quieter floors. Result: 
When the noise went down, reading scores 
went up, even allowing for the fact that 
upper-floor families might be of a higher 
sociceconomic, hence more literate group. 
“In tuning out his noisy environment,” these 
researchers concluded, “a child is not likely 
to distinguish between speech relevant 
sounds and speech irrelevant sounds... . 
The longer he must endure noise, the more 
likely he is to ignore all sounds.” 

If noise is not only annoying but also dam- 
aging our ears, making us jittery, interfering 
with social communication and learning and 
possibly even giving us ulcers or higher blood 
pressure,* why, then, don't we do something 
about it? The answer, in part at least, is that 
many of the offending decibels are perceived 
as the sounds we enjoy. To many people, 
noise, far from seeming to be a hazard, has 
become a switched-on psychic booster. “It’s 
not a simple problem,” says Dr. Lois L. El- 
liott, a psychoacoustician with the National 
Institute of Neurogolical and Communicative 
Disorders and Stroke. “One important fea- 
ture of noise, as it relates to annoyance, is 
the extent to which the noise may be con- 
trolled by the listener. Sounds which we our- 
selves control, such as the vacuum cleaner 
or the lawn mower we are using ourselves, 
do not seem nearly as annoying as the sounds 
produced by a neighbor.” Unlike other pol- 
lutants, an in amount of sound today 
echoes a full-throttle civilization in which 
noisy machines are indeed music to the ear, 
and give assurance that, technologically 
speaking, all’s right with the world. (When 
the factory down the road is stamping out 
automobile fenders, people are employed.) 

The notion that noise is synonymous with 
power dies hard, yet engineers already have 
the capability of quieting a broad range of 
machines, on the highway and off, without 
substantially reducing their performance. In 
@ 1972 report to Congress, E.P.A. officials 
pointed out that truck noise could be reduced 
by 10 decibels, which would make trucks 
about half as noisy. The sound of smaller, 
clattery automobiles can also be cut in half; 
motorcycles, reduced four times. Our grow- 
ing fleet of commercial jet aircraft could be 


*The National Institute of Neurological 
and Communicative Disorders and Stroke is 
currently investigating the possibility that 
continuous noise exposure makes people more 
susceptible to certain diseases. Some experts 
are already convinced that it does. But at 
least one authority, Dr. Karl Kryter, whose 
book, “The Effects of Noise on Men” is the 
bible of audiology, states flatly: “The no- 
tion .. . that exposure of the organism to 
any practically available amount of environ- 
mental noise can have adverse physiological 
effects (other than damage to the ear recep- 
tor mechanism) ... appears to have no basis 
in fact.” 
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“retrofitted”—at a price—to make them con- 
siderably easier to listen to. 

One power-mower manufacturer has dem- 
onstrated that a small generator and a com- 
pletely enclosed 3-horsepower motor make 
engines inaudible under the pleasant whir 
of the rotating blades. In England, a jack- 
hammer is used that makes half the noise of 
those sold in the United States, and at no 
loss in power. Such improvements are pos- 
sible in appliances, engineers say, at a cost 
that is not excessive. To encourage consumer 
pressure, the E.P.A. plans to require “noise 
labels” on all new products. Some manufac- 
turers already advertise their wares in this 
fashion. 

Yet, when one company test-marketed a 
quiet vacuum cleaner, not only did sales drop 
off but also machines already sold were re- 
turned because they didn’t seem to be “doing 
their job.” To meet the stringent regulations 
in many European countries, some equipment 
makers in the United States sell a “quiet” 
model abroad and a noisy one at home. The 
solution, suggests Dr. James Miller, might be 
to develop vacuum cleaners, garbage dis- 
posers and food blenders that sound efficient 
without actually being excessively loud. 

A more tempting approach to the problem 
is to take legal action. Residents of Green- 
wich, Conn., filed a $20 million lawsuit 
against the Westchester County Airport. Al- 
though results are slow in coming, night 
flights are to be restricted and take-off and 
landing patterns will be rearranged, and the 
people of Greenwich may soon be dreaming 
again. Most states and communities already 
have antinoise laws, but except in a few 
cities they have had little effect. 

New York’s antinoise ordinances are 
among the strictest in the nations; even the 
ice-cream vendor is permitted only one 10- 
second jingle per block, Yet, not a single 
summons for unnecessary horn-blowing has 
been issued this year, and New York is still 
one of the noisiest cities. (If it’s any con- 
solation to New Yorkers, Los Angeles is 
noiser.) When the city Air Resources De- 
partment spot-tested hundreds of residents 
last year on a random basis, hearing loss 
turned out to be 180 percent more prevalent 
than the national average. 

On the Federal level, the E.P.A. has virtu- 
ally no enforcement powers at present except 
to regulate the noise levels for diesel trucks 
and portable air compressors. It does, how- 
ever, set acceptable standards for a wide va- 
riety of devices and encourages states and 
municipalities to follow these. And a little- 
publicized provision of the Noise Control Act 
of 1972 permits anyone to bring suit against 
a noise offender, or even the local E.P.A. ad- 
ministrator, for failing to carry out an exist- 
ing law. 

Until things do get quieter, the best de- 
fense against noise pollution is to become as 
conscious of decibel levels as we are about 
water impurities and contaminated air. One 
sign of trouble is having people start shout- 
ing at you in normally quiet surroundings— 
and keep on shouting. Or, if it takes longer 
and longer to get over subway deafness after 
you leave the subway, you may be in danger 
of losing some of your hearing permanently. 
In one Baffin Island village, 83 percent of 
adult male Eskimos—all of whom now drive 
snowmobiles for long hours in their daily 
search for caribou, seal, fish and small 
game—have already been found to have seri- 
ous hearing difficulties. 

Unlike the eye, the ear has no lid. (Tiny 
muscles do snap shut in defense against sud- 
den, loud sounds, but this is temporary.) 
You can help. Wear ear plugs, though to 
most people this is analogous to controlling 
air pollution by wearing gas masks. Do not 
use earphones when listening to hi-fii unless 
the volume is kept reasonably low; earphones 
intensify sound. Limit your discotheque go- 
ing to a few hours a week. Wear earmuffs 
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when snowmobiling. People who work in 
noisy surroundings should “rest” their ears 
occasionally by retreating to a quieter place. 
These breaks give the ear a chance to re- 
cover from the temporary deafness that 
might in time become permanent. One rea- 
son rock musicians don’t suffer more lasting 
effects than they do, according to a three- 
year study by Dr. William F. Reintelmann 
and Judith Borus of Michigan State Univer- 
sity, is their time off between “sets.” Once 
real damage is done, however, quietness 
won't heal. 

In the meantime, we can agitate for im- 
provements in the design of noisy equipment. 
The E.R.A. contends that with present tech- 
nology, at least 5 decibels can be shaved off 
the sonic environment by the end of the cen- 
tury, making things impressively quieter all 
around. The agency hasn’t put a price tag 
on this reduction, but acknowledges that it 
would not be cheap. Estimates on what it 
would take to lower just the industrial noise 
level by 5 decibels range from $8 billion to 
$31 billion. But the cost of not doing any- 
thing—both in money and in individual and 
public health—is also enormous. The effort 
would have a lot of ears. There are those 
who think that technological feasibility and 
Government intervention won't, by them- 
selves, do the job. The real challenge, they 
say, is up to the consumers of noise. Citi- 
zens have, for example, organized to keep 
the supersonic Concorde jet out of the United 
States and, on a nationwide basis, Citizens 
Against Noise (CAN) is attempting to edu- 
cate the public to the dangers. But the final 
decision will probably require even more than 
the intensified work of the antinoise forces. 
It will also rest, no doubt, with the indi- 
vidual who likes noise. He must get over 
the notion that loud is good. 


THE PASSING OF AN AUTHOR 
Mr. RIBICOFF. Mr. President, very 


often in life, we experience those things 
which we are least able to understand. 
Seldom is an author able to make sense 
for us of these experiences. Thornton 
Wilder was one. I can pay no greater 
tribute to him than to say, I learned 
from him. And I believe I am not alone 
in this. 

We will all miss Thornton Wilder, his 
perceptive but compassionate insights 
and his extraordinary ability to speak 
to a great many of us with a single 
phrase. At a time when events increas- 
ingly seem to lack order and form in a 
world that grows more and more com- 
plex, we most need men like Thornton 
Wilder to help us shape our perspective 
on the world and on ourselves. 

This was an author who only wrote 
on one subject, but it was one he came 
to know a great deal about. His only sub- 
ject was, very simply, human experience. 
Thornton Wilder was hungry for human 
experience, whether through his travel, 
his writing, or through his relationships 
with a great variety of individuals: some 
famous, some infamous, some rich, and 
some poor. Thornton Wilder thrived on 
the vitality of human experience per- 
ceived through the eyes of the individual. 
He managed to condense much of that 
vitality and experience into his seven 
novels and two major plays. Again and 
again, his work has been reread and re- 
vived by people who believe that Thorn- 
ton Wilder knew something about them- 
selves that they had not yet realized. 

Once, he said: 
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I am interested in the drives that operate 
in society and in every man. 


Like his writing, this comment on him- 
self was simple, direct, honest, and true. 
Connecticut will miss this author, 
teacher, and individualist. So will 
humanity. 

Mr. President, yesterday, the New York 
Times remembered Mr. Wilder in an 
essay that exudes the vitality and com- 
passion of a full blown human being who 
will not soon be forgotten. I ask unani- 
mous consent that the piece to which I 
refer be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Dec. 8, 1975] 


THORNTON WILDER Is Dean at 78; Won 3 
PuLITzers For His Work 
(By Alden Whitman) 

Thorton Wilder, who won three Pulitzer 
Prizes for his writing, died yesterday in New 
Haven, Conn. He was 78 years old. 

Mr. Wilder was dead on arrival at the 
Hospital of St. Raphael about 7:25 p.m., a 
hospital spokesman said. He had been taken 
there in an ambulance from his home in 
Hamden, Conn. The cause of death was not 
immediately known. 

Aloof from the 20th century's preoccupa- 
tion with politics, psychology and sex, Thorn- 
ton Niven Wilder concentrated in his novels 
and plays on what he construed as the uni- 
versal verities in human nature. He seemed 
to be examining mankind from an Olympian 
platform, more concerned with the over-all 
topographical features than with geograph- 
ical details. 

“I am interested in the drives that operate 
in society and in every man,” the stocky, owl- 
ish-appearing writer said a few years ago in 
a moment of self-disclosure. “Pride, avarice 
and envy are in every home. I am not inter- 
ested in the ephemeral—such subjects as 
adulteries of dentists. I am interested in 
those things that repeat and repeat and re- 
peat in the lives of the millions.” 

These quintessences were probed for, sum- 
marized and recounted in seven novels and 
two major serious plays published over 40 
years, an output hardly prolific by the stand- 
ards of most writers. Nonetheless, these 
works, written in an elegant yet simple style, 
lifted Mr. Wilder to the front ranks of Amer- 
ican men of letters. He won three Pulitzer 
Prizes, the first in 1928 for the novel “The 
Bridge of San Luis Rey”; the second in 1938 
for the play “Our Town” and the third in 
1943 for the drama “The Skin of Our Teeth.” 
For “The Eighth Day,” his seventh and last 
novel, he received the National Book Award 
in 1968. 

Moreover, for the whole body of work, he 
received the National Medal for Literature 
of the National Book Committee. This honor, 
along with $5,000, was conferred on Mr. 
Wilder at a White House ceremony in 1965. 
Articulating the attitude of thousands of 
readers, Mrs. Lyndon B. Johnson told the shy, 
quiet writer then that he had succeeded in 
making “the commonplaces of living yield 
the vault of the human adventure.” 


RESPECT FOR LANGUAGE 

“Unlike some modern writers,” the First 
Lady said, “you respect your fellow man and 
you respect the American language. You have 
never confused being modern in language 
with a dreary reliance on four-letter words. 

“You haye never assumed that realism in 
writing means a cloying self-pity or a snap- 
pish disdain for others, You have written with 
an understanding affectionate rapport with 
your subjects which to me is the hallmark of 
genuine literature.” 
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Although his view was by no means unan- 
imously endorsed by literary and theater 
critics (Mr. Wilder was acclaimed by Edmund 
Wilson and drubbed by Dwight Macdonald), 
he held the sustained attention of middle- 
brows. Not only did his fiction continue to 
sell years after publication, but also his se- 
rious plays were revived hundreds of times. 
Even the insubstantial “The Matchmaker,” 
transmuted into the musical “Hello, Dolly!,” 
was a perennial favorite. 

The qualities that accounted for Mr. Wild- 
er’s enormous popular appeal were his evi- 
dent talent as a storyteller and his singular 
knack of dressing up his parables as real- 
istic fiction. 

At the same time, he posed cosmic ques- 
tions, “those old teasers Heredity and En- 
vironment, about gifts and talents, and des- 
tiny and chance.” Mr Wilder phrased his 
question in “The Eighth Day” this way: 

“This John Ashley—what was there in him 
(as in some hero in those old plays of the 
Greeks) that brought down upon him so 
mixed a portion of fate: unmerited punish- 
ment, a ‘miraculous’ rescue, exile, and an 
illustrious progeny?” 

AMBIGUOUS ANSWERS 


As with questions in his other books, Mr. 
Wilder explored them but did not give un- 
equivocal answers. In “The Bridge of San 
Luis Rey,” for example, the question was, 
why did the collapsing bridge plunge five 
particular persons to death? The conclusion 
left uncertain whether the disaster was the 
work of God, or the result of chance. 

Equally ambiguous was Mr. Wilder's an- 
swer, in “The Ides of March,” to the question, 
what is greatness? If Wilder novels offered 
the reader no certitudes, they did affirm a 
sense of human possibilities, an optimism 
that life can be satisfying. 

Although Mr. Wilder was essentially a 
metaphysician, his novels (and his plays) 
were infused with humor and wit. “Because 
we live in the 20th century, overhung by 
very real anxiety, we have to use the comic 
spirit,” he once explained. “No statement of 
gravity can be adequate to the gravity of the 
age in which we live.” 

In contrast to his fiction, which was no- 
table for its adherence to form, his major 
plays broke with the usual rules of the 
theater. When Mr. Wilder showed “Our 
Town” to Edward Sheldon, a knowledge- 
able friend and playwright, he said: 

“Of course, you have broken every law of 
playwriting. You've aroused no anticipation. 
You've prepared no suspense. You've resolved 
no tensions.” 

The play also lacked scenery and its plot 
was sketchy; yet it did succeed, as did the 
more rambunctious “The Skin of Our Teeth.” 
This play, in which the action was out of 
orthodox sequence, was the story of Every- 
man spread over 5,000 years, from the Flood 
to Armageddon. 

THROUGH A TELESCOPE 


" ‘Our Town’ is the life of the family seen 
from a telescope five miles away,” Mr. Wilder 
explained. ““The Skin of Our Teeth’ is the 
destiny of the whole human group seen from 
a telescope 11,000 miles away.” 

The themes of these plays, as well as those 
of the books, were not intended to be pro- 
found. Indeed, Mr. Wilder believed that 
“literature is the orchestration of plati- 
tudes,” and that its function was not to 
reveal new truths so much as to trigger those 
that lie within everyone. 

Until he was 65 and began what he called 
his retirement, Mr. Wilder indulged an unin- 
hibited appetite for life. Full of bounce and 
bubble, entirely without airs and immensely 
interested in people, he fueled himself on 
travel and conversation. His friendships 
ranged from truck drivers to waitresses (“I 
don’t pinch. I just relish human beings”), 
from Sigmund Freud to a Chicago hoodlum 
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named Golfbag, from Robert Hutchins to 
Gene Tunney and from Gertrude Stein to 
Texas Guinan, the nightclub entertainer. 

Indeed, when Mr. Wilder was teaching in 
Chicago, he took to visiting Miss Guinan’s 
club and she would sometimes call on him 
to take a bow. “Come on up here, Thornton,” 
she would cry out: “Folks, give Thornton a 
nice hand. He's the best little writer in these 
United States.” 


A NATURAL EXPRESSION 


Mr. Wilder’s genius for finding rapport 
with virtually every person he met was espe- 
cially striking in his relationships with stu- 
dents. “Teaching is a natural expression of 
mine,” he once remarked, and he was very 
good at it indeed with teen-agers (at Law- 
renceville) and college youth (at the Uni- 
versity of Chicago and at Harvard). Lecturing 
on creative writing or the classics, he was a 
showman. Describing his platform perform- 
ance, Time magazine said in 1953: 

“He would fling his arms about, jump 
from the platform and leap back again. Talk- 
ing at trip-hammer speed, he was sometimes 
in front of the class, sometimes at the back, 
sometimes at the window waving to friends. 
Wilder could play the blind Homer, a Greek 
chorus or the entire seige of Troy. Even his 
pauses were planned, with an actor's timing, 
to keep his audience in suspense.” 

Wherever he went he was trailed by stu- 
dents (“my Kinder”) as if he were the Pied 
Piper, and he was never too busy (“On my 
grave they will write: ‘Here lies a man who 
tried to be obliging’”) to engage them in 
talk, spinning off ideas in English, French, 
German, Italian or Spanish. He also liked 
to lecture his friends, filling gaps he dis- 
cerned in their knowledge. 

Indeed, Garson Kanin, the director, once 
observed: 

“Whenever I'm asked what college I at- 
tended, I'm tempted to reply ‘Thornton 
Wilder.’ ” 

SON OF A PUBLISHER 

Mr. Wilder's propensity for instructing oth- 
ers was a trait he acquired from his father, 
Amos Parker Wilder, a Maine-born newspaper 
publisher and editor in Madison, Wis., who 
counted the day lost when he did not some- 
how add to his children’s fund of informa- 
tion. Thornton, the second of five children, 
was born to Amos and the former Miss Isa- 
bella Thornton Niven in Madison on April 17, 
1897. 

When the boy was 9, the family moved to 
Hong Kong, where the elder Wilder was sta- 
tioned as United States consul general. 
Thornton attended a German school there 
and, later, a school for missionaries’ sons 
at Chefoo. Afterward, he was returned to 
California to prepare for Oberlin College in 
Ohio, which he entered in 1915. Already he 
was writing one-act plays for his sisters to 
act in. Two years later he transferred to 
Yale, served for a year in the Coast Artillery 
during World War I and took his degree in 
1920. 

At Yale, the youth continued his omnivor- 
ous reading in world literature, wrote for 
The Lit, turned out plays and came under the 
influence of Prof. William Lyon Phelps, the 
distinguished teacher. Said the professor of 
his student, “I believe he is a genius.” “Oh, 
tut-tut-tut, Billy,” Thornton's father replied, 
“you're puffing my boy up way beyond his 
parts.” 

Preparing to become a teacher, Mr. Wilder 
spent a postgraduate year at the American 
Academy in Rome and returned to the Unit- 
ed States in the fall of 1921 to teach French 
at Lawrenceville, an exclusive boy’s prepara- 
tory school near Trenton. 

r FIRST NOVEL SUCCESSFUL 
He passed eight years there ("I am the 


only American of my generation who did not 
‘go to Paris’ ”) drilling teen-agers in French 


irregular verbs, getting a postgraduate degree 
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at Princeton and working on “The Cabala,” 
his first novel. A mannered story of a group 
of Roman aristocrats, ancient gods in mod- 
ern dress, the novel was a critical success. 
He also scored a small triumph with “The 
Trumpet Shall Sound,” which was produced 
by the American Laboratory Theater. 

Meantime, from a Prosper Mérimé play he 
conceived the idea for “The Bridge of San 
Luis Rey,” which was published in 1927 and 
brought Mr. Wilder instant national and in- 
ternational fame. The novel’s opening sen- 
tence sets its tone: 

“On Friday noon, July the twentieth, 1714, 
the finest bridge in all Peru broke and pre- 
cipitated five travelers into the gulf below.” 

The book was, according to the critics, “a 
little masterpiece,” a work of “genius,” an 
expression of “pure grace.” These were esti- 
mates with which the public agreed, for the 
book sold 300,000 copies in a year—an astro- 
nomical figure for that time—and was trans- 
lated abroad, And Peru even found a bridge 
to fit Mr. Wilder's fictive one. 

The writer employed his royalties to buy 
a house in Hamden, Conn., on the outskirts 
of New Haven and to travel to Europe with 
his sister Isabel. There he was the lion of 
the day, dining with Arnold Bennett and 
George Bernard Shaw and touring Germany. 
He showed up on the Riviera with F. Scott 
Fitzgerald and Glenway Wescott. He also 
found time to write “The Woman of Andros,” 
which was inspired by a Terence play. 

This novel earned Mr. Wilder more critical 
applause, and its “harmonious limpidity of 
style” was especially remarked. About this 
time, Edmund Wilson, one of the country’s 
most influential critics, began to rank Mr. 
Wilder with Ernest Hemingway, Mr. Fitz- 
gerald and William Faulkner. On the other 
hand, in the Depression of the early thirties, 
when novels of social significance seemed im- 
portant, Mr. Wilder came under attack. 

The most fervent assault was written by 
Mike Gold, a Marxist critic, for The New 
Republic under the title “Wilder: Prophet 
of the Genteel Christ.” 

Mr. Gold said that Mr. Wilder ignored 
the social injustices of America while writing 
for a “small sophisticated class.” “Is Mr. 
Wilder a Swede or a Greek, or is he an Ameri- 
can? No stranger would know from the books 
he has written,” Mr. Gold said. He went on to 


argue: 
“[Mr. Wilder] has all the virtues Veblen 
said this leisure class would demand: glossy 


high finish, caste feeling, love of the 
archaic ... This Emily Post of culture will 
never reproach them; or remind them of 
Pittsburgh or the breadlines.” 

Mr. Wilder was stung by this and similar 
criticism, for in 1931 he published his first 
works about contemporary America, “The 
Long Christmas Dinner and Other Plays in 
One Act.” And in 1935 he wrote “Heaven's 
My Destination,” a novelistic attempt at 
social realism. It was witty and satiric: but 
it failed to please either the realists or the 
esthetes. 

START OF A FRIENDSHIP 

Amid these controversies Mr. Wilder was 
teaching at the University of Chicago at the 
inyitation of his friend, Mr. Hutchins. The 
job permitted the author to teach for a half 
year and to travel the rest of the time. It 
also gave him an introduction to Miss Stein 
that was the start of a close friendship, and 
when he left Chicago in 1936 he paid a long 
visit to the expatriate American writer's 
villa in France. Writing of the experience 
afterward, Mr. Wilder said: 

“Gertrude Stein made a distinction be- 
tween human nature and the human mind. 
Human nature, she said clings to identity, to 
location in time and place. The human mind 
has no identity; it gazes at pure existing and 
pure creating, and ‘it knows what it knows 
when it knows it.’ 


“It can be found in masterpieces, for 
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masterpieces alone report the ever-unfolding 
and the boundless Now. 

“But it can also be found in America, 
which was brought up to believe in bound- 
lessness.” 

“Our Town,” which was staged in 1938, 
contained some of these musings as it por- 
trayed life in Grover’s Corners, N.H., as rep- 
resentative of all smalltown life. Frank 
Craven was the Stage Manager when the 
play opened at Henry Miller's Theater in New 
York, after a shaky tryout in Boston. It was 
a hit on Broadway from the start. It moved 
Alexander Woollcott, the critic, to tears and 
the mot, “Td rather comment of the 23d 
Psalm than ‘Our Town.’” 


REPUTATION FLUCTUATED 


Mr. Wilder himself took the role of the 
Stage Manager for two weeks during the 
play’s Broadway run and later played it in 
several summer stock productions. He also 
appeared in revivals of “The Skin of Our 
Teeth.” 

The reputation of “Our Town” fluctuated 
with the years, and by 1968 the Pulitzer 
Prize drama’s relevance was being questioned. 
Reviewing a revival then, Clive Barnes, The 
Times, drama critic, said: 

“Mr. Wilder has described his play as ‘an 
attempt to find a value above all price for 
the smallest events in our daily life.’ To do 
this, however, he has produced a pretty An- 
drew Wyeth-like landscape, almost doomed 
by its superficial attractiveness. There is no 
malice in Grover’s Corners and no death; the 
citizens’ rites of passage proceed tidily from 
the cradle to the grave, and everyone lives, 
massaged by good thoughts and complaint 
to God's will. 

“It would be a great life if anyone lived 
it. No, I fear that Grover’s Corners is merely 
ye olde American township, Anglo-Saxon to 
the core, lovable, supremely marketable and 
supremely phony.” 

Shortly after “Our Town” made its bow, 
Mr. Wilder staged “The Merchant of Yon- 
kers,” which did not do well at the box 
office. He rewrote it as “The Matchmaker" 
in 1955, and it did better, but not nearly so 
well as “Hello, Dolly!,” the saucy musical 
adapted from it. 

After “Our Town” Mr. Wilder scored again 
on Broadway with “The Skin of Our Teeth.” 
The story of man’s constant struggle for 
survival and his astonishment over why he 
struggles was praised in The Times as being 
presented “with pathos and broad comedy, 
with gentle irony, and sometimes a sly self- 
rallying.” 

A CHANCE TO BUILD 

“All I ask,” said Mr. Antrobus, the play’s 
Everyman, as the curtain fell, ‘is a chance 
to build new worlds and God has always 
given us that. And has given us (opening a 
book) voices to guide us and the memory of 
our mistakes to warn us.” 

The play itself reminded many of “Hellza- 
poppin” because the scenery bounced up and 
down, the players carried on rehearsals and 
the audience at one point was asked to give 
up its seats to keep the fire going against 
the advancing ice age. It also reminded some 
keen-eyed viewers of James Joyce's novel 
“Finnegans Wake,” and there were nasty 
charges of plagiarism. 

Mr. Wilder, an admirer of Joyce, declined 
an invitation by The Saturday Review of Lit- 
erature to answer the charge, but friends said 
it was no secret that “Finnegans Wake” had 
inspired the play. Later, Mr. Wilder back- 
handedly acknowledged his debt by saying: 

“My writing life is a series of infatuations 
for admired writers.” 

The episode was said to have persuaded the 
Critics’ Circle to withhold its 1943 award 
from “The Skin of Our Teeth,” but it did not 
bother the Pulitzer jury, which gave the play 
its prize. 

Coming at a low point in World War I, 


39240 


“The Skin of Our Teeth” touched audiences 
with its message of courage and hope. Tallu- 
lah Bankhead played Sabina, the eternal 
temptress; Fredric March was Mr. Antrobus; 
and Florence Eldridge was his ever-faithful 
wife. In a 1955 revival the cast included Mary 
Martin, Helen Hayes, George Abbott and 
Florence Reed. 


HELD NORTON CHAIR 


During the war years Mr. Wilder served in 
the Army as a lieutenant colonel in air intel- 
ligence, posted in North Africa and Italy. On 
his return to Connecticut he worked on “The 
Ides of March” a novel of Rome in Julius 
Caesar's time, a rich and a human novel. He 
was also invited by Harvard to occupy the 
Charles Eliot Norton chair for the academic 
year 1950-51. In lectures then he expressed 
his attitude toward Americans, saying: 

“From the point of view of the European, 
an American is a nomad in relation to place, 
disattached in relation to time, lonely in re- 
lation to society and insubmissive to circum- 
stance, destiny or God. 

“It is difficult to be an American, because 
there is as yet no code, grammar, Decalogue 
by which to orient oneself. Americans are still 
engaged in inventing what it is to be an 
American. 

“Americans could count and enjoy count- 
ing. They lived under a sense of boundless- 
ness. And every year a greater throng of new 
faces poured into their harbors, paused and 
streamed westward. And each one was one. To 
this day, in American thinking, a crowd is 
not a homogeneous mass, but is one and one 
and one. 

“Every human being who has existed can 
be felt by us to be existing now. All time 
is present for a single time. Every American 
has this sense, for the American is the first 
planetary mind. Americans have the realiza- 
tion of the multiplicity of human beings and 
their geographical extension. Many problems 
which seem insoluble will be solved when 
the world realizes that we are all bound 
together as the population of the only in- 
habited star.” 

In the fifties Mr. Wilder traveled a good 
deal, maintained a prodigious correspondence 
and worked on “Alcestiad,” a drama inspired 
by Euripides that was produced abroad but 
not here, toiled at his hobby of dating the 
plays of the Spanish dramatist Lope de Vega, 
played at the piano and took walks. 

His neighbors in Hamden saw him as a 
large man with beetling eyebrows and a 
light brown mustache, jolly for the most part, 
and a blue-streak talker. He dressed in- 
differently and ate even more carelessly. A 
lunch recorded by Mr. Woollcott consisted of 
lobster Newburg, cocoa and brandy. His sis- 
ter Isabel kept house for him and fended off 
the curious. 

In 1957 Mr. Wilder dropped his correspond- 
ence, cut off most interviews and virtually 
dropped out of the active world. The step 
was not really retirement, for Mr. Wilder 
began patiently to write “The Eighth Day.” 
Always a careful writer (“The incinerator is 
the writer's best friend”), he worked pa- 
tiently over the 400-page novel that was 
designed to demonstrate that man is not 
an end but a beginning. 

The title had Biblical overtones. As one 
of the characters explains: 

“The Bible says that God created man 
on the sixth day and rested, but each of those 
days was many millions of years long. That 
day of rest must haye been a short one. 
Man is not an end but a beginning. We are 
the beginning of the second week. We are 
children of the eighth day.” 

RECEIVED MIXED NOTICES 


The book, issued in 1967, received mixed 
notices. Praising it, Eliot Fremont-Smith 
wrote in The Times: 

“*The Eighth Day,’ a novel in what might 
be called the old tradition, is a very fine 
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performance—honest, intelligent, suspense- 
ful, profoundly moving and all done quietly, 
with dignity, without trick or need for en- 
treaty. 

“If a touch of patronizing is finally felt 
(not during the reading but afterwards in 
reflection), this, like the sense of affirmation, 
may be endemic in all grand designs, God's 
or Mr, Wilder's. But few will feel it, and fewer 
still will mind. What matters is that one of 
the country’s recognized master artists has 
produced his best and most absorbing novel.” 

From this view there was strong dissent, 
typified by Stanley Kauffmann’s review in 
The New Republic, which said: 

“There is no question here of whether 
Wilder has sustained claims to serious con- 
sideration; seriousness does not even enter 
into it. Although the Wilder views are rec- 
ognizable, this new book almost seems to 
have been written by another man, an imita- 
tor inferior to the feeblest Wilder we have 
previously seen. 

“The writing—by a man distinguished 
in his youth for style—is without grace, 
though he strains for it constantly; the 
characters are stagey, hollow, unrealized; the 
plot, full of arthritic twists, is attenuated 
and undramatic although the author him- 
self seems generally breathless with excite- 
ment; the theme, as apprehended here, is 
sophomoric.” 

BRITISH CRITICS RESERVED 

The British critics were also reserved. The 
(London) Times Literary Supplement, for 
example, said: 

“All Thornton Wilder’s earlier concerns and 
techniques—the allegory of ‘The Skin of 
Our Teeth,’ the Grover’s Corners everytown 
morality of ‘Our Town,’ the stylistic point 
counterpoint of ‘The Bridge of San Lius 
Rey’—re-emerge in this book. He has always 
been a story-teller, but now the urge sounds 
didactic, no longer dramatic; and the ulti- 
mate concern too easily re-echoes George 
Antrobus'’s ‘most important thing of all; the 
desire to begin again, to start building.’ ” 

“This truism, although awakening its felt 
response in 1942, today evokes merely the 
facile optimism of an earlier generation of 
Americans.” 

Nonetheless, there was a popular appetite 
for Mr. Wilder's works. “The Eighth Day” 
sold well, and his plays, including some of 
his short ones from the cycle “The Seven 
Ages of Man,” were mounted from time to 
time. 

After publication of the “The Eighth Day” 
Mr. Wilder declined to participate in award 
ceremonies that it prompted, remaining for 
the most part in Hamden, with visits to 
Martha’s Vineyard in the summer. He never 
married, explaining once that he was so 


busy that he had “just skipped” acquiring a 
wife. 


THE PANAMA CANAL TREATY 


Mr. McGEE. Mr. President, last month, 
the Chamber of Commerce of the United 
States issued an important news release 
announcing its support of the Ford ad- 
ministration’s efforts to renegotiate the 
Panama Canal Treaty. 

The action came during the meeting 
of the national chamber’s board of di- 
rectors meeting and is an important de- 
velopment in public support for the 
treaty negotiations. 

The chamber’s support for the negotia- 
tions is most welcome, indeed. It is a 
recognition that U.S. investment 
throughout Latin America has a direct 
stake in the successful negotiation of 
the new treaty. It is a recognition that 
U.S. interests are best protected in an 
atmosphere of diplomacy and negotia- 
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tion rather than one of confrontation. 
The chamber is to be commended for 
this prudent action. 

I ask unanimous consent the news re- 
lease of the chamber’s resolution be 
printed in the RECORD. 

There being no objection, the news re- 
lease was ordered to be printed in the 
ReEcorpD, as follows: 

[Chamber of Commerce of the United States] 
CHAMBER BACKS ADMINISTRATION Errorts To 
RENEGOTIATE PANAMA CANAL TREATY 

WasHincron, November 12.—The Chamber 
of Commerce of the United States today an- 
nounced its support of the Ford Administra- 
tion’s efforts to renegotiate the Panama 
Canal Treaty, reserving, however, final judg- 
ment until details of the renegotiated treaty 
are made public. 

The action came during the meeting of the 
National Chamber's Board of Directors Nov. 
6-7. 

The Chamber board called on the Admin- 
istration to adhere to the Statement of Prin- 
ciples signed Feb. 7, 1974 by Secretary of 
State Henry Kissinger and Juan Antonio 
Tack, Panama’s minister of foreign affairs. 
The principles state, in part, that Panama is 
required to grant the United States the rights 
necessary to regulate the transit of ships 
through the canal and to operate, maintain, 
protect and defend the canal. 

The Chamber board listed the following 
reasons in support of a renegotiated treaty: 

1. Terms of the 1903 Treaty do not reflect 
changes in Panamanian-U'S. relations which 
have occurred in the last 72 years, and no 
longer serve U.S. national interests as well as 
& modernized treaty which would be based 
on the concept of partnership; 

2. President Ford is the third consecutive 
President to support negotiations to achieve 
a modern relationship between the two coun- 
tries; 

3. General George Brown, chairman of the 
Joint Chiefs of Staff, in his September, 1975, 
statement clearly expressed support for the 
current negotiations; and 

4. The Association of American Chambers 
of Commerce in Latin America took a similar 
position earlier this year. 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, one 
of the most common complaints leveled 
against lawmakers and other politicians 
is that they do not pay enough attention 
to the human side of political issues and 
that, instead, they get caught up in a 
seemingly all-inclusive net of technical- 
ities, facts, and figures which shroud the 
actual issues at stake. Such a complaint 
seems justified in the case of the Geno- 
cide Convention. 

There is no doubt that Senate ratifica- 
tion of the Genocide Convention would 
be a step toward peace. It would outlaw 
genocide and establish procedures for the 
trial and punishment of genocidal acts. 
Ratification of the treaty will deter the 
crime and therefore promote peace, yet 
the Senate has failed to act. 

This failure, Mr. President, stems in 
large part from the Senate’s failure to 
perceive the convention as a moral state- 
ment, a statement of basic human con- 
cerns. I think it would be worthwhile to 
recall the preamble to the convention: 

The Contracting Parties; 

Having considered the declaration made 
by the General Assembly of the United Na- 
tions in its resolution 96(I) dated 11 De- 
cember 1946 that genocide is a crime under 
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international law, contrary to the spirit, and 
aims of the United Nations and condemned 
by the civilized world; 

Recognizing that at all periods of history 
genocide has inflicted great losses on human- 
ity; and 

Being convinced that, in order to liberate 
mankind from such an odious scourge, inter- 
national co-operation is required. Hereby 
agree as hereinafter provided. 


Mr. President, we should examine the 
convention in light of this preamble and 
the U.N. resolution. Consideration of the 
treaty in this way would concentrate our 
attention on the human side of the po- 
litical issue and would lead to prompt 
ratification by the Senate. 


NEW YORK AND THE RIPPLE 
EFFECT 


Mr. STEVENSON. Mr. President, the 
possibility that a default by New York 
City on its outstanding bonds and notes 
would have a large ripple effect upon 
the municipal bond market has been 
widely debated. Many experts say that 
the effects upon other cities and States 
would be severe; that many well man- 
aged government units would have diffi- 
culty marketing bonds. Others say that 
the market would adjust smoothly to a 
New York City default; that only those 
cities which are in poor financial shape 
would be penalized in the marketplace. 

One reason why the municipal bond 
market is not likely to adjust smoothly 
and efficiently to a major municipal de- 
fault is that there has not been a major 
municipal default since the 1930's. The 
bond marketing agencies and the public, 
until the last few months, have consid- 
ered municipal bonds to be thoroughly 
secure investments. Municipal securities 
will be viewed very differently in the fu- 
ture; more financial information will be 
sought and it will need to be analyzed 
more carefully. The market is not pre- 
pared today to perform its proper role. 
Neither the financial information nor the 
municipal analysts are presently avail- 
able to perform the demanding task of 
distinguishing the quality of municipal 
bonds in a way that rewards soundly 
managed municipalities and penalizes 
poorly managed municipalities. 

Prof. Edward F. Renshaw of the State 
University of New York, an expert on the 
municipal bond market, has studied the 
question of the ripple effect and con- 
cluded that there would be a large, dam- 
aging ripple effect on municipalities 
which are well managed as well as those 
which are not. That ripple effect, he 
believes, would arise for the same reason 
that the market failed to detect New 
York City’s fiscal weakness sooner: there 
is a current shortage of both municipal 
analysts and hard information on the 
financial condition of cities. Professor 
Renshaw has prepared a paper on this 
problem, and I ask unanimous consent 
that his paper entitled “The Ripple Effect 
To Be Expected in Connection With a 
New York City Default” be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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THE RIPPLE EFFECT To Be EXPECTED IN CON- 
NECTION WITH A NEW YORK CrrY DEFAULT 


(By Edward F. Renshaw) 


If there is a default by New York City, 
the chances are that it will be massive in 
character and immediately followed by de- 
faults on the part of several New York State 
agencies such as UDC, HFA, and the Dormi- 
tory Authority. Assuming that the federal 
government does not intervene to correct 
these defaults, they are likely to be followed 
in a few weeks by a sizable wave of defaults 
on the part of other state agencies, cities and 
towns both in New York and many other 
states across the nation. Support for the 
“domino theory” of default can be found not 
only in the politics of the situation but in 
such over-looked factors as the current short- 
age of municipal analysts and a probable 
absence of any demand for most new munic- 
ipal bonds with a credit rating of less than 
AAA or AA. 

If the federal government does not pro- 
vide the investment guarantees and/or 
financial assistance that will be necessary 
to prevent an actual default by New York 
City, we can be fairly confident that the de- 
fault which does occur will be massive in 
character and not confined to the interest 
and principal on maturing notes and bonds. 
The reasoning behind this assessment is 
partly political. By refusing to pay interest 
on nearly all of the City’s outstanding in- 
debtedness the newly organized Financial 
Control Board, which is headed by Governor 
Carey, will be in a better position to main- 
tain vital services and at the same time 
dramatize to Congress and the nation as a 
whole the importance of the default. 

One of the first problems that will have to 
be faced by the Governor and the state leg- 
islature after the city does default will be the 
task of preventing an outright default on the 
part of the state itself. This will not be easy. 
It has been estimated that the state of New 
York will have to borrow about $5.5 billion 
to finance the state’s general fund operations 
from October through June of 1976. About 
$1.5 billion of that amount is needed to pay 
for state operations through March, the close 
of this fiscal year. Much of the remainder will 
be needed to provide financial aid to school 
districts and municipalities early in the next 
fiscal year. 

These massive borrowing needs for con- 
tinuing operations will probably mean that 
the Governor and state legislature won't even 
try to prevent a series of defaults on the part 
of those state agencies such as UDC, HFA 
and the Dormitory Authority which issue 
revenue bonds that are not backed by the 
full faith and credit of the state. Since these 
agencies were created by former Governor 
Rockefeller, their financial difficulties can 
probably be blamed on the Republicans. One 
might also note that state Comptroller Ar- 
thur Levitt, who is a Democrat, has never 
really approved the creation of such agencies 
and their issuance of moral obligation bonds. 
His primary concern is almost certain to be 
the problem of preserving the financial in- 
tegrity of the state in connection with its 
general obligation bonds and not the finan- 
cial difficulties of those agencies which issue 
revenue bonds. 

These agencies now have under construc- 
tion projects which will cost from $2.5 to 
$3.0 billion to complete. The Housing Finance 
Agency, alone, has more than one billion 
of short term notes outstanding and a con- 
tinuing borrowing need of approximately 
$100 million per month to refund short term 
debt and complete work in progress. In Au- 
gust, 1975, HFA had to pay 10.8 percent to 
roll over some of its short term indebtedness 
and in recent weeks has been unable to bor- 
row on its own at any price. 

With payrolls due and no source of out- 
side financing, there is a possibility that the 
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public officials that run HFA and the other 
state building authorities will decide to use 
almost all of the available revenues to pay 
for work in progress and attempt an orderly 
wind down of construction activity rather 
than pay interest and principal on outstand- 
ing indebtedness. If this turns out to be the 
standard operating procedure, the state 
agency defaults could also be massive in 
character. It is not unreasonable to suppose 
that similar procedures would be followed by 
the city’s newly organized Financial Control 
Board and by the administrators of most of 
the city’s independent building authorities. 

Representative Joseph P. Addabbo has re- 
cently indicated that there is between $5 
billion and $6 billion of city and state con- 
struction projects where payment is in doubt 
and has suggested that if the projects were 
curtailed the jobs of about 900,000 people— 
about 150,000 of them in the building trades 
and the others in industries that supply 
them—could be lost. 

Assuming that the Financial Control Board 
and the various state and city building agen- 
cies do try to conserve revenues to preserve 
vital services and achieve an orderly wind 
down of public construction activity, the 
amount of city and state agency debt in de- 
fault could quickly escalate to a figure in 
the vicinity of $15 billion or more. It prac- 
tically goes without saying that the exist- 
ence of so much debt in default could easily 
have a paralyzing effect both on the market 
for new municipal securities and on the 
state's ability to borrow $5.5 billion to finance 
current operations. 

On September 11, 1975, the state offered 
$755 million of new notes to meet its own 
cash flow needs and provide financing to help 
prevent a default on the part of New York 
City. About $100 million of that offering re- 
mained unsold as of September 29, 1975. 

In the first quarter of this year the state 
had to borrow $3.7 billion to help finance lo- 


cal assistance payments of $4.2 billion. If ' 


the state is unable to borrow a comparable 
sum in the first quarter of 1976 many cities 
and school districts throughout the state of 
New York will experience a very serious cash 
fiow deficit and as a consequence may be 
forced to default on their own indebtedness. 
Some of these cities and school districts, es- 
pecially those with credit rating of A or less, 
may be forced into default even sooner as a 
result of not being able to borrow in antici- 
pation of state aid and local property tax 
collections. Yonkers, the state's 4th largest 
city, is already on the verge of default. See 
the New York Times, October 28, 1975, pp. 
1 and 40. 

It has been reported, for example, that the 
East Islip, Long Island, School District re- 
ceived only one bid in an effort to sell $4 
million in tax anticipation notes. That bid 
involved an interest rate of 14 percent, which 
is outrageous if one assumes that the state 
will be able to borrow enough money to sat- 
isfy its school aid obligations. For, if state 
aid payments are made on time, there is 
simply no way that a New York school dis- 
trict can remain in default for very long. 
This follows from the fact that the state in 
1959 modified its finance law to require the 
Comptroller to deduct and withhold from 
state aid to local school districts such amount 
as may be required to pay the principal and 
interest on any bonds and notes in default. 

If one starts with the presumption that 
the state might not be able to borrow enough 
to maintain its aid commitments, however, 
than just the realization that the state's 
own credit worthiness is in doubt might be 
sufficient to greatly restrict access to the 
bond and note market and to trigger a wave 
of local government defaults all across the 
state of New York. 

Assuming that there is such a ripple effect, 
will its impact be confined to one state? To 
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better appreciate why this is not likely to 
be the case it may be helpful to examine 
such overlooked factors as the current short- 
age of municipal analysts and what this 
shortage might mean in terms of the de- 
mand for new bond issues with low credit 
ratings, once there is a New York City de- 
fault. 


THE SHORTAGE OF MUNICIPAL ANALYSTS 


One reason for supporting that a New York 
City default might lead to a very sizeable 
ripple effect which will be felt beyond the 
boundaries of New York State is the rather 
acute shortage of municipal analysts. 

There are about 3,950 private corporations 
in the United States with bonds outstand- 
ing. Their income statements and corporate 
balance sheets are scrutinized by an esti- 
mated 28,000 financial analysts of which 
about 14,000 are members of the Financial 
Analysts Federation. 

The number of states and municipalities 
with bonds outstanding is much larger. At 
the present time there are about 14,000 state 
and local governments that issue bonds. 
Their operations are examined by a very 
small number of analysts. The national So- 
ciety of Municipal Analysts has a total mem- 
bership of about 35 individuals. The member- 
ship in this Society has been carefully se- 
lected on the basis of extensive on-the-job 
training and presumed objectivity. Their 
analyses are supplemented by a few trainess 
and perhaps 200 other persons, the majority 
of whom are primarily in the business of 
compiling prospectuses which will aid under- 
writers in their efforts to sell tax-exempt 
bonds. 

The main reason there are so many analysts 
concerned with evaluating corporate stocks 
and bonds and so few municipal analysts is 
that these securities are perceived to be risky 
while the general obligation bonds of most 
state and local governments are generally 
considered to be almost without risk. A few 
large corporations and a much larger num- 
ber of smaller private corporations have de- 
faulted in recent years. The post World War 
II default record of most state and local 
governments, on the other hand, has been 
superb. 

The Daily Bond Buyer has compiled esti- 
mates which suggest that most of the mu- 
nicipal defaults which occurred during the 
great depression of the 1930s had been en- 
tirely cured by 1939 and that defaults still 
outstanding at that time did not exceed 
0.25% of outstanding debt. Brenton W. 
Harries, President of Standard & Poor's Cor- 
poration, was able to report in 1971 that 
since 1949, “only one bond rated ‘BBB’ or 
higher by S & P has defaulted and even that 
issue is expected to be remedied in the next 
five years.” Wade Smith, a former Vice Presi- 
dent of Moody’s Investors Service, has noted 
that, “My associates at Moody’s tell me that 
in the post war period no municipal bond 
rated of investment quality (Baa or higher) 
has defaulted.” 

If we assume that New York City will not 
default then it may be possible for our 
financial institutions and credit rating agen- 
cies to continue to function with a rela- 
tively small number of municipal analysts. 
If there is a city default, on the other hand, 
or a fear on the part of many investors that 
there might be a wave of defaults, then the 
number of municipal analysts will have to be 


quickly expanded by perhaps a hundred fold 
or more. 


The need for so many new analysts is re- 
lated in part to the lawsuits that are likely 
to be brought against both the underwriters 
of New York City bonds and the trust de- 
partments of those banks that have pur- 
chased these bonds for the accounts of 
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individual investors. The demand for mu- 
nicipal analysts is also likely to be bolstered 
by the rather deplorable lack of both timely 
and pertinent information about the finances 
of local governments in some states and by 
the difficulty of identifying cases of financial 
emergency before they actually occur. 

During the spring of 1975 some of the 
notes of the New York State Urban Develop- 
ment Corporation were in a brief state of 
technical default. This combined with con- 
tinuing uncertainty about the longer run 
financial health of UDC has resulted in a 
number of lawsuits against participating 
underwriters alleging that they did not fully 
disclose all of the pertinent facts about the 
financial condition of UDC at the time many 
of its bonds were sold to the public. 

If there is a city default it seems clear 
that the number of lawsuits pertaining to 
inadequate disclosure will multiply. To bet- 
ter protect themselves, underwriters will 
have to devote more resources to analyzing 
the credit worthiness of bond issuers and 
to the preparation of bond prospectuses 
which fully disclose financial weaknesses and 
conditions which might result in a fiscal 
emergency. This will increase the cost of 
underwriting the bonds of almost all issuers 
and result in higher spreads between the 
bid and reoffering prices of new bonds. 

If there are not enough municipal 
analysts to perform these tasks, many bond 
issues will tend to be delayed. A lack of 
qualified analysts, moreover, could easily lead 
to a situation in which many underwriting 
firms will simply refuse to bid on any bond 
offerings where there is risk of financial 
difficulties or any reason to believe that the 
financial disclosure requirements have not 
been fully satisfied. Studies by Reuben Kes- 
sel and others have shown that a reduction 
in the number of bids received by bond issu- 
ers will tend to result in a much higher 
interest rate being paid on the bonds that 
are offered for sale. 

Disclosure efforts in many instances will 
be handicapped by questionable accounting 
practices on the part of some local govern- 
ments and a lack of financial supervision 
on the part of some states. Private corpora- 
tions that sell stock and bonds to the public 
are required to file regular reports on their 
financial condition with the United States 
Securities and Exchange Commission. There 
is no comparable disclosure requirement in 
the case of state and local governments. 
Several states do a good job of supervising 
the finances of local government and in & 
few instances also provide localities with ad- 
vice and assistance in the preparation of 
prospectuses for the sale of bonds. In some 
states, however, there is almost no supervi- 
sion of local government finances. The U.S. 
Advisory Commission on Intergovernmental 
Relations has noted in the case of both 
Alabama and Georgia: that 

“There is no state agency responsible for 
supervision over municipal financial manage- 
ment. There are no requirements for filing 
budgets for financial reports with the state, 
nor are there requirements for controls over 
short term municipal operating debt.” 

Even when pertinent financial information 
is disclosed in a rather complete and timely 
fashion it can still be difficult to accurately 
pinpoint financial emergencies before they 
occur. In July 1973, the ACIR published a 
major report on City Financial Emergencies. 
That report contained a review of current 
financial conditions in 30 major cities in- 
cluding New York. While NYC did rank 
rather high in terms of some indicators of 
financial weakness it was not at the top of 
the list with respect to most of the indica- 
tors. In its summary of major cities the 
ACIR report concluded that: 
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“The review of 30 selected large cities re- 
vealed that most are presently free of con- 
ditions that present a threat of financial 
emergency. Although a few of the large cities 
have disturbing indications of potential 
financial trouble, they appear to have ade- 
quate time to implement corrective action. 

“In the light of historical precedents and 
actual recent experience, current financial 
conditions in individual cities need not lead 
further to a financial emergency.” 

New York City’s most acute financial prob- 
lem at the present time is rolling over short 
term debt that was accumulated in prior 
years. If we examine this problem from the 
perspective of the most recent figures that 
are now available from the U.S. Bureau of 
the Census on local government revenues 
and indebtedness, however, the conclusion 
would seem to be that New York City does 
not have a serious problem. The most recent 
census figures are for the year 1972-73. While 
New York City’s short term debt was very 
large in absolute terms, at that time, it was 
not a particularly high percentage of total 
revenues, For at the end of fiscal year 1973, 
there were nine other major cities in metro- 
politan areas with a higher ratio of short 
term debt to general revenue than New York 
City. 

One of the problems in adopting a hard 
nosed attitude with respect to specific in- 
dicators of financial weakness is that the 
credit rater or municipal analyst may end 
up either being accused of unfair discrimina- 
tion or of having sounded too many false 
alarms. 

On July 20, 1965, Moody’s Investors Serv- 
ice did lower New York City’s credit rating 
from A to Baa, the lowest of the four classes 
of investment grade securities. Not long 
thereafter the other major rating agency, 
Standard & Poor's followed suit. In February, 
1972, Comptroller Abraham Beame published 
a report titled “The Case for... Upgrading 
New York City’s Credit Rating." This report 
was able to establish on the basis of several 
criteria believed to be related to credit worth- 
iness that New York City was in a better 
state of financial health than a number of 
other large cities with superior credit ratings. 

The study may have been instrumental in 
helping New York City to eventually obtain 
a better credit rating and further illustrates 
the very great difficulty that is encountered 
by credit raters, bond underwriters and the 
managers of investment trusts in trying to 
pinpoint financial emergencies before they 
occur and in devising techniques of analysis 
and financial disclosure that will protect 
themselves from potential lawsuits without 
penalizing innocent parties. 


THE FUTURE OF THE MUNICIPAL BOND MARKET 


There is considerable evidence to suggest 
that a shortage of experienced municipal 
analysts, the rather deplorable accounting 
practices of some governmental units, the 
difficulties that have been experienced over 
time in predicting financial emergencies, and 
the threat of impending lawsuits for inade- 
quate disclosure and analysis of New York 
City’s financial condition, are already penal- 
izing many innocent parties. 

Most governmental units in the United 
States as of the end of September were pay- 
ing from one-half to more than one full per- 
centage point more in interest to market 
their bonds than probably would have been 
the case if it were not for the UDC and New 
York City financial crises. It should also be 
noted that many offerings have been with- 
drawn from the market in recent weeks be- 
cause of anticipated difficulty in selling the 
bonds and large portions of other issues are 
sitting on underwriter and bond dealer’s 
shelves. 

What we seem to be observing is the re- 
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emergence of a two-tier market for munici- 
pal bonds. Those relatively few issuers with 
credit ratings of AAA or AA are paying a 
somewhat higher interest rate but are 
usually not experiencing much difficulty in 
finding a market for their bonds. Commu- 
nities with lower credit ratings, on the other 
hands, are now required to pay a higher rate 
of interest relative to the yields on high 
grade bonds and in some instances are un- 
able to find any market for their bonds. 

At the end of September, 1975, the yield on 
the Bond Buyer's index of eleven high grade 
bonds was equal to about 94 percent of the 
yield on the Bond Buyer’s more representa- 
tive index of 20 bonds. 

By October 16 this ratio had slipped to 92.5 
percent indicating that improved credit con- 
ditions and a renewed hope on the part of 
many investors that there might be federal 
intervention to prevent a New York City de- 
fault had lowered the yields on high grade 
municipal bonds relatively more than the 
yields on lower grade bonds. 

A two tier market for municipal bonds is 
not without precedent. In the Postwar Mar- 
ket for State and Local Government Securi- 
ties which was published for the National 
Bureau of Economic Research in 1960, Ro- 
land Robinson noted (on p. 176) that: 

“The quality yield differentials found in 
municipal bonds are so large as to raise ques- 
tions as to the rationality of investment be- 
havior. For example, the margin between Aaa 
yields and Baa yields has averaged close to 
one percentage point during the postwar dec- 
ade. Without some quantitative measure of 
risk this figure cannot mean much in itself. 
We can be confident, however, that the worst 
investment experience of a reasonably diver- 
sified portfolio of tax exempts in the Great 
Depression would have been far more than 
covered by a 1 percent risk premium. The 
highest default estimate anyone made was 15 
percent (most were much smaller) and no 
one believes that ultimate losses to investors 
were more than one percent of debt out- 
standing.” 

The two tier market for municipal secu- 
rities which existed after the great depres- 
sion was in large measure brought to an end 
in the 1960s primarily as a result of massive 
purchases of municipal bonds by commercial 
banks, Between 1950 and 1961 commercial 
banks absorbed only 27 percent of the total 
increase in state-local debt. From 1962 to 
1970, however, bank absorption burgeoned to 
72 percent. 

The importance of bank demand as a fac- 
tor influencing the yields on municipal bonds 
can be further illustrated by examining some 
information which is presented in Table 1. 
In col. (2) of this table we present the an- 
nual change in the total net debt of all state 
and local governments. The annual change 
in other securities held by commercial banks 
is presented in col. (3). “Other securities” are 
mainly state and local bonds. In col. (6) of 
Table 1 the annual change in bank holdings 
of other securities are expressed as a percent 
of the corresponding annual change in the 
net debt of state and local governments. 
When these percentages are rather high the 
ratio of long term municipal bond yields to 
corporate bond yields (see col. (5)), have 
either been relatively low or in a state of 
decline. When bank participation in the 
market for municipal bonds is rather low, as 
was the case in both 1960 and 1969, however, 
the average yield on Moody’s municipal bond 
index has been rather high in comparison to 
the yield on corporate bonds. 

Bank holdings of other securities only in- 
creased by $1.2 billion in the first half of 
1975. The weak demand on the part of banks 
for new municipals combined with a rise of 
more than ten percent in the amount of state 
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and municipal securities being offered for 
cash helped to push up the relative yield on 
Moody's composite municipal bond index al- 
most five percentage points from an average 
level of 68.9 percent in 1974 to a level of 73.7 
percent in June, 1975. 

The volume of new state and local govern- 
ment securities rose even more sharply in 
the third quarter of 1975. This combined 
with a fear that New York City might be 
forced to default on some of its indebtedness 
helped to boost the yield on Moody’s munici- 
pal bond index to 78.4 percent of the yield 
on corporate bonds by September 25, 1975. 
If this ratio is sustained for a year or more 
it will constitute the highest average relative 
yield to be observed in the municipal bond 
market in more than 15 years. 

The data presented in Table 1 clearly illus- 
trate the importance of bank demand as a 
factor influencing the interest rates that are 
paid by state and local borrowers, These data 
also indicate some potential weaknesses in 
the market for municipal securities. In the 
eleven year period from 1960-71 the ratio of 
other securities (which are mainly munici- 
pals) to total bank loans and investments in- 
creased from 10.5 percent of 21.5 percent. 
See col. (4). This ratio has since declined 
to 20.3 percent. One reason for the decline is 
that commercial banks now own so many 
tax exempt bonds as to not be in as great 
a need for tax exempt income as was the case 
a few years ago. The effective average tax 
rate for all commercial banks insured by the 
Federal Deposit Insurance Corporation has 
declined from 33.6 percent in 1960 to only 
14.3 percent in 1974. 

It should also be noted that banks now 
have other ways to shield some of their in- 
come from federal income taxes, By engag- 
ing in direct leasing banks can use accele- 
rated depreciation charges to defer taxes to 
future periods and can also take advantage 
of investment tax credits that are permitted 
with the purchase of the equipment to be 
leased. The amount of direct lease financing 
by national banks has increased from virtual- 
ly nothing in 1963 to $2.4 billion in Decem- 
ber, 1974. 

Another innovation which has reduced the 
average tax rate for large banks is the rapid 
expansion of foreign operations. In the last 
decade domestic banks have increased their 
foreign assets more than sixteenfold. The 
foreign branches of the ten largest banks in 
the United States contributed over 40 per- 
cent of their total earnings, on the average, 
in 1974. These earnings can be shielded from 
taxes via two provisions of the U.S. income 
tax laws. One provision allows banks to 
deduct taxes paid to foreign governments, on 
a dollar-for-dollar basis, from income that 
would otherwise be subject to domestic taxes. 
The second provision applies only to banks 
that establish foreign subsidiaries. Income 
earned from these subsidiaries is not subject 
to domestic taxation until it is repatriated. 

Since the average effective income tax 
rate for insured commercial banks is now 
only about 14 percent and since banks now 
have other ways of avoiding income taxes it 
does not seem likely that they will be willing 
to absorb as large a proportion of net new 
security issues in the future as has been the 
case in the last decade and one-half. This 
could turn out to be very costly to state and 
local governments. 

If the volume of tax-exempt securities was 
sufficiently small to be entirely absorbed by 
individuals and institutions in the highest 
income bracket, tax exemption would be 
about as efficient and possibly even more ef- 
ficient than other kinds of subsidies. If the 
market is overloaded, however, tax-exempt 
rates must be raised to attract savings from 
persons and institutions in lower tax brack- 
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ets. A number of studies have suggested that 
the overloading of the tax-exempt bond mar- 
ket has been so great in the post World War 
II period that the interest savings to state 
and local governments has been less than 
two-thirds of the revenue loss to the federal 
government. 

When the relative yield on tax-exempt 
bonds is equal to 78.4 percent of the yield on 
corporate bonds, as was the case on Septem- 
ber 25, 1975, only slightly more than half of 
the benefits from tax exemption will accrue 
to state and local governments. The other 
48 percent or more will be a windfall gain 
to wealthy individuals and financial institu- 
tions that would otherwise have to pay more 
taxes to the federal government. 

One solution to the problem of an over- 
loaded tax-exempt bond market would be to 
have the federal government provide state 
and local governments with a direct interest 
subsidy if they issue taxable bonds to finance 
public facilities rather than tax exempt secu- 
rities. In the areas of hospital construction, 
rural housing and new town development, 
Congress has recognized that the market for 
long term tax-exempt municipal bonds is 
inefficient and has required that new build- 
ings be financed with subsidized taxable 
bonds. 

Another way to improve the market for 
state and local bonds would be to create a 
federally sponsored financing authority for 
state and local governments or amend the 
Federal Financing Bank Act of 1973 to allow 
the FFB to purchase some bond Issues of 
state and local governments. The bond bank 
of FFB would, in turn, issue its own taxable 
bonds which would be subsidized and guar- 
anteed by the federal government. 

A third way to improve the market for 
state and local bonds would be to either 
prohibit the use of tax-exempt industrial 
revenue bonds for the purpose of financing 
pollution control facilities in private indus- 
try or provide firms that do not issue IRB’s 
with an alternative subsidy such as special 
tax credits or the privilege of quickly amor- 
tizing certified pollution control facilities 
over a five year period. 

Businessmen spent $5.6 billion on pollu- 
tion abatement equipment in 1974 and plan 
to spend $6.3 billion during 1975, Over half 
of these expenditures will probably be fi- 
nanced either with tax-exempt bank loans 
or tax-exempt industrial revenue bonds 
which tend to be an even more inefficient 
federal subsidy than tax-exempt state and 
local government bonds. 

A second point to note in connection with 
Table 1 is that bank demand for municipal 
bonds has tended to be very volatile. During 
periods of restricted credit such as 1960, 
1966, 1969 and 1974 there has been a tendency 
for bank demand for additional municipal 
securities to decline rather precipitously. We 
have previously noted that bank demand for 
new municipals fell to the very low level of 
only $1.2 billion in the first half of 1975. This 
was not a period of restricted credit. The 
United States was, in fact, experiencing a 
very serious recession at that time. It was 
also a period of uncertainty, however, with 
regard to the financial solvency of the New 
York State Urban Development Corporation 
and a period when many of our larger banks 
were experiencing sizeable financial losses 
or at least the threat of sizeable losses in 
connection with loans that had been made to 
real estate investment trusts. 

The importance of actual and potential 
losses as a factor influencing the short run 
demand for new municipals by institutional 
investors is even more vividly Ulustrated by 
the behavior of fire and casualty insurance 
companies. These institutions ordinarily ac- 
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quire about one-sixth of all new municipal 
issues. They, however, have been confronted 
with adverse cash flow problems during the 
recent recession and have not been a sig- 
nificant factor in the municipal market this 
year. If there is a default on the part of 
New York City and perhaps some other 
governmental units, many commercial banks 
will be confronted with a similar income 
problem as well as a potential loss of capital. 

Chairman Arthur Burns of the Federal 
Reserve System has indicated that the Fed 
and other bank regulatory agencies will pro- 
vide a breathing spell of several months after 
a New York City default during which banks 
will be able to carry defaulted securities 
without loss and the issuer will have an op- 
portunity to develop a fiscal program that 
might eliminate the default. He has also 
reiterated a pledge to open the discount 
window on whatever scale is deemed neces- 
sary to assure an orderly financial environ- 
ment in the event of a default, even to non 
members, who would have to pay a slightly 
higher discount rate. 

This sort of limited involvement, however, 
would do nothing to solve the problem of 
little or no income on defaulting securities. 
Banks with large holdings of defaulted se- 
curities, moreover, would probably be able 
to shield most of their other income from 
taxes by simply setting up special loss re- 
serves against write downs that are required 
under existing law if bond holdings are in 
default for more than six months. This, of 
course, would leave banks with little incen- 
tive to own lower yielding tax-exempt mu- 
nicipals that are not in default. 

While most commercial banks probably 
would not go so far as to actually sell munic- 
ipal bonds that are presently owned if there 
is a New York City default, it is not unrea- 
sonable to suppose that bank demand for 
new municipal issues might evaporate to 
almost nothing unless the yields on tax- 
exempt bonds rise to almost equal the yield 
on taxable bonds. Most of the benefits from 
tax exemption, in that event, would accrue 
not to state and local governments but to 
wealthy individuals. 

Even more distressing, in some respects, 
are the probable reactions of persons in 
charge of investment trusts if there is a 
New York City default. Both of the major 
credit rating agencies were rather slow to 
downgrade the credit ratings for New York 
City bonds. Standard and Poor's suspended 
its ratings on April 3, 1975. Moody's Investor’s 
Service did not cut its rating from single 
“A” to “Ba” until October of this year. With 
the credit worthiness of all communities with 
a rating of “A” or less either somewhat sus- 
pect or in danger of being inadvertently 
thrust into a state of insolvency by a New 
York City default, there is a possibility that 
Many Managers of investment trusts will 
limit their purchases of new municipals to 
only those bonds with credit ratings of AAA 
or AA. This sort of behavior could easily lead 
to a crisis situation that would be untenable 
both from an economic and a political point 
of view. 

Less than 20 percent of all issuers of mu- 
nicipal bonds which were rated by Moody’s 
Investor’s Service in 1969 had credit ratings 
of Aaa or Aa. If bank demand for municipal 
bonds is weak and if these are the only is- 
suers that can count on a continuing de- 
mand for new municipals, almost the entire 
market for new municipal bond issues could 
be thrown into a state of disarray. 

The overall implications with respect to 
the economic health of our economy are al- 
most too horrendous to imagine. State and 
locally owned construction activity averaged 
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25.6 percent of total U.S. construction ac- 
tivity from 1961 through 1970. That propor- 
tion slumped a bit after the credit crunch 
of the late 1960s but had recovered to 25.3 
percent by May, 1974, and has since been one 
of the stronger elements in an industry 
plagued by a persistent decline in work 8c- 
tivity and employment. 

Total employment in contract construc- 
tion reached a seasonally adjusted, all time 
high of 4,127 thousand wage and salary 
workers in February, 1974, and by July, 1975, 
had fallen almost 19 percent to 3,360 thou- 
sand workers. While total non-agricultural 
employment bottomed out during the first 
few months of 1975 and was apparently 
higher in July than in December, 1974, there 
was no sign of a recovery in the contract 
construction industry where employment was 
still down 11.5 percent on a seasonally ad- 
jJusted basis. 

To finance their on-going construction 
activities, state and local goverments found 
it necessary to issue new long term bond 
issues at an annual rate of $30 billion per 
year during the first nine months of this 
year. Any sizeable slump in the demand 
for new issues of municipal bonds could 
quickly force many state and local govern- 
ments to sharply curtail their construction 
activities. The ease and speed with which 
this could occur has been aptly expressed 
by Lennox Moak, Finance Director of Phila- 
delphia. He notes that: 

“State and local governments engage in 
very large capital programs. In the aggre- 
gate these amount to upwards of $35 billion 
annually at present. Portions of these pro- 
grams are financed from current revenue, in- 
cluding grants from other governments. But 
for the bulk of the financing, the local and 
state governments are dependent upon the 
proceeds of bond issues or bond anticipation 
notes. 

“Customarily these capital notes and bonds 
are issued only a short time before the pro- 
ceeds are needed to meet payments for work 
being currently performed. Therefore, the 
typical state government and larger local 
governments are likely to have large amounts 
of contracts outstanding in relation to capi- 
tal cash on hand. Philadelphia, for example, 
had about $30 million in cash on hand in the 
capital accounts. 

“Under these circumstances, the state and 
local governments are obliged to rely upon a 
dependable and continuing source of funds 
in order to keep the programs going. Any sig- 
nificant interruption in these funds has the 
likelihood of interrupting the work, with 
consequent unemployment and penalty 
charges payable to contractors and others.” 

Especially vulnerable to a cash flow prob- 
lem that might lead to a series of defaults 
are the numerous state and city agencies 
across the nation which finance housing and 
other building programs with revenue bonds. 
A survey by the Bond Buyer has uncovered 
40 agencies in 18 states and the Common- 
wealth of Puerto Rico that are authorized 
to issue or have functioning programs fi- 
nanced in whole or in part by bonds which 
only carry the moral make-up, moral pledge 
or moral obligation provision. These agencies 
currently have outstanding approximately 
$8.2 billion in revenue bonds. Most of them 
are engaged in the construction of subsidized 
housing that is only marginally profitable be- 
cause tax-exempt borrowing rates are lower 
than the taxable interest rate on mortgages 
from savings banks. 

If a NYC default either encourages or 
forces the State Legislature to ignore its 
moral obligation to keep the New York State 
Housing Finance Agency from defaulting 
that will almost certainly drive up the bor- 
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rowing costs for similar agencies in other 
states to the point of making most of their 
projects unprofitable and in need of legis- 
lative subsidies. With no economic advantage 
to be perceived in keeping these agencies 
alive and with many states suffering from a 
rather severe cash flow problem of their own, 
as a result of the current recession, it is not 
unreasonable to suppose that an HPA de- 
fault could be followed by a series of similar 
defaults in other states. 

The markedly higher interest rates that 
are now being paid by housing finance agen- 
cies across the nation already appear to have 
scuttled an administrative plan to stimu- 
late the construction of 240,000 new housing 
units for low and moderate income families 
through the release of federal rent subsidies 
under Section 236 of the National Housing 
Act of 1968. 

The possible insolvency of many housing 
finance agencies combined with the rather 
devastating impact of a massive New York 
City default on bank earnings could easily 
lead to a situation where many banks will 
simply refuse to buy notes and make addi- 
tional loans to other governmental units to 
finance on-going construction projects and 
ordinary gaps between revenues and expen- 
ditures. This, in turn, could force many in- 
nocent borrowers into an inadvertent default 
on their own outstanding indebtedness. 
While no one really knows how extensive the 
adverse economic and financial ripple effect 
might be, it is clearly something that could 
easily get out of hand and requires massive 
federal intervention to correct. 

For, in the final analysis, there is simply 
no way that New York City could reasonably 
be expected to work its way out of a default 
situation without federal assistance except 
over a period of several decades. Proceedings 
under Chapter IX of the Federal Bankruptcy 
Laws are strictly voluntary as far as mu- 
nicipalities are concerned and cannot even 
be utilized until a financial reorganization 
plan has been developed which is acceptable 
to creditors holding at least 51 percent of the 
indebtedness in default. Working out such 
a plan and obtaining the necessary approvals 
could take several years in the case of a large 
city such as New York even if the majority 
of the parties involved were highly moti- 
vated to reach an early settlement. 

Neither the city nor its creditors, in this 
instance however, are likely to be motivated 
to quickly reach a fair and amicable settle- 
ment. Knowing that a massive default will 
have an adverse impact on the rest of the 
nation, both parties are likely to perceive it 
to be in their own best interest to stand pat 
and hope for a federal bailout. 

If Congress does decide to intervene before 
there is an actual default, its involvement 
can probably be limited to providing a fed- 
eral guarantee for perhaps five or six billion 
dollars worth of New York City’s maturing 
debt with no increase in the value of the 
dollar aid going to the city. Congress, more- 
over, will be in an ideal position to impose 
some penalties and dictate the terms sur- 
rounding its involvement. 

If there is no response until after there 
has been a massive default, however, Con- 
gress could easily find itself in a more 
desperate situation in which it will either 
have to provide investment guarantees for 
almost all state and local bonds that are is- 
sued in the remainder of this century or find 
it necessary to appropriate upwards of, per- 
haps, $100 billion in the next decade to pro- 
vide additional grants and loans to those in- 
nocent governmental units that can't find 
a market for their bonds or are forced to pay 
exorbitant rates of interest on their bonds 
as a result of the New York City default. 
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THE CANCER PROBLEM 


Mr. NELSON. Mr. President, we are all 
concerned over what is the best approach 
for Federal support of cancer research 
and of all other biomedical research. 

Scientists who urge adequate support 
for many areas of research contend that 
basic biomedical research may benefit 
the understanding and cure of many 
diseases. 

An article by John Cairns in Scientific 
American, November 1975, describes the 
many facets of cancer as a disease and 
points out the importance of “seeking out 
and eradicating its causes.” Research 
leading to an understanding of cancer 
includes genetic, metabolic, viral, im- 
munological, epidemiological—virtually 
all biomedical areas. 

An article in the Washington Star, 
November 20, 1975, describing a speech 
by Russell Train, Administrator, En- 
vironmental Protection Agency, before a 
conference on PCB’s—polychlorinated 
biphenyls—pollution, notes that Mr. 
Train urges greater support in the study 
of environmental causes of cancer. As 
Cairns states— 

Most of the common kinds of cancer seem 
to be caused in large part by environmental 
factors; because we can act to alter the en- 
vironment, those cancers are potentially 
avoidable. 


Mr. President, I ask unanimous con- 
sent that the Washington Star article, 
and the Scientific American article, be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star, Nov. 20, 1975] 
TRAIN URGES SHIFT IN FIGHT ON DISEASE 
(By Thomas Love) 

Much of the effort to rid the world of dis- 
ease is misdirected and largely a waste of 
money, Russell E. Train, Environmental Pro- 
tection Agency administrator, charges. 

Rather than spending billions of dollars 
seeking cures for diseases, resources should 
be redirected toward preventing pollution 
and cleaning up the environment, which 
would eliminate the causes of much disease 
in the first place, he said yesterday. 
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He called for a “radical revision” in the 
fight against disease, which, he said, “must 
increasingly be fought not simply in the hos- 
pitals and doctors’ offices, but in our streets 
and our homes and our offices, in our air and 
our water, in our food and our products, in 
our personal habits and lifestyles.” 

For instance, he pointed out, although 60 
to 90 percent of all human cancer can be 
traced to environmental causes, virtually all 
of the money being spent to fight cancer is 
going into research for finding a cure. 

“There is an increasing body of evidence 
and an impressive array of expert opinion, 
that we may be approaching the whole ques- 
tion of human health from the wrong side,” 
he told a meeting of scientists in Chicago. 

“As a matter of national policy as well as 
of personal practice, an ounce of prevention 
may well be worth a pound of cure,” he 
continued. “Environmental protection must 
become the most important ingredient in 
any national health program.” 

Train’s forum was the first session of & 
three-day conference on environmental con- 
tamination by polychlorinated biphenyls, or 
PCBs, a group of industrial chemicals shown 
to be a major health hazard but whose use 
is still permitted in the United States. 

In fact, he told the gathering, even though 
some minor steps have been taken to con- 
trol the chemicals, they are “present in our 
environment to a far greater degree and at 
higher levels than we have previously 
thought.” 

Although some limits have been placed on 
uses of the chemical, some industries are 
still allowed to dump it into waterways, ac- 
cording to the EPA. Fish with more than five 
parts per million of PCB are considered un- 
fit for human consumption, but concentra- 
tions of up to 350 ppm have been found, 
Train said. 

The Nation’s sole producer of PCBs, the 
Monsanto Co., has voluntarily restricted 
sales of the chemical for use in closed elec- 
trical systems—considered relatively safe 
and necessary. 

However, PCB reprocessors sell the chemi- 
cal for other industrial uses and most im- 
ported PCBs goes for other purposes. 

In order to control pollution by such 
chemicals as PCBs—which have been used 
by industry since 1930, long before it was 
even suspected they might be dangerous— 
Train called for a Toxic Substances Control 
Act to give the government authority to ban 
chemicals until their safety is known. 


It has long been a major complaint of en- 
vironmentalists that substances are now 


permitted to be used even in food until 
proven unsafe rather than being banned un- 
til proven safe. 

During the past five years, since such a 
law was proposed by President Richard M. 
Nixon, “we have introduced into the com- 
mercial market an estimated 600 compounds 
annually,” Train said. “We have done so 
without any systematic, advance assessment 
of their potential impact upon public 
health.” 

“Yet as we have learned with such mate- 
rials as vinyl chloride, we may not discover 
how harmful a compound is until years after 
it has become a rather commonplace item 
in our everyday life, even a significant factor 
in our economy,” he continued. 

In calling for a national policy of pre- 
ventive medicine based on a cleaner environ- 
ment, Train quoted Dr. Ernst L. Wynder, 
president of the American Health Associa- 
tion, who estimated that 70 percent of deaths 
among Americans are caused by environmen- 
tal factors. 

Wynder said “this death toll is largely due 
to unhealthy lifestyles, unhealthy working 
environments and disease-producing prod- 
ucts.” 

Train also quoted Dr. David Baltimore, 
who won a Nobel Prize for research linking 
cancer to viruses. In his first public state- 
ment after receiving the award he said, “The 
role of viruses in cancer is small. The best 
hope today for cures is research into environ- 
mental causes of cancer. This is a good place 
to put funds now.” 

Although a pollution control program such 
as he is suggesting will be expensive, Train 
said, “when we control and cut pollution at 
the source, we are shifting its costs from the 
shoulders of society as a whole onto those of 
the polluter, where they belong in the first 
place.” 


[From the Scientific American, November 
1975] 
THE CANCER PROBLEM 
(By John Cairns) 

(Nore.—1llustrations mentioned in text are 
not printed in Recorp.} 

During the past 150 years the Western 
world has virtually eliminated infectious 
diseases as a significant cause of death. A 
child born in the U.S. today can look forward 
to a life untroubled by fear of diseases such 
as scarlet fever, diphtheria, tuberculosis, 
typhoid fever and dysentery, which were 
major causes of death three or four genera- 
tions ago. Life expectancy has been increas- 
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ing steadily since the middle of the 19th cen- 
tury. The longer average life span is a 
result mainly of improvements in public 
health; the more spectacular fruits of 
scientific research, such as the introduction 
of vaccines and antibiotics, merely com- 
pleted the process. 

Death has now been confined mostly to 
old age and can therefore be attributed to 
diseases that are either peculiar to old age or 
lethal only in old people. Although innumer- 
able changes in the body that accompany ad- 
vancing age could be classified as diseases, 
two particular conditions commonly arising 
in old age are often a direct cause of death: 
arterial disease (a heroma and arterio- 
sclerosis) and cancer. Arterial disease is lethal 
when it affects the arteries supplying the 
heart or the brain; it now accounts for about 
50 percent of all deaths in the U.S. Cancers 
are lethal when they spread from their site 
of origin; they now account for almost 20 
percent of all U.S. deaths. 

People have very different attitudes toward 
these two diseases. It is not just that death 
from arterial disease is often rapid, whereas 
death from cancer can be painfully drawn 
out. For some reason heart attacks and 
strokes tend to be thought of as natural 
hazards of age, and either a normal end to a 
satisfactorily long life or, when they occur 
in middle-aged men, the wages of over- 
eating and lack of exercise. In contrast, 
cancer is thought of as an unpredictable 
disease that strikes indiscriminately at rich 
and poor, fat and thin, old and middle-aged, 
as if it usually owed nothing to external 
causes, If that were true, our only hope of 
overcoming cancer would be to improve the 
treatment of the disease. One object of this 
article is to show that most of the common 
kinds of cancer seem to be caused in large 
part by environmental factors; because we 
can act to alter the environment, those can- 
cers are potentially avoidable. 

INCIDENCE 


Groups of abnormally proliferating cells 
can arise in any part of the body. Those that 
cannot invade the surrounding tissues and so 
remain strictly local growths are called 
benign tumors. Those that spread from their 
site of origin and can therefore reach the 
bloodstream and the lymphatic system are 
called malignant tumors, or cancers. 

The cancers are divided into three broad 
groups. The carcinomas arise in the epithelia, 
the sheet of cells covering the surface of the 
body and lining the various glands. The 
much rarer sarcomas arise in supporting 
structures such as fibrous tissue and blood 
vessels. The leukemias and lymphomas arise 
in the blood-forming cells of the bone mar- 
row and lymph nodes. These three words— 
carcinoma, sarcoma and leukemia—are so 
entrenched in everyday usage that they must 
be mentioned, but I do not mean to imply 
by their use that there are three basically 
different forms of carcinogenesis or that the 
three kinds of cancer have different prospects 
for prevention and cure. That kind of infor- 
mation can be obtained only through a finer 
system of classification. 

Cancers are classified mainly by the organ 
in which they originate and by the kind of 
cell involved. When they are considered in 
this way, there are 100 or so distinct varieties 
of the disease. Such an elaborate classifica- 
cation would be of no general interest were 
it not that the different varieties plainly 
have different causes, since the incidence of 
each one changes independently when the 
environment is altered. Most of the 100 vari- 
eties are rare, and so we can account for 
most cancer mortality by considering a fairly 
short list of diseases. 

Roughly haif of all cancer deaths are 
caused by cancers of three organs: the lung, 
the large intestine and the breast (see illus- 
tration on page 66). There can therefore be 
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no major inroad on overall cancer mortality 
until some means are found for curing or 
preventing these three kinds of cancer. Each 
of them can be considered a discrete entity 
because the frequency of each varies inde- 
pendently when factors in the environment 
are changed. 

It could reasonably be argued that we are 
not interested in total numbers of deaths 
as much as in loss of life span. The death 
of a 90-year-old man from cancer of the 
prostate is less of a tragedy than the death 
of a young man from leukemia. In determin- 
ing our priorities we should therefore take 
into consideration the age distribution of 
the victims of each cause of death. There 
are various ways of doing this. For example, 
it is possible to calculate how much each 
major cause of death or each kind of cancer 
diminishes the average life expectancy or, 
in particular, how much each reduces our 
working life up to the age of 65. The main 
effect of such a weighing procedure is to 
increase the relative importance of accidents 
among the general causes of death, and of 
the leukemias and lymphomas among the 
cancers. Cancer of the lung, however, still 
remains at the top of the list. 

All these statistics refer to mortality, and 
that is the most accessible and reliable meas- 
ure of the impact of cancer. Estimating the 
incidence of the different cancers is not as 
easy. To begin with, one might consider the 
patients who present themselves to a physi- 
cian and are found to have cancer. Most of 
them will sooner or later die of their cancer: 
this single depressing statistic reinforces the 
point that science has had little impact on 
diseases that mainly affect the middle-aged 
and the old. An alternative definition of in- 
cidence would include not only those cancers 
that have begun to cause symptoms but also 
those that can be detected by a deliberate 
search. Many kinds of cancers have been 
sought in this way by routine surveys, and it 
has become plain that far more small, symp- 
tomless cancers can be detected than might 
have been expected. It follows that most of 
those minute collections of invasive cells 
must either regress before they become very 
large or, more likely, grow so slowly that they 
do not give rise to symptoms during the pa- 
tient’s lifetime. For example, the conven- 
tional estimate of the incidence of cancer of 
the prostate in 70-year-old men is about 200 
cases per 100,000 men per year, or .2 percent 
per year; routine autopsies of 70-year-old 
men who had died of other causes, however, 
have shown microscopic invasive cancers of 
the prostate in from 15 to 20 per cent of 
them. The incidence measured by this method 
is thus 100 times as great. 

When the site of the cancer is accessible 
to direct examination, surveys are much eas- 
ier to carry out; they give the same result. 
For example, a recent survey in a rural dis- 
trict of Tennessee showed that about 4 per- 
cent of the adult population have skin can- 
cer. Indeed, it seems likely that if we could 
extend such a detailed examination to the 
entire body we would find that by middie 
age each of us has acquired several nests 
of proliferating, invasive cells that might 
reasonably be classified as cancers. Without 
knowing much more about the natural his- 
tory of the disease we cannot predict which 
of these cancers will spread and which will 
not. Before discussing the natural history of 
cancer, however, I should like to consider 
what can be deduced about the causes of 
the disease by studying its epidemiology. 

The first step in finding out what causes 
any particular variety of cancer is to deter- 
mine which groups of people show the high- 
est incidence and what distinguishes them 
from other people. Those most conspicuously 
at risk are of course the old. Almost all kinds 
of cancer is much commoner in old people, 
and the incidence rises steeply with age. To 
take a typical example, the death rate from 
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cancer of the large intestine increases about 
a thousandfold between the ages of 20 and 
80, and most of the increase comes after age 
60 (see illustration at right). 

MODEL OF CARCINOGENESIS 


Various models have been proposed to 
account for the clustering of cancer in old 
age. One of the most reasonable models 
postulates that each cell has several genes 
that independently restrain it from forming 
a cancer, so that it will not form one until 
each of those genes has been inactivated by 
mutation. Because mutations can be intro- 
duced at any time in the life of a cell or of its 
ancestors, the probability that any one of 
our cells has a mutation in a particular gene 
increases in direct proportion to our age. 
The probability that the cell has mutations 
in all n of its n restraining genes (and is 
thus cancerous) therefore rises as the nth 
power of our age. The risk of having cancer 
should therefore increase as the nth power 
of our age; expressed another way, the loga- 
rithm of cancer incidence, should be linearly 
related to the logarithm of our age. The 
theory is often in excellent agreement with 
the observed age distribution of cancer. As- 
suming that the model is correct, one can 
calculate from the slope of the linear loga- 
rithmic relation the number of mutations 
needed to create a cancer. In a typical cancer, 
that of the large intestine, the number ap- 
pears to be about five. 

The interpretation of the relation between 
age and incidence has one important im- 
plication. Each cancer is considered to be 
the end result of several mutational steps 
that may have taken place at any time in the 
patient's life. The total incubation period of 
any cancer therefore dates back to the mo- 
ment when the first step took place and so 
must often extend over much of the patient's 
lifetime. In some instances this is demon- 
strably true. For example, the incidence of 
lung cancer in each of several countries is 
directly proportional not to the number of 
cigarettes its inhabitants are smoking today 
but to the number they smoked about 20 
years ago. Similarly, occupational cancers in- 
duced by exposure to certain industrial 
chemicals may not appear until from 10 to 
20 years after a person has retired from work. 
One particularly good but rare example of 
a long incubation period is provided by 
cancer of the penis. The cancer is seen only 
in old men, but it is certainly caused by fac- 
tors operating in youth because it is prevent- 
ed by circumcision in the first few days of 
life but not if circumcision is postponed for 
a few years. Finally, as we shall see, various 
studies of migrant populations show that 
the incidence of many common cancers is 
partly determined by our environment in 
youth. It follows that when we ask what has 
caused a particular cancer, we must not con- 
fine our attention to the patient’s recent 
past. Conversely (and this is most impor- 
tant), if we inadvertently start to expose a 
population to some carcinogenic agent, it 
may be many years before the first cancers 
awaken us to the danger, and by then it 
may be too late to prevent the wave of can- 
cer cases that is about to come. 


ENVIRONMENTAL FACTORS 


Knowledge of the relation between age 
and death rate does not tell us what causes 
a cancer, only that the steps leading up 
to it are probably accumulated over many 
years. What we want to know is whether or 
not the main causative factors are environ- 
mental (and therefore potentially avoid- 
able). For example, if the steps in forming 
a cancer are mutations, we want to know 
whether they are induced by environmental 
mutagens or arise as spontaneous errors dur- 
ing the replication of DNA. The distinction 
can be made by observing what happens 
to cancer incidence when people migrate 
from one country to another. Many popu- 
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lations have been studied; they all show 
that environment plays a decisive part. For 
example, cancer of the stomach is much 
commoner in Japan than it is in the US., 
but cancer of the large intestine, the breast 
and the prostate are much less common. 
When Japanese emigrate to the U.S., these 
differences are lost within a generation or 
two. Because the Japanese immigrants and 
their children tend to marry within the 
group, the change in incidence must be 
caused by the changed environment rather 
than by genetic factors; moreover, since the 
incidence of the various cancers takes more 
than one generation to reach levels typical 
of the U.S., some of the causative agents must 
be factors such as diet, which tend to persist 
as part of a cultural heritage, rather than 
factors such as air pollution, which tend to 
be the same for everyone in a given place. 
Similarly, Jews who migrate to Israel from 
Europe or the U.S. have an incidence of can- 
cer that is typical of their country of origin, 
but their children born in Israel have a much 
lower incidence of almost all kinds of cancer. 
In this respect they have become more like 
the indigenous Jewish and Arab populations 
and the Jewish immigrants from Asia and 
Africa. 
[see bottom illustration on page 77]. 
Even within a single country it is possible 
to detect the influence of local variation in 
environment and circumstances, In the 
U.S. the death rate from most of the com- 
mon cancers is much lower in college gradu- 
ates than in nongraduates; the exceptions 
are cancer of the breast and the prostate, 
which are commoner in graduates. If you 
are fair-skinned, your chance of dying of 
skin cancer is greater if you live in one of 
the Southern states; if you live in a Rocky 
Mountain state, your chance of dying of 
any form of cancer is much less than the 
national average. These differences in death 
rates within the U.S. are generally less than 


twofold, but even that limited range implies 
that a substantial proportion of cancer 
deaths could be prevented by controlling 
appropriate constituents of the environ- 
ment. 


INCIDENCE AND CAUSATION 


By demonstrating the influence of environ- 
ment we have not, of course, excluded the 
possibility of a genetic contribution to car- 
cinogenesis. We should like to know if genet- 
ic factors are important in the formation of 
any of the common cancers, not least because 
screening programs to achieve early diagnosis 
would be much less expensive if a particu- 
larly susceptible subsection of the popula- 
tion could be identified in advance. Certain 
rare inherited diseases are known to be as- 
sociated with a greatly increased risk of some 
kinds of cancer; for example, an inherited 
defect in the enzymes that repair DNA dam- 
aged by ultraviolet light, called xeroderma 
pigmentosum, leads to multiple skin cancers. 
Some rare cancers in children seem to be 
caused by inherited mutations. Even collec- 
tively, however, these and other obviously 
familial types of cancer are too rare to con- 
tribute much to the overall cancer problem. 

It is not easy to determine whether or not 
the frequency of the common cancer is sig- 
nificantly influenced by genetic factors. Close 
relatives are likely to share the same en- 
vironment and therefore should show some 
tendency toward the same kinds of cancer 
even in the absence of a genetic contribution. 
Of the common cancers the one with the 
strongest propensity to run in families is 
cancer of the breast, which is found at about 
twice the normal frequency in the close rela- 
tives of patients with breast cancer. Such 
effects are less obvious for the other com- 
mon cancers. The best evidence for the in- 
heritance of traits that influence cancer 
would be the demonstration that identical 
twins were more likely to have the same kind 
of cancer than nonidentical twins of the same 
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sex. But, to take a single example, a registry 
of the twins born in Denmark since 1870 has 
not sufficed to establish even that simple 
fact. Genetic constitution is therefore prob- 
ably not an important variable, at least when 
considering the cancer problem on a national 
scale. 

The ultimate object of epidemiological 
studies is the prevention of cancer by identi- 
fying its causes and removing them. It is an 
exercise that runs into a great variety of 
problems, as is evident when we consider 
what has been deduced about the causes of 
four types of cancer: carcinoma of the lung, 
the stomach and the large intestine and the 
various forms of leukemia and lymphoma. 

Cancer of the lung is a disease of the 20th 
century. At first it involved only men, 
but recently it is being seen in wom- 
en as well. In the US. it accounts 
for about a third of all cancer deaths 
in men and in England for roughly a half. 
From the start the most likely cause was 
thought to be cigarette smoking; after all, 
that was the new form of atmospheric pollu- 
tion to which men were exposed and women 
initially were not. This explanation, how- 
ever, encountered difficulties: In particular 
the incidence of lung cancer in different 
countries was not simply related to their 
per capita consumption of cigarettes. Most 
of the difficulties were resolved once it was 
realized that the incubation period was very 
long. There are still many unresolved ques- 
tions, but the basic fact is no longer in 
doubt. If you smoke cigarettes, you increase 
your risk of dying of lung cancer tenfold to 
fiftyfold, the exact value depending on how 
much you smoke, the country you live in and 
various other factors. If many members of 
a group give up smoking, the mortality from 
lung cancer for the group as a whole will 
decline. There is every reason to believe that 
the abolition of cigarette smoking would 
largely eliminate lung cancer, the common- 
est of all forms of death from cancer. So far, 
however, there is no sign that smoking will 
be abolished. The professional classes smoke 
less than they once did, but the poor smoke 
more. It could even be argued that few 
Western societies could afford to abolish a 
habit that creates a large secondary indus- 
try, generates considerable revenue and kills 
mostly the older members of the population, 
who otherwise would draw on government 
welfare and social security benefits. 

The incidence of cancer of the stomach 
has changed almost as markedly as that of 
cancer of the lung, but in the opposite di- 
rection. In the U.S. deaths from cancer of 
the stomach have decreased almost eightfold 
in the past 50 years. From this we can con- 
clude that a single factor, or a group of 
closely related factors, must have been re- 
sponsible for most of the cases observed in 
the past, simply because if there had been 
many unrelated causes, they would hardly 
all have declined at the same time. Stomach 
cancer has thus actually been prevented, 
albeit, by chance. 

Cancer of the large intestine has shown no 
great change in incidence with time, but it 
does vary greatly from one country to an- 
other, and that variation should give us some 
clue to its cause. Generally the richer the 
country the higher the incidence. In seeking 
the cause it has seemed natural to examine 
the diet, just as in explaining lung cancer it 
seemed reasonable to look for an inhaled 
carcinogen. The most likely causative agent 
is a high level of meat in the diet or alterna- 
tively a low intake of cereals (see illustration 
on page 78), One proposed mechanism for the 
development of cancer of the large intestine 
suggests that normal intestinal bacteria con- 
vert various components of bile into carcino- 
gens. The conversion might be much more 
extensive with low-residue diets, which are 
known to retard the transit of the intestinal 
contents. 
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Cancers of the lung, stomach and large in- 
testine show how it is possible to deduce 
something about the cause of a cancer from 
the way it varies in incidence from one year 
to the next or from one country to another. 
A fourth and last example consists of a heter- 
ogeneous group of cancers involving the vari- 
ous cells of the immune system; they include 
the several varieties of leukemia and certain 
cancers of the lymph nodes, of which Hodg- 
kin’s disease is one of the commonest. Indi- 
vidually they are fairly rare, but they gain in 
importance because they often affect children 
and young adults. Recently they have re- 
ceived much attention because it is thought 
that they may be caused by viruses. 


VIRAL THEORY 


The idea that viruses may be involved in 
carcinogenesis springs from the fact that 
certain leukemia-like diseases of chickens, 
cats and inbred strains of mice can be in- 
duced in young animals by inoculating them 
with viruses isolated from leukemic animals. 
The thought that human leukemia, and per- 
haps some other human cancers, may simi- 
larly be caused by viruses is attractive for two 
reasons. First, the induction of cancer by a 
virus is an event more amenable to investiga- 
tion by the techniques of molecular biology 
than carcinogenesis by chemical mutagens. 
Second, there is the hope that once a virus is 
established as the cause of some human can- 
cer it might be a short step to developing a 
vaccine and so preventing the cancer. 

Unfortunately the relation of most of the 
animal leukemia viruses to their hosts is 
exceedingly complex. Many of the viruses are 
transmitted “vertically” by inheritance 
rather than “horizontally” from one ani- 
mal to another, as the familiar pathogenic 
viruses are. Furthermore, even in the pres- 
ence of the virus the development of leu- 
kemia in the adult animal requires some 
separate precipitating event. For example, 
the virus associated with leukemia in mice 
is inherited by many wild mice and is pres- 
ent in many inbred strains of mice, but leu- 
kemia is probably very rare in the wild, and 
it can be prevented in the inbred strains by 
a slight restriction in the diet; thus it seems 
to be precipitated as much by dietary factors 
as by the presence of the virus. In those cases 
where the virus is acquired by horizontal 
transmission it is only the rare animal that 
develops leukemia; for example, the leukemia 
virus of cats spreads horizontally, but ap- 
parently it causes leukemia only if the cat is 
infected with an unusually large dose of 
virus and then fails to have the normal im- 
mune response. The precipitating cause may 
therefore be some other event that depresses 
the immune system. 

The quest for human cancer viruses has 
been conducted at several levels. Investiga- 
tors have searched for viruses regularly as- 
sociated with particular cancers; they have 
looked for familial clustering in diseases 
such as childhood leukemia, which might 
indicate the inheritance of a leukemia virus, 
and they have looked for spatial and tem- 
poral clustering of cases of leukemia or other 
similar diseases that might indicate the 
horizontal transmission of an infective agent. 
As yet there is no unambiguous evidence 
that any class of human cancers is regu- 
larly caused by a virus. Some cancers are 
often associated with elevated levels of anti- 
body to certain viruses, some cancer cells 
have been shown to contain viral nucleic acid 
and certain cancers of lymph nodes (Hodg- 
kin’s disease and a rare cancer of children 
in tropical Africa called Burkitt's lym- 
phoma) occasionally arise as clusters of 
cases. In each instance, however, some com- 
Plicating factor makes interpretation difi- 
cult. We must assume that a genuine human 
cancer virus will eventually be found, simply 
because cancer viruses are known to exist 
in animals. It is important to remember, 
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however, that with few exceptions viruses 
produce cancers in animals only if they are 
administered to very young animals and in 
particular combinations, whereas any ani- 
mal of any age will produce a cancer if given 
the right chemical carcinogen by almost 
any route. 

This brief review of the epidemiology of 
human cancer is intended to show what we 
know and what we hope to find out about 
the causes of cancer. To emphasize that the 
object is the practical one of preventing 
the loss of life from cancer, the examples 
were chosen from among the commonest 
cancers in Western society, and that choice 
has tended to emphasize the importance of 
diet and of habits such as smoking. The pop- 
ulations of the world each suffer their own 
group of cancers. If by the appropriate pub- 
lic-health measures the incidence of each 
kind of cancer could be reduced to the low- 
est level observed anywhere in the world, the 
overall incidence of cancer would be reduced 
at least tenfold. That is roughly equivalent 
to the reduction in mortality from infectious 
diseases that has been achieved in the past 
50 years. 

MECHANISM OF CARCINOGENESIS 


Epidemiology bears on the question of 
causes and therefore on the prospects for 
prevention. One can also approach the cancer 
problem through the question of mechanism 
and the prospects for a cure. At the moment 
there is no effective general cure and no sign 
that one is about to be discovered. A few 
cancers (including Hodgkin’s disease and 
Burkitt’s lymphoma) can often be cured by 
a combination of cytotoxic drugs, and the 
growth of certain cancers of organs sensitive 
to sex hormones can be slowed by adminis- 
tration of hormones. For the vast majority 
of cancers, however, there is no specific drug 
and so they are treated by whatever combina- 
tion of surgery, radiation and cytotoxic drugs 
has been found empirically to give the best 
results. The results are not very good. Fewer 
than half of all cancer patients survive five 
years from the time cancer Is first diagnosed. 
Death is almost always caused by metastasis: 
the spread of the cancer to distant sites. If 
it were not for such spreading, few cancers 
would be beyond the reach of modern sur- 
gery; indeed, many benign tumors grow 
rapidly to great size and yet are rarely fatal. 
When considered as a cause of mortality, 
therefore, cancer is not so much an abnor- 
mality of growth control per se as it is a 
defect in the mechanism that normally sets 
the territorial limits of the cell. Because can- 
cer is predominantly a disease of the epi- 
thelia, the biology of cancer can best be dis- 
cussed in terms of the controlling systems 
that determine the form and establish the 
territorial limits of epithelial cells. For this 
purpose the skin serves as a convenient organ 
in which to compare the behavior of normal 
cells and cancer cells. 

The epithelium of the skin is called the 
epidermis; it forms a sheet, usually from five 
to 1C cells deep, overlying a loosely knit layer 
of supporting cells, the dermis. The entire 
epidermis continuously replaces itself 
through the division of the cells in its deep- 
est, or basal, layer, next to the dermis. As a 
result of this constant cell division cells are 
continuously squeezed out of the basal layer 
into more superficial layers. There they begin 
to differentiate according to an established 
program; they become flattened, begin to 
synthesize the insoluble protein keratin and 
lose their nucleus. Finally they fuse into the 
flakes called squames, which are eventually 
shed from the surface. The result of this pro- 
gram of development is that we are sepa- 
rated from our immediate environment by a 
relatively impenetrable layer of insoluble 
keratin that is continuously shed and re- 
placed. 

From the behavior of the epidermal cells 


CONGRESSIONAL RECORD — SENATE 


we can deduce that they must be subject to 
several kinds of control. First, the fact that 
the only cells that divide are those in contact 
with the underlying dermis suggests that 
some short-range signals pass between the 
dermis and the basal cells; in the absence of 
these signals an epidermal cell stops multi- 
plying and starts differentiating. Second, in 
order to prevent the multiplying basal cells 
from invading the dermis some mechanism 
must establish and enforce the boundary be- 
tween the two layers. Third, some system of 
lateral signals must regulate the spacing of 
epidermal structures such as hair follicles 
and sweat glands. 

In addition to local regulation of epidermal 
growth various overriding systems of control 
can be perceived in the behavior of the cells. 
Although surface characteristics such as fin- 
gerprints are expressed by the epidermis, they 
are determined by the dermis; if epidermal 
tissue is removed from the thigh, for example, 
and grafted onto the palm, it will thicken and 
take on the pattern of lines characteristic of 
the palm. If an area of skin is subjected to 
increased wear, the program of differentiation 
is somehow modified to increase the depth of 
the cells and thicken the keratin layer, form- 
ing a callus. If an area is denuded of epi- 
dermis, the area is recolonized through an 
increase in the rate of cell division in the 
surrounding epidermis. If a piece of skin is 
implanted into subcutaneous tissue, the epi- 
dermis degenerates. 

The means by which all these controls 
are effected are not known. They necessarily 
involve communication between the cells; 
that might be accomplished through a con- 
centration gradient of a freely diffusible 
substance secreted by some cells and de- 
tected by others, or it might require direct 
contact between the cells. Whatever the 
mechanism is, communication could be in- 
terrupted by a defect in the signaling cell 
or in the recipient cell. As there seem to be 
many signaling systems in the skin, each 
operating more or less independently, there 
should be many distinct disorders of growth 
control. That is in fact exactly what we find. 

Two well-known skin diseases that repre- 
sent noncancerous abnormalities of growth 
control are psoriasis and the common wart. 
In psoriasis the number of multiplying basal 
cells increases, so that the basal-cell layer 
becomes about 10 cells thick. Psoriasis seems 
to be caused by a failure of communication 
between the dermis and the basal cells. The 
common wart, which is caused by a virus 
infection, is a local thickening of all layers 
of the epidermis. In warts the differentiation 
of epidermal cells appears to be drastically 
slowed, so that more cells are present at each 
level of differentiation. The overall arrange- 
ment of the cells remains precisely ordered, 
however, and the boundary with the dermis 
is unchanged. 

There are two common cancers of the epi- 
dermis. The basal-cell carcinoma is made up 
of cells derived from the basal layer that 
seem to have escaped the control of the sys- 
tem that normally preserves the boundary 
between the dermis and the epidermis. The 
cancerous cells invade the dermis and the 
underlying tissues, forming an irregular, 
erosive ulcer; this form of skin cancer is 
sometimes called rodent ulcer. In spite of 
its great powers of local invasion a basal- 
cell carcinoma virtually never metastasizes, 
suggesting that the cancerous cells still re- 
quire signals from the dermis in order to 
multiply. 

The second skin cancer, squamous-cell 
carcinoma, also consists of disordered groups 
of cells, but unlike those of the basal-cell 
cancer they undergo almost normal differen- 
tiation into squames of keratin. Squamous- 
cell carcinoma is less invasive locally, but it 
occasionally gives rise to distant tumors. 
The cells thus seem to retain some of the 
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cohesive properties of normal epidermal 
tissue, but they are less dependent on sig- 
nals from the dermis. 

There are many other disorders of growth 
in the epidermis, reflecting the variety of 
ways in which the regulatory systems can 
malfunction. Significantly, it is only when 
the cells are freed from the constraints of 
territoriality that they can form a poten- 
tially lethal cancer. Furthermore, as the two 
common skin cancers illustrate, territorial- 
ity can be lost in more than one way, and 
each kind of loss will have a distinctive 
effect on the behavior of the cells. Cancer 
therefore cannot be considered a single 
disease, brought on in every case by the 
same cellular malfunction. Even though 
basal-cell and squamous-cell carcinomas 
both arise in the epidermis, and even though 
both are caused by sunlight, the cells in- 
volved behave differently. 


THE IMMUNE RESPONSE 


We cannot expect to understand the be- 
havior of a cancer until we can comprehend 
the signals passing between cells and the 
forces that separate groups of dissimilar cells 
in multicellular organisms. Although little 
is known about these systems of intercellular 
communication, it is apparent that the 
molecules on the cell surface must deter- 
mine what signals the cell can receive and 
how the cell interacts with its neighbors. 
Some abnormalities of cancerous cells should 
therefore be expressed on their surface. 

On the surface of every human cell are 
molecules called histocompatibility anti- 
gens that distinguish it from the cells of 
other individuals. It is part of the duty of 
our immune system to destroy cells that 
bear the wrong histocompatibility antigens. 
It is natural to wonder whether some means 
might be found for mobilizing the immune 
system against any abnormal components 
that may be present on the surface of the 
cancer cell. Indeed, since the discovery of 
cellular immunity at the beginning of the 
century the suggestion has often been made 
that one of the main functions of the im- 
mune system is to destroy cancers and that 
the appearance of cancer in old age shows 
simply that the immune system is failing. 

Like the theory that cancers are caused 
by viruses, that idea is attractive because it 
offers the hope of a cure, in this case by some 
form of immunotherapy, without having to 
wait for further advances in basic biology. 
Unfortunately the facts are against it. Pa- 
tients treated with immunodepressants so 
that they can tolerate an organ transplant 
and people with inherited defects of the im- 
mune system show a greatly increased inci- 
dence of certain rare cancers of cells of the 
immune system, but they do not show an 
increase in the death rate from any of the 
common cancers. When very old people are 
examined for their reactivity to appropriate 
test antigens, the annual death rate is found 
to be higher in those who showed depressed 
reactivity, but the deaths are not caused 
by cancers. Similarly, mice with various in- 
duced or inherited defects of their immune 
system may show increased susceptibility to 
certain tumor viruses, but they are not more 
susceptible to chemical carcinogens, nor do 
they show any increase in spontaneous can- 
cers. On the other hand, there is no doubt 
that the cells of many experimental cancers 
of animals and certain cancers in man do 
display abnormal surface components that 
evoke a limited response from the immune 
system. The alternative suggestion has there- 
fore been made that a mild immune reaction 
by the host stimulates the multiplication of 
cancer cells; in other words, there may be 
some selection, during the growth of a can- 
cer, for variant cells with novel surface com- 
ponents that provoke an immune response. 
That, of course, is exactly the opposite of the 
original idea that the immune system in- 
hibits the development of cancers. Never- 
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theless, it is not entirely ruled out that some 

method of immunotherapy could eventually 

be directed against whatever surface abnor- 

malities of the cancer cell are responsible 

for its disorganized, invasive behavior. 
EARLY DETECTION 


A last aspect of the cancer problem that 
must be discussed concerns once again the 
time course of the disease. The most im- 
portant question from the point of view of 
the cancer patient is whether his cancer has 
been detected and excised before it has be- 
gun to metastasize. Great efforts are being 
made to develop screening programs that will 
detect the common cancers, in particular 
cancer of the breast and the cervix, very 
early in their development. Unfortunately 
these programs are likely to have only lim- 
ited success. 

In order for a cancer to form secondary 
growths in a distant organ its cells not only 
must enter the bloodstream or the lymphatic 
system by direct invasion from the primary 
site but also must survive and multiply in 
an alien environment. There is reason to be- 
lieve the latter capability is often the factor 
limiting the spread of a tumor. Cancers that 
are undergoing metastasis do not spread ran- 
domly. Cancers of the lung tend to colonize 
the brain and the adrenal glands; cancer of 
the prostate commonly spreads to bone; one 
variety of cancer of the stomach spreads al- 
most exclusively to the ovaries. In other 
words, the ability to grow in foreign sites is 
not a universal property of cancers. Some, 
like the basal-cell carcinoma of skin and 
most cancers arising in the brain, almost 
never metastasize; others can produce multi- 
ple metastases at a stage where the primary 
cancer is still too small to be detected. It is 
therefore a misconception to think that the 
natural history of every cancer consists in 
growth to a certain size followed by inevi- 
table metastasis. When we consider screening 
programs for a class of cancers, we should ex- 
pect to find that some will not spread if 
they are left untreated for a long time and 
others will be lethal even when they are de- 
tected very early. Hence it will be only for a 
limited, intermediate group that screening 
will bring any benefit. To take the most 
clear-cut example, a carefully controlled 
screening program in New York has appar- 
ently reduced mortality from cancer of the 
breast by about 30 percent in the group be- 
ing examined. The death rate seems to have 
been reduced only for women over the age 
of 50, however, suggesting that all the breast 
cancers of younger women that are capable 
of metastasis spread too early to be inter- 
cepted. As a result of screening 31,000 women 
annually for five years, the number of lives 
saved is thought to have been about 23, 
which is probably no more than the number 
of women in the screened group who died 
of lung cancer during the same period and 
who might have been savec by ensuring that 
none of the women continued smoking cig- 
arettes. Two other programs that have had 
some success involve screening for cancer of 
the cervix and, in Japan, for cancer of the 
stomach. In contrast, an attempt to reduce 
the high mortality from lung cancer by fre- 
quent chest X rays has been a total failure. 

Apart from their limited effectiveness, 
screening programs have an additional short- 
coming: for every cancer they detect they 
reveal perhaps 10 other abnormalities, many 
of which seem to be precancerous. As long 
as it is impossible to tell which of these will 
progress to cancer they must all be treated, 
which presents an economic problem. It 
would be beyond the resources of the U.S., 
let alone any other country, to treat all the 
precancerous lesions that could be detected 
with even the limited screening procedures 
available today if these procedures were ap- 
plied to the entire population. The survey 
that found skin cancers in 4 percent of the 
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adult population of rural Tennessee found 
precancerous skin lesions in a sixth of the 
population; if all those lesions were to be 
treated by surgical excision, the cost to the 
state would be several million dollars, even 
though cancer of the skin is perhaps the 
least expensive form of cancer to detect and 
treat. 
CONCLUSIONS 

The cancer problem is of immediate, ur- 
gent concern. We all want to know when we 
can expect to hear of the discovery of a 
cure for cancer and to be told what steps 
we can take in the meantime to reduce our 
chance of dying of cancer. I have tried to give 
a simple review of what is known about the 
nature of cancer in man and in particular 
what can be deduced about the prospects for 
its prevention or cure. Because the cancer 
problem arouses so much interest and at- 
tracts so much financial support, people 
engaged in cancer research are under pres- 
sure to announce some breakthrough in 
treatment or, failing that, at least some ma- 
jor advance in our understanding of the dis- 
ease. As a result it has become unfashion- 
able to suggest that the hoped-for cure may 
have to wait until we have learned much 
more about the interactions of cells in simple 
systems. If this view is correct, however, we 
should in the meantime be trying to do more 
in the realm of preventive medicine. Since 
screening programs seem to be of limited 
use and too expensive, we are left with the 
prevention of cancer by seeking out and 
eradicating its causes. That should not be 
taken as a counsel of despair. After all, it 
was largely preventive medicine that eradi- 
cated the infectious diseases. 


TEACHER CORPS 


Mr. KENNEDY. Mr. President, I intro- 
duced legislation last week to extend 
and expand the Teacher Corps. I believe 
this program is an essential ingredient in 
any national plan to improve the quality 
of education in America. 

In Massachusetts, we have seen the 
success of this program and continue to 
receive its benefits. 

The Teacher Corps prepared a sum- 
mary of the history of the program in 
Massachusetts. I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

MASSACHUSETTS TEACHER CORPS PROJECTS, 
Fiscat Year 1966-76 

The purposes of the Teacher Corps are 
(1) to strengthen the educational opportuni- 
ties available to children in areas having 
high concentrations of low-income families, 
(2) to encourage colleges and universities to 
broaden their programs of teacher prepara- 
tion and (3) to encourage institutions of 
higher education and local educational agen- 
cies to improve programs of training and re- 
training for teachers and teacher aides. To 
achieve this, the Teacher Corps attracted and 
trained college graduates and upperclassmen 
to serve in teams under experienced teachers, 
and attracted volunteers to serve as part- 
time tutors or full-time instructional assist- 
ants. Typical participant activities involved 
academic work in a college or university, on- 
the-job training in schools, and participation 
in school-related community projects. Typi- 
cal program elements included flexible mod- 
els of teacher education based on perform- 
ance criteria, involvement with other col- 
lege and university departments outside the 
school of education, granting of credit for 
the internship period, and utilization of reg- 
ular school staff and members of the com- 


39249 


munity in the teaching staff. Projects are of 
a two-year duration. 

The following projects in the State of 
Massachusetts have received a total of $4,- 
225,671 from FY ‘66-76: 

University of Massachusetts along with the 
Worcester Public Schools operated in Cycles 
4, 5, 6, and 9 and was funded each year from 
FY ’69-76 for a total of $1,709,266. In Cycle 6 
the project was expanded to include the 
Providence Public Schools. The focus of 
Cycles 4, 5, & 6 was the development of Black 
studies curriculum materials. In Cycle 9 the 
focus was on developing a model high school 
program and inservice component. 

Funding history 
Cycle 4: 

Fiscal year 1969 

Fiscal year 1970___ 

Fiscal year 1971 


Boston University along with the Boston 
Public Schools operated in Cycle 8 and was 
funded each year from FY "73~-75 for a total 
of $873,472. The program was designed to 
impact on bilingual children in grades K-12. 

Funding history 
Cycle 8: 

Fiscal year 1973. 

Fiscal year 1974... 

Fiscal year 1975. 


Springfield College along with the Spring- 
field and Worcester Public Schools operated 
in Cycles 1 and 2. The college worked solely 
with Springfield Public Schools in Cycle 4. 
The project was funded each year from FY 
‘66-71 for a total of $1,013,765. 

Funding history 
Cycle 1: 
Fiscal year 1966 


Fiscal year 1967.. --.. 250, 183 


Fiscal year 1968_..._..-._.. ---- 133, 676 


Fiscal year 1969 
Fiscal year 1970.. 
Fiscal year 1971 


Boston College along with Boston and 
Lowell Public Schools operated in Cycles 1 
& 3 and was funded each year from FY ’66— 
69 for a total of $629,168. 

Funding history 
Cycle 1: 

Fiscal year 1966. 

Fiscal year 1967. 

Fiscal year 1968 


LAWRENCE BROWN: EDITOR 
NATION’S CENTER NEWS 


Mr. McGOVERN. Mr. President, Mr. 
Lawrence Brown of Buffalo, S. Dak., has 
launched a new journal called Nation’s 
Center News. It is a journal of agricul- 
ture published by a man long acquainted 
with the issues of agriculture. 
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I have just received the first issue of 
this new publishing venture, dated No- 
vember 21, 1975. The paper carries a 
front page editorial explaining the pur- 
pose of the newspaper. I ask unanimous 
consent that this thoughtful opening 
editorial entitled “Readers Service for 
Agriculture’s Changing Times” be print- 
ed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

READERS SERVICE FOR AGRICULTURE'S 
CHANGING TIMES 


Located close to the geographic center of 
the 50 states, Nation's Center News will deal 
with the opportunities and problems of land 
management, conservation and politics that 
affect its production. This is a remote rural 
area, sparsely settled, but a producer of more 
food and fiber with less expenditure of energy 
than most of the rest of the nation. 

Among the few things remaining that the 
United States is still competitive on world 
markets with is food. The economic health of 
the industry of agriculture as well as the rest 
of the country and national balance of pay- 
ments depends on how well we produce and 
market agriculture’s products. 

We at Nation’s Center News believe Amer- 
ican agriculture will be facing changes more 
dramatic and rapid than any in its history. 
World grain reserves disappeared at the same 
time the energy crunch hit. 

A substantial portion of modern grain 
production is a result of nitrogen fertilizer, 
a direct product of energy. Price and avail- 
ability are limiting its use in many parts of 
the world. 

The web of bureaucracy seems to be re- 
stricting man’s productivity faster than 
science or industry can develop it. It’s a hey- 
day for theorists and they will continue to be 
a menace as long as they are well fed. 

The primary concern of this newspaper will 
be forage and grain production and the ulti- 
mate marketing of that production, Live- 
stock will continue to be the only practical 
harvester of a substantial portion of this 
production. 

With modern transportation the world is 
shrinking in size. The industries that are 
supposed to make our lot in life easier and 
better create problems of pollution and sup- 
ply that must be dealt with. 

This newspaper Will make no brash claims 
to provide multitudes of correct answers to 
complex problems. We will, however, do our 
level best to present ideas from many sources 
offering food for thought and news affecting 
agriculture or this area. 

Nation’s Center News will be published 
twice each month at Buffalo, South Dakota. 
We are affiliated with no organization, but 
welcome input from any source. We reserve 
the right to use a liberal amount of our own 
opinions and let our readers sort it out. 

The good old U.S.A. was founded in con- 
troversy and has served a greater percentage 
of its people with a better way of life, for a 
longer period of time than any nation in 
recorded history. In spite of Congress, infla- 
tion and women’s lib, this country still has 
& bright future and a lot of it. We hope this 
publication may be of some service to it. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. PASTORE. Mr. President, I ask 
that morning business be closed. 
The ACTING PRESIDENT pro tem- 
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pore. Is there further morning business? 
If not, morning business is closed. 


ENERGY RESEARCH AND DEVELOP- 
MENT ADMINISTRATION APPRO- 
PRIATIONS—CONFERENCE RE- 
PORT 


The ACTING PRESIDENT pro tem- 
pore (Mr. PELL). Under the previous or- 
der, the Senate will now proceed to the 
consideration of the conference report 
on H.R. 3474, which the clerk will state. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3474) to authorize appropriations to the En- 
ergy Research and Development Administra- 
tion in accordance with section 261 of the 
Atomic Energy Act of 1954, as amended, sec- 
tion 305 of the Energy Reorganization Act of 
1974, and section 16 of the Federal Nonnu- 
clear Energy Research and Development Act 
of 1974, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses this report, signed by all 
the conferees. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the considera- 
tion of the conference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the Rrecorp of 
December 8, 1975, at page 39089.) 

The ACTING PRESIDENT pro tem- 
pore. The time for debate on the con- 
ference report is limited to 1 hour, to be 
equally divided between and controlled 
by the Senator from Washington (Mr. 
JACKSON) , the Senator from Arizona (Mr. 
FANNIN), the Senator from Tennessee 
(Mr. Baker), and the Senator from 
Rhode Island (Mr. Pastore). 

Mr. PASTORE. Mr. President, the ele- 
ments of this conference report that have 
to do with nuclear energy and come 
under the jurisdiction of the Joint 
Committee on Atomic Energy are woven 
throughout the entire bill and confer- 
ence report. In order to crystallize it and 
pinpoint it, I have had a summary and 
report made which has to do with the 
nuclear portion. I ask unanimous con- 
sent that this summary be printed in the 
Recorp following the presentation made 
by the distinguished Senator from Wash- 
ington (Mr. JACKSON). 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 1.) 

Mr. PASTORE. I now yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Washington is 
recognized. 

Mr. BARTLETT. Mr. President, will 
the Senator yield? 

Mr. JACKSON. Yes; very briefly. 

Mr. BARTLETT. It has been my un- 
derstanding that the Senate would have 
a chance to see the report and the bill 
24 hours in advance of its being taken 
up. I have not yet seen the conference 
report. 

Mr. JACKSON. It is in the RECORD. 
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Mr. BARTLETT. It is in the RECORD 
this morning? 

Mr. JACKSON. Printed in the Recorp, 
yes. 

Mr. BARTLETT. It was my under- 
standing we would be able to see this for 
24 hours, and it is also my understanding 
that there is no report available right 
now. 

Mr. 
shortly. 

Mr. JACKSON. The report itself was 
printed in the Recorp. In anticipation of 
a possible problem of Senators wanting 
to read it, I obtained unanimous con- 
sent yesterday, and we cleared this ac- 
tion with the leadership on both sides 
and the ranking majority and minority 
members of both committees. We set the 
time for today, with the stipulation, of 
course, that the report be available; and 
it is available. It is in the RECORD. 

Mr. BARTLETT. If the Senator will 
yield further, did the Senate agree to 
take up the bill at this time? 

Mr. JACKSON. The Senator is cor- 
rect. All four Senators who have control 
of the time on the majority and minority 
Sides agreed, as did the leadership. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. JACKSON. I yield. 

Mr. GRIFFIN. I must say at this point 
that when the unanimous-consent agree- 
ment was entered into on yesterday, it 
was understood that the 1 hour would 
begin at 11, when Senator Fannin could 
be here; and at the very last moment, 
the time was changed to 10 o’clock, with- 
out Senator Fanntn’s agreement. We are 
trying to get him here, but I hope the 
Senator will take his interest in this 
matter into consideration. 

i Mr. JACKSON. There will be no prob- 
em. 

Mr. GRIFFIN. The time arrangement 
was not in accordance with his under- 
standing. 

Mr. JACKSON. We will work it out. 

Mr. GRIFFIN. All right. 

Mr. JACKSON. Mr. President, on July 
31, 1975, the Senate approved H.R. 3474 
by a vote of 92 to 2. The conferees have 
agreed to the major policy initiatives of 
the Senate version. 

With regard to the non-nuclear budg- 
etary aspects of the bill, the administra- 
tion originally requested $4,519,801,000 
for the Energy Research and Develop- 
ment Administration. Of this amount, 
less than one-fifteenth would have been 
available for programs in non-nuclear 
energy research, development, and dem- 
onstration. The conferees have recom- 
mended an additional $440,471,000 for 
non-nuclear programs. 

Included within the recommended fig- 
ures are authorizations of $497,821,000 
for the fossil energy development pro- 
gram; $172,525,000 for solar energy de- 
velopment, $56,390,000 for geothermal 
energy development and $156,205,000 for 
conservation research and development. 

In addition, the conferees accepted the 
Senate recommendation that eight dem- 
onstration scale projects in coal, solar, 
and geothermal energy be authorized. 


MANSFIELD. It will be very 
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This total authorization amounts to $94,- 
800,000. It should be noted that the ad- 
ministration requested authorizations for 
only one demonstration scale project. 

The Senate version included authoriza- 
tion for the Administrator of ERDA to 
guarantee loans given by non-Federal 
financial institutions to parties proposing 
to construct prototype commercial-sized 
demonstrations of new energy technolo- 
gies. Such technologies as coal gasifica- 
tion, coal liquefaction, oil from shale, en- 
ergy from solid wastes, and various solar 
and geothermal energy approaches 
would be eligible for such guarantees. A 
non-Federal entity would construct the 
undertaking using conventional sources 
of financing and ERDA would guarantee 
up to 75 percent of the borrowing re- 
quired. 

The purpose of this provision was to 
extend ERDA’s existing authority to sup- 
port first-of-a-kind demonstrations by 
direct Federal assistance. When willing 
participants are available, loan guaran- 
tees would represent the minimum Fed- 
eral involvement or investment neces- 
sary to bring about the demonstration. 

Since the Senate approval of H.R. 
3474, the House Committee on Science 
and Technology has held extensive hear- 
ings on the loan guarantee provision in- 
cluding field hearings in energy-rich 
States. The conferees agreed to retain 
the provision; however, they have elabo- 
rated upon the provisions for Federal as- 
sistance to State and local governments 
where major energy demonstration facil- 
ities are encouraged by such loan guar- 
antees. 

The conferees, furthermore, have pro- 
vided particular requirements for con- 
sultation with State and local govern- 
ment in the selection and review of pro- 
posals for loan guarantees. They have 
provided the Governor of an impacted 
State with a right of disapproval of such 
proposals unless overriding national in- 
terests are involved. They have also 
agreed to the Senate requirement that 
each loan guarantee rest before the Con- 
gress for 90 days, and for projects which 
cost more than $350 million, a provision 
for disapproval by either House of Con- 
gress is provided. 

Mr. President, the loan guarantee pro- 
gram included in the conference report 
is improved from that originally ap- 
proved by the Senate. It has the benefit 
of additional specificity of many of the 
provisions developed during discussions 
in the conference. 

The intent of the loan guarantee pro- 
gram of section 103 is to gain operating 
experience with near-term energy tech- 
nologies which, if successful, could im- 
prove domestic energy self-sufficiency. 

It is not the intent of this program 
to commit the United States to synthetic 
fuels development on a grand scale. 

Many profound policy decisions con- 
cerning domestic economy and interna- 
tional relations rest upon an analysis of 
our ability to utilize our vast coal and oil 
shale resources. We do not presently 
know what the environmental, social, 
and economic consequences of such de- 
velopment would be. We will never really 
know until we have experience with the 
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management and operational problems 
of commercial-size projects. 

I believe we have delayed long enough 
in obtaining the experience we must have 
for informed planning. 

I urge my colleagues to reassert their 
previous commitment to a strong energy 
research, development, and demonstra- 
tion program in all available technolo- 
gies. 

Mr. President, I ask unanimous con- 
sent that the summary of H.R. 3474 be 
printed in the Recorp. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 


SUMMARY OF H.R. 3474 


Title I authorizes, in section 101(a) oper- 
ating expenses totaling $859 million ($662 
million in costs (c) and $197 million in 
changes in selected resources (CSR) for non- 
nuclear programs. Subsection (b) authorizes 
$119 million for plant and capital equip- 
ment, for nonnuclear programs. 

Section 102 provides for the transfer to 
ERDA of the administrative jurisdiction of 
an oil shale lease, with the lease administra- 
tion reverting back to the Department of the 
Interior at the end of the demonstration 
phase. It also provides for consultation with 
the State and local officials and impact 
assistance. 

Section 103 provides for up to $6 billion 
in loan guarantees for the construction of 
commercial demonstration facilities for (1) 
the production of synthetic fuels from coal, 
oil shale, biomass, and other domestic re- 
sources; (2) energy from solar, wind, geo- 
thermal, and other renewable sources; and 
(3) for energy efficient industrial equipment. 
With respect to oil shale, such projects are 
to be limited to the smallest size necessary 
to demonstrate commercial viability. 

Each guarantee must be made in consulta- 
tion with the Secretary of the Treasury. The 
Administration must consult with the Gover- 
nor and the local officials in making his deci- 
sion, If the Governor objects, the Administra- 
tor may override only if it is in the national 
interest. Each guarantee is subject to a Con- 
gressional layover of 90 days, and if the proj- 
ect costs over $350 million, either House may 
veto such project. 

The Administrator is given a portfolio of 
financial assistance programs to design im- 
pact aid for host communities. ERDA, as part 
of its program report to Congress, must also 
present a report on the socioeconomic effects 
and their estimated costs. 

The title and waiver requirements and the 
conditions of the patent policy of the Federal 
Nonnuclear Act apply to this program. In the 
case of default, all patents and such tech- 
nology as is necessary to operate the facility, 
become part of the defaulted assets. 

Any employee performing duties under this 
section and with any financial interest in 
associated energy resources or in any appli- 
cant, must make an annual, public disclosure 
of all such interest. 

All applicants or borrowers must be citi- 
zens or nationals of the United States. 

Title II provides authorization for the 
transition period. Section 201(a) provides au- 
thorization for operating expenses of $220 
million ($147 million (c) and 873 million 
(CRS)). Section 201(a) provides authoriza- 
tion for plant and capital equipment of 
$29.8 million. 

Sections 202 and 203 are nuclear provi- 
sions, similar to those in Title I. 

Title III provides general provisions. In 
Part A, authority is provided to begin con- 
struction design work without specific au- 
thorization from Congress for the project 
(Sec. 301); funds may remain available un- 
til expended (Sec. 302); and ERDA is given 
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the authority to transfer funds to other 
agencies (Sec. 303). 

Part B has provisions relating to nonnu- 
clear energy development. It provides for 
general reprogramming of funds, with a Con- 
gressional lay-over, as long as no category 
is decreased by more than 10% (Sec. 304); 
and a central source of information on all 
energy resources and technology (Sec. 311). 

Part C has provisions relating to fossil 
energy development. It establishes the meth- 
ods for reprogramming of operating expenses 
for construction purposes (Sections 313 and 
314); and a program of environmental and 
safety research, development, and demon- 
stration related to fossil fuels (Sec. 315). 

Title IV changes the name of the Oak 
Ridge Holifield Laboratory. 

Title V provides procedure for the trans- 
portation of plutonium by air. 

Title VI provides technical amendments 
for assistance payments under the Atomic 
Energy Community Act of 1955. 


EXHIBIT 1 
CONFERENCE REPORT ON THE ERDA AUTHORI- 


ZATION BILL H.R. 3474: NUCLEAR PORTION 
ONLY 


CONFERENCE REPORT SUMMARY ON NUCLEAR 
PORTION 


The legislation would authorize appropria- 
tions for the Energy Research and Develop- 
ment Administration for Fiscal Year 1976 
and the transition quarter. The conferees 
decided to accept all of the Senate amend- 
ments to the House bill. The Senate amend- 
ments increase the operation expenses por- 
tion of the ERDA budget for Fiscal Year 
1976 by $114,616,000 and by $13,106,000 for 
the transition quarter. The increases essen- 
tially resulted from a formal amendment to 
the ERDA budget which was submitted to 
the Congress on July 25, 1975. That amend- 
ment was, in part, anticipated by the House 
in its acceptance of the McCormack amend- 
ment which had the effect of reprogramming 
$71.2 million from the originally proposed 
ERDA budget for the Liquid Metal Fast 
Breeder Reactor program. The substance of 
that amendment was preserved in the Sen- 
ate amendment and accepted by the con- 
ferees. The increases are primarily in the 
areas of (1) $99.5 million for increased elec- 
tric power cost for the operation of the 
gaseous diffusion plants, (2) $1.9 million for 
upgrading the safeguards for the protection 
of special nuclear materials, and (3) $91.9 
million for an expanded research and devel- 
opment program, particularly as related to 
the nuclear fuel cycle and light water re- 
actor technology. 

The Administration’s July 25 budget 
amendment also included a new construction 
project for safeguarding for the protection 
of special nuclear materials in the amount of 
$32.8 million. 

The Senate version also included an 
amendment which would authorize the de- 
sign and construction planning for adding 
on to Government-owned enrichment facili- 
ties ($25 million). This authorization is 
needed to provide for the contingency in the 
event the Government itself must provide 
the next segment of additional uranium en- 
richment capacity. This entire subject is 
now being considered in the Administra- 
tion’s proposed Nuclear Puel Assurance Act 
(H.R. 8401), which itself recognizes the need 
for such a contingency plan. 

The Senate added a new title to the bill 
which would impose restrictions on the air 
transportation of plutonium by ERDA until 
ERDA has certified to the Joint Committee 
on Atomic Energy that a safe container has 
been developed and tested. Exemptions are 
provided for shipments of plutonium involy- 
ing the national security as well as situa- 
tions in which there is a need for rapid 
transport. The Senate included a new title 
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which would authorize the Administrator of 
ERDA to provide assistance to Roane and 
Anderson Counties, Tennessee, under the 
Atomic Energy Community Act of 1955. 


Mr. JACKSON. Mr. President, I re- 
serve the remainder of my time. 

The PRESIDING OFFICER (Mr. 
LeaHy). Who yields time? 

Mr. MONTOYA. Mr. President, I man- 
aged the nuclear portion of the ERDA 
authorization bill on the floor on July 31, 
1975. The gentleman from Rhode Island 
is absolutely correct in his statement 
that the nuclear portion of the bill as 
reported out of conference is identical in 
substance to the bill which was passed 
by the Senate on July 31, 1975. 

This, I believe, is the first time that 
an authorization bill has been handled by 
three committees. I would like to com- 
mend my colleagues on the Joint Com- 
mittee on Atomic Energy and the mem- 
bers of the other committees for the co- 
operative spirit which they displayed 
throughout the legislative consideration 
of the nuclear portion of this authoriza- 
tion bill. 

Mr. BAKER. Mr. President, I agree 
with the statement by the distinguished 
gentleman from Rhode Island and also 
agree with the remarks of the gentle- 
man from New Mexico who are also my 
colleagues on the Joint Committee on 
Atomic Energy. As far as the nuclear 
portion of the authorization bill is con- 
cerned, and it is that portion with which 
the Joint Committee on Atomic Energy 
is concerned, there is no reason why this 
conference report should not be ap- 
proved without delay. 

Mr. METCALF. Mr. President, will the 
Senator from Washington yield? 

Mr. JACKSON. I yield to the distin- 
guished Senator from Montana. 

Mr. METCALF. Mr. President, ques- 
tions have been raised relating to section 
102 of the conference report on H.R. 
3474. It has been alleged that the provi- 
sions of the conference bill on this sec- 
tion change our mineral leasing laws 
and permit a raid on our public lands. 
Quite the contrary. 

I have been working on this phase of 
energy development for a number of 
years, and I am in accord with the con- 
ference report, which was in the Interior 
Committee, and I am in accord with the 
provisions for production of oil from oil 
shale. 

Mr. President, I know that questions 
relating to section 102 of the conference 
report on the ERDA authorization bill 
(H.R. 3474) have been propounded. It 
has been alleged that the provisions of 
the conference bill change our mineral 
leasing laws and permit a raid on our 
public lands. Quite the contrary. 

I am in accord with the conference 
report on section 102 of H.R. 3474. The 
conference retained the Senate provi- 
sion for an in situ production of oil from 
our vast deposits of oil shale. 

For several years as a member of the 
Senate Committee on Interior and In- 
sular Affairs and as chairman of the 
Subcommittee on Minerals, Materials 
and Fuels, I have been concerned with 
the Interior Department’s oil shale pro- 
gram. 

Several years ago, I asked the Depart- 
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ment of the Interior to give me a report 
on the possibilities of in situ oil shale 
conversion. There was a negative re- 
sponse. 

Two years ago, during my subcommit- 
tee’s hearings on the Department of the 
Interior’s prototype oil shale program, 
I urged the Department to require in situ 
production from at least one of the six 
leases which it planned to issue. The De- 
partment did not accept my recommen- 
dation and, as a result, none of the out- 
standing leases will be developed by in 
situ methods. While the Department now 
proposes to offer two leases for in situ 
development late next year, there is still 
no assurance that we will have an at- 
tempt to prove the commercial feasibility 
of in situ recovery. 

In situ recovery is potentially more 
economical, requires less water, and 
should result in greatly reduced environ- 
mental effects. For example, it is esti- 
mated that in situ production of shale 
oil would require two-thirds fewer peo- 
ple to operate the process, one-half the 
amount of water and one-third less dis- 
posal of waste oil shale. 

The in situ recovery process would 
seem to be preferred over other alterna- 
tive processes, especially strip mining. 

Section 102 of the ERDA authoriza- 
tion bill, as approved by the Senate- 
House conferees, does assure that we will 
have such a demonstration. As chairman 
of the subcommittee which exercises the 
Senate’s oversight function of the Min- 
eral Leasing Act of 1920, I can assure the 
Senate that section 102 is entirely con- 
sistent with the provisions of this act. It 
guarantees the public that there will be, 
under carefully controlled conditions 
and with full disclosure of the results, 
a serious effort to demonstrate the com- 
mercial feasibility of the most environ- 
mentally sound way of developing the 
vast publicly-owned oil shale resources. 

It provides that during the demonstra- 
tion period, the federally-owned re- 
source, which will be leased to the non- 
Federal participant in the demonstration 
under the Mineral Leasing Act, will con- 
stitute a portion of the Government’s 
contribution to the demonstration. If 
the demonstration is successful and the 
non-Federal participant chooses to con- 
tinue with commercial development of 
this tract, the Government will receive 
payments which may well be higher 
than any royalty required under the 
Mineral Leasing Act. It should be noted 
that the Mineral Leasing Act does not 
require competitive bidding for oil shale 
leases and does not specify any particu- 
lar level of royalties. 

This is a one-time, one-shot process. 
A special research endeavor whereby the 
Federal Government puts up its oil shale 
properties—not more than 5,120 acres— 
as its share of a research program, The 
lease issued to the non-Federal partici- 
pant in the project is subject to all the 
re ie provisions of the Mineral Leasing 

ct. 

Mr. President, the provisions of sec- 
tion 102 fully protect the public inter- 
ests in the public lands and in our oil 
shale resources. Some have questioned 
that there have been no hearings in the 
House of Representatives on this ques- 
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tion. I can only say that the Senate has 
had comprehensive hearings and they 
are available. I see no reason why hear- 
ings bound in green should be disregard- 
ed while hearings in buff are sacrosanct. 
Those who want information can read 
either. In my opinion, the agreement of 
the conferees to insist on at least one 
in situ demonstration process should be 
adopted. The conference decision in sup- 
port of section 102 is in the public inter- 
est, is consistent with our energy needs 
and necessary as we extend our inquiry 
into energy sources beyond the conven- 
tional oil, natural gas and coal upon 
which we now depend. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD my 
most recent correspondence with the Sec- 
retary of the Interior and his response. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recor», as follows: 

SEPTEMBER 17, 1975. 

Mr, Jack O. HORTON, 

Assistant Secretary for Land and Water Re- 
sources, Department of the Interior, 
Washington, D.C. 

Dear Mr. SECRETARY: You will recall that 
the Subcommittee on Minerals, Materials and 
Fuels held hearings on the Department’s pro- 
totype oil shale leasing program in December, 
1973, and March, 1974. The Subcommittee 
would like a report on the current status of 
the prototype program. 

Among other things, your report should 
address the following questions: 

1. Have preliminary development plans 
been submitted for the Colorado and Utah 
prototype leases and, if so, what are the 
general outlines of those plans? 

2. What impact have the current increases 
in oil prices had on development of these 
plans? 

3. What is the status of decisions on water 
augmentation and pollution abatement? 

4. What credits, if any, have been earned 
by lessees against the cash bonus installment 
payments? 

5. What is the status of the proposed leases 
which will require that in situ development 
be used? 

6. What plans are there for future leases? 

I would appreciate receiving your report by 
November 1. 

Very truly yours, 
Lee METCALF, 
Chairman, Subcommittee on Minerals, 
Materials, and Fuels, 


U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., December 8, 1975. 

Hon. LEE METCALF, 

Chairman, Subcommittee on Minerals, Mate- 
rials and Fuels, Committee on Interior 
and Insular Affairs, U.S. Senate, Wash- 
ington, D.C. 

Deak SENATOR METCALF: The following 
statements are answers to the questions 
you requested in your letter of September 17, 
1975. We believe they succinctly state the 
present status of the oll shale program. 

1, Preliminary Development Plans, required 
by the November 30, 1973, notice of sale to be 
submitted within 48 hours of notification 
of acceptable bid, were submitted by all four 
lessees. These plans were for the purpose of 
the lessor’s guidance in establishing initial 
supervision of the lessee’s activities and in- 
cluded a general discussion of the method of 
development, location of offsite facilities, 
schedule of development, and environmental 
monitoring programs. Other required plans 
include Exploratory and Environmental Base- 
line Data Collection Plans which have been 
submitted by all lessees and approved by the 
Area Oil Shale Supervisor, and Detailed De- 
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velopment Plans which will state proposed 
development, impacts, mitigating measures 
and environmental monitoring in detail. The 
first of these plans is due the end of Novem- 
ber 1975. 

2. Although oil shale development will be 
sensitive to oil prices, no definitive informa- 
tion is available at this time with regard to 
individual lessee’s plans. Required Detailed 
Development Plans will contain future de- 
velopment schedules. Lessee submission of 
required plans continues to follow an ac- 
celerated schedule close to the minimum 
time frame set out in the lease. Initial in- 
formation indicates that a modular approach 
to commercial development will be used by 
lessees, 

3. The Bureau of Reclamation has com- 
pleted two studies on water availability 
titled “Water for Energy in the Upper Colo- 
rado River Basin,” July 1974, and “Alternate 
Sources of Water for Prototype Oil Shale De- 
velopment,” Colorado and Utah, September 
1974. 

The Department of the Interior through 
the Bureau of Reclamation, based on the 
above studies, is currently making a detailed 
study of alternative water supplies for oil 
shale. 

4. No credits against the cash bonus in- 
stallments have been approved to date. Ap- 
plications for bonus installment credits can- 
not be approved until after submission of 
Detailed Development Plans. 

5. Following the failure to receive bids on 
the two Wyoming tracts which were thought 
to be amenable for in situ development, the 
Department conducted a revaluation of the 
Prototype Program and published a call for 
in situ tract nominations in the Federal Reg- 
ister on April 23, 1975. Nominations closed 
on July 31, 1975. A tract selection committee 
recommended two primary tracts and two 
backup tracts in September 1975, and these 
recommendations have been forwarded to 
the Oil Shale Environmental Advisory Panel 
for their consideration and advice prior to 
a Department decision. Lease sales are tenta- 
tively scheduled for late summer 1976 should 
the decision to proceed be made. 

6. The Department of the Interior has no 
plans for further leasing beyond the pro- 
posed two in situ tracts which will com- 
plete the six-lease Prototype Oil Shale 
Program. 

Sincerely yours, 
JACK Horton, 
Assistant Secretary of the Interior. 


Mr. JACKSON. Mr. President, I reserve 
the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRIFFIN. Mr. President, I suggest 
the absence of a quorum, and I ask unan- 
imous consent that it be charged to the 
time allotted to Senator Pastore. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. I yield myself such 
time as I may desire, on Senator Pas- 
TORE’s time. 

Mr. President, I am pleased with the 
information contained in this conference 
report relative to MHD—magnetic hy- 
drodynamics—because it means so much 
to the States of Tennessee and Montana. 
I read from the report of the Senate In- 
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terior Committee on the bill which passed 
the Senate on September 9, this year: 

The incorporation of MHD generators into 
the topping stage of binary power cycles of- 
fers the potential of high overall thermal effi- 
ciency and low pollution levels with the di- 
rect utilization of coal. Work over the past 
four years has led to preliminary engineering 
of developmental generators and other key 
components. 

The Interior Committee has specifically au- 
thorized $50,000,000 for continuation of a 
program for magnetohydrodynamics. 

Public Law 93-404 directed $5,000,000 of FY 
1975 funds to be used to design and plan an 
engineering test facility large enough so as to 
provide a legitimate engineering basis which 
when achieved will enable the immediate 
construction of a commercial scale MHD 
plant for possible operations in the mid- 
1980's. In the past, the Office of Coal Re- 
search, under Interior and now under ERDA, 
has shown little inclination to move ahead 
rapidly with a program of MHD development 
in compliance with the law. 


As a matter of fact, it has been quite 
to the contrary, because the progress in 
the old Office of Coal Research had been 
lamentably slow, to put it conservatively. 

Icontinue reading from the report: 

The committee strongly believes that, in its 
search for alternative sources of energy, the 
Nation cannot afford to allow a system such 
as MHD to go by the wayside simply for lack 
of funding or direction. 


Up to some months ago they have 
lacked both, but Dr. Seamans, Dr. White, 
and their associates have been moving 
more progressively and understandingly 
to correct and advance the prospects for 
MHD. 

With this act, Congress is giving ERDA 
authorization for funds to move the MHD 
program at a pace consistent with the de- 
mands of existing law and it is incumbent 
upon ERDA to provide the direction neces- 
sary to carry out the intent of Congress that 
the MHD program progress rapidly. 

In addition, the Committee expects ERDA 
to elevate the already existing MHD Project 
Office to a position of prominence and high 
visibility within the ERDA organizational 
structure. The Committee also believes that 
consolidation of all aspects of the MHD pro- 
gram within the MHD Project Office is of 
extreme importance to the success of the 
program. 

The Committee expects to be advised pe- 
riodically of the progress made in the deyel- 
opment of the MHD technology and to any 
impediments that may slow the pace of such 
development. 


Mr. President, I ask unanimous con- 
sent that this portion of the report be 
printed in the Recorp in full at this 
point. 

There being no objection, the portion 
of the report was ordered to be printed 
in the Recorp, as follows: 

SENATE REPORT 94-332 Jury 24, 1975 
(1) Magnetohydrodynamics (MHD) 
{In thousands of dollars] 
Fiscal year 1976: Operating costs 
Original request 
Committee action 


Transition period: 
Original request. 
Committee action 
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The incorporation of MHD generators into 
the topping stage of binary power cycles 
offers the potential of high overall therma) 
efficiency and low pollution levels with the 
direct utilization of coal. Work over the past 
four years has led to preliminary engineer- 
ing of developmental generators and other 
key components. 

At the level of funding requested b D. 
during fiscal year 1976, the major on 
aot to be Vra will involve foc 

ork on specifically defined en 
goals. This process has already haen na 
in FY 1975 and includes the organization of 
interdisciplinary design review teams to reg- 
ularly evaluate progress on the major hard- 
ware projects. Recognizing that the engineer- 
ing experience and data base for the design 
and construction of pilot scale facilities (50- 
100 megawatt, electrical) is not now avail- 
able for coal fired systems, the program is 
being organized to insure that the design of 
test components and the Supporting test 
Schedules and conditions address the ob- 
jectives of the defined engineering goals of 
a logical program. 

An outgrowth of U.S. rocket technology, 
MHD generates electricity by interacting 
high temperature gas with a magnetic field. 
The technology offers high promise of great 
increases in conversion efficiency (up to 
60%) over present power generation systems 
(which achieve above 40%). Other major 
claims for the MHD technology are that it 
involves greatly reduced thermal and at- 
mospheric pollution, reduced water require- 
ments, and hold great promise for power 
generation from Western coals where water is 
scarce. The MHD technology is being 
actively pursued by the Soviet Union and 
Japan. U.S. Government support has been 
slow and at a low ebb. 

The Interior Committee has specifically 
authorized $50,000,000 for continuation of a 
program for magnetohydrodynamics. 

Public Law 93-404 directed $5,000,000 of 
FY 1975 funds to be used to design and plan 
an engineering test facility large enough so 
as to provide a legitimate engineering basis 
which when achieved will enable the imme- 
diate construction of a commercial scale 
MHD plant for possible operations in the 
mid-1980's, In the past, the Office of Coal 
Research, under Interior and now under 
ERDA, has shown little inclination to move 
ahead rapidly with a program of MHD de- 
velopment in compliance with the law. 

The Committee Strongly believes that, in 
its search for alternative sources of energy, 
the nation cannot afford to allow a system 
such as MHD to go by the wayside simply 
for lack of funding or direction. With this 
act, Congress is giving ERDA authorization 
for funds to move the MHD program at a 
pace consistent with the demands of existing 
law and it is incumbent upon ERDA to pro- 
vide the direction necessary to carry out the 
intent of Congress that the MHD program 
progress rapidly. 

In addition, the Committee expects 
ERDA to elevate the already existing MHD 
Project Office toa position of prominence and 
high visibility within the ERDA organiza- 
tional structure. The Committee also believes 
that consolidation of all aspects of the MHD 
program within the MHD Project Office is of 
extreme importance to the success of the 
program. 

The Committee expects to be advised 
periodically of the progress made in the 
development of the MHD technology and of 
any impediments that may slow the Pace of 
such development. 


Mr. MANSFIELD. Furthermore, in the 
pending conference report under section 
101(a) (1) (L)—MBHD, the following is 
stated: 
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Section 101(a)(1)(L)—MHD 
The original ERDA request of $15,844,000 
for work in magnetohydrodynamics was sub- 
sequently revised by ERDA and a request for 
$35,344,000 was submitted. 


Mr. President, may I say that the 
President of the United States called me 
when this increase was allowed, and it 
was my assumption and understanding— 
and I am sure his and that of the Di- 
rector of the Office of Management and 
Budget, Mr. James Lynn—that a very 
sizable portion of this increase would go 
to the Montana project, supervised by 
the Montana Energy Research and De- 
velopment Institute, and Montana Col- 
lege of Mineral Science and Technology, 
and Montana State University. I want 
that in the Recorp, because it can be 
corroborated. 

The House authorized $15,844,000 and the 
Senate amendment authorized $76,243,000. 
The Committee of Conference agreed to rec- 
ommend a fiscal year 1976 authorization of 
$34,500,000 and a transition period authori- 
zation of $8,400,000, for a total of $42,900,- 
000. This amount represents a total increase 
of $7,556,000 over the amended ERDA re- 
quest. 

These increased funds for the MHD pro- 
gram will be used to increase work in the 
program categories of Preliminary Testing 
and Component Development. For the Pre- 
liminary Testing category $3.8 million will be 
used to (1) inaugurate design and construc- 
tion of two superconducting magnets to be 
used to study basic high-field generator 
phenomena and (2) conduct basic engineer- 
ing rig tests on arc mode current transport 
to electrodes and how to optimize electrode 
design to prevent damage to the electrodes 
by electric arc action. 

For the Component Development category 
$3.8 million will be used to accelerate the 
effort on the Component Development and 
Integration Facility. The funds will be ex- 
pended on both the basic facility and on ad- 
ditional effort on test equipment to be uti- 
lized in that facility. 


I ask the chairman of the conferees, 
with regard to CDIF—that is the Com- 
ponent Development Integration Fa- 
cility—where is that to be established? 

Mr. JACKSON. In Montana specifically 
in Butte I believe. The majority of the 
testing work, as I understand it, on MHD, 
will be done in Montana. 

Mr. MANSFIELD. Does the chairman 
agree with the two Senators from Mon- 
tana that a very sizable portion of these 
funds will be used by the Montana 
Energy Research Institute, the Montana 
College of Mineral Sciences and Tech- 
nology, and the Montana State Univer- 
sity for the purpose of developing an 
MHD program primarily centered 
around Montana Tech in Butte and 
Montana State University? 

Mr. JACKSON. The Senator is cor- 
rect, and I should like, as chairman of 
the Interior Subcommittee handling this 
aspect of the bill, to say that that is our 
legislative intent, based on our under- 
standing. I want to make it clear that it 
is part of the legislative history of this 
conference report. 

Mr. MANSFIELD. Is it the intent of 
the committee and the Congress as a 
whole that construction on the com- 
ponent development integration facility 
should start no later than next spring in 
Montana? 
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Mr. JACKSON. That is correct; con- 
sistent, naturally, with ERDA’s plans. 
But our clear understanding is that next 
spring should be initiation of construc- 
tion. 

Mr. MANSFIELD. I thank the distin- 
guished chairman of the committee. 

Mr. METCALF. Will the Senator from 
Montana and the distinguished Senator 
from Washington yield to me for a mo- 
ment on this? 

Mr. JACKSON. Certainly. 

Mr. METCALF. I applaud the confer- 
ence committee for bringing back this 
report on MHD. This is a program that 
was pioneered in the United States. We 
have let it slide for many, many years, 
so that now, such countries as both East 
and West Germany, the Soviets, and 
Japan are ahead of us in the development 
of this new idea of combustion of coal 
for the generation of power. This is a 
program that will allow us to catch up 
with these countries that have passed us, 
even though we did pioneer and develop 
the program. It has been my privilege, 
as chairman of the Subcommittee on 
Mines and Minerals, to hold hearings 
from time to time on these new and dif- 
ferent sources of energy. No longer than 
a couple of weeks ago, the president of 
Montana Tech was here, telling us of his 
plans and his programs and he and the 
Office of Coal Research were discussing 
this very subject matter. So I am de- 
lighted that my colleague from Montana, 
the majority leader, has emphasized, in 
this report, that the technology that has 
been pioneered and developed will be 
carried forward in the State of Montana, 
where coal is so abundant and, at the 
same time, we have an opportunity to 
have a new system of burning it. 

Mr. JACKSON. Mr. President, I want 
to commend the distinguished majority 
leader, Senator MANSFIELD, and the dis- 
tinguished Senator from Montana, Sen- 
ator METCALF, for their tireless effort to 
continue work on the development of 
MHD. 

The conferees support Senator Mans- 
FIELD and Senator MetTcatr’s enthusiasm 
by recommending an authorization of 
$42.9 million for MHD. This represents 
an increase of over $27 million over the 
House bill. 

Our recommendation is less than the 
Senate level primarily because of the 
lateness in the fiscal year, and the de- 
crease is not intended to indicate any 
lack of priority for the important objec- 
tives of improving this form of efficient 
electrical generation. 

The PRESIDING OFFICER. All the 
time of the Senator from Washington has 
expired. 

Mr. GARY HART addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GARY HART. Will the Senator 
from Arizona yield me 2 minutes? 

Mr. FANNIN. I am happy to yield. 

Mr. GARY HART. I ask for the yeas 
and nays of the conference report. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. GARY HART. I acknowledge the 
work done by the conference committee. 
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I know it was long and arduous and 
there are some very consequential mat- 
ters in this report. 

The Senator from Colorado received 
this report exactly 5 minutes ago. 
We saw a draft of it in our office at about 
8 o’clock last night. I had a staff mem- 
ber receiving the legislation until 1 or 2 
in the morning. There are some monu- 
mental decisions which this conference 
report represents that are significant, not 
only for the State of Colorado but for 
the entire country. The Senator from 
Colorado is becoming increasingly reluc- 
tant to vote for these very important 
pieces of legislation that come out of 
conference or come out of the committees 
with no opportunity to read the report 
or even receive the report any more than 
a few minutes before we are asked to 
vote. Sometimes, these matters are passed 
without deliberation on a voice vote. 

I am reluctant to state unequivocally 
I will vote against measures advanced in 
this manner but, I would like to state 
to the leadership that the Senator from 
Colorado is prepared not to vote for any 
measure of this magnitude without more 
time to study and review legislation in 
the fashion its importance requires. 

Mr. President, before us this morning 
is a vitally important piece of legislation 
which addresses some of the most critical 
questions we will confront in setting 
priorities for energy policy. I refer to the 
ERDA authorization conference report 
which was printed last night and which 
I doubt has been reviewed by more than 
a handful of my colleagues here today. 

I am particularly distressed at the 
manner in which this legislation has been 
thrust upon this body. There were sub- 
stantive changes made in conference 
which will have a direct bearing not only 
on the Nation as a whole but on the 
citizens and resources of my State. I am 
referring specifically to section 103 of the 
bill which authorizes $6 billion in loan 
guarantees to finance primarily com- 
mercial-size synthetic fuel plants. 

When the ERDA conference commit- 
tee convened, I wrote a letter to Repre- 
sentative OLIN TEAGUE recommending 
that this section be excised from the au- 
thorization measure and dealt with in 
separate legislation. A myriad number 
of issues have been raised regarding sec- 
tion 103 since the vote by the Senate, last 
July, careful study has been undertaken 
to determine the consequence of this 
massive loan guarantee program. Sec- 
tion 103 remained, however, and now, in 
a vastly altered form, it is before this 
body for a vote. 

Apart from the inadequate time to re- 
view the new language in the report, 
I am not satisfied that the program de- 
tailed in this legislation is the best way 
to approach demonstrating the commer- 
cial potential for synthetic fuels. Yet no 
alternative proposals were debated in the 
limited discussion that occurred on the 
program at issue. 

In short, this section was rushed 
through the Senate without hearings, 
sent to the House without ever reaching 
its floor, and amended in conference. Now 
it has been returned to the Senate for a 
vote with barely enough time to have the 
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report printed and laid on the desks of 
my colleagues. 

Mr. President, we are talking about 
rushing through authority for $6 billion 
in loan guarantees for the development 
of a commercial process which is highly 
controversial in terms of costs to the 
environment and the communities im- 
pacted as well as the intrinsic net energy 
values of synthetic fuels. This action is 
particularly perplexing in light of what 
transpired not 4 days ago. We were in 
this Chamber until 1:30 a.m. Saturday 
morning engaged in lengthy debate over 
the question of whether to authorize only 
one-third this amount in short-term 
loans for beleaguered New York City. 
Short-term loans, I might add, which 
came with considerable strings attached. 
The reason we were not debating loan 
guarantees was because the President 
had refused to endorse a fiscal mecha- 
nism which he felt gave the Government 
too little control. Yet the administration 
has endorsed the $6 billion loan guaran- 
tee program for synthetic fuel develop- 
ment because, presumably, they care less 
if the Government has little control over 
the use of vast sums of taxpayers’ money 
by oil and gas companies. 

Which are the companies that will 
benefit from the provisions of section 
103? For oil shale they are the Colony 
Group composed of ARCO, Ashland Oil, 
Inc., Shell Oil Co., and TOSCO. Other 
beneficiaries might be participants in the 
Parahoe Oil Shale Project which include 
ARCO; Carter Oil—EXXON; Chevron 
Research—Standard of California; Gulf 
Oil; Mobil Research; Phillips Petroleum; 
Shell Development; Sohio Petroleum; 
So. California Edison; Standard Oil—In- 
diana; Sun Oil; and Texaco. These joint 
ventures are structured in such a way 
that if the project should fail, the parent 
companies will not be liable for the debt. 
These parent companies do not want to 
assume such a large risk themselves, but 
they seem quite satisfied to let that risk 
fall on the shoulders of the American 
taxpayer. 

These are many of the same people 
who are clamoring for the Government 
to get out of the oil industry. They claim 
that continued Government interference 
threatens their search for energy supplies 
and unrealistically depresses the price of 
petroleum products. But when a bill such 
as this comes along, which promises that 
the Government will absorb losses while 
granting them profits, the Government is 
urged to remain in that sector of the 
energy economy. 

There is serious question as to what 
kind of economy we are creating when 
we continue to slide into the grip of a 
new economic structure where private 
industry clamors for “free enterprise 
profits with socialized losses.” This is well 
reflected in the statement that appeared 
recently in Business Week of a nuclear 
industry spokesman who warns against 
those industries which need a heavy in- 
jection of Government subsidies to get 
started— 

The fundamental cause of our malaise is 
the nature of the nuclear business itself. . . . 
It was born in the government and con- 
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sciously weaned by statutory and adminis- 
trative policies to grow through an adoles- 
cence of government support. But the busi- 
ness was never firmly founded, and the mag- 
nitude of the problems of getting it estab- 
lished in the private sector were never fully 
appreciated. 


The Congressional Budget Office, in a 
draft analysis of the commercialization 
of synfuels not prepared in time for this 
vote, stated: 

Postponement of the beginning of com- 
mercialization—for example, for 3 months 
to allow full Congressional hearings and de- 
bate—could actually improve its econom- 
ics. . . . Regardless of when it reaches a de- 
cision, the Congress should consider synfuels 
in the context of a larger policy with respect 
to the continuum of energy research, devel- 
opment, demonstration and commercializa- 
tion. ERDA is developing several advanced 
synfuels processes which offer the potential 
of improvements in economics, reliability, 
and environmental impact when compared 
with those currently available processes 
which would be supported by the synfuels 
program. 


There are still doubts as to exactly 
what kind of costs we are getting the 
Government into. The committee report 
states that the program is to provide only 
$6 billion in loan guarantees and should 
not be construed to include construction 
grants, price supports or price guaran- 
tees. But on October 22, ERDA sent a 
draft bill to the House of Representatives 
asking for authority to provide up to $4.5 
billion in price supports and $600 million 
in construction grants “for a commercial 
demonstration program—in conjunction 
with the loan incentives in section 103.” 
If adopted that would commit the Gov- 
ernment to a program in excess of $11 
billion. If that is to be the total cost of 
the program, we should evaluate it on 
its own terms instead of being faced with 
the participants of this program coming 
to Congress a year from now for more 
money or with threats that the program 
will not work under the prescribed fund- 
ing formula. 

Apart from the questions which re- 
main unanswered regarding fiscal re- 
sponsibility there are other issues which 
have arisen since the original Senate vote 
on ERDA which bring into question the 
wisdom of our action and supports a re- 
view of this section in separate legisla- 
tion. 

In late September, the administration 
released a draft of its 7-month synthetic 
fuels commercialization study. The re- 
port showed that the $6 billion program 
was insufficient to meet the goal set by 
the President and the Senate to provide 
the equivalent of 1 million barrels of oil 
per day in synthetic fuels production. 

The results of that study and some of 
the issues it raises have not been fully 
assessed in light of the pending legisla- 
tion. It does tell us enough, however, to 
suggest that the pursuit of synthetic 
fuels development by means of this type 
of loan program is premature and not 
necessarily in the best public interest. 

The report scales down the adminis- 
tration’s proposed 1 million barrel per 
day program, stating that with provisions 
similar to those in section 103 a more 
realistic goal would be a production level 
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of 350,000 bpd by 1985. This would be 
the product of three high Btu coal gasi- 
fication plants and two oil shale conver- 
sion plants. The costs of these plants 
would leave little funding for the de- 
velopment of biomass, solar and geo- 
thermal energy development also called 
for in the section. Projected costs for 
construction of synthetic fuels plants 
have risen at higher rates of inflation 
over the past 2 years than other in- 
dustries. Even with $6 billion in loan 
guarantees, it is questionable whether 
the five projected plants could be com- 
pleted with the funds provided. 

When the potential number of solar 
units are costed against the $6 billion 
figure of this bill, it is estimated that 
1.2 million homes could be retrofitted 
with solar energy heating systems. More 
than 1.75 million new homes could be 
supplied with solar equipment which 
provides a renewable nonpolluting energy 
source. I have yet to see what the trade- 
offs are in our national energy policy 
by forging ahead with synthetic fuels 
development instead of committing the 
Nation to the development of a solar 
energy industry. The question of whether 
we wish to continue our reliance on fos- 
sil fuels, both synthetic or natural, was 
not weighed in the balance of the deci- 
sions affecting this loan program. 

Because of the competition for capital 
in our hard pressed economy, other 
energy projects will be shunted aside 
because of this $6 billion commitment. 
The Assistant Secretary of Treasury, 
Gerald Parksy, in an August 8 memo to 
ERDA, said: 

More economical projects, including more 
economical domestic energy projects, will be 
“crowded out” by the forced diversion of 
funds to the less economical synfuels proj- 


ect. Once one energy project is subsidized, 
others will seek similar treatment. 


Yet, despite constant warnings like 
this, we have elected to move ahead with 
a program developed without compre- 
hensive evaluation or review. 

Even if this program meets its goal, 
of 350,000 bbl/d by 1985, it would provide 
less than 1 percent of our energy needs, 
at a capital investment equal to over 25 
percent of what it cost us to import oil 
last year. Whether this is the direction 
energy policy should take has been the 
focus of much of the controversy and I 
believe is still unresolved. 

Apart from the costs of this program, 
there are monumental environmental 
problems which the President's “syn- 
fuels” study spelled out. The report 
notes: 

The attainment of goals for synthetic fuel 
production by 1985 will require roads, mining, 
plant sites, waste disposal areas, utility and 
pipeline corridors, and other associated serv- 


ices, all of which would permanently alter 
land use. 

Development unavoidably destroys vegeta- 
tion, removing land from its current use. 

In the Appalachian and eastern interior 
regions, agricultural and forest lands would 
be removed from their productive uses. 

Even many years after reclamation, the 
highest level of use will probably be only 
for pasture. 


In the West and particularly in my 
own State of Colorado, the study outlined 
problems particular to that arid region: 
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The destruction of soil profiles and deple- 
tion of water sources would make it difficult 

restore land to its previous uses. 
ahs further loss of water rights will mean 
a permanent loss of irrigated cropland. 

Increased population would intensify rec- 
reational demand, causing deterioration of 
recreational land in the region. The loss of 
vegetation on development sites in combina- 
tion with the introduction of many humans 
and heavy equipment will disrupt natural 
habitats, decreasing land available for wild- 
life communities. 


The report goes on to state additional 
factors which are ponk in the devel- 

ment of synthetic fuels; i 
oe Degradation of local air quality in all 
regions; 

eens human health effects, includ- 
ing cancer resulting from long-term ex- 
posure to aromatic hydrocarbons and ef- 
fluent emitted from synthetic fuel 

ts; 
ae in sulfur dioxide, nitrogen 
oxides, trace elements, hydrocarbons and 
respirable particulates, even though 
emission controls are Seog) and air 

lity standards are enforced; 
Reduction in water quality resulting 
from increased erosion, sedimentation, 
overtaxed sewage facilities, release Of 
toxic waste to streams, and return of 
production water to stream channels. 

The socioeconomic impact of this kind 
of development is also stressed. The West 
has borne the weight of more than one 
stampede to develop its hidden resources. 
Anyone who has been to my State or other 
areas which have suffered under these 
conditions realize that the scars are still 
deep and have not yet totally healed. 
We cannot afford to let this happen 
again. As the synfuel study further ex- 

lains: 

ğ The economic conditions of regions affected 
by development would change. During the 
construction phase, “boom town” conditions 
could create inflation and a shortage of nec- 
services. 

ogee involved in the development- 
related expansion could be severely affected 
by inflation. The lack of social services would 
affect all. 

Health facilities and personnel probably 
would be over taxed. . . . If the police de- 
partments were not expanded, increased 
crime could result. Fire departments may not 
be able to respond quickly enough to have 
proper equipment to adequately deal with 
fires. Schools may be overcrowded, with high 
student-to-teacher ratios and inadequate 
classrooms. 

The major unavoidable impacts would be 
the transformation of rural areas into urban- 
ized areas and the development of previously 
undisturbed areas. Buildings, roads, utility 
corridors, waste disposal areas, etc., would 
displace or intrude upon the natural land- 
scape. 


However, despite all of these concerns 
voiced in the report, the most discon- 
certing statement made in the study is 
its conclusion that: 

The environmental impact currently esti- 
mated to result from the 350,000 barrel per 
day or from the first phase of a two-phase 
1,000,000 barrel per day option, appear ac- 
ceptable when considered in light of the en- 
vironmental and economic information like- 
ly to be gained from the program. 


My response to that is that what may 
“appear acceptable” to someone sitting 
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in Washington may not “appear accepta- 
ble” to the residents in the State to be 
plundered in a rush to prove the com- 
mercial viability of an energy project. 

To its credit, the conference commit- 
tee has improved upon the language of 
the section as it passed the Senate. 
However, many questions remain un- 
answered, some of which are beyond the 
scope of the legislation itself. I would 
particularly like to commend the efforts 
of my distinguished colleague, Senator 
HASKELL, who insured that language was 
included which addressed the need for 
State participation in the application for 
these loans. 

Due to his efforts and the work of the 
conference, we now have a good base 
from which to work to produce a pro- 
gram which will ultimately serve to 
answer the questions which surround the 
development of synthetic fuels. 

But this is too important an issue, as 
has been shown in the level of contro- 
versy that has arisen since the Senate 
passed this legislation, to be passed 
without more comprehensive and exten- 
sive hearings, review and evaluation of 
alternatives. The rushed manner in 
which the final language has come to 
the floor and the lack of proper hearings 
in either House necessitate that section 
103 be deleted from an otherwise sound 
and constructive authorization measure. 

I cannot vote in favor of the authori- 
zation bill with section 103 included, de- 
spite my support for most other sections 
of the bill. To support the measure 
would be to endorse a loan guarantee 
program whose ramifications have not 
been adequately debated and discussed. 

Mr. HASKELL, Will the Senator from 
Arizona yield to me? 

Mr. JACKSON. Will the Senator yield 
to me 2 minutes? 

Mr. FANNIN. I yield 3 additional min- 
utes to the Senator from Colorado. 

Mr. JACKSON. I ask unanimous con- 
sent that 2 additional minutes be yielded 
out of Senator PasTore’s time. 

How much time does he have remain- 
ing? 

The PRESIDING OFFICER. Twelve 
minutes. 

Mr. MANSFIELD. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. MANSFIELD. I was recognized on 
Senator Pastore’s time, so I would say 
the Senator from Washington still has 
some time left. 

Mr. JACKSON. Anyway, it will be 3 
minutes from the time of the Senator 
from Arizona and 2 minutes from Mr. 
Pastore’s time. 

Mr. HASKELL. Mr. President, I am 
going to vote the opposite way from my 
colleague from Colorado. I was on the 
conference; therefore, I am privy to what 
is in the bill. I, however, would like to 
join with my colleague from Colorado. 
It is not just on this bill; it is on many 
bills, which are extremely important and 
we, as Senators, are not privy to the con- 
ference report in adequate time to make 
a study. I would hope, and I say this on 
the floor and I say this to the leadership 
on both sides, that inthe future, it will 
be possible to afford at least a 3-day op- 
portunity for study. 
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Having said that, however, I would like 
to state why I think this is a very fine 
piece of legislation. I would like to con- 
gratulate the Senator from Washington, 
the chairman of the full committee. I 
would like to congratulate the Senator 
from Idaho (Mr. CHURCH) the chair- 
man of the subcommittee. I am speaking 
only of the nonnuclear portion of the 
bill because that is what I worked on, 
that is what we worked on, in Interior. 

I would point out that both Senators 
from Montana have pointed out one ex- 
cellent addition to the original request 
by the administration for research and 
development. The other very substantial 
addition is in the area of solar energy 
which many of us feel has a long-range 
potential for making this country inde- 
pendent on energy sources. 

A controversial portion of the bill 
comes up in a section known as 103 
which provides for loan guarantees by 
the Federal Government for biomass 
plants, for shale plants, for coal gasifica- 
tion plants using, I assume, processes not 
already proven. 

Mr. President, there are twia attacks 
that have to be made on the energy 
problem. One happens to be conserva- 
tion, and S. 622 goes a long way in that 
direction. 

The other attack is the development 
of new energy sources and utilizing 
existing energy sources more efficiently 
in a manner consistent with protection 
of the environment. That happens to be 
contained in the bill before us. 

It is important in my mind to find out 
whether things work from both an eco- 
nomic and an environmetal standpoint. 
It is just as important to find out they 
do not work as they do work, and this 
would be true, for example, in the tech- 
nology in shale which is important in 
my State. 

I should say that the Governor of my 
State and also the Governor of Vermont 
who, I gather, is chairman of the appli- 
cable committee of the Governors’ Con- 
ference, has been very complimentary, at 
least he was to me, on what the conferees 
have done to be sure there would be no 
adverse impacts on the States resulting 
from the loan program. 

The loan program is very simple. The 
private company must first put in 25 per- 
cent at risk equity. The balance has to 
be borrowed from private sources and 
will be guaranteed by the Federal Gov- 
ernment. 

The bill contains the safeguards of 
assuring that States have the necessary 
front money to develop the infrastruc- 
ture necessary to support the project. 

I should say to my friends from coastal 
States that the Governors who are 
affected, whose States are affected, by 
this program are given the same rights 
and authorities that the governors in 
coastal States are given for the develop- 
ment of the Outer Continental Shelf; 
that is, the Governor must concur, the 
Governor’s concurrence must be over- 
ridden only if the administrator finds the 
particular project is in the national 
interest, and then there can be court 
proceedings to determine the legitimacy 
of the administrator’s finding. 

Development of plans with local offi- 
cials and State officials must start from 
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the very beginning. I would like to point 
out that hearings I had in Grand Junc- 
tion, Colo., about 2 years ago pointed out 
the necessity for planning with the local 
people as well as giving the advance 
money. 

So, in my view, this is a balanced bill. 
It is a good bill, and I certainly hope it 
will pass. 

I would point out to Senators who may 
be reluctant that in the wings there is a 
proposal by the administration which, I 
think, is appalling, which would be to give 
price supports to some of these programs. 
That to me is a sort of a one-way street. 
It is heads the company wins, tails the 
Government loses. I would point out that 
this loan guarantee is by all manner and 
means the cheapest way of finding out 
whether this is going to work or not. 

So, on balance, I think it is a very fine 
piece of legislation. I renew my congratu- 
lations to the Senator from Washington 
and the Senator from Idaho. 

I would, however, repeat what I said in 
the beginning. I hope that in the Senate 
of the United States we could find a 
way—and maybe the commission set up 
at the instigation of the distinguished 


Senator from Iowa (Mr. CULVER), who- 


addressed himself to this problem—I 
hope this would be a way in which all 
Members of the Senate, as my colleague 
said, could have plenty of advance notice 
of what is in a bill and, therefore, have 
the ability to make a considered judg- 
ment prior to voting. 

I thank the Senator for yielding time 
to me, and I yield the floor. 

Mr. BUMPERS. Mr. President, will the 
Senator yield 1 minute to me? 

Mr. FANNIN. I would be very pleased 
to do so. 

Mr. BUMPERS. I thank the Senator 
from Arizona. 

I would simply like to lend my thought 
to the comments of both Senators from 
Colorado about our inability to get com- 
mittee reports in sufficient advance time 
to really vote intelligently on them. 

I sat here the other evening while we 
were debating the ConRail bill, an $8.4 
billion appropriation. That committee 
report was available to my staff less than 
24 hours before we voted on it. I voted 
against it for the same reasons that were 
articulated by the Senator from North 
Carolina that evening; I simply had not 
had adequate time to study that com- 
mittee report. 

I am not suggesting that I read every 
committee report, because I do not, nor 
does any other Member of this body. 
But I do want sufficient time for my staff 
to have an opportunity to at least go 
through in a cursory manner and point 
up some of the highlights of the bills 
to me. 

This applied not only to the ConRail 
bill but to the public works appropria- 
tion bill which we passed Saturday morn- 
ing; the second supplemental appropria- 
tion bill, where the committee report has 
been available for less than 48 hours, and 
this bill which has had a committee re- 
port available for less than—the ERDA 
bil which we are now debating, which 
has been available for less than—30 min- 
utes to me. 
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The Senator from Colorado said he 
got a rough draft of it last evening. Com- 
ing over here before we adjourn is a 
fairly mammoth tax bill and the exten- 
sion of the tax cuts earlier this year. 
Those are all substantive, far-reaching 
proposals, and I simply have to say that 
we must design, in my opinion, a better 
method of getting these committee re- 
ports to us in ample time so that we 
can feel comfortable with our votes. 

Mr. JACKSON. Mr. President, will the 
Senator yield for just 10 seconds? 

Mr. BUMPERS. Yes. 

Mr. JACKSON. The staff did send 
around to each of the members of the 
Committee on the Interior side a sum- 
mary of the action of the conference of 
which I have a copy here, and I think 
that was sent out last week. The job of 
drafting is obviously a difficult one, and 
we are right down near the end of the 
session. I agree with the Senator it is 
obviously more helpful to have the total 
text, but we tried to keep the Senate 
Interior Committee members on all sides 
currently informed by giving a summary 
which was sent to each of the members. 
This particular one was sent last week. 

Mr. FANNIN. Mr. President, first of 
all, I wish to commend the chairman of 
our committee, the distinguished Senator 
from Washington, for his determination 
to have a good bill, a workable bill, and 
I feel he has accomplished that objective. 

I also commend the chairman of the 
subcommittee, the Senator from Idaho 
(Mr. CHURCH), who worked diligently to 
accomplish that same objective. 

The Senator from Washington was in- 
volved in both the nuclear and nonnu- 
clear parts of the bill, so he had a double 
task to perform, and he did it admirably. 

I also want to commend the staff, both 
the minority and the majority staff. They 
did work long hours and they were up 
against a very difficult situation with the 
tremendous amount of energy legislation 
before our committee. With some legis- 
lation before our committee, and other 
bills in conference they had a difficult 
task of working night and day over quite 
some period of time. The service they 
have performed, as I say, has certainly 
been commendable. I very much appre- 
ciate the work they have done and their 
desire to keep all the committee mem- 
bers. 

I realize it is regrettable that we did 
not have the report at an earlier date, but 
it would have been almost an impossibil- 
ity to have accomplished that objective 
without neglecting some of the other leg- 
islation. So I just feel it is one of those 
unfortunate positions we find ourselves 
in at this time. 

I, too, commend the distinguished Sen- 
ator from Montana, the majority leader, 
for his determination. I say that specif- 
ically because we have in the bill a very 
valuable addition that, perhaps, would 
not have been given the same considera- 
tion if he had not been involved. Also his 
colleague from Montana insisted that 
the committee follow through with the 
magnetohydrodynamics provision, which 
is essential to this legislation. We need 
overall coverage of the energy program. 
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This is another important facet of that 


program. 

During the entire process of authori- 
zations for the new energy umbrella 
agency, ERDA, it has been my intention, 
shaped by many of my colleagues, to em- 
phasize certain principles: 

(1) THE NEED TO ACCELERATE ENERGY 
R.D. & D. 


This, I think, has been responsible for 
some of the delays, but it was a determi- 
nation which was thought out by the 
majority and others to be sure we did 
incorporate all facets possible into this 
legislation. 

The distinguished Senator from Colo- 
rado (Mr. HASKELL) was also very much 
involved in reaching out for some of the 
alternative sources and I commend him 
for his work. ; 

The slowness in providing reports in 
the geothermal area, along with delays 
in promulgating loan regulations, have 
been discussed with ERDA. The delays in 
implementing the prototype lease pro- 
gram for oil shale by the Department of 
the Interior are equally of concern. In 
the case of ERDA, the delays may cer- 
tainly be partially ascribed to the diffi- 
culties of starting up a new agency, espe- 
cially when the early delgys by the Office 
of Management and Budget in provid- 
ing adequate manning levels are also 
considered. However, & certain conserva- 
tism is also noted. A need for lengthy 
phase 0, phase 1, phase 2 reports by out- 
side experts may indicate a lack of con- 
fidence in what I consider a very capable 
internal staff. The Congress looks for 
risk taking on a large scale, and con- 
siders the finding that a candidate en- 
ergy source has failed fully as valuable to 
our search as a finding of success. 

Because we must make a determina- 
tion as to whether these different sources 
will produce as well as has been predicted 
by those involved. We could talk about 
the program on oil shale, geothermal, 
solar or many other, and it is very valu- 
able to go through the process of deter- 
mining whether or not these programs 
can be brought to successful fruition. 
(2) THE NEED TO EMPHASIZE NONCONVENTIONAL 

ENERGY SOURCES 


This is very important and not to 
slight in any way the nuclear part of the 
program. In amending the loan guar- 
antee program to include renewable re- 
sources, it was my intention that these 
mechanisms be available to the newly 
emergent firms working on geothermal, 
solar, and biomass applications. Many of 
these firms have indicated that a lack 
of capital, or lack of action in the Fed- 
eral Government was delaying their own 
projects. 

So we are not talking about just the 
major companies, but those who need 
assistance and who need help in order 
to carry out these very important 
projects. 

In private conversations with ERDA, 
assurances were provided that renewable 
resources projects will be given proper 
consideration. In the prepared testimony 
before the House, however, coal and oil 
shale have been given great emphasis. 
This stems in part from the detailed 
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background available to the administra- 
tion as a result of the synfuels studies, 
and to the relatively advanced state of 
some synfuels projects. The 180-day re- 
port will be carefully reviewed to insure 
that all energy forms are encouraged. 
(3) ERDA’S NEED FOR BROAD PERSPECTIVE 


This is certainly essential. It would be 
unfortunate if ERDA became a reclusive 
scientist, sitting in the corner doing re- 
search without ever knowing of the 
broad economic, social, and political 
ramifications of its actions. ERDA needs 
feedback to progress at the highest rate, 
and in the right direction. 

I do feel it is highly essential that we 
in the Congress insist that ERDA carry 
through some of the projects that per- 
haps they would slight otherwise because 
we feel an urgency in carrying forward 
these programs in which they are in- 
volved and do not want to have delay. 

Sometimes they lose sight of some of 
the needed programs, such as the one 
that the distinguished Senator from 
Montana has insisted upon them follow- 
ing. 

The whole spectrum, from basic re- 
search clear through commercial ac- 
ceptance must be understood. This in- 
ludes policy and legal questions, environ- 
mental considerations, and the whole 
key field of technology transfer. The 
citizens, and designers, and builders, of 
today and tomorrow, must understand 
what ERDA is about if it is to succeed. 

DETAILED COMMENTS 


The budget levels agreed to by the 
conferees reflect a great deal of work by 


the committees and their staffs, and are 
highly commended to my colleagues. It is 
important that our actions, as well as 
our words, reflect a sense of urgency to- 
ward development of new domestic en- 
ergy supplies. 

In the case of loan guarantees, there is 
need to reiterate a note of caution I 
sounded during conference. These are 
new programs, and ultimately their suc- 
cess will depend upon community and 
State acceptance, as well as economic 
and technical factors. There are several 
provisions in the loan guarantee pro- 
gram, calling for a very detailed report 
from ERDA, review by the Attorney Gen- 
eral and the FTC, and a 90-day layover 
in Congress, before the guarantee can 
proceed. In addition, there is a no-time- 
limit provision calling for the Governor’s 
review. This further provides that, upon 
his objection, such project shall only be 
undertaken if it is deemed by ERDA to 
be in the national interest. This provi- 
sion is specifically subjected to judicial 
review on “arbitrary and capricious” 
grounds. These are all worthwhile 
provisions. 

Taken in total, however, these steps 
may introduce very extensive delays in 
undertaking projects supported by loan 
guarantees. The loan guarantee is, after 
all, a minimal Federal presence com- 
pared with joint projects or grants. 

I do feel that the loan guarantee pro- 
gram can be beneficial and I think 
highly acceptable from the standpoint of 
timing. 

Its only purpose is to help new proc- 
esses compete in the equity market for 
capital. If the use of these loan guaran- 
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tees subjects a project to extended costs 
and delays, Congress may find that only 
large firms with the legal staffs neces- 
sary to fight the paper wars will come 
forward. 

As for the Governor’s veto, I would 
certainly agree that he and his State 
have every right to review these projects, 
and they have been given that right 
under NEPA. The provision for veto 
places the Governor under a great deal 
of pressure, in my opinion as a former 
Governor. He may well decide that the 
way to avoid that pressure is to reject 
the project, transferring responsibility 
back to the Federal Government. This, 
of course, provides further delay as well 
as the potential for misunderstanding, 
confusion, and hostility. 

We have worked very diligently on 
loan guarantees. 

Perhaps throughout these debates, we 
have tended to emphasize the unfavor- 
able aspects of these project develop- 
ments. It is important to recognize that 
the Congress provided these loan guar- 
antees for the positive purposes of in- 
creasing employment, increasing the 
Nation’s energy supply, and ultimately 
increasing its security. 

Mr. President, the distinguished Sen- 
ator from West Virginia desires to 
comment. 

How much time does the distinguished 
Senator desire? 

Mr. President, how much time is there 
remaining? 

The PRESIDING OFFICER. Fifteen 
minutes for the Senator from Tennessee 
(Mr. Baker). Ten minutes for the dis- 
tinguished Senator from Rhode Island 
(Mr. Pastore). And all the time has 
expired. 

Mr. FANNIN. Five minutes? 

Mr. RANDOLPH. Yes. 

Mr. FANNIN. I yield 5 minutes to the 
distinguished Senator from West Vir- 
ginia from the time of Senator BAKER. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. RANDOLPH. Mr. President, when 
the Senate considered S. 598 on July 31, 
1975, I stated— 

Now is the time to focus on our country’s 
overall energy needs for the future. 

If this Nation is to become energy self- 
sufficient the United States must initiate a 
comprehensive and sustained energy pro- 
gram for the development of unconventional 
as well as traditional energy supplies. 


Mr. President, as proposed in January 
1975, the administration’s energy re- 
search program did not assume the ag- 
gressive posture regarding nonnuclear 
technologies that is required. However, 
the Subcommittee on Energy Research 
and Water Resources, through the lead- 
ership of its chairman, the Senator from 
Idaho (Mr. CuurcH), and the Interior 
Committee, provided in S. 598 a more 
reasonable balance to Federal energy re- 
search and development programs. The 
members of the subcommittee and the 
full Interior Committee provided the 
status to such ERDA programs as energy 
conservation, coal and other fossil energy 
developments, and solar energy, that are 
rightly deserved. 

And, Mr. President, this balanced pro- 
gram has been preserved by the confer- 
ence committee. 
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As approved by the conferees the 
ERDA authorization for fiscal year 1976 
continues to be dominated by nuclear 
power programs and by defense-related 
activities such as nuclear weapons devel- 
opment and the naval reactor program. 
However, significant strides have been 
made toward a balance between defense- 
related activities and civilian programs. 

The 1976 authorization figures for 
coal and other fossil fuel energy tech- 
nologies was increased to $497.8 million; 
compared to solar—$172.5 million; geo- 
thermal $56.4 million; advanced power 
systems—$9.1 million; and energy con- 
servation—$156.2 million. 

The administration requested funds 
for one commercial synthetic fuels proj- 
ect, but the conference agreement au- 
thorizes seven more commercial demon- 
stration projects: Three synthetic fuel 
from coal plants; two solar power proj- 
ects; and two geothermal plants. This 
will provide a major incentive to coal 
gasification and liquefaction. 

The location of the one synthetic 
fuels project presently planned by the 
administration—the COALCON proj- 
ect—to be managed by Union Carbide 
and Aerojet and financed by the Federal 
Government and a 13-member industry 
consortium—was recently awarded to Il- 
linois, The conference agreement, Mr. 
President, authorizes three additional 
coal gasification or liquefaction projects 
besides a major Federal loan guarantee 
program for synthetic fuels development. 

LOAN GUARANTEES FOR SYNTHETIC FUELS 


If synthetic fuels are to contribute to 
the United States’ energy supplies dur- 
ing the next decade, the Congress must 
make the basic decision to direct the 
course of national energy policies. In the 
case of synthetic fuels one of the reasons 
private industry has held back is uncer- 
tainty over energy prices. 

Where the Congress and the adminis- 
tration have formulated an energy pric- 
ing policy for oil and gas the remaining 
issues surrounding the commercializa- 
tion of synthetic fuels can be resolved. 
Free enterprise advocates, in and out of 
government, tend to favor private fi- 
nancing of synthetic fuels projects. How- 
ever, this philosophy has failed to stim- 
ulate creation of a synthetic fuels indus- 
try in the United States after over 30 
years. Yet with Federal support during 
World War II the United States created 
a synthetic rubber industry. 

After extensive hearings over a 4-year 
period the Senate on July 31, 1975, ap- 
proved Federal loan guarantees for syn- 
thetic fuels development. Under a pro- 
vision I authored, $6 billion in Federal 
loan guarantees were made available for 
coal gasification and liquefaction, oil 
shale, solar energy, geothermal, and 
other nonconventional energy technol- 
ogies. 

Mr. President, the lengthly consider- 
ation given by the Senate to this measure 
was set forth in my letter of October 24, 
1975, to Representative OLIN E. TEAGUE, 
chairman of the House Committee on 
Science and Technology. This letter was 
cosigned by Senators HENRY M. JACKSON, 
FRANK CHURCH, J. BENNETT JOHNSTON, 
CLIFFORD HANSEN, and MARK HATFIELD, 
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and a copy was sent to each of the con- 

ferees. 

For the benefit of my colleagues I ask 
unanimous consent that the letter be 
printed in the Recorp at this point in my 
remarks. 

There being no obection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

WasHINcTON, D.C. 
October 24, 1975. 

Hon. OLIN E. TEAGUE, 

Chairman, Committee on Science and Tech- 
nology, House of Representatives, Wash- 
ington, D.C. 

DEAR CHAIRMAN TEAGUE: One of our coun- 
try’s greatest immediate challenges will be to 
lay the groundwork for the sustained energy 
programs necessary to assure sufficient do- 
mestic energy supplies to maintain a strong 
economy. With this objective in mind, the 
Energy Research and Development Adminis- 
tration (P.L. 93-438) was established in 1974: 
its mission was set forth by the Congress 
in the Federal Nonnuclear Energy Research 
and Development Act of 1974 (P.L. 93-577). 
Subsequently, as an expansion of these au- 
thorities, on July 31, 1975, the Senate ap- 
proved a loan guarantee program as section 
103 of S. 598. This letter summarizes the leg- 
islative history of this provision and our 
reasons for supporting its retention by the 
House and Senate conferees. 

Congressional concern for the commercial 
demonstration of synthetic fuels dates from 
the 78th Congress, with passage of the Syn- 
thetic Liquid Fuels Act of 1944 (P.L. 79- 
290). Under the Randolph-O’Mahoney Act 
about $82 million was expended over an 
eleven year period from 1944 to 1955 for re- 
search in synthetic fuels from coal and oil 
shale. 

Following termination of that program, the 
Senate’s National Fuels and Energy Study 
Group (S. Res. 105, 87th Congress) on Sep- 
tember 21, 1962, identified “‘the role of gov- 
ernment-sponsored research in the fuels and 
energy industries” as one of twelve major 
policy issues requiring resolution by the Con- 
gress (see Senate Document No. 87-159). The 
programs of the Office of Coal Research were 
viewed by the Study Group as a proper di- 
version from the traditional roles of govern- 
ment research, for the synthetic fuels pro- 
gram was specifically directed toward com- 
mercial application of new energy technol- 
ogies. It also was the judgment of the Study 
Group that a general energy research and 
development policy was not realistic; rather 
it was viewed preferable to consider the ben- 
efits and costs resulting from each research 
program on its own merits. It was the Study 
Group’s opinion that this position was con- 
sistent with the basis on which the synthetic 
fuels program and the Office of Coal Research 
were established; namely, flexibility. 

Thus it was appropriate when the National 
Fuels and Energy Policy Study was approved 
by the Senate five years ago, on May 3, 1971, 
that its mandate include a requirement for 
the Study’s consideration and recommenda- 
tions on technological developments in prog- 
ress, and in prospect, affecting energy and 
fuel production, distribution, transportation, 
and transmission (S. Res. 45, 92nd Congress). 
The Senate’s Study was specifically directed 
to examine desirable areas for further energy 
research, development, and demonstration 
and to evaluate the present and potential 
effect of governmental programs and policies 
on different segments of the fuel and energy 
industries and their interaction with other 
governmental goals, objectives, and programs. 

The Study began its oversight investiga- 
tion in June, 1971, with hearings on the 
Presidents’ Message on Clean Energy, which 
proposed an expansion toward commerciali- 
zation of Federal programs on coal gasifica- 
tion. Federal research programs on coal lique- 
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faction and solar energy also were advocated. 
Subsequently, the Study convened hearings 
on oil shale and on coal gasification and ad- 
vanced power cycles in February, 1972; on 
Federal energy research programs and pri- 
orities in June, 1972; and on geothermal 
energy in June, 1972. 

Against this background the Study con- 
tracted in 1973 with Resources for the Future 
for an examination of the United States’ en- 
ergy research and development needs into the 
next century. Alternative strategies were set 
forth in the final report of Resources for 
the Future for the demonstration of coal 
gasification, coal liquefaction, oil shale, and 
advanced power cycles as well as fusion, geo- 
thermal, and solar energy (S. Res. 45, Publi- 
cation Serial No. 93-21). 

When the Senate Interior Committee, in 
conjunction with the National Fuels and 
Energy Policy Study, began consideration in 
June, 1973, of S. 1283, the Federal Nonnu- 
clear Energy Research and Development Act 
of 1974, it had two years of oversight hear- 
ings serving as background. This measure 
when introduced emphasized establishment 
of a comprehensive Federally-sponsored na- 
tional research, development, and commer- 
cial demonstration program. Specifically ad- 
dressed were coal liquefaction, coal gasifica- 
tion, oil shale, geothermal steam and solar 
power. When enacted the Federal Nonnuclear 
Energy Research and Development Act (P.L. 
93-577) provided a broad range of financial 
incentives for use at the discretion of the 
Administrator of the Energy Research and 
Development Administration to foster new 
energy technologies. The Committee on In- 
terior and Insular Affairs also considered 
general loan guarantee authority. The deci- 
sion, however, was made to restrict the pro- 
gram to geothermal energy programs in the 
final measure. 

Similar legislation, however, was under 
consideration by the Committee on Public 
Works. Proposed amendments to the Re- 
source Recovery Act of 1970 contained au- 
thority for Federal loan guarantees for the 
demonstration of new technologies for the 
recovery of energy and materials from solid 
wastes. Such a program was provided for in 
S. 3560 as well as S. 3277 and S. 3549. Also 
before the Committee on Public Works was 
& similar loan guarantee provision in S. 2652 
as approved by the Senate Committee on 
Commerce. Seven days of hearings were con- 
vened by the Subcommittee on Environmen- 
tal Pollution on these measures. Markup of a 
bill was begun but it was not completed 
prior to adjournment of the 93rd Congress. 
The action of the Committees on Public 
Works and on Commerce on loan guarantees 
for energy recovery from solid wastes are 
reflected in Section 217 of S. 2150 of the 94th 
Congress. 

Following hearings on S. 598 (the ERDA 
authorization bill for Fiscal Year 1976) be- 
fore the Senate Subcommittee on Energy 
Research and Water Resources of the Com- 
mittee on Interior and Insular Affairs, Sen- 
ator Randolph introduced S. 2066. The 
Synthetic Fuel Act of 1975 was drafted with 
the aforementioned loan guarantee provi- 
sions as the model. Inclusion of the provi- 
sions of S. 2066 in S. 598 as section 103 by 
the Committee on Interior and Insular Af- 
fairs, was agreed to by the Senate Committee 
on Banking, Housing and Urban Affairs. The 
provision provides ERDA with loan guaran- 
tee authority for the commercial demonstra- 
tion of new energy technologies. As approved 
by the Senate this authority would supple- 
ment the other Federal financial assistance 
options already available to the Energy Re- 
search and Development Administration for 
support of new energy technologies. Also be- 
fore the Senate is a similar loan guarantee 
program in S. 973, the Energy Conservation 
and Development Act, which was introduced 
by Senator Lloyd Bentsen on March 6, 1975. 
Such a program was offered by Senator Bent- 
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sen and tentatively approved by the Senate 
Committee on Finance in July 1975, as an 
amendment to H.R. 6860, the Energy Con- 
servation and Conversion Act of 1975. In 
summary, over several years Federal loan 
guarantees for the support of new energy 
technologies have been and are being con- 
sidered by the Senate. The program provided 
for in Section 103 of S. 598 is consistent with 
programs considered by the Committees on 
Finance, on Banking, Housing and Urban 
Affairs, on Interior and Insular Affairs, on 
Public Works, and on Commerce. 

In our judgment, enactment of this loan 
guarantee program at this time would be 
consistent with national efforts to promote 
greater energy self-sufficiency at the earliest 
date. Moreover, the provision would retain 
this program in ERDA and would preserve 
the Congressional review procedures incor- 
porated in ERDA’s enabling legislation. The 
provision must be administered consistent 
with the Federal Nonnuclear Energy Re- 
search and Development Act of 1974. There- 
fore, the governing principles (Section 5) of 
that Act would apply, which require the 
“environmental and social consequences of 
& proposed program shall be analyzed and 
considered in evaluating its potential. More- 
over, the program under Section 103 of S. 
598 would have to be reflected in ERDA’s 
comprehensive plan for energy research, de- 
velopment and demonstration which will be 
submitted to the Congress annually pursu- 
ant to section 6 of that Act. In addition, a 
report on each proposed loan guarantee for 
a demonstration project would have to be 
submitted to the Congress and reside before 
the Congress for 90 days before it could be 
finalized by the Administrator; this also is 
consistent with the policies set forth in 
ERDA's enabling legislation, including the 
Federal Nonnuclear Energy Research and De- 
velopment Act of 1974. 

Assuring you of our desire to cooperate, 
but with hope that this detailed letter will 
explain supportive documentation for loan 
guarantees for new energy technologies, we 
are, 

Truly, 
JENNINGS RANDOLPH. 

Mr. RANDOLPH. Mr. President, when 
the Senate approved S. 598 as a sub- 
stitute for H.R. 3474 by a vote of 92 to 2, 
it was with the recognition that there 
was no comparable loan guarantee pro- 
vision in the House passed measure. 

In recognition of the reality that now 
is the time for commitment to our coun- 
try’s energy future, the House Committee 
on Science and Technology convened ex- 
tensive hearings on Federal loan guaran- 
tees in preparation for the House-Senate 
conference. Chairman Tzacve, the other 
House conferees, and the members of his 
committee are to be commended for their 
initiative in support of this program. 

As this Senator noted on July 31, at 
the present time, our country does not 
possess an adequate infrastructure to 
support the expeditious creation of a 
domestic synthetic fuels industry. Yet 
basic technologies for the gasification 
and liquefaction of coal are in wide-scale 
use in other parts of the world. In the 
United States, first generation technol- 
ogies for the production of low-Btu gas, 
high-Btu gas, and methanol are now 
ready for commercialization. 

The principal constraint to deploy- 
ment of presently known technologies is 
the availability of sufficient capital at 
reasonable interest rates. Thus if syn- 


thetic fuels are to be developed in this 
decade, the Federal Government must 
provide incentives to encourage the com- 
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mercialization of first generation tech- 
nologies. 

In recognition of the vital role that 
synthetic fuels must serve in our coun- 
try’s energy future, the Energy Research 
and Development Administration re- 
cently established a new program office. 
The Office of Synthetic Fuels would have 
equal status with ERDA’s other six 
offices. 

Mr. President, this loan guarantee pro- 
gram does not commit the Federal Gov- 
ernment to any synthetic fuels program. 
Rather, it is designed to encourage the 
early construction of a few prototype 
facilities to demonstrate the potential of 
new technologies. The experience of 
building these plants will facilitate re- 
sponsible decisions for synthetic fuel de- 
velopment in the future. 

Before awarding a loan guarantee the 
ERDA Administrator must consult with 
the Governor and local officials affected 
by the proposed synthetic fuels facility. 
Consistent with the policies set forth in 
the Outer Continental Shelf Act and in 
the Deep Water Port Act, authority is 
provided for the Administrator to find 
that national interest dictates that a 
loan guarantee be made despite a Gov- 
ernor’s objections. 

For projects that are authorized the 
Administrator is provided a broad range 
of forms of financial assistance to aid 
communities hosting synthetic fuels 
projects. In addition, each proposed loan 
guarantee must be submitted to the Con- 
gress for review. 

URBAN WASTE CONVERSION 


Mr. President, among the programs 
authorized are $15 million for urban 
waste conversion programs. While these 
programs are within the general author- 
ity of ERDA, the record should indi- 
cate that they overlap directly on pro- 
gram areas of the Environmental Pro- 
tection Agency. 

The goal of Federal programs in this 
area should be to accelerate the imple- 
mentation of energy and materials re- 
covery systems. This should be under- 
taken, first, to conserve energy and other 
important materials, and second, to re- 
duce the negative environmental im- 
pacts and cost of solid waste disposal. 

Nevertheless, decisions concerning the 
implementation of energy and materials 
recovery systems are generally made by 
State and local environmental agencies, 
solid waste mangement authorities and 
the private sector. Thus such decisions 
are made within the context of the over- 
all environmental protection and solid 
waste management programs of local 
government agencies. 

The EPA and its predecessor agencies 
have had over 10 years of experience in 
dealing with State and local solid waste 
management agencies. Such activities 
have— 

Fostered the development of solid 
waste mangement plans in all States: 

Included technical assistance to com- 
munities of all size across the Nation; 

Included a widescale program of in- 
formation, development, and public edu- 
cation; and 


Resulted in the development of guide- 
lines for collection, separation, recovery, 
and disposal of solid waste. 
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More specifically in the energy and 
materials recovery area, EPA is involved 
in the demonstration of advanced tech- 
nologies on— 

The firing of refuse-derived fuel as a 
coal supplement in a utility boiler; 

Pyrolysis of solid waste to produce a 
combustible gas; 

The firing of refuse-derived fuel in an 
oil-fired utility boiler; 

Pyrolysis of solid waste to produce an 
oil like fuel; and 

The use of solid waste as a fuel in a 
cement kiln. 

Furthermore, EPA has developed a 
technical assistance program directed 
specifically toward accelerating energy 
and materials recovery system imple- 
mentation. 

It is appropriate that the conferees 
have required coordination of ERDA’s 
programs in this area with other Gov- 
ernment agencies, in particular the En- 
vironmental Protection Agency. I quote 
from the conference report: 

It is the intent of the Conferees that this 
ERDA Urban Waste Conversion program be 
carefully coordinated with other Federal 
agencies, the EPA in particular. At the pres- 
ent time EPA has the major responsibility 
in this area. EPA provides significant budget 
assistance to states and local governments 
for construction in current state-of-the-art 
urban waste conversion facilities. The ERDA 
program is not intended to needlessly dupli- 
cate this EPA function but rather to em- 
phasize the need for developing urban waste 
conversion technology in the context of the 
nation’s energy needs, At the present time 
solid waste represents not only a costly dis- 
posal problem and an environmental insult, 
but also is an important under-utilized 
source of energy. ERDA's research and de- 
velopment programs must be coordinated 
with agreements between ERDA and EPA 
considered with Congressional policies con- 
tained in the Solid Waste Disposal Act and 
ERDA's legislative authorities. 

It is not the intent of the Conferees to 
impinge on the current EPA program. Rather, 
they expect that the relative roles of ERDA 
and EPA will be decided within the Execu- 
tive Branch through interagency agreements 
and coordination. The Conferees expect that 
unnecessary duplication and overlap in this 
extremely important program will be mini- 
mized through close cooperation between the 
two agencies during the period such an in- 
teragency agreement is pending. It is hoped 
that such an agreement will be reached as 
soon as feasible. The Conferees feel that 
EPA has special expertise in order to take 
advantage of the EPA experience. 


Mr. President, these funds are to be 
restricted for the design, construction, 
and operation of demonstration facili- 
ties. Their use for other than demonstra- 
tion purposes would be inconsistent with 
congressionally established policies con- 
tained in the Solid Waste Disposal Act 
and proposed amendments presently un- 
der active consideration by the Congress. 

We are the representatives of the 
American people. We must focus on our 
country’s energy problems. However, our 
country is faced with the dual problems 
of severe capital limitations and a short- 
age of environmentally acceptable fuels. 
Thus a sound case can be made for Fed- 
eral loan guarantees. 

Our challenge is to also lay the ground- 
work for solutions to our energy prob- 
lems at the same time. This is accom- 
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plished in this conference and measure. 
I urge its approval. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JACKSON. A parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. JACKSON, What is the time sit- 
uation with reference to the four 
participants? 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island has 9 minutes 
remaining. The Senator from Tennes- 
see has 7 minutes remaining. 

Mr. JACKSON. That is all that is 
remaining? 

The PRESIDING OFFICER. That is 
all that is remaining. 

Mr. JACKSON. Is there a request for 
time? 

If there is no further request for 
time—— 

Mr. FANNIN. Will the Senator yield? 

Mr. JACKSON. I ask unanimous con- 
sent Mr. President, to yield 2 minutes to 
the Senator from Arizona, to be charged 
to the time of the Senator from Rhode 
Island. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FANNIN. I thank the distinguished 
chairman. 

Mr. President, I want to comment on 
what has been said by our very capable 
and knowledgeable Senator from West 
Virginia on the subject which he ad- 
dressed. 

We have a tremendous opportunity to 
make a great contribution toward energy 
development by following through with 
what the distinguished Senator has ad- 
vocated. He has been a leader in this 
field for many years and has been re- 
sponsible for legislation in the Congress 
that has been extremely beneficial to our 
energy program. 

We have these opportunities, Mr. Presi- 
dent, and we must take advantage of 
them at the earliest possible time. There 
are projects now that will have a great 
effect on our future policies of importing 
oil and petroleum products from over- 
seas. Each project that is successful 
causes diminution of the amount of 
product we must import. 

We have the geothermal program 
which has been discussed here. It has a 
tremendous potential, but needs consid- 
erable work. We do have some successful 
projects. In fact, the most successful one 
in the United States has been Geyser- 
ville, Calif. But we need to carry it 
through to additional projects in various 
parts of the country. We do have tre- 
mendous opportunities in southern Cali- 
fornia. 

Mr. RANDOLPH. Will the Senator 
yield 1 additional minute? 

Mr. JACKSON. I yield 1 minute under 
the same previous request. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized for 
1 minute. 

Mr. RANDOLPH. As the able Senator 
from Arizona (Mr. Fanny) has indi- 
cated, we do know that there is a neces- 
sity for this measure now, not later. I 
will not go back to the 1940’s when we 
enacted the Synthetic Liquid Fuels Act 
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of 1944, or what it did and how we 
dropped the program in the late 1950’s. 
That was tragic for this country. 

I do say for the Recorp, that this 
loan guarantee program does not com- 
mit the Federal Government to any 
synthetic fuels program. It is designed 
to encourage the early construction of a 
few prototype facilities to demonstrate 
the effectiveness and potential of new 
technologies. The experience in building 
these plants will facilitate responsible 
decisions for synthetic fuel development 
in the future. 

I hope it is not a future that is too 
far away. 

I thank the Senator from Arizona, as 
I thank again the Senator from Wash- 
ington (Mr. Jackson) for bringing to the 
Senate a conference bill that represents 
sound policies. The loan guarantee pro- 
vision is absolutely necessary to the 
strengthening of energy self-efficiency 
for this country. 

Mr. JACKSON. Mr. President, how 
much time does Senator Pastore have 
remaining? 

The PRESIDING OFFICER. Seven 
minutes remain. 

Mr. JACKSON. I yield 1 minute to 
the Senator from Arkansas to be charged 
to the time of Senator PASTORE. 


EXTENSION UNTIL APRIL 30, 1976, OF 
THE AUTHORITY OF THE NA- 
TIONAL COMMISSION FOR THE 
REVIEW OF FEDERAL AND STATE 
LAWS RELATING TO WIRETAP- 
PING AND ELECTRONIC SURVEIL- 
LANCE 


Mr. McCLELLAN. Mr. President, I in- 
troduce a bill and ask unanimous con- 
sent for its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Arkansas? 

There being no objection, the Senate 
proceeded to consider the bill (S. 2757), 
to extend until April 30, 1976, the au- 
thority of the National Commission for 
the Review of Federal and State Laws 
Relating to Wiretapping and Electronic 
Surveillance, which was read the first 
time by title. 

Mr. GRIFFIN. Mr. President, I do not 
intend to object, but it is the case that 
this is just a simple extension for 3 
months? 

Mr. McCLELLAN. A simple extension 
to give them an opportunity to file a re- 
port. There is no money involved. 

The PRESIDING OFFICER. If there is 
no objection, the bill will be considered 
as having been read the second time at 
length. 

Mr. McCLELLAN. Mr. President, S. 
2757, which I introduce today on behalf 
of myself, Senator Hrusxa, and Senator 
Tart, will extend for 90 days the life of 
the National Commission for the Review 
of Federal and State Laws Relating to 
Wiretapping and Electronic Surveillance. 

Under the provisions of the Omnibus 
Crime Control and Safe Streets Act of 
1968, the Congress charged the Commis- 
sion, on which I and my cosponsors are 
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pleased to serve, with the duty of con- 
ducting a comprehensive study and re- 
view of the operation of the wiretap and 
electronic surveillance rrovisions of that 
act. The Commission’s final report of 
its findings and recommendations is 
presently required to be submitted to the 
Congress and the President by Janu- 
ary 31, 1976. The Commission itself will 
cease to exist 60 days after the submis- 
sion of that final report. 

Despite diligent efforts on the part 
of both the members and staff of the 
Commission, it now appears that it 
will not be possible for the Commission 
to meet the January deadline. Although 
the necessary raw material has been 
gathered for a thorough and incisive 
report, the drafting of that report can- 
not be completed by January 31. This 
bill will provide the Commission with 
90 additional days in which to complete 
it. The Commission feels that this addi- 
tional time will be sufficient to permit 
the preparation of a report for the Con- 
gress and the President that will be a 
useful evaluation of the wiretap and 
surveillance provisions of the Safe 
Streets Act. 

I would like to point out, Mr. Presi- 
dent, that this bill neither authorizes 
nor appropriates additional funds for the 
Commission. It merely extends its life 
for the needed 90 days. 

The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 


for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? 

The bill (S. 2757) was passed, as fol- 
lows: 


S. 2757 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 804(h) of the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended 
(82 Stat. 197; 18 U.S.C. 2510 note), is further 
amended by striking out “January 31, 1976” 
and inserting in lieu thereof “April 30, 1976". 


Mr. ABOUREZK. A parliamentary in- 
quiry, Mr. President. What was the legis- 
lation? 

Mr. McCLELLAN. To extend the time 
for the report of the Commission. 

Mr. ABOUREZK. Until when? Is it 
too late for me to object? 

The PRESIDING OFFICER. I have 
announced that the bill was passed. 

Mr. ABOUREZK. I would like to ob- 
ject. Will the Senator ask to withdraw 
the bill? I did not receive any notice. 

Mr. McCLELLAN. Mr. President, I un- 
derstand there is objection. Has the bill 
passed? 

The PRESIDING OFFICER. The bill 
has passed. 

Mr. ABOUREZE. Mr. President, I ask 
unanimous consent that the vote be 
vitiated on this bill. 

Mr. GRIFFIN. Mr. President, I object. 

The PRESIDING OFFICER. Objection 
is heard. 
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Mr. ABOUREZE. Mr. President, I 
move reconsideration, and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

Mr. ABOUREZEK. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. ABOUREZE. On my time. 

The PRESIDING OFFICER. The Sen- 
ator has no time. 


ENERGY RESEARCH AND DEVELOP- 
MENT ADMINISTRATION APPRO- 
PRIATIONS—CONFERENCE RE- 
PORT 


The Senate continued with the con- 
sideration of the report of the commit- 
tee of conference on the disagreeing votes 
of the two Houses on the amendment of 
the Senate to the bill (H.R. 3474) to 
authorize appropriations to the Energy 
Research and Development Administra- 
tion in accordance with section 261 of 
the Atomic Energy Act of 1954, as 
amended, section 305 of the Energy Re- 
organization Act of 1974, and section 16 
of the Federal Nonnuclear Energy Re- 
search and Development Act of 1974, and 
for other purposes. 

Mr. FANNIN. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. FANNIN. What is the pending 
business? 

The PRESIDING OFFICER. The 
pending business is the conference re- 
port on the Energy Research and De- 
velopment Agency. When it is disposed 
of, the Senate will then return to the 
motion to reconsider. 

Mr. JACKSON. Mr. President, I just 
wish to reiterate what has been said 
here, that the staff has done an out- 
standing job, and both the majority and 
minority members of the committee, and 
the conference has cooperated 100 per- 
cent. The result of the conference, I be- 
lieve, is to give us a much stronger and a 
much more effective and more equitable 
bill than we had at the outset, and I 
cannot speak too highly, especially of 
the staff on both sides of the aisle, es- 
pecially Dr. Dan Dreyfus, Mr. Ben Yam- 
agata, Mr. Owen Malone, Mr. Mike Har- 
vey, and Dr. Burke Nelson. 

This is a highly technical matter, and 
I wish to express my deep appreciation to 
all the members of the committee for 
their help and consideration in making 
this legislation possible, in the sense that 
the conference report was unanimous. 

Mr. President, if there is no further 
request for time, I ask unanimous con- 
sent that the remaining time be yielded 
back. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. FANNIN. I have no objection. 
ADDITIONAL STATEMENTS SUBMITTED ON CON- 
FERENCE REPORT ON H.R. 3474 
SYNTHETIC FUELS 


Mr. MONTOYA. Mr. President, the 
Senate has before it the conference re- 
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port on H.R. 3474, the ERDA authoriza- 
tion bill for fiscal year 1976. 

Contained in this legislation is section 
103 which was added by the Senate and 
retained by the conference committee. 
This section would help start this Nation 
a long way toward our announced goal 
of energy independence by providing 
loan guarantees for the development of 
synthetic fuels. 

My State of New Mexico, which has 
large reserves of coal, supports synthetic 
fuel development providing that envi- 
ronmental and community protection are 
assured. Section 103 provides this assur- 
ance, and I believe the Nation should 
take this important step toward meet- 
ing our energy requirements with our 
own resources and thus reduce our de- 
pendence on foreign sources of supply. 

I urge my colleagues to support this 
conference report to demonstrate the 
determination of Congress to fully meet 
our responsibility and the Nation’s needs. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp a let- 
ter I have received from the Hon. Jerry 
Apodaca, Governor of New Mexico, in 
support of this legislation, and particu- 
larly section 103 as it has been reported 
by the conference committee. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

STATE or New Mexico, 
Santa Fe, December 1, 1975. 
Hon. JosEerpH M. MONTOYA, 
U.S. Senate, Dirksen Senate Office Building, 
Washington, D.C. 

Deak SENATOR Montoya: I am happy to 
learn that the House and Senate Conference 
Committee has completed action on the 
ERDA authorization bill for fiscal 1976. 

After reviewing the conference report, I 
am convinced that those sections of the 
ERDA legislation which deal with the com- 
mercial synthetic fuel program are consistent 
with the best interests of New Mexico. I urge 
your support of the conference report on the 
floor of the Senate. 

As you may know, there are several coal 
gasification plants proposed for the north- 
west corner of New Mexico. This state is com- 
mitted to help the nation meet its energy 
needs. At the same time, we are determined 
that this national commitment will not re- 
sult in the destruction of the quality of our 
environment or the deterioration of our way 
of life. I believe the language adopted by the 
conferees adequately meets these goals. 

The synfuel plants currently planned for 
New Mexico could augment a rapidly deplet- 
ing natural gas supply free from foreign con- 
trol. At the same time, with sound resource 
management and planning, these projects 
will bring many social and economic bene- 
fits to all of New Mexico's people. 

New Mexico is interested in seeing such 
energy projects become economically viable. 
We realize that financial incentives will be 
necessary for industries to undertake these 
high capital and risk ventures, and there- 
fore, we support the federal loan guarantee 
program for commercial synfuel development 
contained in the legislation before you. I am 
very pleased that funds for communities af- 
fected by synfuel development are included 
in this program, as well as assurances that 
the states’ authority in various administra- 
tive and environmental matters are not to 
be preempted. This provision meets the ob- 
jectives and eases the concerns of the western 
states previously expressed on the synfuels 
program. A synfuel program which takes 
these concerns into account will surely prove 
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the most equitable for the energy-producing 
states and the most beneficial for the coun- 
try as a whole. 

I appreciate your serious consideration of 
these views, and again I urge you and your 
colleagues in the Congress to meet the chal- 
lenge before you and start this nation on 
the road toward energy independence. 

Sincerely, 
JERRY APODACA, 
Governor. 


Mr. CHURCH. Mr. President, passage 
of this conference report will provide 
authorizations to ERDA for the fiscal 
year 1976 and the transition period. 

As Senators may recall, the original 
authorization bill, S. 598, was approved 
by the Senate on July 31 by a vote of 
92 to 2. This strong expression of sup- 
port for the Energy Research and 
Development Administration reaffirmed 
the congressional mandate set forth in 
the Federal Nonnuclear Energy Research 
and Development Act of 1974. The mis- 
sion of ERDA is to embark the Nation 
upon an aggressive energy research, de- 
velopment, and demonstration program 
similiar to the Apollo program which 
first put an American on the Moon. This 
commitment of funds and manpower is 
reflected in the conference recommenda- 
tion now before the Senate. 

As floor manager of the Senate au- 
thorization bill, and as chairman of the 
Senate Interior Subcommittee on Energy 
Research and Water Resources, I am 
pleased to report that conferees accepted 
and now recommend the adoption of 
major provisions contained in the 
original Senate-passed bill. Included 
among these major provisions are au- 
thorizations for the following programs: 

First. An increase in authorizations 
over the amount originally requested by 
the administration of $344,521,000 for 
“operating expenses” in the nonnuclear 
programs administered by the Energy 
Research and Development Administra- 
tion for fiscal year 1976. 

Second. Authorizations under “plant 
and capital equipment” for an additional 
eight demonstration-scale projects in 
nonnuclear technologies. For fiscal year 
1976, such authorization would total 
$94,800,000. 

Third. With respect to the recovery of 
oil from shale, the Administrator of 
ERDA is authorized, in cooperation with 
the Secretary of the Interior, to admin- 
ister a tract of public land suitable for 
the demonstration of in situ oil shale 
recovery, and to enter into an agreement 
with private industry for the utilization 
of such tract for the demonstration of in 
situ oil shale recovery. 

Fourth. The Administrator of ERDA is 
authorized to establish a loan guarantee 
program for the commercial demonstra- 
tion of synethetic fuels from coal and oil 
shale and of nonconventional energy 
sources. 


Fifth. An increase in authorizations 
above the original administration request 
of $87,715,000 for “operating expenses” 
in the nonnuclear programs administered 
by the ERDA for the transition period to 
the new fiscal year. 

Sixth. Authorizations under “plant and 
capital equipment” for the transition 
period to the new fiscal year to continue 


December 9, 1975 


funding for eight demonstration scale 
projects in nonnuclear technologies. For 
the transition period such authorizations 
would total $25 million. 

Seventh. The Administrator of ERDA 
is given authority to transfer funds be- 
tween programs subject to congressional 
review. 

Eighth. The Administrator is required 
to submit to the Congress a report de- 
tailing the extent of small business and 
non-profit organizations participation in 
the ERDA programs. 

Ninth. In addition, special provisions 
have been provided to govern the im- 
portant fossil fuel programs within 
ERDA. And, authority for establishing a 
central source of information to collect 
energy-related data is given. 

I believe that this legislation is one of 
two of the most important energy-related 
matters which Congress will act upon 
this year. It is no overstatement that 
energy research, development, and dem- 
onstration holds the key to our country’s 
energy independence. 

Equally as important, if we are to suc- 
cessfully provide for our energy future, 
the important work must begin now. 
That is why I am pleased to report that 
the conferees not only agreed upon levels 
of funding for fossil, solar, geothermal, 
and conservation, which demonstrate a 
high yet fiscally responsible commitment, 
but the House conferees also accepted 
the Senate proposal to authorize eight 
demonstration scale projects which uti- 
lize as their energy source coal, solar, or 
geothermal energy. I might add that the 
Ford administration requested authori- 
zations for only one demonstration scale 
project. This business-as-usual approach, 
demonstrated by the administration is 
simply unacceptable. In light of the orig- 
inal authorization request, it is my judg- 
ment that this authorization bill is also 
an attempt to move ERDA off the dime 
and to demonstrate congressional wari- 
ness of any approach which does not go 
full throttle ahead. 

Delay in bringing this bill back to the 
Senate has been largely attributable to 
the loan guarantee provision adopted by 
the Senate. That provision, which would 
provide $6 billion in loan guarantee au- 
thority for the commercialization of syn- 
thetic fuels derived from coal, oil shale, 
solar, geothermal, urban waste and 
others, has been the subject of intense 
House review. This section of the bill has 
precipitated considerable debate but, I 
believe, many of the objections to the 
loan guarantee program have been re- 
solved by the conferees. The program 
now includes clearly defined provisions 
for community impact assistance, full 
State and local community participation, 
congressional review of project proposals 
and, for those projects whose cost would 
exceed $350 million, one House disap- 
proval of the project. 

As chairman of the subcommittee re- 
sponsible for oversight of ERDA, I can 
assure my colleagues that I fully intend 
to push the agency along, if necessary, 
and to monitor ERDA’s program to as- 
sure rapid development of energy tech- 
nologies at minimum cost to the Federal 
Treasury and the environment. 
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I ask unanimous consent that a sum- 
mary of the provisions of the conference 
report and the relevant table appear at 
this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Summary of H.R. 3474 nonnuclear programs 

Titles I and II authorize nonnuclear pro- 
grams, nuclear programs and joint programs. 

1. The nonnuclear programs are as follows: 
Fiscal year Transition 

1976 period 

$497, 821 $132, 550 

172, 525 46, 203 

13, 650 
35, 908 


Geothermal 

Conservation 

Advanced energy sys- 
1, 780 


2. The incremental increases in the other 
programs are as follows: 


Physical research 

Environment and safe- 
ty 

Scientific and tech- 
nical education_--.- 


$24, 075 


5, 850 


Section 102 establishes an in situ oll shale 
demonstration program and provides for the 
transfer to ERDA of the administrative jur- 
isdiction of an oil shale lease, with the lease 
administration reverting to the Department 
of the Interior at the end of the demonstra- 
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tion phase. It also provides for consultation 
with the State and local officials and impact 
assistance. 

Section 103 provides for up to $6 billion in 
loan guarantees for the construction of com- 
mercial demonstration facilities for (1) syn- 
thetic fuels from coal, oil shale, biomass, and 
other domestic resources; (2) energy from 
solar, wind, geothermal, and other renewable 
resources; and (3) for energy efficient in- 
dustrial equipment. 

Each guarantee must be made in con- 
sultation with the Secretary of the Treasury. 
The Administrator must consult with the 
Governor and local officials in making his 
decision. If the Governor objects, the Admin- 
istrator may override if he decides that it is 
in the national interest; a judicial review of 
the override decision is provided. Each guar- 
antee is subject to a Congressional layover 
of 90 days, and if the project costs over $350 
million, either House may veto such project 
during this period. 

The Administrator is given a portfolio of 
financial assistance programs to provide im- 
pact aid to affected communities. ERDA, as 
part of its program report to Congress, must 
also present a report on the socio-economic 
effects and their estimated costs. 

The title and waiver requirements of the 
patent policy of the Federal Nonnuclear Act 
apply to this program, All patents and such 
technology as is necessary to operate the fa- 
cility are a part of the project's assets. 

Any employee performing duties under this 
section and with a financial interest in en- 
ergy resources associated with an applicant, 


39263 


must make an annual, public disclosure of 
all such interests. 

All applicants or borrowers must be citi- 
zens or nationals of the United States. 

Section 104 provides limitations on non- 
fossil plant and capital equipment. Sections 
105, 106 and 107 provide for Ai author- 
izations. 

Title III contains general provisions. 

Part A applies to non-fossil programs. Au- 
thority is provided to begin construction de- 
sign work without specific authorization from 
Congress for the project (Sec. 301); funds 
may remain available until expended (Sec. 
302); and ERDA is given the authority to 
transfer funds to other agencies (Sec. 303). 

Part B relates to all nonnuclear energy de- 
velopment. It provides for general repro- 
gramming of funds, with Congressional noti- 
fication, as long as no major category is de- 
creased by more than 10% (Sec. 304); and a 
central source of information on all energy 
resources and technology (Sec. 311) for R&D 
purposes. 

Part C relates to fossil energy development. 
It provides for reprogramming of operating 
expenses for construction purposes (Sections 
311 and 314); and a program of environmen- 
tal and safety research, development, and 
demonstration related to fossil fuels (Sec. 
315). 

Title IV changes the name of the Oak 
Ridge Holifield Laboratory. 

Title V provides procedures for the trans- 
portation of plutonium by air. 

Title VI provides technical amendments 
for assistance payments under the Atomic 
Energy Community Act of 1955. 


SUMMARY, FISCAL YEAR 1976 CONGRESSIONAL ACTION TABLE, OBLIGATIONS 


[In thousands) 


Fiscal year 1976 


Conference recommendation 


Transition period 


Conference recommendation 


House 
authoriza- 
tion 


Senate 
authoriza- 
tion 


House 
authoriza- 
tion 


Senate 
authoriza- 
tion 


Compared 
to Senate 


Compared 


Compared Compared 
to House 


Range Amount to Senate to House Range Amount 


Fossil energy development: 
Operating 
Capital equipm: 
Construction.. 

Polar energy developm 


20, 970 
13, 250 
14, 980 
0 

2, 500 
6,565 
2, 500 


+10, a 
+12, 000 
—4, 997 
0 

+2, 500 
—2, 500 
0 

+2, 500 
+3, 975 
0 


476, 007 391, 660 
425 425 
20, 000 


194, 800 
000 


#4, 347 
53, 000 
71, 452 
10, 000 
23, 157 

2, 500 
10, 000 
43, 555 

9, 050 


429, 396 
425 

68, 000 
159, 525 
10, 000 
43, 270 


—46, 611 
0 

—5, 000 
+36, 177 
+3, 000 


+37, 736 
+48, 009 8, 000 
—35, 275 48, 700 
+10, 000 o 
—10, 000 13, 450 

200 


+10, 000 

+20, 925 29,033 10,910 33,008 —6, 935 
0 , 900 a +2, 400 
0 0 0 0 0 


+3, 575 4, 400 5, 099 
+500 600 1, 037 
0 0 
+21, 800 
0 


+6, 800 


102, 080 112,350 —10, 700 
200 200 0 

20, 000 —1, 250 
43, 703 +9, 983 
0 0 

2, 500 0 
10, 950 +4, 065 
200 0 


2, 500 0 


‘usiherna energy development: 
Operating 


+13, 157 
Piet equipment. _ 2 


Plan 

Physical research (increment only): 
Operating 
Capital equipment.. 
Plant 

Environment and safety (increment only): 
Operating 
Sapen equipment.. 

Advanced energy systems: 


Operating. 0 
Topia PeT 0 0 0 


-+850 

0 

0 

2, 750 +1, 250 
0 0 0 

0 0 
9,000 1,300 +2,400 
0 0 0 

0 0 0 


70,293 858,421 —27,032 +43, 261 ; 
15,650 24,645 +16, 150 -+500 2, 150 4, 400 2,250 À +2, 687 
5,000 +74, 800 8,000 18,250 25,000 —1, 250 


134,443. 977,866 —15,882 +118, 561 253, 678 218,543 35,135 249,945 —3, 733 


CEQ, PARE, NBS (increment only): 
Operating 
Sopa equipment. 
Plant 
Program support (increment only): 
Operating 
Capital equipment 
Plant 
Program total: 
Operating 
Capital equipment. 
Plant 


= 
a 
8 co 


Laid 
coos co 


19, 135 —5, 170 


o 
ni 
PA 
v 
s 


a 
+17, 000 
31, 402 


859, 305 


Note: Final year 1976 originai ERDA tones 537,395; total amount recommended exceeds original ERDA request, 440,471. Transition period original ERDA request, 141,293; total amount recom- 


mended exceeds original ERDA request, 108,652 
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Mr. KENNEDY. Mr. President, I call 
to the particular attention of my col- 
leagues the provision in the Energy Re- 
search and Development Administration 
Authorization which directs the Admin- 
istrator of ERDA to give high priority 
to the demonstration of offshore wind 
electric generating facilities. 

This provision in the conference re- 
port is based on the amendment I offered 
during the Senate’s consideration of the 
authorization. It was adopted unani- 
mously. It was based on my conviction 
that the need for new energy sources 
is so urgent that no reasonable effort 
should be spared in providing the Na- 
tion with cost-effective alternative 
energy sources as quickly as possible. 

The feasibility of windpower was 
demonstrated in New England over 30 
years ago. Yet, until last year when the 
National Science Foundation funded re- 
search on the 100-kilowatt wind electric 
generating machine now underway at 
the NASA-Lewis Research Center, noth- 
ing had been done to build on that early 
experience or to demonstrate further 
the commercial feasibility of wind 
energy. 

Even without energy storage facilities, 
on which further research is required, 
wind energy can provide a substantial 
supplement to present source of electric 
power. Some industrial uses do not re- 
quire continuity of supply. Simply added 
to present electric grids, wind power can 
permit fuel savings without being de- 
pended upon for base load power. Wind 
energy can be used in conjunction with 
hydroelectric power, by permitting the 
reservoir to fill while the wind is blow- 
ing so that there will be more hydro- 
power while the wind is not able to carry 
the load. 

Mountain tops and ridges, insofar as 
they are accessible and present no 
esthetic objections, are among the 
favorable sites for wind turbines, but 
they are limited in number. For the 
large wind machines that could supply 
a substantial fraction of our electric 
energy needs in the future, the windy 
offshore seas on the continental shelf 
are very promising locations. Conceptual 
designs of floating offshore units have 
been proposed, but there has been no 
experience with building them, as there 
has been with land-based machines. 

For this reason, and because offshore 
sites may turn out to be the most favor- 
able location for wind power, it is par- 
ticularly important that full scale dem- 
onstration models are designed and built 
as soon as possible. 

At the provision included in the ERDA 
authorization, calling on the Admin- 
istrator to include in an annual authori- 
zation proposal a recommendation on 
construction of at least one demonstra- 
tion offshore wind-electric generating 
facility, is a clear indication of the in- 
terest of the Congress in insuring that 
we do not wait another 30 years before 
pursuing the feasibility of wind energy. 

I urge the Administrator of ERDA to 
include in the budget he will send to 
Congress early next year a specific pro- 
gram for the construction and demon- 
stration of offshore wind electric gen- 
erating facilities on a scale which will 
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permit the early demonstration of their 
technical and commercial feasibility. 

Mr. ABOUREZE. Mr. President, yes- 
terday afternoon, the conference com- 
mittee filed its report on the ERDA au- 
thorization bill. I voted against the origi- 
nal version of the bill because it did not 
fulfill the Senate’s commitment to find- 
ing ways to promote abundant, renew- 
able, and non-polluting fuels. Instead, it 
provided for continued expansion of nu- 
clear energy. It funded fossil fuel demon- 
stration programs at nearly three times 
the level of solar energy, and it set aside 
a mere pittance for energy conservation 
programs. It also did something else, 
which very few Senators are aware of. 
It established a $6 billion synthetic fuels 
industry. 

Section 102 of the ERDA authorization 
provides for an oil shale demonstration 
program and changes certain leasing 
procedures to exempt oil shale companies 
from bonus and royalty payments on 
Federal property. Section 103 provides 
for federally guaranteed loans up to $6 
billion. 

Now, this is a major step in energy 
policy and hardly anyone knows what it 
consists of. It certainly didn’t get any- 
thing like the discussion we spent on 
New York City’s loans, and it has more 
far-reaching effects. The difference be- 
tween this and the case of New York is 
that this is a loan program for private 
industry—and the other was a govern- 
ment loan to another public entity. The 
obvious conclusion, once again, is that 
the business of government is business, 
not public policy. 

Even without benefit of full debate and 
discussion, it is clear that there are sev- 
eral problems with such a program. 

Why is it necessary in the first place? 
It is necessary because the private money 
market considers the synthetic fuels 
plants too risky for them to finance. The 
technology is unproven and inefficient. 
That is the reason that money for syn- 
thetic fuels demonstration plants went 
into ERDA’s fossil fuels budget, to see if 
we could make some improvements on 
the technologies for making liquid fuels 
from various solids. 

And because the technology for these 
synthetic fuel plants is unproven and 
inefficient, the fuel that will come from 
them is going to be very expensive. The 
private money managers simply are not 
sure that they will get their investment 
back if the companies they backed are 
trying to sell synthetic oil for $17 or $20 
a barrel in a market where other fuels 
are selling for half that price. Of course, 
the oil companies are not about to take 
risks on these plants from their own in- 
flated revenues, even though they argue 
that they must have high prices in order 
to support their investments in just this 
sort of venture. 

So the Government guarantee creates 
a whole industry which the market itself 
will not support at this time. 

Second, once the private market be- 
gins to make loans for these plants you 
can be sure that it will siphon off money 
from other needs—in housing and in 
municipal bonds, to name two crucial 
areas—and thus it threatens an addi- 
tional liability to the taxpayers. We are 
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already funneling enormous sums of 
money into the energy industry—and 
this means about 20 or 30 oil companies 
and  utilities—through high prices, 
R. & D. grants, demonstration programs, 
and the like. This is truely skewing the 
economy, because the capital we put into 
energy comes directly out of other vital 
areas. 

What are some of the other problems 
entailed in a synthetic fuel program es- 
tablished with no real consideration? 
There are tremendous environmental 
problems and questions of sufficient 
water supply. Oil shale, coal gasification, 
and coal liquefaction all take huge 
amounts of water and depend on massive 
leases for shale or coal lands. These 
leases will be in the western States, 
where water scarcity has already caused 
problems and its future use is very con- 
troversial. 

At the same time, the new plants will 
require an industrial structure that will 
obviously disrupt the small communities 
in those States, and change the lives of 
many people. 

There is also a real question of whether 
this new industry will demand price sup- 
ports from the Government. On October 
22, ERDA submitted a draft bill to Con- 
gress asking for authority to provide up 
to $4.5 billion in price supports and $600 
million in additional construction grants 
“for a commercial demonstration pro- 
gram—in conjunction with the loan 
guarantee incentives of section 103” of 
the bill we are considering today. 

Thus, we must consider this $6 billion 
as a first step. There is an immediate 
possibility that the Congress will be asked 
for another $5 billion, and I do not need 
to remind my colleagues how hard it is 
to deny additional money to an indus- 
try—which the Federal Government has 
commitments. We need only look at the 
nuclear power industry to see how Fed- 
eral support for development of capacity 
turned into a full-fledged industry with 
an extremely powerful interest group. 
Now, when serious questions are raised 
about the cost and efficiency of nuclear 
power, we are not able to decide to end 
the commitment, simply because so much 
money has already been put into the in- 
dustry. 

We should have a full debate on the 
question of encouraging a synthetic fuel 
industry based largely on fossil fuels, 
which is likely to need significant price 
supports to compete with other fuels, and 
which will be run by the existing energy 
conglomerates. If this legislation is good 
and beneficial, then it will be able to 
stand up under careful scrutiny and pub- 
lic comment. 

Mr. FANNIN. Mr. President, one of the 
many positive steps taken in the confer- 
ence on H.R. 3474 was the adoption by 
the conferees of two provisions which 
give ERDA authority to provide positive 
and predictable protection for trade 
secrets and other proprietary informa- 
tion. Mr. Chairman, because of the im- 
portance of the two sections, 103(V) and 
312, to our ERDA programs, I want to 
insure that our actions are understood. 
Would you agree with the following 
summary of our actions and their effect 
on those two sections? 
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The conferees adopted two provisions 
which provide positive and predictable 
protection for trade secrets and other 
proprietary information. Sections 103(V) 
and 312 provide such positive and pre- 
dictable protection for the information 
acquired by ERDA in the loan guarantee 
program and in its central source of 
information or data bank, respectively. 

The two sections include a simple 
and straightforward statutory scheme. 
Where any individual has information 
which ERDA is going to acquire under 
either program, the individual can make 
a showing to ERDA that the information 
is either a trade secret or is other pro- 
prietary information. In both cases, there 
is an existing body of case law to help 
ERDA in defining these two categories 
of information. Once the individual 
makes a satisfactory showing that his 
information falls into one or the other 
of the two categories, ERDA shall not 
disclose the information. Procedures are 
included for ERDA to make the informa- 
tion available to its own employees and to 
other agencies to carry out their respon- 
sibilities. Neither the employees nor other 
agencies are authorized to disclose the 
information, however, and so the protec- 
tion is not avoided. ERDA cannot under 
these provisions withhold the informa- 
tion from Congress. 

The conferees took this action because 
of a very serious problem which is de- 
veloping in ERDA and which could have 
been exacerbated by the loan guarantee 
program and the data bank. Or con- 
versely, the problem could seriously have 
inhibited the progress and success of the 
programs. Basically, the problem is that 
under existing law, primarily the Free- 
dom of Information Act, court holdings 
have made Government protection of 
trade secrets and other proprietary infor- 
mation completely unpredictable. One 
recent case even held that a prior Gov- 
ernment pledge of confidentiality or 
nondisclosure could not be honored, but 
rather the nondisclosure had to be 
“tested” under another court holding. 

As a result, industry is increasingly 
reluctant to share the results of its re- 
search and development cooperatively 
with the Government. 

Our action here is intended to remedy 
that situation for ERDA so that this 
problem will not serve as an impedi- 
ment to getting the full cooperation of 
industry in formulating programs and 
in getting the full participation of in- 
dustry in conducting these programs. 
Our national energy research and de- 
velopment efforts are far too important 
to allow such an impediment to exist. 
That there could be a problem was well 
demonstrated in a letter of September 18, 
1975, from the ERDA Administrator, Bob 
Seamans, to Chairman Tracue of the 
House Science and Technology Commit- 
tee. Bob stated: 

Recent cases indicate that a court might 
under the Freedom of Information Act re- 
quire disclosure of information considered 
to be proprietary by a company donating or 
otherwise providing such information to the 
Government. . . . This has led to a growing 
reluctance on the part of industry to pro- 
vide proprietary informaton to the Govern- 
ment even under a pledge of confidentiality, 
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because it is not clear that the Government 
will be permitted to honor the pledge. 


He added, in discussing a data bank 
provision in the House bill which did not 
have the current protection added by 
“he conferees: 

We are seriously concerned that the ob- 
scure and contradictory language of (the 
provision) may be construed to apply to, and 
thus impact, all of ERDA’s activities relat- 
ing to the receipt, evaluation and utilization 
of privately generated information. Under 
these circumstances, we foresee a grave loss 
of confidence on the part of the entire en- 
ergy industry in ERDA’s ability to deal with 
private companies fairly and honorably. 


We believe we have acted responsibly 
to give ERDA full authority to provide 
positive and predictable protection for 
industry’s trade secrets and other pro- 
prietary information in order that, as 
Bob Seamans stated so well, ERDA will 
have the “ability to deal with private 
companies fairly and honorably.” We 
have done so by using a procedure which 
is an integral part of the Freedom of In- 
formation Act. That act includes a series 
of exemptions from the otherwise man- 
datory disclosure requirements of the 
law. One of these exemptions, exemption 
No. 3 (5 U.S.C. 552(b) (3)), simply cov- 
ers “matters that are specifically ex- 
empted from disclosure by statute,” 
meaning another statute. This exemp- 
tion is intended to incorporate all other 
exemptions from disclosure in laws 
nondisclosure of particular information 
is specifically necessary for a particular 
program, notwithstanding the more gen- 
eralized exemptions in the Freedom of 
information Act—or in laws enacted 
prior to the act. There are over 100 such 
exemptions for specific programs in 
statutes today. 

A June 1975 Supreme Court case, 
F.A.A. against Robertson, upheld a 
broad interpretation of this exemption. 
The court clearly stated that Congress 
must balance the public interests in dis- 
closure under the Freedom of Informa- 
tion Act with the public interest in non- 
disclosure for a particular program. Once 
Congress has done so, the Supreme Court 
said, the courts cannot scrutinize the 
wisdom of that balance and in effect, 
there is predictable protection for that 
information. The program in the Robert- 
son case was a special aircraft accident 
reporting system, including candid com- 
ments from pilots, airlines, and aircraft 
manufacturers. Protection of the infor- 
mation was necessary to insure full ac- 
cident-related information, outside of ac- 
cident litigation, for safety purposes. We 
have now provided just that type of ex- 
emption for ERDA and we have done it 
in the way which the Supreme Court 
sanctioned—by striking a balance be- 
tween disclosure under freedom of in- 
formation and nondisclosure in the na- 
tional interest of insuring the coopera- 
tion and participation of American in- 
dustry in ERDA’s energy R. & D. pro- 
gram. 

Mr. JACKSON. That is in accord with 
my understanding of the agreement. 

STATEMENT ON ERDA AUTHORIZATION 
CONFERENCE 

Mr. MUSKIE. Mr. President, the con- 

ference report we are now considering 
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authorizes the funds that the Energy 
Research and Development Administra- 
tion needs to accelerate our national en- 
ergy program. Funds are authorized for 
a wide range of energy research initia- 
tives including solar energy development, 
geothermal research, nuclear power, and 
conservation. 

The conference report authorizes a 
subsequent appropriation in fiscal year 
1976 of $5.0 billion in budget authority. 
This would result in fiscal 1976 outlays 
of $4.4 billion. 

Funds for the Energy Research and 
Development Administration fall into 
three of the functional categories of the 
budget: First, general science, space and 
technology; second, national defense; 
and third, natural resources, environ- 
ment, and energy. In each case the 
amounts provided by the conference re- 
port are consistent with the second budg- 
et resolution. 

Most of the funds in this bill, however, 
are classified in the natural resources, 
environment, and energy category and it 
is this functional category which I would 
like to address. 

If appropriated fully, the conference 
report provides $2.5 billion in budget au- 
thority and $2.1 billion in outlays for this 
category in fiscal year 1976. This is, re- 
spectively, $0.6 billion and $0.4 billion 
above the President’s initial budget sub- 
mission of last February. These totals 
are slightly more than the Senate antici- 
pated when it adopted the second budget 
resolution. But this conference report will 
not breach the functional mark. It will, 
however, reduce the amount of funds 
provided for other programs in this cate- 
gory that must be funded from these 
same funds. By allocating more of the 
funds for ERDA, we are decreasing the 
amount available for other uses. In this 
instance, these other uses are primarily 
to cover authorizing legislation at various 
stages of enactment which the Commit- 
tee on the Budget believes will require 
funding in this fiscal year. Such legisla- 
tion includes the strategic petroleum re- 
serves bill, the Coastal Zone Management 
Act, the proposal for a National Energy 
Production Board, fuel economy per- 
formance legislation, and the uranium 
enrichment bill. 

I believe the Senate should accept this 
report but it should realize that if ERDA 
receives full funding the result will be 
that fewer funds are available for other 
programs within this functional category. 

Mr. President, I would also like to com- 
ment on one other aspect of the pending 
bill. The conference report contains a 
provision that authorizes a $6.0 billion 
loan guarantee program to develop a 
synthetic fuels industry. In passing this 
provision the Senate indicated its ap- 
proval of a support program to begin the 
development of new gaseous and liquid 
fuels from oil shale and coal. 

No fiscal year 1976 budgetary impact 
was anticipated for this activity and the 
second budget resolution therefore con- 
tained no budgetary allowance for syn- 
thetic fuels. The Budget Committee, I 
should add, received no communication 
from any Senate committee or from the 
administration that any 1976 budget au- 
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thority would be sought nor did the 
printed record on synthetic fuels make 
mention of any direct funding. Yet I 
now learn that the Office of Management 
and Budget wil be requestinlg $1.5 bilion 
in borrowing authority, which would be 
carried in the budget as budget author- 
ity, for fiscal 1976 to implement the loan 
guarantee program. 

I want to to state clearly that in voting 
for this conference report I in no way 
commit myself to this request for $1.5 
billion. I have heard no reason why this 
authority is needed. I have heard no rea- 
son why it must be made available in 
fiscal year 1976. The Appropriations 
Committee should have the opportunity 
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to explore in depth this $1.5 billion re- 
quest. We must not short-circuit the 
traditional appropriations process that 
will subject this request to the searching 
examination it requires. Once the Appro- 
priations Committee has reviewed this 
request for borrowing authority and has 
informed the Budget Committee of its 
conclusions, then and only then can the 
Budget Committee consider the request 
in terms of the budget resolution. 

Mr. President, let me conclude my re- 
marks by commenting on the practice of 
authorizing Federal loan guarantees. 
While these guarantees do not appear in 
the budget unless and until a default 
occurs, they do affect the Nation’s bond 
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market and they do constitute a signifi- 
cant Federal fiscal action that shapes 
national priorities. They are thus within 
the jurisdiction of the Budget Committee 
and are of great concern to us. While in 
this first year we have not yet examined 
this practice, we hope to review it in the 
future, and present our views to the 
Senate. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
summary of fiscal year 1976 budget au- 
thority and budget outlays per conferees 
action on authorization bill. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 


ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION, SUMMARY OF FISCAL YEAR 1976 BUDGET AUTHORITY AND BUDGET OUTLAYS BY DEFENSE, ENERGY, AND RESEARCH AND SPACE 
FUNCTIONS PER CONFEREES ACTION ON AUTHORIZATION BILL 


[In thousands, prepared for the Senate Committee on the Budget} 


Fiscal year 1976 budget authority 


Fiscal year 1976 budget outlays 


Research 


Defense Energy and space Total 


Operating expenses: Amounts in President's budget 
Amendments: 


To Congress July 21, 1975 (S. Doc. 94-84):____._.-....-.--..-- 


Weapons amendment! 


Total President's request 
Changes: 
ossil energy development. 
Solar energy development. 
Geothermal energy develo op 
Conservation research an 
Physical research 
Fusion power R. & D 
Fission power reactor development. _. 
Weapons 
Nuclear materials security 
Biomedical and environmental rese: 
Advanced energy systems supporting acti 
Program direction 
Community operations 
Information services 


development 


Total operating expenses changes 
Revised total operating expenses under conferees bill 


Plant and capital equipment: 
Amounts in President's budget.. 


Less withdrawal of waste management project, Tetrievable surface 


storage facility, site undetermined 


Revised plant and capital equipment request 


Capital equipment 
Amendments: 
To Congress July 21, 1975 (S. Doc. 94-84) 


Plant amendments. 


Capital ae amendments energy R. & D.. 
To Congress Oct. 
amendment ! 


Changes: 
Plant: 
Fossil Henery. development: 


$3, 403, 987 
220, 250 
116, 650 

99, 500 


$1, 627, 106 
16, 591 


$1, 375, 211 
203, 549 

103, 350 ... 
99, 500 


$401, 670 


Research 


Defense Energy and space Total 


$358, 957 
110 


$3, 073, 894 
171, 150 
67, 550 

99, 500 


$1, 460, 961 
13, 291 


$1, 253, 976 
157, 749 


3, 245, 044 
+15, 833 
400 


1, 474, 252 1, 411, 725 


+15, 833 
+-30, 400 


+5, 933 +267, 621 +23, 475 +297, 029 


+3, 766 +176, 790 +18, 725 +199, 281 


1, 478, 018 1, 588, 515 377, 792 3 44, 325 


1,649,630 1,846, 381 “425,255 3,921,266 


569, 228 57, 079 894, 717 


—5, 000 


464, 997 
—800 


54, 646 821, 874 


—800 


564, 228 


459, 225 
105, 003 


889, 717 


657, 370 
232, 347 


22, 1975: Capital equipment— Weapons 


464, 197 


390, 618 
73, 579 


7, 650 
6, 400 


821, 074 


611, 683 
209, 391 


302, 231 
201, 468 


835, 724 


igh Btu synthetic pipeline gas demo plant (A-E 


and long-lead procurement). 


76-1-c low-Btu fuel vee demonstration plant (A-E and 


long-lead Fagen 
76-1-d fluidi 


Solar ececey development: 
76-2-a 5 megawatt solar thermal test facility.. 


ized bed direct combustion demonstration 


76-2-b 10 megawatt central receiver solar thermal power 


plant (A-E and long-lead procuremen t). 
Geothermal energy development: 


76-3-a geothermal power plant (steam) (A-E and long- 


lead procurement) 
76-3-b geothermal 
procurement 
race power R & 
»LASL, NM (Auth. +$22,100 
Nuclear materials: 
uranium productio 
Weapons: 76-10-c PH 


: 76-5-b 14 Mev intense neutron source 


76-8-g additional facilities, enriched 
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Fiscal year 1976 budget authority Fiscal year 1976 budget outlays 


Research 
and space 


Research 


Defense Energy Energy and space 


Biomedical and environmental research: 76-11-b mods. and 


Capital equipment: 
Solar energy development 
Geothermal energy development. 
Physical research 
Conservation R. & D 
Fusion power R. & D 
Biomedical and environmental research 


+122, 550 


715, 428 1, 092, 867 308, 671 925, 199 


Recap: 
Brand total President's request for operating expenses and plant 
and capital equipment 1 A 
Grand total changes made by conferees in operating expenses and 
plant and capital equipment 


2, 171, 638 
+390, 171 


4, 572, 804 
+441, 329 


1, 781, 783 
+4, 916 


1, 883, 572 
+260, 815 


415, 413 
+23, 025 


4, 080, 768 


+39, 075 +288, 756 


Revised total operating expenses and plant and capital equipment 


under conferees bill 5, 014, 133 1, 786, 699 2, 144, 387 4, 369, 524 


Excludes weapons amendment sent to Congress on October 22, 


1975—Not acted upon by Conferees 1 


1 Nonadd item; not acted upon by conferees, 


The PRESIDING OFFICER (Mr. Mor- 
GAN). The question is on agreeing to the 
conference report. On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. GOLDWATER. Regular order, Mr. 
President. 

The PRESIDING OFFICER. The reg- 
ular order has been called for. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama (Mr. 
ALLEN), the Senator from Indiana (Mr. 
Bayn), the Senator from Kentucky (Mr. 
For), the Senator from South Carolina 
(Mr. Hotirncs), the Senator from Ken- 
tucky (Mr. Huppteston), the Senator 
from New Hampshire (Mr. MCINTYRE), 
and the Senator from Rhode Island (Mr. 
Pastore), are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Rhode Island 
(Mr. Pastore) and the Senator from 
Rhode Island (Mr. PELL) would each vote 
“yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Kansas (Mr. Dore) and 
the Senator from North Carolina (Mr. 
HELMS) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Kansas (Mr. 
DoLE) would vote “aye.” 

The result was announced—yeas 80, 
nays 10, as follows: 

[Rollcall Vote No. 568 Leg.] 
YEAS—80 


Church 
Clark 
Cranston 
Culver 
Curtis 
Domenici 
Eagleton 
Eastland 


Baker 
Bartlett 
Beall 
Bellmon 
Bentsen 
Biden 
Brooke 
Buckley 
Bumpers 
Burdick 


Haskell 
Hatfield 
Hruska 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Laxalt 
Leahy 
Long 
Magnuson 
Mansfield 
Mathias 
McClellan 


yrd, 
Harry F., Jr. 
Byrd, Robert C. Gravel 
Griffin 
Hansen 
Hartke 


Goldwater 


(34, 000) 


Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 


Pearson 
Percy 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stennis 
Stevens 

NAYS—10 
Hart, Gary Proxmire 
Hart, Philip A. Scott, 
Hathaway William L. 
Nelson 


NOT VOTING—10 

Helms Pastore 

Hollings Pell 
Dole Huddleston 
Ford McIntyre 

So the conference report was agreed to, 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the con- 
ference report was agreed to. 

Mr. HASKELL. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PASTORE. Mr. President, I am 
very much distressed at what happened 
here. We are over at the Rotunda, Today 
is Rhode Island Day. It is being cele- 
brated under the auspices of the city of 
Washington. We were made available. 
The call came. We rushed right back. 
We interrupted our speeches in order to 
do it. This idea that we could not wait 
2 or 3 minutes to have Mr. PELL and me 
record our votes, I think, is a disgrace. 
I want the Recorp to show that I would 
have voted in the affirmative. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Metcalf 
Mondale 
Montoya 
Morgan 
Moss 
Muskie 
Nunn 
Packwood 


Abourezk 
Brock 
Durkin 
Garn 


Allen 
Bayh 


EXTENSION OF AUTHORITY OF NA- 
TIONAL COMMISSION FOR THE 
REVIEW OF FEDERAL AND STATE 
LAWS RELATING TO WIRETAP- 
PING AND ELECTRONIC SURVEIL- 
LANCE 


The Senate continued with the consid- 
eration of the bill (S. 2757) to extend 


[26, 500) 


until April 30, 1976, the authority of the 
National Commission for the Review of 
Federal and State Laws Relating to Wire- 
tapping and Electronic Surveillance. 

Mr. ABOUREZK addressed the Chair. 

The PRESIDING OFFICER. The ques- 
tion recurs on the motion of the Senator 
from South Dakota to reconsider the 
vote by which S. 2757 passed. 

Mr. ABOUREZK. Mr, President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota is recognized. 

Mr. ABOUREZEK. Mr. President, Sen- 
ator McCLELLAN happens to be down in 
a committee meeting. I should like him 
to be up here for just a couple of min- 
utes of debate. 

If I may have the attention of the 
Senate, Mr. President, I wish to explain 
what happened just a few minutes ago. 

Mr. President, during consideration of 
the energy conference report, Senator 
McCLELLaN interrupted and asked for 
immediate consideration, under a unani- 
mous-consent request, a 3-month exten- 
sion of the National Wiretap Commis- 
sion. I only caught the tail end of what 
his request was and by the time I got 
down there, apparently, the Chair had 
announced the vote. 

The reason I am asking for recon- 
sideration is that I was not notified, nor 
was any other member of the Wiretap 
Commission notified, that this extension 
was going to be taken up today. I oppose 
the extension of the Wiretap Commis- 
sion on a number of grounds. 

First of all, they have already had one 
extension of roughly 8 months. The 
Wiretap Commission was due to expire 
on June 19 of this year. Late last year 
this deadline was extended to January 
31, 1976. Now another 3-month exten- 
sion is requested. 

The PRESIDING OFFICER. Will the 
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Senator suspend until we have order in 
the Senate? 

May we have order in the Senate so 
that the Senator may be heard? Will the 
Senators in the aisles please take their 
seats and those conversing retire to the 
cloakroom? 

The Senator may continue. 

Mr. ABOUREZK. Mr. President, the 
continued extension of this Commission 
is not only getting costly to the U.S. tax- 
payer, but this is the second extension 
of its deadline that the Commission has 
sought. If this one is approved, I wonder 
how many more times the Commission 
will be back asking for more time and 
perhaps more money. For these reasons, 
I am asking that the Senate oppose this 
extension. 

They have until January 31, 1976, to 
get the report out and it seems to me 
that they ought to be able to do it within 
that time, rather than continuing to ask 
for extensions that really should not be 
necessary. 

I reserve the remainder of my time. 

Mr. HRUSKA. Mr. President, I rise to 
oppose the motion for reconsideration, 
which I think is a position in favor of the 
resolution itself. This bill for an exten- 
sion for 90 days, Mr. President, is a rea- 
sonable extension, No extra funds are in- 
volved. It will mean that the Commis- 
sion, which has suffered some reverses by 
way of being able to get together to de- 
velop a final report, will be overcome. 

We need that extra time, and I say we, 
because I am one of the four Senate 
Members of that 15-member Commis- 
sion. We are going to encounter an addi- 
tional handicap in that Congress will 
shortly go into recess for 30 days. That 
will mean it will be more difficult to get a 
meeting of the entire Commission so that 
we can take proper action. It is not un- 
precedented and it is in the interest of 
getting an intelligent, a well-considered, 
well-organized report that this extension 
is requested. 

The bill was introduced by the Senator 
from Arkansas (Mr. MCCLELLAN). It is 
supported and cosponsored by the Sen- 
ator from Ohio (Mr. Tarr) and myself. 
In timely fashion, Mr. President—I do 
not want to foreclose anybody else from 
entering into the discussion, but I pro- 
pose to move to lay on the table, in due 
time, the motion for reconsideration. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. ABOUREZK. Mr. President, while 
waiting for Senator McCLELLAN, we can 
call for a quorum right now. He wanted 
to be up here. He had to run down for a 
meeting. Unless somebody has something 
else he wants to do, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ABOUREZEK. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABOUREZK. The Senator from 
Arkansas is here now. 

Mr. McCLELLAN. Mr. President, par- 
liamentary inquiry. 
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The PRESIDING OFFICER. The Sen- 
ator will state his inquiry. 

Mr. McCLELLAN. What is the status 
of S. 2757? 

The PRESIDING OFFICER. There is 
pending a motion to reconsider the vote 
by which the bill was passed, and the 
yeas and nays have been ordered. 

Mr. McCLELLAN. Mr. President, is a 
motion to reconsider debatable? 

The PRESIDING OFFICER. A motion 
to reconsider is debatable. 

Mr. McCLELLAN. Mr. President, I only 
wanted to make this observation: This 
bill was introduced by myself, Senator 
Hruska and Senator Tar, three of the 
four Senate Members on this Commis- 
sion. We are acting on behalf of the 
Commission in introducing the bill. 

At its last meeting, the Commission 
voted to request the Congress for a 90- 
day extension of time in which to file its 
final report. The vote to make this re- 
quest of the Congress was unanimous by 
the eight members then present. 

This is a Commission that was set up 
to review the wiretapping and electronic 
surveillance authorized by the Omnibus 
Crime Control and Safe Streets Act of 
1968. In that act we provided for the 
establishment of a Commission to re- 
view and study the effect and operation 
of the wiretapping and electronic surveil- 
lance sections of the act. The Commis- 
sion has now finished its work except for 
the submission of its final report. This 
bill will allow it to complete that report. 

There is no money involved in this 
bill. It simply undertakes to grant what 
the Commission has requested, an ex- 
tension of time for it to file its report. 

I have no personal interest in it what- 
soever, except from the standpoint of 
the Senate and the Government, which 
have spent money on this Commission 
and its work. If the Senate does not want 
any report, of course, that is its preroga- 
tive. But if it does, in order to get an 
adequate or proper report, a report that 
will adequately describe and reflect the 
work of the Commission, it is the judg- 
ment of the Commission that it should 
have this extension of time. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN, I yield. 

Mr. HRUSKA. Is it not true the Com- 
mission requested the Senators on the 
delegation to favor such an extension 
and to sponsor it? 

Mr. McCLELLAN. Although I was not 
present at that particular time, I have 
received a memorandum from the Di- 
rector of the Commission advising me of 
that request. 

Mr. HRUSKA. I was present. 

Mr. McCLELLAND. There were eight 
Commissioners present when the request 
was voted on. Chairman Erickson, 
Shientag, Hrusxa, Blakey, Westin, 
KASTENMEIER, ANDERSON, and Remming- 
ton. They all voted for it, according to 
the information that has been furnished 
to me. 

Mr. HRUSKA. May I change my ques- 
tion then to an observation, Mr. Presi- 
dent. I was present at that meeting. I 
was one of those who were there when 
the resolution was passed, and the re- 
quest made, and I was requested by Judge 
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Erickson of Colorado, the Chairman of 
the Commission, to interest myself in 
seeing that the Members would under- 
take to advocate and sponsor and secure 
the approval of such an extension. 

Mr. ABOUREZK. Mr. President, the 
Senator from Arkansas has said there is 
no money involved. I wonder if the Sen- 
ator from Arkansas would explain to me 
how the Commission staff and the ex- 
penses of the Commission members will 
be paid during that time of extension if 
there is no money involved. 

Mr. HRUSKA. No new money. 

Mr. McCLELLAN. Whatever money the 
Commission has that it might use to 
finish this report is money that was au- 
thorized some other resolution. This bill 
does not authorize any further expendi- 
tures. The money used will be money 
already made available to the Commis- 
sion. 

Mr. ABOUREZEK. If they do not use 
the money, if they are required under 
the first extension to furnish their re- 
port by January 31, as the law now re- 
quires them to do, they would turn the 
money back into the Treasury; is that 
correct? 

Mr. McCLELLAN. I would assume any 
unexpended money the Commission has 
when it is terminated will revert to the 
Treasury. 

Mr. ABOUREZK. Then there is some 
money involved. 

Mr. McCLELLAN. Not in this bill. 

Mr. ABOUREZK. But in the imple- 
mentation of this bill there is money 
involved, that would cost the taxpayers 
money. 

Mr. McCLELLAN. Well, Mr. President, 
that is just like any other service pro- 
vided for by the Government for which 
an appropriation is made. If you stop the 
service, whatever money you save is 
saved. But the Senate has already deter- 
mined it wanted this work done and 
wanted a report. The money is there to 
make the report. It is just a question of 
time. If the Senate wants to stop the 
Commission, not give it this opportunity, 
it has the opportunity to do so. 

Mr. ABOUREZE. Mr. President, I want 
to repeat, Senator McCLELLAN was not 
here when I stated this the first time. 
The reason I am asking for reconsidera- 
tion now is because I was not notified 
that the passage of the bill would be re- 
quested today. It was done so during the 
consideration of the conference report 
we just disposed of. I, by mere chance, 
happened to be here and caught the very 
end of the request and the vote on it. 

I am asking for reconsideration so that 
I will have a chance to oppose this bill 
and to try to explain it to my colleagues 
in the Senate. 

I want to state now that the Commis- 
sion itself is very deeply divided, and I 
am going to predict that at the end of 
this 3-month extension, if it passes, there 
is going to be another request for exten- 
sion because the Commission already has 
had submitted to it a final draft report. 
The Commission was dissatisfied with it, 
has thrown the whole report out, and is 
now asking the staff to rewrite and redo 
the entire report. 

How long is that going to go on? How 
many more extensions are we going to 
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require? I am a member of the Wiretap 
Commission myself, and I know whereof 
I speak that there is going to be more 
trouble unless we mandate that the Com- 
mission follow the law and furnish its 
report on the date the law now requires, 
January 31, 1976. 

Mr. HRUSKA addressed the Chair. 

Mr. HATHAWAY. Mr. President, will 
the Senator yield? 

Mr. ABOUREZK. I would be happy to 
yield to the Senator from Maine. 

Mr. HATHAWAY. Do I understand the 
Senator correctly that the Commission 
has still until January 31 even if we do 
not pass the extension? 

Mr. ABOUREZE. That is right. 

Mr. HATHAWAY. I thank the Senator. 

Mr. HRUSKA. I had announced I 
would make a motion to lay on the table 
if there was no further discussion. 

May I make this statement, Mr. Presi- 
dent. The Commission is not deeply 
divided on the final report, the draft of 
which was placed before us. There was 
no unfriendly voice expressed at the time 
the report was placed before us. 

Mr. ABOUREZK. The Senator was not 
present while I was there. 

Mr. HRUSKA. That is the reason for 
a 90-day extension so we can get a draft 
that will be acceptable and meaningful 
and will justify the money already spent 
in this matter by the Commission. 

Mr. President, I move to lay on the 
table the motion of the Senator from 
South Dakota to reconsider the vote by 
which the bill, S. 2757, was passed. 

Mr. ABOUREZK. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is. there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on the motion to lay on the table 
the motion to reconsider the vote by 
which the bill was passed. 

The yeas and nays have been called 
for, and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama (Mr. 
ALLEN), the Senator from Indiana (Mr. 
Bayn), the Senator from Kentucky (Mr. 
Forp), the Senator from Kentucky (Mr. 
HUDDLESTON), the Senator from New 
Hampshire (Mr. McIntyre), the Senator 
from Illinois (Mr. STEVENSON), the Sen- 
ator from South Carolina (Mr. Hot- 
Lincs), and the Senator from Indiana 
(Mr. HarTKE) are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Kansas (Mr. DoLE) and the 
Senator from North Carolina (Mr. 
Hetms) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Kansas 
(Mr. DoLE) would vote “yea.” 

The result was announced—yeas 66, 
nays 24, as follows: 

[Rollcall Vote No. 569 Leg.] 

YEAS—66 

Byrd, Domenici 
Harry F.,Jr. Eastland 

Byrd, Robert C. Fannin 

Cannon Fong 

Case Garn 

Chiles Goldwater 

Church Griffin 

Curtis Hansen 
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McGee 
Mondale 
Montoya 
Morgan 
Muskie 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Randolph 
Roth 


Scott, 
William L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 


Hart, Philip A. 
Haskell 


Hatfield 
Hruska 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Laxalt 
Long 
Magnuson 
Mansfield 
Mathias 
McClellan 


Schweiker 
Scott, Hugh 


NAYS—24 


Eagleton 
Glenn 
Gravel 
Hart, Gary 
Hathaway 
Kennedy 
Leahy Tunney 
McClure Williams 


NOT VOTING—10 


Hartke McIntyre 
Helms Stevenson 
Dole Hollings 

Ford Huddleston 


So the motion to lay on the table the 
motion to reconsider was agreed to. 


McGovern 
Metcalf 
Moss 
Nelson 
Proxmire 
Ribicoff 


Abourezk 
Biden 
Brooke 
Burdick 
Clark 
Cranston 
Culver 
Durkin 


Allen 
Bayh 


THE COMMERCIALIZATION OF 
SYNTHETIC FUELS 


Mr. JACKSON. Mr. President, it has 
just come to my attention that the Con- 
gressional Budget Office has circulated 
for review, a draft of a staff paper on 
the commercialization of synthetic fuels. 
The paper apparently is available to 
some Members of the Congress, but not 
to all. 

Because of possible misunderstandings 
about the nature and intent of the paper, 
I believe it should be available to all 
Members so that they can appraise its 
relevance to issues before the Senate. 

I ask unanimous consent that the ex- 
change of correspondence between my- 
self and Dr. Alice Rivlin and the text of 
the staff paper be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibits 1-3.) 

Mr. JACKSON. Mr. President, the 
comments in the CBO staff paper for 
the most part do not address the need 
for the experience and information which 
a demonstration program in advanced 
energy technologies would provide. How- 
ever, the report in very important re- 
spects is in disagreement with a detailed 
and extensively researched report by an 
Executive Branch Task Force on Syn- 
thetic Fuels Development. Furthermore, 
it is in disagreement with many findings 
of the Congressional Office of Technology 
Assessment’s review of that task force 
report. 

In my view, the rather fundamental 
contradictions among all of these com- 
mentaries on the synthetics fuel outlook 
prove only one thing conclusively. That 
is that we are sadly lacking in the basic 
knowledge of the economic, environ- 
mental, and social consequences of uti- 
lizing our extensive oil shale and coal 
resources in the near-term future. Yet 
we are daily making decisions both do- 
mestic and international which depend 
upon our evaluation of those conse- 
quences. 

We must not delay in undertaking 
controlled demonstrations of synthetic 
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fuels and other new energy technologies. 
Only from actual experience can the real 
management and operating problems be 
evaluated. 

(EXHIBIT 1) 

U.S. SENATE, 

COMMITTEE ON INTERIOR AND 
INSULAR AFFAIRS, 
Washington, D.C., December 8, 1975. 

Dr. ALICE M. RIVLIN, 
Director, 
Congressional Budget Office, 
Washington, D.C. 

Deak Dr. RıvLIN: It has come to my st- 
tention that the Congressional Budget Of- 
fice has recently circulated for review a draft 
staff working paper entitled: Commerciali- 
zation of Synthetic Fuels: An Analysis of 
the Senate’s Loan Guarantee Program and 
the Administration's Proposal. 

The staff of the Senate Interior Committee 
has obtained a copy of the draft and advises 
me that while the working paper deals pri- 
marily with the development of synthetic 
fuels on a production scale, it makes refer- 
ence to the prototype demonstration program 
included in the Senate version of H.R. 3474, 
the FY 1976 ERDA authorization bill. 

As you know, the prototype demonstration 
program was adopted by the conferees on 
H.R. 3474 and the conference report will be 
voted on in both Houses within the next 
few days. I do not know the schedule for 
completion of your synthetic fuels report, 
but I am informed that several copies of the 
draft have been provided to Members of Con- 
gress, staff, and others. I expect that the 
report may be cited in debate on the con- 
ference report on H.R. 3474. 

I am concerned about two aspects of this 
situation. First, the report is not generally 
available, therefore, most members will have 
no opportunity to evaluate any references 
made to the report in debate by those who 
have copies. Secondly, the text of the report 
primarily comments on various stages of 
synthetic fuels development and various pro- 
posals made by the Administration. While 
it mentions the ERDA demonstration pro- 
gram, it does not draw a clear distinction 
between comments relating to commitment 
to commercial development and an informa- 
tion-demonstration program such as that 
approved by the Conferees. In fact, the need 
for information from prototype demonstra- 
tions is at best only cursorily mentioned in 
the report. 

I believe it is essential to clarify the status 
of the report so that it does not add to the 
misunderstandings of the H.R. 3474 provi- 
sions which are already evident in press 
coverage and communications received by 
members of Congress. I would urge you to 
make the draft generally available by inser- 
tion in the Congressional Record or other- 
wise, prior to the measure being voted on in 
the next few days. 

I will appreciate whatever you can do to 
insure that the report informs rather than 
confuses the debate on the conference report. 

Sincerely yours, 
Henry M. Jackson, 
Chairman. 


EXHIBIT 2 
CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C. December 8, 1975. 
Hon, HENRY M. JACKSON, 
U.S. Senate, 
Washington, D.C. 

Dear Senator: I wish to thank you for 
your letter of December 8, concerning syn- 
thetic fuels. The Congressional Budget Of- 
fice paper you refer to, “Commercialization 
of Synthetic Fuels,” is, of course, still a draft 
working paper being prepared at the request 
of the staffs of the House and Senate Budget 
Committees. As a draft, it is currently un- 
dergoing review both within and outside of 
the CBO in accordance with our customary 
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procedures and does not represent an offi- 
cial CBO document in any final sense of that 
word. Nonetheless, I would certainly have 
no objection to it being placed in the Con- 
gressional Record if you feel that doing so 
would be helpful to the Congress. 

I believe, however, that the paper should 
be placed in context if it is to be inserted 
into the Record. It is not being prepared for 
the purpose of providing comment on any 
specific piece of legislation now pending be- 
fore the Congress. Rather, it represents a 
more general background analysis of a range 
of related energy commercialization proposals 
having potentially significant long-term 
budgetary impacts. The paper does not con- 
tain any specific recommendations, as you 
are aware, but merely represents an effort 
to begin sorting out in a thoughtful man- 
ner some of the issues in this complex field. 
In that context, I am pleased if you feel that 
publishing it would be of some value to you 
and your colleagues. 

If I can be of any additional assistance, 
please do not hesitate to call upon me. 

Sincerely yours, 
ALICE M. RIVLIN, 
Director. 


EXHIBIT 3 


COMMERCIALIZATION OF SYNTHETIC FUELS: AN 
ANALYSIS OF THE SENATE’s LOAN GUARAN- 
TEE PROGRAM AND THE ADMINISTRATION'S 
PROPOSAL 

PREFACE 


Commercialization of Synthetic Fuels pro- 
vides background information and analysis 
on the issue of incentives for the develop- 
ment of commercial-scale synthetic fuels 
from coal, oil shale, and other sources. The 
analysis was performed in response to re- 
quests from the staff of the House and Sen- 
ate Budget Committee and to informal re- 
quests by staff of the House Committee on 
Science and Technology. In keeping with the 
Congressional Budget Office’s mandate to 
provide non-partisan analysis of policy op- 
tions, the report contains no recommenda- 
tions. This paper was prepared by David 
Montgomery of CBO’s Natural Resources Di- 
vision under the direction of Douglas M. 
Costle and Nicolai Timenes, Jr. 

Although this report has received careful 
scrutiny within CBO, the external review and 
final editing processes have not been com- 
pleted. Accordingly, the report should be con- 
sidered a draft. 

I, SUMMARY 
Synfuels Commercialization Programs 

The President has proposed a program to 
bring synthetic fuels—oil and gas produced 
from coal, oil shale, and urban waste—into 
commercial production in the near future. 
The program would consist of price sup- 
ports, loan guarantees, and construction 
grants designed to achieve an interim syn- 
thetic fuel production target of the equiva- 
lent of 350,000 barrels of oil per day, with 
an option of expanding the program to 
1,000,000 barrels per day by 1985 if the initial 
phase were successful—350,000 barrels per 
day of oll is about 13% of 1974 total US. 
consumption of oil and gas. Projects eligible 
for assistance would include: 

Conversion of coal to oil or gas 

Extraction of oil from shale 

Production of oil or gas from urban wastes 

The Senate version (S. 598) of the FY 
1976 ERDA Authorization bill (H.R. 3474), 
currently in conference, provides for guaran- 
tees of up to $6 billion in loans, but does 
not contain the other incentive provisions. 
Loan guarantees in this amount would be 
sufficient for approximately 350,000 barrels 
per day. 

Decisions facing Congress 

Congress may decide to: 

Accept or reject a synthetic fuels commer- 
cialization proposal as a whole, independent 
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of other actions related to energy production 
or conservation. 

Accept the goal of speedy commercializa- 
tion but choose other target production 
levels, alternative process mixes, or different 
levels or types of production incentives (eg, 
limit incentives to the loan guarantees 0: 


8. 598). 
Delay decisio: 
in the con 
Independence Author: 


ies. 
p fs mmercialization and pursue 


tpone co: 
Sie further research, development, sao 
demonstration projects relevant to synfuels. 
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to four questions: 
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roduction? 
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whe fuels themselves, a degree of ersada 
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probably exceed these economic aay 
However, non-quantifiable and non-eco’ nese 
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way. Synfuel production capability co’ = 
provide insurance against large Tea 
world oil prices and might influence i 
nations to restrain price increases. on 4 
other hand, large-scale synfuel produ one 
would create significant environmental ris 
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re Itis highly unlikely that private maus 
try will produce significant quantities O 
synthetic fuels before 1985 without pen 
ment support. Factors cited include lac Ms 
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is clear that 


n so as to consider the pro- 
text of the proposed Energy 
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ability 
ment incent: 


still discourage investment. 
3. An incentive program should address all 


significant constraints. The incentives pro- 
posed by the President are targeted at making 
synfuel production profitable, shifting risks 
from investors and producers to the govern- 
ment, and alleviating shortages of capital. 
If these are not the real constraints to syn- 
fuels development, a diferent level and mix 
of incentives may be appropriate. (For ex- 
ample, if risk alone is the problem, loan 
guarantees might be relied on exclusively). 
An alternative program could include regu- 
latory reform, tax incentives, government 
ownership, or measures to increase the cost 
of imported fuels. Although comprehensive 
evaluation of the costs and effectiveness of 
alternative incentive packages is beyond the 
scope of this report, examination of these 
candidates suggests that a program sub- 
stantially better than that proposed by the 
Administration may be difficult to design. 

4. A final decision on synfuels commercial- 
ization can only be made after an incentive 
program has been designed and evaluated. 
Then the costs attributable to the incentives 
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themselves must be added to the previously 
estimated costs of synfuel production to de- 
termine if acquiring synfuel production ca- 
pacity through government action is justified. 
Although potentially effective in achieving 
production targets, the Administration’s pro- 
posed incentives may reduce competition, in- 
crease costs of producing synthetic fuels, and 
adversely affect private capital markets. No 
alternative is entirely free of comparable 
disadvantages. 
Other issues 

If a decision to proceed with a commercial- 
ization program at some level is made, three 
other issues—the targeted production level, 
the mix of processes to be encouraged, and 
protection of the environment—must be con- 
sidered. 

1. A program with a target of 350,000 bar- 
rels per day production by 1985 has substan- 
tially lower costs than one aiming at 1,000,000 
barrels per day, yet the smaller program 
would provide much information on tech- 
nology, process economics, and environmental 
consequences, 

The benefits of synfuel commercialization 
come in two broad classes—production of 
energy and acquisition of information, If in- 
formation is the primary goal, a program 
with a target as low as 125,000 barrels per day 
might be chosen. 

2. Alterations in the emphasis given differ- 
ent processes can also alter program costs and 
benefits. S. 598 provides that not less than 
$2.5 billion of the $6 billion in loan guaran- 
tees would be used for high-BTU gasifica- 
tion processes, and that funds may be used 
for solar, geothermal, and other unconven- 
tional processes. The Administration proposal 
contains no such provisions. 

3. Major uncertainties concerning environ- 
mental impact cloud the synfuels decision 
process; their resolution could be an im- 
portant objective of a small synfuels pro- 
gram. The principal known and potential im- 
pacts include large-scale land disruption 
from oil shale and coal mining, disposal of 
wastes from oll shale processing, consumptive 
use of water in water-short regions, air pol- 
lution from processing, potential carcinogen 
formation in the processes dealing with 
liquids, and the socioeconomic impacts of 
the influx of workers, their famiiles, and as- 
sociated developments on sparsely populated 
regions. Some such impacts may be mitigated, 
at the lower levels, by a strict Environmental 
Protection Strategy (the Administration's 
proposal contains the outlines of such a 
strategy) and by grants or loan guarantees 
to impacted communities. Nevertheless, ag- 
gregate impacts of a larger, 1,000,000 barrel 
per day, level could be severe. 

Potential budget impact 

For FY 1976, the Administration requests 
borrowing authority of $1.5 billion for loan 
guarantees, plus $1.0 billion for price guar- 
antees, and appropriation of $0.6 billion for 
construction grants. 

Even if passed immediately, however, a 
synthetic fuels commercialization program 
would be unlikely to lead to Federal outlays 
in Fiscal Year 1976. Rather, there would be 
a time stream of outlays whose extent and 
timing would depend on the program level, 
the mix of incentives, and the riskiness of 
synfuels technologies pursued. Tax revenues 
could also be decreased from levels pre- 
dicted in the absence of the synfuel program. 

The cost to the government of price sup- 
ports, construction grants and foregone taxes 
implicit in the Administration’s 350,000 bar- 
rel per day program is expected to total from 
$1.6 billion to $13.3 billion by the year 2005, 
when obligations to support prices will have 
expired. During the 1980's annual costs might 
reach $600 million per year. Additionally, a 
maximum of just over $2 billion in guar- 
anteed loans would be outstanding in 1985. 
Costs would become higher—$3 to $29 bil- 
lion over the life of the program—if a deci- 
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sion were made to proceed to 1,000,000-bar- 
rel-per-day capacity of 1985. 
Timing of decision 

If there were a decision to proceed on 
January 1, 1976, it would be at least the end 
of 1980 before there could be a year of operat- 
ing experience with a synfuel plant. But 
ERDA has several second-generation syn- 
fuel processes ready for demonstration which, 
if successful, could make obsolete a synfuel 
plant based on current technology. Delay in 
synfuel commercialization could actually 
improve the economics of the program. 

Congress will determine whether an im- 
mediate decision is required. It has the op- 
tion simply to defer decision—possibly post- 
poning production targets beyond 1985—or 
to rely upon research, development, and dem- 
onstration to lay the groundwork for an ex- 
panded synthetic fuel production capability 
after 1985. Whatever the decision, it should 
be made in the context of a larger perspec- 
tive on the proper role of the Federal govern- 
ment with respect to the continuum of en- 
ergy activities from research through de- 
velopment and demonstration to commer- 
cialization. 

Il. INTRODUCTION 
A, Background 

Synthetic fuels (synfuels) are so called be- 
cause their production involves a basic trans- 
formation of the fuel from the way it is 
found in nature. The term is imprecise and 
general, but is usually considered to include 
gas and oll made from such sources as coal, 
oil shale, or urban or other waste. Produc- 
tion of synthetic fuels from these compara- 
tively abundant domestic sources would 
permit the Nation to reduce its reliance on 
imported oil and gas, 

In order to stimulate future production of 
synthetic fuels, the President has proposed 
a Synthetic Fuels Commercialization Pro- 
gram. The Administration’s program would 
use price supports, loan guarantees, and con- 
struction grants to attain, if successful, the 
capacity to produce the equivalent of 1,000,- 
000 barrels of oil per day by 1985. 

An alternative proposal, limited to loan 
guarantees, is contained in Section 103 of the 
Senate ERDA authorization bill (S. 598). By 
itself this program could only reach a lower 
oo capacity, perhaps 350,000 barrels per 

lay. 

The purpose of this report is to describe 
the key decisions which Congress must make 
in regard to these proposals and to provide 
an analysis of the issues underlying those 
decisions. 

B. Proposals and Issues 

Technologies for producing synthetic fuels 
have long been known, and there is some 
synthetic fuel production in foreign coun- 
tries. However, much of that production is 
subsidized, and the scale of production is 
considerably smaller than that envisioned 
for the proposed programs. 

The Energy Research and Development Ad- 
ministration (ERDA) conducts an exten- 
sive research program aimed at developing 
“second-generation” processes for produc- 
ing synfuels which offer promise of being 
more economically attractive, efficient in use 
of resources, and environmentally acceptable. 
Nevertheless, such technologies are not yet 
available, and economics of existing proc- 
esses have not, in the past, been sufficient 
to induce industry to produce synthetic 
fuels commercially in the United States. 

To alter this situation, the Administra- 
tion proposes three goals for 1985: (1) de- 
velopment of technical, environmental, and 
economic information on synfuel production 
processes; (2) accumulation of experience 
with synfuel production in American in- 
dustry; and (3) production of significant 
quantities (the equivalent of at least 350,- 
000 barrels per day, and possibly as much as 
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1 million barrels per day) of synthetic oil 
and gas. The goals would be achieved by 
measures which would shift risks of syn- 
fuels development from private industry to 
the government and would involve net gov- 
ernment subsidies to synthetic fuels produc- 
tion at least through 1985. 

The proposal itself is reported in detail 
in a four-volume interagency study recently 
made available to the Congress. (Draft re- 
port by the Synfuels Interagency Task Force 
to the President’s Energy Resources Council, 
“Recommendations for A Synthetic Fuels 
Commercialization Program”, June, 1975.) 

The Administration’s report examined five 
production levels: 

No program, with zero synthetic fuels pro- 
duction in 1985. (The Administration’s re- 
port does not consider those alternative ways 
of achieving domestic energy balance objec- 
tives which do not involve synfuels.) 

An “information” program, achieving pro- 
duction of the equivalent of 350,000 barrels 
per day of crude oil by 1985. 

A“two-stage nominal” program, initially 
targeted to reach 350,000 barrels per day 
before 1985, with a decision in the late 1970’s 
whether to proceed to 1,000,000 barrels per 
day by 1985. (This is the Administration’s 
proposal). 

A “one-stage nominal” program, achiev- 
ing 1,000,000 barrels per day by 1985. 

A “maximum” program, achieving 1,700,000 
barrels per day by 1985 and several types of 
synthetic fuels: 

Fuels produced from coal: 

Gas with low to medium heat content 
compared to natural gas (“low to medium- 
BTU gas"). (The BTU, or British Thermal 
Unit, is a common measure of heat.) 

Gas with approximately the same heat 
content as natural gas (high-BTU gas”). 

Synthetic crude oil. (“syncrude’’) 

Crude oil extracted from oil shale. 

Gas and oil produced from urban waste or 
other biological materials. 

The incentives recommended by the Ad- 
ministration are: 

For oll shale and syncrude: Non-recourse 
loan guarantee and price support. (A “non- 
recourse” loan would have as security only 
the assets of the proposed venture itself; 
in event of default, the government would 
have no recourse to the assets of larger 
corporations sponsoring the venture. Those 
corporations would retain any patents 
granted in the course of the project.) 

For high-BTU gas: Non-recourse loan 
guarantee. 

For low and medium-BTU gas: 

a. For regulated industries, construction 
grants. 

b. For unregulated industries, a non- 
recourse loan guarantee and price support. 

For fuel from urban waste: Non-recourse 
loan guarantee. 

All incentive levels would be determined 
by competitive bidding. Choice of ithe mix of 
technologies to be supported is left to the 
discretion of the program manager. 

C. Decisions facing Congress 

The Administration's synthetic fuels com- 
mercialization program may not come before 
Congress as a single bill. Authorization for 
$6 billion in loan guarantees appears in Sec- 
tion 103 of the Senate ERDA authorization 
bill (S. 598), which is now in conference. The 
original version of S. 598 would authorize 
loan guarantees with recourse to the assets 
suggested modifications to Section 103 which 
would turn it into authorization of the first 
(350,000-barrel-per-day) phase of the loan 
guarantee portion of the Administration pro- 
posal 


House hearings on Section 103 began dur- 
ing the week of September 29, before S. 598 
ventures developing solar or geothermal en- 
ergy as well as synfuel ventures. ERDA has 
of the parent company, earmark $2.5 of the 
$6 billion for high-BTU gas, and include 
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and H.R. 3474, the House ERDA authorization 
bill, went to conference, and were concluded 
on October 27. Separate authorizing legisla- 
tion for construction grants and price sup- 
ports, also to be administered by ERDA, was 
surfaced on October 22 and may be intro- 
duced in November. Thus consideration of 
the program as a whole may prove difficult. 

Several related programs will also come 
before this session of Congress. The Admin- 
istration’s proposed Energy Independence 
Authority (EIA) would have assets of $100 
billion to assist private industry in financing 
energy investment, which could include syn- 
fuel investment. The Nuclear Puel Assurance 
Act of 1978 (S. 2035 and H.R. 8401) would 
develop a privately owned uranium enrich- 
ment industry using some of the same de- 
vices proposed for synfuel commercialization. 
ERDA appropriations will provide further 
opportunity for review of its program of en- 
ergy research, development, and demonstra- 
tion, Other energy policy issues, including 
oil price decontrol, changes in Federal leas- 
ing policies, stockpiling, and mandatory en- 
ergy conservation, are also before the Con- 
gress. The proposed National Energy Produc- 
tion Board (S. 740) would have comprehen- 
sive authority to stimulate domestic energy 
production, and could consider synfuel in- 
vestment in a context of total energy policy. 

In deciding on synthetic fuels commercial- 
ization, Congress has several options: 

Accept or reject a synthetic fuels commer- 
cialization proposal as a whole, independent 
of other actions related to energy production 
or conservation. 

Accept the goal of speedy commercializa- 
tion but choose other target production 
levels, alternative process mixes, or different 
levels or types of production incentives (e.g. 
limit incentives to the loan guarantees of 
S. 598). 

Delay decision so as to consider the pro- 
gram in the context of the proposed Energy 
Independence Authority which is designed to 
carry out similar programs, or other broad 
energy policies. 

Postpone commercialization and pursue 
instead further research, development, and 
demonstration projects aimed at solving spe- 
cific problems of current technology or at 
developing new technology. 

Decisions made by Congress will determine 
whether the government will actively en- 
courage production of synthetic fuels, when 
production will take place, and what form 
the encouragement will take. 

II. CRITERIA FOR DECISION 

At issue before Congress is the appropriate 
Federal role in the commercialization of syn- 
thetic fuels. In deciding this issue four con- 
siderations are of primary importance: the 
desirability of production of synthetic fuels, 
now and in the future; the likelihood that 
production will take place at the proper time 
and rate without government intervention; 
the proper mix of incentives to private pro- 
ducers; and the costs of the program through 
which development is encouraged. If a deci- 
sion to proceed with some commercializa- 
tion program is made, other issues regarding 
program level, technology mix and environ- 
mental protection arise. 

A. Is synthetic fuel production needed? 


A synthetic fuels commercialization pro- 
gram can be justified only if the production 
of some amount of synthetic fuel in an ap- 
propriate time frame is itself counted worth- 
while. The two relevant time frames are 1975 
to 1985 and beyond 1985. Production of syn- 
thetic fuels would be worthwhile if their 
costs (at some point, presumably beyond 
1985) were lower than the costs of equiva- 
lent quantities of energy provided through 
alternatives such as energy conservation, in- 
creased nuclear capacity, or increased im- 
ports—where the costs of impots, for ex- 
ample, reflect the possibility of embargo or 
further price increases. 
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Important considerations are economic 
costs and benefits, non-economic considera- 
tions, and potential environmental impacts. 

1. Economic Costs and Benefits: Most pro- 
jections of energy futures beyond 1985 con- 
tinue to show substantial imports, which 
could be displaced by synthetic fuels. The 
burden of the Administration’s analysis, 
then, is on a comparison of costs and bene- 
fits of a commercialization program which 
would stimulate such production. The bene- 
fits of the program would include the value 
of the information which would be devel- 
oped and which would be necessary for reali- 
zation of the benefits of timely introduction 
of a synfuels industry. 

If a mixture of all five production proc- 
esses is pursued, it will probably cost more 
to produce any of the targeted amounts of 
synthetic fuels between 1975 and 1985 than 
it will cost to purchase the same quantity 
of imported fuel. However, the experience 
which industry gains during that time will 
result in lower costs and greater production 
of synthetic fuels after 1985 than would be 
the case if no commercial quantities of syn- 
thetic fuels were produced prior to that year. 
Even if these benefits and the value of a 
degree of embargo protection are added in, 
economic costs of synthetic fuels produc- 
tion during the 1975-1985 decade will prob- 
ably exceed economic benefits. 

The expected economic costs and benefits 
depend on a number of uncertain events. 
Different beliefs about the cohesiveness of 
the international oil cartel, the cost of pro- 
ducing synthetic fuels, and the effective- 
ness of the commercialization program in 
reducing cost in the future can result in 
markedly different conclusions about the 
economic future of synthetic fuels. (These 
conclusions are based on the analysis made 
by the Synfuels Interagency Task Force. 
They are very sensitive to the probability 
that the producing cartel will be able to 
maintain its cohesion, and hence keep 
world oil prices high, through 1985. If the 
oil cartel weakens, so that energy prices fall, 
and costs of producing synfuels turn out to 
be high, program costs will substantially 
exceed benefits. On the other hand, if the 
cartel continues to raise prices, and synfuels 
production costs fall, benefits of the pro- 
gram could exceed costs by several billions. 
For the program to break even, there must 
be about an 80% chance that the cartel will 
remain cohesive through 1985 and continue 
to reflect that cohesion in higher oll prices.) 

2. Non-economic Considerations: Other 
considerations could be weighed against the 
probable net economic cost of producing 
synthetic fuels, Among the desirable con- 
sequences of the commercialization program 
would be: 

Demonstration of U.S. capability to use 
domestic energy sources, which may create 
pressure on the cartel to limit price in- 
creases. 

Leadership of and benefits to other oil 
consuming nations. 

Provision of insurance against the effects 
of oil embargoes or price increases. 

Confidence that the substantial benefits 
which might come from synfuel production 
have not been foregone. 

These same considerations apply to other 
programs to increase domestic energy supply 
or reduce demand or vulnerability. Such al- 
ternatives could include additional emphasis 
on conservation, stockpiling, nuclear energy, 
and so forth. Although evaluation of alterna- 
tive energy policies is beyond the scope of 
this paper—and of the Administration’s re- 
port—a decision about the synfuels commer- 
clalization program should be based on com- 
parisons with the economic and non-eco- 
nomic benefits of such alternatives. 

3. Environmental Impact: Production of 
synthetic fuels will have a substantial impact 
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on the environment. Problems of air pollu- 
tion arise from the large scale of synfuel 
plants and from specific pollutants they 
release. With current emission control tech- 
nology, it may be impossible to satisfy am- 
bient air quality standards for particulates, 
sulfur oxides, nitrogen oxide, and hydrocar- 
bons if synfuel plants are located near to 
each other or to existing major pollution 
sources, In addition, suspected carcinogens 
will be released by synfuels plants. 

Water quality and supply may glso be 
problems. Although surface water quality can 
be maintained through environmental con- 
trols, underground water may be degraded in 
some regions. Water supply may be inade- 
quate to support extensive coal and oil shale 
development in the Upper Colorado River 
basin. Wildlife will probably be disturbed by 
large mining operations, especially in remote 
areas. Reclaiming the land disturbed by min- 
ing activities will be difficult in water-short 
regions in the West. 

Finally, construction of synthetic fuel 
processing plants near small communities 
may cause social disruption and heavy de- 
mands on their ability to provide social serv- 
ices. 

4. Sensitivity of Conclusions: Changes in 
the mix of processes used might alter these 
conclusions. If fuels currently less expensive 
or environmentally damaging were empha- 
sized, economic and environmental costs 
could be reduced. Whether economic benefits 
would exceed costs for some mix cannot be 
determined. 

Overall, then, it appears that, while an 
objective analysis would conclude that the 
quantifiable costs of a synfuels program ex- 
ceed the quantifiable benefits in the most 
likely cases, judgments concerning the extent 
and importance of unquantifiable factors— 
or the advent of situations now considered 
less likely—could lead to the conclusion that 
production of synthetic fuels before 1985 is 
nonetheless justified. 

After 1985, some synthetic fuels will prob- 
ably become economically viable and be pro- 
duced by private enterprise. Hence a decision 
against immediate commercialization will de- 
lay, but not necessarily preclude, domestic 
production of synfuels. 

B. Will Private Industry Proceed Without 
Federal Intervention? 

If private industry will produce synthetic 
fuels at the proper time and rate without 
specific incentives, no commercialization 
program is needed. If synthetic fuel produc- 
tion is wanted but not expected to be forth- 
coming, a first step in designing a good in- 
centive program can be taken by finding out 
what hinders private industry from produc- 
ing synthetic fuels. 

Private industry is not expected to pro- 
duce before 1985 more than minimal 
amounts of any synthetic fuels except those 
produced from urban solid waste, Four fac- 
tors may be significant: 

Expected revenues are not large eflough 
relative to expected costs to provide ac- 
ceptable profits. 

Constraints are imposed on synfuel pro- 
duction by environmental, land manage- 
ment, and regulatory policies. 

Investment in producing synthetic fuels 
involves financial and technological risks. 

The large capital investments required by 
some fuels may be difficult for some poten- 
tial producers to amass. 

The analysis supporting the conclusion 
that economic costs will exceed economic 
benefits also leads to the conclusion that 
private industry could not produce synthe- 
tic fuels profitably. However, even if such 
production would appear profitable at ex- 
pected levels of prices and costs, risk and 
associated difficulties of raising capital 
might still prevent development without 
government action, 

A single commercial scale plant for pro- 
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ducing synthetic crude oil or a substitute 
for natural gas from coal may cost upwards 
of $1 billion: whether or not it will turn a 
profit depends on highly uncertain world en- 
ergy prices and somewhat uncertain tech- 
nological factors, including the possibility 
that a superior process will appear before 
the plant is amortized. Although corporate 
managements regularly take significant 
risks in running their businesses the mag- 
nitude of the investment involved in syn- 
thetic fuels may lead them to avoid a project 
even if it is expected to make a profit which 
would be considered adequate for smaller or 
less risky ventures. 

The synfuel investment is large compared 
to the assets of most firms. Only 198 manu- 
facturing corporations have assets greater 
than $750 million, and only 30 have assets 
over $4 billion. Should the project fail sig- 
nificantly, it could have a major impact on 
corporate earnings, or even threaten sur- 
vival. Joint ventures could, however, reduce 
these risks. 

For similar reasons, loans in the amounts 
needed for synfuel plants might be hard 
to come by. 

Although many banks and other financial 
intermediaries have assets considerably above 
$1 billion, individual institutions rarely 
make loans of such size to risky ventures. 
A major consortium would have to be assem- 
bled to spread risk adequately. 

Moreover, some potential participants in 
synfuel development face particular finan- 
cial constraints. Electric utilities, for exam- 
ple, are currently having difficulty raising 
capital for construction of new generating 
plants. 

In summary, unprofitability appears to be 
the major factor preventing private invest- 
ment in synthetic fuel development. If this 
obstacle were removed, the problems of risk 
and large capital requirements associated 
with some processes might limit the extent 
of private participation. 

C. What is the best mix of incentives? 


If production of synthetic fuels is justified 
in the 1975 to 1985 time frame and if private 
industry will not engage in that production, 
then a decision as to appropriate steps for 
the government to take is needed. It is use- 
ful to see that decision as having two stages. 
The first stage involves the design of a pro- 
gram which will remove obstacles to produc- 
tion by private industry. The second stage 
involves assessing whether undesirable con- 
sequences of the incentive program outweigh 
the beneficial effects of synthetic fuel 
production. 

1. Rationale for Administration Program: 
The proposed commercialization program ad- 
dresses directly three obstacles to synfuel 
production: unprofitability, risk, and diffi- 
culties of capital formation. It does not ex- 
plicitly consider the removal of governmen- 
tal constraints, such as the length of time 
and uncertainty involved in obtaining ap- 
provals from regulatory agencies. 

The proposed incentives include price sup- 
ports, loan guarantees, and construction 
grants, all competitively bid. 

Price supports serve two purposes: to sub- 
sidize the production of fuels for which 
market prices are expected to be too low to 
cover costs and an adequate profit, and to 
shift the risks of changes in the fuels market 
from private industry to the government. 

Price supports usually provide for payment 
by the government of a differential when 
prices fall below a predetermined support 
level. Unless provisions are also made for 
Payments from profits when market prices 
exceed the support level, the expected cost 
of price supports will be larger than needed 
to achieve production targets. Without such 
payments, the government can at best hope 
to incur zero cost; but there always remains 
a chance that price supports will be required, 
The private firm, on the other hand, will 
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never be worse off than it is when prices 
are at the support level; higher prices trans- 
late into higher profits. Sharing in these 
profits reduces expected cost to government 
while still guaranteeing the synfuel pro- 
ducer adequate profits at the support price. 

Non-recourse loan guarantees serve to re- 
duce risks stemming from unforeseen tech- 
nical difficulties or economic conditions for 
both investors and lenders, Construction 
grants serve to provide capital to regulated 
utilities which they might not be able to ob- 
tain at any price from private lenders. Early 
in the debate on commercialization programs, 
the Treasury Department indicated that it 
did not believe the last two incentives to be 
necessary or desirable. 

The recommended incentives may contain 
some hidden costs or unintended conse- 
quences, arising from competitive bidding, 
erosion of performance incentives, behavior 
of regulated industries, and distortion of pri- 
vate capital markets. 

2. Competitive Bidding: The Administra- 
tion suggests using competitive bidding to 
minimize expected cost to the government 
and to reduce reliance on incentives when 
they are not needed. Competitive bidding 
will tend to achieve these objectives, but may 
also create a synfuels industry dominated 
by a few large firms. Unless special arrange- 
ments for joint ventures among small firms 
are provided, large firms which have easier 
access to financial markets and greater capac- 
ity to bear risks will systematically tend 
to submit lower bids than smaller firms, and 
hence will make it difficult for such firms to 
participate in the commercialization pro- 
gram. Further concentration of the total 
energy industry might result. 

3. Performance Incentives: The Task Force 
recommendations include the possibility that 
price supports will be based in part on cost 
of production and that additional non-re- 
course guaranteed loans will be made avail- 
able to partially cover construction cost 
overruns. Without extreme vigilance by pro- 
gram administrators, these provisions—which 
insulate producers from the usual pressures 
to hold costs down—may increase the pro- 
gram costs. 

4. Utilities: Many analysts have claimed 
that regulating the rate of return of electric 
and gas utilities leads them to choose tech- 
nologies which do not minimize cost. When 
the cost of capital is less than the allowed 
rate of return, a regulated firm can increase 
its profits by choosing a production process 
with a greater than optimal ratio of capital 
to operating costs. Recently, however, the cost 
of capital has exceeded allowed rates of re- 
turn for some utilities. In this case utilities 
have an incentive to choose processes with 
low capital cost and excessive operating costs 
in order to minimize their losses. In either 
event a utility would fail to employ a tech- 
nology with least total cost. If this occurs, 
involvement of regulated utilities in synfuel 
production might result in unnecessarily 
high costs. 

6. Capital Markets: Loan guarantees will 
not increase the total amount in the econ- 
omy of funds available for investment. 
Rather, they will direct investment into syn- 
fuels and away from other ventures. 

The effect of introducing $1 billion per 
year of government-guaranteed loans into 
private capital markets on those markets and 
on the other investment choices of private 
industry will be small. It is likely that the 
effect will be the same as an increase in the 
Federal deficit equal to the amount of guar- 
anteed loans. However, the Treasury Depart- 
ment has expressed concern that expecta- 
tions of further subsidy and limited capital 
availability in the energy sector may lead to 
“crowding out” of other energy investments. 

Others, while discounting this specific pos- 
sibility, have argued that guaranteed syn- 
fuel investments will supplant investments 
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of high social value but marginal economic 
viability. Currently investments in housing 
and small business appear the most likely 
to be “crowded out”. General revenue funds 
raised by increased taxation could be a 
more equitable source of financing than this 
reallocation of private investment. 

Although further analysis may reveal that 
none of these concerns are sufficiently im- 
portant to affect the commercialization pro- 
gram, they now stand as unresolved ques- 
tions which need answers before final deci- 
sions are made. 

6. Alternative Incentives: Even by the 
Task Force’s criteria, the proposed incen- 
tives did not fare better than all others on 
all counts. In choosing among incentives, 
the Task Force considered costs and risks 
to the Federal government, likelihood of 
achieving production targets, administrative 
complexity and flexibility, and promotion of 
broad participation and competition. A dif- 
ferent assessment of the relative importance 
of these or other considerations—or a dif- 
ferent assessment of impediments to com- 
mercialization—could lead to a different 
choice of incentives. 

Design of a complete alternative package 
of incentives—and critical assessment of po- 
tential disadvantages—is beyond the scope 
of this report. Some issues involved in de- 
signing and evaluating an alternative can, 
however, be highlighted. 

Other incentives might achieve targeted 
production levels with lower government 
and economic costs. Alternatives include 
various forms of tax incentives (investment 
tax credit and accelerated depreciation), di- 
rect loans, measures such as tariffs and im- 
port quotas which increase the market price 
of competing fuels, and direct loans. Each 
of these alternatives has drawbacks of its 
own. 

General tax incentives, such as increased 
investment tax credit or accelerated depre- 
ciation, could in principle provide adequate 
incentives if specifically targeted to synfuel 
projects. However, they would not help firms 
with low taxable income. 

It would be difficult to control program 
size with such incentives. Tax incentives 
and programs which rely on increasing all 
energy prices—deregulation of natural gas 
or oil prices, tariffs, or import quotas—to 
increase synfuel production share a common 
drawback. They are indiscriminate, subsidiz- 
ing investments which would take place 
anyway as well as those for which the pro- 
gram was conceived. 

If a decision were made to restrict the scale 
of synfuel production to some minimal level 
while pursuing the information goal vig- 
orously, direct government ownership of a 
small number of plants constructed and op- 
erated by private contractors might be de- 
sirable, Such an approach appears well 
suited to dealing with environmental and 
Socio-economic consequences and to pur- 
suit of the goal of acquiring public knowl- 
edge of synfuel technology and economics. 
On the other hand, it would not foster crea- 
tion of a private synfuels industry, but would 
put the government in the oil and gas busi- 
ness in direct competition with private in- 
dustry if high production targets were 
chosen. In addition, the entire capital cost 
of the synfuel plants would have to come 
from the Federal budget, as it would if di- 
rect loans were employed. 

Shifting of emphasis among the incen- 
tives proposed by the Administration could 
also be an approach to design of a superior 
package. Loan guarantees alone, as pro- 
posed in S. 598, could aid in overcoming 
obstacles arising from the scale and riski- 
ness of synfuel ventures. However, if in- 
dustry believes that synfuel production is 
likely to run at a net loss, little production 
could be expected in response to those guar- 
antees. Price supports alone, or guaranteed 
government purchase of synfuels at specified 
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prices, could overcome unprofitability but 
might not reduce risks sufficiently to attract 
broad participation. 

Actions directed at reforming regulation 
could also play a role in stimulating synfuel 
production. Streamlining of the process in 
which approvals must be obtained from nu- 
merous government agencies before construc- 
tion can begin is urged by many industry 
spokesmen. Relaxation of environmental 
protection standards could also make synfuel 
production easier and cheaper. 


D. Are the costs of the proposed incentives 
acceptable? 

A final decision on synfuels commerciali- 
zation can only be made after an incentive 
program has been designed and evaluated. 
Then the costs attributable to the incentives 
themselves must be added to the previously 
estimated costs of synfuel production to de- 
termine if acquiring synfuel production ca- 
pacity through government action is justi- 
fied. Although potentially effective in achiev- 
ing production targets, the Administration’s 
proposed incentives may reduce competition, 
increase costs of producing synthetic fuels, 
and adversely affect private capital markets. 
No alternative is entirely free of comparable 
disadvantages. 

E. Other Issues 


Once a decision is made to proceed with a 
commercialization program, and an incentive 
package is chosen, three issues of program 
management arise. They relate to technology 
mix, program level, and environmental 
impact, 

1, Technology Mix: The Task Force’s re- 
port analyzes, but does not recommend, a 
specific technology mix, preferring instead to 
leave such decisions to the program manager. 
The Congress may wish to constrain his 
choice. For example, some argue that the en- 
vironmental impacts of oil shale are relative- 
ly too great, and would restrict the program 
to coal-based synthetics and urban wastes; 
others consider relative economics and state 
of the art and conclude that oll shale should 
play an important role. For similar reasons, 
some question attempts to produce oil from 
coal. Some question or urge the appropriate- 
ness of including fuels from urban waste 
(recommended by the task force), and such 
sources as solar and geothermal. The latter 
two sources would be covered by Section 103, 
but the Administration argues that ERDA 
already has adequate authority for demon- 
strating solar and geothermal technologies. 
Section 103 would also provide that $2.5 of 
the total $6 billion in loan guarantees be 
available for construction of facilities to 
convert coal to a pipeline-quality gas. 

2. Program Level: The President's original 
proposal called for production of 1 million 
barrels per day by 1985. The current Admin- 
istration proposal envisions an initial phase 
of 350,000 barrels per day, with a decision 
later in the decade on whether to proceed to 
the million barrel level. Implicit in the Sen- 
ate ERDA Authorization Bill is a decision 
against current commitment to the higher 
level, since the $6 billion loan guarantee au- 
thorization would cover only roughly the 
350,000 bbl./day level. 

A further issue is whether the full 350,000 
bbl./day would be required to realize the in- 
formation benefits of the proposed program. 
That level could provide (in the Task Force’s 
example) two shale plants, one plant each 
for producing oil and pipeline quality gas 
from coal, five plants for producing indus- 
trial and utility fuels, and four smaller 
plants for treating urban waste. A somewhat 
smaller, lower cost program could presum- 
ably yield much of the information provided 
by the 350,000 bbl./day option—but at some 
cost in diversity or redundancy. 

Any scaling down of the commercializa- 
tion program will decrease production of syn- 
thetic fuels betwen 1975 and 1985, avoiding 
economic losses on producing fuels which 
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cost more than their selling price on the one 
hand, but obtaining a smaller increment to 
domestic energy supply on the other. 

However, a smaller program could still 
provide substantial information and com- 
mercial experience with synfuel production. 

Parts of the commercial production proc- 
ess are common to many approaches. Large 
scale coal mining and transportation, mate- 
rials handling at the plant, waste disposal, 
and social and environmental impacts are 
found in all processes which gasify or liquefy 
coal. There are technical similarities in much 
of the equipment used in all those processes. 
Stronger commonalities exist among the ap- 
proaches to oil shale processing. In both 
cases differences between approaches are 
largely in basic chemical engineering tech- 
nology. 

In all the processes to be commercialized 
immediately, this technology is relatively 
well-understood. The largest uncertainties 
to be resolved in commercialization relate to 
the large scale activities common to many 
approaches. For these reasons a minimum in- 
formation program could include as little as 
one high BTU gas plant, one to provide fuel 
to an electric utility, and one oil shale plant. 

Since they are relatively small and nearly 
economic presently, perhaps two plants for 
converting urban waste to gas could be in- 
cluded. Alternatively, since such plants serve 
a function of waste disposal as important as 
the function of producing energy, they mien’ 
be excluded entirely from this program. 
arate funding through EPA of large scale 
support for such plants—along the lines of 
the grants for sewage treatment plants—as 
environmental measures could be an alter- 
native. 

Appendix A provides detailed comparisons 
of alternative program levels and mixes. 

3. Environmental Considerations: The en- 
vironmental impact statement on the pro- 
posed program makes clear that there are a 
number of uncertainties with respect to po- 
tential impact on the environment of syn- 
thetic fuels processes. While the proposal in- 
cludes provisions for the Environmental Pro- 
tection Strategy, the details of that stratecy 
are not provided, nor is there yet a design 
for research to resolve environmental uncer- 
tainties. There is also no request for funds 
for such research. Vigorous monitoring of 
environmental imports and strict enforce- 
ment of air and water quality standards may 
be necessary to keep environmental damage 
to acceptable levels. 

IV. POTENTIAL IMPACT ON THE FEDERAL BUDGET 


Since the Federal budget is limited and 
there are alternative claims on the budget 
dollar, Congress must decide whether the 
desirable aspects of synthetic fuel production 
are worth the budgetary cost. 

Congress must also decide how to appropri- 
ate funds for the program. Outlays will not 
come all at once: they will be spread out 
over the years from 1975 to 2005. The time 
stream of outlays will depend on the pro- 
gram level, the mix of incentives, and the 
riskiness of synfuels technologies pursued. 
The two basic choices are: 

1. to appropriate now sufficient funds to 
cover all conceivable outlays through the 
life of the program. 

2. to appropriate funds on a yearly or oc- 
casional basis to cover outlays as they occur. 

Once a commitment is made to commer- 
clalization, and loan guarantee and price 
support contracts have been signed, outlays 
may become uncontrollable even if the op- 
tion of annual appropriation is chosen. 

A, Total budget impact 

Total cost to government includes direct 
payments (price supports, construction 
grants, and payments to redeem defaulted 
loans) ‘administrative costs, and foregone 


CONGRESSIONAL RECORD — SENATE 


taxes. These costs may be offset by receipts 
from loan guarantee fees and profit sharing 
(when market prices exceed the support 
level). 

Costs and offsetting receipts are necessarily 
uncertain, since they depend on the market 
prices of oil and gas which compete with 
synfuels, the cost of producing synfuels, and 
the types of plants constructed. 

Selections from the Task Force's estimates 
of annual and total cost to government are 
shown in Table I. These estimates include 
outlays for price supports and construction 
grants, foregone taxes, and offsetting receipts 
from profit-sharing. 


TABLE I.—EXPECTED ANNUAL COST TO GOVERNMENT 
{Millions of constant (1975) dollars] 


Information 


program 
(350/000 bbi/day 


2-phase nominal case 
(350,000; then 1 
mmbbi./day) 


SIBARI 


846 
703 
694 
643 
116 
730 


N 
æ 


Note: Range based on parchasa price of coal and selling price 
of synfuels. Includes both outlays and foregone taxes. Assumes 
no pro ect failures (i.e., no default of guaranteed loans). Minus 
sign indicates government receipts exceed expenditures. 

Source: Interagency Synfuels Task Force Report, vol. Il; 
appendixD. 


Budget implications are clear from the 
table. (1) Annual costs in 1975 dollars for 
even the 350,000 bbl./day program would 
amount to about $300 to $400 million by 
1982, and could exceed $600 million from 
about 1985 through 1995, when they would 
begin to decline. The total cost to the gov- 
ernment would be $1.7 to $13.3 billion over 
the life of the program. (Note that the Task 
Force’s “information case” involves a slower 
buildup than the first phase of a two-phase 
program; hence these figures would under- 
state the costs of the first phase, should a 
decision to terminate be reached.) (2) An- 
nual costs of the larger “two-phase nominal 
option” could reach $1.4 billion per year by 
1984, and remain near that level until the 
end of the century. Total cost of that pro- 
gram would be $3.0 to $28.8 billion, depend- 
ing again on cost of coal and price of com- 
peting fuels. (The wide range in potential 
program costs is due to much smaller changes 
in the critical variables, since expenditures 
refiect the extent to which synfuels costs 
differ from product prices, rather than be- 
ing proportional to the costs or prices them- 
selves.) 

Administrative costs not included in the 
Task Force estimates are expected to run 
$10-$15 million annually. They could add 
$300 million to total cost of the 350,000 
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barrel/day program. Receipts from loan 
guarantee fees could reduce the total cost of 
the 350,000 barrel per day program by about 
$800 million—costs of the larger program 
would be reduced by a proportionately larger 
amount, perhaps over $2 billion. 

Other costs to government associated with 
the proposed program include expenditures 
on environmental research and monitoring 
activities which are expected to proceed in 
pace with synfuel commercialization to miti- 
gate its environmental impact. 

The figures in Table I do not refiect the 
cost of any loan guarantee provisions. While 
total technical failure of a significant num- 
ber of plants is unlikely, the possibility of 
default must be considered. 

The Task Force's estimates of the mari- 
mum total Federal loan liability outstanding 
at any one time are about $2 billion for the 
informaiton program and $6.3 billion for the 
larger two-phase case. The maximum lia- 
bility would be reached in 1985 and decline 
thereafter. 


B. Budgetary authority 


The Administraton has requested funding 
authorizations at a level which would be 
adequate to cover loan guarantees, price sup- 
ports, and construction grants even If events 
resulting in extremely high program costs 
occur. Budgetary authority required over the 
life of the commercialization program de- 
pends on the same factors which affect the 
total cost to government. It is particularly 
sensitive to the mix of plants chosen. 

Estimates of budgetary authority required 
for alternative plant mixes and program 
levels are presented in Appendix A. The in- 
centive program and plant mix proposed by 
the Administration is expected to require a 
maximum of $6.0 billion in loan guarantees, 
$4.5 billion for price supports, $0.6 billion for 
construction grants, and an additional $10- 
$15 million annually for administrative ex- 
penses. 

The 350,000 barrel per day program ana- 
lyzed in the Task Force report assumed that 
one syncrude plant would be included. Out- 
lays for price supports for that single plant 
could total $4.8 billion by 1997. Overall, with 
the plant mix assumed by the Task Force, 
outlays for price supports could total 9.3 
billion by 2005. The Task Force program and 
that currently proposed agree in the levels 
of budgetary authority for loan guarantees 
and construction grants. 

A minimum information program, targeted 
at 127,000 barrels per day, would require at 
most authority for $1.6 billion in loan guar- 
antees, $.25 billion for construction grants, 
and $4.5 billion for price supports. 

A full 1,000,000 barrel per day program 
could require as much as $15.2 billion in loan 
guarantees, $1.25 billion for construction 
grants, and $21.3 billion for price supports. 
C. Appropriations and borrowing authority 

To begin its commercialization program 
the Administration is requesting borrowing 
authority of $2.5 billion, which would cover 
$1.5 billion in loan guarantees and $1.0 bil- 
lion in price supports, and an appropriation 
of $0.6 billion for construction grants. 

1. Loan Guarantees: The Administration 
now estimates that a maximum of $1.5 billion 
in loan guarantees would be outstanding at 
any one time in the 350,000 barrel per day 
program. The Task Force report contains a 
larger estimate, $2.0 billion outstanding, 
since it did not consider using accumulated 
loan guarantee fees to offset outstanding 
debt. 

Borrowing authority equal to the maxi- 
mum amount of outstanding guarantees is 
requested. 

If there are no defaults, no actual outlays 
will be required. It is alleged, however, that 
lenders are wary of waiting for Congressional 
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action to appropriate funds so that defaulted 
loans can be repaid, since during the time 
between default and repayment lenders 
would find their liquidity reduced. For this 
reason the Administration requests borrow- 
ing authority in advance. 

As long as borrowing authority exceeds the 
total of outstanding obligations, lenders can 
expect prompt repayment. However, it is con- 
ceivable, although very unlikely, that de- 
faults would occur at such inconvenient 
times that the entire borrowing authority 
would be exhausted while loan guarantees 
were still outstanding. At that point addi- 
tional borrowing authority or appropriations 
would be needed to cover future defaults. A 
disastrous chain of events—though un- 
likely—could result in defaults requiring the 
government to redeem the entire $6 billion in 
guaranteed loans for which the Administra- 
tion requests authorization. 

2. Construction Grants and Price Sup- 
ports: The entire $.6 billion in construction 
grants would be awarded if the Administra- 
tion’s program is approved. Appropriations 
in that amount would be required. 

Borrowing authority, rather than appro- 
priation, is requested for price supports. The 
$1.0 billion requested would not be sufficient 
to cover all price support payments through 
the life of the program if world energy prices 
fall. Hence further borrowing authority as 
well as appropriations to repay the funds 
raised through exercise of borrowing author- 
ity could be required. 

D. Five-year outlay projections 

Actual outlays during the first five years of 
a commercialization program depend on a 
number of factors: 

The order in which plants of various types 
are constructed. 

The date on which construction of the 
first plant begins. 

Estimates of administrative costs and re- 
ceipts from loan guarantee fees and profit 
sharing. 

The course of world energy prices. 

Because of different assumptions regarding 
these factors current Administration esti- 
mates differ from estimates based on the 
Task Force report (Table IT). 

The Task Force information program as- 
sumes: 

No outlays on construction grants until 
1980. 

Beginning of construction in 1977. 

Slow build-up to target capacity. 

The Task Force two-stage nominal pro- 
gram assumes: 

Outlays on construction grants beginning 
in 1978 

Construction beginning in 1976 

Rapid build-up to 350,000 barrels per day 
capacity, 

The Administration proposal dətailed in 
the November Fact Sheet assumes: 

Outlays on construction grants in 1977 

Construction beginning in 1977 

Outlays for administrative costs 

Receipts from loan guarantee fees. 

Receipts from profit sharing are excluded 
from all programs. 

The loan guarantee program of S. 598 con- 
tains no provisions which would be likely 
to result in outlays before 1980. The outlays 
projected by OMB ($202 million) although 
not precisely comparable, are within the 
range of estimates for the two-phase pro- 
gram made by the Task Force. 


E. Off-budget expenditures 


In addition to the expenditures which will 
appear in the Federal budget, there may be 
additional expenditures by the Federal gov- 
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ernment which will not appear on the budg- 
et. Whether or not there are “off-budget” 
expenditures depends almost exclusively on 
whether the guaranteed loans are taken up 
by the Federal Financing Bank (FFB) or 
by private lenders directly. 

The FFB, an “off-budget” agency, is au- 
thorized to purchase bonds guaranteed by 
an agency of the Federal government. 

The funds which FFB uses to purchase 
those bonds are raised through the sale of 
FFB bonds, either to private lenders or to the 
U.S. Treasury. FFB outlays and borrowing 
do not appear on the Federal budget, the 
FFB borrowing does count as part of the 
public debt. If the FFB borrows from the 
Treasury, the Treasury will in turn sell 
Treasury bonds on the private money mar- 
ket. The outlays and borrowing of the Treas- 
ury also do not appear on the budget, al- 
though again the public debt is increased 
by the amount of borrowing 

Such a series of transactions could reduce 
the cost of synfuels, and hence the level of 
price supports, since industry would pay 
lower interest rates to the FFB than to pri- 
vate lenders. However, off-budget expendi- 
tures equal to the amount of loan guaran- 
tees could also result, thus converting loan 
guarantees into direct loans In all but name. 
Congress can write provisions into the law 
which would exclude the FFB from making 
loans to synfuels producers if such off- 
budget expenditures appear undesirable. 


TABLE I1.—PROJECTIONS OF OUTLAYS FOR PRICE 
SUPPORTS AND CONSTRUCTION GRANTS 


[Million 1975 dollars] 


Fact sheet 


Loan 

guar- 
antee Net 
fees outlays 


Task 


a 
program program 


Fiscal year 


V. THE TIMING OF DECISION 

The timing of Congressional decision on 
synfuels issues is of interest. The principal 
questions are immediacy of need and rela- 
tionship to other proposals. 

The lead times in any such program would 
be long. Although a draft environmental im- 
pact statement on the Administration’s pro- 
gram has been prepared and is almost ready 
to be issued, a final programmatic statement 
and smaller statements on individual proj- 
ects would be needed. Staffing, contracting 
procedures, and other matters are also time- 
consuming. Thus it is likely that, given 
authorization now, the first guarantees could 
not be issued before FY 1977. Construction 
of a synfuel plant would require three to 
four years. Hence the first production can- 
not be expected much before the end of the 
decade. Major information on operating char- 
acteristics could require a year of operation. 
If such information fs to be useful in build- 
ing a second, larger wave of synfuels plants 
by 1985, the program should begin soon. If, 
on the other hand, Congress determines that 
full information and a lower level of produc- 
tion (e.g., 350,000 bbl./day) will suffice by 
1985, then considerable delay in initiating 
the program can be countenanced. 

Congress may wish to delay decision so as 
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to consider the synfuels program not in iso- 
lation, but in the context of other, closely 
related proposals. Debate on the proposed 
Energy Independence Authority (EIA) has 
yet to begin. EIA would be authorized to 
execute loan guarantees and price supports 
like those of the proposed synfuels program. 

Postponement of the beginning of com- 
mercialization—for example, for 3 months 
to allow full Congressional hearings and de- 
bate—could actually improve its economics. 
The further oil prices rise, the smaller will 
losses in the initial stages of the program 
be. Although eventual benefits would also be 
postponed, they are both uncertain and dis- 
tant in time compared to current costs. 

Finally, regardless of when it reaches a 
decision, the Congress should consider syn- 
fuels in the context of a larger policy with 
respect to the continuum of energy research, 
development, demonstration, and commer- 
clalization. ERDA is developing several ad- 
vanced synfuels processes which offer the 
potential of improvements in economics, re- 
liability, and environmental impact when 
compared with those currently available 
processes which would be supported by the 
synfuels program. Pilot plants for several 
processes are under construction or oper- 
ating, and a preliminary design contract has 
been let for a demonstration-scale plant to 
produce synthetic boiler fuels from coal. One 
issue is whether synfuels plants might be- 
come obsolescent before operation, yet need 
subsidies for their entire life. Another issue 
is the appropriate Federal role with respect 
to stimulation of synthetic fuels research 
as well as commercialization, and with re- 
spect to risk-sharing at each stage of 
development. 


APPENDIX A—ALTERNATIVE PROGRAMS: TECH- 
NOLOGY MIX AND BUDGET ESTIMATES 

This Appendix provides a tabular compari- 
son of five alternative programs which dif- 
fer in technology mix, program level, and, in 
one case, incentives. The information is used 
at various points in the text in discussion of 
these alternatives. 

The five alternatives are: 

The loan guarantee program of S. 598, 

The 350,000 barrel per day (bbl./day) in- 
formation program, as interpreted by the 
Synfuels Interagency Task Force, 

The program implied by the most recent 
OMB estimates, which is equivalent to a first- 
phase 350,000 bbl./day program, 

A minimum program, which is obtained 
by applying the Task Force’s recommended 
cr Yaa to a one-of-a-kind philosophy, 
an 

The Task Force's estimate of the ulti- 
mate (1,000,000 bbl./day) composition of a 
two-phase program which begins at 350,000 
bbl./day. 

The quantities entered in the table in- 
clude: 

Under “loan guarantees”, the total amount 
of loans which would be guaranteed over the 
life of the program (using the task force’s 
estimates of total capital cost and assuming 
that loan guarantees cover 75% of the cost 
of constructing urban waste and high-BTU 
gas plants, and 50% of the cost of oil shale 
and unregulated utility and industrial fuel 
plants). Loan guarantees would result in 
outlays only in the event of default. 

Under “Construction Grants” and “Price 
Supports”, the total outlays to be made 
over the life of the program. (Estimates for 
price supports shown are derived under the 
assumptions about the price of competitive 
fuels and costs of inputs which give rise to 
the maximum credible outlays). 
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S. 598 (million current dollars) 
Unt ——— 
plant 
capacity No. Loan struc- 
(barrels of guar- tion 
per day) plants antees grants 


Con- z 
Price 
sup- 


Rich BTU gas.... 
Low-to-medium 


Regulated 
Unregulated 


Syncrude. ý 
Shale oil 50, 000 
6,000 


ports plants antees 


ALTERNATIVE PROGRAMS AND BUDGET ESTIMATES 


(350,000 bbi/day) (million 
dollars) current dollars) 
Con- 
struc- 
tion 
grants 


Con- 
struc- 
tion 
grants 


No. 
of guar- 


Loan Price No, 
sup- of 


ports plants 


Price 
sup- 


Loan 
guar- 
antees 


ports plants 


750 9, 300 6, 000 500 4,500 


December 9, 1975 


Task force information program OMB Submission: Ist phase Minimum program using task force Task Force 2-Phase Nominal 
(350,000 bbi/day) (million 1975 


recommended incentives (127,000 Program (1,000,000 bbl/day) 


bbl/day) (million current dollars) (million 1975 dollars) 


Con- 

struc- 

tion 
grants 


Con- 

No. Loan struc- 
of guar- tion 
antees grants 


Price 
sup- 
ports 


No, Loan 
sup- of guar- 
ports plants antees 


Price 


1, 250 21, 300 


1 CBO assumption, task force did not specify division between regulated and unregulated. 


SUPPLEMENTAL APPROPRIATIONS, 
1976 


The PRESIDING OFFICER (Mr. 
Strong). Under the previous order, the 
Senate will now resume consideration of 
H.R. 10647, which the clerk will state. 

The legislative clerk read as follows: 

A bill (H.R. 10647) making supplemental 
appropriations for the fiscal year ending 
June 30, 1976, and for the period ending 
September 30, 1976, and for other purposes. 


The Senate resumed the consideration 
of the bill. 

Mr. McCLELLAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. McCLELLAN. Mr. President, the 
bill now before us provides funding for 
four different fiscal periods. Most of 
the funds in the bill, of course, are for 
fiscal 1976. In addition to these, however, 
there are funds for the transition period, 
as well as some small sums for fiscal years 
1974 and 1975. For fiscal year 1974, the 
legislative chapter provides $300,000 and, 
for fiscal 1975, that same chapter pro- 
vides $350,000. A total of $169,720,610 is 
provided for the transition period. All of 
this is more fully set forth on pages 3 and 
4 of the report accompanying the bill. 

The balance of my remarks today will 
be directed to the bill as it pertains to 
fiscal year 1976. A summary table is 
shown on pages 5 to 7 of the report and 
this table also shows a chapter-by-chap- 
ter breakdown of the bill on a compara- 
tive basis. The total for fiscal 1976 is $10,- 
314,397,777. This is $1,311,837,400 more 
than the budget estimate and $2,494,091,- 
576 more than provided in the House 
bill. 

The major changes resulting in this 
bill being over the budget estimate are a 
reduction of about $1.3 billion in the food 
stamp program which is more than offset 
by a $2.3 billion addition of the New York 
financing money. I shall discuss each of 
these matters briefly in my remarks and 
I presume they might be discussed in 
more detail when the individual chapters 
are under consideration. 


For chapter 1, the Department of Agri- 
culture, the committee recommends an 
appropriation of $1.75 billion for food 
stamps. This is the same as provided in 
the House bill and is about $1.3 billion 
less than the budget estimate. Depart- 
mental witnesses testified that their 
budget estimate was high and that the 
House figure would provide them ample 
money to carry out this program for the 
balance of the fiscal year. As the report 
indicates, in all probability, the Depart- 
ment will need additional funding to 
carry through the transition quarter but 
those funds can be considered in a later 
supplemental. By that time it is antici- 
pated that we will have new legislation 
and perhaps new regulations and proce- 
dures which could have some effect on 
the program level. 

Chapter I also included funds added 
by the Senate committee for continuation 
of the special milk program. There was 
no budget estimate for this item and the 
House did not provide funding. 

The third item of appropriation in 
chapter I is for emergency work by the 
Soil Conservation Service to remedy 
damage caused by recent natural disas- 
ters. The committee added $80,000 to the 
amount previously approved by the 
House. 

The committee has also recommended 
an additional $500 million for the rural 
housing insured loan program of the 
Farmers Home Administration. There 
was no budget estimate on this item, and 
the House did not provide any additional 
lending authority. 

Chapter II, the Department of Defense, 
provides no new budget authority but 
does contain language allowing the De- 
partment of the Army to satisfy some 
1973 obligations for which deficiencies 
have been uncovered. This matter is ex- 
plained more fully on page 15 of the 
report. 

Likewise, chapter ITI, on the District 
of Columbia, provides no new budget au- 
thority but provides for payments of 
settlements of claims and suits out of 
District funds. Since the regular appro- 


priations bill for the District probably 
will not be acted upon this session, this 
item was taken from the regular bill and 
advanced to the supplemental, so that 
timely payments of these claims could 
be made. 

Chapter IV, Department of Housing 
and Urban Development and Related 
Agencies, will undoubtedly prove to be 
the most controversial chapter in this 
bill. As I indicated previously, the ccom- 
mittee has included $2.3 billion for the 
New York seasonal financing fund, and 
an additional $1 million for administra- 
tive expenses for implementing this pro- 
gram. I shall not go into this matter at 
this time. The chairman of the subcom- 
mittee, the senior Senator from Wiscon- 
sin (Mr. Proxmire) is prepared to dis- 
cuss this. 

More than half of the new budget au- 
thority in this bill is contained in chap- 
ter V, the Departments of Labor and 
Health, Education, and Welfare. This 
chapter total is about $5.7 billion. Of that 
amount, $5 billion is for advances to the 
unemployment trust fund and $600 mil- 
lion is for the new Health Revenue- 
Nurse Training and Health Services Act 
of 1975, in a budget estimate identified as 
House Document 94-276. Here again, I 
shall not discuss this chapter in any de- 
tail but the subcommittee chairman, the 
senior Senator from Washington (Mr. 
Macnuson) is available to and will be 
on the floor explain or discuss any mat- 
ters of interest pertaining to that chap- 
ter. 

Chapter VI, the legislative chapter, 
provides new budget authority of about 
$45.6 million, about $5 million under the 
budget and $5 million more than the 
House. 


Chapter VII, for State, Justice, Com- 
merce, the Judiciary and Related Agen- 
cies, provides new budget authority of 
about $71 million, which is about $16.5 
million more than the budget and about 
$65.5 million more than the House. Most 
of the increase over the House bill is 
the result of budget estimates that were 
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submitted to the Senate following House 
action on the bill. 

For chapter VIII, Department of 
Transportation, the Senate committee 
has recommended the same new budget 
authority as the House, about $245 mil- 
lion. The Senate committee has added 
$300,000,000 in liquidation of contract 
authorization. This was provided in a 
budget estimate that was forwarded to 
the Senate following House action. 

For chapter IX, the committee recom- 
mends about $24 million, a reduction of 
almost $10 million from the budget esti- 
mates and about $9.5 million over the 
House bill. Here also, however, the Sen- 
ate committee considered several esti- 
mates that were not available to the 
House. 

Finally, Mr. President, chapter X pro- 
vides about $43.5 for the satisfaction of 
claims and judgments. This is about 
$18.5 million more than the House bill. 
All of this amount is reflected in a budget 
estimate received in the Senate follow- 
ing House action on the bill. 

Mr. President, that gives a brief sum- 
mary of the bill. As is our usual pro- 
cedure in supplemental bills, I shall ask 
the respective subcommittee chairmen 
to respond to any questions on their par- 
ticular chapters. Before doing so, how- 
ever, I would like to yield to my col- 
league, the distinguished senior Senator 
from North Dakota and the ranking mi- 
nority member of the committee (Mr. 
YOUNG). 

Mr. McCLELLAN subsequently said: 
Mr. President, when I discussed the bill 
on the floor earlier today I stated that 
the bill, as reported, was $1,311,837,400 
over the budget estimates. 

I have now been advised that the Sen- 
ate has received a formal budget esti- 
mate for the New York financing pro- 
gram in the amount of $2,301,000,000 for 
fiscal year 1976. 

Mr. President, taking the latest 
budget estimate into consideration, the 
bill, as it now stands, is $989,162,600 be- 
low the budget estimates. 

The budget estimate also includes 
$315,000 for administration funds for the 
transition period. So this amount, which 
was included in the bill, is now within 
the budget estimate. 

Mr. YOUNG. Mr. President, over the 
last 11 months I have worked closely with 
the distinguished chairman of the Com- 
mittee on Appropriations, the Senator 
from Arkansas (Mr. MCCLELLAN), we 
have jointly worked together, not only 
on this bill, but on the defense appro- 
priations bill and many other as well. 
These have been gruelling weeks for both 
of us. The chairman has maintained his 
high dedication to the defense of our 
country and the integrity of the budget 
throughout this process. I am sure I 
speak for all the members of the Com- 
mittee on Appropriations when I com- 
mend our chairman for his outstanding 
leadership. 

Mr. President, as the chairman has in- 
dicated, the committee is recommending 
appropriations of $10,314,397,777 in this 
supplemental appropriations bill, which 
is $1,311,837,400 more than the budget 
estimate, and $2,494,091,576 over the 
amount passed by the House. The chair- 
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man has provided the details of this bill, 
which I will not repeat, however, I would 
like to make a few brief points. 

First of all, as we are all aware, this 
bill contains $2.3 billion for New York 
City. We have spent considerable time 
debating this issue and I am sure there 
is no need for any further elaboration 
by me on this point. However, it should 
be pointed out that this $2.3 billion for 
New York City was not in the House bill 
and, therefore, contributes to the in- 
creases over the budget estimate in the 
House bill that I mentioned earlier. 

There is no budget request for the New 
York City item. 

Second, this bill contains $1.75 billion 
for food stamps and the special milk pro- 
gram which is about $1.3 billion below 
the budget estimate. 

Third, there is $5 billion for unemploy- 
ment. These funds are mandatory under 
existing law to support the high unem- 
ployment rate we are continuing to 
experience. 

Mr. President, there are those of us 
who do not support the funds for New 
York City or necessarily some of the 
other items contained in this bill. How- 
ever, there are very vital funds in this 
bill that support increased pay costs, in- 
creases due to inflation, and other urgent 
matters that need to be taken care of 
as soon as possible. 

Mr. President, I yield the floor. 

Mr. McCLELLAN. Mr. President, I 
thank the distinguished Senator from 
North Dakota. As usual, he is most gen- 
erous and gracious in his complimentary 
references to the humble efforts of the 
chairman of the committee, and I am 
grateful to him for those remarks. 

Mr. President, I ask unanimous con- 
sent that the committee amendments be 
agreed to en bloc, and that the bill as 
thus amended, be considered as original 
text for the purpose of further amend- 
ment, but that no point of order shall be 
considered as having been waived by rea- 
son of this agreement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendments agreed to 
en bloc are as follows: 

On page 2, beginning with line 4, insert: 
FARMERS HOME ADMINISTRATION 
RURAL HOUSING INSURANCE FUND 

For an additional amount for insured loans 
as authorized by title V of the Housing 
Act of 1949, as amended, $500,000,000. 

On page 2, in line 14, strike out “$21,702,- 
000” and insert “$21,782,000”. 

On page 2, beginning with line 17, insert: 

SPECIAL MILK PROGRAM 

For an additional amount to carry out the 
provisions of the Special Milk Program, as 
authorized by section 3 of the Child Nutri- 
tion Act of 1966, as amended (42 U.S.C. 
1772), $60,000,000. 

GENERAL PROVISIONS 

Section 610 under this head in the Agri- 
culture and Related Agencies Appropriations 
Act, 1976, Public Law 94-122, is amended 
by striking “$37,452,000” and substituting 
in lieu thereof “$47,328,000” and by striking 
“$9,363,000” and substituting in Meu thereof 
*811,936,000"". 

RELATED AGENCIES 
COMMODITIES FUTURES TRADING COMMISSION 

The limitation of $200,000 for employment 

under 5 U.S.C. 3109 under this head in the 
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Agriculture and Related Agencies Appro- 
priation Act, 1976 (Public Law 94-122) is 
increased to $400,000. 

CHAPTER II 
DEPARTMENT OF DEFENSE 
LIQUIDATION OF OBLIGATIONS—ARMY 

For payment of unliquidated obligations 
heretofore incurred and chargeable to the 
appropriations accounts “Procurement of 
Equipment and Missiles, Army, 1971/1973”, 
“Other Procurement, Army, 1972/1974", 
“Procurement of Weapons and Tracked Com- 
bat Vehicles, Army, 1972/1974", and “Pro- 
curement of Weapons and Tracked Combat 
Vehicles, Army, 1973/1975", $165,000,000, to 
be derived in such amounts as may be neces- 
sary for the payment of such obligations by 
(1) the transfer of not to exceed $90,000,000 
from funds available for the “Procurement 
of Ammunition, Army, 1975/1977", and (2) 
in such amount as the Secretary of the Army 
may designate, not to exceed $75,000,000, 
from fiscal year 1976 appropriations provided 
to the Department of the Army for procure- 
ment; to remain available until September 
30, 1977: Provided, That the deficient appro- 
priations accounts set out above with respect 
to which payments are authorized herein 
shall not be adjusted as a result of such 
payments: Provided further, That nothing 
herein shall be deemed to waive the sub- 
mission of reports required by Revised 
Statute 3679 (31 U.S.C. 665). 

CHAPTER III 
DISTRICT OF COLUMBIA 
DISTRICT OF COLUMBIA FUNDS 
SETTLEMENT OF CLAIMS AND SUITS 

For payment of property damage claims 
in excess of $500 and of personal injury 
claims in excess of $1,000, approved by the 
Mayor in accordance with the provisions of 
the Act of February 11, 1929, as amended 
(45 Stat. 1160; 46 Stat. 500; 65 Stat. 131), 
$59,000. 

DIVISION OF EXPENSES 

The sums appropriated herein for the Dis- 
trict of Columbia shall be paid out of the 
general fund of the District of Columbia, 
except as otherwise specifically provided. 

CHAPTER IV 
DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 
Hovusinc PROGRAMS 
FEDERAL HOUSING ADMINISTRATION FUND 


For payment to cover actual losses sus- 
tained by the Special Risk Insurance Fund, 
$100,000,000; and for payment to cover actual 
losses under the General Insurance Fund 
from mortgages insured under section 221 
(d)(3) with below-market interest rates, 
$42,500,000; to remain available until ex- 
pended, as authorized by the National Hous- 
ing Act, as amended (12 U.S.C. 1715z-3; 12 
U.S.C. 17151). 

INDEPENDENT AGENCY 
DEPARTMENT OF THE TREASURY 
NEW YORK CITY SEASONAL FINANCING FUND 

For the revolving fund established pursu- 
ant to section 8(a) of H.R. 10481, $2,300,000,- 
000. 
On page 6, in line 8, strike out “II” and 
insert “y”. 

On page 8, in line 19, strike out “$432,013,- 
000” and insert “$440,763,000". 

On page 8, in line 24, strike out “$87,517,- 
000” and insert ‘$112,000,000"’. 

On page 9, in line 6, strike out “$10,410,- 
000" and insert “$13,710,000". 

On page 9, in line 14, strike out ‘$50,500,- 
000” and insert "$60,500,000". 

On page 9, in line 19, strike out “$77,000,- 
000” and insert “$89,000,000”. 

On page 10, beginning with line 1, insert: 
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NATIONAL INSTITUTE OF EDUCATION 


For an additional amount for the ‘“Na- 
tional Institute of Education”, $5,250,000. 

On page 10, in line 8, strike out “$2,955,- 
000” and insert “$1,370,000”. 

On page 10, in line 11, strike out “$55,625,- 
000” and insert “$54,040,000”. 

On page 10, in line 15, strike out ‘'$13,793,- 
000” and insert “$14,135,000”. 

On page 11, in line 7, strike out “$2,500,- 
000” and insert: 

On page 11, in line 13, strike out “IIT” and 
insert “VI”. 

On page 11, beginning with line 15, in- 
sert: 

SENATE 


COMPENSATION AND MILEAGE OF THE VICE 
PRESIDENT AND SENATORS AND EXPENSE AL- 
LOWANCES OF THE VICE PRESIDENT AND 
LEADERS OF THE SENATE 


COMPENSATION AND MILEAGE OF THE VICE 
PRESIDENT AND SENATORS 


For an additional amount for “‘Compensa- 
tion and mileage of the Vice President and 
Senators”, $181,500. 

For an additional amount for “Compensa- 
tion and mileage of the Vice President and 
Senators” for the period July 1, 1976, through 
September 30, 1976, $62,000. 

SALARIES, OFFICERS AND EMPLOYEES 
OFFICE OF THE SECRETARY 


For an additional amount for “Office of the 
Secretary”, $9,400: Provided, That effective 
January 1, 1976, the allowance for clerical 
assistance and readjustment of salaries in 
the Disbursing Office is increased by $18,762. 

For an additional amount for “Office of 
the Secretary” for the period July 1, 1976, 
through September 30, 1976, $4,'700. 
ADMINISTRATIVE AND CLERICAL ASSISTANTS TO 

SENATORS 


For an additional amount for “Adminis- 
trative and Clerical Assistants to Senators”, 
$26,400: Provided, That effective January 1, 


1976, the clerk hire allowance of each Sen- 
ator from the State of California shall be 
increased to that allowed Senators from 
States having a population of more than 
twenty-one million, the population of said 
State having exceeded twenty-one million 
inhabitants. 

For an additional amount for “Adminis- 
trative and Clerical Assistants to Senators” 
for the period July 1, 1976, through Septem- 
ber 30, 1976, $13,200. 

CONTINGENT EXPENSES OF THE SENATE 
INQUIRIES AND INVESTIGATIONS 


For an additional amount for “Inquiries 
and investigations”, $1,080,000. 

For an additional amount for “Inquiries 
and investigations” for the period July 1, 
1976, through September 30, 1976, $275,000. 

MISCELLANEOUS ITEMS 

For an additional amount for “Miscellane- 
ous items”, fiscal year 1975, $350,000. 

For an additional amount for “Miscellane- 
ous items”, $2,550,000. 

For an additional amount for “Miscellane- 
ous items”, for the period July 1, 1976, 
through September 30, 1976, $1,275,000. 

ADMINISTRATIVE POSITIONS 


Sec. 109. Subsection (b) of Public Law 
94-57 is amended by adding at the end there- 
of the following: “In carrying out the pro- 
visions of section 3620 of the Revised Stat- 
utes, as amended by subsection (a), the 
Secretary of the Senate shall promulgate 
such rules and regulations as may be appro- 
priate with respect to the Senate. The pro- 
visions of section 3620(b)(1) of the Revised 
Statutes, requiring relmbursement for any 
additional check sent on behalf of an em- 
ployee, shall not apply in the case of an 
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additional check sent upon the request of an 
employee of the Senate.”. 

Sec. 110. Effective January 1, 1976, the 
Sergeant at Arms and Doorkeeper may ap- 
point and fix the compensation of the fol- 
lowing positions in the Senate Recording 
Studio: an assistant director at not to ex- 
ceed $32,436 per annum in lieu of a chief 
video engineer at not to exceed $32,436 
per annum; a chief video engineer at 
not to exceed $26,394 per anum in lieu of 
an administrative officer at not to exceed 
$26,394 per annum; a chief film and video 
cameraman at not to exceed $25,440 per an- 
num in lieu of a director of photography at 
not to exceed $25,440 per annum; a film and 
video cameraman at not to exceed $20,352 
per annum in lieu of a chief sound engineer 
at not to exceed $20,352 per annum; a video 
engineer at not to exceed $24,168 per annum 
in lieu of an assistant video engineer at not 
to exceed $24,168 per annum; a chief audio 
engineer at not to exceed $23,214 per annum 
in lieu of an assistant video engineer at not 
to exceed $23,214 per annum; a video tech- 
nician at not to exceed $18,126 per annum 
in lieu of a cameraman at not to exceed 
$18,126 per annum; an audio engineer at not 
to exceed $15,000 per annum in lieu of a film 
and radio recording engineer at not to exceed 
$15,900 per annum; a film and laboratory 
technician at not to exceed $16,536 per an- 
num in lieu of a color film technician at not 
to exceed $16,536 per annum; a secretary at 
not to exceed $11,448 per annum in lieu of 
a shipping and stock clerk at not to exceed 
$11,448 per annum; an appointment secre- 
tary at not to exceed $13,038 per annum, 
in lieu of a traffic manager at not to exceed 
$13,038 per annum; an audio engineer at not 
to exceed $17,172 per annum in lieu of a 
production assistant at not to exceed $17,172 
per annum; a film and laboratory technician 
at not to exceed $20,352 per annum in lieu 
of an editor and printer at not to exceed 
$20,352 per annum; and an audio engineer 
at not to exceed $13,356 per annum in lieu 
of a labratory technician at not to exceed 
$13,356 per annum. 

Sec. 111. (a) The tenth sentence of section 
105 of the Legislative Branch Appropriations 
Act, 1976, is amended by inserting imme- 
diately after “fiscal year,” the following: “and 
the two employees referred to in such clause 
(A) who are employees of any joint com- 
mittee having legislative authority.”- 

(b) The ninth sentence of section 4 under 
the heading “Administrative Provisions” in 
the appropriation for the Senate in the Leg- 
islative Branch Appropriations Act, 1975, is 
amended by inserting immediately after 
“joint committee employees” the following: 
“. who are not employees of a joint commit- 
tee having legislative authority,”. 

(c) The amendments made by this section 
shall become effective January 1, 1976, and 
no increase in salary shall be payable for any 
period prior to such date by reason of enact- 
ment of this section. 

Sec. 112. (a) Notwithstanding any other 
provision of law, the Sergeant at Arms of the 
Senate, subject to the approval of the Com- 
mittee on Rules and Administration and the 
Committee on Appropriations, is authorized 
to lease, for use by the United States Senate, 
and for such other purposes as such com- 
mittees may approve, all or any part of the 
property located at 400 North Capitol Street, 
Washington, District of Columbia, known as 
the “North Capitol Plaza Building": Pro- 
vided, That rental payments under such lease 
for the entire property shall not exceed 
$3,375,000 per annum, exclusive of amounts 
for reimbursement for taxes paid and utilities 
furnished by the lessor. Such payments shall 
be paid from the Contingent Fund of the 
Senate upon vouchers approved by the Ser- 
geant at Arms: Provided further, That such 
lease may be for a term not in excess of five 
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years, and shall contain an option to pur- 
chase such property, and shall include such 
other terms and conditions as such commit- 
tees may determine to be in the best inter- 
ests of the Government: Provided further, 
That nothing in this section shall be con- 
strued so as to obligate the Senate or any of 
its Members, officers, or employees to enter 
into any such lease or to imply any obligation 
to enter into such lease. 

(b) Notwithstanding any other provision 
of law, property leased under authority of 
subsection (a) shall be maintained by the 
Architect of the Capitol as part of the “Sen- 
ate Office Buildings,” subject to the laws, 
rules, and regulations governing such build- 
ings, and the Architect is authorized to incur 
such expenses as may be necessary to provide 
for such occupancy. 

(c) Notwithstanding any other provision 
of law, the Sergeant at Arms of the Senate, 
subject to the approval of the Committee on 
Rules and Administration and the Commit- 
tee on Appropriations, is authorized to sub- 
lease any part of the property leased under 
authority of subsection (a) which is in ex- 
cess of the requirements of the Senate. All 
rental payments under any such sublease 
shall be paid to the Sergeant at Arms of the 
Senate and such amounts shall thereupon be 
added to and merged with the appropriation 
“Miscellaneous items” under the Contingent 
Fund of the Senate. 

(d) Notwithstanding any other provision 
of law, upon the approval of the Committee 
on Rules and Administration and the Com- 
mittee on Appropriations, the Secretary of 
the Senate shall transfer by voucher or 
vouchers to the Architect of the Capitol from 
the “Contingent Fund of the Senate” such 
amounts as may be necessary for the Archi- 
tect of the Capitol to carry out the provisions 
of subsection (b) and such amounts shall 
thereupon be added to and merged with the 
appropriation “Senate Office Buildings”. 

(e) The authority under this section shall 
continue until otherwise provided by law. 

On page 20, in line 18, strike out “$4,736,- 
340" and insert “$4,900,000”. 

On page 20, in line 20, after the colon, 
strike out: 

Provided further, That none of the funds 
in this bill shall be available for salaries 
or expenses of any employee of the Con- 
gressional Budget Office in excess of 193 staff 
employees. 
and insert: 

Provided further, That the Congressional 
Budget Office shall have the authority to 
contract without regard to section 5 of Title 
41 of the United States Code (Section 3709 
of the Revised Statutes, as amended). 

On page 21, beginning with line 7, insert: 

CAPITOL BUILDINGS 


For an additional amount for “Capitol 
buildings”, for relocation within the United 
States Capitol of statues contributed by 
States to the National Statuary Hall Collec- 
tion under authority of section 1814 of the 
Revised Statutes, as amended (40 U.S.C. 
187), $65,000, to be expended without re- 
gard to section 3709 of the Revised Statutes, 
as amended. 

On page 21, beginning with line 21, insert: 

SENATE OFFICE BUILDINGS 


For an additional amount for “Senate 
office buildings”, $696,000, of which $200,000 
shall remain available until expended. 

For an additional amount for “Senate of- 
fice buildings” for the period July 1, 1976, 
through September 30, 1976, $29,000. 


On page 22, beginning with line 7, 
insert: 
ADMINISTRATIVE PROVISION 
The third paragraph under the heading 
“Office of the Architect of the Capitol” and 
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the sub-heading “Salaries” in the Legislative 
Branch Appropriation Act, 1960 (73 Stat. 
407), as amended by section 214(p) of Public 
Law 90-206 (81 Stat. 638), is amended by 
striking out “one position” under the appro- 
priation “Capitol Buildings” and inserting in 
lieu thereof “two positions” under the appro- 
priation Capitol Buildings”. 

On page 23, beginning with line 9, in- 
sert: 

ADMINISTRATIVE PROVISION 

The Disbursing Office of the Library of 
Congress is authorized to disburse funds ap- 
propriated for the Congressional Budget Of- 
fice, and the Library of Congress shall pro- 
vide financial management support to the 
Congressional Budget Office as may be re- 
quired and mutually agreed to by the Li- 
brarian of Congress and the Director of the 
Congressional Budget Office. 

All vouchers certified for payment by duly 
authorized certifying officers of the Library 
of Congress shall be supported with a cer- 
tification by an officer or employee of the 
Congressional Budget Office duly authorized 
in writing by the Director of the Congres- 
sional Budget Office to certify payments from 
appropriations of the Congressional Budget 
Office. The Congressional Budget Office certi- 
fying officers shall (1) be held responsible for 
the existence and correctness of the facts 
recited in the certificate or otherwise stated 
on the voucher or its supporting paper and 
the legality of the proposed payment under 
the appropriation or fund involved (2) be 
held responsible and accountable for the cor- 
rectness of the computations of certifications 
made, and (3) be held accountable for and 
required to make good to the United States 
the amount of any illegal, improper, or in- 
correct payment resulting from any false, 
inaccurate, or misleading certificate made by 
him, as well as for any payment prohibited 
by law which did not represent a legal obli- 
gation under the appropriation or fund in- 
volved: Provided, That the Comptroller Gen- 
eral of the United States may, at his discre- 
tion, relieve such certifying officer or em- 
ployee of liability for any payment otherwise 
proper whenever he finds (1) that the certi- 
fication was based on official records and that 
such certifying officer or employee did not 
know, and by reasonable diligence and in- 
quiry could not have ascertained the actual 
facts, or (2) that the obligation was incurred 
in good faith, that the payment was not 
contrary to any statutory provision spe- 
cifically prohibiting payments of the charac- 
ter involved, and the United States has re- 
ceived value for such payment: Provided 
further, That the Comptroller General shall 
relieve such certifying officer or employee of 
liability for an overpayment for 

On page 26, beginning with line 1, strike 
out: 

OFFICE OF SUPERINTENDENT OF DOCUMENTS 
SALARIES AND EXPENSES 


For an additional amount for 
and expenses”, $900,000. 

For an additional amount for “Salaries and 
expenses” for the period July 1, 1976, through 
September 30, 1976, $225,000. 

On page 26, beginning with line 13, in- 
sert: 

GENERAL ACCOUNTING OFFICE 
SALARIES AND EXPENSES 

For an additional amount for “Salaries and 
expenses”, $1,292,000. 

GENERAL PROVISIONS 

Section 502(b) of the Mutual Security Act 
of 1954 (22 U.S.C. 1754(b)), relating to the 
use of foreign currency, is amended by strik- 
ing out “and the Joint Economic Committee” 
and inserting in lieu thereof “, the Joint 
Economic Committee, and the Joint Com- 
mittee on Congressional Operations”. 


“Salaries 
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On page 27, in line 3, strike out “IV” 
and insert “VIL”. 

On page 27, beginning with line 6, 
insert: 
CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEP- 

ING ACTIVITIES 

For payments, not otherwise provided for, 
by the United States for expenses of United 
Nations peacekeeping forces in the Middle 
East, $35,000,000, notwithstanding the limit- 
ation on contributions to international or- 
ganizations contained in Public Law 92-544 
(86 Stat. 1109, 1110). 


On page 28, beginning with line 14, in- 
sert: 


DEPARTMENT OF JUSTICE 
LEGAL ACTIVITIES 
SALARIES AND EXPENSES, GENERAL LEGAL 
ACTIVITIES 
For an additional amount for “Salaries and 
expenses, General Legal Activities”, $230,000. 


DEPARTMENT OF COMMERCE 
BUREAU OF THE CENSUS 
PERIODIC CENSUSES AND PROGRAMS 
For an additional amount for “Periodic 


censuses and programs”, $4,940,000. 
On page 29, beginning with line 15, insert: 


SALARIES AND EXPENSES OF UNITED STATES 
MAGISTRATES 


For an additional amount for “Salaries 
and expenses of United States magistrates”, 
$404,000. 

For an additional amount for “Salaries and 
expenses of United States magistrates”, $151,- 
000 for the period July 1, 1976, through Sep- 
tember 30, 1976. 

On page 30, beginning with line 12, insert: 
JAPAN-UNITED STATES FRIENDSHIP COMMISSION 
JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 

For the purpose of implementing the 
Japan-United States Friendship Act (Public 
Law 94-118), there is appropriated to the 
Japan-United States Friendship Trust Fund, 
to remain available until expended, an 
amount equal to 7.5 per centum of the total 
funds payable to the United States pursuant 
to the Agreement Between Japan and the 
United States of America conce: the 
Ryukyu Islands and the Daito Islands, signed 
at Washington and Tokyo, June 17, 1971. 
Funds appropriated under tite I of Public 
Law 94-121 for United States-Japan Friend- 
ship Activities are transferred to the Japan- 
United States Friendship Trust Fund for the 
purpose of implementing the Japan-United 
States Friendship Act (Public Law 94-118) 
and are to remain available until expended. 

On page 31, in line 11, strike out “V” and 
insert “VIII”. 

On page 33, beginning with line 6, insert: 
URBAN MASS TRANSPORTATION ADMINISTRATION 
URBAN MASS TRANSPORTATION FUND 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 

For an additional payment to the urban 
mass transportation fund, for liquidation of 
contractual obligations incurred under au- 
thority of the Urban Mass Transportation Act 
of 1964 (49 U.S.C. 1601 et seq., as amended 
by Public Laws 91-453 and 93-503) and sec- 
tions 103(e) (4) and 142(c) of title 23, United 
States Code; $300,000,000, to remain available 
until expended. 

For an additional amount for “Liquida- 
tion of contract authorization” for the period 
July 1, 1976, to September 30, 1976, $50,000,- 
000, to remain available until expended. 

On page 33, in line 19, strike out “VI” and 
insert “IX”. 

On page 33, in line 25, strike out “$3,100,- 
000” and insert “$7,211,000”. 
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On page 34, in line 3, strike out “$980,000” 
and insert “$1,825,000”. 
On page 34, beginning with line 4, insert: 
BUREAU OF THE PUBLIC DEBT 
ADMINISTERING THE PUBLIC DEBT 


Of the amount provided under this head 
in the “Treasury, Postal Service, and General 
Government Appropriation Act, 1976”, $677,- 
000 shall be available for expenses of travel, 
notwithstanding the provisions of section 501 
of the Act. 

On page 34, beginning with line 11, strike 
ut: 


° 
INTERNAL REVENUE SERVICE 


COMPLIANCE 


For an additional amount for “Compli- 
ance”, $4,000,000. 

For an additional amount for “Compli- 
ance” for the period July 1, 1976 through 
September 30, 1976, $1,000,000. 

On page 34, in line 19, strike out “one” and 
insert “‘three” 

On page 34, in line 19, after “hundred” 
insert “and twenty-nine”. 

On page 34, in line 20, strike out “$3,000,- 
000” and insert “$10,500,000”. 

On page 35, in line 2, strike out "$500,000" 
and insert “$2,500,000”. 

On page 35, beginning with line 3, insert: 
EXECUTIVE OFFICE OF THE PRESIDENT 
Domestic COUNCIL 
SALARIES AND EXPENSES 


For an additional amount fo: 
and expenses”, $300,000. 

For an additional amount for “Salaries and 
expenses” for the period July 1, 1976, through 
September 30, 1976, $75,000. 

OFFICE OF MANAGEMENT AND BUDGET 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and 
expenses”, $554,000 to be derived by transfer 
from the appropriation for “Federal Supply 
Service, operating expenses, General Services 
Administration”, fiscal year 1976. 

For an additional amount for “Salaries and 
expenses” for the period July 1, 1976, through 
September 30, 1976, $131,000 to be derived 
by transfer from the appropriation for “Fed- 
eral Supply Service, operating expenses, Gen- 
eral Services Administration”, fiscal year 
1976. 

On page 36, in line 19, after “$4,000,000” 
strike out the comma and the following: “to 
remain available until expended”. 

On page 36, in line 21, strike out “$2,000,- 
000, to remain available until expended” and 
insert “$1,000,000”. 

On page 37, beginning with line 1, insert: 
GENERAL SERVICES ADMINISTRATION 
REFUNDS UNDER RENEGOTIATION ACT 

For necessary expenses to carry out sec- 
tion 201(f) of the Renegotiation Act of 1951 
(50 U.S.C. App. 1231(f)), $1,000,000, to re- 
main available until expended. 

TEMPORARY STUDY COMMISSIONS 


NATIONAL COMMISSION ON SUPPLIES AND 
SHORTAGES 
SALARIES AND EXPENSES 

For necessary expenses to carry out the 
provisions of the National Commission on 
Supplies and Shortages Act (Public Law 93— 
426), including personal services without re- 
gard to the provisions of law regulating the 
employment and compensation of persons 
in the Government service, $622,500: Pro- 
vided, That this appropriation shall be avail- 
able only upon enactment into law of au- 
thorizing legislation. 

For necessary expenses for the period July 
1, 1976, through September 30, 1976, to carry 
out the provisions of the National Commis- 
sion on Supplies and Shortages Act (Pub- 
lic Law 93-426), including personal services 


“Salaries 


39280 


without regard to the provisions of law regu- 
lating the employment and compensation 
of persons in the Government service, $295,- 
000: Provided, That this appropriation shall 
be available only upon enactment into law 
of authorizing legislation. 

Funds appropriated under this heading 
in the Supplemental Appropriations Act, 
1975, shall remain available until October 
1, 1976. 

On page 38, in line 6, strike out “VII” and 
insert "X". 

On page 38, in line 13, strike out “$24,946,- 
893” and insert "$43,472,009". 


The PRESIDING OFFICER, What is 
the will of the Senate? 

Mr. McCLELLAN. Mr. President, I 
suggest the absence of a quorum. 

Mr. McCLURE. Mr. President, will the 
Senator withhold that? 

Mr. McCLELLAN. I withhold it. 

Mr. McCLURE. Mr. President, it will 
be my intention to raise a point of order 
against one of the divisions of this bill. 
I shall not make it at this time, because 
there may be one or two other Senators 
who are interested, who are not present. 

I call the attention of the Senate to 
the provision with respect to the leasing 
of additional office space for the Senate. 
I refer particularly to page 16 of the bill, 
in which section 112(a) of the bill ap- 
pears to be rather clearly legislation on 
an appropriation bill. 

The reason that I raise this question 
is that this matter was brought to the 
Appropriations Committee through the 
subcommittee of the Appropriations 
Committee, without ever having been 
considered either by the Committee on 
Public Works or by the Committee on 
Rules and Administration. It seeks to 
authorize the renting of a building which 
has been completed and stands vacant. 

It is my understanding of the facts of 
the situation—and I would like to be 
corrected if my understanding is not 
correct—that this building, having been 
completed, was offered for rent, or at 
least a portion of it was offered for rent, 
to the GSA for the use of the SEC, of 
pices the headquarters building is next 

oor. 

The GSA asked for proposals for addi- 
tional office space for the SEC. The pro- 
posals that came into the GSA were at 
least $1 a square foot less than the offer 
that was made by the owners of this 
building for some 70 or 80 percent of this 
building. 

This building now is being sought to 
be leased for the use of the U.S. Senate 
at rental rates that are approximately 
$2 a square foot higher than the going 
rate for similar buildings, without it hav- 
ing been considered in the usual course 
of the rental of office space either 
through the Committee on Public Works 
or the Committee on Rules and Admin- 
istration. It seems to me that we should 
ask questions about why this rental ap- 
pears, as it does, to be above the going 
rate for similar space. 

It is also worth pointing out that the 
reason given for renting this space is that 
this then would allow the demolition of 
the buildings in the block known as “the 
Monocle block,” to make way for the 
building of an underground parking 
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garage for the Senate. That parking 
garage has not yet been authorized, and 
it is several years away, in all likelihood, 
before it will be authorized. 

So here we are, renting space at a 
going rental rate of approximately $2 
a square foot higher than the prevailing 
rate for similar space, in order to make 
way for the demolition of existing build- 
ings now being used by the Senate, so 
that we can construct an underground 
parking garage which is not yet author- 
ized. It does not seem to me that, either 
procedurally or factually, the Senate 
should accept the action being taken in 
this appropriation bill in this manner. 

I wonder whether anyone can explain 
why this kind of transaction is being 
contemplated. As I understand, the cost 
of this provision is based on a rental 
rate of $5.20 per square foot, plus a cost 
of about $3 a square foot for taxes, utili- 
ties, and maintenance. This, I under- 
stand, as I said before, is about $2 a 
square foot above the going rate for 
office space in Washington. 

I believe that before we act, there 
should be some explanation of why, in- 
stead of about $6 to $6.50 a square foot, 
we are contemplating renting in the 
range of $8 to $8.20 per square foot. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. McCLURE. I am happy to yield. 

Mr. McCLELLAN. I say to the Senator 
that this provision in the bill was re- 
ported by the Subcommittee on the Leg- 
islative Branch. Senator HoLLINGS is 
chairman of that subcommittee. He is 
not present at the moment. My under- 
standing is that he expects to arrive in 
the Chamber about 4 o’clock. If the Sen- 
ator would be willing, I would suggest 
that we wait until Senator HOLLINGS 
arrives in the Chamber and let him have 
the opportunity to answer the Senator’s 
inquiries about this matter. I am not 
sufficiently informed about this matter 
to answer all the questions. This matter 
was heard by the Subcommittee on the 
Legislative Branch, and I am sure that 
Senator HoLLINGS will be prepared to dis- 
cuss it with the distinguished Senator. 

Mr. YOUNG. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield. 

Mr. YOUNG. As the ranking member, 
Iam not in a position to defend the sub- 
committee position either. I opposed it 
in the committee. 

Mr. McCLURE. I thank the Senator. 

I am perfectly willing to withhold the 
point of order until then, if I have the 
assurance of the managers of the bill 
that between now and 2 o’clock the mat- 
ter will not be disposed of with prejudice 
to my right to make a point of order. 

Mr. McCLELLAN. I give the Senator 
that assurance, so far as I am concerned, 
and we will undertake to be certain that 
the Senator has an opportunity to raise 
his point of order. 

Mr. McCLURE. I thank the Senator. 
I appreciate that assurance, because I 
think it is a serious question. If there are 
answers, I would like to have them in 
the Recorp. If not, I would like to pre- 
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serve my right to make the point of 
order. 

With that understanding, Mr. Presi- 
dent, and with the assurance of the Sen- 
ator from Arkansas and the Senator from 
North Dakota that this matter will not 
be disposed of prior to my opportunity 
to present the issue again, I will not raise 
the point of order at this time. 

Mr. McCLELLAN. I think the Senator 
will have the opportunity when Senator 
Ho ttincs returns. I have no objection to 
proceeding at any time Senator HoLLincs 
can be in the Chamber. 

The PRESIDING OFFICER. What is 
the will of the Senate? 

Mr. McCLELLAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Gary 
Hart). Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, the 
Senate well knows that we are con- 
templating adjourning the first session 
on the 18th or 19th of this month. We 
have a lot of business to attend to. We 
will be in this Saturday. I must express 
my personal disappointment that there 
is no one on the floor at this time who 
is prepared to offer an amendment. It is 
my understanding that there will be five 
or six amendments offered to the pending 
bill. I hope that with this note of caution, 
those who have amendments will not 
delay offering them. 

I ask unanimous consent at this time 
that the Senate stand in recess until the 
hour of 1:30 p.m. 

The PRESIDING OFFICER. Will the 
Senator withhold that for just a 
moment? 

Mr. MANSFIELD. Mr. President, 
before I renew my request, I would hope 
that the appropriate attachés of the 
Senate would contact those Members on 
both sides who have amendments and 
ask them please to be in attendance this 
afternoon for the purpose of offering 
those amendments. 


ENERGY POLICY AND CONSERVA- 
TION ACT—CONFERENCE' RE- 
PORT NO. 94-516 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that it be in order 
to file the conference report on S. 622 
until midnight. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the text of the 
conference report on S. 622, the Energy 
Policy and Conservation Act, and joint 
statement of the managers be printed in 
the Recorp, and that it also be printed as 
a Senate conference report. 

The PRESIDING OFFICER. Without 
object, it is so ordered. 

There being no objection, the confer- 
ence report was ordered to be printed in 
the Recorp, as follows: 


December 9, 1975 


CONFERENCE Report (S. Repr. No. 94-516) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the amendment 
of the House to the text of the bill (S. 622) 
to increase domestic energy supplies and 
availability; to restrain energy demand; to 
prepare for energy emergencies; and for other 
purposes, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as 
follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to the 
amendment of the House to the text of the 
bill and agree to the same with an amend- 
ment as follows: In lieu of the matter pro- 
posed to be inserted by the Senate amend- 
ment insert the following: 

That this Act may be cited as the “Energy 
Policy and Conservation Act”. 
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154. Strategic Petroleum Reserve. 

155. Early Storage Reserve. 

156. Industrial Petroleum Reserve. 

157. Regional Petroleum Reserve. 

158. Other storage reserves. 

159. Review by Congress and implemen- 
tation, 

Petroleum products for storage in 
the Reserve. 

Drawdown and distribution of the 
Reserve. 

Coordination with import quota 
system. 

Disclosure, inspection, investiga- 
tion. 

164. Naval petroleum reserves study. 

165. Annual reports. 

166. Authorization of appropriations. 
TITLE IIX—STANDBY ENERGY 

AUTHORITIES 
Part A—GENERAL EMERGENCY AUTHORITIES 
Sec. 201. Conditions of exercise of energy 
conservation and rationing au- 
thorities. 

Sec. 202. Energy conservation contingency 

plans. 

Sec. 203. Rationing contingency plan. 

PART B—AvUTHORITIES WITH RESPECT TO 
INTERNATIONAL ENERGY PROGRAM 
251. International oil allocation. 
. 252. International voluntary agree- 
ments. 
. 253. Advisory committees. 
. 254. Exchange of information. 
. 255. Relationship of this title to the in- 
ternational energy agreement. 
TITLE I0I—IMPROVING ENERGY 
EFFICIENCY 
Part A—AUTOMOTIVE FUEL ECONOMY 

Sec. 301. Amendment to Motor Vehicle In- 

formation and Cost Savings Act. 


Sec. 101. 
. 102. 


103. 


104. 
105. 
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106. 


160. 

161. 
162. 

163. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec, 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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“TITLE V—IMPROVING AUTOMOTIVE 
EFFICIENCY 
“Part A—AUTOMOBILE FuEL EcONOMY 

“Sec. 501. Definitions. 

“Sec. 502. Average fuel economy standards 
applicable to each manufac- 
turer. 

“Sec. 503. Determination of average fuel 
economy. 

“Sec. 504. Judicial review. 

“Sec. 505. Information and reports. 

“Sec. 506. Labeling. 

“Sec. 507. Unlawful conduct. 

“Sec. 508. Civil penalty. 

“Sec. 509. Effect on State law. 

“Sec. 510. Use of fuel efficient passenger 
automobiles by the Federal Gov- 
ernment. 

“Sec. 511. Retrofit devices. 

“Sec. 512. Reports to Congress. 

“Part B—APPLICATION OF ADVANCED 
AUTOMOTIVE TECHNOLOGY 

“Sec. 541. Purpose. 

“Sec. 542. Definitions. 

“Sec. 543. Establishment of program. 

“Sec. 544. Coordination between the Secre- 

tary and other agencies. 

Contracts and grants. 

Obligation guarantees. 

Patents. 

Records, audit, and examination. 


“Sec. 545. 
“Sec. 546. 
“Sec. 547. 
“Sec. 548. 
“Sec. 549. Reports. 

“Sec. 550. Authorization of appropriations.” 


Part B—ENERGY CONSERVATION PROGRAM FOR 
CONSUMER PRODUCTS OTHER THAN AUTOMO- 
BILES 

Sec. 321. Definitions. 

Sec. 322. Coverage. 

Sec. 323. Test procedures. 

Sec. 324. Labeling. 

Sec. 325. Energy efficiency standards. 

Sec. 326. Requirements of manufacturers 

and private labelers. 

Sec. 327. Effect on other law. 

Sec. 328. Rules. 

Sec. 329. Authority to obtain information. 

Sec. 330. Exports. 

Sec. 331. Imports. 

Sec. 332. Prohibited acts. 

Sec. 333. Enforcement. 

Sec. 334. Injunctive enforcement, 

Sec. 335. Citizen units. 

Sec. 336. Administrative procedure and ju- 

dicial review. 

Sec. 337. Consumer education. 

Sec. 338. Annual report. 

Sec. 339. Authorization of appropriations. 
Part C—STaTE ENERGY CONSERVATION 
PROGRAMS 

Sec. 361. Findings and purpose. 

Sec. 362. State energy conservation plans. 

Sec. 363. Federal assistance to States. 

Sec. 364. Energy conservation goals. 

Sec. 365. General provisions. 

Sec. 366. Definitions. 

PART D—INpDUSTRIAL ENERGY CONSERVATION 

Sec. 371. Definitions. 

Sec. 372. Pr 

Sec. 373. Identification of major energy 
consumers. 

Industrial energy efficiency im- 
provement targets. 

Sec. 375. Reports. 

Sec. 376. General provisions. 

Part E—OTHER FEDERAL ENERGY 
CONSERVATION MEASURES 


Sec. 381. Federal energy conservation pro- 


Sec. 374. 


grams. 
Sec. 382. Energy conservation in policies and 
practices of certain Federal agen- 
cies. 
Sec. 383. Federal actions with respect to re- 
cycled oil. 
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TITLE IV—PETROLEUM PRICING POL- 
ICY AND OTHER AMENDMENTS TO THE 
ALLOCATION ACT 

Part A—PRICING POLICY 

Sec. 401. Oil pricing policy. 

Sec. 402. Limitations on pricing policy. 

Sec. 403. Entitlements. 

Part B—OTHER AMENDMENTS TO THE 
ALLOCATION ACT 

Amendments to the objectives of 
the Allocation Act. 

Penalties under the Allocation 
Act. 

. Antitrust provision in Allocation 

Act. 
. Evaluation of regulation under the 
Allocation Act. 

. Conversion to standby authorities. 

. Technical purchase authority. 

. Direct controls on refinery opera- 
tions. 

Inventory controls. 

Hoarding prohibitions. 

Asphalt allocation authority. 

Expiration of authorities. 

Reimbursement to States. 

Effective date of Allocation Act 
amendments. 


TITLE V—GENERAL PROVISIONS 


Part A—ENERGY Data BASE AND ENERGY 
INFORMATION 

Verification examinations. 

Powers of the Comptroller General 
and reports. 

Accounting practices. 

Enforcement. 

Amendment to Energy Supply and 
Coordination Act of 1974. 

Extension of energy information 
gathering authority. 

Part B—GENERAL PROVISIONS 


. 521. Prohibition on certain actions. 

. 522. Conflicts of interest. 

523. Administrative procedure and ju- 
dicial review. 

. 524. Prohibited acts. 

. Enforcement. 
. Effect on other laws. 
. Transfer of authority. 
. Authorization of appropriations for 
interim period. 
. Intrastate natural gas. 
. Limitation on loan guarantees. 
. Expiration. 
Part C—CONGRESSIONAL REVIEW 

. 551. Procedure for congressional review 
of Presidential requests to im- 
plement certain authorities. 

. 552. Expedited procedure for congres- 
sional consideration of certain 
authorities. 

STATEMENT OF PURPOSES 


Src, 2. The purposes of this Act are— 

(1) to grant specific standby authority to 
the President, subject to congressional re- 
view, to impose rationing, to reduce demand 
for energy through the implementation of 
energy conservation plans, and to fulfill obli- 
gations of the United States under the in- 
ternational energy program; 

(2) to provide for the creation of a Stra- 
tegic Petroleum Reserve capable of reducing 
the impact of severe energy supply interrup- 
tions; 

(3) to increase the supply of fossile fuels 
in the United States, through price incentives 
and production requirements; 

(4) to conserve energy supplies through 
energy conservation programs, and, where 
necessary, the regulation of certain energy 
uses; 


. 451. 
. 452. 


. 458. 
. 459. 
. 460. 
. 461. 
. 462. 
. 463. 


. 501. 
. 502. 


. 503. 
. 504. 
. 505. 


. 506. 


(5) to provide for improved energy effi- 
ciency of motor vehicles, major appliances, 
and certain other consumer products; 

(6) to reduce the demand for petroleum 
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products and natural gas through programs 
designed to provide greater availability and 
use of this Nation's abundant coal resources; 
and 

(7) to provide a means for verification of 
energy data to assure the reliability of energy 
data. 

DEFINITIONS 

Sec. 3. As used in this Act: 

(1) The term “Administrator” means the 
Administrator of the Federal Energy Admin- 
istration. 

(2) The term “person” includes (A) any 
individual, (B) any corporation, company, 
association, firm, partnership, society, trust, 
joint venture, or joint stock company, and 
(C) the government and any agency of the 
United States or any State or political sub- 
division thereof. 

(3) The term “petroleum product” means 
crude oil, residual fuel oil, or any refined 
petroleum product (including any natural 
liquid and any natural gas liquid product). 

(4) The term “State” means a State, the 
District of Columbia, Puerto Rico, or any 
territory or possession of the United States. 

(5) The term “United States” when used 
in the geographical sense means all of the 
States and the Outer Continental Shelf. 

(6) The term “Outer Continental Shelf” 
has the same meaning as such term has un- 
der section 2 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331). 

(7) The term “international energy pro- 
gram” means the Agreement on an Inter- 
national Energy Program, signed by the 
United States on November 18, 1974, includ- 
ing (A) the annex entitled “Emergency Re- 
serves”, (B) any amendment to such Agree- 
ment which includes another nation as & 
party to such Agreement, and (C) any tech- 
nical or clerical amendment to such Agree- 
ment. 

(8) The term “severe energy supply inter- 
ruption” means & national energy supply 
shortage which the President determines— 

(A) is, or is likely to be, of significant 
scope and duration, and of any emergency 
nature; 

(B) may cause major adverse impact on 
national safety or the national economy; and 

(C) results, or is likely to result, from an 
interruption in the supply of imported petro- 
leum products, or from sabotage or an act of 
God. 

(9) The term “antitrust laws” includes— 

(A) the Act entitled “An Act to protect 
trade and commerce against unlawful re- 
straints and monopolies”, approved July 2, 
1890 (15 U.S.C. 1, et seg.); 

(B) the Act entitled “An Act to supple- 
ment existing laws against unlawful re- 
straints and monopolies, and for other pur- 
poses”, approved October 15, 1914 (15 U.S.C. 
12, et seq.); 

(C) the Federal Trade Commission Act 
(15 U.S.C. 41, et seq.) : 

(D) sections 73 and 74 of the Act entitled 
“An Act to reduce taxation, to provide reve- 
nue for the Government, and for other pur- 
poses”, approved August 27, 1894 (15 U.S.C. 
8 and 9); and 

(E) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 13a, 13b, and 21A). 

(10) The term “Federal land” means all 
lands owned or controlled by the United 
States, including the Outer Continental 
Shelf, and any land in which the United 
States has reserved minerals interests except 
lands— z 

(A) held in trust for Indians or Alaska 
Natives. 

(B) owned by Indians or Alaska Natiyes 
with Federal restrictions on the title. 

(C) within any area of the National Park 
System, the National Wildlife Refuge System, 
the National Wilderness Preservation System, 
the National System of Trails, or the Wild 
and Scenic Rivers System, or 

(D) within military reservations. 
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TITLE I—MATTERS RELATED TO DOMES- 
TIC SUPPLY AVAILABILITY 


Part A—DOMESTIC SUPPLY 
COAL CONVERSION 


Sec. 101. (a) Section 2(f) of the Energy 
Supply and Environmental Coordination Act 
of 1974 is amended— 

(1) in paragraph (1) thereof, by striking 
out “June 30, 1975” and inserting in lieu 
thereof “June 30, 1977", and by striking out 
“January 1, 1979" and inserting in lieu there- 
of “January 1, 1985”; and 

(2) in paragraph (2) thereof, by striking 
out “December 31, 1978” and inserting in lieu 
thereof “December 31, 1984”, and by striking 
out “January 1, 1979” and inserting in lieu 
thereof “January 1, 1985". 

(b) Section 2(a) of such Act is amended to 
read as follows: 

“(a) The Federal Energy Administrator— 

“(1) shall, by order, prohibit any power- 
plant, and 

“(2) may, by order, prohibit any major 
fuel burning installation, other than a 
powerplant, 
from burning natural gas or petroleum prod- 
ucts as its primary energy source, if the re- 
quirements of subsection (b) are met and if 
(A) the Federal Energy Administrator de- 
termines such powerplant or installation on 
June 22, 1974, had, or thereafter acquires or 
is designed with, the capability and necessary 
plant equipment to burn coal, or (B) such 
powerplant or installation is required to meet 
a design or construction requirement under 
subsection (c).” 

(c) Section 2(c) of such Act is amended 
by inserting “or other major fuel burning 
installation” after “powerplant” wherever it 
appears and by inserting “in the case of a 
powerplant” after “(1)” in the second sen- 
tence. 


INCENTIVES TO DEVELOP UNDERGROUND COAL 
MINES 


Sec. 102. (a) The Administrator may, in 
accordance with subsection (b) and rules 
prescribed under subsection (d), guarantee 
loans made to eligible persons described in 
subsection (c) (1) for the purpose of develop- 
ing new underground coal mines. 

(b) (1) A person may receive for a loan 
guarantee under subsection (a) only if the 
Administrator determines that— 

(A) such person is capable of successfully 
developing and operating the mine with 
respect to which the loan guarantee is 
sought; 

(B) such person has provided adequate 
assurance that the mine will be constructed 
and operated in compliance with the provi- 
sions of the Federal Coal Mine Health and 
Safety Act and that no final judgment hold- 
ing such person liable for any fine or penalty 
under such Act is unsatisfied; 

(C) there is a reasonable prospect of re- 
payment of the guaranteed loan; 

(D) such person has obtained a contract, 
of at least the duration of the period during 
which the loan is required to be repaid, for 
the sale or resale of coal to be produced 
from such mine to a person who the Admin- 
istrator of the Environmental Protection 
Agency certifies will be able to burn such 
coal in compliance with all applicable 
requirements of the Clean Air Act, and of 
any applicable implementation plan (as de- 
fined in section 110 of such Act); 

(E) the loan will be adequately secured; 

(F) such person would be unable to ob- 
tain adequate financing without such guar- 
antee; 

(G) the guaranteeing of a loan to such 
person will enhance competition or encour- 
age new market entry; and 

(H) such person has adequate coal reserves 
to cover contractual commitments described 
in subparagraph (D). 

(2) The total amount of guarantees issued 
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to any person (including all persons affiliated 
with such person) may not exceed $30,000,- 
000. The amount of a guarantee issued with 
respect to any loan may not exceed 80 per- 
cent of the lesser of (A) the principal bal- 
ance of the loan or, (B) the cost of develop- 
ing such new underground coal mine. 

(3) The aggregate outstanding principal 
amount of loans which are guaranteed under 
this section may not at any time exceed 
$750,000,000. Not more than 20 percent of the 
amount of guarantees issued under this sec- 
tion in any fiscal year may be issued with 
respect to loans for the purpose of opening 
new underground coal mines which produce 
coal which is not low sulfur coal, 

(c) For purposes of this section— 

(1) A person shall be considered eligible 
for a guarantee under this section if such 
person (together with all persons affillated 
with such person )— 

(A) did not produce more than 1,000,000 
tons of coal in the calendar year preceding 
the year in which he makes application for 
a loan guarantee under this section; 

(B) did not produce more than 300,000 
barrels of crude oil or own an oil refinery in 
such preceding calendar year; and 

(C) did not have gross revenues in excess 
of $50,000,000 in such calendar year. 

(2) A person is affiliated with another per- 
son if he controls, is controlled by, or is under 
common control with such other person, as 
such term may be further defined by rule by 
the Administrator. 

(3) The term “low sulfur coal” means coal 
which, in a quantity necessary to produce one 
million British thermal units, does not con- 
tain sulfur or sulfur compounds the ele- 
mental sulfur content of which exceeds 0.6 
pound. Sulfur content shall be determined 
after the application of any coal preparation 
process which takes place before sale of the 
coal by the producer. 

(4) The term “developing new under- 
ground coal mines” includes expansion of 
existing underground coal mines and the re- 
opening of underground coal mines which 
had previously been closed. 

(d) The Administrator shall prescribe such 
regulations as may be necessary or appro- 
priate to carry out this section. Such rules 
shall require that each application for a 
guarantee under this section shall be made 
in writing to the Administrator in such form 
and with such content and other submis- 
sions as the Administrator shall require, in 
order reasonably to protect the interests of 
the United States. Each guarantee shall be 
issued in accordance with subsection (a) 
through (c), and— 

(1) under such terms and conditions as 
the Administrator, in consultation with the 
Secretary of the Treasury, considers appro- 
priate; 

(2) with such provisions with respect to 
the date of issue of such guarantee as the 
Administrator, with the concurrence of the 
Secretary of the Treasury, considers appro- 
priate, except that the required concurrence 
of the Secretary of the Treasury may not, 
without the consent of the Administrator, 
result in a delay in the issuance of such 
guarantee for more than 60 days; and 

(3) in such form as the Administrator 
considers appropriate. 

(e) Each person who receives a loan guar- 
antee under this section shall keep such 
records as the Administrator or the Secre- 
tary of the Treasury shall require, including 
records which fully disclose the total cost 
of the project for which a loan is guaran- 
teed under this section and such other 
records as the Administrator or the Secre- 
tary of the Treasury determines necessary 
to facilitate an effective audit and perform- 
ance evaluation. The Administrator, the Sec- 
retary of the Treasury, and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall have 
access for the purpose of audit and exami- 
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nation to any pertinent books, documents, 
papers, and records of any person who re- 
ceives a loan guarantee under this section. 
DOMESTIC USE OF ENERGY SUPPLIES AND RELATED 
MATERIALS AND EQUIPMENT 


Sec. 103. (a) The President may, by rule, 
under such terms and conditions as he de- 
termines to be appropriate and necessary to 
carry out the purposes of this Act, restrict 
exports of — 

(1) coal, petroleum products, natural gas, 
or petrochemical feedstocks, and 

(2) supplies of materials or equipment 
which he determines to be necessary (A) to 
maintain or further exploration, production, 
refining, or transportation of energy supplies, 
or (B) for the construction or maintenance 
of energy facilities within the United States. 

(b) (1) The President shall exercise the 
authority provided for in subsection (a) to 
promulgate a rule prohibiting the export of 
crude oil and natural gas produced in the 
United States, except that the President 
may, pursuant to paragraph (2), exempt 
from such prohibition such crude oil or natu- 
ral gas exports which he determines to be 
consistent with the national interest and 
the purposes of this Act. 

(2) Exemptions from any rule prohibiting 
crude oil or natural gas exports shall be in- 
cluded in such rule or provided for in an 
amendment thereto and may be based on 
the purpose for export, class of seller or pur- 
chaser, country of destination, or any other 
reasonable classification or basis as the Presi- 
dent determines to be appropriate and con- 
sistent with the national interest and the 
purposes of this Act. 

(c) In order to implement any rule pro- 
mulgated under subsection (a) of this sec- 
tion, the President may request and, if so, 
the Secretary of Commerce shall, pursuant 
to the procedures established by the Export 
Administration Act of 1969 (but without 
regard to the phrase “and to reduce the 
serious inflationary impact of foreign de- 
mand” in section 3(2)(A) of such Act), im- 
pose such restrictions as specified in any 
rule under subsection (a) on exports of coal, 
petroleum products, natural gas, or petro- 
chemical feedstocks, and such supplies of 
materials and equipment. 

(d) Any finding by, the President pursuant 
to subsection (a) or (b) and any action 
taken by the Secretary of Commerce pur- 
suant thereto shall take into account the 
national interest as related to the need to 
leave uninterrupted or unimpaired— 

(1) exchanges in similar quantity for con- 
venience or increased efficiency of transpor- 
tation with persons or the government of a 
foreign state, 

(2) temporary exports for convenience or 
increased efficiency of transportation across 
parts of an adjacent foreign state which ex- 
ports reenter the United States, and 

(8) the historical trading relations of the 
United States with Canada and Mexico. 

(e) (1) The provisions of subchapter IT of 
chapter 5 of title 5, United States Code shall 
apply with respect to the promulgation of 
any rule pursuant to this section, except 
that the President may waive the require- 
ment pertaining to the notice of proposed 
rulemaking or period for comment only if he 
finds that compliance with such require- 
ments may seriously impair his ability to 
impose effective and timely prohibitions on 
exports. 

(2) In the event such notice and comment 
period are wavied with respect to a rule 
promulgated under this section, the Presi- 
dent shall afford interested persons an op- 
portunity to comment on any such rule at 
the earliest practicable date thereafter. 

(3) If the President determines to re- 
quest the Secretary of Commerce to impose 
specified restrictions as provided for in sub- 
section (c), the enforcement and penalty 
provisions of the Export Administration Act 
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of 1969 shall apply, in lieu of this Act, to 
any violation of such restrictions. 

(f) The President shall submit quarterly 
reports to the Congress concerning the ad- 
ministration for this section and any findings 
made pursuant to subsection (a) or (b). 

MATERIALS ALLOCATION 


Sec. 104. (a) Section 101 of the Defense 
Production Act of 1950 is amended by add- 
ing at the end thereof the following new 
subsection: 

“(c) (1) Notwithstanding any other provi- 
Sion of this Act, the President may, by rule 
or order, require the allocation of, or the 
priority performance under contracts or 
orders (other than contracts of employment) 
relating to, supplies of materials and equip- 
ment in order to maximize domestic energy 
supplies if he makes the findings required 
by paragraph (3) of this subsection. 

“(2) The President shall report to the Con- 
gress within sixty days after the date of 
enactment of this subsection on the manner 
in which the authority contained in para- 
graph (1) will be administered. This report 
shall include the manner in which alloca- 
tions will be made, the procedure for re- 
quests and appeals, the criteria for determin- 
ing priorities as between competing requests, 
and the office or agency which will administer 
such authorities. 

“(3) The authority granted in this subsec- 
tion may not be used to require priority per- 
formance of contracts or orders, or to con- 
trol the distribution of any supplies of mate- 
rials and equipment in the marketplace, 
unless the President finds that— 

“(A) such supplies are scarce, critical, and 
essential to maintain or further (i) explora- 
tion, production, refining, transportation, or 
(ii) the conservation of energy supplies, or 
(iii) for the construction and maintenance 
of energy facilities; and 

“(B) maintenance or furtherance of ex- 
ploration, production, refining, transporta- 
tion, or conservation of energy supplies or 
the construction and maintenance of energy 
facilities cannot reasonably be accomplished 
without exercising the authority specified in 
paragraph (1) of this subsection. 

“(4) During any period when the author- 
ity conferred by this subsection is being ex- 
ercised, the President shall take such action 
as may be appropriate to assure that such 
authority is being exercised in a manner 
which assures the coordinated administra- 
tion of such authority with any priorities or 
allocations established under subsection (a) 
of this section and in effect during the same 
period.”’. 

(b) (1) The authority to issue any rules 
or orders under section 101(c) of the Defense 
Production Act of 1950, as amended by this 
Act, shall expire at midnight December 31, 
1984, but such expiration shall not affect 
any action or pending proceedings, civil or 
criminal, not finally determined on such 
date, nor any action or proceeding based 
upon any act committed prior to such date. 

(2) The expiration of the Defense Pro- 
duction Act of 1950 or any amendment of 
such Act after the date of enactment of this 
Act shall not affect the authority of the 
President under section 101(c) of such Act, 
as amended by subsection (a) of this sec- 
tion and in effect on the date of enactment 
of this Act, unless Congress by law expressly 
provides to the contrary. 

PROHIBITION OF CERTAIN LEASE BIDDING 

ARRANGEMENTS 

Sec. 105. (a) The Secretary of the Interior 
shall, not later than 30 days after the date 
enactment of this Act, prescribe and make 
effective a rule which prohibits the bidding 
for any right to develop crude oil, natural 
gas, and natural gas liquids on any lands 
located on the Outer Continental Shelf by 
any person if more than one major oil com- 
pany, more than one affiliate of a major oil 
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company, or a major oil company and any 
affiliate of a major oil company, has or have 
a significant ownership interest in such per- 
son. Such rule shall define affiliate relation- 
ships and significant ownership interests. 

(b) As used in this section: 

(1) The term “major oil company” means 
any person who, individually or together 
with any other person with respect to which 
such person has an affiliate relationship or 
significant ownership interest, produced dur- 
ing a prior 6-month period specified by the 
Secretary, an average daily volume of 1,600,- 
000 barrels of crude oil, natural gas liquids 
equivalents, and natural gas equivalents. 

(2) One barrel of natural gas equivalent 
equals 5,626 cubic feet of natural gas meas- 
ured at 14.73 pounds per square inch (MSL) 
and 60 degrees Fahrenheit. 

(3) One barrel of natural gas liquids equiv- 
alent equals 1,454 barrels of natural gas 
liquids at 60 degrees Fahrenheit. 

(c) The Secretary may, by amendment to 
the rule, exempt bidding for leases for lands 
located in frontier or other areas determined 
by the Secretary to be extremely high risk 
lands or to present unusually high cost ex- 
ploration, or development, problems. 

(d) This section shall not be construed to 
prohibit the unitization of producing fields 
to increase production or maximize ultimate 
recovery of oil or natural gas, or both. 

(e) The Secretary shall study and report 
to the Congress, not later than 6 months 
after the date of enactment of this Act, with 
respect to the feasibility and desirability of 
extending the prohibition on joint bid- 
ding to— 

(1) bidding for any right to develop crude 
oll, natural gas, and natural gas liquids on 
Federal lands other than those located on 
the Outer Continental Shelf; and 

(2) bidding for any right to develop coal 
and oil shale on such lands. 

PRODUCTION OF OIL OR GAS AT THE MAXIMUM 

EFFICIENT RATE AND TEMPORARY EMERGENCY 

PRODUCTION RATE 


Sec. 106. (a)(1) The Secretary of the In- 
terior, by rule on the record after an oppor- 
tunity for a hearing, shall, to the greatest ex- 
tent practicable, determine the maximum 
efficient rate of production and, if any, the 
temporary emergency production rate for 
each field on Federal lands which produces, 
or is determined to be capable of producing, 
significant volumes of crude oil or natural 
gas, or both. 

(2) Except as provided in subsection (f), 
the President may, by rule or order, require 
crude oil or natural gas, or both, to be 
produced from fields on Federal lands desig- 
nated by him— 

(A) at the maximum efficient rate of pro- 
duction, and 

(B) during a severe energy supply inter- 
ruption, at the temporary emergency pro- 
duction rate 
as determined pursuant to paragraph (1) for 
such field. 

(b)(1) Each State or the appropriate 
agency thereof may, for the purposes of this 
section, pursuant to procedures and stand- 
ards established by the State, determine the 
maximum efficient rate of production and, 
if any, the temporary emergency production 
rate, for each field (other than a feld on 
Federal lands) within such State which pro- 
duces, or is determined to be capable of pro- 
ducing, significant volumes of crude oil or 
natural gas, or both. 

(2) I a State or the appropriate agency 
thereof has determined the maximum effi- 
cient rate of production and, if any, the tem- 
porary emergency production rate, or both, 
or their equivalents (however character- 
ized), for any field (other than a field on 
Federal lands) within such State, the Presi- 
dent may, by rule or order, during a severe 
energy supply interruption, require the pro- 
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duction of such fields at the rates of produc- 
tion established by the State. 

(c) With respect to any field, which pro- 
duces, or is determined to be capable of pro- 
ducing, significant volumes of crude oil, or 
natural gas, or both, which field is unitized 
and is composed of both Federal lands and 
lands other than Federal lands and there has 
been no determination of the maximium efi- 
cient rate of production or the temporary 
emergency production rate or both, the Sec- 
retary ofthe Interior may, pursuant to sub- 
section (a)(1), determine a maximum effi- 
cient rate of production and a temporary 
emergency production rate, if any, for such 
field. The President may, during a severe en- 
ergy supply interruption by rule or order, 
require production at the maximum efficient 
rate of production and the temporary emer- 
gency production rate, if any, determined for 
such field. 

(d) If loss of ultimate recovery of crude 
oil or natural gas, or both, occurs or will 
occur as the result of a rule or order under 
the authority of this section to produce at 
the temporary emergency production rate, 
the owner of any property right who consid- 
ers himself damaged by such order may 
bring an action in a United States district 
court to recover just compensation, which 
shall be awarded if the court finds that such 
loss constitutes a taking of property com- 
pensable under the Constitution. 

(e) As used in this section: 

(1) The term “maximum rate of produc- 
tion” means the maximum rate of produc- 
tion of crude oil or natural gas, or both, 
which may be sustained without loss of 
ultimate recovery of crude oil or natural gas, 
or both, under sound engineering and eco- 
nomic principles. 

(2) The term “temporary emergency pro- 
duction rate’ means the maximum rate of 
production for a field— 

(A) which rate is above the maximum 
efficient rate of production established for 
such field; and 

(B) which may be maintained for a tem- 
porary period of less than 90 days without 
reservoir damage and without significant 
loss of ultimate recovery of crude oil or 
natural gas, or both, from such field. 

(f) Nothing in this section shall be con- 
strued to authorize the production of crude 
oil, or natural gas, or both, from any Naval 
Petroleum Reserve subject to the provisions 
of chapter 641 of title 10, United States Code. 

Part B—STRATEGIC PETROLEUM RESERVE 

DECLARATION OF POLICY 

Sec. 151. (a) The Congress finds that the 
storage of substantial quantities of petroleum 
products will diminish the vulnerability of 
the United States to the effects of a severe 
energy supply interruption, and provide 
limited protection from the short-term con- 
sequences of interruptions in supplies of 
petroleum products. 

(b) It is hereby declared to be the policy 
of the United States to provide for the cre- 
ation of a Strategic Petroleum Reserve for 
the storage of up to 1 billion barrels of 
petroleum products, but not less than 150 
million barrels of petroleum products by the 
end of the 3-year period which begins on 
the date of enactment of this Act, for the 
purpose of reducing the impact of disrup- 
tions in supplies of petroleum products or 
to carry out obligations of the United States 
under the international energy program. It 
is further declared to be the policy of the 
United States to provide for the creation 
of an Early Storage Reserve, as part of the 
Reserve, for the purpose of providing limited 
protection from the impact of near-term 
disruptions in supplies of petroleum prod- 
ucts or to carry out obligations of the United 
States under the international energy pro- 


gram. 
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DEFINITIONS 

Sec. 152. As used in this part: 

(1) The term “Early Storage Reserve” 
means that portion of the Strategic Petro- 
leum Reserve which consists of petroleum 
products stored pursuant to section 155. 

(2) The term “importer” means any per- 
son who owns, at the first place of storage, 
any petroleum product imported into the 
United States. 

(3) The term “Industrial Petroleum Re- 
serve’ means that portion of the Strategic 
Petroleum Reserve which consists of petro- 
leum products owned by importers or refiners 
and acquired, stored, or maintained pur- 
suant to section 156. 

(4) The term “interest in land” means 
any ownership or possessory right with re- 
spect to real property, including ownership 
in fee, an easement, a leasehold, and any 
subsurface or mineral rights. 

(5) The term “readily available inven- 
tories” means stocks and supplies of petro- 
leum products which can be distributed or 
used without affecting the ability of the im- 
porter or refiner to operate at normal ca- 
pacity; such term does not include minimum 
working inventories or other unavailable 
stocks. 

(6) The term “refiner” means any person 
who owns, operates, or controls the opera- 
tion of any refinery. 

(7) The term “Regional Petroleum Re- 
serve” means that portion of the Strategic 
Petroleum Reserve which consists of petro- 
a products stored pursuant to section 

(8) The term “related facility” means any 
necessary appurtenance to a storage facility, 
including pipelines, roadways, reservoirs, and 
salt brine lines. 

(9) The term “Reserve” means the Stra- 
tegic Petroleum Reserve. 

(10) The term “storage facility” means 
any facility or geological formation which is 
capable of storing significant quantities of 
(petroleum products. 

(11) The term “Strategic Petroleum Re- 
serve” means petroleum products stored in 
storage facilities pursuant to this part; such 
term includes the Industrial Petroleum Re- 
serve, the Early Storage Reserve, and the 
Regional Petroleum Reserve. 


STRATEGIC PETROLEUM RESERVE OFFICE 


Sec. 153. There is established, in the Fed- 
eral Energy Administration, a Strategic Pe- 
troleum Reserve Office. The Administrator, 
acting through such Office and in accordance 
with this part, shall exercise authority over 
the establishment, management, and main- 
tenance of the Reserve. 

STRATEGIC PETROLEUM RESERVE 


Sec. 154. (a) A Strategic Petroleum Reserve 
for the storage of up to 1 billion barrels of 
petroleum products shall be credited pur- 
suant to this part. By the end of the 3-year 
period which begins on the date of enact- 
ment of this Act, the Strategic Petroleum 
Reserve (or the Early Storage Reserve au- 
thorized by section 155 if no Strategic Pe- 
troleum Reserve Plan has become effective 
pursuant to the provisions of section 159(a) ) 
shall contain not less than 150 million bar- 
rels of petroleum products. 

(b) The Administrator, no later than 
December 15, 1976, shall prepare and trans- 
mit to the Congress, in accordance with sec- 
tion 551, a Strategic Petroleum Reserve Plan. 
Such Plan shall comply with the provisions 
of this section and shall detail the Admin- 
istrator’s proposals for designing, construct- 
ing, and filling the storage and related 
facilities of the Reserve. 

(c) (1) To the maximum extent practicable 
and except to the extent that any change in 
the storage schedule is justified pursuant to 
subsection (e) (6), the Strategic Petroleum 
Reserve Plan shall provide that: 
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(A) within 7 years after the date of enact- 
ment of this Act, the volume of crude oil 
stored in the Reserve shall equal the total 
volume of crude oil which was imported into 
the United States during the base period 
specified in paragraph (2); 

(B) within 18 months after the date of 
enactment of this Act, the volume of crude 
oil stored in the Reserve shall equal not less 
than 10 percent of the goal specified in sub- 
pargraph (A); 
within 3 years after the date of enact- 
ment of this Act, the volume of crude oil 
stored in the Reserve shall equal not less 
than 25 percent of the goal specified in sub- 
paragraph (A); and 

(D) Within 5 years after the date of enact- 

ment of this Act, the volume of crude oil 
stored in the Reserve shall equal not less 
than 65 percent of the goal specified in sub- 
paragraph (A); 
Volumes of crude oil initially stored in the 
Early Storage Reserve and volumes of crude 
oil stored in the Industrial Petroleum Re- 
serve, and the Regional Petroleum Reserve 
shall be credited toward attainment of the 
storage goals specified in this subsection. 

(2) The base period shall be the period of 
the 3 consecutive months, during the 24- 
month period preceding the date of enact- 
ment of this Act, in which average monthly 
import levels were the highest. 

(d) The Strategic Petroleum Reserve Plan 
shall be designed to assure, to the maximum 
extent practicable, that the Reserve will 
minimize the impact of any interruption or 
reduction in imports of refined petroleum 
products and residual fuel oil in any region 
which the Administrator determines is, or is 
likely to become, dependent upon such im- 
ports for & substantial portion of the total 
energy requirements of such region, The 
Strategic Petroleum Reserve Plan shall be de- 
signed to assure, to the maximum extent 
practicable, that each noncontiguous area of 
the United States which does not have over- 
land access to domestic crude oll production 
has its component of the Strategic Petroleum 
Reserve within its respective territory. 

(e) The Strategic Petroleum Reserve Plan 
shall include: 

(1) a comprehensive environmental assess- 
ment; 

(2) a description of the type and pro- 
posed location of each storage facility (other 
than storage facilities of the Industrial Pe- 
troleum Reserve) proposed to be included in 
the Reserve; 

(3) a statement as to the proximity of 

each such storage facility to related facili- 


t 


ies; 

(4) an estimate of the volumes and types 
of petroleum products proposed to be stored 
in each such storage facility; 

(5) a projection as to the aggregate size 
of the Reserve, including & statement as to 
the most economically-efficient storage levels 
for each such storage facility; 


(6) a justification for any changes, with 
respect to volumes or dates, proposed in the 
storage schedule specified in subsection (c), 
and a program schedule for overall develop- 
ment and completion of the Reserve (taking 
into account all relevant factors, including 
cost effectiveness, the need to construct re- 
lated facilities, and the ability to obtain 
sufficient quantities of petroleum products 
to fill the storage facilities to the proposed 
storage levels) ; 

(7) an estimate of the direct cost of the 
Reserve, including— 

(A) the cost of storage facilities; 

(B) the cost of the petroleum products 
to be stored; 

(C) the cost of related facilities; and 

(D) management and operation costs; 

(8) an evaluation of the impact of develop- 
ing the Reserve, taking into account— 

(A) the availability and the price of sup- 
plies and equipment and the effect, if any, 
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upon domestic production of acquiring such 
supplies and equipment for the Reserve; 

(B) any fluctuations in world, and domes- 
tic market prices for petroleum products 
which may result from the acquisition of 
substantial quantities of petroleum products 
for the Reserve; 

(C) the extent to which such acquisition 
may support otherwise declining market 
prices for such products; and 

(D) the extent to which such acquisition 
will affect competition in the petroleum in- 
dustry; 

(9) an identification of the ownership of 
each storage and related facility proposed to 
be included in the Reserve (other than stor- 
age and related facilities of the Industrial 
Petroleum Reserve) ; 

(10) an identification of the ownership of 
the petroleum products to be stored in the 
Reserve in any case where such products are 
not owned by the United States; 

(11) a statement of the manner in which 
the provisions of this part relating to the 
establihsment of the Industrial Petroleum 
Reserve and the Regional Petroleum Reserve 
will be implemented; and 

(12) a Distribution Plan setting forth the 
method of drawdown and distribution of the 
Reserve. 

EARLY STORAGE RESERVE 

Sec. 155. (a)(1) The Administrator shall 
establish an Early Storage Reserve as part of 
the Strategic Petroleum Reserve. The Early 
Storage Reserve shall be designed to store 
petroleum products, to the maximum extent 
practicable, in existing storage capacity. Pe- 
troleum products stored in the Early Storage 
Reserve may be owned by the United States 
or may be owned by others and stored pur- 
suant to section 156(b). 

(2) If the Strategic Petroleum Reserve 
Plan has not become effective under section 
159(a), the Early Storage Reserve shall con- 
tain not less than 150 million barrels of 
petroleum products by the end of the 3-year 
period which begins on the date of enactment 
of this Act. 

(b) The Early Storage Reserve shall pro- 
vide for meeting regional needs for residual 
fuel oil and refined petroleum products in 
any region which the Administrator deter- 
mines is, or is likely to become, dependent 
upon imports of such oil or products for a 
substantial portion of the total energy re- 
quirements of such region. 

(c) Within 90 days after the date of enact- 
ment of this Act, the Administrator shall 
prepare and transmit to the Congress an 
Early Storage Reserve Plan which shall pro- 
vide for the storage of not less than 150 mil- 
lion barrels of petroleum products by the 
end of 3 years from the date of enactment of 
this Act. Such plan shall detail the Admin- 
istrator’s proposals for implementing the 
Early Storage Reserve requirements of this 
section. The Early Storage Reserve Plan shall, 
to the maximum extent practicable, provide 
for, and set forth the manner in which, 
Early Storage Reserve facilities will be in- 
corporated into the Strategic Petroleum Re- 
serve after the Strategic Petroleum Reserve 
Plan has become effective under section 159 
(a). The Early Storage Reserve Plan shall 
include, with respect to the Early Storage 
Reserve, the same or similar assessments, 
statements, estimates, evaluations, projec- 
tions, and other information which section 
154(e) requires to be included in the Stra- 
tegic Petroleum Reserve Plan, including a 
Distribution Plan for the Early Storage 
Reserve. 

INDUSTRIAL PETROLEUM RESERVE 

Sec. 156. (a) The Administrator may estab- 
lish an Industrial Petroleum Reserve as part 
of the Strategic Petroleum Reserve. 

(b) To implement the Early Storage Re- 
serve Plan or the Strategic Petroleum Reserve 
Plan which has taken effect pursuant to 
section 159(a), the Administrator may re- 
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quire each importer of petroleum products 
and each refiner to (1) acquire, and (2) store 
and maintain in readily available inventories, 
petroleum products in amounts determined 
by the Administrator, except that the Ad- 
ministrator may not require any such im- 
porter or refiner to store such petroleum 
products in an amount greater than 3 percent 
of the amount imported or refined by such 
person, as the case may be, during the pre- 
vious calendar year. Petroleum products im- 
ported and stored in the Industrial Petro- 
leum Reserve shall be exempt from any 
tariff or import license fee. 

(c) The Administrator shall implement 
this section in a manner which is appropri- 
ate to the maintenance of an economically 
sound and competitive petroleum industry. 
The Administrator shall take such steps as 
are necessary to avoid inequitable economic 
impacts on refiners and importers, and he 
may grant relief to any refiner or importer 
who would otherwise incur special hardship, 
inequity, or unfair distribution of burdens 
as the result of any rule, regulation, or order 
promulgated under this section. Such relief 
may include full or partial exemption from 
any such rule, regulation, or order and the 
issuance of an order permitting such an 
importer or refiner to store petroleum prod- 
ucts owned by such importer or refiner in 
surplus storage capacity owned by the United 
States. 


REGIONAL PETROLEUM RESERVE 


Sec. 157. (a) The Strategic Petroleum Re- 
serve Plan shall provide for the establishment 
and maintenance of a Regional Petroleum Re- 
serve in, or readily accessible to, each Federal 
Energy Administration Region, as defined in 
title 10, Code of Federal Regulations in effect 
on November 1, 1975, in which imports of 
residual fuel oil or any refined petroleum 
product, during the 24-month period preced- 
ing the date of computation, equal more than 
20 percent of demand for such oil or product 
in such regions during such period, as deter- 
mined by the Administrator. Such volume 
shall be computed annually. 

(b) To implement the Strategic Petroleum 
Reserve Plan, the Administrator shall ac- 
cumulate and maintain in or near any such 
Federal Energy Administration Region de- 
scribed in subsection (a), a Regional Petro- 
leum Reserve containing volumes of such 
oll or product, described in subsection (a), 
at a level adequate to provide substantial 
protection against an interruption or re- 
duction in imports of such oil or product to 
such region, except that the level of any such 
Regional Petroleum Reserve shall not exceed 
the aggregate volume of imports of such oil 
or product into such region during the 
period of the 3 consecutive months, during 
the 24-month period specified in subsection 

(a), in which average monthly import levels 
were the highest, as determined by the Ad- 
ministrator. Such volume shall be computed 
annually. 

(c) The Administrator may place in stor- 
age crude oil, residual fuel oll, or any refined 
petroleum product in substitution for all or 
part of the volume of residual fuel oil or any 
refined petroleum product stored in any Re- 
gional Petroleum Reserve pursuant to the 
provisions of this section if he finds that such 
substitution (1) is necessary or desirable 
for purposes of economy, efficiency, or for 
other reasons, and (2) may be made without 
delaying or otherwise adversely affecting the 
fulfillment of the purpose of the Regional 
Petroleum Reserve. 

OTHER STORAGE RESERVES 

Sec. 158. Within 6 months after the Strate- 
gic Petroleum Reserve Plan is transmitted to 
the Congress, pursuant to the requirements 
of section 154(b), the Administrator shall 
prepare and transmit to the Congress a re- 
port setting forth his recommendations con- 
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cerning the necessity for, and feasibility 
of, establishing— 

(1) Utility Reserves containing coal, resid- 
ual fuel oil, and refined petroleum products, 
to be established and maintained by major 
fossile-fuel-fired baseload electric power gen- 
erating stations; 

(2) Coal Reserves to consist of (A) fed- 
erally-owned coal which is mined by or for 
the United States from Federal lands, and 
(B) Federal lands from which coal could be 
produced with minimum delay; and 

(3) Remote Crude Oil and Natural Gas 
Reserves consisting of crude oil and natural 
gas to be acquired and stored by the United 
States, in place, pursuant to a contract or 
other agreement or arrangement entered in- 
to between the United States and persons 
who discovered such oil or gas in remote 
areas. 


REVIEW BY CONGRESS AND IMPLEMENTATION 


Sec. 159. (a) The Strategic Petroleum Re- 
serve Plan shall not become effective and 
may not be implemented, unless— 

(1) the Administrator has transmitted 
such Plan to the Congress pursuant to sec- 
tion 154(b); and 

(2) neither House of Congress has disap- 
proved (or both Houses have approved) such 
Plan, in accordance with the procedures spe- 
cifled in section 551. 

(b) For purposes of congressional review 
of the Strategic Petroleum Reserve Plan un- 
der subsection (a), the 5 calendar days de- 
scribed in section 551(f)(4)(A) shall be 
lengthened to 15 calendar days, and the 15 
calendar days described in section 551 (c) 
= (d) shall be lengthened to 45 calendar 

ys. 

(c) The Administrator may, prior to trans- 
mittal of the Strategic Peron manera 
Plan, prepare and transmit to the Congress 
proposals for designating, constructing, and 
filling storage or related facilities, Any such 
Proposal shall be accompanied by a state- 
ment explaining (1) the need for action on 
such proposals prior to completion of such 
Plan, (2) the anticipated role of the proposed 
storage or related facilities in such Plan, and 
(3) to the maximum extent practicable, the 
Same or similar assessments, statements es- 
timates, evaluations, projections, and other 
Se ee section 154(e) requires 

neluded in the Stra 
wth gobo tegic Petroleum 

(d) The Administrator ma: repare 
PESEE A to the Strategic Dateokanes Re- 
serve Plan or to the Early Storage Reserve 
Plan. He shall transmit vrs euch amendment 
to the Congress together with a statement 
explaining the need for such amendment 
and, to the maximum extent practicable, the 
Same or similar assessments, statements, es- 
timates, evaluations, projections, and other 
information which section 154(e) requires to 
be included in the Strategic Petroleum Re- 
serve Plan. 

(e) Any proposal transmitted under sub- 
section (c) and any amendment transmitted 
under subsection (d), other than a techni- 
cal or clerical amendment or an amendment 
to the Early Storage Reserve Plan, shall not 
become effective and may not be imple- 
mented unless— 

(1) The Administrator has transmitted 
such proposal or amendment to the Con- 
gress in accordance with subsection (c) or 
(d) (as the case may be), and 

(2) neither House of Congress has dis- 
approved (or both Houses of Congress have 
approved) such proposal or amendment, in 
accordance with the procedures specified in 
section 551. 


(f) To the extent necessary or appropri- 
ate to implement— PENR 


(1) the Strategic Petroleum Reserve Plan 
re Pig taken effect pursuant to subsec- 
on (a); 


(2) the Early Storage Reserve Plan; 
(3) any proposal described in subsection 
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(c), or any amendment described in sub- 
section (d), which such proposal or amend- 
ment has taken effect pursuant to subsec- 
tion (e); and 

(4) any technical or clerical amendment 
or any amendment to the Early Storage 
Reserve Plan, the Administrator may: 

(A) promulgate rules, regulations, or 
orders; 

(B) acquire by purchase, condemnation, 
or otherwise, land or interests in land for 
the location of storage and related facilities; 

(C) construct, purchase, lease, or other- 
wise acquire storage and related facilities; 

(D) use, lease, maintain, sell, or other- 
wise dispose of storage and related facilities 
acquired pursuant to this part; 

(E) acquire, subject to the provisions of 
section 160, by purchase, exchange, or other- 
wise, petroleum products for storage in the 
Strategic Petroleum Reserve, including the 
Early Storage Reserve and the Regional 
Petroleum Reserve; 

(F) store petroleum products in storage 
facilities owned and controlled by the United 
States or in storage facilities owned by others 
if such facilities are subject to audit by the 
United States; 

(G) execute any contracts necessary to 
carry out the provisions of such Strategic 
Petroleum Reserve Plan, Early Storage Re- 
serve Plan, proposal or amendment; 

(H) require any importer of petroleum 
products or any refiner to (A) acquire, and 
(B) store and maintain in readily available 
inventories, petroleum products in the In- 
dustrial Petroleum Reserve, pursuant to sec- 
tion 156; 

(I) require the storage of petroleum prod- 
ucts in the Industrial Petroleum Reserve, 
pursuant to section 156, on such reasonable 
terms as the Administrator may specify in 
storage facilities owned and controlled by 
the United States or in storage facilities 
other than those owned by the United States 
if such facilities are subject to audit by the 
United States; 

(J) require the maintenance of the In- 
dustrial Petroleum Reserve; 

(K) maintain the Reserve; and 

(L) bring an action, whenever he deems 
it necessary to implement the Strategic 
Petroleum Reserve Pian, in any court having 
jurisdiction of such proceedings to acquire 
by condemnation any real or personal prop- 
erty, including facilities, temporary use of 
facilities, or other interests in land, together 
with any personal property located thereon 
or used therewith. 

(g) Before any condemnation proceedings 
are instituted, an effort shall be made to 
acquire the property involved by negotiation, 
unless the effort to acquire such property 
by negotiation would, in the judgment of 
the Administrator be futile or so time- 
consuming as to unreasonably delay the im- 
plementation of the Strategic Petroleum Re- 
serve Plan, because of (1) reasonable doubt 
as to the identity of the owners, (2) the 
large number of persons with whom it would 
be necessary to negotiate, or (3) other 
reasons. 

PETROLEUM PRODUCTS FOR STORAGE IN THE 

RESERVE 


Sec. 160. (a) The Administrator is author- 
ized, for purposes of implementing the Stra- 
tegic Petroleum Reserve Plan or the Early 
Storage Reserve Plan, to place in storage, 
transport, or exchange— 

(1) crude ofl produced from Federal lands, 
including crude oil produced from the Naval 
Petroleum Reserves to the extent that such 
production is authorized by law; 

(2) crude oil which the United States is 
entitled to receive in kind as royalties from 
production on Federal lands; and 

(3) petroleum products acquired by pur- 
chase, exchange, or otherwise. 

(b) The Administrator shall, to the great- 
est extent practicable, acquire petroleum 
products for the Reserve, including the Early 
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Storage Reserve and the Regional Petroleum 
Reserve in a manner consonant with the fol- 
lowing objectives: 

(1) minimization of the cost of the Re- 
serve; 

(2) orderly development of the Naval Pe- 
troleum Reserves to the extent authorized 
by law; 

(3) minimization of the Nation's vulner- 
ability to a severe energy supply interrup- 
tion; 

(4) minimization of the impact of such 
acquisition upon supply levels and market 
forces; and 

(5) encouragement of competition in the 
petroleum industry. 

DRAWDOWN AND DISTRIBUTION OF THE RESERVE 


Sec. 161. (a) The Administrator may draw- 
down and distribute the Reserve only in ac- 
cordance with the provisions of this section. 

(b) Except as provided in subsections (c) 
and (f), no drawdown and distribution of 
the Reserve may be made except in ac- 
cordance with the provisions of the Distri- 
bution Plan contained in the Strategic Petro- 
leum Reserve Plan which has taken effect 
pursuant to section 159(a). 

(c) Drawdown and distribution of the 
Early Storage Reserve may be made in ac- 
cordance with the provisions of the Distri- 
bution of the Reserve or the Early Storage 
Reserve Plan until the Strategic Petroleum 
Reserve Plan has taken effect pursuant to 
section 159(a). 

(d) Neither the Distribution Plan con- 
tained in the Strategic Petroleum Reserve 
Plan nor the Distribution Plan contained 
in the Early Storage Reserve Plan may be 
implemented, and no drawdown and distri- 
bution of the Reserve or the Early Storage 
Reserve may be made, unless the President 
has found that implementation of either 
such Distribution Plan is required by a 
obligations of the United States under the 
international energy program. 

(e) The Administrator may, by rule, pro- 
vide for the allocation of any petroleum 
product withdrawn from the Strategic Pe- 
troleum Reserve in amounts specified in (or 
determined in a manner prescribed by) and 
at prices specified in (or determined in a 
manner prescribed by) such rules. Such 
price levels and allocation procedures shall 
be consistent with the attainment, to the 
maximum extent practicable, of the objec- 
tives specified in section 4(b)(1) of the 
Emergency Petroleum Allocation Act of 1973. 

(f) The Administrator may permit any im- 
porter or refiner who owns any petroleum 
products stored in the Industrial Petroleum 
Reserve pursuant to section 156 to remove 
or otherwise dispose of such products upon 
such terms and conditions as the Adminis- 
trator may prescribe. 


COORDINATION WITH IMPORT QUOTA SYSTEM 


Sec. 162. No quantititative restriction on 
the importation of any petroleum product 
into the United States imposed by law shall 
apply to volumes of any such petroleum 
product imported into the United States for 
storage in the Reserve. 

DISCLOSURE, INSPECTION, INVESTIGATION 


Sec. 163. (a) The Administrator may re- 
quire any person to prepare and maintain 
such records or accounts as the Administra- 
tor, by rule, determines necessary to carry 
out the purposes of this part. 

(b) The Administrator may audit the op- 
erations of any storage facility in which any 
petroleum product is stored or required to 
be stored pursuant to the provisions of this 
part. 

(c) The Administrator may require access 
to, and the right to inspect and examine, at 
reasonable times, (1) any records or ac- 
counts required to be prepared or main- 
tained pursuant to subsection (a) and (2) 
any storage facilities subject to audit by the 
United States under the authority of this 
part. 
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NAVAL PETROLEUM RESERVES STUDY 


Sec. 164. The Administrator shall, in co- 
operation and consultation with the Secre- 
tary of the Navy and the Secretary of the 
Interior, develop and submit to the Congress 
within 180 days after the date of enactment 
of this Act, a written report recommending 
procedures for the exploration, development, 
and production of Naval Petroleum Reserve 
Number 4. Such report shall include recom- 
mendations for protecting the economic, 
social, and environmental interests of Alaska 
Natives residing within the Naval Petroleum 
Reserve Number 4 and analyses of arrange- 
ments which provide for (1) participation by 
private industry and private capital, and 
(2) leasing to private industry. The Secre- 
tary of the Navy and the Secretary of the 
Interior shall cooperate fully with one 
another and with the Administrator; the 
Secretary of the Navy shall provide to the 
Administrator and Secretary of the Interior 
all relevant data on Naval Petroleum Reserve 
Number 4 in order to assist the Administrator 
in the preparation of such report. 

ANNUAL REPORTS 


Sec. 165. The Administrator shall report 
to the President and the Congress, not later 
than one year after the transmittal of the 
Strategic Petroleum Reserve Plan to the Con- 
gress and each year thereafter, on all actions 
taken to implement this part. Such report 
shall include— 

(1) a detailed statement of the status of 
the Strategic Petroleum Reserve; 

(2) a summary of the action taken to 
develop and implement the Strategic Pe- 
troleum Reserve Plan and the Early Storage 
Reserve Plan; 

(3) an analysis of the impact and effec- 
tiveness of such actions on the vulnerability 
of the United States to interruption in sup- 
plies of petroleum products; 

(4) a summary of existing problems with 
respect to further implementation of the 
Early Storage Reserve Plan and the Strategic 
Petroleum Reserve Plan; and 

(5) any recommendations for supple- 
mental legislation deemed necessary or 
appropriate by the Administrator to imple- 
ment the provisions of this part. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 166. There are authorized to be ap- 
propriated— 

(1) such funds as are necessary to develop 
and implement the Early Storage Reserve 
Plan (including planning, administration, 
acquisition, and construction of storage and 
related facilities) and as are necessary to 
permit the acquisition of petroleum prod- 
ucts for storage in the Early Storage Re- 
serve or, if the Strategic Petroleum Reserve 
Plan has become effective under section 
159(a), for storage in the Strategic Petro- 
leum Reserve in the minimum volume spec- 
ified in section 154(a) or 155(a) (2), which- 
ever is applicable; and 

(2) $1,100,000,000 to remain available until 
expended to carry out the provisions of this 
part to develop the Strategic Petroleum Re- 
serve Plan, and to implement such plan 
which has taken effect pursuant to section 
159(a), including planning, administration, 
and acquisition and construction of storage 
and related facilities, but no funds are 
authorized to be appropriated under this 
paragraph for the purchase of petroleum 
products for storage in the Strategic Petro- 
leum Reserve. 

TITLE IIX—STANDBY ENERGY 
AUTHORITIES 


Part A—GENERAL EMERGENCY AUTHORITIES 
CONDITIONS OF EXERCISE OF ENERGY CONSERVA- 
TION AND RATIONING AUTHORITIES 

Sec. 201. (a) (1) Within 180 days after the 
date of enactment of this Act, the President 
shall transmit to the Congress pursuant to 
subsection (b)(1) one or more energy con- 
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servation contingency plans and a rationing 
contingency plan. The President may at any 
time submit additional contingency plans. 
A contingency plan may become effective 
only as provided in this section. Such plan 
may remain in effect for a period specified 
in the plan but not more than 9 months, 
unless earlier rescinded by the President. 

(2) For purposes of this section, the term 
“contingency plan” means— 

(A) an energy conservation contingency 
plan prescribed under section 202; or 

(B) a rationing contingency plan pre- 
scribed under section 203. 

(b) Except as otherwise provided in sub- 
section (d) or (e) and subject to the require- 
ments of subsection (c), no contingency plan 
may become effective, unless— 

(1) the President has transmitted such 
contingency plan to the Congress in accord- 
ance with section 552(a); 

(2) such contingency plan has been ap- 
proved by a resolution by each House of 
Congress in accordance with the procedures 
specified in section 552; and 

(3) after approval of such contingency plan 
the President— 

(A) has found that putting such contin- 
gency plan into effect is required by a severe 
energy supply interruption or in order to 
fulfill obligations of the United States under 
the international energy program, and 

(B) has transmitted such finding to the 
Congress, together with a statement of the 
effective date and manner for exercise of 
such plan. 

(c) In addition to the requirements of sub- 
section (b), a rationing contingency plan 
approved under subsection (b)(2) may not 
become effective unless— 

(1) the President has transmitted to the 
Congress in accordance with section 551(b) a 
request to put such rationing contingency 
plan into effect, and 

(2) neither House of Congress has disap- 


proved (or both Houses have approved) such 
request in accordance with the procedures 
specified in section 551. 


(d) (1) Except as provided in paragraph 
(2) or (3), a contingency plan may not be 
amended unless the President has trans- 
mitted such amendment to the Congress in 
accordance with section 552 and each House 
of Congress has approved such amendment in 
accordance with the procedures specified in 
section 552. 

(2) An amendment to a contingency plan 
which is transmitted to the Congress during 
any period in which such plan is in effect 
may take effect if the President has trans- 
mitted such amendment to the Congress in 
accordance with section 551(b) and neither 
House of Congress has disapproved (or both 
Houses haye approved) such amendment in 
accordance with the procedures specified in 
section 551. 

(3) The President may prescribe technical 
or clerical amendments to a contingency plan 
in accordance with section 523. 

(e) Beginning at any time during the 90- 
day period which begins on the date of en- 
actment of this Act, the President may put 
& contingency plan into effect for a period of 
not more than 60 days if— 

(1) the President— 

(A) has found that putting such con- 
tingency plan into effect is required by a 
severe energy supply interruption or is neces- 
sary to comply with obligations of the United 
States under the international energy pro- 
gram; and 

(B) has transmitted such contingency plan 
to the Congress in accordance with section 
551(b), together with a request to put such 
plan into effect; and (2) neither House of 
Congress has disapproved (or both Houses 
have approved) such request in accordance 
with the procedures specified in section 551. 

(f) Any contingency plan which the Pres- 
ident transmits to the Congress pursuant to 
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subsection (b)(1) or (e)(1)(B) shall con- 
tain a specific statement explaining the 
need for and the rationale and operation of 
such plan and shall be based upon a con- 
sideration of, and to the extent practicable, 
be accompanied by an evaluation of, the po- 
tential economic impacts of such plan, in- 
cluding an analysis of— 

(1) any effects of such plan on— 

(A) vital industrial sectors of 
economy; 

(B) employment (on a national and re- 
gional basis); 

(C) the economic vitality of States and 
regional areas; 

(D) the availability and price of consumer 
goods and services; and 

(E) the gross national product; and 

(2) any potential anticompetitive effects. 

ENERGY CONSERVATION CONTINGENCY PLANS 


Sec. 202. (a)(1) The President shall pre- 
scribe, in accordance with section 523(a), 
one or more energy conservation contingency 
plans. As used in this section, the term 
“energy conservation contingency plan” 
means a plan which imposes reasonable re- 
strictions on the public or private use of 
energy which are necessary to reduce energy 
consumption, In prescribing energy con- 
servation contingency plans, the President 
shall take into consideration the mobility 
needs of the handicapped, as defined in sec- 
tion 203(a) (2) (B). 

(2) An energy conservation )contingency 
plan prescribed under this section may 
not— 

(A) impose rationing or any tax, tariff, or 
user fee; 

(B) contain any provision respecting the 
price of petroleum products; or 

(C) provide for a credit or deduction in 
computing any tax. 

(b) An energy conservation contingency 
plan shall apply in each State or political 
subdivision thereof, except such plan may 
provide for procedures for exempting any 
State or political subdivision thereof from 
such plan, in whole or part, during a period 
for which (1) the President determines a 
comparable program of such State or polit- 
ical subdivision is in effect, or (2) the Presi- 
dent finds special circumstances exist in such 
State or political subdivision. 

(c) Any energy conservation contingency 
plan shall not deal with more than one 
logically consistent subject matter. 

RATIONING CONTINGENCY PLAN 

Src. 203. (a)(1) The President shall pre- 
scribe, by rule in accordance with section 
523(a) of this Act, a rationing contingency 
plan which shall, for purposes of enforce- 
ment under section 5 of the Emergency 
Petroleum Allocation Act of 1973, be deemed 
a part of the regulation under section 4(a) 
of the Emergency Petroleum Allocation Act 
of 1973 and which shall provide, consistent 
with the attainment, to the maximum extent 
practicable, of the objectives specified in 
section 4(b) (1) of such Act— 

(A) for the establishment of a program 
for the rationing and ordering of priorities 
among classes of end-users of gasoline and 
diesel fuel used in motor vehicles, and 

(B) for the assignment of rights, and 
evidence of such rights, to end-users of gaso- 
line and such diesel fuel, entitling such 
end-users to obtain gasoline or such diesel 
fuel in precedence to other classes of end- 
users not similarly entitled. 

(2) (A) For purposes of paragraph (1), the 
objectives specified in section 4(b)(1) of 
the Emergency Petroleum Allocation Act of 
1973 shall be deemed to include considera- 
tion of the mobility needs of handicapped 
persons and their convenience in obtaining 
the end-user’s rights specified in paragraph 
(1). 

(B) For purposes of this part, the term 
“handicapped person” means any individual 
who, by reason of disease, injury, age, con- 


the 
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genital malfunction, or other permanent 
incapacity or disability, is unable without 
special facilities, planning or design to utilize 
mass tranportation vehicles, facilities, and 
services and who has a substantial, perma- 
nent impediment to mobility. 

(b) Any finding required to be made by 
the President pursuant to section 201(b) (3) 
and any request to put a rationing contin- 
gency plan into effect pursuant to section 
201(e) shall be accompanied by a finding of 
the President that such plan is necessary to 
attain, to the maximum extent practicable, 
the objectives specified in section 4(b) (1) of 
the Emergency Petroleum Allocation Act of 
1973 and the purposes of this Act. 

(c) The President shall, by order under 
section 4 of the Emergency Petroleum Alloca- 
tion Act of 1973, for the purpose of carrying 
out a rationing contingency plan which is in 
effect, cause such adjustments to be made in 
the allocations made pursuant to the regu- 
lation under section 4(a) of such Act as the 
President determines to be necessary to carry 
out the purposes of this section and to be 
consistent with the attainment, to the maxi- 
mum extent practicable, of the objectives 
specified in section 4(b) (1) of such Act and 
the purposes of this Act. 

(d)(1) The President shall, to the extent 
practicable, provide for the use of local 
boards described in paragraph (2) with au- 
thority to— 

(A) receive petitions from any end-user of 
gasoline and diesel fuel used in motor ve- 
hicles with respect to the priority and entitle- 
ment of such user under a rationing con- 
tingency plan, and 

(B) order a reclassification or modification 
of any determination made under a rationing 
contingency plan with respect to such end- 
user’s rationing priority or rights specified in 
paragraph (1). 

Such boards shall operate under the proce- 
dures prescribed by the President by rule. 

(2) Not later than 30 days after the date of 
the approval of a rationing contingency plan 
pursuant to section 201(b) (2), the Presi- 
dent shall, by rule, 

(A) criteria for delegation of his func- 
tions, in whole or part, under this Act with 
respect to such rationing contingency plan 
to officers or local boards (of balanced com- 
position refiecting the community as a 
whole) of States or political subdivisions 
thereof; and 

(B) procedures for petitioning for the 
receipt of such delegation. 

(8) (A) Officers or local boards of States or 
political subdivisions thereof, following the 
establishment of criteria and procedures un- 
der paragraph (2), may petition the Presi- 
dent to receive delegation under such par- 
agraph. 

(B) The President shall, within 30 days 
after the date of the receipt of any such peti- 
tion which is properly submitted, grant or 
deny such petition. 

(e) No rationing contingency plan under 
this section may— 

(1) impose any tax, 

(2) provide for a credit or deduction in 
computing any tax, or 

(3) impose any user fee, except to the ex- 
tent necessary to defray the cost of admin- 
istering the rationing contingency plan or to 
provide for initial distribution of end-user 
rights specified in paragraph (1). 

(f) Notwithstanding section 531, all au- 
thority to carry out any rationing contin- 
gency plan shall expire on the same date as 
authority to issue and enforce rules and or- 
ders under the Emergency Petroleum Alloca- 
tion Act of 1973. 

Part B—AUTHORITIES WITH RESPECT TO 
INTERNATIONAL ENERGY PROGRAM 
INTERNATIONAL OIL ALLOCATION 

Sec. 251. (a) The President may, by rule, 
require that persons engaged in producing, 
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transporting, refining, distributing, or stor- 
ing petroleum products, take such action as 
he determines to be necessary for implemen- 
tation of the obligations of the United States 
under chapters III and IV of the interna- 
tional energy program insofar as such obliga- 
tions relate to the international allocation of 
petroleum products, Allocation under such 
rule shall be in such amounts and at such 
prices as are specified in (or determined in a 
manner prescribed by) such rule. Such rule 
may apply to any petroleum product owned 
or controlled by any person described in the 
first sentence of this subsection who is sub- 
ject to the jurisdiction of the United States, 
including any petroleum product destined, 
directly or indirectly, for import into the 
United States or any foreign country, or pro- 
duced in the United States. Subject to sub- 
section (b) (2), such a rule shall remain in 
effect until amended or rescinded by the 
President. 

(b) (1) No rule under subsection (a) may 
take effect unless the President— 

(A) has transmitted such rule to the 
Congress; 

(B) has found that putting such rule into 
effect is required in order to fulfill obliga- 
tions of the United States under the inter- 
national energy program; and 

(C) has transmitted such finding to the 
Congress, together with a statement of the 
effective date and manner for exercise of such 
rule. 

(2) No rule under subsection (b) may be 
put into effect or remain in effect after the 
expiration of 12 months after the date such 
rule was transmitted to Congress under para- 
graph (1) (A). 

(c)(1) Any rule under this section shall 
be consistent with the attainment, to the 
maximum extent practicable, of the objec- 
tives specified in section 4(b)(1) of the 
Emergency Petroleum Allocation Act of 1973. 

(2) No officer or agency of the United 
States shall have any authority, other than 
authority under this section, to require that 
petroleum products be allocated to other 
countries for the purpose of implementation 
of the obligations of the United States un- 
der the international energy program. 

(dad) Neither section 103 of this Act nor 
section 28(u) of the Mineral Leasing Act of 
1920 shall preclude the allocation and export, 
to other countries in accordance with this 
section, of petroleum products produced in 
the United States. 

INTERNATIONAL VOLUNTARY AGREEMENTS 


Sec. 252. (a) Effective 90 days after the 
date of enactment of this Act, the require- 
ments of this section shall be the sole pro- 
cedures applicable to— 

(1) the development or carrying out of 
voluntary agreements and plans of action to 
implement the allocation and information 
provisions of the international energy pro- 
gram, and 

(2) the availability of immunity from the 
antitrust laws with respect to the develop- 
ment or carrying out of such voluntary 
agreements and plans of action. 

(b) The Administrator, with the approval 
of the Attorney General, after each of them 
has consulted with the Federal Trade Com- 
mission and the Secretary of State, shall pre- 
scribe, by rule, standards and procedures by 
which persons engaged in the business of 
producing, transporting, refining, distribut- 
ing, or storing petroleum products may de- 
velop and cary out voluntary agreements, 
and plans of action, which are required te 
implement the allocation and information 
provisions of the international energy pro- 


gram. 

(c) The standards and procedures pre- 
scribed under subsection (b) shall include 
the following requirements: 

(1) (A) (1) Except as provided in clause (ii) 
or (iii) of this subparagraph, meetings held 
to develop or carry out a voluntary agree- 
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ment or plan of action under this subsection 
shall permit attendance by representatives 
of committees of Congress and interested 
persons, including all interested segments of 
the petroleum industry, consumers, and the 
public; shall be preceded by timely and ade- 
quate notice with identification of the agen- 
da of such meeting to the Attorney General, 
the Federal Trade Commission, committees 
of Congress, and (except during an interna- 
tional energy supply emergency with respect 
to meetings to carry out a voluntary agree- 
ment or to develop or carry out a plan of 
action) the public; and shall be initiated 
and chaired by a regular full-time Federal 
employee. 

(ii) Meetings of bodies created by the In- 
ternational Energy Agency established by the 
international energy program need not be 
open to interested persons and need not be 
initiated and chaired by a regular full-time 
Federal employee. 

(iii) The President, in consultation with 
the Adminstrator, the Secretary of State, and 
the Attorney General, may determine that 
a meeting held to carry out a voluntary 
agreement or to develop or carry out a plan 
of action shall not be open to interested 
persons or that attendance by interested per- 
sons may be limited, if the President finds 
that a wider disclosure would be detrimental 
to the foreign policy interests of the United 
States. 

(B) No meetings may be held to develop 
or carry out a voluntary agreement or plan 
of action under this section unless a regular 
full-time Federal employee is present. 

(2) Interested persons permitted to attend 
such & meeting shall be afforded an oppor- 
tunity to present, in writing and orally, data, 
views, and arguments at such meetings, sub- 
ject to any reasonable limitations with re- 
spect to the manner of presentation of data, 
views, and arguments as the Administrator 
may impose. 

(3) A full and complete record, and where 
practicable a verbatim transcript, shall be 
kept of any meeting held, and a full and 
complete record shall be kept of any com- 
munication (other than in a meeting) made, 
between or among participants or potential 
participants, to develop, or carry out a volun- 
tary agreement or a plan of action under this 
section. Such record or transcript shall be 
deposited, together with any agreement re- 
sulting therefrom, with the Administrator, 
and shall be available to the Attorney Gen- 
eral and the Federal Trade Commission. Such 
records or transcripts shall be available for 
public inspection and copying in accordance 
with section 552 of title 5, United States 
Code; ercept that (A) matter may not be 
withheld from disclosure under section 552 
(b) of such title on grounds other than the 
grounds specified in section 552(b)(1), 
(b) (3), or so much of (b) (4) as relates to 
trade secrets; and (B) in the exercise of 
authority under section 552(b)(1), the 
President shall consult with the Secretary 
of State, the Administrator, and the Attor- 
ney General with respect to questions relat- 
ing to the foreign policy interests of the 
United States. 

(4) No provision of this section may be 
exercised so as to prevent representatives of 
committees of Congress from attending 
meetings to which this section applies, or 
from having access to any transcripts, rec- 
ords, and agreements kept or made under 
this section. 

(d)(1) The Attorney General and the 
Federal Trade Commission shall participate 
from the beginning in the development, and 
when practicable, in the carrying out of 
voluntary agreements and plans of action 
authorized under this section. Each may 
propose any alternative which would avoid 
or overcome, to the greatest extent practica- 
ble, possible anticompetitive effects while 
achieving substantially the purposes of this 
part, A voluntary agreement or plan of action 
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under this section may not be carried out 
unless approved by the Attorney General, 
after consultation with the Federal Trade 
Commission. Prior to the expiration of the 
period determined under paragraph (2), the 
Federal Trade Commission shall transmit 
to the Attorney General its views as to 
whether such an agreement or plan of action 
should be approved, and shall publish such 
views in the Federal Register. The Attorney 
General, in consultation with the Federal 
Trade Commission, the Secretary of State 
and the Administrator, shall have the right 
to review, amend, modify, disapprove, or 
revoke, on his own motion or upon the re- 
quest of the Federal Trade Commission or 
any interested person, any voluntary agree- 
ment or plan of action at any time, and, 
if revoked, thereby withdraw prospectively 
any immunity which may be conferred by 
subsection (f) or (k). 

(2) Any voluntary agreement or plan of 
action entered into pursuant to this section 
shall be submitted in writing to the Attorney 
General and the Federal Trade Commission 
20 days before being implemented; except 
that during an international energy supply 
emergency, the Administrator, subject to ap- 
proval of the Attorney General, may reduce 
such 20-day period. Any such agreement or 
plan of action shall be available for public 
inspection and copying, except that a plan of 
action shall be so available only to the ex- 
tent to which records or transcripts are so 
available as provided in the last sentence of 
subsection (c) (3). Any action taken pursu- 
ant to such voluntary agreement or plan of 
action shall be reported to the Attorney Gen- 
eral and the Federal Trade Commission pur- 
suant to such regulations as shall be pre- 
scribed under paragraphs (3) and (4) of sub- 
section (e). 

(3) A plan of action may not be approved 
by the Attorney General under this subsec- 
tion unless such plan (A) describes the types 
of substantive actions which may be taken 
under the plan, and (B) is as specific in its 
description of proposed substantive actions 
as is reasonable in light of known circum- 
stances. 

(e) (1) The Attorney General and the Fed- 
eral Trade Commission shall monitor the de- 
velopment and carrying out of voluntary 
agreements and plans of action authorized 
under this section in order to promote com- 
petition and to prevent anticompetitive 
practices and effects, while achieving sub- 
stantially the purposes of this part. 

(2) In addition to any requirement speci- 
fied under subsections (b) and (c) of this 
section and in order to carry out the pur- 
poses of this section, the Attorney General, 
in consultation with the Federal Trade Com- 
mission and the Administrator, shall promul- 
gate rules concerning the maintenance of 
necessary and appropriate records related to 
the development and carrying out of volun- 
tary agreements and plans of action author- 
ized pursuant to this section. 

(3) Persons developing or carrying out 
voluntary agreements and plans of action 
authorized pursuant to this section shall 
maintain such records as are required by 
rules promulgated under paragraph (2). The 
Attorney General and the Federal Trade 
Commission shall have access to and the 
right to copy such records at reasonable 
times and upon reasonable notice. . 

(4) The Attorney General and the Federal 
Trade Commission may each prescribe such 
rules as may be necessary or appropriate to 
carry out their respective responsibilities 
under this section. They may both utilize 
for such purposes and for purposes of en- 
forcement any powers conferred upon the 
Federal Trade Commission or the Depart- 
ment of Justice, or both, by the antitrust 
laws or the Antitrust Civil Process Act; and 
wherever any such law refers to “the pur- 
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poses of this Act” or like terms, the reference 
shall be understood to include this section. 

(f) (1) There shall be available as a defense 
to any civil or criminai action brought under 
the antitrust laws (or any similar State law) 
in respect of actions taken to develop or 
carry out a voluntary agreement or plan of 
action by persons engaged in the business of 
producing, transporting, refining, distribut- 
ing, or storing petroleum products (provided 
that such actions were not taken for the pur- 
pose of injuring competition) that— 

(A) such actions were taken— 

(1) in the course of developing a voluntary 
agreement or plan of action pursuant to this 
section, or 

(ii) to carry out a voluntary agreement or 
plan of action authorized and approved in 
accordance with this section, and 

(B) such persons complied with the re- 
quirements of this section and the rules 
promulgated hereunder. 

(2) Except in the case of actions taken to 
develop a voluntary agreement or plan of 
action, the defense provided in this subsec- 
tion shall be available only if the person 
asserting the defense demonstrates that the 
actions were specified in, or within the rea- 
sonable contemplation of, an approved plan 
of action. 

(3) Persons interposing the defense pro- 
vided by this subsection shall have the bur- 
den of proof, except that the burden shall 
be on the person against whom the defense 
is asserted with respect to whether the ac- 
tions were taken for the purpose of injuring 
competition. 

(g) No provision of this section shall be 
construed as granting immunity for, or as 
limiting or in any way affecting any remedy 
or penalty which may result from any legal 
action or proceeding arising from, any act 
or practice which occurred prior to the date 
of enactment of this Act or subsequent to its 
expiration or repeal. 

(h) Upon the expiration of the 90-day 
period which begins on the date of enactment 
of this Act, the provisions of sections 708 
and 708A (other than 708A(o)) of the De- 
fense Production Act of 1950 shall not apply 
to any agreement or action undertaken for 
the purpose of developing or carrying out (1) 
the international energy program, or (2) any 
allocation, price control, or similar program 
with respect to petroleum products under 
this Act or under the Emergency ePtroleum 
Allocation Act of 1973. For purposes of sec- 
tion 708A(o) of the Defense Production Act 
of 1950, the effective date of the provisions of 
this Act which relate to international volun- 
tary agreements to carry out the interna- 
tional energy program shall be deemed to 
be 90 days after the date of enactment of 
this Act. 

(i) The Attorney General and the Federal 
Trade Commission shall each submit to the 
Congress and to the President, at least once 
every 6 months, a report on the impact on 
competition and on small business of actions 
authorized by this section. 

(J) The authority granted by this section 
shall terminate June 30, 1979. 

(k) In any action in any Federal or State 
court for breach of contract, there shall be 
available as a defense that the alleged breach 
of contract was caused predominantly by 
action taken during an international energy 
supply emergency to carry out a voluntary 
agreement or plan of action authorized and 
approved in accordance with this section. 

(1) As used in this section and section 
254: 

(1) The term “international energy sup- 
ply emergency” means any period (A) be- 
ginning on any date which the President de- 
termines allocation of petroleum products to 
nations participating in the international 
energy program is required by chapters IIT 
and IV of such program, and (B) ending on 
a date on which he determines that such 
allocation is no longer required. Such a 
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period may not exceed 90 days, but the 
President may establish one or more addi- 
tional 90-day periods by making anew the 
determination under subparagraph (A) of 
the preceding sentence. Any determination 
respecting the beginning or end of any such 
period shall be published in the Federal 
Register. 

(2) The term “allocation and information 
provisions of the international energy pro- 
gram” means the provisions of the inter- 
national energy program which relate to in- 
ternational allocation of petroleum products 
and to the information system provided in 
such program. 

ADVISORY COMMITTEES 


Sec. 253 (a) To achieve the purposes of 
the international energy program with re- 
spect to international allocation of petro- 
leum products and the information system 
provided in such program, the Administrator 
may provide for the establishment of such 
advisory committees as he determines are 
necessary. In addition to the requirements 
specified in this section, such advisory com- 
mittees shall be subject to the provisions 
of section 17 of the Federal Energy Admin- 
istration Act of 1974 (whether or not such 
Act or any of its provisions expire or ter- 
minate before June 30, 1985); shall be 
chaired by a regular full-time Federal em- 
ployee; and shall include representatives of 
the public. The meetings of such committees 
shall be open to the public. The Attorney 
General and the Federal Trade Commission 
shall have adequate advance notice of any 
meeting and may have an official represent- 
ative attend and participate in any such 
meeting. 

(b) A verbatim transcript shall be kept of 
such advisory committee meetings, and shall 
be deposited with the Attorney General and 
the Federal Trade Commission. Such tran- 
script shall be made available for public in- 
spection and copying in accordance with 
section 552 of title 5, United States Code, 
except that matter may not be withheld 
from disclosure under section 552(b) of such 
title on grounds other than the grounds 
specified in section 552(b)(1), (b) (3), and 
so much of (b) (4) as relates to trade secrets, 
or pursuant to a determination under sub- 
section (c). 

(c) The President, after consultation with 
the Secretary of State, the Federal Trade 
Commission, the Attorney General, and the 
Administrator, may suspend the application 
of— 

(1) sections 10 and 11 of the Federal Ad- 
visory Committee Act, 

(2) subsections (b) and (c) of section 17 
of the Federal Energy Administration Act of 
1974, 

(3) the requirement under subsection (a) 
of this section that meetings be open to the 
public, and 

(4) the second sentence of subsection (b); 
if the President determines with respect to a 
particular meeting, (A) that such suspension 
is essential to the developing or carrying out 
of the international energy program, (B) 
that such suspension relates solely to the 
purpose of international allocation of petro- 
leum products and the information system 
provided in such program, and (C) that the 
meeting deals with matters described in sec- 
tion 552(b) (1) of title 5, United States Code. 
Such determination by the President shall be 
in writing, shall set forth a detailed explana- 
tion of reasons justifying the granting of 
such suspension, and shall be published in 
the Federal Register at a reasonable time 
prior to the effective date of any such sus- 
pension. 

EXCHANGE OF INFORMATION 


Sec. 254. (a) (1) Except as provided in sub- 
sections (b) and (c), the Administrator, after 
consultation with the Attorney General, may 
provide to the Secretary of State, and the 
Secretary of State may transmit to the In- 
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ternational Energy Agency established by the 
international energy program, the informa- 
tion and data related to the energy industry 
certified by the Secretary of State as required 
to be submitted under the international en- 
ergy program. 

(2) (A) Except as provided in subpara- 
graph (B) of this paragraph, any such infor- 
mation or data which is geological or geo- 
physical information or a trade secret or 
commercial or financial information to which 
section 552(b)(9) or (b)(4) of title 5, 
United States Code, applies shall, prior to 
such transmittal, be aggregated, accumu- 
lated, or otherwsie reported in such man- 
ner as to avoid, to the fullest extent feasible, 
identification of any person from whom the 
United States obtained such information 
or data, and in the case of geological or geo- 
physical information, a competitive disad- 
vantage to such person. 

(B) (1) Notwithstanding subparagragh (A) 
of this paragraph, during an international 
energy supply emergency, any such in- 
formation or data with respect to the in- 
ternational allocation of petroleum products 
may be made available to the International 
Energy Agency if otherwise authorized to 
be made available to such Agency by para- 
graph (1) of this subsection. 

(ii) Subparagraph (A) shall not apply to 
information described in subparagraph (A) 
(other than geological or geophysical infor- 
mation) if the President certifies, after op- 
portunity for presentation of views by inter- 
ested persons, that the International Energy 
Agency has adopted and is implementing 
security measures which assure that such in- 
formation will not be disclosed by such 
Agency or its employees to any person or 
foreign country without having been aggre- 
gated, accumulated, or otherwise reported 
in such manner as to avoid identification of 
any person from whom the United States 
obtained such information or data. 

(3) (A) within 90 days after the date of 
enactment of this Act, and periodically there- 
after, the President shall review the opera- 
tion of this section and shall determine 
whether other signatory nations to the in- 
ternational energy program are transmitting 
information and data to the International 
Energy Agency in substantial compliance 
with such program. If the President deter- 
mines that other nations are not so comply- 
ing, paragraph (2) (B) (ii) shall not apply 
until he determines other nations are 50 
complying. 

(B) saor person who believes he has been 
or will be damaged by the transmittal of 
information or data pursuant to this section 
shall have the right to petition the President 
and to request changes in procedures which 
will protect such person from any competi- 
tive damage. 

(b) If the President determines that the 
transmittal of data or information pursuant 
to the authority of this section would preju- 
dice competition, violate the antitrust laws, 
or be inconsistent with United States na- 
tional security interests, he may require that 
such data or information not be transmitted. 

(c) Information and data the confidential- 
ity of which is protected by statute shall 
not be provided by the Administrator to the 
Secretary of State under subsection (a) of 
this section for transmittal to the Interna- 
tional Energy Agency, unless the Administra- 
tor has obtained the specific concurrence of 
the head of any department or agency which 
has the primary statutory authority for the 
collection, gathering, or obtaining of such 
information and data. In making a deter- 
mination to concur in providing such infor- 
mation and data, the head of any department 
or agency which has the primary statutory 
authority for the collection, gathering, or 
obtaining of such information and data shall 
consider the purposes for which such infor- 
mation and data were collected, gathered, 
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and obtained, the confidentiality provisions 
of such statutory authority, and the inter- 
national obligations of the United States 
under the international energy program with 
respect to the transmittal of such informa- 
tion and data to an international organiza- 
tion or foreign country. 

(d) For the purposes of carrying out the 
obligations of the United States under the 
international energy program, the authority 
to collect data granted by sections 11 and 
13 of the Energy Supply and Environmental 
Coordination Act and the Federal Energy 
Administration Act of 1974, respectively, 
shall continue in full force and effect with- 
out regard to the provisions of such Acts 
relating to their expiration. 

(e) The authority under this section to 
transmit information shall be subject to 
any limitations on disclosure contained in 
other laws, except that such authority may 
be exercised without regard to— 

(1) section 11(d) of the Energy Supply 
and Environmental Coordination Act of 1974; 

(2) section 14(b) of the Federal Energy 
Administration Act of 1974; 

(3) section 7 of the Export Administration 
Act of 1969; " 

(4) section 9 of title 13, United States 
Code; 

(5) section 1 of the Act of January 27, 
1938 (15 U.S.C. 176(a)); and 

(6) section 1905 of title 18, United States 
Code, 


RELATIONSHIP OF THIS TITLE TO THE INTERNA- 
TIONAL ENERGY AGREEMENT 


Sec. 255. The purpose of the Congress in 
enacting this title is to provide standby en- 
ergy emergency authority to deal with en- 
ergy shortage conditions and to minimize eco- 
nomic dislocations and adverse impacts on 
employment. While the authorities con- 
tained in this ttile may, to the extent au- 
thorized by this title, be used to carry out 
obligations incurred by the United States in 
connection with the International Energy 
Program, this title shall not be construed 
in any way as advice and consent, ratifica- 
tion, endorsement, or other form of congres- 
sional approval of the specific terms of such 
program. 

TITLE ION—IMPROVING ENERGY 
EFFICIENCY 
Part A—AUTOMOTIVE FUEL ECONOMY 


AMENDMENT TO MOTOR VEHICLE INFORMATION 
AND COST SAVINGS ACT 
Sec. 301. The Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 1901 et seq.) 
is amended by inserting “(except part A of 
title V)” after “Sec. 2. For the purpose of 
this Act” in section 2 thereof and by adding 
at the end of such Act the following new 
title: 
“TITLE V—IMPROVING AUTOMOTIVE 
EFFICIENCY 
“Part A—AUTOMOTIVE FUEL ECONOMY 
“DEFINITIONS 


“Sec. 501. For purposes of this part: 

“(1) The term ‘automobile’ means any 4- 
wheeled vehicle propelled by fuel which is 
manufactured primarily for use on public 
streets, roads, and highways (except any ve- 
hicle operated exclusively on a rail or rails), 
and 

“(A) which is rated at 6,000 lbs. gross 
vehicle weight or less, or 

“(B) which— 

“(i) is rated at more than 6,000 Ibs. gross 
vehicle weight but less than 10,000 lbs. gross 
vehicle weight, 

“(ii) is a type of vehicle for which the 
Secretary determines, by rule, average fuel 
economy standards under this part are feas- 
ible, and 

“(iii) is a type of vehicle for which the 
Secretary determines, by rule, average fuel 
economy standards will result in significant 
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energy conservation, or is a type of vehicle 
which the Secretary determines in substan- 
tially used for the same purposes as vehicles 
described in subparagraph (A) of this para- 
graph. 
The Secretary may prescribe such rules as 
may be necessary to implement this para- 
ph. 

“(2) The term ‘passenger automobile’ 
means any automobile (other than an auto- 
mobile capable of off-highway operation) 
which the Secretary determines by rule is 
manufactured primarily for use in the trans- 
portation of not more than 10 individuals. 

“(3) The term ‘automobile capable of off- 
highway operation’ means any automobile 
which the Secretary— 

“(A) has a significant feature (other than 
4-wheel drive) which is designed to equip 
such automobile for off-highway operation, 
and 

“(B) either— 

“(i) is a 4-wheel drive automible, or 

“(ii) is rated at more than 6,000 pounds 
gross vehicle weight. 

“(4) The term ‘average fuel economy’ 
means average fuel economy, as determined 
under section 508. 

“(5) The term ‘fuel’ means gasoline and 
diesel oil. The Secretary may, by rule, in- 
clude any other liquid fuel or any gaseous 
fuel within the meaning of the term ‘fuel’ 
if he determines that such inclusion is con- 
sistent with the need of the Nation to con- 
serve energy. 

“(6) The term ‘fuel economy’ means the 
average number of miles traveled by an 
automobile per gallon of gasoline (or equiv- 
alent amount of other fuel) consumed, as 
determined by the EPA Administrator in 
accordance with procedures established un- 
der section 503(d). 

“(7) The term ‘average fuel economy 
standard’ means a performance standard 
which specifies a minimum level of average 
fuel economy which is applicable to a manu- 
facturer in a model year. 

“(8) The term ‘manufacturer’ means any 
person engaged in the business of manufac- 
turing automobiles. The Secretary shall pre- 
scribe rules for determining, in cases where 
more than one person is the maufacturer 
of an automobile, which person is to be 
treated as the manufacturer of such auto- 
mobile for purposes of this part. 

“(9) The term ‘manufacture’ (except for 
purposes of section 502(c)) means to pro- 
duce or assemble in the customs territory 
of the United States, or to import. 

“(10) The term ‘import’ means to import 
into the customs territory of the United 
States. 

“(11) The term ‘model type’ means a par- 
ticular class of automobile as determined, by 
rule, by the EPA Administrator, after con- 
sultation an coordination with the Secre- 


“(12) The term ‘model year’, with refer- 
ence to any specific calendar year, means a 
manufacturer’s annual production period 
(as determined by the EPA Administrator) 
which includes January 1 of such calendar 
year. If a manufacturer has no annual pro- 
duction period, the term ‘model year’ means 
the calendar year. 

“(18) The term ‘Secretary’ means the Sec- 
retary of Transportation. 

“(14) The term ‘EPA Administrator’ means 
the Administrator of the Environmental Pro- 
tection Agency. 

“AVERAGE FUEL ECONOMY STANDARDS APPLICA- 
BLE TO EACH MANUFACTURER 

“Sec. 502. (a)(1) Except as otherwise pro- 
vided in paragraph (4) or in subsection (c) 
or (d), the average fuel economy for pas- 
senger automobiles manufactured by any 
manufacturer in any model year after model 
year 1977 shall not be less than the number 
of miles per gallon established for such 
model year under the following table: 
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Average fuel economy stand- 
ard (in miles per gallon) 
18.0 
19.0. 

20.0. 

Determined by Secretary 
under paragraph (8) of 
this subsection. 

Determined by Secretary 
under paragraph (3) of 
this subsection. 

Determined by Secretary 
under paragraph (3) of 
this subsection. 

Determined by Secretary 
under paragraph (3) of 
this subsection. 


“Model year: 


1985 and there- 


“(2) Not later than January 15 of each 
year, beginning in 1977, the Secretary shall 
transmit to each House of Congress, and 
publish in the Federal Register, a review of 
average fuel economy standards under this 
part. The review required to be transmitted 
not later than January 15, 1979, shall in- 
clude a comprehensive analysis of the pro- 
gram required by this part. Such analysis 
shall include an assessment of the ability of 
manufacturers to meet the average fuel 
economy standard for model year 1985 as 
specified in paragraph (1) of this subsec- 
tion, and any legislative recommendations 
the Secretary or the EPA Administrator may 
have for improving the program required 
by this part. 

“(3) Not later than July 1, 1977, the Sec- 
retary shall prescribe, by rule, average fuel 
economy standards for passenger automobiles 
manufactured in each of the model years 
1981 through 1984. Any such standard shall 
apply to each manufacturer (except as pro- 
vided in subsection (c), and shall be set for 
each such model year at a level which the 
Secretary determines (A) is the maximum 
feasible average fuel economy level, and (B) 
will result in steady progress toward meet- 
ing the average fuel economy standard estab- 
lished by or pursuant to this subsection for 
model year 1985. 

“(4) The Secretary may, by rule, amend 
the average fuel economy standard specified 
in paragraph (1) for model year 1985, or for 
any subsequent model year, to a level which 
he determines is the maximum feasible aver- 
age fuel economy level for such model year, 
except that any amendment which has the 
effect of increasing an average fuel economy 
standard to a level in excess of 27.5 miles per 
gallon, or of decreasing any such standard 
to a level below 26.0 miles per gallon, shall 
be submitted to the Congress in accordance 
with section 551 of the Energy Policy and 
Conservation Act and shall not take effect 
if either House of the Congress disapproves 
such amendment in accordance with the 
procedures specified in such section. 

“(5) For purposes of considering any mod- 
ification which is submitted to the Congress 
under paragraph (4), the 5 calendar days 
specified in section 551(f)(4)(A) of the 
Energy Policy and Conservation Act shall 
be lengthened to 20 calendar days, and the 
15 calendar days specified in section 551 (c) 
and (d) of such Act shall be lengthened to 
60 calendar days. 

“(b) The Secretary shall, by rule, prescribe 
average fuel economy standards for auto- 
mobiles which are not passenger automobiles 
and which are manufactured by any manu- 
facturer in each model year which begins 
more than 30 months after the date of en- 
actment of this title. Such rules may provide 
for separate standards for different classes of 
such automobiles (as determined by the Sec- 
retary), and shall be set at a level which the 
Secretary determines is the maximum feas- 
ible average fuel economy level which such 
manufacturers are able to achieve in each 
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model year to which this subsection applies. 
Any standard applicable to a model year un- 
der this subsection shall be prescribed at 
lease 18 months prior to the beginning of 
such model year. 

“(c) On application of a manufacturer 
who manufactured (whether or not in the 
United States) fewer than 10,000 passenger 
automobiles in the second model year pre- 
ceding the model year for which the appli- 
cation is made, the Secretary may, by rule, 
exempt such manufacturer from subsection 
(a). An application for such an exemption 
shall be submitted to the Secretary, and shall 
contain such information as the Secretary 
may require by rule. Such exemption may 
only be granted if the Secretary determines 
that the average fuel economy standard 
otherwise applicable under subsection (a) is 
more stringent than the maximum feasible 
average fuel economy level which such man- 
ufacturer can attain. The Secretary may not 
issue exemptions with respect to a model year 
unless he establishes, by rule, alternative 
average fuel economy standards for passenger 
automobiles manufactured by manufacturers 
which receive exemptions under this subsec- 
tion. Such standards may be established for 
an individual manufacturer, for all automo- 
biles to which this subsection applies, or for 
such classes of such automobiles as the Sec- 
retary may define by rule. Each such stand- 
ard shall be set at a level which the Secre- 
tary determines is the maximum feasible ay- 
erage fuel economy level for the manufac- 
turers to which the standard applies. An 
exemption under this subsection shall apply 
to a model year only if the manufacturer 
manufactures (whether or not in the United 
States) fewer than 10,000 passenger automo- 
biles in such model year. 

“(d)(1) Any manufacturer may apply to 
the Secretary for modification of an average 
fuel economy standard applicable under sub- 
section (a) to such manufacturer for model 
year 1978, 1979, or 1980. Such application 
shall contain such information as the Sec- 
retary may require by rule, and shall be sub- 
mitted to the Secretary within 24 months 
before the beginning of the model year for 
which such modification is requested. 

“(2)(A) If a manufacturer demonstrates 
and the Secretary finds that— 

“(i) a Federal standards fuel economy re- 
duction is likely to exist for such manufac- 
turer for the model year to which the appli- 
cation relates, and 

“(ii) such manufacturer applied a reason- 
ably selected technology, 
the Secretary shall, by rule, reduce the aver- 
age fuel economy standard applicable under 
subsection (a) to such manufacturer by the 
amount of such manufacturer's Federal 
standards fuel economy reduction, rounded 
off to the nearest one-tenth mile per gallon 
(in accordance with rules of the Secretary). 
To the maximum extent practicable, prior to 
making a finding under this paragraph with 
respect to an application, the Secretary shall 
request, and the EPA Administrator shall 
supply, test results collected pursuant to 
section 503(d) of this Act for all automobiles 
covered by such application. 

“(B) (1) If the Secretary does not find that 
a Federal standards fuel economy reduction 
is likely to exist for a manufacturer who filed 
an application under paragraph (1), he shall 
deny the application of such manufacturer. 

“(ii) If the Secretary— 

“(I) finds that a Federal standards fuel 
economy reduction is likely to exist for a 
manufacturer who filed an application under 
paragraph (1), and 

“(II) does not find that such manufac- 
turer applied a reasonably selected technol- 
ogy, 
the average fuel economy standard appli- 
cable under subsection (a) to such manu- 
facturer shall, by rule, be reduced by an 
amount equal to the Federal standards fuel 
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economy reduction which the Secretary finds 
would have resulted from the application of 
a reasonably selected technology. 

“(3) For purposes of this subsection: 

“(A) The term ‘reasonably selected tech- 
nology’ means a technology which the Sec- 
retary determines it was reasonable for a 
manufacturer to select, considering (i) the 
Nation’s need to improve the fuel economy 
of its automobiles, and (ii) the energy 
Savings, economic costs, and lead-time re- 
quirements associated with alternative tech- 
nologies practicably available to such 
manufacturers. 

“(B) The term ‘Federal standards fuel 
economy reduction’ means the sum of the 
applicable fuel economy reductions deter- 
mined under subparagraph (C). 

“(C) The term ‘applicable fuel economy 
reduction’ means a number of miles per gal- 
ion equal to— 

“(i) the reduction in a manufacturer’s 
average fuel economy in a model year which 
results from the application of a category of 
Federal standards applicable to such model 
year, and which would not have occurred 
had Federal standards of such category ap- 
plicable to model year 1975 remained the only 
standards of such category in effect, minus 

“(ii) 0.5 mile per gallon. 

“(D) Each of the following is a category 
of Federal standards: 

“(i) Emissions standards under section 202 
of the Clean Air Act, and emissions standards 
applicable by reason of section 209(b) of such 
Act 


“(il) Motor vehicle safety standards under 
the National Traffic and Motor Vehicle Safety 
Act of 1966. 

“(iil) Noise emission standards under sec- 
tion 6 of the Noise Control Act of 1972. 

“(iv) Property loss reduction standards 
under title I of this Act. 

“(E) In making the determination under 
this subparagraph, the Secretary (in accord- 
ance with such methods as he shall prescribe 
by rule) shall assume a production mix for 
such manufacturer which would have 
achieved the average fuel economy standard 
for such model year had standards described 
in subparagraph (D) applicable to model 
year 1975 remained the only standards in 
effect. 

“(4) The Secretary may, for the purposes 
of conducting a proc under this sub- 
section, consolidate one or more applications 
filed under this subsection. 

“(e) For purposes of this section, in deter- 
mining maximum feasible average fuel econ- 
omy, the Secretary shall consider— 

“(1) technological feasibility; 

“(2) economic practicability; 

“(3) the effect of other Federal motor ve- 
hicle standards on fuel economy; and 

“(4) the need of the Nation to conserve 
energy. 

“(f)(1) The Secretary may, by rule, from 
time to time, amend any average fuel econ- 
omy standard prescribed under subsection 
(a) (3), (b), or (c), so long as such standard, 
as amended, meets the requirements of sub- 
section (a)(3), (b), or (c), as the case may 
be 


“(2) Any amendment prescribed under 
this section which has the effect of making 
any average fuel economy standard more 
stringent shall be— 

“(A) promulgated, and 

“(B) if required by paragraph (4) of sub- 
section (a), submitted to the Congress, 
at least 18 months prior to the beginning of 
the model year to which such amendment 
will apply. 

“(g) Proceedings under subsection (a) (4) 
or (d) shall be conducted in accordance with 
section 553 of title 5, United States Code, 
except that interested persons shall be en- 
titled to make oral as well as written pres- 
entations. A transcript shall be taken of any 
oral presentations. 
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“DETERMINATION OF AVERAGE FUEL ECONOMY 


“Sec. 503. (a) (1) Average fuel economy for 
purposes of section 502 (a) and (c) shall be 
calculated by the EPA Administrator by di- 
viding— 

“(A) the total number of passenger auto- 
mobiles manufactured in a given model year 
by a manufacturer, by 

“(B) a sum of terms, each term of which is 
a fraction created by dividing— 

“(1) the number of passenger automobiles 
of a given model type manufactured by such 
manufacturer in such model year, by 

“(ii) the fuel economy measured for such 
model type. 

“(2) Average fuel economy for purposes of 
section 502(b) shall be calculated in ac- 
cordance with rules of the EPA Administra- 
tor. 

“(b) (1) In calculating average fuel econ- 
omy under subsection (a)(1), the EPA Ad- 
ministrator shall separate the total number 
of passenger automobiles manufactured by a 
manufacturer into the following two cate- 
gories: 

“(A) Passenger automobiles which are 
domestically manufactured by such manu- 
facturer (plus, in the case of model year 
1978 and model year 1979, passenger auto- 
mobiles which are within the includable base 
import volume of such manufacturer) . 

“(B) Passenger automobiles which are not 

domestically manufactured by such manu- 
facturer (and which, in the case of model 
year 1978 and model yaer 1979, are not with- 
in the includable base import volume of such 
manufacturer). 
The EPA Administrator shall calculate the 
average fuel economy of each such separate 
category, and each such category shall be 
treated as if manufactured by a separate 
manufacturer for purposes of this part. 

“(2) For purposes of this subsection: 

“(A) The term “includable base import 
volume,” with respect to any manufacturer 
in model year 1978 or 1979, as the case may 
be, is a number of passenger automobiles 
which is the lesser of— 

(i) the manufacturer’s base import volume, 
or 

(ii) the number of passenger automobiles 
calculated by multiplying— 

“(I) the quotient obtained by dividing 
such manufacturer’s base import volume by 
such manufacturer's base production volume, 
times 

“(II) the total number of passenger auto- 
mobiles manufactured by such manufacturer 
during such model year. 

“(B) The term “base import volume” 
means one-half the sum of— 

“(1) the total number of passenger auto- 
mobiles which were not domestically manu- 
factured by such manufacturer during model 
year 1974 and which were imported by such 
manufacturer during such model year, plus 

“(ii) 133 percent of the total number of 
passenger automobiles which were not do- 
mestically manufactured by such manu- 
facturer during the first 9 monhts of model 
year 1975 and which were imported by such 
manufacturer during such 9-month period. 

“(C) The term ‘base production volume’ 
means one-half the sum of— 

“(i) the total number of passenger auto- 
mobiles manufactured by such manufac- 
turer during model year 1974, plus 

“(1i) 133 percent of the total number of 
passenger automobiles manufactured by 
such manufacturer during the first 9 months 
of model year 1975. 

“(D) For purposes of subparagraphs (B) 
and (C) of this paragraph any passenger au- 
tomobile imported during model year 1976, 
but prior to July 1, 1975, shall be deemed to 
have been manufactured (and imported) 
during the first 9 months of model year 
1975. 
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“(E) An automobile shall be considered 
domestically manufactured in any model 
year if at least 75 percent of the cost to 
the manufacturer of such automobile is at- 
tributable to value added in the United 
States or Canada, unless the assembly of 
such automobile is completed in Canada and 
such automobile is not imported into the 
United States prior to the expiration of 30 
days following the end of such model year. 
The EPA Administrator may prescribe rules 
for purposes of carrying out this subpara- 
graph. 

“(F) The fuel economy of each passenger 
automobile which is imported by a manu- 
facturer in model year 1978 or 1979, as the 
case may be, and which is not domestically 
manufactured by such manufacturer, shall 
be deemed to be equal to the average fuel 
economy of all such passenger automobiles. 

“(c) Any reference in this part to automo- 
biles manufactured by a manufacturer shall 
be deemed— 

“(1) to include all automobiles manufac- 
tured by persons who control, are controlled 
by, or are under common control with, such 
manufacturer; and 

“(2) to exclude all automobiles manufac- 
tured (within the meaning of paragraph 
(1)) during a model year by such manufac- 
turer which are exported prior to the ex- 
piration of 30 days following the end of such 
model year. 

“(d) (1) Fuel economy for any model type 
shall be measured, and average fuel economy 
of a manufacturer shall be calculated, in 
accordance with testing and calculation pro- 
cedures established by the EPA Adminis- 
trator, by rule. Procedures so established 
with respect to passenger automobiles (other 
than for purposes of section 506) shall be 
the procedures utilized by the EPA Admin- 
istrator for model year 1975 (weighed 55 per- 
cent urban cycle, and 45 percent highway 
cycle), or procedures which yield compara- 
ble results. Procedures under this subsec- 
tion, to the extent practicable, shall require 
that fuel economy tests be conducted in 
conjunction with emissions tests conducted 
under section 206 of the Clean Air Act. The 
EPA Administrator shall report any measure- 
ments of fuel economy and any calculations 
of average fuel economy to the Secretary. 

“(2) The EPA Administrator shall, by rule, 
determine that quantity of any other fuel 
which is the equivalent of one gallon of 
gasoline. 

“(3) Testing and calculation procedures 
applicable to a model year, and any amend- 
ment to such procedures (other than a tech- 
nical or clerical amendment), shall be pro- 
mulgated not less than 12 months prior to 
the model year to which such procedures 
apply. 

“(e) For purposes of this part (other than 
section 506), any measurement of fuel econ- 
omy of a model type, and any calculation of 
average fuel economy of a manufacturer, 
shall be rounded off to the nearest one-tenth 
mile per gallon (in accordance with rules 
of the EPA Administrator). 

“(f) The EPA Administrator shall consult 
and coordinate with the Secretary in carry- 
ing out his duties under this section. 

“JUDICIAL REVIEW 


“Sec. 504. (a) Any person who may be 
adversely affected by any rule prescribed 
under section 501, 502, 503, or 506 may, at 
any time prior to 60 days after such rule is 
prescribed (or in the care of an amendment 
submitted to each House of the Congress 
under section 502(a) (4), at any time prior 
to 60 days after the expiration of the 60-day 
period specified in section 502(a)(5)), file 
a petition in the United States Court of 
Appeals for the District of Columbia, or for 
any circuit wherein such person resides or 
has his principal place of business, for judi- 
cial review of such rule. A copy of the peti- 
tion shall be forthwith transmitted by the 
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clerk of such court to the officer who pre- 
scribed the rule. Such officer shall thereupon 
cause to be filed in such court the written 
submissions and other materials in the pro- 
ceeding upon which such rule was based. 
Upon the filing of such petition, the court 
shall have jurisdiction to review the rule in 
accordance with chapter 7 of title 5, United 
States Code, and to grant appropriate relief 
as provided in such chapter. Findings of the 
Secretary under section 502(d) shall be set 
aside by the court on review unless such 
findings are supported by substantial evi- 
dence. 

“(b) If the petitioner applies to the court 
in a proceeding under subsection (a) for 
leave to make additional submissions, and 
shows to the satisfaction of the court that 
such additional submissions are material and 
that there were reasonable grounds for the 
failure to make such submissions in the 
administrative proceeding, the court may 
order the Secretary or the EPA Administra- 
tor, as the case may be, to provide additional 
opportunity to make such submissions. The 
Secretary or the EPA Administrator, as the 
case may be, may modify or set aside the 
rule involved or prescribe a new rule by 
reason of the additional submissions, and 
shall file any such modified or new rule in 
the court, together with such additional sub- 
missions. The court shall thereafter review 
such new or modified rule. 

“(c) The judgment of the court affirming 
or setting aside, in whole or in part, any 
such rule shall be final, subject to review by 
the Supreme Court of the United States 
upon certiorari or certification as provided 
in section 1254 of title 28, United States 
Code. 

“(d) The remedies provided for in this sec- 
tion shall be in addition to, and not in lieu 
of, any other remedies provided by law. 

“INFORMATION AND REPORTS 

“Sec. 505. (a) (1) Each manufacturer shall 
submit a report to the Secretary during the 
80-day period preceding the beginning of 
each model year after model year 1977, and 
during the 30-day period beginning on the 
180th day of each such model year. Each 
such report shall contain (A) a statement 
as to whether such manufacturer will comply 
with average fuel economy standards under 
section 502 applicable to the model year for 
which such report is made; (B) a plan which 
describes the steps the manufacturer has 
taken or intends to take in order to comply 
with such standards; and (C) such other in- 
formation as the Secretary may require. 

“(2) Whenever a manufacturer determines 
that a plan submitted under paragraph (1) 
which he stated was sufficient to insure com- 
pliance with applicable average fuel economy 
standards is not sufficient to insure such 
compliance, he shall submit a report to the 
Secretary containing a revised plan which 
specifies any additional measures which such 
manufacturer intends to take in order to 
comply with such standards, and a state- 
ment as to whether such revised plan is suf- 
cient to insure such compliance. 

“(3) The Secretary shall prescribe rules 
setting forth the form and content of the 
ons required under paragraphs (1) and 

2). 

“(b)(1) For the purpose of carrying out 
the provisions of this part, the Secretary or 
the EPA Administrator, or their duly desig- 
nated agents, may hold such hearings, take 
such testimony, sit and act at such times 
and places, administer such oaths, and re- 
quire, by subpena, the attendance and testi- 
mony of such witnesses and the production 
of such books, papers, correspondence, mem- 
orandums, contracts, agreements, or other 
records as the Secretary, the EPA Adminis- 
trator, or such agents deem advisable. The 
Secretary or the EPA Administrator may re- 
quire, by general or special orders that any 
person— 
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“(A) file, in such form as the Secretary or 
EPA Administrator may prescribe, reports or 
answers in writing to specific questions relat- 
ing to any functicn of the Secretary or the 
EPA Administrator under this part, and 

“(B) provide the Secretary, the EPA Ad- 
ministrator, or their duly designated agents, 
access to (and for the purpose of examina- 
tion, the right to copy) any documentary 
evidence of such person which is relevant to 
any function of the Secretary or the EPA 
Administrator under this part. 


Such reports and answers shall be made un- 
der oath or otherwise, and shall be filed with 
the Secretary or the EPA Administrator 
within such reasonable period as either may 
prescribe. 

“(2) The district courts of the United 
States for a judicial district in the jurisdic- 
tion of which an inquiry is carried on may, 
in the case of contumacy or refusal to obey 
a duly authorized subpena or order of the 
Secretary, the EPA Administrator, or a duly 
designated agent of either, issued under 
paragraph (1), issue an order requiring com- 
pliance with such subpena or order. Any 
failure to obey such an order of the court 
may be treated by such court as a contempt 
thereof. 

“(3) Witnesses summoned pursuant to this 
subsection shall be paid the same fees and 
mileage that are paid witnesses in the courts 
of the United States. 

“(c)(1) Every manufacturer shall estab- 
lish and maintain such records, make such 
reports, conduct such tests, and provide such 
items and information as the Secretary or 
the EPA Administrator may, by rule, reason- 
ably require to enable the Secretary or the 
EPA Administrator to carry out their duties 
under this part and under any rules pre- 
scribed pursuant to this part. Such manu- 
facturer shall, upon request of a duly desig- 
nated agent of the Secretary or the EPA Ad- 
ministrator who presents appropriate cre- 
dentials, permit such agent, at reasonable 
times and in a reasonable manner, to enter 
the premises of such manufacturer to Inspect 
automobiles and appropriate books, papers, 
records, and documents. Such manufacturer 
shall make available all of such items and 
information in accordance with such reason- 
able rules as the Secretary or the EPA Ad- 
ministrator may prescribe. 

“(2) The district courts of the United 
States may, if a manufacturer refuses to ac- 
cede to any rule or reasonable request made 
under paragraph (1), issue an order requir- 
ing compliance with such requirement or 
request. Any failure to obey such an order 
of the court may be treated by such court 
as a contempt thereof. 

“(d)(1) The Secretary and the EPA Ad- 
ministrator shall each disclose any infor- 
mation obtained under this part (other than 
section 503(d) to the public in accordance 
with section 552 of title 5, United States 
Code, except that information may be with- 
held from disclosure under subsection (b) 
(4) of such section only if the Secretary or 
the EPA Administrator, as the case may be, 
determines that such information, if dis- 
closed, would result in significant competi- 
tive damage. Any matter described in section 
552(b) (4) relevant to any administrative or 
judicial proceeding under this part may be 
disclosed in such proceeding. 

““(2) Measurements and calculations under 
section 503(d) shall be made available to the 
public in accordance with section 552 of title 
5, United States Code, without regard to sub- 
section (b) of such section. 

“LABELING 

“Sec. 506. (a) (1) Except as otherwise pro- 
vided in paragraph (2), each manufacturer 
shall cause to be affixed, and each dealer shall 
cause to be maintained. on each automobile 
manufactured in any model year after model 
year 1976, in a prominent place, a label— 
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“(A) indicating— 

“(i) the fuel economy of such automobile, 

“(il) the estimated annual fuel cost asso- 
ciated with the operation of such automobile, 
and 

“(ili) the range of fuel economy of com- 
parable automobiles (whether or not man- 
ufactured by such manufacturer), 
as determined in accordance with rules of 
the EPA Administrator, 

“(B) containing a statement that written 
information (as described in subsection (b) 
(1)) with respect to the fuel economy of 
other automobiles manufactured in such 
model year (whether or not manufactured by 
such manufacturer) is available from the 
dealer in order to facilitate comparison 
among the various model types, and 

“(C) containing any other information au- 
thorized or required by the EPA Adminis- 
trator which relates to information described 
in subparagraph (A) or (B). 

“(2) With respect to automobiles— 

“(A) for which procedures established in 
the EPA and FEA Voluntary Fuel Labeling 
Program for Automobiles exist on the date of 
the enactment of this title, and 

“(B) which are manufactured in model 
year 1976 and at least 90 days after such 
date of enactment, 
each manufacturer shall cause to be affixed 
and each dealer shall cause to be maintained, 
in a prominent place, a label indicating the 
fuel economy of such automobile, in accord- 
ance with such procedures. 

“(3) The form and content of the labels 
required under paragraphs (1) and (2), and 
the manner in which such labels shall be 
affixed, shall be prescribed by the EPA Ad- 
ministrator by rule. EPA Administrator may 
permit a manufacturer to comply with this 
paragraph by permitting such manufacturer 
to disclose the information required under 
this subsection on the label required by sec- 
tion 3 of the Automobile Information Dis- 
closure Act (15 U.S.C. 1232). 

“(b) (1) The EPA Administrator shall com- 
pile and prepare a simple and readily un- 
derstandable booklet containing data on fuel 
economy of automobiles manufactured in 
each model year. Such booklet shall also con- 
tain information with respect to estimated 
annual fuel costs, and may contain infor- 
mation with respect to geographical or other 
differences in estimated annual fuel costs. 
The Administrator of the Federal Energy 
Administration shall publish and distribute 
such booklets. 

“(2) The EPA Administrator, not later than 
July 31, 1976, shall prescribe rules requiring 
dealers to make available to prospective pur- 
chasers information compiled by the EPA 
Administrator under paragraph (1). 

“(c) (1) A violation of subsection (a) shall 
be treated as a violation of section 3 of the 
Automobile Information Disclosure Act (15 
U.S.C, 1232). For purposes of the Federal 
Trade Commission Act (other than sections 
5(m) and (18), a violation of subsection (a) 
shall be treated as an unfair or deceptive act 
or practice in or affecting commerce. 

“(2) As used in this section, the term 
‘dealer’ has the same meaning as such term 
has in section 2(e) of the Automobile In- 
formation Disclosure Act (15 U.S.C. 1231 
(e)) except that in applying such terms to 
this section, the term ‘automobile’ has the 
same meaning as such term has in section 
501(1) of this part. 

“(d) Any disclosure with respect to fuel 
economy or estimated annual fuel cost which 
is required to be made under the provisions 
of this section shall not create an express 
or implied warranty under State or Federal 
law that such fuel economy will be achieved 
or that such cost will not be exceeded, under 
conditions of actual use. 

“(e) In carrying out his duties under this 
section, the EPA Administrator shall consult 
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with the Federal Trade Commission, the Sec- 
retary, and the Federal Energy Administrator. 


“UNLAWFUL CONDUCT 


“Sec. 507. The followinig conduct is unlaw- 
ful: 

“(1) the failure of any manufacturer to 
comply with any average fuel economy stand- 
ard applicable to such manufacturer under 
section 502 (other than section 502(b)), 

“(2) the failure of any manufacturer to 
comply with any average fuel economy stand- 
ard applicable to such manufacturer under 
section 502(b), or 

“(3) the failure of any person (A) to com- 
ply with any provision of this part applicable 
to such person (other than section 502, 506 
(a), 510, or 611), or (B) to comply with any 
standard, rule, or order applicable to such 
person which is issued pursuant to such a 
provision. 

“CIVIL PENALTY 


“Sec. 508. (a) (1) If average fuel economy 
calculations reported under section 503(d) 
indicate that any manufacturer has violated 
section 507 (1) or (2), then (unless further 
measurements of fuel economy, further 
calculations of average fuel economy, or other 
information indicates there is no violation 
of section 507 (1) or (2)) the Secretary shall 
commerce a proceeding under paragraph (2) 
of this subsection. The results of such fur- 
ther measurements, further calculations, and 
any such other information, shall be pub- 
lished in the Federal Register. 

“(2) If, on the record after opportunity 
for agency hearing, the Secretary determines 
that such manufacturer has violated sec- 
tion 507 (1) or (2), or that any person has 
violated section 507(3), the Secretary shall 
assess the penalties provided for under sub- 
section (b). Any interested person may 
participate in any proceeding under this 
paragraph. 

“(3) (A) (1) Whenever the average fuel 
economy of the passenger automobiles manu- 
factured by a manufacturer in a particular 
model year exceeds an applicable average fuel 
economy standard established under section 
502 (a) or (c) (determined without regard to 
any adjustment under section 502(d) ), such 
manufacturer shall be entitled to a credit, 
calculated under clause (ii), which shall 
be— 

“(I) deducted from the amount of any 
civil penalty which has been or may be 
assessed against such manufacturer for a 
violation of section 507(1) occurring in the 
model year immediately prior to the model 
year in which such manufacturer exceeds 


such applicable average fuel economy stand- 
ard, and 


“(II) to the extent that such credit is not 
deducted from the amount of any civil 
deducted pursuant to subclause (I), penalty 
assessed against such manufacturer for a 


violation of section 507(1) occurring in 
the model year immediately following the 
model year in which such manufacturer 
exceeds such applicable average fuel economy 
standard. 

“(ii) The amount of credit to which a 
manufacturer is entitled under clause (1) 
shall be equal to— 

“(I) $5 for each tenth of a mile per gallon 
by which the average fuel economy of the 
passenger automobiles manufactured by such 
manufacturer in the model year in which 
the credit is earned pursuant to clause (i) 
exceeds the applicable average fuel economy 
standard established under section 502 (a) 
or (c), multiplied by 

“(II) the total number of passenger auto- 
mobiles manufactured by such manufacturer 
during such model year. 

“(B) (i) Whenever the average fuel econ- 
omy of a class of automobiles which are not 
passenger automobiles and which are manu- 
factured by a manufacturer in a particular 
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model year exceeds an average fuel economy 
standard applicable to automobiles of such 
class under section 502(b), such manufac- 
turer shall be entitled to a credit, calculated 
under clause (ii), which shall be— 

“(I) deducted from the amount of any 
civil penalty which has been or may be as- 
sessed against such manufacturer for a vio- 
lation of section 507(2) occurring in the 
model year immediately prior to the model 
year in which such manufacturer exceeds 
such applicable average fuel economy stand- 
ard, and 

“(II) to the extent that such credit is not 
deducted pursuant to subclause (I), de- 
ducted from the amount of any such civil 
penalty assessed against such manufacturer 
for a violation of section 507(2) occurring in 
the model year immediately following the 
model year in which such manufacturer ex- 
ceeds such applicable average fuel economy 
standard. 

“(ii) The amount of credit to which a 
manufacturer is entitled under clause (i) 
shall be equal to— 

“(I) $5 for each tenth of a mile per gallon 
by which the average fuel economy of the 
automobiles of such class manufactured by 
such manufacturer in the model year in 
which the credit is earned pursuant to clause 
(1) exceeds the applicable average fuel econ- 
omy standard established under section 
502(b), multiplied by 

“(II) the total number of automobiles of 
such class manufactured by such manufac- 
turer during such model year. 

“(C) Whenever a civil penalty has been 
assessed and collected under this section 
from a manufacturer who is entitled to a 
credit under this paragraph with respect to 
such civil penalty, the Secretary of the Treas- 
ury shall refund to such manufacturer the 
amount of credit to which such manufac- 
turer is so entitled, except that the amount 
of such refund shall not exceed the amount 
of the civil penalty so collected. 

“(D) The Secretary may prescribe rules 
for purposes of carrying out the provisions 
of this paragraph. 

“(b) (1) (A) Any manufacturer whom the 
Secretary determines under subsection (a) 
to have violated a provision of section 507(1), 
shall be liable to the United States for a civil 
penalty equal to (i) $5 for each tenth of a 
mile per gallon by which the average fuel 
economy of the passenger automobiles manu- 
factured by such manufacturer during such 
model year is exceeded by the applicable av- 
erage fuel economy standard established un- 
der section 502 (a) or (c), multiplied by (ii) 
the total number of passenger automobiles 
manufactured by such manufacturer during 
such model year. 

“(B) Any manufacturer whom the Secre- 
tary determines under subsection (a) to 
have violated section 507(2) shall be liable 
to the United States for a civil penalty equal 
to (1) $5 for each tenth of a mile per gallon 
by which the applicable average fuel econ- 
omy standard exceeds the average fuel econ- 
omy of automobiles to which such standard 
applies, and which are manufactured by 
such manufacturer during the model year 
in which the violation occurs, multiplied by 
(ii) the total number of automobiles to 
which such standard applies and which are 
manufactured by such manufacturer during 
such model year. 

“(2) Any person whom the Secretary de- 
termines under subsection (a) to have vio- 
lated a provision of section 507(3) shall be 
liable to the United States for a civil penalty 
of not more than $10,000 for each violation. 
Each day of a continuing violation shall con- 
stitute a separate violation for purposes of 
this paragraph. 

“(3) The amount of such civil penalty 
shall be assessed by the Secretary by written 
notice, The Secretary shall have the discre- 
tion to compromise, modify, or remit, with 
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or without conditions, any civil penalty as- 
sessed under this subsection against any per- 
son, except that any civil penalty assessed 
for a violation of section 507(1) or (2) may 
be so compromised, modified, or remitted 
only to the extent— 

“(A) necessary to prevent the insolvency 
or bankruptcy of such manufacturer. 

“(B) such manufacturer shows that the 
violation of section 507 (1) or (2) resulted 
from an act of God, a strike, or a fire, or 

“(C) the Federal Trade Commission has 

certified that modification of such penalty 
is necessary to prevent a substantial lessen- 
ing of competition, as determined under 
paragraph (4). 
The Attorney General shall collect any civil 
penalty for which a manufacturer is liable 
under this subsection in a civil action under 
subsection (c)(2) (unless the manufacturer 
pays such penalty to the Secretary). 

(4) Not later than 30 days after a deter- 
mination by the Secretary under subsection 
(a) (2) that a manufacturer has violated 
section 507 (1) and (2), such manufacturer 
may apply to the Federal Trade Commission 
for a certification under this paragraph. If 
the manufacturer shows and the Federal 
Trade Commission determines that modifica- 
tion of the civil penalty for which such 
manufacturer is otherwise liable is necessary 
to prevent a substantial lessening of com- 
petition in that segment of the automobile 
industry subject to the standard with re- 
spect to which such penalty was assessed, 
the Commission shall so certify. The certifi- 
cation shall specify the maximum amount 
‘hat such penalty may be reduced. To the 
naximum extent practicable, the Commis- 
sion shall render a decision with respect 
to an application under this paragraph not 
later than 90 days after the application is 
filed with the Commission. A proceeding 
under this paragraph shall not have the 
effect of delaying the manufacturer’s lia- 
bility under this section for a civil penalty 
for more than 90 days after such application 
is filed, but any payment made before a de- 
cision of the Commission under this para- 
graph becomes final shall be paid to the 
court in which the penalty is collected, and 
shall (except as otherwise provided in para- 
graph (5)), be held bu such court, until 90 
days after such decision becomes final (at 
which time it shall be paid into the general 
fund of the Treasury) . 

“(5) Whenever a civil penalty has been 
assessed and collected from a manufacturer 
under this section, and is being held by a 
court in accordance with paragraph (4), and 
the Secretary subsequently determines to 
modify such civil penalty pursuant to para- 
graph (3)(C) the Secretary shall direct the 
court to remit the appropriate amount of 
such penalty to such manufacturer. 

“(6) A claim of the United States for a 
civil penalty assessed against a manufac- 
turer under subsection (b)(1) shall, in the 
case of the bankruptcy or insolvency of such 
manufacturer, be subordinate to any claim 
of a creditor of such manufacturer which 
arises from an extension >f credit before 
the date on which the judgment in any 
collection action under this section becomes 
final (without regard to paragraph (4)). 

“(c)(1) Any interested person may obtain 
review of a determination (A) of the Secre- 
tary pursuant to which a civil penalty has 
been assessed under subsection (b), or (B) 
of the Federal Trade Commission under sub- 
section (b) (4), in the United States Court 
of Appeals for the District of Columbia, or 
for any circuit wherein such person resides 
or has his principal place of business. Such 
review may be obtained by filing a notice 
of appeal in such court within 30 days after 
the date of such determination, and by 
simultaneously sending a copy of such notice 
by certified mail to the Secretary or the 
Federal Trade Commission, as the case may 
be. The Secretary or the Commission, as the 


case may be, shall promptly file in such court 
a certified copy of the record upon which 
such determination was made. Any such de- 
termination shall be reviewed in accordance 
with chapter 7 of title 5, United States Code. 
“(2) If any person fails to pay an assess- 
ment of a civil penalty after it has become 
a final and unappealable order, or after the 
appropriate court of appeals has entered final 
judgment in favor of the Secretary, the At- 
torney General shall recover the amount for 
which the manufacturer is liable in any ap- 
propriate district court of the United States. 
In such action, the validity and appropriate- 
ness of the final order imposing the civil 
penalty shall not be subject to review. 
“EFFECT ON STATE LAW 


“Sec. 509. (a) Whenever an average fuel 
economy standard established under this part 
is in effect, no State or political subdivision 
of a State shall have authority to adopt or 
enforce any law or regulation relating to 
fuel economy standards or average fuel econ- 
omy standards applicable to automobiles cov- 
ered by such Federal standard. 

“(b) Whenever any requirement under sec- 
tion 506 is in effect with respect to any auto- 
mobile, no State or political subdivision of a 
State shall have authority to adopt or en- 
force any law or regulation with respect to 
the disclosure of fuel economy of such auto- 
mobile, or of fuel cost association with the 
operation of such automobile, if such law or 
regulation is not identical with such require- 
ment. 

“(c) Nothing in this section shall be con- 
strued to prevent any State or political sub- 
division thereof from establishing require- 
ments with respect to fuel economy of auto- 
mobiles procured for its own use. 

“USE OF FUEL EFFICIENT PASSENGER AUTOMO- 
BILES BY THE FEDERAL GOVERNMENT 


“Sec. 510. (a) The President shall, within 
120 days after the date of enactment of this 
title, promulgate rules which shall require 
that all passenger automobiles acquired by 
all executive agencies in each fiscal year 
which begins after such date of enactment 
achieve a fleet average fuel economy for such 
year not less than— 

“(1) 18 miles per gallon, or 

“(2) the average fuel economy standards 
applicable under section 502(a) for the model 
year which includes January 1 of such fiscal 
year, 
whichever is greater. 

“(b) As used in this section: 

“(1) The term ‘fieet average fuel economy’ 
means (A) the total number of passenger 
automobiles acquired in a fiscal year to which 
this section applies by all executive agencies 
(excluding passenger automobiles designed 
to perform combat related missions for the 
Armed Forces or designed to be used in law 
enforcement work or emergency rescue 
work), divided by (B) a sum of terms, each 
term of which is a fraction created by 
dividing— 

“(i) the number of passenger automobiles 
so acquired of a given model type, by 

“(ii) the fuel economy of such model type. 

“(2) The term ‘executive agency’ has the 
Same meaning as such term has for purposes 
of section 105 of title 5, United States Code. 

“(3) The term ‘acquired’ means leased for 
a period of 60 continuous days or more, or 
purchased. 

“RETROFIT DEVICES 


“Sec. 511. (a) The Federal Trade Commis- 
sion shall establish a program for systemati- 
cally examining fuel economy representations 
made with respect to retrofit devices. When- 
ever the Commission has reason to believe 
that any such representation may be inaccu- 
rate, it shall request the EPA Administrator 
to evaluate, in accordance with subsection 
(b), the retrofit device with respect to which 
such representation was made. 

“(b) (1) Upon applicat.on of any manu- 
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facturer of a retrofit device (or prototype 
thereof), upon the request of the Federal 
Trade Commission pursuant to subsection 
(a), or upon his own motion, the EPA Ad- 
ministrator shall evaluate, in accordance 
with rules prescribed under subsection (d), 
any retrofit device to determine whether the 
retrofit device increases fuel economy and to 
determine whether the representations (if 
any) made with respect to such retrofit de- 
vice are accurate. 

“(2) If under paragraph (1) the EPA Ad- 
ministrator tests, or causes to be tested, any 
retrofit device upon the application of a 
manufacturer of such device, such manu- 
facturer shall supply, at his own expense, 
one or more samples of such device to the 
Administrator and shall be liable for the 
costs of testing which are incurred by the 
Administrator. The procedures for testing 
retrofit devices so supplied may include a re- 
quirement for preliminary testing by & qual- 
ified independent testing laboratory, at the 
expense of the manufacturer of such device. 

“(c) The EPA Administrator shall publish 
in the Federal Register a summary of the 
results of all tests conducted under this 
section, together with the EPA Adminis- 
trator’s conclusions as to— 

“(1) the effect of any retrofit device on 
fuel economy; 

“(2) the effect of any such device on emis- 
sions of air pollutants; and 

“(3) any other information which the Ad- 
ministrator determines to be relevant in 
evaluating such device. 


Such summary and conclusions shall also be 
submitted to the Secretary and the Federal 
Trade Commission. 

“(d) Within 180 days after the date of en- 
actment of this title, the EPA Administrator 
shall, by rule, establish— 

“(1) testing and other procedures for 
evaluating the extent to which retrofit de- 
vices affect fuel economy and emissions of 
air pollutants, and 

“(2) criteria for evaluating the accuracy 
of fuel economy representations made with 
respect to retrofit devices. 

“(e) For purposes of this section the term 
‘retrofit device’ means any component, equip- 
ment, or other device— 

“(1) which is designed to be installed in 
or on an automobile (as an addition to, as 
a replacement for, or through alteration or 
modification of, any original component, 
equipment, or other device); and 

“(2) which any manufacturer, dealer, or 
distributor of such device represents will 
provide higher fuel economy than would have 
resulted with the automobile as originally 
equipped, 
as determined under rules of the Adminis- 
trator. Such term also includes a fuel addi- 
tive for use in an automobile. 

“REPORTS TO CONGRESS 

“Sec. 512. (a) Within 180 days after the 
date of enactment of this title, the Secretary 
shall prepare and submit to the Congress 
and the President a comprehensive report 
setting forth findings and containing conclu- 
sions and recommendations with respect to 
(1) a requirement that each new automobile 
be equipped with a fuel flow instrument 
reading directly in miles per gallon, and (2) 
the most feasible means of equipping used 
automobiles with such instruments. Such 
report shall include an examination of the 
effectiveness of such instruments in pro- 
moting voluntary reductions in fuel con- 
sumption, the cost of such instruments, 
means of encouraging automobile purchasers 
to voluntarily purchase automobiles equipped 
with such instruments, and any other factor 
bearing on the cost and effectiveness of such 
instruments and their use. 

“(b) (1) Within 180 days after the date of 
enactment of this title, the Secretary shall 
prepare and submit to the Congress and the 
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President a comprehensive report setting 
forth findings and containing conclusions 
and recommendations with respect to 
whether or not electric vehicles and other 
vehicles not consuming fuel (as defined in 
the first sentence of section 501(5)) should 
be covered by this part. Such report shall in- 
clude an examination of the extent to which 
any such vehicle should be included under 
the provisions of this part, the manner in 
which energy requirements of such vehicles 
may be compared with energy requirements 
of fuel-consuming vehicles, the extent to 
which inclusion of such vehicles would stim- 
ulate their production and introduction into 
commerce, and any recommendations for leg- 
islative action. 

“(2) As used in this subsection, the term 
‘electric vehicle’ means a vehicle powered 
primarily by an electric motor drawing cur- 
rent from rechargeable batteries, fuel cells, 
or other portable sources of electrical cur- 
rent. 


“PART B—APPLICATION OF ADVANCED 
AUTOMOTIVE TECHNOLOGY 


“PURPOSE 


“Sec. 541. It is the purpose of this part to— 

“(1) develop and evaluate advanced auto- 
motive technologies, and promote the expedi- 
tious commercial application of such tech- 
nologies, and 

“(2) establish an advanced automotive 
technology program designed to (A) optimize 
automobile performance with respect to fuel 
economy, environmental impact, safety, dam- 
age susceptibility, reliability, and other posi- 
tive characteristics of automobiles, and (B) 
insure that information respecting advanced 
automotive technology will be available to 
manufacturers and other persons, and to the 
Federal Government in furtherance of its 
regulatory functions with respect to 
automobiles. 

“DEFINITIONS 

“Sec. 542. For purposes of this part: 

“(1) The term ‘ERDA Administrator’ 
means the Administrator of the Energy Re- 
search and Development Administration. 

“(2) The term ‘advanced automobile’ 
means an automobile which— 

“(A) minimizes the total amount of en- 
ergy to be consumed with respect to its fab- 
rication, operation, and disposal, and which 
represents a substantial improvement over 
existing automobiles with respect to such to- 
tal amount of energy consumed; 

“(B) is capable of being mass produced, 
and operated, at a cost which is sufficiently 
competitive to enable such automobile to be 
produced and sold in numbers representing a 
significant portion of the automobile market; 

“(C) at a minimum, can be produced, dis- 
tributed, operated, and disposed of in com- 
pliance with applicable requirements of Fed- 
eral law, including requirements with respect 
to fuel economy, emissions, noise control, 
Safety, and damage susceptibility; 

“(D) to the extent consistent with sub- 
paragraphs (A), (B), and (C), maximizes 
safety and reliability, minimizes air pollution 
and noise emissions, and damage susceptibil- 
ity, and operates with sufficient performance 
with respect to acceleration, cold weather 
starting, cruising speed, and other perform- 
ance factors; and 

“(E) to the extent practicable, is capable 
of intermodal adaptability. 

“(3) The term ‘automobile’ means an auto- 
mobile as defined in section 501(1), except 
that for purposes of this part such term shall 
be applied— 

“(A) without regard to whether or not the 
vehicle is a 4-wheeled vehicle; and 

“(B) without regard to the energy source 
used to propel such vehicle. 

“(4) The term ‘intermodal adaptability’ 
refers to any characteristic of an automobile 
which enables it to be operated or carried, or 
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which facilitates such operation or carriage, 
by or on an alternate mode or other system 
of transportation. 

“(5) The term ‘person’ includes any indi- 
vidual, corporation, company, association, 
firm, partnership, society, trust, joint ven- 
ture, joint stock company, and the govern- 
ment and any agency of the United States or 
any State or political subdivision thereof. 

“(6) The term ‘production prototype’ 
means an automobile which is capable of be- 
ing placed into production, for sale at retail, 
in significant quantities. 

“ESTABLISHMENT OF PROGRAM 


“Src. 543. (a) The Secretary shall establish 
within the Department of Transportation a 
program designed— 

“(1) to develop and evaluate advanced 
automotive technologies, and to promote the 
expenditious commercial application of such 
technologies; 

“(2) to insure— 

“(A) through developmental programs 
conducted within the Department of Trans- 
portation and through assistance authorized 
under sections 545 and 546, and 

“(B) subject to the limitations of subsec- 
tion (c), that governmental and nongovern- 
mental efforts will lead to the development 
of one or more production prototypes of an 
advanced automobile or automobiles within 
the shortest practicable time: and 

“(3) to insure that adequate information 
respecting advanced automotive technology 
is available (A) to manufacturers and other 


persons, (B) to the Congress, and (C) to- 


Federal agencies carrying out regulatory re- 
Sponsibilities respecting automobiles uade 
this and other Acts (including the Clean Air 
Act, the National Trafic and Motor Vehicle 
Safety Act of 1986, and the Noise Control Act 
of 1972). 
“(b) In c ng out this part, - 
Mi: ones g part, the Secre 
“(1) have authority, in addition to any 
other authority under this part, to collect, 
analyze, and disseminate information, data, 
and materials which are relevant to the pro- 
gram established under subsection (a), and 
“(2) in coordination with the Administra- 
tor of the Environmental Protection Agency 
and the ERDA Administrator, and utilizing 
their facilities or personnel where appro- 
priate and in accordance with section 544, 
evaluate any reasonable new or improved 
automotive technology, description of which 
is submitted to the Secretary in writing, 
which could lead or contribute to the de- 
velopment of an advanced automobile or 
— under the authority of this 
“(c) Not later than 2 years after th 
of enactment of this title, the Padi agan 
shall submit a report to the Congress with 
respect to the need for Federal support for 
construction of production prototypes of 
an advanced automobile or automobiles un- 
der the authority of this part, together with 
such legislative recommendations as the Sec- 
retary considers appropriate. Until such time 
as the Congress otherwise provides by law, 
sums authorized by section 550 to be appro- 
priated to carry out this part shall not be 
available for construction of such production 
prototypes. This subsection shall not be con- 
pricing a ee on authority to con- 
ct any vehicle 
asid which is not a production 
“COORDINATION BETWEEN THE SECRETARY AND 
OTHER AGENCIES 


“Sec. 544. (a) The Secretary shall have 
overall management responsibility for carry- 
ing out the program under this part. In 
carrying out such program, the Secretary, 
consistent with such overall management 
responsibility— 

“(1) shall utilize the Energy Research and 
Development Administration, to the maxi- 
mum extent practicable and in accordance 
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with subsection (c), in carrying out any ac- 
tivities under this part with respect to ad- 
vanced propulsion systems; and 

“(2) may utilize the Energy Research and 
Development Administration or any other 
Federal agency (except as provided in para- 
graph (1)), in accordance with subsection 
(c), in carrying out any duties under this 
part, to the extent that the Secretary deter- 
mines that any such agency has capabilities 
which would allow such agency to contribute 
to the attainment of the purposes of this 


“(b) The ERDA Administrator, whenever 
the Energy Research and Development Ad- 
ministration is utilized under subsection 
(a), may exercise the powers granted to the 
Secretary under subsection (c) and under 
sections 545 and 546, subject to the overall 
management responsibility of the Secretary. 

“(c) In addition to the powers specifically 
enumerated in any other provision of this 
part, the Secretary may, in order to carry out 
this part, obtain the assistance of any depart- 
ment, agency, or instrumentality of the ex- 
ecutive branch of the Federal Government 
upon written request, on a reimbursable 
basis or otherwise, and with the consent of 
such department, agency, or instrumentality, 
identifying the assistance the Secretary 
deems necessary to carry out any duty under 
this part. 

“CONTRACTS AND GRANTS 

“Sec. 545. (a) The Secretary may enter into 
contracts with, and make grants to, any per- 
son for purposes of carrying out the provi- 
sions of section 543. 

“(b) In addition to the requirements of 
section 544, the Secretary, in the exercise of 
his duties and responsibilities under this 
section, shall consult with the Administrator 
of the Environmental Protection Agency, the 
ERDA Administrator, the Administrator of 
the Federal Energy Administration, and 
representatives of other appropriate Federal 
agencies, and shall establish procedures for 
periodic consultation with representatives of 
science, industry, and such other groups as 
may have special expertise in the areas of 
advanced automotive technology. 

“(c)(1) Each grant under this section 
shall be made in accordance with such rules 
as the Secretary shall prescribe in accordance 
with the provisions of this section. Each ap- 
plication for such a grant shall be made in 
writing in such form and with such content 
and other submissions as the Secretary shall 
require. 

“(2) The Secretary may enter into con- 
tracts under this section without regard to 
section 3709 of the Revised Statutes (41 
U.S.C. 5). 

“OBLIGATION GUARANTEES 

“Sec. 546. (a)(1) The Secretary may, in 
accordance with the provisions of this sec- 
tion and such rules as the Secretary shall 
prescribe guarantee the payment of not more 
than 90 per centum of the outstanding prin- 
cipal balance of any obligation incurred by 
any n, if the Secretary determines that 
such obligation is, or will be, entered into In 
order to assist in carrying out the program 
established under section 543. 

“(2) Each application for an obligation 
guarantee under this section shall be made 
in writing to the Secretary in such form and 
with such content and other submissions as 
the Secretary shall require, in order reason- 
ably to protect the interests of the United 
States. Each guarantee shall be extended in 
accordance with subsection (b) and— 

“(A) under such terms and conditions as 
the Secretary, in consultation with the Sec- 
retary of the Treasury, considers appropri- 
ate; 

“(B) with such provisions with respect to 
the timing of such guarantee as the Secre- 
tary, with the concurrence of the Secretary 
of the Treasury, considers appropriate, ex- 
cept that the required concurrence of the 
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Secretary of the Treasury may not, without 
the consent of the Secretary, result in a delay 
in the issuance of such guarantee for more 
than 60 days; and 

“(C) in such form and pursuant to such 
rules as the Secretary considers appropriate. 

“(3) Each guarantee shall inure to the 
benefit of the holder of the obligation to 
which such guarantee applies. The Secretary 
may approve any modifications of any provi- 
sion of a guarantee of an obligation, upon a 
finding by the Secretary that such modifica- 
tion is equitable, not prejudicial to the in- 
terests of the United States, and has been 
consented to by the holder of such obliga- 
tion. 

“(4) All guarantees issued by the Secretary 
under this section shall constitute general 
obligations of the United States backed by 
the full faith and credit of the Government 
of the United States. 

“(b) No obligation shall be guaranteed by 
the Secretary under subsection (a) unless 
the Secretary finds that— 

“(1) there is a reasonable prospect for the 
repayment of such obligation; 

“(2) such obligation is adequately se- 
cured; 

“(3) such obligation constitutes a general 
obligation of the applicant for such guar- 
antee; and 

“(4) no other reasonable means of financ- 
ing or refinancing is reasonably available to 
such applicant. 

“(c) (1) The Secretary shall charge and 
collect such amounts as the Secretary may 
deem reasonable for the investigation of ap- 
plications for the guarantee of an obliga- 
tion, or for the appraisal of properties of- 
fered as security for such a guarantee, 

“(2) The Secretary shall set an annual 
premium charge of not more than 1 per 
centum of the outstanding principal balance 
of each obligation guaranteed under this 
section. 

“(d) No obligation guarantee issued by 
the Secretary under this section shall be 
terminated, canceled, or otherwise revoked, 
except in accordance with reasonable terms 
and conditions prescribed by the Secretary 
which were in effect on the date on which 
such guarantee was issued by the Secretary. 

“(e)(1) If there is a default in any pay- 
ment by the obligor of principal due under 
an obligation guaranteed by the Secretary 
under this section, and such default has con- 
tinued for 60 days, the holder of such obli- 
gation shall have the right to demand pay- 
ment by the Secretary. The Secretary shall 
promptly pay to the holder of such obliga- 
tion, from amounts appropriated for such 
purpose, that portion of such unpaid amount 
which was guaranteed under this section, 
unless the Secretary finds that there was no 
default by the obligor in the payment of 
principal or that such default has been 
remedied. 

“(2) If a payment is made by the Secre- 
tary under paragraph (1), the Secretary, in 
addition to the rights otherwise provided by 
law, shall be subrogated to all rights of the 
holder against the obligor and shall have all 
rights specified in the guarantee or related 
agreements with respect to any security 
which the Secretary held with respect to the 
guarantee of such obligation, including the 
authority to complete, maintain, operate, 
lease, sell, or otherwise dispose of any prop- 
erty acquired pursuant to such guarantee or 
related agreements. 

“(3) If there is a default under any obliga- 
tion guarantee, the Secretary shall notify 
the Attorney General who shall take such 
action against the obligor or any other 
parties liable thereunder as is necessary to 
protect the interests of the United States. 
The holder of such obligation shall make 
available to the United States all records 
and evidence necessary or appropriate to 
bring or prosecute any such action. 
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“(f) The Secretary may issue commitments 
to guarantee an obligation under this sec- 
tion. An obligation may be guaranteed pur- 
suant to such a commitment only if the 
requirements of this section are met at the 
time such obligation is issued. 

“(g) The aggregate amount of guarantees 
issued by the Secretary under this section 
before July 30, 1976, shall not exceed $20,- 
000,000, and the aggregate amount of guaran- 
tees issued by the Secretary under this sec- 
tion before September 30, 1977, shall not ex- 
ceed $55,000,000. No such obligation guaran- 
tees may be used after September 30, 1977. 


“PATENTS 


“Sec. 547. (a) Section 9 of the Federal 
Nonnuclear Energy Research and Develop- 
ment Act of 1974 shall apply to any con- 
tract (including any assignment, substitu- 
tion of parties, or subcontract thereunder), 
grant, or obligation guarantee entered into, 
made, or issued by the Secretary under this 
part to the same extent that such section 
applies to contracts of the Energy Research 
and Development Administration under the 
Federal Nonnuclear Energy Research and 
Development Act of 1974. For purposes of ap- 
plying such section with respect to this part, 
any reference to the ‘Administrator’ or to 
the ‘Administration’ shall be deemed to be 
a reference to the ‘Secretary’ or to the ‘De- 
partment of Transportation’, respectively. 

“(b)(1) Whenever the Secretary de- 
termines, on his own motion or upon ap- 
plication of any person and after opportu- 
nity for interested persons to present views, 
that— 

“(A) a right under any United States 
letters patent, which is not otherwise reason- 
ably available, is reasonably necessary to— 

“(1) contribute to the development of ad- 
vanced automotive technology pursuant to 
any contract entered into, grant made, or 
obligation guarantee issued under this part, 
or to the commercial application of tech- 
nology developed pursuant to such a con- 
tract, grant, or guarantee, or 

“(ii) provide for the expeditious com- 
mercial application of advanced automotive 
technology in order to comply with average 
fuel economy standards under part A of this 
title, or other Federal automobile standards, 
and 

“(B) there are no other reasonable meth- 
ods to achieve such development or com- 
mercial application, the Secretary shall (sub- 
ject to paragraph (2)) certify such deter- 
mination to a district court of the United 
States, for proceedings pursuant to para- 
graph (3). 

“(2) No determinations may be made by 
the Secretary under subparagraphs (A) (il) 
and (B) of paragraph (1), unless the Secre- 
tary determines, after opportunity for inter- 
ested persons to present views, that— 

“(A) the unavailability of the right un- 
der such patent may result in a substantial 
lessening of competition or a tendency to 
create a monopoly in any line of commerce 
In any section of the country, or 

“(B) the availability of such right may 
result in a substantial increase in competi- 
tion or a tendency to reduce a monopoly in 
any line of commerce in any section of the 
country, and such right is not being sig- 
nificantly utilized in the production of auto- 
mobiles for commercial purposes. 

“(3) Whenever a district court of the 
United States receives a certification of the 
Secretary pursuant to paragraph (1), such 
district court may, after a de novo hearing, 
issue an order requiring the person owning 
or controlling the patent which is the subject 
of such certification to license such patent 
at such reasonable royalty and on such terms 
and conditions as the court may determine. 
If a right under such patent is made avail- 
able by such district court pursuant to certi- 
fication by the Secretary under subparagraphs 
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(A) (i) and (B) of paragraph (1), the order 
may also provide that such right shall also 
be available, at such reasonable royalty and 
on such terms and conditions as the court 
may prescribe, to any other person, if the 
court determines that such person is engaged 
in fostering the development or expeditious 
commercial application of advanced automo- 
tive technology, and that such right will con- 
tribute to such development or application. 
“RECORDS, AUDIT, AND EXAMINATION 

“Sec. 548. (a) Each recipient of financial 
assistance under this part (including an 
obligor who has recieved an obligation guar- 
antee under section 546), whether in the 
form of grants, subgrants, contracts, sub- 
contracts, obligation guarantees, or other ar- 
rangements, shall keep such records as the 
Secretary or the ERDA Administrator, as the 
case may be, shall prescribe, including rec- 
ords which fully disclose the amount and 
disposition by such recipient of the proceeds 
of such assistance, the total cost of the proj- 
ect or undertaking in connection with which 
such assistance was given or used, the 
amount of that portion of such total cost 
which was supplied by other sources, and 
such other records as will facilitate an effec- 
tive audit. 

“(b) The Secretary or the ERDA Adminis- 
trator, as the case may be, and the Comp- 
troller General of the United States, or any 
of their duly authorized representatives shall, 
until the expiration of 3 years after comple- 
tion of the project or undertaking referred 
to in subsection (a), have access for the pur- 
pose of audit and examination to any books, 
documents, papers, and records of such re- 
ceipts which in the opinion of the Secretary 
or the ERDA Administrator (as appropriate), 
or the Comptroller General may be related 
or pertinent to the grants, subgrants, con- 
tracts, subcontracts, obligation guarantees, 
or other arrangements referred to in such 
subsection. 

“REPORTS 


“Sec. 549. On or before July 1 of each year, 
the Secretary shall submit to Congress an 
annual report of activities under this part. 
Such report shall include— 

“(1) the number and amount of contracts 
and grants made and of obligations guaran- 
teed: 

“(2) the progress made in developing ad- 
vanced automobiles within the shortest prac- 
ticable time after the date of enactment of 
this title; 

“(3) the extend to which commercial ap- 
plication of the technology developed under 
this part may take place; and 

“(4) suggestions for improvements in the 
program established under this part, includ- 
ing recommendations for legislation. 


“AUTHORIZATION OF APPROPRIATIONS 


“Src, 550. There are authorized to be appro- 
priated to the Secretary to carry out the pur- 
poses of this part, other than section 546 of 
this part not to exceed $50,000,000 for the 
fiscal year ending June 30, 1976, and not to 
exceed $80,000,000 for the fiscal year end- 
ing September 30, 1977.” 

Part B—ENERGY CONSERVATION PROGRAM FOR 
CONSUMER PRODUCTS OTHER THAN AUTOMO- 
BILES 

DEFINITIONS 


Sec. 321. (a) For purposes of this part: 

(1) The term “consumer product” means 
any article (other than an automoblie, as de- 
fined in section 501(1) of the Motor Vehicle 
Information and Cost Savings Act) of a 

e— 

(A) which in operation consumes, or is de- 
signed to consume energy; and 

(B) which, to any significant extent is 
distributed in commerce for personal use or 
consumption by individuals; 


without regard to whether such article of 
such type is in fact distributed in commerce 
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for personal use or consumption by an in- 
dividual. 

(2) The term “covered product” means a 
consumer product of a type specified in sec- 
tion 322. 

(3) The term “energy” means electricity, 
or fossil fuels. The Administrator may, by 
rule, include other fuels within the meaning 
of the term “energy” if he determines that 
such inclusion is necessary or appropriate to 
carry out the purposes of this Act. 

(4) The term “energy use” means the 
quantity of energy directly consumed by a 
consumer product at point of use, deter- 
mined in accordance with test procedures 
under section 323. 

(5) The term “energy efficiency” means the 
ratio of the useful output of services from a 
consumer product to the energy use of such 
product, determined in accordance with test 
procedures under section 323. 

(6) The term “energy efficiency standard” 
means a performance standard— 

(A) which prescribes a minimum level of 
energy efficiency for a covered product, de- 
termined in accordance with test procedures 
prescribed under section 323, and 

(B) which includes any other requirements 
which the Administrator may prescribe under 
section 325(c). 

(7) The term “estimated annual operating 
cost” means the aggregate retail cost of the 
energy which is likely to be consumed annu- 
ally in representative use of a consumer 
product, determined in accordance with sec- 
tion 323. 

(8) The term “measure of energy consump- 
tion” means energy use, energy efficiency, 
estimated annual operating cost, or other 
measure of energy consumption. 

(9) The term “class of covered products” 
means a group of covered products, the func- 
tions or intended uses of which are similar 
(as determined by the Administrator). 

(10) The term “manufacture” means to 
manufacture, produce, assemble or import. 

(11) The terms “import” and “importa- 
tion” mean to import into the customs ter- 
ritory of the United States. 

(12) The term “manufacturer” means any 
person who manufactures a consumer 
product. 

(13) The term “retailer” means a person 
to whom a consumer product is delivered or 
sold, if such delivery or sale is for purposes 
of sale or distribution in commerce to pur- 
chasers who buy such product for purposes 
other than resale. 

(14) The term “distributor” means a per- 
son (other than a manufacturer or retailer) 
to whom a consumer product is delivered or 
sold for purposes of distribution in com- 
merce. 

(15) (A) The term “private labeler” means 
an owner of a brand or trademark on the 
label of a consumer product which bears a 
private label. 

(B) A consumer product bears a private 
label with (i) such product (or its container) 
is labeled with the brand or trademark of a 
person other than a manufacturer of such 
product, (ii) the person with whose brand 
or trademark such product (or container) is 
labeled has authorized or caused such prod- 
uct to be so labeled, and (iii) the brand or 
trademark of a manufacturer of such prod- 
uct does not appear on such label. 

(16) The terms “to distribute in com- 
merce” and “distribution in commerce” 
mean to sell in commerce, to import, to in- 
troduce or deliver for introduction into com- 
merce, or to hold for sale or distribution 
after introduction into commerce. 

(17) The term “commerce” means trade, 
traffic, commerce, or transportation— 

(A) between a place in a State and any 
place outside thereof, or 

(B) which affects trade, traffic, commerce, 
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or transportation described in subparagraph 
(A). 

(18) The term “Commission” means the 
Federal Trade Commission. 


COVERAGE 


Sec, 322. (a) A consumer product is a cov- 
ered product if it is one of the following 
types (or is designed to perform a function 
which is the principal function of any of 
the following types) : 

(1) Refrigerators and refrigerator-freezers. 

(2) Freezers. 

(3) Dishwashers. 

(4) Clothes dryers. 

(5) Water heaters. 

(6) Room air conditioners. 

(7) Home heating equipment, not includ- 
ing furnaces. 

(8) Television sets. 

(9) Kitchen ranges and ovens, 

(10) Clothes washers. 

(11) Humidifiers and dehumidifiers. 

(12) Central air conditioners. 

(13) Furnaces. 

(14) Any other type of consumer product 
which the Administrator classifies as a cov- 
ered product under subsection (b). 

(b)(1) The Administrator may classify a 
type of consumer product as a covered prod- 
uct if he determines that— 

(A) classifying products of such type as 
covered products is necessary or appropriate 
to carry out the purposes of this Act, and 

(B) average annual per-household energy 
use by products of such type is likely to 
exceed 100 kilowatt-hours (or its Btu equi- 
valent) per year. 

(2) For purposes of this subsection: 

(A) The term “average annual per-house- 
hold energy use” with respect to a type of 
product means the estimated aggregate an- 
nual energy use (in kilowatt-hours or the 
Btu equivalent) of consumer products of 
such type which are used by households in 
the United States, divided by the number 
of such households which use products of 
such type. 

(B) The Btu equivalent of one kilowatt- 
hour is 3,412 British thermal units. 

(C) The term “household” shall be defined 
under rules of the Administrator. 

TEST PROCEDURES 

Sec. 323. (a) (1) The Administrator shall, 
during the 30-day period which begins on 
the date of enactment of this Act, afford in- 
terested persons an opportunity to present 
written data, views, and arguments with re- 
spect to test procedures to be developed for 
covered products of each of the types speci- 
fied in paragraphs (1) through (13) of sec- 
tion 322(a). 

(2) The Administrator shall direct the Na- 
tional Bureau of Standards to develop test 
procedures for the determination of (A) esti- 
mated annual operating costs of covered 
products of the types specified in paragraphs 
(1) through (13) of section 322(a), and (B) 
at least one other useful measure of energy 
consumption of such products which the 
Administrator determines is likely to assist 
consumers in making purchasing decisions. 

(3) Except as provided in paragraph (6), 
the Administrator shall publish proposed 
test procedures with to all covered 
products of each of the types specified in 
paragraphs (1) through (13) of section 
322(a), and shall afford interested persons 
an opportunity to present oral and written 
data, views, and arguments with respect to 
such proposed test procedures. Such com- 
ment period shall not be less than 45 days. 
Such proposed test procedures shall be pub- 
lished not later than June 30, 1976, except 
that (A) in the case of covered products of 
the types specified in paragraphs (7) and 
(9) of section 322(a), such proposed test pro- 
cedures shall be published not later than 
September 30, 1976, and (B) in the case 
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of covered products of the types specified in 
paragraphs (10) and (13) of section 322 (a), 
such proposed test procedures shall be pub- 
lished not later than June 30, 1977. 

(4) (A) Except as provided in paragraph 
(6), the Administrator shall prescribe test 
procedures for the determination of (i) esti- 
mated annual operating costs of all covered 
products of each of the types specified in 
paragraphs (1) through (13) of section 


322(a), and (il) at least one other measure 
of energy consumption of such products 
which the Administrator determines is likely 
in making purchasing 


to assist consumers 
decisions. 

(B) Such test procedures shall be pre- 
scribed not later than September 30, 1976, 
except that (i) in the case of covered prod- 
ucts of the types specified in paragraphs (7) 
and (9) of section 322(a), such procedures 
Shall be prescribed not later than Decem- 
ber 31, 1976, and (ii) in the case of covered 
products of the types specified in paragraphs 
(10) through (13) of section 322(a), such 
test procedures shall be published not later 
than September 30, 1977. 

(5) If the Administrator has classified a 
type of product as a covered product under 
section 322(b), the Administrator may, after 
affording interested persons an opportunity 
to comment, direct the National Bureau of 
Standards to develop, and may publish pro- 
posed test procedures for such type of covered 
Product (or class thereof ). The Administrator 
shall afford interested persons an opportunity 
to present oral and written data, views, and 
arguments with respect to such proposed 
test procedures, Such comment period shall 
not be less than 45 days. The Administrator 
may thereafter prescribe test procedures in 
accordance with subsection (b) of this sec- 
tion with respect to such type or class of 
product, if the Administrator or the Com- 
mission determines that— 

(A) the application of subsection (c) to 
such type of covered product (or class 
thereof) will assist consumers in making 
purchasing decisions, or 

(B) labeling in accordance with section 
324 will assist purchasers in making pur- 
chasing decisions. 

(6) The Administrator may delay the pub- 
lication of proposed test procedures or the 
prescription of test procedures for a type of 
covered product (or class thereof) beyond 
the dates specified in Paragraph (3), or (4), 
if he determines that he cannot, within the 
applicable time period, publish proposed 
test procedures or prescribe test procedures 
applicable to such type (or class thereof) 
which meet the requirements of subsection 
(b), and publishes such determination in 
the Federal Register. In any such case, he 
shall publish proposed test procedures or 
prescribe test procedures for covered prod- 
ucts of such type (or class thereof) as soon 
as practicable, unless he determines that 
test procedures cannot be developed which 
meet the requirements of subsection (b) and 
publishes such determination in the Fed- 
eral Register, together with the reasons 
therefor. 

(b) (1) Any test procedures prescribed un- 
der this section shall be reasonably designed 
to produce test results which reflect energy 
efficiency, energy use, or estimated annual 
operating cost of a covered product during 
& representative average use cycle (as de- 
termined by the Administrator), and shall 
not be unduly burdensome to conduct. 

(2) If the test procedure is a procedure 
for determining estimated annual operating 
costs, such procedure shall provide that such 
costs shall be calculated from measurements 
of energy use in a representative average-use 
cycle (as determined by the Administrator), 
and from representative average unit costs of 
the energy needed to operate such product 
during such cycle. The Administrator shall 
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provide information to manufacturers re- 
specting representative average unit costs 
of energy. 

(c) Effective 90 days after a test pro- 
cedure rule applicable to a covered product is 
prescribed under this section, no manufac- 
turer, distributor, retailer, or private labeler 
may make any representation— 

(1) in writing including a representation 
on a label), or 

(2) in any broadcast advertisement, 
respecting the energy consumption of such 
product or cost of energy consumed by such 
product, unless such product has been tested 
in accordance with such test procedure and 
such representation fairly discloses the re- 
sults of such testing. 

LABELING 


Sec. 324. (a)(1) The Commission shall 
prescribe labeling rules under this section 
applicable to all covered products of each of 
the types specified in paragraphs (1) through 
(9) of section 322(a), except to the extent 
that, with respect to any such type (or class 
thereof) — 

(A) the Administrator determines under 
the second sentence of section 323(a) (6) 
that test procedures cannot be developed 
which meet the requirements of section 323 
(b); or 

(B) the Commission determines under the 
second sentence of subsection (b)(5) that 
labeling in accordance with this section is 
not technologically or economically feasible. 

(2) The Commission shall prescribe label- 
ing rules under this section applicable to all 
covered products of each of the types speci- 
fied in paragraphs (10) through (13) of sec- 
tion 322(a), except to the extent that with 
respect to any such type (or class thereof) — 

(A) the Administrator determines under 
the second sentence of section 323(a) (6) that 
test procedures cannot be developed which 
meet the requirements of section 323(b); or 

(B) the Commission determines under the 
second sentence of subsection (b)(5) that 
labeling in accordance with this section is 
not technologically or economically feasible 
or is not likely to assist consumers in making 
purchasing decisions. 

(3) The Commission may prescribe a label- 
ing rule under this section applicable to 
covered products of a type specified in para- 
graph (14) of section 322(a) (or a class 
thereof) if— 

(A) the Commission or the Administrator 
has made a determination with respect to 
such type (or a class thereof) under section 
323(a) (5) (B), 

(B) the Administrator has prescribed test 
procedures under section 323(a) (5) for such 
type (or class thereof), and 

(C) the Commission determines with re- 
spect to such type (or class thereof) that ap- 
plication of labeling rules under this section 
to such type (or class thereof) is economi- 
cally and technologically feasible. 

(4) Any determination under this subsec- 
tion shall be published in the Federal 
Register. 

(b)(1) Not later than 30 days after the 
date on which a proposed test procedure ap- 
plicable to a covered product of any of the 
types specified in paragraphs (1) through 
(14) of section 322(a) (or class thereof) is 
published under section 323(a), the Commis- 
sion shall publish a proposed labeling rule 
applicable to such type (or class thereof). 

(2) The Commission shall afford interested 
persons an opportunity to present written or 
oral data, views, and comments with 
to the proposed labeling rules published 
under paragraph (1). The period for such 
presentations shall not be less than 45 days. 

(3) Not earlier than 45 days nor later than 
60 days after the date on which test proce- 
dures are prescribed under section 323 with 
respect to covered products of any type (or 
class thereof) specified in paragraphs (1) 
through (13) of section 322(a), the Commis- 
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sion shall prescribe labeling rules with re- 
spect to covered products of such type (or 
class thereof). Not earlier than 45 days after 
the date on which test procedures are pre- 
scribed under section 323 with respect to 
covered products of a type specified in para- 
graph (14) of section 322(a), the Commis- 
sion may prescribe labeling rules with respect 
to covered products of such type (or class 
thereof). 

(4) A labeling rule prescribed under para- 
graph (3) shall take effect not later than 3 
months after the date of prescription of such 
rule, except that such rules may take effect 
not later than 6 months after such date of 
prescription if the Commission determines 
that such extension is necessary to allow per- 
sons subject to such rules adequate time to 
come into compliance with such rules. 

(5) The Commission may delay the publi- 
cation of a proposed labeling rule, or the 
prescription of a labeling rule, beyond the 
dates specified in paragraph (1) or (3), if it 
determines that it cannot publish proposed 
labeling rules or prescribe labeling rules 
which meet the requirements of this section 
on or prior to the date specified in the ap- 
plicable paragraph and publishes such de- 
termination in the Federal Register, together 
with the reasons therefor. In any such case, 
it shall publish proposed labeling rules or 
prescribe labeling rules for covered products 
of such type (or class thereof) as soon as 
practicable unless it determines (A) that 
labeling in accordance with this section is 
not economically or technically feasible, or 
(B) in the case of a type specified in para- 
graphs (10) through (13) of section 322(a), 
that labeling in accordance with this section 
is not likely to assist consumers in purchas- 
ing decisions. Any such determination shall 
be published in the Federal Register, together 
with the reasons therefor. This paragraph 
shall not apply to the prescription of a label- 
ing rule with respect to covered products of 
a type specified in paragraph (14) of section 
322(a). 

(c)(1) Subject to paragraph (6), a rule 
prescribed under this section shall require 
that each covered product in the type or class 
of covered products to which the rule applies 
bear a label which discloses— 

(A) the estimated annual operating cost 
of such product (determined in accordance 
with test procedures prescribed under sec- 
tion 323), except that if— 

(i) the Administrator determines that dis- 
closure of estimated annual operating cost 
is not technologically feasible, or 

(ii) the Commission determines that such 
disclosure is not likely to assist consumers in 
making purchasing decisions or is not eco- 
nomically feasible, 


the Commission shall require disclosure of a 
different useful measure of energy consump- 
tion (determined in accordance with test 
procedures prescribed under section 323); 
and 

(B) information respecting the range of 
estimated annual operating costs for covered 
products to which the rule applies; except 
that if the Commission requires disclosure 
under subparagraph (A) of a measure of en- 
ergy consumption different from estimated 
annual operating cost, then the label shall 
disclose the range of such measure of energy 
consumption of covered products to which 
such rule applies. 

(2) A rule under this section shall include 
the following: 

(A) A description of the type or class of 
covered products to which such rule applies. 

(B) Subject to paragraph (6), informa- 
tion respecting the range of estimated an- 
nual operating costs or other useful measure 
of energy consumption (determined in such 
manner as the rule may prescribe) for such 
type or class of covered products, 

(C) A description of the test procedures 
under section 323 used in determining the 
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estimated annual operating costs or other 
measure of energy consumption of the type 
or class of covered products. 

(D) A prototype label and directions for 
displaying such label. 

(3) A rule under this section shall require 
that the label be displayed in a manner that 
the Commission determines is likely to as- 
sist consumers in making purchasing deci- 
sions and is appropriate to carry out this 
part. The Commission may permit a tag to 
be used in lieu of a label in any case in 
which the Commission finds that a tag will 
carry out the purposes for which the label 
was intended. 

(4) A rule under this section applicable to 
a covered product may require disclosure, 
in any printed matter displayed or distrib- 
uted at the point of sale of such product, of 
any information which may be required un- 
der this section to be disclosed on the label 
of such product. Requirements under this 
paragraph shall not apply to any broadcast 
advertisement or any advertisement in any 
newspaper, magazine, or other periodical. 

(5) The Commission may require that a 
manufacturer of a covered product to which 
a rule under this section applies— 

(A) include on the label, 

(B) separately attach to the product, or 

(C) ship with the product. 
additional information relating to energy 
consumption, if the Commission determines 
that such additional information would as- 
sist consumers in making purchasing deci- 
sions or in using such product, and that such 
requirement would not be unduly burden- 
some to manufacturers. 

(6) The Commission may delay the ef- 
fective date of the requirement specified in 
paragraph (1)(B) of this subsection appli- 
cable to a type or class of covered product, 
insofar as it requires the disclosure on the 
label of information respecting range of a 
measure of energy consumption, for not 
more than 12 months after the date on which 
the rule under this section is first applicable 
to such type or class, if the Commission 
determines that such information will not 
be available within an adequate period of 
time before such date. 


(d) A rule under this section (or an 
amendment thereto) shall not apply to any 
covered product the manufacture of which 
was completed prior to the effective date of 
such rule or amendment, as the case may be. 


(e) The Administrator, in consultation 
with the Commission, shall study consumer 
products for which labeling rules under this 
section have not been proposed, in order to 
determine (1) the aggregate energy con- 
sumption of such products, and (2) whether 
the imposition of labeling requirements un- 
der this section would be feasible and use- 
ful to consumers in making purchasing de- 
cisions. The Administrator shall include the 
results of such study in the annual report 
under section 338. 

(f£) The Administrator and the Commis- 
sion shall consult with each other on a 
continuing basis as may be necessary or ap- 
propriate to carry out their respective re- 
sponsibilities under this part. Before the 
Commission makes any determination un- 
der subsection (a) (1) or (2), it shall ob- 
tain the views of the Administrator and shall 
take such views into account in making 
such determination. 

(g) Until such time as labeling rules un- 
der this section take effect with respect to 
a type or class of covered product, this sec- 
tion shall not affect any authority of the 
Commission under the Federal Trade Com- 
mission Act to require labeling with respect 
to energy consumption of such type or class 
of covered product. 

ENERGY EFFICIENCY STANDARDS 

Sec. 325. (a)(1)(A) Not later than 180 
days after the date of enactment of this 
Act, the Administrator shall, by rule, pre- 
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scribe an energy efficiency improvement tar- 
get for each type of covered product speci- 
fied in paragraphs (1) through (10) of sec- 
tion 322(a). 

(B) The targets prescribed under subpara- 
graph (A) shall be designed so that, if met, 
the aggregate energy efficiency of covered 
products of all types specified in paragraphs 
(1) through (10) of section 322(a) which are 
manufactured in calendar year 1980 will ex- 
ceed the aggregate energy efficiency achieved 
by products of all such types manufactured 
in calendar year 1972 by a percentage which 
is the maximum percentage improvement 
which the Administrator determines is eco- 
nomically and technologically feasible, but 
which in any case is not less than 20 per- 
cent. 

(2) Not later than one year after the date 
of enactment of this Act, the Administra- 
tor shall, by rule, prescribe an energy effi- 
ciency improvement target for each type of 
covered products specified in paragraphs 
(11), (12), and (18) of section 322(a). Each 
such target shall be designed to achieve the 
maximum improvement in energy efficiency 
which the Administrator determines is 
economically and technologically feasible to 
attain for each such type manufactured in 
calendar year 1980. 

(3) The Administrator may, from time to 
time, by rule, modify any energy efficiency 
improvement target prescribed under para- 
graph (1) or (2) so long as such target, as 
modified, meets the applicable requirements 
of paragraph (1) or (2). 

(4)(A) The Administrator shall require 
each manufacturer of covered products of 
the types specified in paragraphs (1) through 
(13) of section 332(a) to submit such re- 
ports, with respect to improvement of energy 
efficiency of such products, as the Adminis- 
trator determines may be necessary to estab- 
lish targets under this subsection or to as- 
certain whether covered products of any such 
type will achieve the percentage improve- 
ment prescribed by the energy efficiency im- 
provement target for such type. 

(B) If, on the basis of the revorts re- 


ceived under subparagraph (A) or other in- . 


formation available to the Administrator, 
he determines that an energy efficiency im- 
provement target applicable to any type of 
covered product specified in paragraphs (1) 
through (13) of section 322(a) is not likely 
to be achieved, the Administrator shall com- 
mence a proceeding under subsection (b) to 
prescribe an energy efficiency standard for 
such type. 

(C) If, in a proceeding required to be com- 
menced under subparagraph (B), the Ad- 
ministrator determines with respect to the 
type of product to which the proceeding re- 
lates (or class thereof)— 

(i) improvement of energy efficiency of 
covered products of such type (or class 
thereof) is technologically feasible and eco- 
nomically justified, and 

(ii) the application of a labeling rule un- 
der section $24 applicable to such type (or 
class thereof) is not likely to be sufficient 
to induce manufacturers to produce, and 
consumers and other persons to purchase, 
covered products of such type (or class 
thereof) which achieve the maximum en- 
ergy efficiency which it is technologically 
feasible to attain, and which is economically 
justified, 
the Administrator shall prescribe an energy 
efficiency standard for such type (or, if the 
determinations are made with respect to one 
or more classes of such type, for such class 
or classes) . 

(D) For purposes of subparagraph (B), 
improvement of energy efficiency is economi- 
cally justified if it is economically feasible 
the benefits of reduced energy consumption, 
and the savings in operating costs through- 
out the estimated average life of the cov- 
ered product, outweigh— 
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(i) any increase to purchasers in initial 
charges for, or maintenance expenses of, the 
covered product which is likely to result from 
the imposition of the standard, 

(ii) any lessening of the utility or the 
performance of the covered product, and 

(iii) any negative effects on competition 

(E) For purposes of subparagraph (D) 
(ill), the Administrator shall not determine 
that there are any negative effects on com- 
petition, unless the Attorney General (on 
request of the Administrator, the Commis- 
sion, or any person, or his own motion) 
makes such determination and submits it 
in writing to the Administrator, together 
with his analysis of the nature and extent 
of such negative effects. The determination 
of the Attorney General shall be available 
for public inspection. 

(5) The Administrator may (without re- 
gard to paragraphs (1) through (4) (B)) 
commence a proceeding to prescribe an en- 
ergy efficiency standard applicable to any 
type or class of covered product (other than 
a consumer product classified as a covered 
product under section 322(b)). In such pro- 
ceeding he may prescribe such a standard 
if he makes the determinations specified in 
clauses (1) and (ii) of paragraph (4) (C)) 
of this subsection. 

(b) Any energy efficiency standard shall 
be prescribed in accordance with the fol- 
lowing procedure: 

(1) The Administrator shall (A) publish 
an advance notice of proposed rulemaking 
which specifies (1) the type or class of cov- 
ered products to which the rule will apply, 
and (ii) the energy efficiency level which the 
Administrator proposes to require by such 
energy efficiency standard, and (B) invite 
interested persons to submit, within 90 days 
after the date of publication of such ad- 
vance notice— 

(ił) written or oral presentations of data, 
views, and argument as to the proposed level 
of energy efficiency, and 

(ii) a proposed energy efficiency standard 
applicable to such type or class of covered 
proauct, 

(2) A proposed rule which prescribes an 
energy efficiency standard for a type or class 
of covered products may not be prescribed 
earlier than 120 days after the date of publi- 
cation of advance notice of proposed rule- 
making for such type or class. 

(3) A rule prescribing an energy efficiency 
standard for a class or type of covered prod- 
uct may not be published earlier than 60 
days after the date of publication of the 
proposed rule under this section for such 
type or class. Such rule shall take effect not 
earlier than 180 days after the date of its 
publication in the Federal Register. Such 
rule (or any amendment thereto) shall not 
apply to any covered product the manufac- 
ture of which was completed prior to the 
effective date of the rule or amendment as 
the case may be. 

(c) An energy efficiency standard pre- 
scribed under this section shall include test 
procedures prescribed in accordance with 
section 323, and may include any require- 
ment which the Administrator determines is 
necessary to assure that each covered prod- 
uct to which such standard applies meets 
the required minimum level of energy effi- 
ciency specified in such standard. 

(a) A rule with respect to any type or 
class of covered product prescribed under 
this section may not take effect unless a 
rule under section 324 with respect to such 
type or class of covered product has been 
in effect at least 18 months prior to the 
effective date of the rule under this section. 

REQUIREMENTS OF MANUFACTURERS 

Sec. 326. (a) Each manufacturer of a covy- 
ered product to which a rule under section 
324 applies shall provide a label which 
meets, and is displayed in accordance with, 
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the requirements of such rule. If such manu- 
facturer or any distributor, retailer, or pri- 
vate labeler of such product advertises such 
product in a catalog from which it may be 
purchased, such catalog shall contain all 
information required to be displayed on the 
label, except as otherwise provided by rule 
of the Commission. The preceding sentence 
shall not require that a catalog contain in- 
formation respecting a covered product if the 
distribution of such catalog commenced be- 
fore the effective date of the labeling rule 
under section 324 applicable to such product. 

(b) (1) Each manufacturer of a covered 
product to which a rule under section 324 
applies shall notify the Commission, not 
later than 60 days after the date such rule 
takes effect, of the models in current pro- 
duction (and starting serial numbers of 
those models) to which such rule applies. 

(2) If requested by the Administrator or 
Commission, the manufacturer of a covered | 
product to which a rule under section 324 
applies shall provide, within 30 days of the 
date of the request, the data from which 
the information included on the label and 
required by the rule was derived. Data shall 
be kept on file by the manufacturer for a 
period specified in the rule. 

(3) When requested by the Commission, 
the manufacturer of covered products to 
which a rule under section 324 applies shalt 
supply at his expenses a reasonable number 
of such covered products to any laboratory 
designated by the Commission for the pur- 
pose of ascertaining whether the informa- 
tion set out on the label, as required under 
section 324, is acurate. Any reasonable 
charge levied by the laboratory for such test- 
ing shall be borne by the United States. 

(4) Each manufacturer of a covered prod- 
uct to which a rule under section 324 applies 
shall annually, at a time specified by the 
Commission, supply to the Commission rele- 
vant data respecting energy consumption 
developed in accordance with the test pro- 
cedures applicable to such product under 
section 323. 

(5) A rule under section 323, 324, or 325 
may require the manufacturer or his agent 
to permit a representative designated by the 
Commission or the Administrator to observe 
any testing required by this part and inspect 
the results of such testing. 

(c) Each manufacturer shall use labels re- 
flecting the range data required to be dis- 
closed under section $24(c)(1)(B) after the 
expiration of 60 days following the date of 
publication of any revised table of ranges 
unless the rule under section 324 provides for 
a later date. The Commission may not re- 
quire labels be changed to reflect revised 
tables of ranges more often than annually. 

EFFECT ON OTHER LAW 


Sec. 327. (a) This part supersedes any 
State regulation insofar as such State reg- 
ulation may now or hereafter provide for— 

(1) the disclosure of information with re- 
spect to any measure of energy consumption 
of any covered product— 

(A) if there is any rule under section 323 
applicable to such covered product, and such 
State regulation requires testing in any man- 
ner other than that prescribed in such rule 
under section 323, or 

(B) if there is a rule under section 324 ap- 
plicable to such covered product and such 
State regulation requires disclosure of in- 
formaiton other than information disclosed 
in accordance with such rule under section 
324; or 

(2) any energy efficiency standard or simi- 
lar requirement with respect to energy ef- 
ficiency or energy use of a covered product— 

(A) if there is a standard under section 
325 applicable to such product, and such 


State regulation is not identical to such 
standard, or 


(B) if there is a rule under section 323 or 
324 applicable to such product and such State 
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regulation requires testing in accordance 
with test procedrues which are not identical 
to the test procedures specified in such rule. 

(b) (1) If a State regulation provides for 
an energy efficiency standard or similar re- 
quirement respecting energy use or energy 
efficiency of a covered product and if such 
State regulation is not superseded by sub- 
section (a) (2), then any person subject to 
such State regulation may petition the Ad- 
ministrator for the prescription of a rule 
under this subsection which supersedes such 
State regulation in whole or in part. The Ad- 
ministrator shall, within 6 months after the 
date such a petition is filed, either deny such 
petition or prescribe a rule under this sub- 
section superseding such State regulation. 
The Administrator shall issue such a rule 
with respect to a State regulation if and 
only if the petitioner demonstrates to the 
satisfaction of the Administrator that— 

(A) there is no significant State or local 
interest sufficient to justify such State reg- 
ulation; and 

(B) such State regulation unduly burdens 
interstate commerce. 

(2) Notwithstanding the provisions of sub- 
section (a), any State regulation which pro- 
vides for an energy efficiency standard or 
similar requirement respecting energy use 
or energy efficiency of a covered product shall 
not be superseded by subsection (a) if the 
State prescribing such standard demon- 
strates and the Administrator finds, by rule 
that— 

(A) there is a substantial State or local 
need which is sufficient to Justify such State 
regulation; 

(B) such State regulation does not unduly 
burden interstate commerce; and 

(C) if there is a Federal energy efficiency 
standard applicable to such product, such 
State regulation contains a more stringent 
energy efficiency standard than the corre- 
sponding Federal standard. 

(c) Notwithstanding the provisions of sub- 
section (a), any State regulation which sets 
forth procurement standards for a State (or 
political subdivision thereof) shall not be 
superseded by the provisions of this part if 
such State standards are more stringent than 
the corresponding Federal standards, 

(d) For purposes of this section, the term 
“State regulation” means a law or regulation 
of a State or political subdivision thereof. 

(e) Any disclosure with respect to energy 
use, energy efficiency, or estimated annual 
operating cost, which is required to be made 
under the provisions of this part, shall not 
create an express or implied warranty under 
State or Federal law that such energy effi- 
ciency will be achieved, or that such energy 
use or estimated annual operating cost will 
not be exceeded, under conditions of actual 
use. 

RULES 

Sec. 328. The Commission and the Ad- 
ministrator may each issued such rules as 
each deems necessary to carry out the pro- 
visions of this part. 

AUTHORITY TO OBTAIN INFORMATION 


Sec. 329. (a) For purposes of carrying out 
this part, the Commission and the Adminis- 
trator may each sign and issue subpenas for 
the attendance and testimony of witnesses 
and the production of relevant books, rec- 
ords, papers, and other documents, and may 
each administer oaths. Witnesses summoned 
under the provisions of this section shall be 
paid the same fees and mileage as are paid 
to witnesses in the courts of the United 
States. In case of contumacy by, or refusal to 
obey a subpena served, upon any persons 
subject to this part, the Commission and the 
Administrator may each seek an order from 
the district court of the United States for 
any district in which such person is found 
or resides or transacts business requiring 
such person to appear and give testimony, or 
to appear and produce documents, Failure to 
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obey any such order is punishable by such 
court as a contempt thereof. 

(b) Any information submitted by any 
person to the Administrator or the Com- 
mission under this part shall not be con- 
sidered energy information as defined by 
section 11(e)(1) of the Energy Supply and 
Environmental Coordination Act of 1974 for 
purposes of any verification examination 
authorized to be conducted by the Comp- 
troller General under section 501 of this Act. 

EXPORTS 

Sec. 330. This part shall not apply to any 
covered product if (1) such covered product 
is manufactured, sold, or held for sale for 
export from the United States (or such prod- 
uct was imported for export), unless such 
product is in fact distributed in commerce 
for use in the United States, and (2) such 
covered product when distributed in com- 
merce, or any container in which it is en- 
closed when so distribluted, bears a stamp or 
label stating that such covered product is 
intended for export. 

IMPORTS 

Sec. 331. Any covered product offered for 
importation in violation of section 332 shall 
be refused admission into the customs terrl- 
tory of the United States under rules issued 
by the Secretary of the Treasury, except that 
the Secretary of the Treasury may, by such 
rules, authorize the importation of such cov- 
ered product upon such terms and conditions 
(including the furnishing of a bond) as may 
appear to him appropriate to ensure that 
such covered product will not violate sec- 
tion 332, or will be exported or abandoned 
to the United States. The Secretary of the 
Treasury shall prescribe rules under this sec- 
tion not later than 180 days after the date of 
enactment of this Act. 


PROHIBITED ACTS 


Sec. 332. (a) It shall be unlawful— 

(1) for any manufacturer or private labeler 
to distribute in commerce any new covered 
product to which a rule under section 324 
applies, unless such covered product is 
labeled in accordance with such rule; 

(2) for any manufacturer, distributor, re- 
tailer, or private labeler to remove from any 
new covered product or render illegible any 
label required to be provided with such prod- 
uct under a rule under section 324; 

(3) for any manufacturer to fail to permit 
access to, or copying of, records required to 
be supplied under this part, or fail to make 
reports or provide other information required 
to be supplied under this part; 

(4) for any person to fail to comply with 
an applicable requirement of section 326 (a), 
(b) (2), (b) (3), or (b) (5); or 

(5) for any manufacturer or private labeler 
to distribute in commerce any new covered 
product which is not in conformity with an 
applicable energy efficiency standard pre- 
scribed under this part. 

(b) For purposes of this section, the term 
“new covered product” means a covered prod- 
uct the title of which has not passed to a 
purchaser who buys such product for pur- 
poses other than (1) reselling such product, 
or (2) leasing such product for a period in 
excess of one year. 

ENFORCEMENT 


Sec. 333. (a) Except as provided in subsec- 
tion (b), any person who knowingly violates 
any provision of section 332 shall be subject 
to a civil penalty of not more than $100 
for each violation. Such penalties shall be 
assessed by the Commission, except that pen- 
alties for violations of section 332(a) (3) 
which relate to requirements prescribed by 
the Administrator, violations of section 332 
(a) (4) which relate to requests of the Ad- 
ministrator under section 326(b)(2), or 
violations of section 332(a)(5) shall be as- 
sessed by the Administrator. Civil penalties 
assessed under this part may be compromised 
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by the agency or officer authorized to assess 
the penalty, taking into account the nature 
and degree of the violation and the impact of 
the penalty upon a particular respondent. 
Each violation of paragraph (1), (2), or (5) 
of section 332(a) shall constitute a separate 
violation with respect to each covered prod- 
uct, and each day of violation of section 332 
(a)(3) or (4) shall constitute a separate 
violation. 

(b) As used in subsection (a), the term 
“knowingly” means (1) the having of actual 
knowledge, or (2) the presumed having of 
knowledge deemed to be possessed by a rea- 
sonable man who acts in the circumstances, 
including knowledge obtainable upon the 
exercise of due care. 

(c) It shall be an unfair or deceptive act 
or practice in or affecting commerce (within 
the meaning of section 5(a)(1) of the Fed- 
eral Trade Commission Act) for any person 
to violate section 323(d) (2). 


INJUNCTIVE ENFORCEMENT 


Sec. 334. The United States district courts 
shall have jurisdiction to restrain (1) any 
violation of section 332 and (2) any person 
from distributing in commerce any covered 
product which does not comply with an ap- 
plicable rule under section 324 or 325. Any 
such action shall be brought by the Com- 
mission, except that any such action to re- 
strain any violation of section 332(a) (3) 
which relates to requirements prescribed by 
the Administrator, any violation of section 
332(a)(4) which relates to requests of the 
Administrator under section 326(b)(2), or 
any violation of section 332(a)(5) shall be 
brought by the Administrator. Any such ac- 
tion may be brought in any United States 
district court for a district wherein any act, 
omission, or transaction constituting the 
violation occurred, or in such court for the 
district wherein the defendant is found or 
transacts business. In any action under this 
section, process may be served on a defend- 
ant in any other district in which the de- 
fendant resides or may be found. 

CITIZEN SUITS 

Sec. 335. (a) Except as otherwise provided 
in subsection (b), any person may com- 
mence a civil action against— 

(1) any manufacturer or private labeler 
who is alleged to be in violation of any pro- 
vision of this part or any rule under this part 
(excluding sections 325 and 3382(a) (5), and 
rules thereunder); or 

(2) any Federal agency which has a re- 

sponsibility under this part where there is 
an alleged failure of such agency to perform 
any act or duty under this part which is not 
discretionary (excluding any act or duty un- 
der section 325 or 332(a) (5). 
The United States district courts shall have 
jurisdiction, without regard to the amount in 
controversy or the citizenship of the parties, 
to enforce such provision or rule, as the case 
may be. 

(b) No action may be commenced— 

(1) under subsection (a) (1)— 

(A) prior to 60 days after the date on which 
the plaintiff has given notice of the violation 
(1) to the Administrator, (ii) to the Com- 
mission, and (ili) to any alleged violator of 
such provision or rule, or 

(B) if the Commission has commenced and 
is diligently prosecuting a civil action to re- 
quire compliance with such provision or rule, 
but, in any such action, any person may in- 
tervene as a matter of right. 

(2) under subsection (a)(2) prior to 60 
days after the date on which the plaintiff has 
given notice of such action to the Admini- 
trator and Commission. 

Notice under this subsection shall be given 
in such manner as the Commission shall pre- 
scribe by rule. 

(c) In such action under this section, the 
Administrator or the Commission (or both), 
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if not a party, may intervene as a matter of 
right. 

(d) The court, in issuing any final order 
if any action brought pursuant to subsection 
(a) of this section, may award costs of litiga- 
tion (including reasonable attorney and ex- 
pert witness fees) to any party, whenever the 
court determines such award is appropriate. 

(e) Nothing in this section shall restrict 
any right which any person (or class of 
persons) may have under any statute or 
common law seek enforcement of this part 
or any rule thereunder, or to seek any other 
relief (including relief against the Admin- 
istrator or the Commission). 

(f) For the purposes of this section, if a 
manufacturer or private labeler complied in 
good faith with a rule under this part, then 
he shall not be deemed to have violated any 
provision of this part by reason of the alleged 
invalidity of such rule. 

ADMINISTRATIVE PROCEDURE AND JUDICIAL 

REVIEW 

Sec. 336. (a) (1) Rules under sections 323, 
324, 325(a) (1), (2), or (3), 327(b), or 328 
shall be prescribed in accordance with sec- 
tion 553 of title 5, United States Code, except 
that— 

(A) interested persons shall be afforded an 
opportunity to present written and oral data, 
view, and arguments with respect to any 
proposed rule, and 

(B) in the case of a rule under paragraph 
(1), (2), or (3) of section 325(a), the Ad- 
ministrator shall, by means of conferences 
or other informal procedures, afford any in- 
terested person an oportunity to question— 

(i) other interested persons who have 
made oral presentations under subparagraph 
(A), and 

(ii) employees of the United States who 
have made written or oral presentations, 


with respect to disputed issues of material 
fact. Such opportunity shall be afforded to 
the extent the Administrator determines 
that questioning pursuant to such proce- 
dures is likely to result in a more timely 
and effective resolution of such issues. 

A transcript shall be kept of any oral pres- 
entations made under this paragraph. 

(2) Subsections (c) and (d) of section 18 
of the Federal Trade Commission Act shall 
apply to rules under section 325 (other than 
subsections (a)(1), (2), and (3)) to the 
same extent that such subsections apply to 
rules under section 18(a)(1)(B) of such 
Act. 

(b)(1) Any person who will be adversely 
affected by a rule prescribed under section 
323 or 324 when it is effective may, at any 
time prior to the sixtieth day after the date 
such rule is prescribed, file a petition with 
the United States court of appeals for the 
circuit wherein such person resides or has 
his principal place of business, for a judicial 
review thereof. A copy of the petition shall 
be forthwith transmitted by the clerk of the 
court to the agency which prescribed the 
rule. Such agency thereupon shall file in 
the court the written submissions to, and 
transcript of, the proceedings on which the 
rule was based as provided in section 2112 
of title 28, United States Code. 

(2) Upon the filing of the petition referred 
to in paragraph (1), the court shall have 
jurisdiction to review the rule in accordance 
with chapter 7 of title 5, United States Code, 
and to grant appropriae relief as provided 
in such chapter. No rule under section 323 or 
324 may be affirmed unless supported by sub- 
stantial evidence. 

(3) The judgment of the court affirming 
or setting aside, in whole or in part, any such 
rule shall be final, subject to review by the 
Supreme Court of the United States upon 
certiorari or certification as provided in 
section 1254 of title 28, United States Code. 

(4) The remedies provided for in the sub- 
section shall be in addition to, and not in 
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substitution for, any other remedies pro- 
vided by law. 

(5) Section 18(e) of the Federal Trade 
Commission Act shall apply to rules under 
section 325 (other than subsections (a) (1), 
(2), and (3)) to the same extent that it ap- 
plies to rules under section 18(a)(1)(B) of 
such Act. 

CONSUMER EDUCATION 

Sec. 337. The Administrator shall, in close 
cooperation and coordination with the Com- 
mission and appropriate industry trade asso- 
ciations and industry members, including 
retailers, and interested consumer and en- 
vironmental organizations, carry out a pro- 
gram to educate consumers and other per- 
sons with respect to— 

(1) the significance of estimated annual 
operating costs; 

(2) the way in which comparative shop- 
ping, including comparisons of estimated 
annual operating costs, can save energy for 
the Nation and money for consumers; and 

(3) such other matters as the Administra- 
tor determines may encourage the conserva- 
tion of energy in the use of consumer 
products. 

Such steps to educate consumers may include 
publications, audiovisual presentations, dem- 
onstrations, and the sponsorship of national 
and regional conferences involving manufac- 
turers, distributors, retailers, and consumers, 
and State, local, and Federal Government 
representatives. Nothing in this section may 
be construed to require the compilation of 
lists which compare the estimated annual 
operating costs of consumer products by 
model or manufacturer’s name. 

ANNUAL REPORT 

Sec. 338. The Administrator shall report to 
the Congress and the President either (1) as 
part of his annual report, or (2) in a sepa- 
rate report submitted annually, on the prog- 
ress of the program undertaken pursuant to 
this part and on the energy savings impact 
of this part. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 339. (a) There are authorized to be 
appropriated to the Administrator not more 
than the following amounts to carry out his 
responsibilities under this part— 

(1) $1,700,000 for fiscal year 1976; 

(2) $1,500,000 for fiscal year 1977; and 

(3) $1,500,000 for fiscal year 1978. 

(b) There are authorized to be appropri- 
ated to the Commission not more than the 
following amounts to carry out its respon- 
sibilities under this part— 

(1) $650,000 for fiscal year 1976; 

(2) $700,000 for fiscal year 1977; and 

(3) $700,000 for fiscal year 1978. 

(c) There are authorized to be appropri- 
ated to the Administrator to be allocated 
not more than the following amounts— 

(1) $1,100,000 for fiscal year 1976; 

(2) $700,000 for fiscal year 1977; and 

(3) $700,000 for fiscal year 1978. 

Such amounts shall, and any amounts au- 
thorized to be appropriate under subsection 
(a) may, be allocated by the Administrator 
to the National Bureau of Standards. 


Part C—STaTE ENERGY CONSERVATION PLANS 
FINDINGS AND PURPOSE 


Sec. 361. (a) The Congress finds that— 

(1) the development and implementation 
by States of laws, policies, programs, and pro- 
cedures to conserve and to improve efficiency 
in the use of energy will have an immediate 
and substantial effect in reducing the rate of 
growth of energy demand and in minimizing 
the adverse social, economic, political, and 
environmental impacts of increasing energy 
consumption; 

(2) the development and implementation 
of energy conservation programs by States 
will most efficiently and effectively minimize 
any adverse economic or employment impacts 
of changing patterns of energy use and meet 
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local economic, climatic, geographic, and 
other unique conditions and requirements of 
each State; and 

(3) the Federal Government has a respon- 
sibility to foster and promote comprehensive 
energy conservation programs and practices 
by establishing guidelines for such programs 
and providing overall coordination, technical 
assistance, and financial support for specific 
State initiatives in energy conservation. 

(b) It is the purpose of this part to pro- 
mote the conservation of energy and reduce 
the rate of growth of energy demand by 
authorizing the Administrator to establish 
procedures and guidelines for the develop- 
ment and implementation of specific State 
energy conservation programs and to provide 
Federal financial and technical assistance to 
States in support of such programs. 


STATE ENERGY CONSERVATION PLANS 


Sec. 362. (a) The Administrator shall, by 
rule, within 60 days after the date of enact- 
ment of this Act, prescribe guidelines for 
the preparation of a State energy conserva- 
tion feasibility report. The Administrator 
shall invite the Governor of each State to 
submit, wihin 3 months after the effective 
date of such guidelines, such a report. Such 
report shall include— 

(1) an assessment of the feasibility of es- 
tablishing a State energy conservation goal, 
which goal shall consist of a reduction, as 
a result of the implementation the State 
energy conservation plan described in this 
section, of 5 percent or more in the total 
amount of energy consumed in such State 
in the year 1980 from the projected energy 
hae ara for such State in the year 1980, 
an 

(2) a proposal by such State for the devel- 
opment of a State energy conservation plan 
to achieve such goal. 

(b) The Administrator shall, by rule, with- 
in 6 months after the date of enactment 
of this Act, prescribe guidelines with respect 
to measures required to be included in, and 
guidelines for the development, modification, 
and funding of, State energy conservation 
plans. The Administrator shall invite the 
Governor of each State to submit, within 5 
months after the effective date of such guide- 
lines, a report. Such report shall include— 

(1) a proposed State energy conservation 
plan designed to result in scheduled progress 
toward, and achievement of, the State energy 
conservation goal and such State; and 

(2) a detailed description of the require- 
ments, including the estimated cost of im- 
plementation and the estimated energy sav- 
ings, associated with each functional categ- 
ory of energy conservation included in the 
State energy conservation plan. 

(c) Each proposed State energy conserva- 
tion plan to be eligible for Federal assistance 
under this part shall include— 

(1) mandatory lighting efficiency standards 
for public buildings (except public buildings 
owned or leased by the United States); 

(2) programs to promote the availability 
and use of carpools, vanpools, and public 
transportation (except that no Federal funds 
provided under this part shall be used for 
subsidizing fares for public transportation); 

(3) mandatory standards and policies re- 
lating to energy efficiency to govern the pro- 
curement practices of such State and its 
political subdivisions; 

(4) mandatory thermal efficiency stand- 
ards and insulation requirements for new and 
renovated buildings (except buildings owned 
or leased by the United States); and 

(5) a traffic law or regulation which, to 
the maximum extent practicable consistent 
with safety, permits the operator of a motor 
vehicle to turn such vehicle right at a red 
stop light afer stopping. 

(d) Each proposed State energy conserva- 
tion plan may include— 

(1) restrictions governing the hours and 
conditions of operation of public buildings 
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(except buildings owned or leased by the 
United States) ; 

(2) restrictions on the use of decorative 
or nonessential lighting; 

(3) transportation controls; 

(4) programs of public education to pro- 
mote energy conservation; and 

(5) any other appropriate method or pro- 
grams to conserve and to improve efficiency 
in the use of energy. 

(e) The Governor of any State may submit 
to the Administrator a State energy con- 
servation plan which is a standby energy 
conservation plan to significantly reduce 
energy demand by regulating the public and 
private consumption of energy during a 
severe energy supply interruption, which plan 
may be separately eligible for Federal assist- 
ance under this part without regard to sub- 
sections (c) and (d) of this section. 


FEDERAL ASSISTANCE TO STATES 


Sec. 363. (a) Upon request of the Governor 
of any State, the Administrator shall pro- 
vide, subject to the availability of personnel 
and funds, information and technical as- 
sistance, including model State laws and pro- 
posed regulations relating to energy conser- 
vation, and other assistance in— 

(1) the preparation of the reports de- 
scribed in section 362, and 

(2) the development, implementation, or 
modification of an energy conservation plan 
of such State submitted under section 362 
(b) or (e). 

(b) (1) The Administrator may grant Fed- 
eral financial assistance pursuant to this 
section for the purpose of assisting such 
State in the development of any such energy 
conservation plan or in the implementation 
or, modification of a State energy conserva- 
tion plan or part thereof which has been 
submitted to and approved by the Adminis- 
trator pursuant to this part. 

(2) In determining whether to approve a 
State energy conservation plan submitted 
under section 362(b) or (e), the Adminis- 
trator— 

(A) shall take into account the impact 
of local economic, climatic, geographic, and 
other unique conditions and requirements 
of such State on the opportunity to conserve 
and to improve efficiency in the use of energy 
in such State; and 

(B) may extend the period of time during 
which a State energy conservation feasibility 
report or State energy conservation plan 
may be submitted if the Administrator deter- 
mines that preparation by the State sub- 
mitting such report or plan is likely to result 
in significant progress toward achieving the 
purposes of this Act. 

(3) In determining the amount of Federal 
financial assistance to be provided to any 
State under this subsection, the Administra- 
tor shall consider— 

(A) the contribution to energy conserva- 
tion which can reasonably be expected, 

(B) the number of people affected by such 
plan, and 

(C) the consistency of such plan with the 
purposes of this Act, and such other factors 
as the Administrator deems appropriate. 

(c) Each recipient of Federal financial as- 
sistance under subsection (b) shall keep 
such records as the Administrator shall re- 
quire, including records which fully disclose 
the amount and disposition by each recipient 
of the proceeds of such assistance, the total 
cost of the project or program for which 
such assistance was given or used, the source 
and amount of funds for such projects or 
programs not supplied by the Administrator, 
and such other records as the Administrator 
determines necessary to facilitate an effec- 
tive audit and performance evaluation. The 
Administrator and Comptroller General of 
the United States, or any of their duly au- 
thorized representatives, shall have access 
for the purpose of audit and examination 
to any pertinent books, documents, papers, 
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and records of any recipient of Federal as- 
sistance under this part. 


ENERGY CONSERVATION GOALS 


Sec. 364. Upon the basis of the reports sub- 
mitted pursuant to this part and such other 
information as is available, the Adminis- 
trator shall, at the earliest practicable date, 
set an energy conservation goal for each 
State for 1980 and may set interim goals. 
Such goal or goals shall consist of the maxi- 
mum reduction in the consumption of en- 
ergy during any year as a result of the im- 
plementation of the State energy conserva- 
tion plan described in section 362(b) which 
is consistent with technological feasibility, 
financial resources, and economic objectives, 
by comparison with the projected energy 
consumption for such State in such year. 
The Administrator shall specify the assump- 
tions used in the determination of the pro- 
jected energy consumption in each State, 
taking into account population trends, eco- 
nomic growth, and the effects of national 
energy conservation programs. 

GENERAL PROVISIONS 


Src. 365. (a) The Administrator may pre- 
scribe such rules as may be necessary or 
appropriate to carry out his authority 
under this part. 

(b) In carrying out the provisions of sec- 
tions 362 and 364 and subsection (a) of 
section 363, the Administrator shall con- 
sult with appropriate departments and Fed- 
eral agencies. 

(c) The Administrator shall report an- 
nually to the President and the Congress, 
and shall furnish copies of such report to 
the Governor of each State, on the operation 
of the program under this part. Such report 
shall include an estimate of the energy con- 
servation achieved, the degree of State par- 
ticipation and achievement, a description of 
innovative conservation programs under- 
taken by individual States, and the recom- 
mendations of the Administrator, if any, for 
additional legislation. 

(a) There are authorized to be appropri- 
ated for carrying out the provisions of this 
part $50,000,000 for fiscal year 1976, $50,- 
000,000 for fiscal year 1977, and $50,000,000 
for fiscal year 1978. 

DEFINITIONS 

Sec. 366. As used in this part— 

(1) The term “public building” means any 
building which is open to the public during 
normal business hours. 

(2) The term “transportation controls” 
means any plan, procedure, method, or ar- 
rangement, or any system of incentives, dis- 
incentives, restrictions, and requirements, 
which is designed to reduce the amount of 
energy consumed in transportation, except 
that the term does not include rationing of 
gasoline or diesel fuel. 

Part D—InpusTriaL ENERGY CONSERVATION 
DEFINITIONS 


Sec. 371. As used in this part— 

(1) The term “chief executive officer” 
means, within a corporation, the individual 
whom the Administrator determines, for pur- 
poses of this part, is in charge of operations. 

(2) The term “corporation” means a per- 
son as defined in section 3(2)(B) and in- 
cludes any person so defined which controls, 
is controlled by, or is under common control 
with such person. If a corporation is engaged 
in more than one major energy-consuming 
industry, such corporation shall be treated 
as a separate corporation with respect to 
each such industry. 

(3) The term “energy efficiency” means the 
amount of industrial output or activity per 
unit of energy consumed therein, as deter- 
mined by the Administrator. 

(4) The term “major energy-consuming 
industry” means a two-digit classification, 
within the manufacturing division of eco- 
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nomic activity set forth in the Standard 
Industrial Classification (SIC) Manual by 
a code number, which the Administrator de- 
termines is suited to the purposes of this 


part. 
PROGRAM 

Sec. 372. The Administrator shall establish 
and maintain, in consultation with the Sec- 
retary of Commerce and the Administrator 
of the Energy Research and Development 
Administration, a program— 

(1) to promote increased energy efficiency 
by American industry, and 

(2) to establish voluntary energy efficiency 
improvement targets for at least the 10 most 
energy-consumptive major energy-consum- 
ing industries. 

IDENTIFICATION OF MAJOR ENERGY 
CONSUMERS 


Sec. 373. Within 90 days after the date of 
enactment of this Act, the Administrator 
shall identify each major energy-consuming 
industry in the United States, and shall es- 
tablish a priority ranking of such industries 
on the basis of their respective total annual 
energy consumption. Within each industry so 
identified, the Administrator shall identify 
each corporation which— 

(1) consumes at least one trillion British 
thermal units of energy per year, and 

(2) is among the corporations identified by 
the Administrator as the 50 most energy- 
consumptive corporations in such industry. 
INDUSTRIAL ENERGY EFFICIENCY IMPROVEMENT 

TARGETS 

Sec. 374. (a) Within one year after the date 
of enactment of this Act, the Administrator 
shall set an industrial energy efficlency im- 
provement target for each of the 10 most 
energy-consumptive industries identified un- 
der section 373. Each such target— 

(1) shall be based upon the best available 
information, 

(2) shall be established at the level which 
represents the maximum feasible improve- 
ment in energy efficiency which such indus- 
try can achieve by January 1, 1980, and 

(3) shall be published in the Federal Reg- 
ister, together with a statement of the basis 
and justification for each such target. 

(b) In determining maximum feasible im- 
provement under subsection (a) and under 
subsection (c), the Administrator shall con- 
sider— 

(1) the objectives of the program estab- 
lished under section 372, 

(2) the technological feasibility and eco- 
nomic practicability of utilizing alternative 
operating procedures and more energy effi- 
cient technologies, 

(3) any special circumstances or character- 
istics of the industry for which the target 
is being set, and 

(4) any actions planned or implemented 
by each such industry to reduce consumption 
by such industry of petroleum products and 
natural gas. 

(c) The Administrator may, in order to 
carry out section 372(1), set an industrial 
energy efficiency improvement target for any 
major energy-consuming industry to which 
subsection (a) does not apply. Each such 
target— 

(1) shall be based upon the best available 
information, 

(2) shall be established at the level which 
represents the maximum feasible improve- 
ment in energy efficiency which such industry 
can achieve by January 1, 1980, and 

(3) shall be published in the Federal 
Register, together with a statement of the 
basis and justification for each such target. 

(d) Any target established under subsec- 
tion (a) or (c) may be modified at any time 
if the Administrator— 

(1) determines that such target cannot 
reasonably be attained, or could reasonably 
be made more stringent, and 
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(2) publishes such determination in the 
Federal Register, together with a statement 
of the basis and justification for such modi- 
fication. 

REPORTS 

Sec. 375. (a) The chief executive officer 
(or individual designated by such officer) of 
each corporation which is identified by the 
Administrator pursuant to section 373, and 
which is in an industry for which an in- 
dustrial energy efficiency improvement target 
has been set under section 374(a), shall re- 
port to the Administrator not later than 
January 1, 1977, and annually thereafter, on 
the progress which such corporation has 
made in improving its energy efficiency. Such 
report shall contain such information as the 
Administrator determines is necessary to 
measure progress toward meeting the energy 
efficiency improvement target set for the in- 
dustry of which such corporation is a part, 
except that the Administrator shall not re- 
quire such report if such corporation is in an 
industry which has an adequate voluntary 
reporting program (as defined by section 
376(g) ). 

(b) The Administrator shall prepare, pub- 
lish, and make available, for use in complying 
with the reporting requirements under sub- 
section (a), a simple forum which shall be 
designed in such a way as to avoid imposing 
an undue burden on any corporation which 
is required to submit reports under sub- 
section (a). 

(c) The Administrator shall prepare and 
submit to the Congress and to the President, 
and shall cause to be published, an annual 
report on the industrial energy efficiency 
program established under section 372. Each 
such report shall include— 

(1) a summary of the progress made toward 
the achievement of the industrial energy 
efficiency improvement targets set by the 
Administrator; and 

(2) a summary of the progress made toward 
meeting such industrial energy efficiency 


improvement targets since the date of pub- 
lication of the previous such report, if any. 


GENERAL PROVISIONS 


Sec. 376. (a) The district courts of the 
United States shall have jurisdiction, upon 
petition, to issue an order to the chief 
executive officer of any corporation subject 
to the reporting requirements of section 
375(a), requiring such person to comply 
forthwith. Failure to obey such an order 
shall be treated by any such court as a con- 
tempt thereof. 

(b) In addition to the exercise of au- 
thority under this part, the Administrator 
may exercise any authority he has under 
any provision of law (other than this part) 
to obtain such information with respect to 
industrial energy efficiency and industrial 
energy conservation as is necessary or appro- 
priate to the attainment of the objectives 
of the program established under section 372. 

(c) The Administrator shall afford in- 
terested persons an opportunity to submit 
written and oral data, views, and arguments 
prior to the establishment of any industrial 
energy efficiency Improvement target under 
section 374 and prior to publication of any 
reporting requirements under section 375. 

(d) Any information submitted by a 
corporation to the Administrator under this 
part shall not be considered energy informa- 
tion, as defined by section 11(e)(1) of the 
Energy Supply and Environmental Coordina- 
tion Act of 1974, for purposes of any verifica- 
tion examination authorized to be conducted 
by the Comptroller General under section 501 
of this Act. 

(e) The Administrator may not disclose 
any information obtained under this part 
which is a trade secret or other matter de- 
scribed in section 552(b) (4) of title 5, United 
States Code, disclosure of which may cause 
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significant competitive damage; except to 
committees of Congress upon request of such 
committees. Prior to disclosing any infor- 
mation described in such section 552(b) (4), 
the Administrator shall afford the person 
who provides such information an oppor- 
tunity to comment on the proposed dis- 
closure. 

(f) No liability shall attach, and no civil 
or criminal penalties may be imposed, for 
any failure to meet any industrial energy effi- 
ciency improvement target established under 
section 374 of this Act. 

(g)(1) The Administrator shall exempt a 
corporation from the requirements of sec- 
tion 375(a) if such corporation is in an in- 
dustry which has an adequate voluntary re- 
porting program, as determined by the Ad- 
ministrator annually after notice and op- 
portunity for interested persons to comment. 
An industry's voluntary reporting program 
shall be determined to be adequate only if— 

(A) each corporation within such industry 
which is identified under section 373 fully 
participates in such program; 

(B) all information deemed necessary by 
the Administrator for purposes of evaluating 
the progress made by such industry in 
achieving the industry energy efficiency im- 
provement target set forth under section 374 
is provided to the Administrator; and 

(C) reports made to a trade association or 
other person, in connection with such pro- 
gram, are retained for a reasonable period of 
time and are available to the Administrator. 

(2) If the Administrator determines that 
an industry’s voluntary reporting program 
is not adequate solely on the basis that any 
corporation within such industry is not fully 
participating in such program, he shall ex- 
empt from the requirements of section 275(a) 
only those corporations which fully parti- 
cipate in such program. 

(h) Nothing in this part shall limit the 
authority of the Administrator to require re- 
ports of energy information under any other 
law. 

Part E—OTHER FEDERAL ENERGY 
CONSERVATION MEASURES 


FEDERAL ENERGY CONSERVATION PROGRAMS 


Sec. 381. (a) (1) The President shall, to the 
extent of his authority under other law, 
establish or coordinate Federal agency ac- 
tions to develop mandatory standards with 
respect to energy conservation and energy 
efficiency to govern the procurement policies 
and decisions of the Federal Government and 
all Federal agencies, and shall take such steps 
as are necessary to cause such standards to 
be implemented. 

(2) The President shall develop and, to 
the extent of his authority under other law, 
implement a 10-year plan for energy con- 
servation with respect to buildings owned 
or leased by an agency of the United States. 
Such plan shall include mandatory lighting 
efficiency standards, mandatory thermal effi- 
ciency standards and insulation require- 
ments, restrictions on hours of operation, 
thermostat controls, and other conditions of 
operation, and plans for replacing or retro- 
fitting to meet such standards. 

(b) (1) The Administrator shall establish 
and carry out a responsible public educa- 
tion program— 

(A) to encourage energy conservation and 
energy efficiency; or 

(E) to promote van pooling and carpooling 
arrangements. 

(2) For purposes of this subsection: 

(A) The term “van” means any automobile 
which the Administrator determines is man- 
ufactured primarily for use in the transpor- 
tation of not less than 8 individuals and not 
more than 15 individuals. 

(B) The term “van pooling arrangement” 
means an arrangement for the transporta- 
tion of employees between their residences 
or other designated locations and their place 
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of employment on a nonprofit basis in which 
the operating costs of such arrangement are 
paid for by the employees utilizing such ar- 
rangement. 

(c) The President shall submit to the 
Congress an annual report concerning all 
steps taken under subsections (a) and (b). 


ENERGY CONSERVATION IN POLICIES AND PRAC- 
TICES OF CERTAIN FEDERAL AGENCIES 


Sec. 382. (a)(1) The Civil Aeronautics 
Board, the Interstate Commerce Commission, 
the Federal Maritime Commission, the Fed- 
eral Power Commission, and the Federal Avia- 
tion Administration shall each conduct a 
study and shall each report to the Congress 
within 60 days after the date of enactment 
of this Act with respect to energy conserva- 
tion policies and practices which such agen- 
on have instituted subsequent to October 

(2) Each of the agencies specified in para- 
graph (1) shall, within 120 days after the 
date of enactment of this Act, report to the 
Congress with respect to the content and 
feasibility of proposed programs for addi- 
tional savings in energy consumption by the 
persons regulated by each such agency which 
have as a minimum goal a 10-percent reduc- 
tion, within 12 months of the institution of 
such programs, in energy consumption from 
the amount of energy consumed during 
calendar 1972, including any legislative rec- 
ommendations each such agency finds are 
necessary to achieve such goal. 

(3) Each of the agencies specified in para- 
graph (1) shall conduct a study and pre- 
pare a report with respect to any require- 
ment of any law administered by such agency 
or any major regulatory action which the 
agency determines has the effect of requir- 
ing, permitting, or inducing the inefficient 
use of petroleum products, coal, natural gas, 
electricity, and other forms of energy, to- 
gether with a statement of the need, purpose, 
or justification of any such requirement or 
such action. Each such report shall be sub- 
mitted to the Congress within one year after 
the date of enactment of this Act. 

(b) Except as provided in subsection (c), 
each of the agencies specified in subsection 
(a) (1) shall, where practicable and consist- 
ent with the exercise of their authority under 
other law, include in any major regulatory 
action (as defined by rule by each such 
agency) taken by each such agency, a state- 
ment of the probable impact of such major 
regulatory action on energy efficiency and 
energy conservation. 

(c) Subsection (b) shall not apply to any 
authority exercised under any provision of 
law designed to protect the public health or 
safety. 

FEDERAL ACTIONS WITH RESPECT TO 
RECYCLED OIL 

Sec. 383. (a) The purposes of this section 
are— 
aon to encourage the recycling of used 
oil; 

(2) to promote the use of recycled oil; 

(3) to reduce consumption of new oil by 
promoting increased utilization of recycled 
oll; and 

(4) to reduce environmental hazards and 
wasteful practices associated with the dis- 
posal of used oil. 

(b) As used in this section: 

(1) the term “used oil” means any oil 
which has been refined from crude oil, has 
been used, and as a result of such use has 
been contaminated by physical or chemical 
impurities. 

(2) The term “recycled oil” means— 

(A) used ofl from which physical and 
chemical contaminants acquired through use 
have been removed by re-refining or other 
processing, or 

(B) any blend of oil, consisting of such re- 
refined or otherwise processed used oil and 
new oil or additives, 
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with respect to which the manufacturer has 
determined, pursuant to the rule prescribed 
under subsection (d) (1) (A) (i), is substan- 
tially equivalent to new oil for a particular 
end use. 

(3) The term “new oil” means any oil 
which has been refined from crude oil and 
has not been used, and which may or may 
not contain additives. Such term does not 
include used oil or recycled oil. 

(4) The term “manufacturer” means any 
person who re-refines or otherwise processes 
used oil to remove physical or chemical im- 
purities acquired through use or who blends 
such re-refined or otherwise processed used 
oil with new oil or additives. 

(5) The term “Commission” means the 
Federal Trade Commission. 

(c) As soon as practicable after the date 
of enactment of this Act, the National Bu- 
reau of Standards shall develop test proce- 
dures for the determination of substantial 
equivalency of re-refined or otherwise proc- 
essed used oil or blend of oil, consisting of 
such re-refined or otherwise processed used 
oil and new oil or additives, with new oil 
for a particular end use. As soon as practica- 
ble after development of such test proce- 
dures, the National Bureau of Standards 
shall report such procedures to the Commis- 
sion. 

(ad) (1) (A) Within 90 days after the date 
on which the Commission receives the re- 
port under subsection (c), the Commission 
shall, by rule, prescribe— 

(i) test procedures for the determination 
of substantial equivalency of re-refined or 
otherwise processed used oil or blend of oil, 
consisting of such re-refined or otherwise 
processed used oil and new oil or additives, 
with new oil distributed for a particular end 
use; and 

(ii) labeling standards applicable to con- 
tainers of recycled oil in order to carry out 
the purposes of this section. 

(B) Such labeling standards shall permit 
any container of recycled oil to bear a label 
indicating any particular end use for which 
a determiantion of substantial equivalency 
has been made pursuant to subparagraph 
(A) (1). 

(2) Not later than the expiration of such 
90-day period, the Administrator of the En- 
vironmental Protection Agency shall, by rule, 
prescribe labeling standards applicable to 
containers of new oil, used oil, and recycled 
oil relating to the proper disposal of such 
oils after use. Such standards shall be de- 
signed to reduce, to the maximum extent 
practicable, environmental hazards and 
wasteful practices associated with the dis- 
posal of such oils after use. 

(e) Beginning on the effective date of the 
standards prescribed pursuant to subsection 
(d) (1) (A)— 

(1) no rule or order of the Commision, 
other than the rules required to be prescribed 
pursuant to subsection (d)(1)(A), and no 
law, regulation, or order of any State or 
political subdivision thereof may apply, or 
remain applicable, to any container of re- 
cycled oil, if such law, regulation, rule, or 
order requires any container of recycled oil, 
which container bears a label in accordance 
with the terms of the rules prescribed under 
subsection (d) (1) (A), to bear any label with 
respect to the comparative characteristics 
of such recycled oil with new oil which is not 
identical to that permitted by the rule re- 
specting labeling standards prescribed under 
subsection (d) (1) (A) (ii); and 

(2) no rule or order of the Commission 
may require any container of recycled oil 
to also bear a label containing any term, 
phrase, or description which connotes less 
than substantial equivalency of such re- 
cycled oil with new oil. 

(f) After the effective date of the rules 
required to be prescribed under subsection 
(da) (1) (A), all Federal officials shall act 
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within their authority to carry out the pur- 

poses of this section, including— 

(1) revising procurement policies to en- 
courage procurement of recycled oil for mili- 
tary and nonmilitary Federal uses whenever 
such recycled oil is available at prices com- 
petitive with new oil procured for the same 
end use; and 

(2) educating persons employed by Federal 
and State governments and private sectors 
of the economy of the merits of recycled oil, 
the need for its use in order to reduce the 
drain on the Nation’s oil reserves, and proper 
disposal of used oil to avoid waste of such 
oil and to minimize environmental hazards 
associated with improper disposal. 

TITLE IV—PETROLEUM PRICING POLICY 
AND OTHER AMENDMENTS TO THE AL- 
LOCATION ACT 

Part A—PRICING POLICY 
OIL PRICING POLICY 


Sec. 401. (a) The Emergency Petroleum Al- 
location Act of 1973 is amended by adding at 
the end thereof the following new sections: 

“OIL PRICING POLICY 


“Sec. 8, (a) Not later than the first day of 
the second full calendar month following the 
date of enactment of this section, the Presi- 
dent shall promulgate and make effective an 
amendment to the regulation under section 
4(a) of this Act which regulation, as amend- 
ed, shall establish ceiling prices (or the 
manner of determining ceiling prices) ap- 
plicable to any first sale of crude oil pro- 
duced in the United States, such that the 
resulting actual weighted average first sale 
price for all such crude oil during such cal- 
endar month and each of the 39 months 
thereafter shall not exceed a maximum of 
$7.66 per barrel (hereinafter in this section 
referred to as the “maximum weighted aver- 
age first sale price”), except as may be ad- 
justed pursuant to this section. 

“(b) (1) The regulation under section 4(a), 
as amended pursuant to subsection (a) of 
this section or by any subsequent amend- 
ment thereto, may, subject to the limitations 
related to the maximum weighted average 
first sale price and other requirements of 
this section, provide for different ceiling 
prices (or manner of determining ceiling 
prices) for different classifications of crude 
oil produced in the United States. In provid- 
ing for different ceiling prices (or the man- 
ner for determining such ceiling prices) 
and classifications for such crude oil, the 
President shall determine that such ceiling 
prices (or the manner for determining such 
ceiling prices) and such classifications— 

“(A) are administratively feasible; and 

“(B) are justified on the basis that such 
prices and such classifications are consistent 
with obtaining optimum production of crude 
oil in the United States. 

“(2) No amendment to the regulation un- 
der section 4(a) made after the date of en- 
actment of this section may permit, in any 
month which begins after such date, an in- 
crease in the price for any volume of old 
crude oil production from any properties, un- 
less the President finds that such amend- 
ment— 

“(A) will give positive incentives for (1) 
enhanced recovery techniques, or (il) deep 
horizon development, from such properties; 
or 

“(B) is necessary to take into account 
declining production from such properties; 
and 

“(C) is likely to result in a level of pro- 
duction from such properties beyond that 
which would otherwise occur if no such 
amendment were made, 

(3) As used in paragraph (2), the term 
‘old crude oil production’ means that volume 
of crude oll produced and sold from a prop- 
erty in a month which is equal to or less 
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than the volume of old crude oil, as defined 
in section 212.72 of title 10, Code of Federal 
Regulations (as in effect on November 1, 
1975), produced and sold from such property 
in the months of September, October, and 
November of 1975, divided by 3. 

“(c) (1) Not later than 6 months after the 
effective date of the amendment promul- 
gated under subsection (a), and not later 
than every 6 months thereafter, the Presi- 
dent shall, on the basis of valid and reliable 
information (which may include informa- 
tion obtained by a valid and reliable sam- 
pling technique) of actual first sale prices 
of domestic crude oil, determine whether and 
the extent to which the actual weighted av- 
erage first sale price for crude oil produced 
in the United States during any 6-month 
period or portion thereof for which data are 
available following the effective date of the 
amendment promulgated under subsection 
(a) of this section, exceeded or was less than 
the maximum weighted average first sale 
price of such crude oil specified in subsec- 
tion (a) as may be adjusted pursuant to 
this section. 

“(2) If the President finds, pursuant to 
paragraph (1) of this subsection, that the 
regulation under section 4(a), as amended, 
resulted in an actual weighted average first 
sale price in excess of the maximum weighted 
average first sale price specified in subsection 
(a) as adjusted pursuant to this section, he 
shall amend the regulation to make such 
compensating adjustments as are necessary 
to result, in a corresponding period, in an 
actual weighted average first sale price for 
domestic crude oil sufficient to offset such 
excess, 

“(3) If the President finds, pursuant to 
paragraph (1) of this subsection, that the 
regulation under section 4(a), as amended, 
resulted in an actual weighted average first 
sale price less than the maximum weighted 
average first sale price specified in subsection 
(a) as adjusted pursuant to this section, he 
may, notwithstanding the requirements of 
this section pertaining to such maximun: 
weighted average first sale price, amend the 
regulation to make such compensating ad- 
justments in the regulation as are ni 
to offset the deficiency in a corresponding 
period. 

“(d) (1) The amendment promulgated pur- 
suant to subsection (a) of this section (or 
any subsequent amendment to the regula- 
tion under section 4(a) may provide for an 
adjustment to the maximum weighted aver- 
age first sale price specified in subsection 
(a) such adjustment to begin no earlier 
than in the calendar month following the 
first month the amendment is in effect— 

“(A) to take into account the impact of 
inflation as measured by the adjusted GNP 
defiator; and 

“(B) as a production incentive; 
except that any adjustment as a production 
incentive shall not permit an increase in the 
maximum weighted average first sale price 
in excess of 3 per centum per annum (com- 
pounded annually), unless modified pursu- 
ant to this section, and the combined effect 
of any such adjustments referred to in sub- 
paragraphs (A) and (B) shall not result in 
an increase in the maximum weighted aver- 
age first sale price in excess of 10 per centum 
per annum (compounded annually), unless 
modified pursuant to this section. 

“(2) As used in this subsection, the term 
‘adjusted GNP deflator’ means the first re- 
vision of the quarterly percent change, sea- 
sonally adjusted at annual rates, of the most 
recent implicit price deflator for the gross 
national product which shall be computed 
and published for each calendar quarter by 
the Department of Commerce, subject to 
such additional modification as the President 
shall make to exclude therefrom any amount 
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which he determines is attributable solely 
and directly to increases which occur after 
the date of enactment of this section in 
prices of imported crude oil, residual fuel 
oil, or any refined petroleum product result- 
ing from concerted action of two or more 
petroleum exporting countries. 

“(3) The adjustment as a production in- 
centive referred to in paragraph (1)(B) may 
be made only on a finding by the President 
that such an adjustment is likely to provide 
positive incentive for— 

“(A) the discovery or development of high 
cost and high risk properties (including new 
wildcat properties, and properties located on 
the Outer Continental Shelf, properties lo- 
cated north of the Arctic Circle, deep wells 
and deep horizons in onshore or offshore 
properties, and properties operated by inde- 
pendent producers) ; 

“(B) the application of enhanced recovery 
techniques to producing properties to obtain 
a level of production higher than would 
otherwise occur from those properties but 
for such adjustment; or 

“(C) sustaining production from marginal 
wells, including production from stripper 
wells. 

“(e) (1) Not earlier than 90 days after the 
effective date of the amendment promul- 
gated under subsection (a) and not earlier 
than 90 days after the date of any previous 
submission under this subsection, the Presi- 
dent may submit to the Congress, in accord- 
ance with the procedures specified in section 
551 of the Energy Policy and Conservation 
Act, an amendment to the regulation pro- 
mulgated under section 4{a) which provides 
for (A) a production incentive adjustment to 
the maximum weighted average first sale 
price in excess of the 3 per centum limitation 
specified in subsection (d)(1), (B) a com- 
bined adjustment limitation in excess of the 
10 per centum limitation specified in such 
subsection, or (C) both. 

“(2) Any such amendment shall be ac- 
companied by a finding that an additional 
adjustment as a production incentive, or a 
combined adjustment limitation greater 
than permitted by subsection (d)(1), or 
both, is necessary to provide a more adequate 
incentive with respect to the matters referred 
to in subparagraphs (A), (B), or (C) of sub- 
section (d) (3). 

“(3) Any such amendment shall not take 
effect if either House of Congress disapproves 
such amendment in accordance with the pro- 
cedures specified in section 551 of the Energy 
Policy and Conservation Act. 

“(f) (1) On February 15, 1977, the President 
shall submit to the Congress a report con- 
taining an analysis of the impact of any 
amendment adopted pursuant to this section 
on the economy and on the supply of crude 
oil, residual fuel oil, and refined petroleum 
products. 

“(2) The President may submit with such 
report to the Congress, in accordance with 
the procedures specified in section 551 of the 
Energy Policy and Conservation Act, an 
amendment to the regulation promulgated 
under section 4(a) which— 

“(A) provides for the continuation or 
modification of the adjustment as a pro- 
duction incentive (referred to in subsection 
(d) as may have been amended pursuant to 
subsection (e)); 

“(B) provides for a modification of the 
combined adjustment limitation (referred to 
in subsection (d), as may have been amend- 
ed pursuant to subsection (e) ); or 

“(C) provides for adjustments with respect 
to both subparagraphs (A) and (B). 

“(3) Such amendment shall not take effect 
if either House of Congress disapproves such 
amendment in accordance with the proce- 
dures specified in section 551 of the Energy 
Policy and Conservation Act. 

“(4) If any such amendment is disap- 
proved by either House of Congress, the Pres- 
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ident may, not later than 30 days after the 
date of such disapproval, submit one addi- 
tional amendment in accordance with para- 
graph (2), which amendment shall not take 
effect if either House of Congress disapproves 
such amendment in accordance with the pro- 
cedures specified in section 551 of the Energy 
Policy and Conservation Act. 

“(5) If no amendment to continue or 
modify the adjustment as a production in- 
centive takes effect, no such adjustment to 
the maximum weighted average first sale 
price thereafter may be taken into account 
in computing such price for any month 
which begins after (A) the date on which a 
submission could have been made under 
paragraph (2) but was not, or (B) the last 
date on which a submission was disapproved 
and no further submission pursuant to par- 
agraph (4) could be made, except that the 
President may, pursuant to the procedures 
under subsection (e), submit an amendment 
to the regulation to provide for a prospective 
reinstatement of such adjustment or of a 
modification of such adjustment. 

“(g)(1) On April 15, 1977, the President 
shall submit to the Congress a report as to 
whether the regulation promulgated under 
section 4(a) and in effect on such date will 
provide positive price incentives for the 
development of the domestic crude oil 
production referred to in paragraph (2) (A) 
without lessening needed incentives for sus- 
taining or enhancing crude oil production in 
the remainder of the United States. 

“(2) If the President determines that a 
price required to provide positive price incen- 
tives for the development of the domestic 
crude oil production referred to in paragraph 
(2) (A) would, because of the maximum 
weighted average first sale price specified in 
subsection (a) of this section, as adjusted, 
have the effect of reducing or limiting ceiling 
prices permitted for crude oil produced in 
the remainder of the United States to levels 
which would result in less production of such 
crude oil than would otherwise occur, the 
President may, together with such report, 
or at any time thereafter not earlier than 
90 days after any previous submission under 
this subsection, except as provided in para- 
graph (4), submit to the Congress in accord- 
ance with the procedures specified in section 
551 of the Energy Policy and Conservation 
Act an amendment to the regulation 
promulgated under section 4(a) which— 

“(A) excludes up to 2 million barrels a day 
of crude oil production transported through 
the trans-Alaska pipeline from the computa- 
tion of the maximum weighted average first 
sale price specified in subsection (a); and 

“(B) establishes ceiling prices for a 
manner of determining prices) for the first 
sale of crude oil production referred to in 
subparagraph (A) such that the actual 
weighted average first sale price for such 
production will not exceed the highest actual 
weighted average first sale price permitted 
under the regulation for significant volumes 
of any other classification of domestic crude 
oil. 

“(3) Any such amendment shall be ac- 
companied by such findings and supporting 
rationale as the President determines justify 
such ceiling prices (or manner for determin- 
ing such prices). Any amendment submitted 
to the Congress pursuant to this subsection 
shall not take effect if either House of Con- 
gress disapproves such amendment in ac- 
cordance with the procedures specified in 
section 551 of the Energy Policy and Con- 
servation Act. 

“(4) If any such amendment is disapproved 
by either House of Congress, the President 
may not later than 30 days after the date 
of such disapproval submit one additional 
amendment in accordance with paragraphs 
(2) and (3), which amendment shall not 
take effect if either House of Congress dis- 
approves such amendment in accordance 
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with the procedures specified in section 551 
of the Energy Policy and Conservation Act. 

“(5) If any amendment submitted by the 
President to the Congress pursuant to this 
subsection becomes effective, such amend- 
ment may thereafter be further amended 
by the President, subject to the procedures 
and requirements of paragraphs (2) and (3) 
of this subsection, except that no such fur- 
ther amendment shall be submitted earlier 
than January 1, 1978, and thereafter no 
earlier than 90 days after the date of any 
previous submission made under this 
paragraph. 

“(h) In any judicial review of an amend- 
ment required by this section to be submitted 
to the Congress in accordance with the pro- 
cedures specified in section 551 of the Energy 
Policy and Conservation Act, the reviewing 
court may not hold unlawful or set aside 
any such amendment on the ground that 
any findings made by the President were not 
adequate to meet the requirements of this 
section or of subparagraph (A), (E), or (F) 
of section 706(2) of title 5, United States 
Code. 


“PASSTHROUGHS OF PRICE DECREASES 


“Sec. 9. Not later than the first day of the 
second full calendar month following the 
date of enactment of this section, the regu- 
lation under section 4(a) shall provide for a 
doliar-for-dollar passthrough in prices at all 
levels of distribution from the producer 
through the retail level of decreases in the 
costs of crude oil, residual fuel oil, and re- 
fined petroleum products (including de- 
creases in costs which result from a reduc- 
tion in the price of crude oil produced in 
the United States because of the amendment 
to such regulation required under section 
8(a)).”. 

(b) (1) Subsections (d), (e) and (g) of 
section 4 of the Emergency Petroleum Allo- 
cation Act of 1973 are repealed, and subsec- 
tion (f) of such section 4 is redesignated as 
subsection “(d)” of such section 4. 

(2) Section 4(a) of such Act is amended by 
(A) striking out “Subject to subsection (f)” 
and inserting in lieu thereof “Subject to 
subsection (d)”; and (B) striking out “Ex- 
cept as provided in subsection (e) such” and 
inserting in lieu thereof “Such”. 

(3) Section 4(c) of such Act is amended in 
paragraphs (1), (4), and (5) thereof by 
striking out “subsections (b) and (d)” wher- 
ever is appears and by inserting in lieu there- 
of in each case “subsection (b)”. 

(4) Section 406 of Public Law 83-153 is 
repealed. 

(5) The amendments made by paragraphs 
(1), (2), (3), and (4) of this subsection, to 
the Emergency Petroleum Allocation Act of 
1973, shall take the effect on the effective date 
of the amendment to the regulation under 
section 4(a), required by section 8(a) of such 
Act. 

LIMITATIONS ON PRICING POLICY 

Sec. 402. (a) Paragraph (2) of section 4(b) 
of the Emergency Petroleum Allocation Act 
of 1973 is amended to read as follows: 

“(2) In specifying prices (or prescribing 
the manner for determining them), the regu- 
lation made under subsection (a)— 

“(A) shall provide for a dollar-for-dollar 
passthrough of net increases in the cost of 
crude oil, residual fuel of], and refined petro- 
leum products at all levels of distribution 
from the producer through the retail level; 

“(B) (i) it shall not permit any net crude 
oil increases— 

“(I) which are incurred by a refiner dur- 
ing the calendar month immediately pre- 
ceding the effective date of this paragraph, 
or in any month thereafter, and 

“(II) which are not passed through in 
prices charged pursuant to such regulation 
in the 2 calendar months following the cal- 
endar month in which such crude oil cost 
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increases were incurred, to be passed through 
by such refiner in any month subsequent to 
the 2 calendar months following the calen- 
dar month in which such crude oil cost in- 
creases were incurred, unless the President 
makes the findings specified in clause (ii) 
(II) (aa), and such passthrough is consistent 
with the requirements specified in clause 
(il) (IZ) (bb). 

“(il) shall not permit the passthrough in 
any month of— 

“(I) any net crude oil cost increases in- 
curred by a refiner not later than the last 
day of the calendar month which begins two 
months prior to the effective date of this 
paragraph and not passed through by the end 
of the last calendar month prior to the ef- 
fective date of this paragraph unless such 
passthrough is not in excess of 10 percent 
of the total amount of such increased crude 
oil costs not passed through as of the last 
day of the last calendar month prior to the 
effective date of the amendment promul- 
gated under section 8(a); and 

“(II) any net crude oil cost increases in- 
curred by a refiner after the effective date 
of this paragraph, which net crude oil cost 
increases were not passed through within 
the 2 calendar months following the calendar 
month in which such crude oil cost increases 
were incurred, unless— 

“(aa) the President finds, and reports to 
the Congress with respect to such finding, 
that a passthrough of such crude oil cost 
increases is necessary to alleviate the impact 
on refiners, marketers, or consumers of sig- 
nificant increases in costs, to provide for 
equitable cost recovery consistent with the 
attainment, to the maximum extent practi- 
cable, of the objective specified in paragraph 
(1), or to avoid competitive disadvantage; 
and 

“(bb) such passthrough in any month of 
such crude oil cost increases is not in excess 
of 10 percent of the total amount of such 
crude oil cost increases as of the end of the 
calendar month in which the effective date 
of this paragraph occurs or any month there- 
after; 

“(C) shall provide for the use of the same 
date in the computation of markup, margin, 
and posted price for all marketers or distrib- 
utors of crude oil, residual fuel, and re- 
fined petroleum products at all levels of 
marketing and distribution; and 

“(D) shall not permit more than a direct 

proportionate distribution (by volume) to 
Number 2 oils (Number 2 heating oil and 
Number 2-D diesel fuel), aviation fuel of a 
kerosene or naphtha type, and propane pro- 
duced crude oil, of any increased costs of 
crude oil incurred by a refiner; except that 
the President may, by amendment to the 
regulation under subsection (a) or by order, 
permit deviation from such proportionate 
distribution of costs, if the President finds 
that refinery operations justify such devia- 
tion and further finds that to permit such 
deviation is consistent with the attainment 
of the objectives in paragraph (1) and would 
not result in inequitable prices for any class 
of users of such product. 
As used in this paragraph, the term ‘effective 
date of this paragraph’ means the effective 
date specified in section 402(b) of the En- 
ergy Policy and Conservation Act.”. 

(b) The amendment made by this section, 
to the Emergency Petroleum Allocation Act 
of 1973, shall take effect on the effective date 
of the amendment to the regulation under 
section 4(a), required by section 8(a) of 
such Act. 

(c) The Emergency Petroleum Allocation 
Act of 1973, as amended by this Act, is fur- 
ther amended by adding at the end thereof 
the following new section: 

“LIMITATIONS ON PRICING AUTHORITY 


“Sec. 10. The President shall have no au- 
thority, under this Act, or under the En- 
ergy Policy and Conservation Act, to pre- 
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scribe minimum prices for crude oil (or any 

classification thereof), residual fuel oil, or 

any refined petroleum product.”. 
ENTITLEMENTS 

Sec. 403. (a) Section 4 of the Emergency 
Petroleum Allocation Act of 1973, as amend- 
ed by this Act, is further amended by add- 
ing at the end thereof the following: 

“(e) Any provision of the regulation under 
subsection (a) of this section— 

“(1) which requires the purchase of en- 
titlements, or the payment of money through 
any other similar cash transfer arrangement, 
the purpose of which is to reduce disparities 
in the crude oil acquisition costs of domestic 
refiners, and 

“(2) which is based upon the number of 
barrels of crude oil input, or receipts, or 
both, of any refiner, shall not apply to the 
first 50,000 barrels per day of input, or 
receipts, or both, of any refiner whose total 
refining capacity (including the refining ca- 
pacity of any person who controls, is con- 
trolled by, or is under common control with 
such refiner) did not exceed on January 1, 
1975, and does not thereafter exceed 100,000 
barrels per day. The preceding sentence shall 
not affect any provisions of the regulation 
under subsection (a) of this section with 
respect to the receipt by any small refiner as 
defined in section 3(4) of payments for en- 
titlements or any other similar cash transfer 
arrangement."’. 

(b) Subsection (a) of this section shall 
apply with respect to payments due on or 
after the last day of the month during which 
the date of enactment of this Act occurs. 


Part B—OTHER AMENDMENTS TO THE ALLOCA- 
TION ACT 

AMENDMENTS TO THE OBJECTIVES OF THE ALLO- 
CATION ACT 

Sec. 451. (a) Section 4(b)(1)(A) of the 
Emergency Petroleum Allocation Act of 1973 
is amended to read as follows: 

“(A) protection of public health (includ- 
ing the production of pharmaceuticals), 
safety and welfare (including maintenance 
of residential heating, such as individual 
homes, apartments and similar occupied 
dwelling units), and the national defense;”. 

(b) Section 4(b)(1)(G) of the Emergency 
Petroleum Allocation Act of 1973 is amended 
to read as follows: 

“(G) allocation of residual fuel oll and re- 
fined petroleum products in such amounts 
and in such manner as may be necessary for 
the maintenance of, exploration for, and pro- 
duction or extraction of— 

“(i) fuels, and 

“(ii) minerals essential to the require- 
ments of the United States. 


and for required transportation related 
thereto;"’. 
PENALTIES UNDER THE ALLOCATION ACT 

Sec. 452. Section 5 of the Emergency Petro- 
leum Allocation Act of 1973 is amended: 

(1) by striking out “sections 205 through 
211” in subsection (a)(1) of such section 
and inserting in lieu thereof “sections 205 
through 207 and sections 209 through 211”; 
and 

(2) by adding at the end of subsection (a) 
of such section the following: 

“(3)(A) Whoever violates any provision of 
the regulation under section 4(a) of this Act, 
or any order under this Act shall be subject 
to a civil penalty— 

“(i) with respect to activities relating to 
the production, distribution, or refining of 
crude oll, of not more than $20,000 for each 
violation; 

“(il) with respect to activities relating to 
the distribution of residual fuel oil or any 
refined petroleum product (other than ac- 
tivities entirely at the retail level), of not 
more than $10,000 for each violation; and 

“(iil) with respect to activities— 

(I) entirely relating to the distribution 


December 9, 1975 


of residual fuel oil or any refined petroleum 
product at the retail level, or 

(II) activities not referred to in clause (i) 
or (ii) subclause of this clause. 


of not more than $2,500 for each violation. 

“(B) Whoever willfully violates any pro- 
vision of such regulation, or any such order 
shall be imprisoned not more than 1 year, 
or— 

“(i) with respect to activities relating to 
the production or refining of crude oil, shall 
be fined not more than $40,000 for each vio- 
lation; 

“(ii) with respect to activities relating 
to the distribution of residual fuel oil or 
any refined petroleum product (other than 
at the retail level), shall be fined not more 
than $20,000 for each violation; 

“(iil) with respect to activities relating 
to the distribution of residual fuel oil or 
any refined petroleum product at the retail 
level or any other person shall be fined not 
more than $10,000 for each violation; 
or both. 

“(4) Any individual director, officer, or 
agent of a corporation who knowingly and 
willfully authorizes, orders, or performs any 
of the acts or practices constituting in whole 
or in part a violation of paragraph (3), 
shall be subject to penalties under this sub- 
section without regard to any penalties to 
which that corporation may be subject un- 
der paragraph (3) except that no such indi- 
vidual director, officer, or agent shall be sub- 
ject to imprisonment under paragraph (3), 
unless he also has knowledge, or reasonably 
should have known, of notice of noncompli- 
ance received by the corporation from the 
President.”. 

ANTITRUST PROVISION IN ALLOCATION ACT 


Sec. 453. Section 6(c) of the Emergency 
Petroleum Allocation Act of 1973 is amended 
to read as follows: 

“({c) There shall be available as a defense 
to any action brought for breach of contract 
in any Federal or State court arising out of 
delay or failure to provide, sell, or offer for 
sale or exchange crude oil, residual fuel oil, 
or any refined petroleum product, that such 
delay or failure was caused solely by compli- 
ance with the provisions of this Act or with 
the regulation or any order with this Act.”. 

EVALUATION OF REGULATION UNDER THE 
ALLOCATION ACT 


Sec. 454. The Emergency Petroleum Alloca- 
tion Act of 1973, as amended by this Act, is 
further amended by adding at the end there- 
of the following new section: 


“REEVALUATION OF SECTION 4(a) REGULATION 


“Sec. 11. (a) Not later than 60 days after 
the date of enactment of this section, the 
President shall give appropriate notice and 
afford interested persons an opportunity to 
present written and oral data, views, and 
arguments respecting the appropriateness of, 
or the continuing need for, the application 
of any provision of the regulation promul- 
gated under section 4(a) as such provision 
relates to the attainment of the objectives 
specified in section 4(b)(1) of section 4. A 
transcript shall be kept of any such oral 
presentation of data, views, and argument. 

“(b) The President shall, after considera- 
tion of such written and oral presentations 
and such other information as may be avail- 
able to him— 

“(1) analyze such presentations and report 
thereon to the Congress within 120 days 
after the date of enactment of this section; 
and 

“(2) shall promulgate, pursuant to the 
limitations and authority under section 12, 
such amendment, or amendments, to the 
regulation promulgated under section 4(a) 
as he determines are necessary or appro- 
priate— 

“(A) to modify any provisions of such 
regulation in a manner which is consistent 
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with the attainment, to the maximum ex- 
tent practicable, of objectives specified in 
section 4(b) (1); or 

“(B) to eliminate any provisions of such 
regulation no longer necessary to provide for 
the attainment of such objectives.”. 


CONVERSION TO STANDBY AUTHORITIES 


Sec. 455. The Emergency Petroleum Alloca- 
tion Act of 1973, as amended by this Act, is 
further amended by adding at the end there- 
of the following new section: 

“CONVERSION MECHANISM TO STANDBY 
AUTHORITIES 


“Sec. 12. (a) The President may not amend 
the regulation under section 4(a) in any 
manner which— 

“(1) exempts crude oil produced in the 
United States from any provision of such 
regulation required to be made a part of such 
regulation by section 8; or 

(2) results in makiing such regulation, as 
so amended, inconsistent with any limitation 
or other requirement specified in section 8. 

“(b) Except as provided in subsection (a), 
the President may amend the regulation un- 
der section 4(a) if he determines that such 
amendment is consistent with the attain- 
ment, to the maximum extent practicable, of 
the objectives specified in section 4(b) (1) 
and that the regulation, as amended, pro- 
vides for the attainment, to the maximum 
extent practicable, of any such objectives. 

“(c) (1) Any such amendment which, with 
respect to a class of persons or class of trans- 
actions (including transactions with respect 
to any market level), exempts crude oil, re- 
sidual fuel oll, or any refined petroleum prod- 
uct or refined product category from the pro- 
visions of the regulation under section 4(a) 
as such provisions pertain to either (A) the 
allocation of amounts of any such oil or 
product, or (B) the specification of price or 
the manner for determining the price of any 
such oil or product, or both of the matters 
described in subparagraphs (A) and (B), may 


take effect only pursuant to the provisions 
of this subsection. 


“(2) The President shall submit any 
amendment referred to in paragraph (1) to 
the Congress in accordance with the proce- 
dures specified in section 551 of the Energy 
Policy and Conservation Act. Any such 
amendment shall be accompanied by a spe- 
cific statement of the President’s rationale 
for such amendment and the matter de- 
scribed in subsection (d) of this section. 
Such an amendment— 

“(A) may apply only to one oil or one re- 
fined product category; 

“(B) may apply to the matters specified 
in either subparagraph (A) or (B) of para- 
graph (1) of this subsection, or both; and 

“(C) may provide for scheduled or phased 
implementation. 

“(3) As used in this section the term ‘re- 
fined product category's means— 

“(A) motor gasoline; 

“(B) Number 2 oils (Number 2 heating oil 
and Number 2-D diesel fuel); 

“(C) propane; or 

“(D) all or any portion of other refined 
petroleum products as a class (including nat- 
ural gas liquids and natural gas liquid prod- 
ucts, other than propane). 

“(4) Such an amendment shall not take 
effect if either House of Congress disapproves 
such amendment in accordance with the pro- 
cedures specified in section 551 of the Energy 
Policy and Conservation Act. 

“(d) (1) The President shall support any 
amendment described in subsection (b) 
which is transmitted to the Congress under 
subsection (c) of this section with a finding 
that such amendment is consistent with the 
attainment of the objectives specified in sub- 
section 4(b) (1) and in the case of— 

“(A) any exemption described in subsec- 
tion (c)(1) (A), with a finding that such oil 
or refined product category is no longer in 
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short supply and that exempting such oil 
or refined product category will not have an 
adverse impact on the supply of any other 
oil or refined petroleum product subject to 
this Act; and 

“(B) any exemption described in subsec- 
tion (c)(1)(B), with a finding that com- 
petition and market forces are adequate to 
protect consumers and that exempting such 
oil or refined product category will not re- 
sult in inequitable prices for any class of 
users of such oil or product. 

“(2) Any amendment which the President 
submits to the Congress under subsection 
(c) of this section shall be accompanied— 

“(A) by a statement of the President's 
views as to the potential economic impacts 
(if any) of such amendment which, where 
practicable, shall include his views as to— 

“(i) the State and regional impacts of 
such amendment (including effects on gov- 
ernmental units); 

“(il) the effects of such amendment on the 
availability of conumer goods and services; 
the gross national product; competition; 
small business; and the supply and availabil- 
ity of energy resources for use as fuel or as 
feedstock for industry; and 

“(iil) the effects on employment and con- 
sumer prices; and 

““(B) in the case of an exemption described 
in subsection (c)(1)(B) of this section, by 
an analysis of the effects of such amend- 
ment on the rate of unemployment for the 
United States, the Consumer Price Index for 
the United States, and the implicit price de- 
flator for the gross national product, 

“(e) In any judicial review of an amend- 
ment required by this section to be sub- 
mitted to Congress in accordance with the 
procedures specified in section 551 of the 
Energy Policy and Conservation Act, the re- 
viewing court may not hold unlawful or set 
aside any such amendment on the ground 
that any findings made by the President were 
not adequate to meet the requirements of 
subsection (c), (d), or (g) of this section or 
subparagraph (A), (E), or (F), of section 
706(2) of title 5, United States Code. 

“(f) With respect to any oil or refined 
product category which is exempted pur- 
suant to the provisions of this section, the 
President shall have authority at any time 
thereafter to prescribe a regulation or issue 
an order respecting either the allocation of 
amounts, or the specification of price or the 
manner for determining the price, of any 
such oil or refined product category upon a 
determination by him that such regulation 
or order is necessary to attain, and is con- 
sistent with, the objectives specified in sec- 
tion 4(b) (1). Any such oil or refined prod- 
uct category for which allocation or price 
requirements are reimposed under authority 
of this subsection may subsequently be ex- 
empted without regard to the provisions of 
subsection (c) of this section. 

“(g) Notwithstanding the provisions of 
subsection (e) of section 4, the President 
may, if he determines that the exemption 
from payments for certain small refiners re- 
quired by such subsection— 

“(1) results in unfair economic or com- 
petitive advantage with respect to other 
small refiners; or 

“(2) otherwise has the effect of seriously 
impairing the President’s ability to provide 
in the regulation under section 4(a) for the 
attainment of the objective specified in sec- 
tion 4(b)(1)(D) and for the attainment of 
those other objectives specified in section 
4(b) (1); 
submit, in accordance with the procedures 
specified in section 551 of the Energy Policy 
and Conservation Act, an amendment to 
modify the regulation under section 4(a) 
with respect to the provisions of such regu- 
lation as they relate to such exemption. Such 
amendment shall not take effect if disap- 
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proved by either House of Congress under the 
procedures specified in such section 551”. 


“TECHNICAL PURCHASE AUTHORITY 


Sec. 456. The Emergency Petroleum Allo- 
cation Act of 1973, as amended by this Act, 
is further amended by adding at the end 
thereof the following new section: 

“TECHNICAL PURCHASE AUTHORITY” 


"SEC, 13. (a) The President may, by amend- 
ment to the regulation under section 4(a) 
of this Act, provide for and implement a pro- 
cedure pursuant to which the United States 
may exercise the exclusive right to import 
and purchase all or any part of the crude 
oil, residual fuel oil, and refined petroleum 
products of foreign origin for resale in the 
United States. 

“(b) The authorities granted under this 
section shall not be used for the purpose, or 
with the effect, of providing a subsidy or 
preference to any importer, purchaser, or 
user. 

“(c) In exercising any authorities granted 
under this section, the President shall en- 
deavor to buy and sell without profit or loss, 
except that the President may, in individual 
cases, sell, on a competitive bid basis crude 
oll, residual fuel oil, or any refined petro- 
leum product at a price above or below the 
cost of such oil or product if, in the judg- 
ment of the President, such sales may re- 
sult in progress toward a lower price for oil 
sold in international commerce. 

“(d) Any amendment to the regulation 
proposed to be implemented under this sec- 
tion shall be submitted to Congress for re- 
view under section 551 of the Energy Policy 
and Conservation Act, together with a de- 
tailed explanation of the procedure to be 
employed and the need therefor and shall 
be supported by findings by the President 
that the exercise of such authority is likely 
to reduce prices for imported oils and prod- 
ucts. Such amendment shall not take effect 
if disapproved by either House of the Con- 
gress in accordance with the procedures in 
section 551 of such Act and any authority 
to purchase shall be subject to appropria- 
tions Acts. 

“(e) The President shall submit, within 
90 days after the date of enactment of this 
section, a report which evaluates the feasi- 
bility of reducing the price of crude oil, 
residual fuel oil, or refined petroleum prod- 
ucts or foreign origin for resale in the 
United States by providing incentives for 
domestic producers who also import such 
oils or products into the United States, to 
work for the reduction of the price of such 
oils or products. The report shall specifi- 
cally discuss whether increasing aggregate 
old crude oil prices by an amount related 
to any decrease in aggregate prices for such 
imported oils and products would serve as 
an incentive for domestic producers to re- 
duce the price of such imported oils and 
products,”’. 


DIRECT CONTROLS ON REFINERY OPERATIONS 


Sec, 457. The Emergency Petroleum Alloca- 
tion Act of 1973, as amended by this Act, is 
further amended by adding at the end there- 
of the following new section: 


“DIRECT CONTROLS ON REFINERY OPERATIONS” 


“Sec. 14. The President may, by amend- 
ment to the regulation under section 4(a) 
of this Act or by order, as may be consistent 
with the attainment, to the maximum extent 
practicable, of the objectives specified in 
section 4(b)(1) of this Act, require adjust- 
ments in the operations of any refinery in 
the United States with respect to the propor- 
tions of residual fuel oil or any refined petro- 
leum product produced through such oper- 
ations if he determines such adjustments are 
nece: to assure the production of resid- 
ual fuel oil or any refined petroleum prod- 
uct in such proportions as are necessary 
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or appropriate to provide for the attainment, 
to the maximum extent practicable, the ob- 
jectives specified in section 4(b)(1).”. 
INVENTORY CONTROLS 

Sec. 458. The Emergency Petroleum Alloca- 
tion Act of 1973, as amended by this Act, is 
further amended by adding at the end there- 
of the following new section: 


“INVENTORY CONTROLS 


“Sec. 15. (a) In addition to other authority 
provided for in this Act to alleviate shortages 
of crude oil, residual fuel oil, and refined 
petroleum products, the President may, if he 
finds an existing or impending regional or 
national supply shortage of any fuel, by 
amendment to the regulation under section 
4(a) of this Act or by order, consistent with 
the attainment, to the maximum extent 
practicable, of the objectives specified in sec- 
tion 4(b)(1), require adjustments in the 
amounts of crude oil, residual fuel oil or any 
refined petroleum product which are held in 
inventory by persons who are engaged in 
the business of importing, producing, refin- 
ing, marketing, or distributing such oils or 
products. 

“(b) The authority specified in subsection 
(a) may be exercised to require either— 

“(1) a distribution from such inventories 
to specified persons or classes of persons at 
specified rates of distribution or to specified 
level of inventory accumulation; or 

“(2) the accumulation of inventories at 
specified rates of accumulation or to specified 
levels. 
as the President determines may be neces- 
sary or appropriate to provide for the attain- 
ment, to the maximum extent practicable, of 
the objectives of section 4(b)(1) or as the 
President determines may be necessary or 
appropriate to carry out the obligations of 
the United States under the international 
energy program, as defined in section 3 of 
the Energy Policy and Conservation Act. 

“(c) The authority specified in subsection 
(a) may require the maintenance of inven- 
tories at levels greater or lesser than such 
person’s normal business or operating re- 
quirements; except that such amounts shall 
not exceed the amount of oil or product, as 
the case may be, such person would use or 
distribute during any 90-day period of peak 
usage and in no case may the requirement 
to accumulate inventories be applied to any 
person in a manner which would necessitate 
such person making physical additions to 
storage facilities in order to comply with any 
such rule or order.”. 

HOARDING PROHIBITIONS 


Sec. 459. The Emergency Petroleum Allo- 
cation Act of 1973, as amended by this Act, 
is further amended by adding at the end 
theerof the following new section: 

“HOARDING PROHIBITIONS 

“Sec. 16. Except as may be otherwise pro- 
vided with respect to persons engaged in the 
business of producing, refining, distributing, 
or marketing crude oil, residual fuel oil, or 
any refined petroleum product pursuant to 
section 15 or pursuant to requirements un- 
der section 156 of the Energy Policy and 
Conservation Act (relating to the Industrial 
Strategic Petroleum Reserve), the regulation 
under section 4(a) shall prohibit any person, 
during a severe energy supply interruption 
(as defined in section 3 of the Energy Policy 
and Conservation Act) from willfully ac- 
cumulating crude oil, residual fuel oil, or 
any refined petroleum product in inventories, 
or otherwise, in amounts which are in excess 
of such person’s reasonable needs (as such 
term shall be defined in such regulation) .”. 

ASPHALT ALLOCATION AUTHORITY 

Sec. 460. The Emergency Petroleum Allo- 
cation Act of 1973, as amended by this Act, 
is further amended by adding at the end 
thereof the following new section: 
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“ASPHALT ALLOCATION AUTHORITY 

“Src. 17. (a) The President may amend the 
regulation under section 4(a) of this Act to 
require, in a manner which he finds is con- 
sistent with the attainment, to the maxi- 
mum extent practicable, of the objectives 
specified in section 4(b)(1) of this Act, the 
allocation of asphalt in amounts specified in 
(or determined in the manner prescribed 
by), or at prices specified in (or determined 
in a manner prescribed by) such amendment 
to the regulation, or both. 

“(b) If the President exercises the author- 
ity under this section, he may thereafter 
amend the regulation under section 4(a) to 
exempt asphalt from such regulation without 
regard to the provisions of section 12 of this 
Act.”. 

EXPIRATION OF AUTHORITIES 

Sec. 461. The Emergency Petroleum Alloca- 
tion Act of 1973 is amended by adding to the 
end of such Act, as amended by this Act, the 
following new section: 


“EXPIRATION OF AUTHORITIES 


“Sec. 18. Notwithstanding any other pro- 
vision of this Act, at midnight on the con- 
clusion of the 40th month in which the 
amendment under section 8(a) is in effect, 
the President’s authority to promulgate, 
make effective, and amend a regulation pur- 
suant to section 4(a) of this Act shall become 
discretionary rather than mandatory, and the 
limitations on the President's authority con- 
tained in sections 4(b) (2), 8, and 9 of this 
Act shall terminate. The authority to pro- 
mulgate and amend any regulation or to is- 
sue any order under this Act shall expire at 
midnight September 30, 1981, but such ex- 
piration shall not affect any action or pend- 
ing proceedings, administrative, civil, or 
criminal, not finally determined on such date, 
nor any administrative, civil, or criminal ac- 
tion or proceeding, whether or not pending, 
based upon any act committed or liability 
incurred prior to such expiration date.”. 

REIMBURSEMENT TO STATES 

Sec. 462. The Emergency Petroleum Alloca- 
tion Act of 1973, as amended by this Act, is 
further amended by adding at the end there- 
of the following new section: 

“REIMBURSEMENT TO STATES 

“Sec. 19. (a) The President is authorized 
to reimburse any State for expenses incurred 
by such State in carrying out any responsi- 
bilities delegated to such State by the Presi- 
dent under the provisions of this Act, 

“(b) Such reimbursements may be paid 
from any funds appropriated for the purpose 
of carrying out responsibilities under this 
Act, unless any appropriation Act specifically 
provides to the contrary. 

“(c) Not later than June 1, 1976, the 
President shall submit a report to the Con- 
gress analyzing and detailing the amount 
and nature of any reimbursements made to 
any State for expenses described in subsec- 
tio (a) incurred prior to such date and spe- 
cifically recommmending whether authoriza- 
tions of additional funds for direct grants to 
States are necessary or appropriate for the 
continued operation of the reimbursement 
provisions authorized by this section.”. 

EFFECTIVE DATE OF ALLOCATION ACT 
AMENDMENTS 

Sec. 463. Execpt as otherwise provided, the 
amendments made by this Act to the Emer- 
gency Petroleum Allocation Act of 1973 shall 
take effect as of midnight, December 15, 
1975. 

TITLE V—GENERAL PROVISIONS 
Part A—ENERGY DATA BASE AND ENERGY 
INFORMATION 
VERIFICATION EXAMINATION 
Sec. 501. (a) The Comptroller General may 
conduct verification examinations with re- 
spect to the books, records, papers, or other 

documents of— 
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(1) any person who is required to submit 
energy information to the Federal Energy 
Administration, the Department of the Inte- 
rior, or the Federal Power Commision pur- 
suant to any rule, regulation, order, or other 
legal process of such Administration, De- 
partment, or Commission; 

(2) any person who is engaged in the pro- 
duction, processing, refining, transportation 
by pipeline, or distribution (at other than 
the retail level) of energy resources— 

(A) if such person has furnished, directly 
or indirectly, energy information (without 
regard to whether such information was fur- 
nished pursuant to legal requirements) to 
any Federal agency (other than the Internal 
Revenue Service), and 

(B) if the Comptroller General of the 
United States determines that such infor- 
mation has been or is being used or taken 
into consideration, in whole or in part, by a 
Federal agency in carrying out responsibili- 
ties committed to such agency; or 

(3) any vertically integrated petroleum 
company with respect to financial informa- 
tion of such company related to energy re- 
source exploration, development, and pro- 
duction and the transportation, refining and 
marketing of energy resources and energy 
products. 

(b) The Comptroller General shall conduct 
verification examinations of any person or 
company described in subsection (a), if re- 
quested to do so by any duly established 
committee of the Congress having legislative 
or oversight responsibilities under the rules 
of the House of Representatives or of the 
Senate, with respect to energy matters or any 
of the laws administered by the Department 
of the Interior (or the Secretary thereof), 
the Federal Power Commission, or the Fed- 
eral Energy Administration (or the Admin- 
istrator) . 

(c) For the purposes of this title— 

(1) The term “verification examination” 
means an examination of such books, records, 
papers, or other documents of a person or 
company as the Comptroller General deter- 
mines necessary and appropriate to assess 
the accuracy, reliability, and adequacy of the 
energy information, or financial information, 
referred to in subsection (a). 

(2) The term “energy information” has the 
same meaning as such term has in section 
11(e) (1) of the Energy Supply and Environ- 
mental Coordination Act of 1974. 

(3) The term “person” has the same mean- 
ing as such term has in section 11(e) (2) of 
the Energy Supply and Environmental Coor- 
dination Act of 1974. 

(4) The term “vertically integrated petro- 
leum company” means any person which it- 
self, or through a person which is controlled 
by, controls, or is under common control with 
such person, is engaged in the production, 
refining, and marketing of petroleum prod- 
ucts. 


POWERS OF THE COMPTROLLER GENERAL AND 
REPORTS 


Sec. 502. (a) For the purpose of carrying 
out his authority under section 501— 

(1) the Comptroller General may— 

(A) sign and issue subpenas for the at- 
tendance and testimony of witnesses and the 
production of books, records, papers, and 
other documents; 

(B) require any person, by general or spe- 
cial order, to submit answers in writing to 
interrogatories, to submit books, records, pa- 
pers, or other documents, or to submit any 
other information or reports, and such an- 
swers or other submissions shall be made 
within such reasonable period, and under 
oath or otherwise, as the Comptroller Gen- 
eral may determine; and 

(C) administer oaths. 

(2) the Comptroller General, or any officer 
or employee duly designated by the Comp- 
troller General, upon presenting appropriate 
credentials and a written notice from the 
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Comptroller General to the owner, operator, 
or agent in charge, may— 

(A) enter, at reasonable times, any busi- 
ness premise or facility; and 

(B) inspect, at reasonable times and in 
a reasonable manner, any such premise or 
facility, inventory and sample any stock of 
energy resources therein, and examine and 
copy books, records, papers, or other docu- 
ments, relating to any energy information, 
or any financial information in the case of 
a vertically integrated petroleum company. 

(b) The Comptroller General shall have 
access to any energy information within the 
possession of any Federal agency (other 
than the Internal Revenue Service) as is 
necessary to carry out his authority under 
this section. 

(c)(1) Except as provided in subsections 
(d) and (e), the Comptroller General shall 
transmit a copy of the results of any verifi- 
cation examination conducted under section 
501 to the Federal agency to which energy 
information which was subject to such ex- 
amination was furnished. 

(2) Any report made pursuant to para- 
graph (1) shall include the Comptroller 
General's findings with respect to the accu- 
racy, reliability, and adequacy of the energy 
information which was the subject of such 
examination. 

(d) If the verification examination was 
conducted at the request of any committee 
of the Congress, the Comptroller General 
shall report his findings as to the accuracy, 
reliability, or adequacy of the energy infor- 
mation which was the subject of such ex- 
amination, or financial information in the 
case of a vertically integrated petroleum 
company, directly to such committee of the 
Congress and any such information obtained 
and such report shall be deemed the prop- 
erty of such committee any may not be dis- 
closed except in accordance with the rules 
of the committee and the rules of the House 
of Representatives or the Senate and as per- 
mitted by law. 

(e)(1) Any information obtained by the 
Comptroller General or any officer or em- 
ployee of the General Accounting Office pur- 
suant to the exercise of responsibilities or 
authorities under this section which relates 
to geological or geophysical information, or 
any estimate or interpretation thereof, the 
disclosure of which would result in sig- 
nificant competitive disadvantage or signif- 
icant loss to the owner thereof shall not be 
disclosed except to a committee of Congress. 
Any such informaion so furnished to a com- 
mittee of the Congress shall be deemed the 
property of such committee and may not be 
disclosed except in accordance with the rules 
of the committee and the rules of the House 
of Representatives or the Senate and as per- 
mitted by law. 

(2) Any person who knowingly discloses 
information in violation of paragraph (1) 
shall be subject to the penalties specified in 
section 5(a), 3(B) and (4) of the Emer- 
gency Petroleum Allocation Act of 1973, as 
amended by section 452 of this Act. 

(f) The Comptroller General shall prepare 
and submit to the Congress an annual report 
with respect to the exercise of its authorities 
under this part, which report shall specifi- 
cally identify any deficiencies in energy in- 
formation or financial information reviewed 
by the Comptroller General and include a 
discussion of action taken by the person or 
company so examined, if any, to correct any 
such deficiencies. 

ACCOUNTING PRACTICES 

Sec. 503. (a) For purposes of developing 
& reliable energy data base related to the 
production of crude oil and natural gas, the 
Securities and Exchange Commission shall 
take such steps as may be necessary to as- 
sure the development and observance of ac- 
counting practices to be followed in the 
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preparation of accounts by persons engaged, 
in whole or in part, in the production of 
crude oil or natural gas in the United States. 
Such practices shall be developed not later 
than 24 months after the date of enactment 
of this Act and shall take effect with respect 
to the fiscal year of each such person which 
begins 3 months after the date on which such 
practices are prescribed or made effective un- 
der authority of subsection (b) (2). 

(b) In carrying out its responsibilities un- 
der subsection (a), the Securities and Ex- 
change Commission shall— 

(1) consult with the Federal Energy Ad- 
ministration, the General Accounting Office, 
and the Federal Power Commission with re- 
spect to accounting practices to be developed 
under subsection (a), and 

(2) have authority to prescribe rules ap- 
plicable to persons engaged in the production 
of crude oil or natural gas, or make effective 
by recognition, or by other appropriate means 
indicating a determination to rely on, ac- 
counting practices developed by the Finan- 
cial Accounting Standards Board, if the Se- 
curities and Exchange Commission is assured 
that such practice will be observed by per- 
sons engaged in the production of crude oil 
or natural gas to the same extent as would 
result if the Securities and Exchange Com- 
mission had prescribed such practices by rule. 
The Securities and Exchange Commission 
shall afford interested persons an opportunity 
to submit written comment with respect to 
whether it should exercise its discretion to 
recognize or otherwise rely on such account- 
ing practice in lieu of prescribing such prac- 
tices by rule and may extend the 24-month 
period referred to in subsection (a) as it 
determines may be necessary to allow for a 
meaningful comment period with respect to 
such determination. 

(c) The Securities and Exchange Commis- 
sion shall assure that accounting practices 
developed pursuant to this section, to the 
greatest extent practicable, permit the com- 
pilation, treating domestic and foreign opera- 
tions as separate categories, of an energy data 
base consisting of: 

(1) The separate calculation of capital, 
revenue, and operating cost information per- 
taining to— 

(A) prospecting, 

(B) acquisition, 

(C) exploration, 

(D) development, and 

(E) production, 
including geological and geophysical costs, 
carrying costs, unsuccessful exploratory drill- 
ing costs, intangible drilling and develop- 
ment costs on productive wells, the cost of 
unsuccessful development wells, and the cost 
of acquiring ofl and gas reserves by means 
other than development. Any such calcula- 
tion shall take into account disposition of 
capitalized costs, contractual arrangements 
involving special conveyance of rights and 
joint operations, differences between book 
and tax income, and prices used in the trans- 
fer of products or other assets from one per- 
son to any other person, including a person 
controlled by controlling or under common 
contro! with such person. 

(2) The full presentation of the financial 
information of persons engaged in the pro- 
duction of crude oil or natural gas, includ- 
ing— 

(A) disclosure of reserves and overating 
activities, both domestic and foreign, to 
facilitate evaluation of financial effort and 
result; and 

(B) classification of financial information 
by function to facilitate correlation with 
reserve and operating statistics, both do- 
mestic and foreign. 

(3) Such other information, projections, 
and relationships of collected data or shall be 
necessary to facilitate the compilation of 
such data base. 
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ENFORCEMENT 
Sec. 504. (a) Any person who violates any 
general or special order of the Comptroller 
General issued under section 502(a) (1) (B) 
of this Act may be assessed a civil penalty not 
to exceed $10,000 for each violation. Each day 
of failure to comply with such an order shall 
be deemed a separate violation. Such penalty 
shall be assessed by the Comptroller General 
and collected in a civil action brought by the 
Comptroller General through any attorney 
employed by the General Accounting Of- 
fice or any other attorney designated by the 
Comptroller General, or, upon request of the 
Comptroller General, the Attorney General. A 
person shall not be liable with respect to any 
period during which the effectiveness of the 
order with respect to such person was stayed. 
(b) Any action to enjoin or set aside an 
order issued under section 502(a) (1) (B) may 
be brought only before the United States 
Court of Appeals for the District of Colum- 
bia. Any action to collect a civil penalty for 
violation of any general or special order may 
be brought only the in United States District 
Court for the District of Columbia. In any 
action brought under subsection (a) to col- 
lect a civil penalty, process may be served in 
any judicial district of the United States. 
(c) Upon petition by the Comptroller Gen- 
eral through any attorney employed by the 
General Accounting Office or designated by 
the Comptroller General, or, upon request of 
the Comptroller General, the Attorney Gen- 
eral, any United States district court within 
the jurisdiction of which any inquiry under 
this part is carried on may, in the case of re- 
fusal to obey a subpena of the Comptroller 
General issued under this part, issue an order 
requiring compliance therewith; and any 
failure to obey the order of the court may be 
treated by the court as a contempt thereof. 


AMENDMENT TO ENERGY SUPPLY AND ENVIRON- 
MENTAL COORDINATION ACT OF 1974 


Sec. 505. (a) Section li(c) of The Energy 
Supply and Environmental Coordination Act 
of 1974 is amended by adding at the end 
thereof the following: 

“(3) In order to carry out his responsi- 
bilities under subsection (a) of this section, 
the Federal Energy Administrator shall re- 
quire, pursuant to subsection (b)(1)(A) of 
this section, that persons engaged, in whole 
or in part, in the production of crude oil or 
natural gas— 

“(A) keep energy information in accord- 
ance with the accounting practices developed 
pursuant to section 503 of the Energy Policy 
and Conservation Act, and 

“(B) submit reports with respect to energy 

information kept in accordance with such 
practices. 
The Administrator shall file quarterly re- 
ports with the President and the Congress 
compiled from accounts kept in accordance 
with such section 503 and submitted to the 
Administrator in accordance with this para- 
graph. Such reports shall present energy in- 
formation in the categories specified in sub- 
section (c) of such section 503 to the extent 
that such information may be compiled from 
such accounts. Such energy information shall 
be collected and such quarterly reports made 
for each calendar quarter which begins 6 
months after the date on which the account- 
ing practices developed pursuant to such 
section 503 are made effective.”. 

(b) The amendment made by subsection 
(a) to section 11(c) of the Energy Supply 
and Environmental Coordination Act of 1974 
shall take effect on the first day of the first 
accounting quarter to which such practices 
apply. 

EXTENSION OF ENERGY INFORMATION GATHERING 
AUTHORITY 

Sec. 506. Section 11(g)(2) of the Energy 

Supply and Environmental Coordination Act 
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of 1974 is amended by striking out “June 30, 
1975" wherever it appears and inserting in 
lieu thereof “December 31, 1979”. 


Part B—GENERAL PROVISIONS 
PROHIBITION ON CERTAIN ACTIONS 


Sec. 521. (a) Action taken under the su- 
thorities to which this section applies, re- 
sulting in the allocation of petroleum prod- 
ucts or electrical energy afong classes of 
users or resulting in restrictions on use of 
petroleum products and electrical energy 
shall not be based upon unreasonable classi- 
fications of, or unreasonable differentiations 
between, classes of users. In making any such 
allocation the President, or any agency of 
the United States to which such authority 
is delegated, shall give consideration to the 
need to foster reciprocal and nondiscrimina- 
tory treatment by foreign countries of United 
States citizens engaged in commerce in those 
countries. 

(b) To the maximum extent practicable, 
any restriction under authorities to which 
this section applies on the use of energy 
shall be designed to be carried out in such 
manner so as to be fair and to create a 
reasonable distribution of the burden of such 
restriction on all sectors of the economy, 
without imposing an unreasonably dispro- 
portionate share of such burden on any spe- 
cific class of industry, business, or commer- 
cial enterprise, or on any individual segment 
thereof. In prescribing any such restriction, 
due consideration shall be given to the needs 
of commercial, retail, and service establish- 
ments whose normal function is to supply 
goods or services of an essential convenience 
nature during times of day other than con- 
ventional daytime working hours. 

(c) This section applies to actions under 
any of the following authorities: 

(1) titles I and II of this Act (other than 
any provision of such titles which amend 
another law). 

(2) this title. 


(3) the Emergency Petroleum Allocation 
Act of 1973. 


CONFLICTS OF INTEREST 


Sec. 522. (a) Each officer or employee of 
the Federal Energy Administration or of the 
Department of the Interior who— 

(1) performs any function or duty under 
this Act; and 

(2) has any known financial interest— 

(A) in any person engaged in the business 
of exploring, developing, producing, refining, 
transporting by pipeline, or distributing 
(other than at the retail level) coal, natural 
gas, or petroleum products, or 

(B) in property from which coal, natrual 
gas, or crude oil is commercially produced; 
Shall, beginning on February 1, 1977, an- 
nually file with the Administrator or the 
Secretary of the Interior, as the case may 
be, a written statement disclosing all such 
interests held by such officer or employee 
during the preceding calendar year. Such 
statement shall be subject to examination, 
and available for copying, by the public 
upon request. 

(b) The Administrator and the Secretary 
of the Interior shall each— 

(1) act, within 90 days after the date of 
enactment of this Act, in accordance with 
section 553 o ftitle 5, United States Code— 

(A) to define the term “known financial 
interest” for purposes of subsection (a); and 

(B) to establish the methods by which the 
requirement to file written statements speci- 
fied in subsection (a) will be monitored and 
enforced, including appropriate provisions 
for the filing by such officers and employees 
of such statements and the review by the 
Administrator or the Secretary of the In- 
terior, as the case may be, of such state- 
ments; and 

(2) report to the Congress on June 1 of 
each calendar year with respect to such dis- 
closures and the actions taken in regard 
thereto during the preceding calendar year. 
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(c) In the rules prescribed in subsection 
(b), the Administrator and the Secretary of 
the Interior each may identify specific posi- 
tions, or classes thereof within the Federal 
Energy Administration or Department of the 
Interior, as the case may be, which are of a 
nonregulatory and nonpolicymaking nature 
and provide that officers or employees occu- 
pying such positions shall be exempt from 
the requirements of this section. 

(d) Any officer or employee who is subject 
to, and knowingly violates, subsection (a) 
shall be fined not more than $2,500 or im- 
prisoned not more than one year, or both. 


ADMINISTRATIVE PROCEDURE AND JUDICIAL 
REVIEW 

Sec. 523. (a) (1) Subject to paragraphs (2), 
(3), and (4) of this subsection, the provi- 
sions of subchapter II of chapter 5 of title 5, 
United States Code, shall apply to any rule, 
regulation, or order having the applicability 
and effect of a rule as defined in section 
551(4) of title 5, United States Code, issued 
under title I (other than section 103 thereof) 
and title II of this Act, or this title (other 
than any provision of such titles which 
amends another law). 

(2) (A) Notice of any proposed rule, reg- 
ulation, or order described in paragraph (1) 
which is substantive and of general applica- 
bility shall be given by publication of such 
proposed rule, regulation, or order in the 
Federal Register. In each case, a minimum of 
30 days following the date of such publica- 
tion and prior to the effective date of the 
rule shall be provided for opportunity to 
comment; except that the 30-day period for 
opportunity to comment prior to the effective 
date of the rule may be— 

(i) reduced to no less than 10 days if the 
President finds that strict compliance would 
seriously impair the operation of the pro- 
gram to which such rule, regulation, or order 
relates and such findings are set out in such 
rule, regulation, or order, or 

(ii) waived entirely, if the President finds 
that such waiver is necessary to act expe- 
ditiously during an emergency affecting the 
national security of the United States. 

(B) Public notice of any rule, regulation, 
or order which is substantive and of general 
applicability which is promulgated by offi- 
cers of a State or political subdivision thereof 
or to State or local boards which have been 
delegated authority pursuant to title I or II 
of this Act or this title (other than any pro- 
vision of such title) which amend another 
law shall, to the maximum extent practi- 
cable, be achieved by publication of such 
rules, regulations, or orders in a sufficient 
number of newspapers of general circulation 
pa to receive widest practicable no- 

ice. 

(3) In addition to the requirements of 
paragraph (2) and to the maximum extent 
practicable, an opportunity for oral presen- 
tation of data, views, and arguments shall 
be afforded and such opportunity shall be 
afforded prior to the effective date of such 
rule, regulation, or order, but in all cases 
such opportunity shall be afforded no later 
than 45 days, and no later than 10 days (in 
the case of a waiver of the entire comment 
period under paragraph (2) (ii), after such 
date. A transcript shall be made of any oral 
presentation. 

(4) Any officer or agency authorized to 
issue rules, regulations, or orders described 
in paragraph (1) shall provide for the mak- 
ing of such adjustments, consistent with the 
other purposes of this Act, as may be neces- 
sary to prevent special hardship, inequity, 
or an unfair distribution of burdens and 
shall in rules prescribed by it establish pro- 
cedures which are available to any person 
for the purpose of seeking an interpretation, 
modification, or rescission of, or an exception 
to or exemption from, such rules, regula- 
tions, and orders. If such person is aggrieved 
or adversely affected by the denial of a re- 
quest for such action under the preceding 
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sentence, he may request a review of such 
denial by the officer or agency and may ob- 
tain judicial review in accordance with sub- 
section (b) or other applicable law when 
such denial becomes final. The officer or 
agency shall, by rule, establish appropriate 
procedures, including & hearing where 
deemed advisable, for considering such re- 
quests for action under this paragraph. 

(b) The procedures for judicial review 
established by section 211 of the Economic 
Stabilization Act of 1970 shall apply to pro- 
ceedings to which subsection (a) applies, as 
if such proceedings took place under such 
Act. Such procedures for judicial review shall 
apply notwithstanding the expiration of the 
Economic Stabilization Act of 1970. 

(c) Any agency authorized to issue any 
rule, regulation, or order described in sub- 
section (a)(1) shall, upon written request 
of any person, which request is filed after 
any grant or denial of a request for excep- 
tion or exemption from any such rule, regu- 
lation, or order, furnish such person, within 
30 days after the date on which such re- 
quest is filed, with a written opinion setting 
forth applicable facts and the legal basis in 
support of such grant or denial. 

PROHIBITED ACTS 

Sec. 524. It shall be unlawful for any 
person— 

(1) to violate any provision of title I or 
title II of this Act or this title (other than 
any provision of such titles which amend 
another law), 

(2) to violate any rule, regulation, or order 
issued pursuant to any such provision or any 
provision of section 383 of this Act; or 

(3) to fall to comply with any provision 
prescribed in, or pursuant to, an energy con- 
servation contingency plan which is in effect. 

ENFORCEMENT 

Sec. 525. (a) Whoever violates section 524 
shall be subject to a civil penalty of not 
more than $5,000 for each violation. 

(b) Whoever willfully violates section 524 
shall be fined not more than $10,000 for each 
violation. 

(c) Any person who knowingly and will- 
fully violates section 524 with respect to the 
sale, offer of sale, or distribution in com- 
merce of a product or commodity after havy- 
ing been subjected to a civil penalty for a 
prior violation of section 524 with respect 
to the sale, offer of sale, or distribution in 
commerce of such product or commodity 
shall be fined not more than $50,000 or im- 
prisoned not more than 6 months, or both. 

(d) Whenever it appears to any officer 
or agency of the United States in whom 
is vested, or to whom is delegated, authority 
under this Act that any person has engaged, 
is engaged, or is about to engage in acts or 
practices constituting a violation of section 
524, such officer or agency may request the 
Attorney General to bring an action in an 
appropriate district court of the United 
States to enjoin such acts or practices, and 
upon a proper showing a temporary restrain- 
ing order or a preliminary or permanent in- 
junction shall be granted without bond. Any 
such court may also issue mandatory injunc- 
tions commanding any person to comply 
with any rule, regulation, or order described 
in section 524. 

(e)(1) Any person suffering legal wrong 
because of any act or practice arising out 
of any violation of any provision of this Act 
described in paragraph (2), may bring an 
action in an appropriate district court of 
the United States without regard to the 
amount in controversy, for appropriate re- 
lief, including an action for a declaratory 
judgment or writ of injunction. Nothing in 
this subsection shall authorize any person 
to recover damages. 

(2) The provisions of this Act referred to 
in paragraph (1) are as follows: 

(A) Section 202 (relating to energy con- 
servation plans). 
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(B) Section 251 (relating to international 
oil allocation). 

(C) Section 252 (relating to international 
voluntary agreements). 

(D) Section 253 (relating to advisory com- 
mittees) . 

(E) Section 254 (relating to international 
exchange of information). 

(F) Section 521 (relating to prohibition 
on certain actions) . 


EFFECT ON OTHER LAWS 


Sec. 526. No State law or State program in 
effect on the date of enactment of this Act, 
or which may become effective thereafter, 
shall be superseded by any provision of title 
I or II of this Act (other than any provision 
of such title which amends another law) or 
any rule, regulation, or order thereunder, 
except insofar as such State law or State 
program is in conflict with such provision, 
rule, regulation, or order. 

TRANSFER OF AUTHORITY 


Sec. 527. In accordance with section 15(a) 
of the Federal Energy Administration Act 
of 1974, the President shall designate, where 
applicable and not otherwise provided by 
law, an appropriate Federal agency to carry 
out functions vested in the Administrator 
under this Act and amendments made there- 
by after the termination of the Federal En- 
ergy Administration. 

AUTHORIZATION OF APPROPRIATIONS FOR 
INTERIM PERIOD 


Sec. 528. Any authorization of appropria- 
tions in this Act, or in any amendment to 
any other law made by this Act, for the fiscal 
year 1976 shall be deemed to include an 
additional authorization of appropriations 
for the period beginning July 1, 1976, and 
ending September 30, 1976, in amounts which 
equal one-fourth of any amount authorized 
for fiscal year 1976, unless appropriations for 
the same purpose are specifically authorized 
in a law hereinafter enacted. 

INTRASTATE NATURAL GAS 


Sec. 529. No provision of this Act shall 
permit the imposition of any price controls 
on, or require any allocation of, natural gas 
not subject to the jurisdiction of the Federal 
Power Commission. 

LIMITATION ON LOAN GUARANTEES 


Sec. 530. Loan guarantees and obligation 
guarantees under this Act or any amendment 
to another law made by this Act may not be 
issued in violation of any limitation in ap- 
propriations or other Acts, with respect to 
the amounts of outstanding obligational au- 
thority. 

EXPIRATION 

Sec. 531. Except as otherwise provided in 
title I or title II, all authority under any 
provision of title I or title II (other than a 
provision of either such title amending an- 
other law) and any rule, regulation, or order 
issued pursuant to such authority, shall ex- 
pire at midnight, June 30, 1985, but such 
expiration shall not affect any action or 
pending proceedings, civil or criminal, not 
finally determined on such date, nor any 
action or proceeding based upon any act com- 
mitted prior to midnight, June 30, 1985. 

Part C—CONGRESSIONAL REVIEW 
PROCEDURE FOR CONGRESSIONAL REVIEW OF 

PRESIDENTIAL REQUESTS TO IMPLEMENT CER- 

TAIN AUTHORITIES 

Sec. 551. (a) For purposes of this section, 
the term “energy action” means any matter 
required to be transmitted or submitted to 
the Congress in accordance with the pro- 
cedures of this section. 

(b) The President shall transmit any 
energy action (bearing an identification 
number) to both Houses of Congress on the 
same day. If both Houses are not in session 
on the day any energy action is received by 
the appropriate officers of each House, for 
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purposes of this section such enregy action 
shall be deemed to have been transmitted on 
the first succeeding day on which both 
Houses are in session. 

(c)(1) Except as provided in paragraph 
(2) of this subsection, if energy action is 
transmitted to the Houses of Congress, such 
action shall take effect at the end of the 
first period of 15 calendar days of con- 
tinuous session of Congress after the date on 
which such action is transmitted to such 
Houses, unless between the date of trans- 
mittal and the end of such 15-day period, 
either House passes a resolution stating in 
substance that such House does not favor 
such action. 

(2) An energy action described in para- 
graph (1) may take effect prior to the expira- 
tion of the 15-calendar-day period after the 
date on which such action is transmitted, if 
each House of Congress approves a resolution 
affirmatively stating in substance that such 
House does not object to such action. 

(d) For the purpose of subsection (c) of 
this section— 

(1) continuity of session is broken only 
by an adjournment of Congress sine die; and 

(2) the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain are ex- 
cluded in the computation of the 15-cal- 
endar-day period. 

(e) Under provisions contained in an 
energy action, a provision of such an action 
may take effect on a date later than the date 
on which such action otherwise takes effect 
pursuant to the provisions of this section. 

(f)(1) This subsection is enacted by Con- 
gress— 

(A) as an exercise of the rulemaking 
power of the Senate and the House of Rep- 
resentatives, respectively, and as such it is 
deemed a part of the rules of each House, 
respectively, but applicable only with re- 
spect to the procedure to be followed in that 
House in the case of resolutions described 
by paragraph (2) of this subsection; and it 
supersedes other rules only to the extent 
that it is inconsistent therewith; and 

(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man- 
ner and to the same extent as in the case 
of any other rule of the House. 

(2) For purposes of this subsection, the 
term “resolution” means only a resolution 
of either House of Congress described in sub- 
paragraph (A) or (B) of this paragraph. 

(A) A resolution the matter after the re- 
solving clause of which is as follows: “That 
the does not object to the en- 
ergy action numbered 
the Congress on 19...”, the 
first blank space therein being filled with 
the name of the resolving House and the 
other blank spaces being appropriately filled; 
but does not include a resolution which 
specifies more than one energy action. 

(B) A resolution the matter after the re- 
solving clause of which is as follows: “That 
the does not favor the energy 
action numbered transmitted to 
Congress on , 19...”, the 
first blank space therein being filled with the 
name of the resolving House and the other 
spaces therein being appropriately filed; but 
does not include a resolution which specifies 
more than one energy action. 

(3) A resolution once introduced with re- 
spect to an energy action shall immediately 
be referred to a committee (and all resolu- 
tions with respect to the same plan shall be 
referred to the same committee) by the 
President of the Senate or the Speaker of 
the House of Representatives, as the case 
may be. 

\(4) (A) If the committee to which a res- 
olution with respect to an energy action has 
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been referred has not reported it at the end 
of 5 calendar days after its referral, it shall 
be in order to move either to discharge the 
committee from further consideration of 
such resolution or to discharge the commit- 
tee from further consideration of any other 
resolution with respect to such energy action 
which has been referred to the committee. 

(B) A motion to discharge may be made 
only by an individual favoring the resolu- 
tion, shall be highly privileged (except that 
it may not be made after the committee has 
reported a resolution with respect to the 
same energy action), and debate thereon 
shall be limited to not more than one hour, 
to be divided equally between those favoring 
and those opposing the resolution. An 
amendment to the motion shall not be in 
order, and it shall not be in order to move 
to reconsider the vote by which the motion 
was agreed to or disagreed to. 

(C) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the committee to be made with respect 
to any other resolution with respect to the 
same energy action. 

(5) (A) When the committee has reported, 
or has been discharged from further consid- 
eration of, a resolution, it shall be at any 
time thereafter in order (even though a pre- 
vious motion to the same effect has been 
disagreed to) to move to proceed to the con- 
sideration of the resolution. The motion 
shall be highly privileged and shall not be 
debatable. An amendment to the motion 
shall not be in order, and it shall not be in 
order to move to reconsider the vote by which 
the motion was agreed to or disagreed to. 

(B) Debate on the resolution referred to in 
subparagraph (A) of this paragraph shall be 
limited to not more than 10 hours, which 
shall be divided equally between those favor- 
ing and those opposing such resolution. A 
motion further to limit debate shall not be 
debatable. An amendment to, or motion to 
recommit, the resolution shall not be in 
order, and it shall not be in order to move to 
reconsider the vote by which such resolu- 
tion was agreed to or disagreed to; except 
that it shall be in order— 

(i) to offer an amendment in the nature 
of a substitute, consisting of the text of a 
resolution described in paragraph (2) (A) 
of this subsection with respect to an energy 
action, for a resolution described in para- 
graph (2)(B) of this subsection with re- 
spect to the same such action, or 

(il) to offer an amendment in the nature 
of a substitute, consisting of the text of a 
resolution described in paragraph (2)(B) of 
this subsection with respect to an energy ac- 
tion, for a resolution described in paragraph 
(2) (A) of this subsection with respect to the 
same such action. 

The amendments described in clauses (i) 
and (ii) of this subparagraph shall not be 
amendable. 

(6) (A) Motions to postpone, made with 
respect to the discharge from committee, or 
the consideration of a resolution and mo- 
tions to proceed to the consideration of other 
business, shall be decided without debate. 

(B) Appeals from the decision of the 
Chair relating to the application of the rules 
of the Senate or the House of Representa- 
tives, as the case may be, to the procedure 
relating to a resolution shall be decided 
without debate. 

(7) Notwithstanding any of the provisions 
of this subsection, if a House has approved 
a resolution with respect to an energy ac- 
tion, then it shall not be in order to consider 
in that House any other resolution with re- 
spect to the same such action. 

EXPEDITED PROCEDURE FOR CONGRESSIONAL CON- 
SIDERATION OF CERTAIN AUTHORITIES 

Sec. 552. (a) Any contingency plan trans- 
mitted to the Congress pursuant to section 
201(a)(1) shall bear an identification num- 
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ber and shall be transmitted to both Houses 
of Congress on the same day and to each 
House while it is in session. 

(b) No such contingency plan may be con- 
sidered approved for purposes of section 201 
(a) (2) of this Act unless between the date 
of transmittal and the end of the first period 
of 60 calendar days of continuous session of 
Congress after the date on which such action 
is transmitted to such House, each House of 
Congress passes a resolution described in 
subsection (d) (2). 

(c) For the purpose of subsection (b) of 
this section— 

(1) continuity of session is broken only 
by an adjournment of Congress sine die; and 

(2) the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain are ex- 
cluded in the computation of the 60-calen- 
dar-day period. 

(ad) (1) This subsection is enacted by Con- 

ress— 

. (A) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and as such it is deemed 
a part of the rules of each House, respec- 
tively, but applicable only with respect to the 
procedure to be followed in that House in 
the case of resolutions described by para- 
graph (2) of this subsection; and it super- 
sedes other rules only to the extent that it 
is inconsistent therewith; and 

(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as in the case of any 
other rule of the House. 

(2) For purposes of this subsection, the 
term “resolution” means only a resolution of 
either House of Congress the matter after the 
resolving clauses of which is as follows: “That 

approves the contingency plan 

submitted to the Con- 

, 19_..", the first blank 

space therein being filled with the name of 

the resolving House and the other blank 

spaces being appropriately filled; but does 

not include a resolution which specifies more 
than one contingency plan. 

(3) A resolution once introduced with re- 
spect to a contingency plan shall immedi- 
ately be referred to a committee (and all 
resolutions with respect to the same contin- 
gency plan shall be referred to the same com- 
mittee) by the President of the Senate or the 
Speaker of the House of Representatives, 
as the case may be. 

(4) (A) If the committee to which a reso- 
lution with respect to a contingency plan 
has been referred has not reported it at the 
end of 20 calendar days after its referral, it 
shall be in order to move either to discharge 
the committee from further consideration of 
such resolution or to discharge the commit- 
tee from further consideration of any other 
resolution with respect to such contingency 
plan which has been referred to the com- 
mittee, 

(B) A motion to discharge may be made 
only by an individual favoring the resolution, 
shall be highly privileged (except that it may 
not be made after the committee has reported 
a resolution with respect to the same con- 
tingency plan), and debate thereon shall be 
limited to not more than 1 hour, to be di- 
vided equally between those favoring and 
those opposing the resolution. An amend- 
ment to the motion shall not be in order, 
and it shall not be in order to move to re- 
consider the vote by which the motion was 
agreed to or disagreed to. 

(C) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the ocmmittee be made with respect 
to any other resolution with respect to the 
same contingency plan. 

(5)(A) When the committee has reported, 
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or has been discharged from further consid- 
eration of, a resolution, it shall be at any 
time thereafter in order (even though a 
previous motion to the same effect has been 
disagreed to) to move to proceed to the con- 
sideration of the resolution. The motion 
shall be highly privileged and shall not be 
debatable. An Amendment to the motion 
shall not be in order, and it shall not be in 
order to move to reconsider the vote by 
which the motion was agreed to or disagreed 
to. 

(B) Debate on the resolution referred to 
in subparagraph (A) of this paragraph shall 
be limited to not more than 10 hours, which 
shall be divided equally between those favor- 
ing and those opposing such resolution. A 
motion further to limit debate shall not be 
debatable. An amendment to, or motion to 
recommit the resolution shall not be in order, 
and it shall not be in order to move to re- 
consider the vote by which such resolution 
was agreed to or disagreed to. 

(6) (A) Motions to postpone, made with 
respect to the discharge from committee, or 
the consideration of a resolution and motions 
to proceed to the consideration of other busi- 
ness, shall be decided withut debate. 

(B) Appeals from the decision of the Chair 
relating to the application of the rules of the 
Senate or the House of Representatives, as 
the case may be, to the procedures relating 
to a resolution shall be decided without 
debate. 

And the Senate agree to the same. 

HENRY M. Jackson, 
FLOYD K. HASKELL, 
JOHN GLENN, 

RICHARD (DICK) STONE, 
DALE BUMPERS, 
WARREN G. MAGNUSON, 
ADLAI E. STEVENSON, 
JOHN O. PASTORE, 
VANCE HARTKE, 

Puiuip A. HART, 
Howarp W. CANNON, 
JENNINGS RANDOLPH, 
EDMUND S. MUSKIE, 


Managers on the Part of the Senate. 
HARLEY O. STAGGERS, 
JOHN D. DINGELL, 
TORBERT H. MACDONALD, 
Joun E. Moss, 
PAuL G. RoGERs, 
Managers on the Part of the House. 


JOINT EXPLANATORY STATEMENT OF 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendment of the Senate to the amendment 
of the House to the text of the bill (S. 622) 
to increase domestic energy supplies and 
availability; to restrain energy demand: to 
prepare for energy emergencies; and for other 
purposes, submit the following joint state- 
ment to the House and the Senate in ex- 
planation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report; 

The House amendment to the text of the 
bill struck out all after the enacting clause 
and inserted a substitute text. The Senate 
receded from its disagreement to the amend- 
ment of the House to the text of the bill with 
an amendment which was a substitute for 
both the House amendment to the text of 
the bill and the Senate bill. The House re- 
cedes from its disagreement to the amend- 
ment which is a substitute for both the 
House amendment and the Senate amend- 
ment thereto. The differences between the 
House amendment, the Senate amendment 
to the House amendment, and the substitute 
agreed to in conference are noted below ex- 
cept for minor technical and clarifying 
changes made necessary by reason of the con- 
ference agreement. 


THE 
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THE ENERGY POLICY AND CONSERVATION ACT 
Summary 


The Energy Policy and Conservation Act 
of 1975 is the result of the deliberations of 
the Conference Committee convened to 
reconcile provisions of H.R. 7014, the Energy 
Conservation and Oil Policy Act, and 8S. 
622, the Standby Energy Authorities Act. 
Before requesting Conference the Senate 
added to S. 622 as amendments the texts of 
three previously passed Senate bills: S. 677 
The Strategic Energy Reserves Act; S. 349, 
The Energy Labeling and Disclosure Act; 
and S. 1883, the Automobile Fuel Economy 
Act. 

The Act reported by the Conference Com- 
mittee establishes a comprehensive national 
energy policy to: 

(1) maximize domestic production of en- 
ergy and provide for strategic storage re- 
serves of crude oil, residual fuel ofl and 
refined petroleum products; 

(2) to minimize the impact of disruptions 
in energy supplies by providing for emer- 
gency standing measures; 

(3) provide for domestic crude oil prices 
that will encourage domestic production in 
a manner consistent with economic recov- 
ery; and 

(4) reduce domestic energy consumption 
through the operation of specific voluntary 
and mandatory energy conservation pro- 
grams. 

In the short term, the Act is designed to 
reduce the vulnerability of the domestic 
economy to increases in import prices, and 
to insure that available supplies will be dis- 
tributed equitably in the event of a disrup- 
tion in petroleum imports. 

For the long run, the Act will decrease de- 
pendence upon foreign imports, enhance na- 
tional security, achieve the efficient utiliza- 
tion of scarce resources, and guarantee the 
availability of domestic energy supplies at 
prices consumers can afford. 

I. Measures to increase domestic supply 


The Energy Policy and Conservation Act 
provides for direct actions to increase do- 
mestic oil production and the development 
and use of alternatives to petroleum and 
natural gas. Provisions of the Act will: 

Extend the authority of the Administra- 
tor of the Federal Energy Administration 
(FEA) to direct powerplants, and other ma- 
jor fuel burning installations, to convert 
to the use of domestic coal: 

Authorize the FEA to guarantee loans to 
increase coal production by encouraging the 
opening of new underground coal mines; 

Increase competition in the oil industry by 
limiting joint venture bidding by major oil 
companies in the development of crude oil 
or natural gas on the Outer Continental 
Shelf; 

Authorize the President to restrict exports 
of energy supplies and energy-related mate- 
rials under certain circumstances: and 

Authorize the President to require the 
production of crude oil and natural gas from 
designated fields at the maximum efficient 
rate of production or the temporary emer- 
gency production rate. 

In addition to providing for expanded 
domestic enerey supply, the Enerry Policy 
and Conservation Act will substantially re- 
duce the ability of foreign energy producers 
to influence the foreien or domestic policies 
of the United States by threatening to re- 
duce U.S. imports of petroleum. The Act 
creates a Strategic Petroleum Reserve of up 
to one billion barrels of crude oil, residual 
fuel oll and refined petroleum vroducts to 
insulate the domestic economy from future 
suvvly interruptions. 

The plan for the Reserve, which is sub- 
ject to review and disapproval by either 
House, must be submitted to Congress not 
later than December 15, 1976. 
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The plan must include provision for the 
creation of regional petroleum product re- 
serves in regions where more than 20 percent 
of demand for such products is met by 
imports. 

The FEA Administrator is authorized to 
require importers and refiners to store in 
readily available inventories, as reserves, up 
to three percent of their imports as through- 
puts for the previous calendar year. 

The legislation also creates an Early Stor- 
age Reserve consisting of not less than 150 
million barrels of crude oil, residual fuel oil 
and refined petroleum products, to be stored 
within three years of the date of enactment. 


II. Standby energy authorities 


The Energy Policy and Conservation Act 
grants specific standby authority to the Pres- 
ident, subject to Congressional approval, to 
develop and implement regulations mandat- 
ing the conservation of energy and the ra- 
tioning of gasoline and diesel fuel in the 
event of a severe energy supply interruption. 

The provisions authorize the President 
during periods of acute energy shortages to 
take specific actions to conserve scarce fuels, 
to alleviate fuel shortages and to increase do- 
mestic energy supplies. 

The Act provides for energy conservation 
and rationing contingency plans to be de- 
veloped to reduce non-essential energy con- 
sumption and assure the continuation of 
vital services in the face of severe energy sup- 
ply interruption. 

The conference substitute contains the fol- 
lowing standby powers: 

To prescribe energy conservation plans (in- 
cluding rationing plans); 

To authorize actions necessary to carry out 
U.S. obligations under the International En- 
ergy Program; 

To authorize persons in the oil industry to 
develop and carry out voluntary agreements 
for international oil allocation under a grant 
of limited antitrust immunity; 

To authorize the President to transmit in- 
formation to the International Energy 
Agency. 

The energy conservation authorities may 
be exercised if: 

(1) a contingency plan for the exercise 
of the authorities has been approved by con- 
current resolution of the House and Senate; 

(2) the President has determined that im- 
plementation of the contingency plan is re- 
quired by a severe energy supply interruption 
or the International Energy Program. 

In addition, a plan which provides for ra- 
tioning cannot take effect if either House of 
Congress disapproves the President's request 
to implement such a plan, 

The authority for international voluntary 
agreements and the exchange of information 
may be exercised at any time in order to 
carry out the International Energy Program. 


III. Energy conservation programs 


The Energy Policy and Conservation Act 
establishes aggressive and effective programs 
for energy conservation designed to encour- 
age the maximum efficient utilization of do- 
mestic energy resources. 

The Act contains provisions that: 

Establish mandatory average fuel economy 
performance standards for new passenger au- 
tomobiles and other light duty highway 
vehicles; 

Require energy labeling of major home 
appliances and certain other consumer prod- 
ucts, and authorize energy efficiency stand- 
ards for major appliances; 

Authorize block grants-in-aid for States 
to assist in the development and implemen- 
tation of state-administered energy con- 
servation programs, and 

Establish a program to encourage increased 
efficiency of energy use by American indus- 
try; 

Establi a program for energy conserva- 
tion within the Federal Government; and 
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Promote the use of recycled oil. 

These provisions are designed to increase 
energy efficiency through the operation of 
orderly conservation programs rather than 
through steep price increases that would 
hamper the Nation’s economic recovery, in- 
crease unemployment, contribute to the in- 
filationary spiral and impact regressively on 
consumers. 

Mandatory fuel economy performance 
standards are established for passenger auto- 
mobiles and other light duty highway ve- 
hicles. Standards for passenger automobiles 
would be applicable in model year 1978 and 
thereafter. 

Each manufacturer or importer of pas- 
senger automobiles would be required to 
achieve the following fleet average fuel econ- 
omies: 18 miles per gallon (mpg) in model 
year 1978, 19 mpg in model year 1979, 20 mpg 
in model year 1980 and 27.5 mpg in model 
year 1985 and thereafter. Standards for model 
year 1985 and thereafter may be modified 
administratively to the maximum feasible 
level, but either House may disapprove a 
modification below 26 mpg. 

Standards for model years 1981-84 would 
be set by the Secretary of Transportation at 
the maximum feasible level. The Secretary 
would also set standards for vehicles other 
than passenger automobiles at the maximum 
feasible level for each model year. 

If a manufacturer or importer failed to 
meet the required average fuel economy 
standard, he would be liable for a civil pen- 
alty, which could be waived or modified 
under certain specific conditions. 

The Energy Policy and Conservation Act 
would require test procedures for, and energy 
efficiency labeling of, major home appliances 
to provide consumers with information es- 
sential to making an informed judgment 
in the purchase of these appliances. 

Products explictly covered include re- 
frigerators, freezers, dishwashers, clothes 
washers and dryers, water heaters, air con- 
ditioners, television sets, kitchen ranges and 
furnaces. 

The required label must include repre- 
sentative annual operating costs associated 
with the use of these products unless the 
FEA determines that labeling would not be 
feasible or the FTC determines it would not 
be likely to assist consumers in making 
purchasing decisions. 

The Administrator is required, within 
specified periods after enactment, to pre- 
scribe energy efficiency targets for covered 
products. These targets would be set at the 
maximum level that would be economically 
and technologically feasible, and would re- 
quire at least a 20 percent overall improve- 
ment in aggregate energy efficiency for all 
types of new major home appliances in 1980, 
in comparison to 1972 levels. 

If the FEA prescribes a labeling rule for a 
class of major household appliances and 
then finds (1) that labeling will not suffice 
to induce manufacturers to produce (or con- 
sumers to purchase) products of that class 
which achieve the maximum energy ef- 
ficiency that is technologically feasible and 
economically justified and (2) that the bene- 
fits of increased energy efficiency outweigh 
any increased consumer costs and any de- 
crease in utility of the product, then the FEA 
would be authorized to prescribe an enforce- 
able energy efficiency performance standard 
for that class of product. The FEA would be 
required to exercise this authority in certain 
cases where industry is unable to achieve en- 
ergy efficiency improvement targets. 

The Act authorizes a 3-year $150 million 
Federal grant-in-aid program to assist States 
in developing and administering State en- 
ergy conservation programs. These programs 
will have as a target a 5 percent reduction 
in energy consumption by 1980 below levels 
projected for that time. 

The act identifies conservation measures 
to be implemented by the States, but calls 
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for administration of the programs on the 
State and local levels. 

To be eligible to receive Federal funds a 
State program would be required to include 
the following energy conservation measures: 

Lighting efficiency standards for non-Fed- 
eral public buildings; 

Programs to promote carpooling, vanpool- 
ing, and public transportation systems; 

Energy efficiency standards and policies in 
procurement by State and local government; 

Thermal efficiency and insulation require- 
ments for new and renovated buildings; and 
a traffic regulation permitting right turn 
on red. 

State programs could contain other con- 
servation measures, including a standby 
energy conservation plan to be put into 
effect during a severe energy supply emer- 
gency. 

Within Federal guidelines for the com- 
position of acceptable energy conservation 
plans, States would establish programs in a 
manner tailored to local economic, geo- 
graphic and climatic conditions. The Act 
thus provides impetus, direction and financial 
assistance for energy conservation while pro- 
tecting the States’ interest in self-determi- 
nation and local control. 


Industrial Energy Efficiency 


The goal of the industrial efficiency pro- 
gram is to promote increased energy effi- 
ciency by establishing voluntary energy effi- 
ciency improvement targets. 

Voluntary industrial energy efficiency tar- 
gets would be set for the ten most energy- 
intensive industries. Each target would rep- 
resent the maximum feasible improvement in 
industrial efficiency which a particular in- 
dustry could achieve by January 1, 1980. The 
ten most energy-intensive industries would 
be required to report annually on their pro- 
grams in attaining energy-efficiency targets. 


Federal Energy Conservation Programs 


In addition the President would be re- 
quired to develop and implement a ten-year 
plan for energy conservation. This plan would 
deal with procurement, lighting standards, 
construction guidelines, restrictions on hours 
of operation, thermostat settings and other 
conditions related to the operation of Federal 
buildings. 

IV. Oil pricing 


The Energy Policy and Conservation Act 
establishes a pricing formula for domesti- 
cally-produced crude oil which provides for 
an initial crude oil price rollback and au- 
thorizes gradual increases in the prices re- 
ceived by domestic producers over a 40- 
month period. The new oil price policy: 

Establishes a domestic composite price of 
$7.66 per barrel. This represents a rollback 
of $1.09 from the current domestic average 
estimated by FEA at $8.75 per barrel. In com- 
bination with the removal of the $2 per bar- 
rel import tariff, this program will result in 
a significant reduction in the price of the 
crude oil run in domestic oil refineries. A 
provision of the Act specifically requires that 
these reductions in crude oil costs be re- 
fiected in the prices of refined petroleum 
products paid by consumers. 

Grants the President broad flexibility to 
set prices for various categories of oil pro- 
duction so long as the average domestic price 
does not exceed the composite price of $7.66 
established by the Act; 

Permits upward adjustment in the do- 
mestic composite price to take account of in- 
fiation, and, if the President finds it neces- 
Sary, to provide an additional increase in 
the composite price of no more than three 
percent per year as an incentive for the de- 
velopment of high-cost production, to main- 
tain production from marginally profitable 
properties, or to encourage the application of 
enhanced recovery techniques. The sum of 
these two adjustments may not exceed 10 
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percent per year unless further authority to 
modify the upward adjustment rate is ob- 
tained from the Congress; 

Allows the President to submit to the 
Congress at three month intervals following 
enactment, proposals to modify the 3 per- 
cent incentive adjustment and the 10 per- 
cent ceiling on adjustments if the President 
finds that such a modification is likely to 
result in an increase in domestic production. 
These proposals would take effect unless dis- 
approved by either House of Congress under 
expedited review procedures; 

Directs the President to submit to Con- 
gress on February 15, 1977, an analysis of 
energy supply, demand and import rela- 
tionships which have evolved under the Act; 

Directs the President to submit to the 
Congress on April 15, 1977, a report on the 
impact of anticipated Alaskan oil produc- 
tion levels and prices on domestic oll prices 
and on incentives to increase and maintain 
production in the lower 48 states. The Presi- 
dent may then propose, subject to Con- 
gressional review, the exclusion of up to 
two million barrels per day of Alaskan pro- 
duction from the composite price ceiling and 
the establishment of a separate ceiling for 
this production not to exceed the highest 
price granted to significant volumes within 
the composite: 

Extends the basic petroleum allocation au- 
thority contained in the Emergency Petro- 
leum Allocation Act and the oil pricing pro- 
visions described in the Energy Policy and 
Conservation Act for 40 months; 

Converts this oil price control and alloca- 
tion authority to standby status at the end 
of the 40-month period; and 

Provides that the standby authority termi- 
nates five years after enactment. 

V. General provisions 

The Act sets forth provisions of general 

applicability relating to procedural require- 


ments for agency actions, judicial review, and 
enforcement. 


Disclosure of Financial Interests 


Among the more important provisions, eme 
ployees and officers of the FEA and the De- 
partment of the Interior who perform reg- 
ulatory or policy-making functions under 
this Act are required to disclose their finan- 
cial interests in oil, natural gas, or coal. 

Verification Audits of Energy Information 

The legislation also authorizes the Comp- 
troller General to conduct verification ex- 
aminations to verify the accuracy of energy 
and financial information filed with Federal 
agencies to permit independent and objective 
evaluation of energy data from which real- 
istic projections can be made and on which 
future energy policy decisions will be based. 

I—MATTERS RELATED TO DOMESTIC SUPPLY 

AVAILABILITY 


Coal conversion 
House Amendment 


The House amendment provided for the 
extension of the Energy Supply and Environ- 
mental Coordination Act (ESECA), the stat- 
ute under which the Administrator of the 
Federal Energy Administration (FEA) has 
been (1) required to issue orders prohibiting 
a powerplant from using natural gas or pe- 
troleum products as fuel if it had the capa- 
bility, on June 22, 1974, to burn coal for such 
purpose; (2) authorized to issue orders pro- 
hibiting such use by other major fuel burn- 
ing installations having such capability; and 
(3) authorized to order that powerplants in 
the early planning process be constructed 
with coal-burning capability. 

The House amendment extended the period 
within which such FEA orders may be issued 
from June 30, 1975 to June 30, 1977, and it 
extended the period during which such rules 
and orders may be enforced from Decem- 
ber 31, 1978 to December 31, 1984. The scope 
of the FEA’s authority under ESECA was ex- 
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tended to include powerplants and other ma- 
jor fuel burning installations which acquire 
the capability of using coal after June 22, 
1974. The FEA was also authorized to order 
that major fuel burning installations (other 
than powerplants), in the early planning 
process be constructed with coal-burning 
capability. 
Senate Amendment 

The Senate amendment provided for the 
extension of ESECA. The period during which 
the FEA could issue orders prohibiting the 
use of natural gas or petroleum products or 
requiring new installations to be constructed 
with coal-burning capability, was extended 
from June 30, 1975 to December 31, 1975. 

Conference Substitute 


The conference substitute follows the pro- 
visions of the House amendment. It should 
be noted that the extension until 1985 of 
the period during which the FEA may en- 
force orders issued pursuant to section 2 
of ESECA applies both to orders already is- 
sued by FEA pursuant to that section and 
to orders issued after date of enactment of 
the bill. 


Prohibiting the use of natural gas as a 
boiler fuel 
House Amendment 

The House amendment amended ESECA 
to auhtorize the FEA to issue orders pro- 
hibiting a powerplant from burning natural 
gas, in whole or in part, if the FEA deter- 
mined that (1) such plant had or had ac- 
quired the capability and equipment neces- 
sary to burn petroleum products; (2) a coal 
conversion order could not be issued as to 
such plant; (3) petroleum use by such plant 
was practicable and the necessary petroleum 
products were available; (4) conversion 
would make additional natural gas avail- 
able to other users; (5) service reliability 
would not be impaired thereby; and (6) 
such plant would be able to comply with the 
Clean Air Act. The authority to issue such 
orders was subject to certain exemptions, 
exceptions, and limitations. The House 
amendment further authorized the FEA to 
order that any powerplan or major fuel- 
burning installation in the early planning 
process be constructed so as to be capable 
of using petroleum products as its primary 
source of energy for the production of steam, 
subject to specified exception relating to 
service reliability and expected availability 
of an adequate and reliable supply of petro- 
leum products. All such orders were required 
to be issued in accordance with the proce- 
dures specified in sections 18 (b) and (c) 
of the Federal Trade Commission Act. 

Senate Amendment 
No provision. 


Conference Substitute 
This provision of the House amendment 
is omitted from the conference substitute. 
Incentives to develop underground coal 
mines 


House Amendment 


The House amendment authorized the FEA 
to guarantee loans for the purpose of fi- 
nancing the opening of new underground 
coal mines. To be eligible for a loan, a per- 
son must be a producer who, together with 
all affiliates, did not in the year preceding 
the application for such a guarantee produce 
more than one million tons of coal or more 
than 300,000 barrels of crude oil, or own an 
oil refinery, and who did not have gross an- 
nual revenues in excess of $50 million. A 
guarantee could not be issued unless the FEA 
found that the applicant was capable of de- 
veloping and operating the mine and could 
meet specified requirements with respect to 
mine safety, repayment, environmental 
standards, adequacy of security, and inabil- 


ity to obtain adequate financing without such 
a guarantee. 


The amount of such a loan guarantee 
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could not exceed 80% of the principal bal- 
ance of the loan, if the loan was for the pur- 
pose of opening a new underground coal 
mine which produces low sulphur coal; or 
40% of the principal balance of the loan in 
the case of a mine which produces coal other 
than low sulphur coal. No more than 20 per- 
cent of the amount of guarantees issued 
under this section in any fiscal year could be 
issued for loans for mines which do not pro- 
duce low sulphur coal. The FEA was to pre- 
scribe such regulations as are necessary or 
appropriate to carry out the program. 

The aggregate outstanding principal 
amount of loans which could be guaranteed 
by the House amendment could not at any 
time exceed $750,000,000. The total amount 
authorized to be issued to any one person 
(including affiliates) could mot exceed 
$30,000,000. 

Senate Amendment 

No provision. 

Conference Substitute 


The conference substitute follows the pro- 
vision of the House amendment, except as 
follows: 

(1) The term “developing new under- 
ground coal mines” is defined so as to clarify 
the application of the program to opening 
new mines which are connected to existing 
mines, opening new shafts or tunnels in 
existing mines, and reopening shafts or tun- 
nels of mines which are no longer being 
worked. 

(2) A guarantee shall not be issued unless 
the applicant has enough coal reserves and 
a sufficiently long-term supply contract to 
be able to repay the guaranteed loan. 

(8) The mine involved must produce low 
sulphur coal or coal which is certified by 
the Environmental Protection Agency as 
useable in compliance with Clean Air Act 
standards. 

(4) The amount of any loan guarantee 
may not exceed 80 percent of the principal 
amount of the loan or the cost of the project, 
whichever is less. 

(5) The Secretary of the Treasury must 
be consulted on terms and conditions of 
loan guarantees issued under this provision. 
His concurrence must be obtained with re- 
spect to the timing of the issuance of a loan 
guarantee (but the Secretary's failure to 
concur will not delay issuance for more than 
60 days). 

(6) The FEA must determine that a re- 
quested loan guarantee will enhance com- 
petition or encourage new market entry in 
the coal industry. 


Domestic use of energy supplies and related 
materials and equipment 


House Amendment 


The House amendment made oil and gas 
produced from the Outer Continental Shelf 
subject to the limitations and licensing re- 
quirements of the Export Administration Act. 
No such oil or gas was permitted to be ex- 
ported under such authority unless and until 
the President found that such exports would 
not increase reliance on imported oil, would 
be in the national interest, and were in ac- 
cord with the Export Administration Act. 
The President’s finding concerning the na- 
tional interest was made subject to congres- 
sional review: if a concurrent resolution of 
disapproval was passed by the Congress with- 
in 60 days, oil and gas exports pursuant to 
such finding had to terminate. 

The House amendment also granted the 
President discretionary authority to restrict 
exports of materials or equipment which he 
determined would be needed for energy ex- 
ploration, production, refining, transporta- 
tion, or facility construction or maintenance 
in the United States. The President could 
direct this authority to be implemented by 
the Secretary of Commerce pursuant to the 
Export Administration Act. 

The House amendment also directed the 
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President to prevent the export of coal, 
natural gas, crude oil, residual fuel oil, or 
any refined petroleum product, and any 
petrochemical feedstock to the extent neces- 
sary to achieve the objectives of section 4(b) 
of the Emergency Petroleum Allocation Act 
of 1973. At the request of the President, this 
authority could be implemented by the Sec- 
retary of Commerce. The House amendment 
provided that any order of the President, and 
any action of the Secretary of Commerce, 
under this authority “shall take into account 
the historical trading relations of the United 
States with Canada and Mexico.” 

Senate Amendment 


The Senate amendment authorized the 
President to restrict exports of (1) coal, 
natural gas, petroleum products, and petro- 
chemical feedstocks, and (2) drill pipe, up- 
land and offshore drilling rigs and platforms, 
and other materials and equipment which he 
determined necessary for energy exploration, 
production, refining, transportation, conser- 
vation of domestic supply, or construction or 
maintenance of energy facilities in the 
United States, upon such terms and condi- 
tions as the President determined appro- 
priate and necessary. Such authority could, 
at the direction of the President, be imple- 
mented by the Secretary of Commerce pur- 
suant to the Export Administration Act. The 
Senate amendment provided that any rule or 
order of the President, and any action of the 
Secretary of Commerce, under this provision 
“shall take into account the historical trad- 
ing relations of the United States with 
Canada and Mexico.” 

Conference Substitute 

The conference substitute consolidates the 
provisions of the Senate and House amend- 
ments and provides as follows: 

(1) The President is granted authority to 
restrict, by rule, exports of coal, crude oil, 
natural gas, residual fuel oil, and refined 
petroleum product or petrochemical feed- 
stock and supplies of equipment or ma- 
terials which he determines to be necessary 
for maintaining or furthering domestic ex- 
ploration, production, processing, and trans- 
portation of energy supplies or for the con- 
struction or maintenance of energy facilities 
within the United States. 

(2) The President is required to promul- 
gate a rule which prohibits the export of 
crude oil or natural gas produced in the 
United States. The President may, if he 
finds that it is consistent with the national 
interest and the purposes of this Act, pro- 
vide for exemptions in the rule. 

(3) The President may, to minimize ad- 
ministrative burdens, permit exemptions to 
the oil or gas export prohibition, by rule, on 
the basis of the purpose of the export, the 
type or class of seller or purchaser, the coun- 
try of destination, and any other reasonable 
basis which the President determines to be 
consistent with the national interest and the 
purposes of this Act. 

(4) To facilitate the implementation of 
the rule restricting exports, the President 
may require the Secretary of Commerce to 
implement the export restrictions pursuant 
to the procedures established by the Export 
Administration Act of 1969. 

(5) Any finding by the President concern- 
ing exemptions from the rule prohibiting 
crude oil or natural gas exports and any ac- 
tion taken by the Secretary of Commerce at 
the President’s request shall take into ac- 
count the national interest as related to the 
need to leave uninterrupted or unimpaired 
the following classes of transactions: 

(a) exchanges of crude oil or natural gas 
in similar quantity for convenience or for 
increased efficiency of transportation with 
persons or the government of an adjacent 
foreign State; or 

(b) temporary exports for convenience or 
increased efficiency of transportation across 


parts of an adjacent foreign State such as 
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Canada or Mexico which exports later reenter 
the United States; or 

(c) the historical and normal trading re- 
lations of the United States with Canada and 
Mexico. 

(6) The President is granted authority to 
make appropriate waivers of administrative 
procedures concerning notice and comment 
on a finding that compliance with these re- 
quirements would seriously impair his abil- 
ity to impose effective and timely prohibi- 
tions to carry out the purposes of this Act. 

(7) Presidential findings made pursuant to 
this section are to be submitted to the Con- 
gress on a quarterly basis in connection with 
a report on the administration of this 
section. 

(8) The conferees intend that in the ad- 
ministration of the authority granted by this 
section the President is to take the following 
factors into consideration in making “na- 
tional interest” findings for exemptions: 

(a) the need to avoid impairing interna- 
tional air travel or commerce by exempting 
bunker fuel for tankers in foreign commerce, 
jet fuel for international air carriers, and 
fuel for other similar uses, and 

(b) U.S. obligations under treaty, inter- 
national agreement (such as the Interna- 
tional Energy Agreement), or other agree- 
ments (such as the recent agreement with 
Israel). 

The conferees wish to caution the Presi- 
dent, in the exercise of his authority to 
provide for exemptions from the export pro- 
hibitions, to assiduously guard against cir- 
cumvention of domestic price controls on 
crude oil, residual fuel oil, refined petroleum 
products and natural gas. The President must 
also be vigilant to assure that exemptions do 
not result in greater reliance on imports. 


Materials allocation 
House Amendment 


The House amendment authorized the 
President, upon such terms and conditions 
as he determined appropriate and necessary, 
to require the allocation of supplies of mate- 
rials and equipment and the selective per- 
formance of contracts or orders during any 
“severe energy supply interruption” if the 
President found that such supplies were 
scarce, critical, and essential for energy ex- 
ploration, production, refining, transporta- 
tion, or facility construction or maintenance, 
This authority could be exercised only to the 
extent that these objectives could not “prac- 
tically be accomplished” during such an in- 
terruption without exercise of this authority. 
(The House amendment defined a “severe 
energy supply interruption,” in the general 
definitions section, to mean a national energy 
supply shortage which the President deter- 
mined (1) was of significant scope and dura- 
tion and of an emergency nature; (2) could 
cause major adverse impact on national 
safety or the national economy; and (3) re- 
sulted from an interruption in the supply 
of imported petroleum products, sabotage, or 
an act of God.) The House amendment also 
required the President to report to Congress, 
within 30 days after the date of enactment 
of this legislation, on the manner in which 
this authority would be administered, in- 
cluding procedures, criterion for determining 
priorities, and specification of the adminis- 
tering office or agency. 

Senate Amendment 

The Senate amendment amended the De- 
fense Production Act of 1950 to grant the 
President authority similar to that granted 
by the House amendment. Under the Senate 
amendment, this authority could not be 
exercised unless the President found (1) that 
supplies of materials and equipment were 
scarce, critical, and essential to maintaining 
or furthering energy exploration, production, 
refining, transportation, conservation, or 
facility construction and maintenance, and 
(2) that the maintenance or furtherance of 
these objectives could not “reasonably be 
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accomplished” without the exercise of this 
authority. The President was directed to co- 
ordinate the exercise of this authority with 
any priorities or allocations which were es- 
tablished and concurrently in effect under 
other provisions of the Defense Production 
Act. The Senate amendment also required 
the President to report to Congress, within 
60 days after the date of enactment of this 
legislation, on the manner in which this 
authority would be administered. 

Conference Substitute 


The conference substitute follows the pro- 
vision in the Senate amendment, except that 
it provides that these provisions shall con- 
tinue in effect until 1985 regardless of any 
earlier termination of the Defense Produc- 
tion Act. 


Leasing policy with respect to mineral rights 
on federal lands 


House Amendment 


The House amendment provided that each 
agreement pertaining to crude oil, natural 
gas, or coal development on Federal lands 
entered into on or after the date of enact- 
ment of this legislation had to include (1) a 
requirement that the person granted the de- 
velopment right promptly submit to the FEA 
and the Secretary of the Interior for his ap- 
proval a plan, including a timetable, for dili- 
gent exploration and full development as 
soon as is practicable of the crude oil, nat- 
ural gas, or coal associated with that prop- 
erty; (2) a requirement that such person 
promptly inform the FEA and the Secretary 
of the Interior of the discovery of any such 
resource on such lands, including an esti- 
mate of the size of the deposit or reservoir 
discovered; (3) a requirement that such per- 
son submit to the FEA and the Secretary of 
the Interior for his approval, within 90 days 
after the date of the discovery or of the grant 
of the development right (whichever is 
later), a plan for production (including a 
timetable for obtaining maximum produc- 
tion as soon as practicable) which shall pro- 
vide for the commencement of production 
and sale not later than 2 years after the date 
of the discovery or of the grant, unless the 
FEA, upon “reasonable justification”, per- 
mits a delay; and (4) terms which provide 
for termination of the agreement by the Sec- 
retary of the Interior and the forfeiture of 
all rights thereunder for violation of any of 
these conditions, The House amendment re- 
quired the Secretary, after notice and op- 
portunity for hearing, to terminate any such 
agreement if he found that the person 
granted a development right failed to comply 
with the terms of the agreement and that 
this failure was not solely the result of an 
FEA-permitted departure from the timetable 
included in his approved production plan. A 
person whose rights to develop crude oil, na- 
tural gas, or coal were so terminated would 
be ineligible to reacquire such rights on such 
lands. 

Existing mineral-rights agreements as to 
Federal lands were directed to “be renegoti- 
ated at the earliest date” to include the re- 
quirements set by the House amendment 
with respect to new leases, unless the Sec- 
retary of the Interior found that these re- 
quirements were not necessary under the cir- 
cumstances or that such renegotiation 
would jeopardize existing Federal interests 
under such an agreement. 

Senate Amendment 

No provision. 

Conference Substitute 


This provision of the House amendment 
is omitted from the conference substitute. 
Prohibition of certain lease bidding 
arrangements 
House Amendment 


The House amendment directed the Sec- 
retary of the Interior to prescribe a rule 
prospectively applicable to the grant of any 
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right to develop crude oil, natural gas, coal, 
or oil shale on Federal lands. The rule was 
required to prohibit the granting of any 
such developmental right to a joint ven- 
ture in which two or more major oil com- 
panies (including affiliates) were partici- 
pants, 
Senate Amendment 
No provision. 
Conference Substitute 


The conference substitute is applicable 
only to the development of crude oil or natu- 
ral gas on the Outer Continental Shelf. The 
conference substitute requires the Secretary 
to prohibit joint bidding for developmental 
rights by any joint venture in which two or 
more major oil companies (including affili- 
ates) participate. The conference substitute 
authorizes the Secretary to prescribe regula- 
tions to implement this subsection; author- 
izes him to grant exemptions with respect to 
high risk ventures if necessary to secure efi- 
cient development; and requires the Secre- 
tary of the Interior to report to the Con- 
gress on recommendations with respect to 
joint ventures and maximizing competition 
in the development of mineral rights on Fed- 
eral lands. This prohibition on joint bidding 
does not restrict other activities of joint ven- 
tures, including gathering and trunk pipe- 
line-construction and operation. Likewise 
this prohibition on joint bidding does not 
prohibit unitization of producing properties 
on the Outer Continental Shelf or the opera- 
tion of a unitized field on a joint venture 
basis. 

Production of oil or gas at the marimum 
efficient rate and temporary emergency 
production rate 

House Amendment 


The House amendment authorized the 
President to require that crude oil and/or 
natural gas be produced (from fields desig- 
nated by him) at the maximum efficient rate 
of production (MER) or, during a severe 
energy supply interruption, at the temporary 
emergency production rate (TEPR). For each 
field on Federal lands, the Secretary of the 
Interior was to determine the MER and the 
TEPR. For each field (other than on Federal 
land) within a State, the State or the ap- 
propriate agency thereof was to determine 
the MER and the TEPR; if the MER were 
not determined for any such field within 180 
days after the date of enactment of this 
legislation, the Federal Energy Administrator 
(FEA) was authorized to do so. Production 
from any field at such field's TEPR could 
only be required upon a determination by 
the President that there was a severe energy 
supply interruption. Any loss of ultimate 
recovery of crude oil or natural gas caused 
by an order to produce at the TEPR was 
deemed a “taking by condemnation,” and the 
owner of any property right whose value was 
so diminished was authorized to recover just 
compensation therefor in the U.S. Court of 
Claims. 

Senate Amendment 

The Senate amendment authorized the 
President to require the production of des- 
ignated domestic oil and gas fields at “maxi- 
mum practicable rates of production”, under 
certain circumstances. Such rates could not 
exceed the applicable MER unless production 
at rates in excess of the MER for periods of 
no more than 90 days was possible “without 
excessive risk of losses in ultimate recovery". 


The Senate amendment also authorized the 
President to require (in order to supplement 
domestic energy supplies) the unitization of 
production on any oil and gas producing 
properties on Federal lands, and the adjust- 
ment of processing operations of domestic 
refineries. 
Conference Substitute 

The conference substitute follows the pro- 
vision in the House amendment, except as 
follows: 
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(1) The owner of any property right who 
considers himself damaged as a result of a 
rule or order to produce at the temporary 
emergency production rate (TEPR) may sue 
for compensation for any loss of ultimate 
recovery in the appropriate United re 
District Court. The court shall award jus 
compensation if it finds that the loss on 
stitutes a taking of property compensable 

the Constitution. 
beer If a producing field which is pags 
is composed of both Federal and non-Fed- 
eral lands, the Secretary of the Interior may 
(if no maximum efficient rate or no tempo- 
rary emergency production rate for the unit- 
ized field has been determined), determine 
either the maximum efficient rate of pro- 
duction (MER) and the TEPR, or both, as 
the case may be. The President may, during 
a severe energy supply interruption, order 
production at MER or TEPR for such field. 

(3) The President may order production 
at MER or TEPR of producing fields on non- 
Federal lands only where the State has pre- 
viously established the MER and/or TEE 
(or their equivalents) and only when there 
is a severe energy supply interruption. 

The conferees wish to make clear that in 
the case where the President orders produc- 
tion for a period at the TEPR for a field, dur- 
ing a severe energy supply interruption, he 
may thereafter order production at the de- 
termined MER for the field. 

Federal actions with respect to recycled oil 
House Amendment 

e House amendment required the Ad- 
EESTE PETAS of the Environmental Protec- 
tion Agency, within 180 days after the en- 
actment of this legislation, to promulgate 
performance standards, specifications, and 
testing procedures to facilitate determining 
whether re-refined or otherwise processed 
used oil is substantially equivalent to new 
oil intended for the same purpose. Such 
standards were required to permit the con- 
tainer of re-refined or otherwise processed 
used oil to bear a label indicating such sub- 
stantial equivalency. The House amendment 
prohibited the Federal Trade Commission 
from requiring that a container bearing such 
a label also be labelled as “used oil”. All Fed- 
eral officials were directed to encourage the 
use of recycled ofl through procurement, ed- 
ucation, and assistance in the development 
of performance standards. The General 
Services Administration, the Department of 
Defense, and other Federal agencies were 
required, within 18 months after enactment, 
to revise their procurement regulations and 
specifications to increase the use of recycled 
oll and to reduce the consumption of new 
oil, for purposes for which recycled oil is 
substantially equivalent. 

Senate Amendment 

No provision. 

Conference Substitute 


The conference substitute follows the pro- 
vision in the House amendment, except 
that: 

(1) The National Bureau of Standards 
shall perform the comparison testing; 

(2) The Federal Trade Commission, rather 
than EPA, shall promulgate the new rules 
with respect to labeling. 

Strategic petroleum reserve 
House Amendment 

The House amendment provided for the 
creation of a Strategic Petroleum Reserve 
for the storage of up to one Dillion barrels 
of petroleum products. As part of this Re- 
serve, the House amendment also provided 
for the creation of an Early Storage Reserve 
for the immediate storage of up to 150 mil- 
lion barrels of petroleum products. 

The House amendment required the Presi- 
dent to prepare and transmit to the Con- 
gress, within 60 days after the date of enact- 


December 9, 1975 


ment of this legislation, a plan which de- 
tailed the President’s proposals for designing, 
constructing and filling the Early Storage 
Reserve. The President was also required to 
prepare and transmit to the Congress, within 
one year after the date of enactment of this 
legislation, a plan which detailed the Presi- 
dent’s proposals for designing, constructing 
and filling the Strategic Reserve. Each plan 
was required to contain a Disposal Plan which 
set forth the method of drawdown and dis- 
tribution of any petroleum products stored 
in the respective Reserve. Each plan was to 
take effect and could be implemented, sub- 
ject to the limitations on authorized levels 
of appropriations, unless either House of 
Congress passed a resolution disapproving 
the Plan within the first period of 15 calen- 
dar days of continuous session of Congress 
following transmittal of the Plan to the Con- 
gress. 

The House amendment granted the Presi- 
dent specific authorities to implement the 
Early Storage and Strategic Reserve Plans 
which had taken effect pursuant to the Con- 
gressional review procedures of the legisla- 
tion. These authorities included authority: 
to promulgate rules; to purchase or lease 
real property, and storage and related facili- 
ties; to acquire petroleum for storage; and 
to create an Industrial Petroleum Reserve. 
The President was also granted authority to 
exercise certain extraordinary powers under 
specified circumstances. These powers in- 
cluded: acquisition or real property, and 
storage and related facilities by condemna- 
tion; requiring acceptance or preferential 
performance of contracts; and materials al- 
location, The exercise of these powers was 
conditioned upon the President's transmit- 
ting to the Congress a proposal to exercise 
one or more of the extraordinary authorities 
in @ specific case accompanied by supporting 
findings regarding the specific need for the 
exercise of the authorities. Thereafter the 
President could exercise these powers as pro- 
posed unless, within the first period of 15 
calendar days a continuous session of Con- 
gress following transmittal of the proposal 
to Congress, both Houses of Congress passed 
resolutions disapproving the proposed exer- 
cise of the extraordinary powers. 

Prior to any drawdown and distribution of 
the Reserve, the President was required to 
submit to the Congress a proposal to draw 
down the Reserve. This proposal was required 
to be supported by a Presidential finding that 
such drawdown and distribution was necessi- 
tated by the existence of a severe energy sup- 
ply interruption or by the obligations of the 
United States under the International En- 
ergy Program. Thereafter drawdown and dis- 
tribution of the Reserve could be made in 
accordance with the terms of the Disposal 
Plan unless, within the first period of 15 
calendar days or continuous session of Con- 
gress following transmittal of the proposal 
to Congress, either House of Congress passed 
a resolution disapproving the drawdown. 

The House amendment authorized appro- 
priations of: $10 million for planning: $250 
million in FY 1976, $10 million in FY 1977 
and $10 million in FY 1978 to implement the 
Early Storage Reserve Plan, not including 
the purchase of petroleum products for stor- 
age in the Early Storage Reserve; $260 mil- 
lion in FY 1976, $650 million in FY 1977 and 
$1.04 billion in FY 1978 for the purchase of 
petroleum products for storage in the Early 
Storage Reserve; and $200 million in FY 1976, 
$400 million in FY 1977 and $500 million in 
FY 1978 to implement the Strategic Reserve 
Plan. No appropriations were authorized for 
the purchase of petroleum products for stor- 
age, other than in the Early Storage Reserve. 

The House amendment exempted petro- 
leum products imported into the United 
States for storage in the Strategic Reserve 
from any volumetric restriction on imports of 
petroleum products. 

The House amendment directed the Presi- 
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dent to prepare annual reports summarizing 
all actions taken under the authority of the 
legislation. 

The provisions of the legislation and any 
rules or orders promulgated pursuant to the 
legislation were enforced through the pro- 
visions of Title VII of the House amendment. 
These enforcement provisions included civil 
and criminal sanctions and injunctive relief 
to prevent future violations. 


Senate Amendment 


The Senate amendment provided for the 
creation of a Strategic Reserve System. The 
System included strategic crude oil reserves, 
refined petroleum product and residual fuel 
oil reserves to satisfy certain regional needs, 
and interim reserves to be stored by industry. 
The Senate amendment established a 
Strategic Reserve Office within the Federal 
Energy Administration to establish and man- 
age the reserve system. 

The Senate amendment required the Ad- 
ministrator to store, within seven years after 
the date of enactment, volumes of crude oil 
equal to the volume of 3 months imports of 
crude oil. The Senate amendment further 
required that 10 percent, 25 percent and 65 
percent of this storage requirement be 
achieved within 18 months, 3 years and 5 
years, respectively, after the date of enact- 
ment. Departures from this timetable were 
permitted only if the Administrator trans- 
mitted a proposal to depart from this sched- 
ule to the Congress, together with any justi- 
fications for the departure. A maximum of 
6 months delay could then be made by the 
Administrator. No delay for more than 6 
months could be made unless a proposal for 
such a longer delay was submitted to the 
Congress for review and neither House passed 
& resolution disapproving the proposed delay 
within 60 days after receipt of the proposal. 

Regional reserves were required to be es- 
tablished in a P.A.D. District whenever: the 
volume of residual fuel oil imported into 
the District exceeded 25 percent of demand 
for residual fuel oil in the District; or the 
volume of No. 2 heating oil imported into 
the District exceeded 10 percent of demand 
for such heating oil in the District. In addi- 
tion regional reserves were required to be 
established in an FEA Region whenever the 
volume of No. 2 heating oil imported into 
the Region exceeded 20 percent of the de- 
mand for such heating oil in the Region. 
The regional reserves were required to con- 
tain volumes of any such oil or product equal 
to at least 3 months of imports of No. 2 heat- 
ing oil or residual fuel oil, whichever was ap- 
Plicable. If the Administrator notified the 
Congress, he was authorized to store petro- 
leum products in substitution for the prod- 
ucts otherwise required to be stored. 

The Senate amendment authorized indus- 
try reserves to be established and maintained 
by importers of petroleum products and 
refiners. The Administrator was authorized 
to require the storage, as reserves, of volumes 
of petroleum products equal to 3 percent of 
such importer's or refiner's throughput dur- 
ing the preceding calendar year. 

Specific grants of authorities, including 
condemnation authority, were made to the 
Administrator by the Senate amendment 
for the purpose of carrying out the require- 
ments of the legislation. Drawdown and dis- 
tribution of the reserves was authorized in 
case of a 10 percent shortage in imports or 
if necessary to fulfill international obliga- 
tions of the United States. The Administra- 
tor was authorized to establish price con- 
trols and allocation procedures with respect 
to petroleum products distributed from 
the reserves. 

The Senate amendment authorized appro- 
Priations of funds necessary to implement 
the provisions of the legisltation. Violations 
of any provision of the legislation or of any 
rule or order promulgated under the au- 
thority of the legislation was made subject to 
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civil and criminal sanctions and to injunc- 
tive relief to prevent future violations. 

The Senate amendment authorized the 
Administrator to collect certain information 
and perform audits necessary to proper ad- 
ministration of the reserves. 

Finally, several reports to the Congress 
were required to be prepared by the Admin- 
istrator. The Senate amendment required 
annual reports regarding actions taken under 
the authority of the legislation. A report 
on the need for, and desirability of, adding 
certain additional reserves, including coal 
reserves, utility reserves and remote oil and 
gas reserves, to the reserve system was re- 
quired by the Senate amendment. Finally a 
report regarding recommended procedures 
for development of NPR 4 was required. 


Conference Substitute 


The conference substitute provides for the 
establishment of a Strategic Petroleum Re- 
serve containing up to one billion barrels of 
petroleum products. As part of this Reserve 
there would be created an Early Storage 
Reserve for the purpose of initiating the im- 
mediate storage of petroleum products to 
the maximum extent practicable in existing 
excess storage capacity. A Strategic Petro- 
leum Reserve Office is established in the Fed- 
eral Energy Administration, through which 
the FEA Administrator is authorized to es- 
tablish and manage the Reserve. 

The Administrator is required to prepare 
and transmit to the Congress, within 90 days 
after the date of enactment of the legisla- 
tion, a detailed Plan for development of the 
Early Storage Reserve. 

The conference substitute directs the Ad- 
ministrator to prepare a Strategic Petroleum 
Reserve Plan and transmit it to the Congress 
not later than December 15, 1976. This Plan 
must set forth in detail the Administrator's 
proposals for designing, constructing and 
filling the Reserve. The Plan must include: 
a schedule for the development of the Re- 
serve; detailed cost figures; a comprehensive 
environmental assessment; and an evalua- 
tion of the economic impact of developing 
the Reserve. The comprehensive environ- 
mental assessment, required to be included 
as part of the Strategic Reserve Plan, may, 
but need not, be an Environmental Impact 
Statement which may be required by the 
National Environmental Policy Act. This re- 
quirement imposed by the conference sub- 
stitute is separate from any other statutory 
requirement relating to analysis of environ- 
mental impacts. 

The conference substitute establishes stor- 
age targets for both the Early Storage Reserve 
and the Strategic Reserve. The Strategic Re- 
serve or, if no Strategic Reserve Plan has 
taken effect (i.e„ Congress has disapproved 
each plan submitted by the Administrator), 
the Early Storage Reserve must contain not 
less than 150 million barrels of petroleum 
products by the end of the 3-year period 
which follows the date of enactment of the 
legislation. In addition, the Strategic Reserve 
Plan must be targeted to achieve, within 7 
years after enactment of the legislation, stor- 
age of crude oil equal to 3 months of crude 
oil imports. Interim targets are established 
equal to 10 percent, 25 percent and 65 per- 
cent of this volume within 18 months, 3 years 
and 5 years, respectively, after date of enact- 
ment of the legislation. These latter storage 
targets may be modified pursuant to the 
storage schedule specified in the Reserve 
Plan. However, the 150 million barrel statu- 
tory requirement is not mutable through the 
provisions of the Plan. 

The conference substitute does not subject 
the Early Storage Reserve Pian to Congres- 
sional review. The substitute authorizes the 
immediate implementation of the Early Stor- 
age Reserve Plan which enables the Admin- 
istrator to begin to stop petroleum products, 
on a largely in existing storage capacity, 
while the details of the Strategic Reserve 
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Plan are being developed. The Strategic Re- 
serve Plan, on the other hand, is subject to 
Congressional reyiew. This Plan may not be 
implemented if, within the first period of 45 
calendar days of continuous session of Con- 
gress following transmittal of the Plan to 
Congress, either House of Congress passes a 
resolution disapproving the Plan. If no such 
resolution of disapproval is passed, the con- 
ference substitute authorizes the Adminis- 
trator to utilize a broad range of authorities 
to implement this Plan. Once this Plan takes 
effect, the storage of petroleum products 
which had been initiated under the Early 
Storage Reserve Plan continues as part of the 
Strategic Reserve to assure that the 3-year, 
150-million-barrel storage requirement is 
satisfied. 

The conference substitute also provides 
for the establishment, as part of the Stra- 
tegic Reserve, of an Industrial Reserve and 
& Regional Petroleum Reserve. To implement 
either the Early Storage Reserve Plan or the 
Strategic Reserve Plan the Administrator is 
authorized to require, subject to certain 
limitations, importers and refiners of petro- 
leum products to acquire and maintain read- 
ily available reserves of petroleum products, 

The conference substitute requires that 
the Strategic Petroleum Reserve Plan provide 
for Regional Petroleum Reserves whenever 
imports of any refined petroleum product or 
residual fuel oil exceed 20 percent of demand 
for such product or oil in any FEA region. 
To implement this provision of the Plan, 
the Administrator is authorized to establish, 
as part of the Strategic Reserve, a Regional 
Petroleum Reserve of such product or oil 
readily accessible to such FEA Region. The 
conference substitute permits the Admin- 
istrator to satisfy the requirements of the 
Regional Reserve provisions regarding storage 
of any refined petroleum product or residual 
fuel oil by substitute storage of petroleum 
products, including crude oil, without ex- 
press restriction on the location of substitute 
storage facilities. The conferees anticipate 
that the Administrator will rely upon sub- 
stitution to satisfy Regional Reserve storage 
requirements only to the extent that the 
types and volumes of substitute petroleum 
products stored and the location of the stor- 
age facilities will be “adequate to provide 
substantial protection” against an interrup- 
tion or reduction in imports of any refined 
petroleum product or residual fuel oil for 
which any FEA Region is dependent upon 
imports of such oil or product for more than 
20 percent of such Region's demands for such 
oil or product. 

The conference substitute grants the Ad- 
ministrator a broad range of authorities to 
implement the Early Storage Reserve and 
Strategic Reserve Plans. These authorities 
are similar to the specific authorities granted 
in both the House and Senate amendments, 
including condemnation authority. No Con- 
gressional review of the exercise of this con- 
demnation authority is required. 

The conference substitute authorizes the 
Administrator to store crude oil produced 
from the Naval Petroleum Reserves to the 
extent that such production may be author- 
ized by law, royalty crude oll produced from 
Federal lands, and crude oil and other petro- 
leum products acquired by purchase or ex- 
change. Guidelines for the acquisition of 
petroleum products for storage in the Re- 
serve are set forth. Petroleum products im- 
ported into the United States for storage in 
the Strategic Reserve are exempted from any 
volumetric restriction on imports of petro- 
leum products. 

Drawdown and distribution of the Reserve 
is authorized in accordance with the appli- 
cable Distribution Plan if the President finds 
drawdown and distribution is required by a 
severe energy supply interruption or by in- 
ternational obligations of the United States. 
Certain petroleum products have a limited 
“shelf life” during which they may be stored 
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without deteriorating. The conferees antici- 
pate that portions of the Reserve may, there- 
fore, have to be periodically replaced by 
fresh petroleum products. Such routine 
“roll over" of the Reserve does not constitute 
drawdown and distribution of the Reserve 
even if minor delays occur between the dis- 
posal of the older petroleum products and 
their replacement with fresh petroleum 
products. 

The Senate amendment authorized appro- 
priation of funds necessary to carry out the 
provisions of the legislation. House amend- 
ment authorized appropriations by purpose, 
in year and dollar amounts. The House 
amendment provided annual authorizations 
of specific dollar amounts adequate to fund 
the development of the Early Storage Re- 
serve. The conference substitute authorizes 
appropriation of funds necessary to carry 
out the Early Storage Reserve requirements 
of the legislation without specific annual 
dollar limitations. The substitute includes 
authorization of appropriations for the pur- 
chase of 150 million barrels of petroleum 
products for storage. To the extent that the 
development schedule of the Early Storage 
Reserve and the Strategic Reserve during the 
first 3 years parallels the schedule imposed 
under the House amendment, it is antici- 
pated that annual appropriations will paral- 
lel the dollar amounts specified in the House 
amendment for this period. The House 
amendment also authorized appropriations 
totalling $1.1 billion over a three-year pe- 
riod for development of the Strategic Re- 
serve. The conference substitute authorizes 
the same level of appropriations without the 
annual limitations imposed by the House 
amendment. The athorization in the con- 
ference substitute does not include any au- 
thorization of appropriations for purchase 
of petroleum products for storage in the Re- 
serve in excess of the 150 million barrels of 
petroleum products which are mandated to 
be stored during the first 3 years. 

The conference substitute requires the 
preparation of a report, including legislative 
recommendations regarding expansion of the 
reserve concept. The conference substitute 
authorizes the Administrator to require 
preparation and maintenance of certain rec- 
out the purposes of the legislation. In addi- 
ou the purposes of the legislation. In addi- 
tion the substitute requires the Adminis- 
trator to study and report to the Congress 
regarding recommended procedures for de- 
velopment of Naval Petroleum Reserve Num- 
ber 4. Finally the substitute requires the 
Administrator to report annually regarding 
all actions taken pursuant to the legislation. 

The conferees anticipate that the Early 
Storage and Strategic Reserve Plans will pro- 
vide for utilization, to the fullest extent 
possible, of the expertise and capabilities of 
private industry. Therefore, the conference 
substitute makes clear that government- 
owned oil may be stored in privately owned 
storage facilities provided that such facili- 
ties are subject to audit by the United States. 

The House amendment was characterized 
by flexibility attained through delegation of 
broad discretion to the President to develop 
the Storage Reserve Plan. This flexibility 
was counterbalanced by the Congressional re- 
view mechanisms which conditioned utiliza- 
tion of substantive authorities to implement 
the Strategic Reserve Plan. In some respects 
the conferees believe these mechanisms were 
too restrictive and were likely to hinder ex- 
peditious development of the Reserve. 

The Senate amendment was characterized 
by the direct grant of broad authority. How- 
ever, provisions requiring the storage of vol- 
umes of certain petroleum products accord- 
ing to a specified schedule may have limited 
the flexibility with which the Reserve could 
be developed and could have lessened the 
utility of the broad authorities granted in 
the Senate amendment. The conferees be- 
lieve the chief attribute to the Senate 
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amendment was the fact that it required the 
prompt development of a Strategic Reserve 
and granted the necessary authorities with- 
out need for further Congressional action. 

The conference substitute adopts those 
aspects of the House amendment which pro- 
vided administrative flexibility. Thus the 
framework of requiring an Early Storage Re- 
serve Plan and a Strategic Reserve Plan is 
retained. To this framework many require- 
ments in the Senate amendment are added 
as targets or objectives which each Plan must 
be designed to the maximum extent practi- 
cable to achieve. Consequently the advan- 
tages of the Senate amendment are retained 
and Congressional direction is provided to 
guide development of the Reserve without 
unduly restricting administrative flexibility. 
In addition, the single most important Con- 
gressional review procedure contained in the 
House amendment, review of the Strategic 
Reserve Plan, is retained in the conference 
substitute. However, the other Congressional 
review mechanisms included in the House 
amendment are not retained in the confer- 
ence substitute. In particular, the direct au- 
thorization approach of the Senate amend- 
ment is applied to implementation of the 
Early Storage Reserve Plan. Similarly Con- 
gressional review does not condition use of 
condemnation authorities. 

The existence of a potential storage 
facility, located within the territorial limits 
of Canada, has been called to the attention 
of the conferees. This potential facility may 
be uniquely situated to serve a substantial 
portion of the reserve requirements of the 
Northeastern United States. The conference 
substitute does not prohibit utilization of 
such a facility, illustrating flexibility 
granted the Administrator under the con- 
ference substitute. The Strategic Reserve 
Plan must include details regarding siting of 
storage facilities. The conference substitute 
does not require that each storage facility be 
located within the geographic borders of the 
United States. The conferees anticipate, how- 
ever, that any proposal to locate storage 
facilities outside the borders of the United 
States would be supported by justifications 
regarding the need for, and desirability of, 
locating the storage facility at the proposed 
site, as well as assurances that petroleum 
products stored in such a storage facility 
would be available for drawdown and dis- 
tribution by the United States without 
foreign interference. 

An excellent example of the manner in 
which the House and Senate amendments 
have been harmonized may be found in the 
several provisions relating to satisfying 
regional requirements for petroleum 
products. The House amendment required 
only that the Early Storage and Strategic 
Reserve Plans be designed to satisfy regional 
needs. The Senate amendment contained 
rigid standards specifying when certain 
products were required to be stored, the 
locale of the storage and the volume of 
products required to be stored. Like the 
House amendment, the conference substitute 
also requires that the Plans be designed to 
satisfy regional needs. However, the require- 
ments for establishment of Regional Reserves 
which parallel the requirements in the 
Senate amendment are greatly simplified in 
comparison to those of the Senate amend- 
ment. The volumetric and storage locale 
requirements are made more flexible and 
substitution of crude oil storage, as permit- 
ted in the Senate amendment, is retained. 
The result is a regional reserve requirement 
which gives greater Congressional direction 
to the Administrator than was provided by 
the House amendment while granting greater 
flexibility in the method of carrying out the 
Congressionally established policy than was 
provided by the Senate amendment. 

Similarly, the conference substitute re- 
quires that the Reserve Plan focus on the 
particular regional petroleum needs of cer- 
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tain non-contiguous areas of the United 
States, for example, Hawaii. To the maximum 
extent practicable the Strategic Reserve 
Plan should provide that such non-contigu- 
ous areas have a component of the Reserve 
located within such area. This requirement 
is not absolute. If local siting of a component 
of the Reserve within such non-contiguous 
area is not practicable, the Strategic Reserve 
Plan should provide that such area will be 
assured ready and nondiscriminatory access 
to petroleum products stored elsewhere in 
the Reserve. In addition, the conferees an- 
ticipate that the storage capacity of such 
component would bear a relationship to the 
overall capacity of the Reserve in some pro- 
portion to the relationship of demand for 
petroleum products in such non-contiguous 
area to national demand for petroleum prod- 
ucts. This relationship is not included in the 
conference substitute as a statutory require- 
ment in order to preserve the concept of dele- 
gating broad administrative flexibility to 
carry out Congressionally established policy 
guidelines. 

The conferees believe the conference sub- 
stitute maximizes administrative flexibility, 
provides adequate Congressional guidelines, 
and requires expeditious development of the 
Reserve while retaining Congressional over- 
sight of development of the Reserve through 
Congressional review of the Strategic Re- 
serve Plan and limitations on authorized 
levels of appropriations. 


II—STANDBY ENERGY AUTHORITIES 
General Emergency Authorities 
House amendment 


The House amendment required the Presi- 
dent to transmit to Congress, within 180 days 
after the date of enactment of this legisla- 
tion, one or more energy conservation con- 
tingency plans and a gasoline rationing con- 
tingency plan. Additional such plans could be 
submitted at any time. No such contingency 
plan could become effective unless it was ap- 
proved by a resolution passed by each House 
of Congress within the first period of 60 cal- 
endar days of continuous session of Congress 
after such transmittal, in accordance with 
procedures for expedited congressional re- 
view. No such approved plan could be put 
into effect unless (1) the President found 
that a severe energy supply interruption re- 
quired such implementation, and he trans- 
mitted to Congress a request to put such plan 
into effect, and (2) neither House of Con- 
gress period of 15 calendar days of continuous 
session of Congress after such transmittal. 
Such an approved plan could be put into ef- 
fect without such additional review by Con- 
gress if and to the extent that the President 
determined, during a “7 percent shortfall 
period” that such implementation was neces- 
sary to meet the obligations of the United 
States under the international energy pro- 
gram. (A “7 percent shortfall period” was de- 
fined as a period commencing on a date when 
the President determined that countries who 
are parties to the international energy pro- 
gram have sustained a reduction of average 
daily consumption during the base period 
and ending 60 days after the date on which 
he finds that this condition no longer exists.) 
Any such contingency plan could be amended 
by the President at any time upon transmit- 
tal of such amendment to the Congress and 
the approval thereof by both Houses of Con- 
gress, within 60 days of transmittal. 

1. Energy conservation contingency plans 

The House amendment defined an energy 
conservation contingency plan as a plan 
which imposed restrictions on the public or 
private use of energy which were necessary 
to reduce energy consumption. No such plan 
could provide for the imposition of gasoline 
rationing or any tax, tariff, user fee, or min- 
imum price for any petroleum product or for 
any credit or deduction in computing any 
tax. Energy conservation contingency plans 
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could remain in effect for the period specified 
in the plan up to 18 months, unless earlier 
rescinded by the President, except that the 
President may request, not later than 90 days 
after the enactment of this legislation, au- 
thority to put a plan into effect for a period 
of no more than 60 days. States or political 
subdivisions could be exempted from an en- 
ergy conservation contingency plan if the 
President determined that a comparable pro- 
gram or special circumstances exist in that 
jurisdiction. 

2. Gasoline rationing contingency plan 

The House amendment required the Presi- 
dent to prescribe a gasoline rationing con- 
tingency plan, as part of the regulation 
under section 4(a) of the Emergency Petro- 
leum Allocation Act of 1973. Such plan must 
provide for the establishment of a program 
for the rationing and ordering of priorities 
among classes of end-users of gasoline and 
for the assignment of rights entitling certain 
classes of end-users to obtain gasoline in 
precedence of other classes. No gasoline ra- 
tioning contingency plan could be put into 
effect unless (1) the prerequisites for imple- 
mentation of an energy conservation contin- 
gency plan were satisfied, and (2) the Presi- 
dent determined that, without such rationing 
plan, all other practicable and authorized 
methods to limit energy demand were in- 
adequate to achieve the objectives of section 
4(b) of the Emergency Petroleum Allocation 
Act. The President was directed to make ap- 
propriate adjustments in the petroleum al- 
location program in furtherance of a gasoline 
rationing contingency plan which is in effect. 
The President was directed to provide for the 
use of local boards whose composition re- 
flected the community as a whole of States 
or their political subdivisions to receive peti- 
tions from end-users of gasoline and to order 
reclassification or modification of any deter- 
mination made with respect to the end- 
users’ rationing priority or entitlement. No 
gasoline rationing contingency plan could 
impose a tax, provide for a tax credit or de- 
duction, or impose any user fee except to 
cover administrative costs. A gasoline ration- 
ing plan could remain in effect for up to 18 
months. 

Senate amendment 

The Senate amendment required the Presi- 
dent, within 180 days after enactment, to 
develop contingency plans for end-use 
rationing and energy conservation, and to 
submit the plans to Congress together with 
a specific statement explaining their neces- 
sity, rationale, and operation and evaluating 
their potential economic impacts. No such 
plan could take effect if either House of Con- 
gress passed a resolution of disapproval with- 
in the first period of 10 calendar days of 
continuous session of Congress after the date 
of transmittal by the President. Prior to ex- 
ercising any of these authorities, the Presi- 
dent was required to make a finding (1) 
that “acute energy shortage conditions exist 
or are impending that threaten the domestic 
economy and the ability of the United States 
to meet essential civilian or military energy 
requirements and that such shortage condi- 
tions are of such severity or scope as to re- 
quire” such exercise, or (2) that such exer- 
cise was required to fulfill obligations of the 
United States under an international agree- 
ment. Amendments to an energy conserva- 
tion plan were not made subject to the same 
requirements as an initial plan if they were 
consistent as to subject matter, but the 
President had to notify the Congress of all 
amendments. A finding of acute energy 
shortage could remain in effect up to 9 
months; the President could make a new 
such finding if he found that any such au- 
thorities should remain in effect for a longer 
period. 

1. Energy conservation plan 


The Senate amendment defined an energy 
conservation plan to mean a plan for trans- 
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portation controls and such other reasonable 
restrictions on the public or private use of 
energy necessary to reduce energy consump- 
tion. An energy conservation plan could not 
include rationing or any tax, user fee, or 
tax credit or deduction. Each plan was re- 
quired to deal with only one functionally 
discrete subject matter or type of action, and 
priority consideration must be given to the 
needs of handicapped and other persons. A 
State could be exempted from an energy 
conservation plan to the extent that a com- 
parable State or local program was in effect, 
or upon a Presidential finding of special cir- 
cumstances. 


2. End-use rationing 


The Senate amendment required the Presi- 
dent, within 90 days after the date of enact- 
ment of this legislation, to develop and sub- 
mit to Congress a contingency plan for 
rationing. The President was authorized to 
promulgate a regulation establishing a pro- 
gram for the rationing and ordering of 
priorities among classes of end-users of crude 
oil, residual fuel oil, or any refined petroleum 
product. Such regulation could only take 
effect (1) if the President found it necessary 
to achieve the objectives of this legislation 
and of the petroleum allocation program, and 
(2) if, upon transmittal to Congress, neither 
House of Congress passed a resolution, with- 
in the first period of 10 calendar days of 
continuous session of Congress after such 
date, stating in substance that Congress did 
not favor such action. The President was 
directed to provide for review and reclassifi- 
cation procedures for end-users of rationed 
oil; these procedures could include the use 
of local boards. No rule or order under this 
provision could provide for the imposition 
of any tax or user fee or provide for any tax 
credit or deduction. A rationing rule was 
required to give priority consideration to the 
needs of handicapped persons. 

Conference Substitute 


The conference substitute follows the 
House amendment, except as follows: 

(1) The President, may order any approved 
contingency plan to be put into effect with- 
out any additional Congressional review upon 
a finding that such implementation is re- 
quired by a severe energy supply interruption 
or in order to fulfill obligations of the United 
States under the international energy pro- 
gram, and upon transmittal of such finding 
to the Congress; except that in the case of 
a rationing contingency plan, no such plan 
shall take effect if either House of Congress 
passes a resolution of disapproval within 15 
days of continuous session after its submis- 
sion to Congress. 

(2) No contingency plan may remain in 
effect for a period of romer than 9 months; 

(3) An energy conservation contingency 
plan may not deal with more than one logi- 
cally consistent subject matter. 

AUTHORITIES WITH RESPECT TO INTERNATIONAL 
ENERGY PROGRAM 

(4) In prescribing energy conservation 
contingency plans the President is directed 
to take into consideration the mobility needs 
of the handicapped. In addition, with respect 
to rationing contingency plans (which are 
required to be consistent to the maximum 
extent practicable with the objective spec- 
ified in section 4(b) of the Emergency Petro- 
leum Allocation Act of 1973) the objectives 
in that section 4(b)(1) are deemed to in- 
clude consideration of the mobility needs of 
handicapped persons and of their conven- 
ience in obtaining rationing coupons. In this 
regard the conferees intend that when con- 
sideration is given to the needs of handi- 
capped individuals this consideration should 
extend to the needs of the parent or guardian 
of a handicapped person who must transport 
that person to or from special services or his 
place of employment. 

(5) The conferees recognize that rationing 
contingency plans implemented pursuant to 
this title should give consideration, consist- 
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ent with the objectives of the Emergency 
Petroleum Allocation Act of 1973, to the per- 
sonal transportation needs of American mili- 
tary personnel reassigned to other duty sta- 
tions and to those persons who are required 
to relocate for health or employment pur- 
poses. 


(6) The conferees intend strict adherence 
to the limitations on user fees specified in 
section 203(e)(3). A rationing contingency 
plan implemented under this title may not 
employ such fees for the purpose of gen- 
erating public revenues or reducing petro- 
leum consumption, and shall provide for the 
distribution of rights to gasoline or diesel 
fuel at the lowest possible cost to consumers 
of such fuel. 


1. International oil allocation 
House Amendment 


The House amendment authorized the 
President to promulgate a rule requiring 
such action as may be necessary to imple- 
ment the obligations of the United States 
under the international energy program in- 
sofar as such obligations relate to the in- 
ternational allocation of petroleum products, 
The rule could not take effect unless (1) the 
President transmitted it to Congress; (2) 
neither House of Congress disapproved it 
within the first period of 15 calendar days 
of continuous session of Congress after trans- 
mittal; and (3) the President found that 
“putting such rule into effect is necessary to 
carry out the international energy program”. 
The rule could remain in effect for up to 18 
months after the date of such transmittal. 
Petroleum products were required to be allo- 
cated in the amounts and at the prices speci- 
fied in the rule. The rule could be made ap- 
plicable to any petroleum product (includ- 
ing products destined for import into the 
United States or any foreign country, or pro- 
duced in the United States) owned or con- 
trolled by any person subject to the jurisdic- 
tion of the United States. The rule was re- 
quired to be consistent with attainment of 
the objectives of section 4(b) of the Emer- 
gency Petroleum Allocation Act. The House 
amendment was declared the exclusive au- 
thority for allocation of petroleum products 
to implement U.S. obligations under the in- 
ternational energy program, 

Senate Amendment 


The Senate amendment authorized the 
President to require (by rule, regulation, or 
order) such action as may be necessary to 
implement the obligations of the United 
States under the international agreement 
concerning the international allocation of 
petroleum. The amounts and prices of such 
allocation must conform with the rule, regu- 
lation, or order, which could apply to all 
petroleum (including petroleum destined 
for import) owned or controlled by persons 
subject to the jurisdiction of the United 
States. The rule, regulation, or order would 
take effect whenever (1) the President found 
that the exercise of this authority was re- 
quired to fulfill obligations of the United 
States under an international agreement to 
which it is a party, and (2) the President 
transmitted this finding to the Congress to- 
gether with a report on the manner in which 
the authority would be used. Such a rule, 
regulation, or order was required to conform 
to the objectives and limitations in the 
Emergency Petroleum Allocation Act and 
the Federal Energy Administration Act. It 
could remain in effect for up to 6 months, 
unless extended upon a new finding. The 
allocation of petroleum and any export 
thereof under the authority of this provi- 
sion could not be barred by other specified 
Federal laws. 


Conference Substitute 
The conference substitute generally fol- 
lows the provision in the Senate amend- 
ment, except that a rule for international 
oil allocation may remain in effect for up to 
12 months, and the House provision, respect- 
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ing exclusive allocation authority is in- 
cluded. 
2. International Voluntary Agreements 
House Amendment 


The House amendment granted immunity 
from the prohibitions of the antitrust laws 
to persons engaged in the business of pro- 
ducing, refining, marketing, or distributing 
petroleum products for voluntary agree- 
ments “which are required to implement the 
allocation and information provisions of the 
international energy program”. The House 
amendment directed the Administrator of 
the Federal Energy Administration (FEA), 
with the approval of the Attorney General 
(AG), after each consulted with the Federal 
Trade Commission (FTC) and the Secretary 
of State, to prescribe by rule standards and 
procedures for the development and carrying 
out of the voluntary agreements. The stand- 
ards and procedures had to include (1) an 
“open” meeting requirement for meetings 
held to develop or carry out such an agree- 
ment; (2) a requirement that such meetings 
be preceded by timely and adequate notice 
and be chaired by a regular full-time Federal 
employee; (3) an exception from the fore- 
going requirements for meetings of bodies 
created by the International Energy Agency 
(established by the international energy pro- 
gram); (4) discretionary authority in the 
President (in consultation with the FEA, the 
Secretary of State, and the AG) to permit 
closed meetings with limited attendance un- 
der certain conditions; (5) a requirement 
that a verbatim transcript (or full and com- 
plete minutes) be kept of each meeting held 
or communication made between or among 
persons who are or may become parties to 
such voluntary agreement for the purpose of 
developing or carrying out such an agree- 
ment; (6) a requirement that (in most 
cases) interested persons be permitted to 


attend meetings to develop or carry out a 
voluntary agreement and to present data, 


views, and arguments in writing and orally; 
(7) a requirement that transcripts or min- 
utes of such meetings and a copy of any re- 
sulting agreement be deposited with the 
PEA, be available to the AG and the FTC, 
and be available for public inspection and 
copying (unless prohibited by specified sec- 
tions of the Freedom of Information Act or 
unless the President determines that such 
disclosure would be detrimental to the for- 
eign policy interests of the United States); 
(8) a requirement that committees of Con- 
gress have access to all such meetings, 
transcripts, minutes, and agreements; (9) a 
requirement that the AG and the FTC be 
afforded an opportunity to participate in any 
such meeting; that they be permitted to pro- 
pose alternatives to avoid or overcome any 
anticompetitive effects; that no voluntary 
agreement under this provision could be car- 
ried out unless it was approved by the AG, 
after consultation with the FTC, upon its 
submission to the AG 20 days prior to im- 
plementation (this period could be short- 
ened during an international energy supply 
emergency); and that the AG have the right 
to review, amend, modify, disapprove, or re- 
voke any such agreement at any time (and 
that, in case of such revocation, the AG 
withdraw antitrust immunity); and (10) a 
requirement that the AG and the FTC moni- 
tor the development and carrying out of such 
agreements in order to “promote competition 
and to prevent anticompetitive practices and 
effects.” 

In any civil or criminal antitrust proceed- 
ing brought with respect to any action taken 
in good faith to develop or carry out a vyol- 
untary agreement the House amendment 
made it a defense that (1) the action was 
taken in the course of developing a volun- 
tary agreement or carrying out such an ap- 
proved agreement; and (2) such person com- 
plied with all applicable requirements under 
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this provision. (The antitrust immunity pro- 
visions under the Defense Production Act 
would not apply to any agreement or action 
undertaken for the purpose of developing or 
carrying out the international energy pro- 
gram, or any oil allocation or pricing pro- 
gram under this legislation or under the 
Emergency Petroleum Allocation Act.) This 
authority to enter voluntary agreements with 
antitrust immunity would terminate June 
30, 1979, except that if (prior to July 1, 1979) 
the AG prescribed membership, voting- 
rights, agreement-development-participation, 
and competition-protection rules, such au- 
thority would terminate June 30, 1985. The 
AG was directed to apply such rules as he 
may prescribe pursuant to this subsection, 
and, after July 1, 1979, to disapprove any 
voluntary agreement which did not comply 
with them. The House amendment also made 
it a defense to any action for breach of con- 
tract that the alleged breach was caused by 
an action taken to carry out a voluntary 
agreement during any period when the Presi- 
dent determined that the United States was 
required to allocate petroleum products to 
other nations pursuant to the international 
energy program. The FTC was directed to re- 
port to Congress and the President, at least 
once every 6 months, on the impact of these 
provisions upon competition and small busi- 
ness. 
Senate Amendment 

The Senate amendment directed the FEA 
to promulgate standards and procedures for 
voluntary agreements, as under the House 
amendment, and for plans of action to carry 
out such agreements. These standards, which 
were required to be promulgated under sec- 
tion 553 of title 5, United States Code, were 
similar to those set forth in the House 
amendment, except that (1) the notice and 
open meeting requirements applied to meet- 
ings of bodies created by the International 
Energy Agency; (2) the FEA could (in con- 
sultation with the Secretary of State and 
subject to approval by the AG) limit at- 
tendance at meetings to develop “a plan of 
action”, if the FEA found that a wider dis- 
closure would be detrimental to the public 
or foreign policy interests of the United 
States; (3) the FEA could impose limita- 
tions on the presentation of data, views, 
and arguments at meetings to develop a vol- 
untary agreement or a plan of action; (4) 
verbatim transcripts of meetings or confer- 
ences were only required if “practicable” 
(a full and complete record is sufficient oth- 
erwise); (5) transcripts, records, and 
agreements could be withheld from the pub- 
lic under certain provisions of the Freedom 
of Information Act or if the FEA (in con- 
sultation with the Secretary of State and 
subject to approval by the AG) determined 
that disclosure would be detrimental to the 
public or foreign policy interests of the 
United States; (6) such an agreement was 
not required to be approved by the Attorney 
General, and the FTC was not required to 
submit to the AG its views on each such 
agreement. 

The Senate amendment established a de- 
fense to an antitrust action, as under the 
House amendment, except that the defense 
was not conditioned upon proof that the 
action was taken in “good faith” and was 
not available if the plaintiff proved that the 
actions were “taken unnecessarily and for 
the purpose of injuring competition.” This 
antitrust immunity applied only to actions 
taken before November 18, 1978. Both the 
AG and the FTC were required to report to 
Congress and the President, at least once 
every 6 months, on the impact on competi- 
tion and small business of actions authorized 
and taken under these provisions. The Sen- 
ate amendment also provided a defense to a 
suit for breach of contract, but the defense 
was available only if the alleged breach was 
caused “solely” by complaince with these 
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provisions or any rule, regulation, or order 
thereunder. 


Conference Substitute 


The conference substitute generally fol- 
lows the House amendment, except as 
follows: 

(1) The provisions also apply to the for- 
mulation and implementation of plans of 
action to carry out approved voluntary 
agreements. 

(2) Persons who are permitted to attend 
a meeting to develop or carry out a voluntary 
agreement or plan of action are permitted 
to present data, views, and arguments, in 
writing and orally, subject to such reason- 
able limitations on the presentation of views 
and arguments as the FEA may impose. In 
imposing the requirement from the Sen- 
ate amendment that “where practicable a 
verbatim transcript” be made of meetings to 
develop or carry out a voluntary agreement 
or plan of action, the conference recognized 
that in certain instances, it may not be 
“practicable” to keep verbatim transcripts 
in international meetings when the principal 
participants in a meeting are foreign govern- 
ments. 

(3) The conference substitute follows the 
Senate provisions for keeping meeting rec- 
ords and transcripts and the House amend- 
ment for the deposit and public availability 
of records, transcripts, and agreements, ex- 
cept that such material shall be made avail- 
able to the public pursuant to the Freedom 
of Information Act and cannot be withheld 
except under certain grounds specified in the 
Freedom of Information Act. (See below.) 

(4) The Attorney General may not approve 
any such plan of action unless the plan de- 
scribes the types of substantive actions which 
may be taken under it and is as specific 
in such descriptions as is reasonable in light 
of known circumstances. 

(5) The antitrust immunity provision is 
the same as that in the Senate amendment 
except that the defendant must demonstrate 
that the action taken was specifically de- 
scribed in, or reasonably within the con- 
templation of, an approved plan of action. 
The immunity is lost if the plaintiff shows 
the action was taken for the purpose, that 
is, with the specific intent, or injuring com- 
petition. Unlike the Senate amendment, the 
conference substitute does not require the 
plaintiff to prove that the action was taken 
“unnecessarily.” It is the view of the con- 
ferees that the question of necessity, which 
can be relevant in showing the absence of 
specific intent to injure competition, is best 
addressed by the defendant. 

(6) The antitrust immunity does not apply 
to actions taken after June 30, 1979. 

(7) A defense is available to a breach of 
contract action if the alleged breach was 
caused by actions taken “predominantly” to 
carry out approved voluntary agreements or 
plans of action. 

(8) In order to allow for an orderly tran- 
sition and continuous coverage, the confer- 
ence substitute allows for a 90-day period 
before the provisions of this section become 
the sole procedure applicable to the develop- 
ments or carrying out of voluntary agree- 
ments and plans of action to implement the 
International Energy Program. During the 
90-day period the existing procedures and 
immunity under section 708 of the Defense 
Production Act of 1950, as well as the pro- 
cedures of this section, will continue to be 
available. 

(9) This section further provides that, for 
the purposes of section 708A(o) of the De- 
fense Production Act of 1950, the effective 
date of the provisions of this Act which re- 
late to voluntary agreements to carry out the 
International Energy Program shall be 
deemed to be 90 days after the date of enact- 
ment of the conference substitute. This pro- 
vision is intended to remove any doubt that 
section 708, prior to its amendment by section 
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3 of the Defense Production Act Amend- 
ments of 1975, continues to be applicable 
until the earlier of 90 days after the enact- 
ment of the conference substitute, or 120 
days after the enactment of the Defense 
Production Act Amendments of 1975. 

3. Publie access to information 

House 


The House bill required that transcripts 
and minutes of meetings to develop or carry 
out a voluntary agreement be available for 
public inspection and copying, but provided 
that these transcripts and minutes could be 
withheld from public disclosure on the basis 
of any one of three specified exemptions 
from disclosure under the Freedom of In- 
formation Act (namely, in the interest of 
national defense or foreign policy, exemption 
from disclosure by statute, and trade secret 
protection) or alternatively on the basis of a 
presidential determination that disclosure 
would be “detrimental to the foreign policy 
interests of the United States”. 


Senate 


The Senate bill differs from the House only 
in that the final ground for withholding 
from disclosure is modified to permit with- 
holding if disclosure would be “detrimental 
to the public interest, including the foreign 
policy interests of the United States”, thus 
requiring consideration of a much broader 
spectrum of public policy considerations be- 
fore withholding from disclosure on this 
basis. Among the public policy considera- 
tions which the Senate version would require 
to be considered in this respect is the policy, 
articulated in the Freedom of Information 
Act, of requiring to the maximum extent 
practicable public disclosure of information 
in the hands of executive agencies. 


Conference Substitute 


The conferees agreed to a substitute pro- 
vision which retains the three exemptions 
from disclosure which appeared in both bills 
(Le., the specified Freedom of Information 
Act grounds). With respect to the fourth 
ground (which was substantively different in 
the two bills) the conferees decided to accept 
the House position on the scope of the 
exemption and to limit it to disclosure which 
was detrimental to the foreign policy in- 
terests of the United States. However, the 
conferees also wished to incorporate the 
Senate position requiring consideration of 
the public policy favoring disclosure of in- 
formation held by executive agencies. On the 
basis of examination of the text of the 
Freedom of Information Act, the conferees 
determined that the authority under that Act 
was broad enough to permit withholding 
from disclosure of any matter which could 
have been withheld under the “detrimental 
to the foreign policy interests of the United 
States” test in the House bill. The con- 
ferees also decided that the best means for 
requiring consideration of the public policy 
in favor of public disclosure of information 
was to make applicable the safeguards of the 
Freedom of Information Act. Accordingly, the 
conferees decided to rely on the Freedom of 
Information Act both to afford protection 
from disclosure in cases where disclosure is 
detrimental to the foreign policy interests of 
the United States, and to assure considera- 
tion of the public interest in access to in- 
formation. The conference substitute, there- 
fore, retains the three Freedom of Informa- 
tion Act grounds for withholding from dis- 
closure, and eliminates, as unnecessary, the 
fourth, non-Freedom-of-Information-Act 
ground. 

It is not the intention of the Conferees to 
limit the scope of the exception under 5 
U.S.C. 552(b) (1) to the terms of the exist- 
ing executive order on national security 
classification; for example, the President 
could issue a new executive order dealing 
specifically with disclosure of IEP-related 
materials. 
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4. Advisory Committees 
House Amendment 


The House amendment authorized the 
FEA to establish advisory committees which 
he determined were necessary “to achieve 
the purposes of the international energy 
program with respect to international alloca- 
tion of petroleum products and the informa- 
tion system provided in such program”. 
Meetings of these committees were required 
to (1) be chaired by a regular full-time Fed- 
eral employee, (2) be open to, and include 
representatives of, the public, and (3) permit 
the AG and the FTC the opportunity to 
participate, upon adequate advance notice. 
A verbatim transcript was to be kept of 
each meeting, deposited with the AG and 
the FTC, and made available to the public. 
The committees were made subject to the 
provisions of section 17 of the Federal En- 
ergy Administration Act of 1974. The Presi- 
dent, after consultation with the Secretary 
of State, the FTC, the AG, and the FEA, 
could suspend the application of require- 
ments for open meetings, public availability 
of transcripts, subsections (b) and (c) of 
such section 17, and sections 10 and 11 of the 
Federal Advisory Committee Act if he deter- 
mined that such suspension was “essential” 
to the international energy program and that 
the application of these requirements would 
be detrimental to the foreign policy interests 
of the United States, and if notice of such 
determinations and the reasons therefor was 
published in the Federal Register a reason- 
able time prior to such suspension. 


Senate Amendment 


The Senate amendment authorized the 
FEA to establish advisory committees, as 
under the House amendment, except that the 
authority to suspend requirements of the 
Federal Advisory Committee Act, the FEA 
Act, and the open meeting provision was 
vested in the FEA. The authority to suspend 
such requirements was required to be based 
on the Administrator's determination that 
suspension was essential to an international 
agreement and that the application of such 
provisions would be detrimental to the 
public interest, including, but not limited 
to the foreign policy interests of the United 
States. 

Conference Substitute 


The conference substitute follows the pro- 
vision in the House amendment, except that 
transcripts of advisory committee meetings 
shall be made available (and may be with- 
held from public availability) on the same 
basis provided in the conference substitute 
on the public availability of information 
respecting voluntary agreements, 


5. Exchange of information 
House Amendment 


The House amendment authorized the 
Secretary of State to transmit to the Inter- 
national Energy Agency (IEA), established 
by the international energy program, in- 
formation and data related to the energy 
industry which was furnished by the FEA 
and which the Secretary of State certified was 
required to be submitted under the inter- 
national energy program. Except during an 
international energy supply emergency, trade 
secrets or commercial or financial informa- 
tion (exempt from disclosure under a U.S.C. 
552(b) (4) had to be aggregated before being 
reported, in order to avoid, to the extent 
feasible, identification of its source. The 
President could withhold transmittal of any 
data or information if he determined that 
transmittal would prejudice competition, 
violate the antitrust laws, or be inconsistent 
with national security. If the confidentiality 
of data or information was protected by 
statute, the FEA could not provide it to the 
Secretary of State for international exchange 
unless the head of the department or agency 
authorized to obtain or collect the informa- 
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tion concurred in providing such informa- 
tion, after consideration based on specified 
factors. The authority to transmit informa- 
tion and data was made subject to any 
disclosure limitations in other laws, except 
as set forth. 

Senate Amendment 

The Secretary of State was authorized by 
the Senate amendment to transmit to an 
appropriate international organization or 
foreign country, information and data re- 
lated to the energy industry which the Sec- 
retary of State certified was required to be 
submitted under an international agreement 
to which the United States is a party and 
which the FEA, after consultation with the 
AG, provided to him. The Senate amend- 
ment did not require that trade secret, com- 
mercial, or financial information be reported 
in such a manner to avoid disclosure of its 
source; it authorized the transmittal of “en- 
ergy information” (defined to include 14 spe- 
cific items) and data. The Senate amend- 
ment, like the House amendment, required 
specific concurrence by the head of the de- 
partment or agency authorized to obtain and 
collect the information prior to information 
transmittal, and authorized the President to 
withhold information for antitrust and na- 
tional security reasons, but it did not make 
this international information exchange au- 
thority subject to disclosure limitations in 
other laws. 

Conference Substitute 

The conference substitute follows the 
House amendment, except that trade secrets 
or commercial or financial information ex- 
empt under 5 U.S.C. 552(b) (4), or (9) (other 
than geological or geophysical information) 
can be transmitted to the IEA without first 
being aggregated, if the President certifies 
that (1) the International Energy Agency 
has adopted and is implementing security 
measures which assure against disclosure of 
such disaggregated information to any person 
or foreign nation, and (2) other countries 
which are parties to the international energy 
agreement are providing information in such 
form to the IEA. Such certification shall be 
reviewed by the President upon the petition 
of any person showing that such information 
originally furnished by such person and 
transmitted in disaggregated form to the 
IEA has in fact been disclosed and resulted 
in injury to such person. 

The Conferees understand that the Presi- 
dent may certify that the TEA has adopted 
and is implementing the security measures 
described in the statute if on the basis of the 
information available to him he can reason- 
ably conclude that those measures will pre- 
vent the unauthorized disclosure. 


6. Relationship of This Title to the Interna- 
tional Energy Agreement 
House amendment 
No provision. 
Senate amendment 

The Senate amendment specifically de- 
clared that, while this legislation authorized 
certain standby energy emergency authori- 
ties to be used to cary out obligations of the 
United States under the November 18, 1974, 
executive agreement on an International 
Energy Program, this legislation “shall not 
be construed in any way as advice and con- 
sent, ratification, endorsement. or other form 
of congressional approval of the specific 
terms of the executive agreement or any re- 
lated annex, protocol, amendment, modifica- 
tion, or other agreement which has been or 
may in the future be entered into”. The 
Senate amendment also directed the Secre- 
tary of State to send a report to Congress 
every ninety days on significant proposals, 
meetings and activities undertaken bv the 
United States and other signatory nations 
to the agreement on an International Energy 


Program. 
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Conference Substitute 
The conference substitute is substantively 
identical to the provision in the Senate 
amendment, 
IlI—Improving Energy Efficiency 
Automotive fuel economy 
House Amendment 


The House amendment (1) established 
mandatory average fuel economy perform- 
ance standards for new passenger automo- 
biles and for other new motor vehicles rated 
at 10,000 pounds gross vehicle weight or less; 
(2) provided for civil penalties to be imposed 
on motor vehicle manufacturers and import- 
ers if the average fuel economy of their vehi- 
cles in a given model year was less than the 
applicable fuel economy standard; and (3) 
required that the fuel economy of vehicles 
to which a standard applied be disclosed to 
consumers. Fuel economy performance stand- 
ards for passenger motor vehicles would go 
into effect with the 1978 model year and 
would apply in each subsequent model year; 
standards for light duty trucks and other 
affected vehicles would be in effect for each 
model year which begins more than 30 
months after the date of enactment of this 
legislation. For purposes of this provision, 
“fuei” was defined to mean “any liquid or 
gaseous fuel”. With respect to passenger au- 
tomobiles, the House amendment set the 
minimum average fuel economy performance 
standard for the first 3 model years (1978: 
18.5 miles per gallon (mpg), 1979: 19.5 mpg, 
and 1980: 20.5 mpg); directed the Secretary 
of Transportation (ST) to set standards for 
the 1981, 1982, 1983, and 1984 model years, 
based on his determination of the “maximum 
feasible level”, taking into account techno- 
logical feasibility, economic practicality, 
other Federal motor vehicle standards, and 
the purposes of this legislation, provided 
that each such standard shall be no less than 
20.5 mpg; and set the standard for model 
year 1985 and each year thereafter at 28.0 
mpg, but authorized the ST to modify that 
standard by rule if he determines that 28.0 
mpg is not the maximum feasible average 
fuel economy level (with any modified stand- 
ard taking effect unless either House of Con- 
gress disapproves such modified standard 
within the first period of 15 calendar days of 
continuous session of Congress after the ST 
transmits it to Congress) . 

With respect to vehicles covered that are 
not passenger automobiles, the ST was au- 
thorized to administratively prescribe aver- 
age fuel economy performance standards for 
different classes of such vehicles provided 
that any such standard is set at the maxi- 
mum feasible level for each such class. A 
manufacturer of less than 10,000 vehicles per 
year could be exempted from the fuel econ- 
omy requirements on passenger automobiles 
under certain circumstances, and would be 
required to meet alternate standards set by 
the ST. If a manufacturer both (1) pro- 
duces/assembles vehicles domestically (i.e., 
United States and Canada) and (2) imports 
vehicles produced elsewhere, the average fuel 
economy for each such category must meet 
the applicable standard. The ST was author- 
ized to amend fuel economy performance 
standards in certain circumstances: was re- 
quired to compare what the industry-wide 
fuel economy would have been in each model 
year if the model year 1975 automobile 
emissions standards were still in effect; and 
could waive or modify an otherwise due civil 
penalty to the extent necessary to prevent 
the insolvency or bankruptcy of a manufac- 
turer or when acts of God, fires, or strikes 
prevent the attainment of an applicable fuel 
economy standard. Compliance with the ap- 
Plicable fuel economy standard was to be de- 
termined by the ST utilizing test results gen- 
erated by the Environmental Protection 
Agency (EPA). Civil penalties, which were to 
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be collected in an original proceeding in an 
appropriate U.S. District Court, were set at 
$5.00 per vehicle of a given class produced or 
imported for each one-tenth of a mile per 
gallon by which the applicable average fuel 
economy performance standard for that ve- 
hicle class exceeded the average fuel econ- 
omy achieved by a particular manufacturer's 
output. (If a manufacturer’s average fuel 
economy was within 0.5 mpg of the standard, 
he was deemed to be in compliance.) If a 
manufacturer exceeded the requirements of 
an applicable standard by more than 0.5 
mpg, a carryback of the excess would be per- 
mitted to the preceding model year, making 
such manufacturer eligible for a refund in 
case a civil penalty had been paid by such 
manufacturer due to a failure to meet an ap- 
plicable fuel economy standard in that pre- 
ceding model year, and a carry-forward of 
such excess would be permitted to the next 
model year to the extent that there was no 
carryback. The House amendment provided 
for judicial review of standards upon peti- 
tion of persons adversely affected; granted 
necessary recordkeeping and inspection au- 
thority; required the ST to prescribe rules 
requiring vehicle manufacturers to submit 
semiannnual reports to the ST on their ability 
to comply with the fuel economy standards; 
and required the ST to review the fuel econ- 
omy standards program annually. EPA was 
required to set forth and content require- 
ments for stickers on new motor vehicles; 
the sticker was required to disclose the ve- 
hicle’s fuel economy, the estimated annual 
cost of the fuel needed to operate such ve- 
hicle, and, if applicable, the fact that the ve- 
hicle’s fuel economy is below the average fuel 
economy standard for that model year. EPA 
was also required to prepare, and automotive 
dealers were required to distribute, compar- 
ative fuel economy information for different 
model types. The House amendment pre- 
empted State and local laws and regulations 
in this area and required the President to 
promulgate rules to maximize the average 
fuel economy of the vehicles purchased or 
leased by the United States. 


Senate Amendment 


The Senate amendment amended the 
Motor Vehicle Information and Cost Savings 
Act to (1) establish mandatory average fuel 
economy performance standards for new pas- 
senger automobiles and new light duty trucks 
(rated at 6,000 pounds gross vehicle weight 
or less); (2) provide for civil penalties to be 
imposed on non-complying manufacturers 
and importers; (3) require that the fuel 
economy of new vehicles to which fuel econ- 
omy standards apply to disclosed to consum- 
ers; and (4) establish a research and develop- 
ment program for advanced automobiles to 
provide benchmarks for assessing progress in 
meeting fuel economy and other Federal 
standards, and to assure the technological 
attainability of fuel economy and other goals 
for motor vehicles. Under the Senate amend- 
ment, fuel economy standards would go into 
effect with the 1977 model year and would 
cease after the 1985 model year; “fuel was 
defined to mean only “gasoline and diesel 
oil”; and no distinction was made between 
the domestic production and the imported 
production of a particular manufacturer. The 
Senate amendment directed the ST to pre- 
scribe minimum average fuel economy stand- 
ards for new passenger automobiles at the 
maximum feasible levels for each model year 
consistent with the following goals: (1) the 
industrywide average fuel economy for new 
passenger automobiles in model year 1980 
had to be at least 50 percent greater than 
the average achieved in model year 1974 (14 
mpg), and (2) the industrywide average in 
model year 1985 had to be at least 100 per- 
cent greater than the 1974 figure (ie. at 
least 21 mpg in 1980 and at least 28 mpg in 
1985). The ST was directed to take into ac- 
count, in setting fuel economy standards, 
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the impact of other Federal standards ap- 
plicable to automobiles. He could amend or 
modify any such standard upon 18 months 
advance notice; could change the 1980 and/ 
or 1985 goals if neither House of Congress 
disapproved the change by resolution within 
60 days of continuous session of Congress 
after submission thereof; could exempt small 
(less than 10,000 vehicles per year) manufac- 
turers from the passenger automobile stand- 
ards under certain circumstances, as long as 
alternate standards are established; and was 
required to administratively set minimum 
average fuel economy performance standards 
(at the maximum feasible such level) for 
light duty trucks manufactured or imported 
in each of the model years from 1977 through 
1985. Compliance with the fuel economy 
standards was to be determined by the ST 
on the basis of testing by EPA, and the ST 
was directed to assess civil penalties for viola- 
tions. The Senate amendment also directed 
the EPA Administrator to perform certain 
duties in connection with the testing of ret- 
rofit devices, defined as components, equip- 
ment, or other devices designed to be in- 
stalled in an existing motor vehicle for the 
purpose of increasing its fuel economy and 
other performance characteristics. 

The civil penalties, which would be as- 
sessed by the ST in an adjudicatory proceed- 
ing and collected in an appropriate U.S. Dis- 
trict Court in actions brought by the ST’s 
attorneys, were set at $50 to $100 per vehicle 
produced or imported for each mile per gal- 
lon by which the applicable average fuel 
economy standard exceeded the average fuel 
economy achieved by a particular manufac- 
turer’s output. The ST was authorized to 
waive or modify a civil penalty (1) to the 
extent necessary to prevent the insolvency 
or bankruptcy of a manufacturer; (2) when 
acts of God, fires, or strikes prevent the at- 
tainment of an applicable fuel economy 
standard; (3) to prevent the substantial 
lessening of competition within the motor 
vehicle industry; (4) when a manufacturer 
demonstrates that if such a penalty were 
paid the manufacturer would lack sufficient 
capital, and the ability to attract sufficient 
capital, to manufacture vehicles that would 
meet future fuel economy standards at com- 
petitive prices; and (5) when a manufactur- 
er demonstrates that, despite a good faith 
effort, the manufacturer failed to meet the 
applicable fuel economy standard by reason 
of an unanticipated sales mix. A manufac- 
turer could recoup all or part of a civil pen- 
alty paid in a given model year by exceed- 
ing the applicable average fuel economy 
standard in one or more of the succeeding 
5 years (carryback). The Federal Trade Com- 
mission (FTC) was directed to set form and 
content requirements for motor vehicle en- 
ergy guides which were required to be at- 
tached to new cars and new light duty 
trucks. No such vehicle could be sold in 
commerce unless its estimated annual fuel 
cost was disclosed by the dealer wherever 
the purchase price of the vehicle was stated. 
The FTC was also authorized to require fuel 
economy and estimated annual fuel cost to 
be disclosed in any new automobile or new 
light duty truck advertisement. Judicial re- 
view was authorized (a) upon petition of any 
person adversely affected by any rule pro- 
mulgated under the Secretary’s authority to 
establish average fuel economy standards 
and (b) whenever any interested person 
filed a notice of appeal with respect to assess- 
ment of a civil penalty for failure to comply 
with an applicable fuel economy standards 
the ST was directed to review the fuel econ- 
omy standards program annually; necessary 
record-keeping and inspection authority was 
granted; and state and local laws in this 
area were preempted to the extent that they 
were inconsistent with the requirements of 
this legislation. The ST was required to re- 
port to Congress and the President, within 
180 days after enactment of this legislation, 
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on the feasibility and energy savings poten- 
tial of a requirement that manufacturers in- 
stall on all new vehicles (1) devices that 
would make it impossible to operate such 
vehicles for any sustained period of time at 
speeds in excess of the national maximum 
speed limit, and (2) fuel flow instruments 
reading directly in miles per gallon, in addi- 
tion to a report on electric vehicles. The Sen- 
ate amendment made specific authorizations 
of appropriations for the fuel economy stand- 
ards program. 

The Senate amendment also directed the 
ST to establish and maintain, in close co- 
operation with the Administrator of the En- 
ergy Research and Development Administra- 
tion (ERDA), a program to develop produc- 
tion prototypes of advanced automobiles. 
The ST was authorized to conduct research 
and development activities, directly and 
through contracts, grants, and obligation 
guarantees, leading to the certification of 
advanced vehicles by the Low Emission Ve- 
hicle Certification Board. An advanced auto- 
mobile was defined as a personal use trans- 
portation vehicle which requires, inter alia, 
“the least total amount of energy to be con- 
sumed with respect to its fabrication, opera- 
tion, and disposal". Title to inventions de- 
veloped as a result of this research and de- 
velopment program would vest in the United 
States, subject to waiver and the grant of li- 
censes in specified circumstances. The ST 
was required to report to Congress annually 
on activities under this R & D program; the 
Administrator of General Services was di- 
rected to prescribe regulations requiring the 
procurement and use of such advanced auto- 
mobiles to the maximum extent feasible; 
funds were authorized to be appropriated 
for contracts and grants ($175 million total 
through the end of fiscal year 1977); and ob- 
ligation guarantees were authorized for such 
purposes up to a maximum outstanding guar- 
anteed indebtedness of $175 million. The ST 
and ERDA were required to work together 
to avoid duplication and to secure desired 
results in the shortest time and in the most 
efficient and cost-effective manner possible. 
The Senate amendment also required the 
ST to establish at least one, and not more 
than 3, diagnostic inspection demonstration 
projects, designed to assess the fuel efficiency, 
safety, noise, and emissions of motor vehicles, 
and it authorized the appropriation of $21.5 
million for such projects. 

Conference Substitute 


The conference substitute amends the 
Motor Vehicle Information and Cost Savings 
Act by adding a new title V, part A as fol- 
lows: 

(1) Average fuel economy standards shall 
apply to all new 4-wheeled motor vehicles 
(referred to as “automobiles”) manufactured 
or imported into the United States which are 
rated at 6,000 pounds gross vehicle weight 
(GVW) or less. The Secretary of Transpor- 
tation (ST) is given authority to extend 
coverage of the fuel economy standards to 
vehicles rated at more than 6,000 pounds 
GVW but less than 10,000 pounds GVW if 
certain findings are made. Automobiles are 
divided into two broad categories for pur- 
poses of prescribing fuel economy standards: 
passenger automobiles, and automobiles 
which are not passenger automobiles (e.g., 
certain light duty trucks, recreational ve- 
hicles, and other multipurpose vehicles). Au- 
tomobiles capable of off-highway operation 
(defined as automobiles with a significant 
feature (other than 4-wheel drive) designed 
to equip such vehicles for off-highway opera- 
tion, and which either (a) are 4-wheel drive 
vehicles, or (b) are rated at more than 6,000 
pounds GVW) are specifically designated for 
inclusion in the latter category. 

(2) Fuel is defined to mean gasoline or 
diesel oll, but the ST is given authority to 
extend the definition to include any other 
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liquid fuel or any gaseous fuel. Specifically, 
the conferees indicated a desire for the ST 
to explore, on a timely basis, the inclusion 
of propane, butane, and natural gas in the 
definition of fuel. Fuel economy is defined 
as the average number of miles traveled by 
an automobile per gallon of gasoline (or 
equivalent amount of other fuel) consumed, 
as determined by the EPA Administrator. It 
is anticipated that the EPA Administrator, 
in determining “equivalent amount of other 
fuel,” will make such determination on the 
basis of Btu equivalency of different quan- 
tites of various fuels, taking into account 
energy required to process such fuels. 

(3) The definition of “model type” gives 
authority to the EPA Administrator to de- 
termine model types (i.e., those classes of 
automobiles for which fuel economy meas- 
urements are to be made in order to deter- 
mine compliance with an applicable aver- 
age fuel economy standard). Since the EPA 
Administrator is required to consult and co- 
ordinate with the ST, he must work closely 
with the ST in making these determina- 
tions, and give careful consideration to the 
statutory responsibilities assigned to the 
Secretary under the fuel economy standards 
program established under this part. The re- 
quirement for close consultation and co- 
ordination is not intended to be judicially 
reviewable. 

(4) Average fuel economy standards for 
passenger automobiles are to be in effect in 
each model year after model year 1977, as 
follows: 

TasLe I.—Minimum average fuel economy 
standard applicable to each manufacturer 


Model year Miles per gallon 
8. 


+Administratively set by Secretary of 
Transportation at the “maximum feasible 
average fuel economy level.” 


The ST is given to adjust the “1985 and 
thereafter” authority standard within the 
range 26.0—27.5 mpg to a level which he de- 
termines is the maximum feasible average 
fuel economy level for any such model year. 
However, any proposed decrease to below 
26.0 mpg, or increase to above 27.5 mpg, is 
subject to disapproval by either House of 
Congress within a 60-day period following 
submission of such proposed change to 
Congress. 

The conference substitute lists a number 
of factors the Secretary shall consider in de- 
termining maximum feasible average fuel 
economy. They include: (1) technological 
feasibility; (2) economic practicability; (3) 
the effect of other Federal motor vehicle 
standards on fuel economy; and (4) the need 
of the Nation to conserve energy. With the 
possible exception of passenger automobiles 
manufactured by manufacturers of fewer 
than 10,000 automobiles per year, any such 
determinations will lead to an average fuel 
economy standard applicable to all manu- 
facturers in a given segment of the motor 
vehicle industry. Such determination should 
therefore take industrywide considerations 
into account. For example, a determination 
of maximum feasible average fuel economy 
should not be keyed to the single manufac- 
turer which might have the most difficulty 
achieving a given level of average fuel econ- 
omy. Rather, the Secertary must weigh the 
benefits to the nation of a higher average 
fuel economy standard against the difficul- 
ties of individual automobile manufacturers. 
Such difficulties, however, should be given 
appropriate weight in setting the standard 
in light of the small number of domestic 
automobile manufacturers that currently ex- 
ist, and the possible implications for the na- 
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tional economy and for reduced competition 
associated with a severe strain on any manu- 
facturer. However, it should also be noted 
that provision has been made for granting 
relief from penalties under Section 508(b) in 
situations where competition will suffer sig- 
nificantly if penalties are imposed. 

(5) Minimum average fuel economy stand- 
ards for automobiles other than passenger 
automobiles are to be in effect in each model 
year which begins more than 30 months after 
enactment. Separate standards for different 
classes of such vehicles may be established 
by the ST, who is directed to set such stand- 
ards for each model year at maximum feasi- 
ble levels. “Class” would be defined by the 
ST, and could be based on functional clas- 
sifications or other factors. Any standard 
applicable to nonpassener automobiles in 
any model year must be promulgated at least 
18 months prior to the beginning of such 
model year. 

(6) A manufacturer of fewer than 10,000 
passenger automobiles per year may be ex- 
empted from the requirements of Table I, 
but only if the ST establishes an alternative 
average fuel economy standard for such 
manufacturer which the ST determines is 
the maximum feasible average fuel economy 
level for such manufacturer in a model year 
for which an exemption is granted. The ST 
is also given authority to establish class 
standards for automobiles manufactured by 
manufacturers of fewer than 10,000 passenger 
automobiles per year. 

(7) Any passenger automobile manufac- 
turer may apply to the ST for modification 
of an average fuel economy standard appli- 
cable in model year 1978, 1979, or 1980 on 
the grounds of more stringent Federal auto- 
mobile standards. If a manufacturer dem- 
onstrates and the SST finds that (a) a Fed- 
eral standards fuel economy reduction is 
likely to exist for such manufacturer for the 
model year to which the application relates, 
and (b) that such manufacturer applied a 
reasonably selected technology, the ST shall 
prescribe a rule reducing the average fuel 
economy standard applicable to such manu- 
facturer by the amount of such manufac- 
turer's Federal standards fuel economy 
reduction. 

A reasonably selected technology is de- 
fined as a technology which it was reason- 
able for a manufacturer to select, consider- 
ing the nation’s need to improve the fuel 
economy of its automobiles, and the eco- 
nomic costs and lead-time requirements as- 
sociated with alternative technologies prac- 
ticably available to such manufacturer. In 
determining whether a technology is prac- 
ticably available to a manufacturer the ST 
shall give consideration to the types of ve- 
hicles which the manufacturer produces and 
to which the technology must be applied, 
including the commercial practicability of 
such technology. 

The term “technology” is to be construed 
broadly when used in the definition of rea- 
sonably selected technology, and may in- 
clude such items as vehicle weight, engine 
displacement, transmissions, streamlining, 
radial tires, as well as technology specifically 
related to meeting Federal automobile stand- 
ards. The term “reasonably selected technol- 
ogy” is also to be interpreted to mean a 
technology which, consistent with the con- 
siderations mentioned above, minimizes a 
Federal standards fuel economy reduction. 
A Federal standards fuel economy reduction 
is defined as the sum of the applicable fuel 
economy reductions. An applicable fuel econ- 
omy standards reduction is defined as the 
number of miles per gallon equal to 

(a) the reduction in a manufacturer's 
average fuel economy in a model year which 
results from the application of a category 
of Federal standards applicable to such 
model year, and which would not have oc- 
curred had Federal standards of such cate- 
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gory applicable to model year 1975 remained 
the only standards of such category in effect, 
minus (b) 0.5 mpg. 

An applicable fuel economy standards reduc- 
tion less than zero is to be treated as if 
equal to zero. 

Each of the following is defined to be a 
category of Federal standards: 

(a) emissions standards under section 202 
of the Clean Air Act and emissions stand- 
ards applicable by reason of section 209(b) of 
such Act. 

(b) motor vehicle safety standards under 
the National Traffic and Motor Vehicle Safe- 
ty Act of 1966. 

(c) noise emission standards under sec- 
tion 6 of the Noise Control Act of 1972. 

(d) property loss reduction standards un- 
der title I of this Act. 

(Example: a manufacturer applies to the 
ST for a reduction of the model year 1980 
standard, claiming the following applicable 
fuel economy reductions: 0.7 mpg due to 
noise emission standards; 0.6 mpg due to 
emissions standards under Section 202 of the 
Clean Air Act; and 0.8 mpg due to property 
loss reduction standards. If the ST finds 
that the manufacturer's claims are valid, he 
is directed to reduce the average fuel econ- 
omy standard applicable to such manufac- 
turer in model year 1980 by [(0.7—0.5) + 
(0.6—0.5) + (0.8—0.5)]=0.6 mpg. If the ST 
finds that the manufacturer's claims are valid 
except with respect to an applicable fuel 
economy reduction due to noise emission 
standards, and that the reduction due to 
notse emission standards is only 0.2 mpg, 
the ST is directed to reduce the fuel economy 
standard applicable to such manufacturer in 
the model year by [(0.6—0.5) + (0.8—0.5)]= 
0.4 mpg). 

The ST, prior to granting any reduction, 
must also request, and the EPA Administra- 
tor must supply, to the maximum extent 
practicable, fuel economy test results col- 
lected pursuant to the requirements of this 
part for all vehicles covered by the applica- 
tion for_a reduction. In the context of this 
provision, the term “to the maximum extent 
practicable” is to mean that any final de- 
cision by the ST to grant or deny a reduction 
in an average fuel ecenomy standard may 
not be made until fuel economy measure- 
ments conducted by the EPA Administrator 
under section 603(d) are available, except 
that the ST’s decision need not be delayed 
if such fuel economy results are not yet 
available for some of the model types to 
be marketed by a manufacturer in the model 
year for which an average fuel economy 
standards adjustment is requested, and the 
ST has made a reasonable attempt to obtain 
such results. The ST, in any case, may issue 
an interim decision based on the results of 
preliminary testing or engineering calcula- 
tions, which decision would become final 
unless there were significant disparities be- 
tween the results of preliminary testing or 
engineering calculations and the test results 
under section 503(d). 

(8) Average fuel economy standards pre- 
scribed by the ST for passenger automobiles 
in model years after 1980, for non-passenger 
automobiles, and for passenger automobiles 
manufactured by manufacturers of fewer 
than 10,000 passenger automobiles may be 
amended from time to time as long as each 
such amendment satisfies the 18 month 
rule—i.e., any amendment which has the 
effect of making an average fuel economy 
standard more stringent must be promul- 
gated at least 18 months prior to the be- 
ginning of the model year to which such 
amendment will apply. An amendment which 
has the effect of making an average fuel 
economy standard less stringent can be 
Promulgated at any time prior to the be- 
ginning of the model year in question. 

(9) Compliance with average fuel economy 
standards is to be determined by the ST on 
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the basis of fuel economy measurements and 
average fuel economy calculations made by 
the EPA Administrator. In calculating a pas- 
senger automobile manufacturer’s average 
fuel economy, the EPA Administrator must 
separate such manufacturer’s total produc- 
tion into two categories: 

(a) passenger automobiles which are do- 
mestically manufactured by such manufac- 
turer plus (in the case of model year 1978 
and model year 1979) a certain volume of 
such manufacturer's captive imports; and 

(b) such manufacturer’s captive imports 
(1.e., passenger automobiles marketed by such 
manufacturer in the United States but which 
are not domestically manufactured, minus 
that volume of captive imports included in 
category (a). 

In all model years to which a minimum 
average fuel economy standard for passen- 
ger automobiles applies, each category must 
separately meet the applicable standard. The 
fuel economy to be ascribed to captive im- 
ports in either category is to be the average 
fuel economy achieved by such manufac- 
turer's entire captive import fleet in such 
model year. A vehicle is to be considered do- 
mestically produced if at least 75% of the 
costs to the manufacturer of such vehicle is 
attributable to value added in the United 
States or Canada. A determination that a 
vehicle is or is not domestically manufac- 
tured shall be made by the EPA Administra- 
tor, on the basis of information submitted to 
the EPA Administrator by a manufacturer. 

(10) In measuring fuel economy of any 
passenger automobile model type, and in cal- 
culating a manufacturer's average fuel econ- 
omy for passenger automobiles, the EPA Ad- 
ministrator is directed to utilize procedures 
applicable in model year 1975, or procedures 
which yield comparable results. 

Any measurement of fuel economy, and any 
calculation of average fuel economy, by the 
EPA Administrator is to be rounded off to 
the nearest one-tenth mpg for purposes of 
compliance determinations. However, fuel 
economy figures which are to be disclosed on 
labels attached to new automobiles and in 
booklets prepared by the EPA Administrator 
may be rounded off to the nearest mpg. 

(11) Judicial review is authorized upon 
petition of any person adversely affected by 
any rule prescribed under (a) the authority 
of the ST to define terms and to establish, 
modify, or amend average fuel economy 
standards; and (b) the authority of the EPA 
Administrator to determine average fuel 
economy and to require labeling of new auto- 
mobiles. In the case of an amendment to a 
standard which must be submitted to each 
House of the Congress under section 502 
(a) (4), it is anticipated that a court in re- 
viewing the rule following the expiration of 
the 60-day Congressional review period would 
give appropriate weight to Congress’ decision 
to permit the rule to go into effect. 

(12) Labeling of automobiles manufactured 
more than 90 days after enactment is re- 
cuired. The EPA Administrator shall prescribe 
the form and content of labels to be affixed 
to new automobiles and the manner in which 
such labels shall be affixed to an automobile. 
Such a label shall indicate (a) the fuel econ- 
omy of such automobile (including an indi- 
cation of both the urban and highway cycle 
fuel economies achieved by such automo- 
bile), (b) the estimated annual fuel costs 
associated with the operation of such auto- 
mobile, and (c) the range of fuel economy of 
comparable automobiles. Comparability of 
automobiles will be determined under rules 
of the EPA Administrator and could be based 
on factors such as interior space and per- 
formance characteristics. It shall be unlaw- 
ful for any dealer to remove, alter, or make 
illegible any such label. Labeling rules ap- 
plicable to model year 1976 automobiles shall 
require that a label be affixed which discloses 
only the fuel economy of such automobile, 
in accordance with procedures established in 
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the EPA and FEA Voluntary Fuel Economy 
Labeling Program for Automobiles. These 
procedures were published in the Federal 
Register (40 F.R. 26058) on June 20, 1975. 

The EPA Administrator is also required to 
compile and prepare, on an annual basis, a 
booklet containing information on fuel econ- 
omy of automobiles manufactured in a given 
model year. Such booklet shall also contain 
information with respect to estimated annual 
fuel costs associated with automobile opera- 
tion, which information could be in the 
form of a table indicating the range of esti- 
mated annual fuel cost associated with dif- 
ferent unit fuel costs and average values of 
vehicle miles traveled as estimated by the 
Federal Highway Administration, and may 
contain information with respect to geo- 
graphical or other differences in estimated 
annual fuel costs. The FEA is directed to 
publish and distribute such booklets. Auto- 
mobile dealers are required to make such 
booklets available to prospective automobile 
purchasers without charge in order to facili- 
tate comparison shopping. Any disclosure of 
fuel economy or estimated annual fuel cost 
information which is required to be made 
under these provisions shall not create an 
express or implied warranty under State or 
Federal law that such fuel economy will be 
achieved, or that such cost will not be ex- 
ceeded, under conditions of actual use. (Note: 
any disclosure of information under this 
part should be coordinated with the Depart- 
ment of Transportation’s automobile infor- 
mation program under other titles of the 
Motor Vehicles Information and Cost Sav- 
ings Act.) The provision does not preclude 
any other type of warranty claim. 

(18) If the average fuel economy determi- 
nations reported to the ST by the EPA Ad- 
ministrator indicate that any manufacturer 
has failed to comply with an applicable aver- 
age fuel economy standard, the ST is required 
to commence a civil penalty assessment pro- 
ceeding unless further measurements of fuel 
economy, or revised calculations of average 
fuel economy, or other information, indicates 
that no violation has occurred. Civil penalties 
shall be assessed in accordance with the pro- 
visions of the House amendment. Civil pen- 
alties may be compromised, modified, or re- 
mitted, with or without conditions, by the 
ST only to the extent (a) necessary to pre- 
vent the insolvency or bankruptcy of a manu- 
facturer, (b) when acts of God, fires, or 
strikes prevent a manufacturer from meeting 
a standard, and (c) to prevent the substan- 
tial lessening of competition within the auto- 
mobile industry (but only upon Federal Trade 
Commission certification that such a sub- 
stantial lessening of competition would in 
fact result from assessment of such civil 
penalty). 

The rights of the United States to collect 
such civil penalties are subordinated to 
claims of other creditors of such manufac- 
turers which ‘arose before the date on which 
a judgment in a collection action became 
final. A claim of a creditor arises on the date 
on which the creditor extends credit to the 
manufacturer. In the case of an extension of 
credit pursuant to a line of credit, a claim of 
a creditor arises on the date on which a 
manufacturer actually incurs an obligation 
under the line of credit established for him 
by the creditor. Civil penalties assessed by 
the ST for failure to comply with an appli- 
cable average fuel economy standard are to 
be assessed in an adjudicatory proceeding and 
collected in an appropriate Federal district 
court. Any interested person may obtain re- 
view of any civil penalty so assessed by filing 
an appropriate notice of appeal. Judicial re- 
view of any FTC determination would also 
be available. 

(14) Whenever a manufacturer exceeds an 
applicable average fuel economy standard, 
the manufacturer is entitled to a financial 
credit which shall be applied against any 
civil penalty imposed in the preceding model 
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year (carryback), or, to the extent that such 
credit is not deducted from a civil penalty 
imposed in such preceding model year, such 
credit shall be applied against a civil penalty 
which may be imposed as a result of failure 
to comply in the following model year (carry- 
forward). The amount of such credit shall 
be $5 for each one-tenth mpg of such ex- 
cess, multiplied by the number of auto- 
mobiles produced by such manufacturer in 
the year of the excess, and to which the 
average fuel economy standard which was 
exceeded applied. Any credit earned under 
this provision by exceeding an average fuel 
economy standard applicable to passenger 
automobiles may only be applied against a 
civil penalty assessed for failure to comply 
with an average fuel economy standard ap- 
plicable to passenger automobiles. With re- 
spect to non-passenger automobiles, any 
credit earned under this provision may only 
be applied to automobiles of the same class 
for which the credit was earned. In the event 
that a civil penalty assessed against a manu- 
facturer has already been paid by the manu- 
facturer, and such manufacturer is entitled 
to a reduction of such civil penalty as a re- 
sult of such financial credit, the ST shall di- 
rect the Secretary of the Treasury to provide 
a refund in the appropriate amount to such 
manufacturer. 

(15) The States and their political sub- 
divisions are prohibited from adopting or en- 
forcing any law or regulation relating to fuel 
economy or average fuel economy standards 
applicable to automobiles covered by this 
title. Any State or local law or regulation 
with respect to disclosure of fuel economy or 
fuel cost information must be identical to 
the requirements under this legislation. 
States and their political subdivisions are not 
constrained from establishing requirements 
with respect to fuel economy of automobiles 
procured for their own use. 

(16) The President shall promulgate spe- 
cial rules governing the minimum average 
fuel economy of passenger automobiles pur- 
chased or leased (for more than 60 days) 
by agencies of the Executive Branch. The 
rules issued by the President shall apply in 
each fiscal year which begins after enact- 
ment, and shall require that the fleet average 
fuel economy, achieved by such Executive 
Agency vehicles be not less than (a) 18 mpg 
or (b) the average fuel economy standard 
applicable to passenger automobiles in the 
model year which includes January 1 of such 
fiscal year. 

(17) The ST is required to review and re- 
port annually on the average fuel economy 
standards program: manufacturers are re- 
quired to report semi-annually on their abil- 
ity to comply with applicable fuel economy 
standards; and the ST is required to prepare, 
within 180 days after enactment, (a) reports 
on fuel flow instruments and (b) electric 
and other vehicles which do not directly con- 
sume gasoline or diesel oil, or any other gase- 
ous or liquid fuel included in the definition 
of fuel by the ST. 

(18) The Federal Trade Commission shall 
establish a program for systematically ex- 
amining fuel economy representations made 
with respect to retrofit devices. Retrofit de- 
vices are defined to be any component, equip- 
ment, or other device (a) which is designed 
to be installed in or on a motor vehicle (as 
an addition to, as a replacement for, or 
through alteration or modification of, any 
original component, equipment, or other de- 
vice), and (b) for which fuel economy repre- 
sentations are made by a manufacturer, 
dealer, or distributor of such device. The term 
retrofit device is also to include a fuel addi- 
tive designated for use in an automobile. 
Whenever the Federal Trade Commission has 
reason to believe that any fuel economy rep- 
resentation for a retrofit device may be in- 
accurate, it shall request the EPA Adminis- 
trator to evaluate such device in accordance 
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with rules prescribed by the EPA Adminis- 
trator. It is the conferee’s intention that the 
EPA Administrator not require of the manu- 
facturer of the retrofit device preliminary 
testing by a qualified independent testing 
laboratory when such device is evaluated 
upon request of the FTC. The EPA Adminis- 
trator shall provide such test information, 
and any other information which the Ad- 
ministrator determines to be relevant in 
evaluating such device, to the ST, and to the 
Federal Trade Commission which shall be ex- 
pected to take appropriate action in the event 
that fuel economy representations are not 
supported by such test results. 


Application of advanced automotive 
technology 


House Amendment 
No provision. 
Senate Amendment 


The Senate amendment established a re- 
search and development effort by the Sec- 
retary of Transportation for advanced auto- 
mobiles to complement and stimulate sim- 
ilar efforts by the private sector. The Sen- 
ate amendment directed the Secretary 
to establish a program to insure the 
development of one or more production pro- 
totypes (i.e., automobiles capable of mass 
production) of an advanced automobile 
within 4 years after the date of enactment 
or within the shortest time practicable con- 
sistent with appropriate research and devel- 
opment techniques. 

An advanced automobile was defined as 
an automobile which required the least 
total amount of energy to be consumed with 
respect to its fabrication, operation, and 
disposal and which represented a substantial 
improvement over existing automobiles with 
respect to energy factors. The advanced au- 
tomobile was to operate safely and with suf- 
ficient performance and must have been, to 
the extent practicable, capable of intermodal 
adaptability. At a minimum, the advanced 
automobile was required to be produced, dis- 
tributed, operated, and disposed of in com- 
pliance with any requirement of Federal law. 

To implement the directive, the Secretary 
was required to establish, within the 
Department of Transportation, a program to 
insure the development of one or more pro- 
duction prototypes of an advanced automo- 
bile or automobiles. The Secretary was re- 
quired to provide funds for contracts and 
grants and was authorized to make loan 
guarantees. The Secretary was required to 
test or direct the testing of production pro- 
totypes of advanced automobiles and to se- 
cure certification of such prototypes as ad- 
vanced automobiles and to evaluate any rea- 
purposes). In order to assure that the 
fruits of the program were available to the 
private sector and to other agencies which 
have regulatory responsibilities respecting 
autos, the Secretary was required to collect, 
analyze, and disseminate to developers infor- 
mation, data, and materials that may have 
been relevant to the development of ad- 
vanced automobiles and to evaluate and rea- 
sonable new or improved technology, a de- 
scription of which was submitted to the 
Secretary in writing. 

In order to preserve the current responsi- 
bilities of the Energy Research and Devel- 
opment Administration to perform research 
and development with respect to advanced 
propulsion systems, the Senate amendment 
prohibited the Secretary from duplicating 
research and development sponsored by 
ERDA or research and development likely 
to be so sponsored within the reasonably 
foreseeable future. The Secretary retained 
the authority to conduct research and de- 
velopment of non-duplicative projects. 

The Administrator of the Environmental 
Protection Agency was directed to test (or 
cause to be tested) each production proto- 
type of an advanced automobile developed, 
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in whole or in part, with Federal financial 
assistance under this title, or referred to the 
EPA for such purpose by the Secretary, to 
determine the fuel economy of the automo- 
bile, compliance with any exhaust emission 
standards or other requirements of the 
Clean Air Act, the Noise Control Act, or any 
other provision of Federal law administered 
by the Administrator of the EPA. All test 
data and test results were to be submitted to 
the Vehicle Certification Board (the Low- 
Emission Vehicle Certification Board, cre- 
ated under section 212 the Clean Air Act). 

The Secretary was directed to test (or 
cause to be tested) production prototypes 
which the Secretary or a developer submitted 
to the Vehicle Certification Board. Such 
tests were to be conducted to determine 
whether each automobile complied with 
standards of the National Traffic and Motor 
Vehicle Safety Act of 1966, the Motor Ve- 
hicle Information and Cost Saving Act, the 
Automobile Information Disclosure Act, and 
any other statute enacted by Congress and 
applicable to automobiles. Any such auto- 
mobile was required to be submitted to the 
EPA for testing. 

The Vehicle Certification Board was re- 
quired to certify, or deny certification, as an 
advanced automobile to those automobiles 
for which test data and results were sub- 
mitted. If such vehicles were certified, Fed- 
eral agencies were then required to procure 
such automobiles under regulations estab- 
lished by the Board in conjunction with GSA. 

The Senate amendment incorporated a 
patent procedure nearly identical to the pat- 
ent provisions of the Federal Non-Nuclear 
Research and Development Act of 1974. It 
further required licensing of any patent, not 
otherwise reasonably available, if it was nec- 
essary in furtherance of the policy of foster- 
ing the expeditious commercial application 
of advanced automotive technology or to 
the development, demonstration, or com- 
mercial application of an advanced auto- 
motive invention, process, or system. The 
Secretary was also required to find that there 
were no other reasonable methods to achieve 
such development, demonstration, or com- 
mercial application. 

Recipients of financial assistance or guar- 
antees were required to keep records in ac- 
cordance with requirements established by 
the Secretary. In addition, the Secretary and 
the Comptroller General were to have access 
to information (for 3 years) possessed by 
recipients of assistance which may be related 
to such assistance. The Secretary was directed 
to submit to Congress an annual report of 
all activities undertaken pursuant to this 
title. 

The Senate amendment authorized appro- 
priations for purposes other than for pay- 
ment of defaulted obligation guarantees not 
to exceed $55,000,000 for the fiscal year end- 
ing June 30, 1976, not to exceed $20,000,000 
for the transitional quarter ending Septem- 
ber 30, 1976; and not to exceed $100,000,000 
for the fiscal year ending September 30, 1977. 
$175,000,000 was authorized for appropriation 
to pay defaulted obligation guarantees. In 
addition, the outstanding indebtedness guar- 
anteed was not to exceed this latter amount. 


Conference Substitute 


The conference substitute substantially 
alters the Senate amendment by amending 
the Motor Vehicle Information and Cost Sav- 
ings Act by adding a new part B of title V 
as follows: 

(1) The emphasis of the provision has been 
clarified and limited.—Instead of emphasiz- 
ing a research and development program, the 
conference substitute directs the Secretary 
to establish an advanced automotive tech- 
nology program which will result in the ex- 
peditious development of vehicles capable of 
being produced and sold in significant 
numbers. 
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The program is designed to develop and 
evaluate advanced automotive technologies 
and promote their expeditious commercial 
certification which, in conjunction with the 
requirement under this part that the Secre- 
tary insure the development of production 
prototypes will help insure that Federal 
regulatory program goals are achieved. The 
information gathered under this part will 
provide a technical base against which to 
evaluate the progress of automobile manu- 
facturers in meeting requirements of the 
Clean Air Act, the National Traffic and Motor 
Vehicle Safety Act, and other Federal re- 
quirements. 

The program envisions emphasis on new 
and improved concepts by constructing auto- 
mobiles from the ground up. The work should 
integrate the various characteristics of auto- 
mobiles, including fuel economy, emissions 
and noise control, safety, performance (in- 
cluding handling), and damage susceptibil- 
ity, into an optimum system of automotive 
transportation. 

While it is required that the programs su- 
thorized by this part be designed to insure 
the development of at least one advanced 
automobile which is capable of production 
and sale in significant numbers (production 
prototypes), no funding would be provided 
under this part for the Secretary to construct, 
or make grants or contracts available to con- 
struct production prototypes. Of course, the 
Secretary would have full authority to design, 
develop and assemble complete vehicles for 
test purposes short of the production proto- 
type stage. 

(2) The roles of the agencies involved are 
clarified —While the Department of Trans- 
portation retains its overall management re- 
sponsibilities for the program, the role of 
the Energy Research and Development Ad- 
ministration is clarified and strengthened. 
ERDA will have primary responsibility for 
advanced propulsion systems (engines and 
transmissions) and the Secretary must uti- 
lize that agency to the maximum extent 
practicable with respect to this component 
of the auomobile system consistent with the 
Secretary's overall management responsibili- 
ties. The Secretary is also authorized to con- 
tract with other agencies of the Federal Gov- 
ernment (e.g. NASA) if such agencies could 
contribute to the attainment of the pro- 
gram’s purposes. 

(3) The Secretary's authority to issue ob- 
ligation guarantees is limited—The Senate 
amendment authorized the Secretary to 
guarantee the full amount of principal and 
interest of obligations obtained through 
commercial sources. The Senate amendment 
also required the Secretary to “reasonably 
protect the interests of the United States.” 

The conference subsitute further protects 
the financial interest of the United States by 
placing the following restrictions on the Sec- 
retary’s authority: 

(a) Not more than 90% of the outstanding 
principal balance of obligations may be guar- 
anteed. Interest may not be guaranteed. 

(b) An obligation may not be guaranteed 
unless the Secretary finds— 

(i) there is a reasonable prospect for re- 
payment; 

(ii) the obligation is adequately secured; 

(iii) the obligation is a general obligation 
of the applicant; and 

(iv) no other reasonable means of financ- 
ing or refinancing is reasonably available to 
the applicant. 

(4) The provisions respecting certification 
and procurement of advanced automobiles 
by the Federal Government have been de- 
leted.—A thorough examination of govern- 
ment procurement policies of advanced 
automobiles is necessary in light of the fail- 
ure to utilize a similar authority under sec- 
tion 212 of the Clean Air Act with respect 
to low emission vehicles. While modification 
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and expansion of section 212 Clean Air Act 
programs is warranted, further study is nec- 
essary to improve the program. Because of 
these considerations, the provisions of Sen- 
ate amendment concerning these programs 
was deleted from the conference substitute. 

(5) The authority to require mandatory 
licensing of patents is limited—The confer- 
ence substitute incorporates by reference 
section 9 of the Federal Non-Nuclear Re- 
search and Development Act of 1974 (which 
is substantially identical to the correspond- 
ing provisions of the Senate amendment) 
and limits the mandatory licensing author- 
ity to two instances: 

(a) where reasonably necessary to contrib- 
ute to the development of advanced auto- 
motive technology pursuant to grants, con- 
tracts, or obligation guarantees provided un- 
der this part or to the commercial applica- 
tion thereof; or 

(b) where reasonably necessary to provide 
for the expeditious commercial application 
of advanced automotive technology for pur- 
poses of complying with automobile stand- 
ards under part A of this title or other auto- 
mobile standards under other Federal laws. 

An additional requirement in either case 
states that before mandatory licensing may 
occur, there may be no other reasonable 
methods to achieve such development or 
commercial application. 

In the case of (b) above, the Secretary 
must additionally make either of the follow- 
ing determinations: 

(a) that the unavailability of the patent 
right may result in a substantial lessening 
of competition or tendency to create mo- 
nopoly in any line of commerce in any sec- 
tion of the country, or 

(b) that the availability of the right may 
result in substantially increased competition 
or tendency to reduce a monopoly in any line 
of commerce in any section of the country 
and the right is not being significantly uti- 
lized in the production of automobiles for 
commercial purposes. 

Whenever the Secretary has made the nec- 
esary determinations, he shall so certify to 
a district court. The district courts would 
be authorized to require the license of any 
such patent at such reasonable royalty and 
on such terms and conditions as the court 
determines following a de novo hearing. Re- 
fusals of the Secretary or Attorney General 
to make determinations under this section 
following application by any person, or in- 
action with respect to such applications, 
shall be judicially reviewable in accordance 
with chapter 7 of title 5, United States Code. 

In order to provide the same rights to 
competitors of persons who obtain licenses 
under these provisions for patents reason- 
ably necessary to contribute to advanced 
automotive technology under the assistance 
of this part of commercial application there- 
of, such right shall also be available on the 
same basis to any other person for the pur- 
pose of engaging in the expeditious develop- 
ment or commercial application of advanced 
automotive technology. Any right to which 
a government contractor may be entitled un- 
der provisions of law, including 28 U.S.C. 
1498, would be unaffected by this provision. 

(5) The amount of funding authorized 
has been reduced to reflect the deletion of 
the authority to construct production proto- 
types—For the fiscal year ending on June 30, 
1976 the conference substitute authorizes 
appropriations of $50 million for programs 
other than obligation guarantees. For fiscal 
year ending on September 30, 1977, the con- 
ference substitute authorizes appropriations 
of $80 million for programs other than loan 
guarantees. 

The aggregate amount of obligation guar- 
antees issued may not exceed $20,000,000 be- 
fore June 30, 1976, and $55,000,000 before 
September 30. 1977. 
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Energy conservation program for consumer 
products other than automobiles 


House Amendment 


The House amendment mandated the dis- 
closure, through labeling, of certain energy- 
related characteristics of specified consumer 
products; required energy efficiency targets 
to be developed for these products; and, in 
defined circumstances, required minimum 
performance standards to be developed and 
enforced with respect to one or more such 
products. Energy-related labeling was re- 
quired for furnaces, central air conditoners, 
room air-conditioners, refrigerators, freezers, 
dishwashers, clothes dryers, kitchen ranges 
and ovens, water heaters, home heating 
equipment, and television sets, as well as 
authorized for clothes washers, humidifiers 
and dehumidifiers, and any other type of 
consumer product which utilizes more than 
100 kilowatt hours per year of electricity if 
the Federal Trade Commission (FTC) de- 
termined that labeling was economically and 
technologically feasible and likely “to assist 
purchasers in determining which consumer 
products have low energy use or high energy 
efficiency”. The House amendment required 
the PTC, by rule, to prescribe test procedures 
for energy use and/or energy efficiency for 
each class of consumer products included in 
the types of consumer products covered by 
these requirements. The FTC was authorized 
to prescribe test procedures for any other 
class of consumer products, unless it deter- 
mined that energy information respecting 
the class was unlikely to influence consumers 
and that uniform testing procedures for such 
& Class were not in the public interest. These 
test procedures were required to refiect en- 
ergy efficiency (the relationship of the energy 
use of a consumer product to its service out- 
put) or energy use (the units of energy re- 
sources consumed by a consumer product 
under actual operating conditions as approxi- 
mated to the greatest extent practicable) and 
were directed to be technologically feasible 
and not unduly burdensome to conduct. 
The Commission could utilize an acceptable 
test procedure already in existence. No man- 
ufacturer, distributor, retailer, or private 
labeler was permitted to make any written 
or media representation regarding the en- 
ergy use or energy efficiency of any consumer 
product covered by such a test procedure 
rule unless that product had been tested 
pursuant to such procedure and unless the 
representation fairly disclosed the test re- 
sults. Such a test procedure rule could only 
be proposed after affected manufacturers and 
private labelers had been afforded an oppor- 
tunity to consult with the FTC and would 
only become effective 180 days after publica- 
tion in the Federal Register; it would not 
apply to any consumer product whose man- 
ufacture was completed prior to the effective 
date of the applicable rule or amendment. 

The FTC was also required, by rule, to 
promulgate labeling requirements for con- 
sumer products covered, unless it was deter- 
mined that labeling requirements were not 
technologically or economically feasible for 
any class of such products. Whenever a label- 
ing rule was so prescribed the FTC was di- 
rected to prescribe the applicable test pro- 
cedure. Such a label was required to state the 
energy efficiency and/or energy use of the 
product, as measured under the applicable 
test procedure, and the rule requiring such 
labeling had to include a description of the 
class, the range of energy efficiency and 
energy use for such class, a description of the 
applicable test procedure, a prototype label 
and directions for label display (i.e., prom- 
inent, readable, and visible to any prospective 
purchaser at time of purchase), and any ad- 
ditional information required to be included 
on the labels, such as operating cost informa- 
tion to assist prospective purchasers in com- 
parison shopping. 
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The House amendment also required the 
FTC to prescribe, by rule, within 90 days 
after the enactment of this legislation, 
energy efficiency improvement targets for 
each type of consumer products covered, and 
these efficiency targets were to be designed 
to achieve an aggregate energy efficiency im- 
provement by 1980 of 25% over the aggre- 
gate energy efficiency achieved by products 
of all such types (excluding furnaces and 
central air conditioners) sold in 1972. Similar 
targets were to be set for furnaces and cen- 
tral air conditioners at a level equal to the 
maximum feasible (economically and tech- 
nologically) energy efficiency for 1980. When- 
ever the FTC determined that any type of 
product would not achieve the target for 
that type, the House amendment authorized 
the FTC to commence a proceeding to pre- 
scribe an energy efficiency standard for this 
type of consumer product. An energy effi- 
ciency standard could be prescribed upon 
(1) a finding of technological and economic 
feasibility; (2) a determination that the ap- 
plicable labeling rule was not sufficient to 
induce manufacturers to produce and con- 
sumers to buy products which achieve the 
maximum feasible energy efficiency or the 
minimum feasible energy use; and (3) a 
finding that the benefits in term of energy 
savings outweighed any acquisition cost in- 
crease, any diminution in product utility or 
performance, and any negative effects on 
competition (as determined by the Attorney 
General). No rule setting an energy effi- 
ciency standard for a product could be pre- 
scribed except in accordance with specified 
procedures (including the application of por- 
tions of section 18 of the Federal Trade 
Commission Act) and following a minimum 
of 18 months of applicability of a labeling 
rule. 

The House amendment granted the FTC 
all the authority necessary (e.g., authority to 
obtain information) for implementation of 
this provision; provided for the preemption 
of State or local disclosure and product 
standard law and regulations; made these 
applicable to imports; and made it a pro- 
hibited act (constituting an unfair or de- 
ceptive act or practice in or affecting com- 
merce within the meaning of the FTC Act 
and also punishable by civil penalties and 
enjoinable in the United States district 
court) for a manufacturer or private labeler 
to sell any new consumer product in com- 
merce unless it met any applicable labeling 
requirements and conformed with any ap- 
plicable energy efficiency standard; similar 
sanctions were authorized for inaccurate 
labeling, label removal, or noncompliance 
with record-keeping and other implementa- 
tion authorities and requirements. The FTC 
was authorized, on a reimbursable basis, to 
utilize the services of the National Bureau of 
Standards with respect to research and test 
procedure, labeling, and energy efficiency 
standards development. Rules under this 
section (except with respect to energy effi- 
ciency standards) were required to be pro- 
mulgated in accordance with section 553 of 
title 5, United States Code except that, in 
addition, transcripts were to be made and 
questioning of parties making presentations 
was to be permitted through informal pro- 
cedures with respect to disputed issues of 
material fact. Judicial review of a rule was 
authorized upon the petition of any ad- 
versely affected person. 

Senate Amendment 


The Senate amendment mandated dis- 
closure of the energy utilization characteris- 
tics of major energy-consuming household 
products in terms of their estimated annual 
operating cost “so that consumers can read- 
ily compare them and thereby avoid purchas- 
ing those which unnecessarily waste energy”. 
Disclosure was required as to all major en- 
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energy-consuming household products used 
in a residence which utilized (based on aver- 
age usage patterns) more than 200 kilowatt- 
hours of electricity per year or more than 
2,000,000 Btu's of fuel per year (but not in- 
cluding central air conditioners or furnaces). 
Under the Senate amendment, (1) the Ad- 
ministrator of the Federal Energy Adminis- 
tration (FEA) would establish guidelines for 
energy labeling and disclosure; (2) the Na- 
tional Bureau of Standards would, pursuant 
to these guidelines, determine average use 
cycles and develop test procedures to meas- 
ure the energy used during such cycles; (3) 
affected manufacturers would carry out tests 
of their products pursuant to these pro- 
cedures; (4) the FEA would receive verified 
records of the results of these tests; (5) the 
FEA would develop information with respect 
to the number of average use cycles per- 
formed annually by each category of such 
products and the average unit cost of the 
electricity or fuel needed for the circum- 
stances under which each such product 
would normally be operated; (6) the FEA 
would disseminate this information to af- 
fected manufacturers with instructions on 
how to determine the estimated annual op- 
erating cost for each such major energy- 
consuming household product; and the man- 
ufacturers would utilize this information to 
develop operating cost information to be 
shipped to all suppliers selling their prod- 
ucts. The estimated annual operating cost 
data was to be supplemented by the publi- 
cation and distribution (in a format to be 
prescribed by the FTC) of an “Appliance 
Energy Guide” for each category of such 
major energy-consuming household prod- 
ucts, The energy guides were to set forth, 
“in clear and understandable language and 
form” information with respect to the en- 
ergy consumption characteristics of the 
product involved, the estimated annual oper- 
ating cost, a description of the manner in 
which that cost was calculated, suggestions 
as to how to'refine that average cost to fit 
an individual consumer’s personal circum- 
stances, comparative shopping information, 
and such other information as the FTC 
deemed appropriate. These energy guides 
were to be attached to products by their 
manufacturers and importers, in the man- 
ner specified by the FTC. Whenever the pur- 
chase price or energy characteristics of a 
major energy-consuming household product 
was mentioned in advertising, the Senate 
amendment required that the advertisement 
also include a statement as to that product's 
estimated annual operating cost if the FTC 
determined such a statement to be reason- 
able and necessary in accordance with rules 
prescribed by it. 

Administrative procedures were required to 
follow section 553 of title 5, United States 
Code, State laws pertaining to the energy 
characteristics and energy costs of major en- 
ergy-consuming household products covered 
by this provision were preempted subject to 
exemption in certain circumstances; citizens’ 
suits were authorized against relevant agen- 
cies to require the performances of nondis- 
cretionary acts and against any manufactur- 
er, importer, or supplier alleged to be in vio- 
lation of any applicable requirements under 
this amendment; the FTC was authorized to 
prohibit the stockpiling of any product that 
could be affected by a disclosure requirement 
pursuant to this provision pending the date 
of applicability of that requirement; the FTC 
and the FEA were directed to carry out a 
program to educate consumers and suppliers 
with respect to the significance of annual 
operating costs and energy guides, the im- 
portance of energy conservation for the Na- 
tion, the way in which comparative shopping 
could save energy for the Nation and money 
for consumers, and other energy-conserving 
matters; enforcement was provided for 
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through incorporation of the FTC Act and 
the Federal false statements statute; The 
FEA was required to submit a detailed report 
to Congress and the President each year on 
energy labeling and disclosure activities. The 
Senate amendment included specific appro- 
priations authorizations for the agencies as- 
signed duties under this provision, totaling 
$7.6 million through fiscal year 1978. 


Conference Substitute 


The conference substitute provides as fol- 
lows: 

(A) Coverage—Test procedures, labeling 
rules, and energy efficiency standards are 
authorized for certain types of consumer 
products identified as covered products. A 
consumer product is a covered product if it 
is one of the following types, or is designed 
to perform a function which is the principal 
function of any of the following types of 
consumer products; 

(1) refrigerators and refrigerator-freezers. 

(2) freezers. 

(3) dishwashers. 

(4) clothes-dryers. ` 

(5) water heaters. 

(6) room air-conditioners. 

(T) home heating equipment, not includ- 
ing furnaces. 

(8) television sets. 

(9) kitchen ranges and ovens. 

(10) clothes washers. 

(11) humidifiers and dehumidifiers. 

(12) central air conditioners. 

(13) furnaces. 

(14) any other type of consumer product 
for which the Administrator of the Federal 
Energy Administration (FEA) determines 
that classifying such product as a covered 
product is necessary or appropriate to carry 
out the purposes of the Act, and for which 
the average annual per household energy 
use by products of such type is likely to 
exceed 100 kilowatt-hours (or its Btu equiv- 
alent) per year. 

The term “class of covered products” is 
defined in section 321 as a group of covered 
products, the functions or intended uses of 
which are similar. This term should be dis- 
tinguished from the term “type” which is 
used in section 322 and elsewhere in part B 
to refer to a generic classification of product, 
such as a classification listed in section 322 
(a) (eg. “refrigerator”, “room air condi- 
tioner”, etc.) A class of covered products is 
@ classification based on function or use, and 
could be a subcategory of a type (such as 
color television set, or a microwave oven), 
or a classification which includes “hybrid” 
products which perform functions character- 
istic of more than one type (such as com- 
bination clothes washer-clothes dryer). 

(B) Testing.—Test procedures for covered 
products of types (1)—(13) shall be prescribed 
as follows: 

(i) the FEA shall afford, within 30 days 
after date of enactment, opportunity for 
comment by interested persons respecting 
test procedures to be developed. 

(ii) FEA will, by means of guidelines and 
timetables, direct the National Bureau of 
Standards to develop test procedures for de- 
termining estimated annual operating costs 
of such covered products, and at least one 
other useful measure of energy consumption 
which the FEA Administrator determines is 
likely to assist consumers in making pur- 
chasing decisions. The conferees have re- 
quired that FEA initially utilize NBS for pur- 
poses of developing test procedures, recog- 
nizing NBS'’s special expertise. The Admin- 
istrator of FEA, however, retains final au- 
thority to prescribe test procedures, and 
in furtherance of such authority may request 
NBS to modify test procedures, or may pre- 
scribe test procedures different from those de- 
veloped by NBS. 

(C) Schedule for Test Procedures—The 
FEA shall publish proposed test procedures 
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and prescribe test procedures on the follow- 
ing schedule: 
TABLE 1 


Latest date Latest date 
by which 
publication 
of prescribed 
test 


procedures 
must occur ! 


Type of covered 
Product (paragraph 
of § 322(a)) 


Ore 6), (8) 
M @ 
(10) to (13) 
a4 


rg 1976... Sept. 30, 1976. 
Sept. 30, 1976__- Dec. 31, ae 
7 june 30, 1977. Sept. 30, 1977. 
© ©). 


1 The FEA administrator may delay the prescription of test 

procedures beyond the dates speci if he determines that he 

cannot, within the applicable time period, prescribe test pro- 

cedures, in which case he shall prescribe test procedures for 

such covered type or class as soon as practicable, unless he 

determines that reasonable test procedures cannot be developed. 
2 Timing to bo determined by agencies. 


Note.—Such determinations shall be published in the Federal 
Register. 


The FEA Administrator shall afford at least 
a 45-day comment period for interested per- 
sons to present oral and written views after 
proposed test procedures are published. 

(D) If the Administrator has under sec- 
tion 322(b) classified a consumer product 
of type (14) as a covered product the Admin- 
istrator may after affording interested per- 
sons an opportunity to comment, direct the 
National Bureau of Standards to develop, and 
may publish proposed test procedures for 
such type of covered product (or class there- 
of). The Administrator shall afford interested 
persons an opportunity to comment with re- 
spect to such proposed test procedures. Such 
comment period shall not be less than 45 
days. The Administrator may, thereafter, pre- 
scribe test procedures for such type of cov- 
ered product specified in (14) (or class there- 
of), if the Administrator or the Commission 
determines that— 

(i) the application of section 323(c) (de- 
scribed in paragraph (E) below) to such 
type of covered product (or class thereof) 
will assist consumers in making purchasing 
decisions, or 

(ii) labeling in accordance with section 
324 will assist purchasers in making purchas- 
ing decisions. 

(E) Effective 90 days after any test pro- 
cedure is prescribed with respect to any cov- 
ered product no manufacturer, distributor, 
retailer, or private labeler may make any 
representation in writing or in any broad- 
cast advertisement respecting the energy con- 
sumption of such product or the energy costs 
associated with use of such product, unless 
such product has been tested in accordance 
with the prescribed test procedures, and such 
representation fairly discloses the results of 
such testing. 

(F) Estimated annual operating costs shall 
be calculated from measurements of energy 
use in representative average use cycles uti- 
lizing information provided to manufacturers 
by the PEA Administrator respecting aver- 
age unit costs of energy. 

(G) Labeling—Labeling rules shall be pre- 
scribed for covered products of types (1)—(9) 
(or classes thereof) except to the extent that 
with respect to such types (or classes there- 
of): 

(i) the FEA determines the test procedures 
required for such labeling cannot be rea- 
sonably developed; or 

(ii) the FTC determines that such labeling 
is not technologically or economically fea- 
sible. 

(H) Labeling rules shall also be pre- 
scribed for covered products of types (10)— 
(13) (or classes thereof), except to the extent 
that with respect to such types (or classes 
thereof) determinations (i) or (ii) in (G) 
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above are made, or the FTC determines such 
labeling is not likely to assist consumers in 
making purchasing decisions. 

(I) Labeling rules may be prescribed for 
covered products of type (14), if: 

(i) the FTC or the FEA determines, with 
respect to such type (or class thereof), that 
application of labeling rules under this part 
to such type (or class thereof) is likely to 
assist consumers in making purchasing de- 
cisions. 

(il) the FEA Administrator has prescribed 
test procedures for such type (or class there- 
of), and 

(iii) the FTC determines, with respect to 
such type (or class thereof), that application 
of labeling rules under this section to such 
type (or class thereof) is economically and 
technologically feasible. 

(J) Content of the Label.—A labeling rule 
shall require that estimated annual oper- 
ating cost be disclosed on any required label 
unless the Administrator of the Federal En- 
ergy Administration determines that dis- 
closure of estimated annual operating cost is 
not technologically feasible, or the FTC de- 
termines that such disclosure is not econom- 
ically feasible or is not likely to assist con- 
sumers in making purchasing decisions. If 
estimated annual operating cost is not dis- 
closed, then the FTC shall require disclosure 
of a different useful measure of energy con- 
sumption. The label must disclose range data 
of a different useful measure of energy con- 
sumption which is required to be disclosed 
on that label. The FTC may also require that 
a manufacturer provide additional informa- 
tion to consumers relating to energy con- 
sumption. A labeling rule may require dis- 
closure, in any printed matter displayed or 
distributed at the point of sale of a covered 
product, or any information which the rule 
may require to be disclosed on the label. Any 
such requirement will not apply to any 
broadcast advertisement or any advertise- 
ment in a newspaper, magazine or other pe- 
riodical; nor will such requirement apply to 
billboards. 

(K) Schedule for Labeling—Labeling of 
products shall conform to the following 
schedule: not later than 30 days after the 
date on which a proposed test procedure ap- 
plicable to a type of covered product (or 
class thereof) is published, the FTC shall 
publish a proposed labeling rule applicable 
to such type (or class thereof). The FTC 
shall afford at least a 45-day comment period 
to interested persons with the proposed 
labeling rules. Labeling rules for covered 
products of types (1)-(13) (or classes 
thereof) shall be prescribed not earlier than 
45 days nor later than 60 days after the date 
on which test procedures are prescribed for 
such type (or class thereof). 

Not earlier than 45 days after the date on 
which test procedures are prescribed with 
respect to covered products of type (14) (or 
class thereof), the FTC may prescribe label- 
ing rules with respect to covered products of 
such type (or class thereof). A prescribed 
labeling rule for covered products of types 
(1)—(14) shall take effect not later than 3 
months after the date of prescription of such 
rule, except that such rules may take effect 
no later than 6 months after such date of 
prescription if the FTC determines that such 
extension is necessary to allow persons sub- 
ject to such rules adequate time to come into 
compliance with such rules. The FTC may 
delay the publication of a proposed labeling 
rule, or the prescription of a labeling rule, 
beyond the date specified above, if the FTC 
determines that it cannot publish proposed 
labeling rules or prescribe labeling rules 
which meet the requirements of this part on 
or prior to the date specified for such product 
and publishes such determination in the 
Federal Register, together with the reasons 
therefor. In any such case the FTC shall pub- 
lish proposed labeling rules or prescribe 


December 9, 1975 


labeling rules for covered products of such 
type (or class thereof) as soon as practicable 
unles it determines (A) that labeling in ac- 
cordance with this section is not economical- 
ly or technologically feasible, or (B) in the 
case of covered products of types (10) 
through (13), that labeling in accordance 
with this section is not likely to assist con- 
sumers in purchasing decisions. Any such 
determination shall be published in the 
Federal Register, together with the reasons 
therefor. 

(L) Energy Efficiency Improvement Tar- 
gets.—Not later than 180 days after the date 
of enactment of this Act, the FEA Adminis- 
trator shall, by rule, prescribe energy effi- 
ciency improvement targets for covered prod- 
ucts of types (1)-—(10). Such targets shall be 
designed to improve the aggregate energy 
efficiency of all products of such types which 
are manufactured in 1980 to the maximum 
extent technologically and economically 
feasible (as determined by the FEA Admin- 
istrator), and which in any case represents 
not less than a 20% improvement over the 
aggregate energy efficiency of all products of 
all such types manufactured in 1972. 

(M) Not later than 1 year after the date 
of enactment of this Act, the Administrator, 
by rule, shall prescribe energy efficiency im- 
provement targets for covered products of 
types (11)-(13). Each such target shall be 
designed to achieve the maximum improve- 
ment in energy efficiency which the Admin- 
istrator determines it is economically and 
technologically feasible to attain for each 
such type manufactured in 1980. 

(N) Energy Efficiency Standards—If the 
FEA Administrator determines that an en- 
ergy efficiency improvement target applicable 
to any type of covered product (or class 
thereof) is not likely to be attained, the 
Administrator shall commence proceedings 
to prescribe an energy efficiency standard for 
such type (or class thereof). The Adminis- 
trator shall prescribe such a standard if he 
determines, with respect to such type (or any 
class thereof), that— 

(a) improvement of energy efficiency of 
covered products of such type (or class there- 
of) is technologically feasible and economic- 
ally Justified, and 

(b) the application of a labeling rule under 
this part to such type (or class thereof) is 
not likely to be sufficient to induce manufac- 
turers to produce, and consumers and other 
persons to purchase, covered products of such 
type (or class thereof) which achieve the 
maximum energy efficiency which it is tech- 
nologically feasible to attain, and which is 
economically justified. 

Improvement of energy efficiency shall be 
considered economically justified if it is eco- 
nomically justified and if the benefits of 
reduced energy consumption, and savings or: 
operating costs throughout the estimater! 
average life of the covered product, out- 
weigh; 

(i) additional purchase or maintenance 
costs to purchasers resulting from the stand- 
ard, 

(ii) any lessening of the utility or the per- 
formance of the covered product, and 

(ili) any negative effects on competition. 

The term “feasibility” is used in the strict 
sense, namely “capable of being carried out”. 
Economic feasibility refers to whether or not 
a manufacturer has the economic capability 
to carry out the requirements of an energy 
efficiency standard. 

(O) The Administrator also has discretion 
to prescribe energy efficiency standards for 
covered products of types (1)-(13) if he 
makes determinations (i), (ii), and (iii) in 
(N) above. A rule prescribing an energy effi- 
ciency standard for any type of product may 
not go into effect, unless an applicable label- 
ing rule has been in effect for at least 18 
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months prior to the effective date of the rule 
prescribing the standards. 

(P) Administrative Procedures and Judi- 
cial Review.—Rules imposing energy effi- 
ciency standards must be prescribed in ac- 
cordance with section 18 of the Federal Trade 
Commission Act. Section 553 of title 5, U.S.C. 
shall be applicable to other rules under 
this part, except that interested persons shall 
be afforded an opportunity to make oral 
presentations for which transcripts are re- 
quired. In a proceeding to prescribe an en- 
ergy efficiency improvement target an in- 
formal questioning procedure will also be 
allowed. The provisions relating to judicial 
review follow the provisions in the House 
amendment. 

(Q) Effect on Other Law.—Section 327(a) 
supersedes any State regulation insofar as 
such State regulation provides for the dis- 
closure of information with respect to any 
measure of energy consumption of any cov- 
ered product— 

(A) if there is any test rule under sec- 
tion 323 applicable to such covered product, 
and such State regulation requires testing in 
any manner other than that prescribed in 
such rule under section 323, or 

(B) if there is a labeling rule under sec- 
tion 324 applicable to such covered product 
and such State regulation requires disclosure 
of information other than information dis- 
closed in accordance with such rule under 
section 324. 

In addition, a State regulation, insofar as 
it provides for an energy efficiency standard 
or similar requirement with respect to energy 
efficiency or energy use of a covered product 
is superseded— 

(A) if there is a standard under section 325 
applicable to such product, and such State 
regulation is not identical to such standard, 


or 

(B) if there is a rule under section 323 or 
324 applicable to such product and such State 
regulation requires testing in accordance 
with test procedures which are not identical 
to the test procedures specified in such rule. 

Section 327(b) (1) provides that, if a State 
regulation provides for an energy efficiency 
standard or similar requirement respecting 
energy use or energy efficiency of a covered 
product and if such State regulation is not 
superseded by subsection (a) (2), then any 
person subject to such State regulation may 
petition the Administrator for the prescrip- 
tion of a rule under this subeection which 
supersedes such State regulation in whole or 
in part. The Administrator must, within 6 
months after the date such a petition is field, 
either deny such petition or prescribe a rule 
under this subsection superseding such 
State regulation. The Administrator must is- 
sue such a rule with respect to a State regu- 
lation if and only if the petitioner demon- 
strates to the satisfaction of the Administra- 
tor that— 

(A) there is a substantial State or local 
interest sufficient to justify such State regu- 
lation; and 

(B) such State regulation unduly burdens 
interestate commerce. 

Finally, section 327(b)(2) provides that 
any State regulation which provides for an 
energy efficiency standard or similar require- 
ment respecting energy use or energy ef- 
ficiency of a covered product will not be 
superseded by section 327(a) if the State 
prescribing such standard demonstrates and 
the Administrator finds, by rule, that— 

(A) there is a substantial State or local 
need which is sufficient to justify such State 
regulation; 

(B) such State regulation does not unduly 
burden interstate commerce; and 

(C) if there is a Federal energy efficiency 
standard with respect to the covered product, 
the State regulation contains a more strin- 
gent energy efficiency standard than the cor- 
responding Federal standard. 
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(R) Citizen suits—Citizens’ suits are per- 
mitted against Federal agencies to require 
the performance of non-discretionary duties 
and against manufacturers, importers, or 
suppliers (but not retailers), with respect to 
the labeling and testing requirements of this 
part, except that the citizens’ suit provisions 
shall not apply to the energy efficiency im- 
provement target and energy efficiency stand- 
ards provisions of this part. 

The Conferees anticipate that the court, in 
exercising its discretion to award costs of 
litigation, would award such costs only to a 
party who prevailed or would have prevailed, 
but for the mooting of the claim through 
voluntary compliance of the defendant or 
Federal enforcement. 

(S) Consumer education—FEA in close 
coordination and cooperation with FTC shall 
establish a consumer education program to 
focus public attention on the advantages of 
using operating cost information and on ways 
in which comparative shopping can save 
energy for the Nation and money for con- 
sumers. 

(T) Requirements of Manufacturers — 
Provisions relating to requirements appli- 
cable to manufacturers and private labelers, 
and enforcement provisions, generally follow 
those in the House amendment. The con- 
ferees anticipate that the court, in exercising 
its discretion to award costs of litigation, 
would award such costs only to a party who 
prevailed, or would have prevailed but for 
the mooting of the claim through voluntary 
compliance of the defendant or through 
Federal enforcement. 

(U) Annual Report—The FEA Adminis- 
trator either as a part of his annual report, 
or in a separate report submitted annually, 
shall detail the energy savings impact of this 
part and the progress of the program under 
the provisions of this part. 

(V) Authorization—rThere are authorized 
to be appropriated to the Administrator not 
more than the following amounts to carry 
out his responsibilities under this part— 

(1) $1,700,000 for fiscal year 1976; 

(2) $1,500,000 for fiscal year 1977; and 

(3 $1,500,000 for fiscal year 1978. 

(b) There are authorized to be appropri- 
ated to the Commission not more than the 
following amounts to carry out its responsi- 
bilities under this part— 

(1) $650,000 for fiscal year 1976; 

(2) $700,000 for fiscal year 1977; and 

(3) $700,000 for fiscal year 1978. 

(c) There are authorized to be appropri- 
ated to the Administrator of the FEA not 
more than the followi.g amounts— 

(1) $1,100,000 for fiscal year 1976; 

(2) $700,000 for fiscal year 1977; and 

(3) $700,000 for fiscal year 1978. 

Such amount shall, and any amounts au- 
thorized under paragraph (a) may, be al- 
located by the Administrator of the FEA to 
the National Bureau of Standards to carry 
out its responsibilities under this part. 

(W) Funds authorized to be appropriated 
to the National Bureau of Standards under 
this part shall be in addition to, and not in 
lieu of, appropriations under other provisions 
of law. 


Mandatory gasoline allocation savings 
program 
House Amendment 

The House amendment amended the Emer- 
gency Petroleum Allocation Act of 1973 to 
require the President to amend the regula- 
tion under section 4(a) of that Act and to 
prescribe necessary and appropriate orders 
(1) to prevent any increase in the consump- 
tion of motor gasoline for the next 3 years 
above the amount consumed in 1973-1974, 
and (2) to reduce by 2 percent the amount 
of gasoline consumed during the entire 3-year 
period (which would commence on the first 
day of the fourth month after the date of 
enactment of this legislation) by comparison 
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base year. The President was authorized to 
impose an additional reduction (of 1 per- 
cent) in the second year and again in the 
third year of this period if such additional 
reductions in consumption were achievable 
consistent with the objectives of the Allo- 
cation Act. The President was authorized 
to take such steps as are appropriate, with 
respect to the allocation of crude oil and 
refined petroleum products and the volu- 
metric limitation on gasoline imports, to 
assist in the realization of these goals. 

The House amendment also amended the 
Emergency Petroleum Allocation Act of 1973 
to require the President to promulgate, by 
rule, standards and procedures respecting 
voluntary agreements between gasoline re- 
tailers as to hours of retail sale of gasoline 
and related matters in order to minimize 
the inconvenience to motorists during the 
period when the mandatory gasoline alloca- 
tion savings program was in effect. These 
standards and procedures were required to 
include the submission of such agreements 
to the Attorney General (AG) and the Fed- 
eral Trade Commission (FTC); the public 
availability of such agreements; open meet- 
ings after timely notice with respect to any 
meetings held to develop or carry out such 
a voluntary agreement; opportunity for in- 
terested persons to present data, views, and 
arguments at such meetings, orally and 
in writing: the submission to the AG and 
the FTC and the public availability of 
written summaries of such meetings and of 
the presentations of interested persons; au- 
thority in the FTC to exempt types or classes 
of meetings, conferences, or communications 
from any of the foregoing requirements in 
the case of exchanges determined to be min- 
isterial to the carrying out of such an agree- 
ment, The House amendment provided anti- 
trust immunity and a defense to legal action 
for an alleged breach of contract, under 
certain conditions, with respect to a volun- 
tary agreement developed pursuant to these 
standards and procedures, under the manda- 
tory gasoline allocation savings program. 

The House amendment also amended the 
Allocation Act to authorize the President to 
require adjustments in the yield aptterns 
of any refinery in the United States to the 
extent necessary to assure the production of 
residual fuel oil or any refined petroleum 
product in the proportions necessary to 
achieve the objectives of the mandatory gas- 
oline allocation savings program, 


Senate Amendment 
No provision. 
Conference Substitute 


This provision in the House amendment 
is omitted from the conference substitute. 


State energy conservation programs 
House Amendment 
No provision. 
Senate Amendment 


The Senate amendment authorized the es- 
tablishment of an interim Federal energy 
conservation program, directed the promul- 
gation within three months of regulations 
establishing a series of Federal energy con- 
servation standards and required the Ad- 
ministrator of the Federal Energy Adminis- 
tration (FEA) to establish guidelines within 
60 days for the preparation of State energy 
conservation programs. The Administrator 
was directed to request the submission of a 
report from the Governor of each State with- 
in six months after enactment, describing 
& proposed State energy conservation pro- 
gram to be effective in and administered by 
such State. 

The Federal and State energy conservation 
programs authorized by the Senate amend- 
ment would include plans to establish any or 
all of the following: 

(1) lighting efficiency standards for public 
buildings; 
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(2) thermal performance standards for all 
new Federal construction and all new homes 
and buildings financed under any Federal 
loan guarantee or mortgage program; 

(3) reasonable restrictions on hours for 
public buildings; 

(4) standards to govern decorative or non- 
essential lighting; 

(5) standards and programs to increase in- 
dustrial efficiency in the use of energy; 

(6) programs to insure better enforcement 
of the 55 mph speed limit; 

(7) programs to maximize use of carpools 
and public transportation systems; 

(8) standards for reasonable controls and 
restrictions on discretionary transportation 
activities upon which the basic economic 
vitality of the country does not depend; 

(9) energy efficiency standards to govern 
Federal procurement policy; 

(10) low interest loans and loan guarantee 
programs to improve the thermal efficiency 
of individual residences by insulation, storm 
windows, solar energy heating and cooling 
equipment or other improvements; and 

(11) public education programs to encour- 
age voluntary energy conservation. 

No such plan could impose rationing, any 
tax or user fee or provide for a tax credit or 
deduction. 

Interim Federal energy conservation pro- 
grams would be made to be effective pend- 
ing the establishment, by regulation, of Fed- 
eral energy conservation standards. Interim 
conservation programs would only take ef- 
fect if submitted to Congress with specified 
documentation and neither House passed a 
resolution of disapproval within the first 
period of 30 calendar days of continuous 
session of Congress after such submission. 
Interim programs could remain in effect no 
longer than one year unless renewed pur- 
suant to the Act. 

The Senate amendment required the Ad- 
ministrator of the FEA to promulgate regu- 
lations (in cooperation with the heads of 
specified and other appropriate Federal agen- 
cies) which establish standards for energy 
efficiency and conservation in the 11 areas 
noted above. No set of regulations could be- 
come effective unless transmitted to Con- 
gress for individual review and right of dis- 
approval in accordance with the procedures 
prescribed in the Senate amendment for ex- 
pedited Congressional review. The regula- 
tions establishing national energy conserva- 
tion standards in these 11 areas were to be 
designed to reduce the Nation’s total annual 
energy consumption by the energy equiva- 
lent of at least 4 percent of the projected 
domestic annual consumption of refined 
petroleum products. 

The Senate amendment also directed the 
FEA to establish within 60 days after enact- 
ment, Federal guidelines for the funding 
and development of State energy conserva- 
tion programs as follows: The Administra- 
tor was required to request the submission 
of a report from the Governor of each State 
within six months. This report would de- 
scribe a State energy conservation plan to be 
made effective in the State. The plan would 
be based on standards and programs in any 
or all of the 11 areas, and its implementation 
would be supported by Federal funds. The 
FEA would supply appropriate technical as- 
sistance in the development of these State 
programs and establish criteria for the dele- 
gation to State officers and agencies of re- 
sponsibility for the implementation and ad- 
ministration of these programs. FEA would 
be required to review, and would be au- 
thorized to approve, any such State program 
within 30 days of its receipt. The Senate 
amendment authorized the FEA to provide 
funds for all of the financial assistance nec- 
essary for the implementation of an ap- 
proved State energy conservation program, 
except that one-half of the total sum appro- 
priated for fiscal assistance to the States 
would be apportioned on the basis of popula- 
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tion and the remainder distributed by the 
Administrator to individual States on the 
basis of need and the achievement of con- 
servation targets set by the Administrator. 

The FEA would be required to establish 
realistic and attainable energy conservation 
targets and objectives for such State pro- 
grams, A State which met its targets and 
objectives would be eligible for an incentive 
grant. The Adminstrator would be directed 
to develop, implement, and enforce a Federal 
energy conservation program for any State 
which failed to propose an acceptable con- 
servation program. The FEA was required to 
report to Congress, six months after the en- 
actment of the Senate amendment on the 
operation of programs, the energy conserva- 
tion savings achieved, and the degree of State 
participation and compliance. The Senate 
amendment included an open-ended author- 
ization of appropriation. 

Conference Substitute 


The conference substitute requires the 
Administrator to prescribe, within 60 days 
after enactment, guidelines for a State energy 
conservation feasibility report and to invite 
the submission of such report by the Gover- 
nor of each State within three months after 
prescribing such guidelines. This report shall 
contain an assessment of the feasibility of 
establishing, and a proposal to the Adminis- 
trator for the development of a plan to 
achieve, an energy conservation goal of a 
reduction of 5 percent or more projected 
energy consumption in such State in 1980. 
The feasibility report would provide the 
basis for a grant of planning funds by the 
Administrator to participating States to sup- 
port the development of their energy con- 
servation plans. The Administrator is re- 
quired to prescribe, within six months after 
enactment, guidelines with respect to meas- 
ures to be included in State energy conserva- 
tion plans, and is directed to invite the 
submission of a report containing such a 
plan for the Governor of each State, within 
five months after prescribing such guide- 
lines. 

Each proposed State plan shall be designed 
to achieve a reduction, as a result of the 
implementation of the energy conservation 
measures contained therein, of 5 percent or 
more in energy consumption in 1980 from 
the energy consumption projected for such 
State in that year. 

To be eligible for Federal assistance under 
this part, each State plan shall include: 

(1) mandatory lighting efficiency stand- 
ards for non-Federal public buildings; 

(2) programs to promote the use of car- 
pools, vanpools and public transportation; 

(3) mandatory energy efficiency standards 
and policies to govern State procurement; 

(4) mandatory thermal efficiency stand- 
ards and insulation requirements for new 
and renovated non-Federal buildings; and 

(5) a traffic regulation permitting, to the 
maximum extent feasible, right turn on red. 

Each proposed State plan may include: 

(1) restrictions on the hours of operation 
of public buildings; 

(2) restrictions on the use of decorative 
or nonessential lighting; 

(3) transportation controls (other than 
rationing); 

(4) public education programs; and 

(5) any other appropriate programs to 

conserve energy. 
As used in this part, the term “public build- 
ings” means any building, including a com- 
mercial building, which is open to the pub- 
lic during normal business hours. 

The Governor of any State may also sub- 
mit to the Administrator a State standby 
energy conservation plan to significantly re- 
duce energy demand during a severe supply 
interruption, such as a future embargo on 
petroleum imports. 

The conferees expect that the guidelines 
prescribed by the Administrator will provide 
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State officials with a clear indication of the 
nature and composition of the energy con- 
servation programs which must be included 
in an acceptable State energy conservation 
plan. The Administrator is also directed to 
provide information and technical assistance 
to participating States, including model 
State laws and regulations relating to energy 
conservation, and other assistance in the 
preparation of reports or in the development, 
implementation, or modification of the energy 
conservation plans described in this part. In 
providing this assistance to States and in 
establishing guidelines for State energy con- 
servation plans, the Administrator shall con- 
sult with the appropriate Federal depart- 
ments and agencies, including but not limit- 
ed to the Departments of Transportation, 
Commerce, Housing and Urban Development, 
Interior and the Energy Research and Devel- 
opment Administration. The Administrator 
shall insure, to the greatest extent possible, 
that policies and programs implemented un- 
der this Act are consistent with other rele- 
vant national policies. 

In deciding whether to approve a State 
energy conservation plan the Administrator 
shall, with respect to conservation measures 
required to be included in a plan, take into 
account the impact of local economic, cli- 
matic, geographic, and other unique condi- 
ions and requirements of such State. The 
conferees understand that the opportunity 
for, and the desire to place emphasis on, 
achievement of substantial energy conserva- 
tion through the operation of any one of 
these measures may vary from State to State. 
The conferees therefore intend that each 
State have the flexibility to place the strong- 
est emphasis on those areas of energy con- 
servation which best fit unique conditions 
and requirements of that State. However, 
the conferees also intend that each State 
energy conservation plan address, at a min- 
imum, all required energy conservation 
measures described in section 362(c) and be 
designed to achieve the energy conservation 
goal or goals of such State. 

The conferees realize that certain circum- 
stances—such as the length and timing of 
sessions of the legislature in a given State— 
may result in a conflict between the time 
tables for submission of reports to the Ad- 
ministrator and the ability of that State 
to respond to the Administrator's invitation 
to submit such reports. In these instances, 
it is the conferees intent that the Admin- 
istrator have an opportunity to extend the 
deadlines for such reports if he determines 
that participation by such State will result 
in significant progress toward achieving the 
purposes of this Act. 

In determining the amount of funds to be 
provided to a State, the Administrator shall 
consider such factors as the contribution to 
energy conservation which can be expected 
and the number of people affected should 
the plan or part thereof submitted by that 
State be put into effect. The conferees expect 
that all approved plans will receive Federal 
assistance. However, it is intended that the 
Administrator attempt, to the maximum ex- 
tent possible, to target the allocation of 
funds among States to achieve the greatest 
aggregate savings in energy affecting the 
greatest number of people. 

The Administrator is directed to determine 
for each State, at the earliest practicable 
date, an energy conservation goal for 1980, 
and is authorized to set interim goals. Such 
goals are to be consistent with technological 
feasibility, financial resources and economic 
objectives. The conferees believe that estab- 
lishing such goals will assist the Administra- 
tor in assessing progress made by States as a 
result of their participation in the program 
and in determining which State programs 
should receive augmented funding as an in- 
centive to encourage greater energy con- 
servation. In setting energy conservation 
goals for each State, the Administrator shall 
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specify the assumptions used, and shall take 
into account population trends, economic 
growth and the effects of national energy 
conservation programs. 

The Administrator is required to report 
annually to the President, the Congress and 
the Governors of the States on the par- 
ticipation by, and the achievement of, States 
under programs authorized by this part. Ap- 
propriations of $50,000,000 are authorized for 
the fiscal year of enactment and for two sub- 
sequent fiscal years. 

Industrial energy conservation 
House Amendment 

No provision. 

Senate Amendment 


One of the purposes of the Senate amend- 
ment establishing an Energy Convervation 
Policy was to “promote energy conversation 
efforts through specific directives to agencies 
of the Federal Government, State govern- 
ment, and sectors of private industry.” To 
implement the Energy Conservation Policy, 
the Senate amendment provided three sepa- 
rate provisions for industrial energy conser- 
vation. 

First, until the promulgation of regula- 
tions to establish national energy conserva- 
tion standards under the Federal initiatives 
program and/or the adoption by the Congress 
of specific legislative measures for energy 
conservation programs, the President was au- 
thorized to promulgate by regulation interim 
energy conservation plans which included 
plans to establish standards and programs 
to increase industrial energy efficiency. 

Second, as part of the program for Federal 
initiatives in energy conservation, the Fed- 
eral Energy Administration, in cooperation 
with the heads of other Federal agencies, 
was directed to promulgate regulations to 
establish standards and programs to increase 
industrial energy efficiency. Regulations pro- 
mulgated pursuant to the Federal initiatives 
program were required to be designed to 
achieve a national energy conservation goal. 
This goal was to reduce total domestic en- 
ergy consumption on a 12-month basis, by 
the amount which is the energy equivalent 
of at least 4 percent of the projected domes- 
tic consumption of refined petroleum prod- 
ucts for the 12-month period following the 
effective date of this legislation. Such regu- 
lations had to be transmitted to Congress 
for review with rights of disapproval. 

Third, State’s submitting energy conserva- 
tion plans, were eligible to receive Federal 
assistance for implementation of, among 
other elements, they established standards 
and programs which could have included 
increasing industrial energy efficiency. 

Conference Substitute 

The conference substitute directs the Fed- 
eral Energy Administrator, in consultation 
with the Secretary of Commerce and the Ad- 
ministrator of the Energy Research and De- 
velopment Administration, to establish and 
maintain a program to promote increased 
energy efficiency in American industry and to 
establish energy efficiency improvement tar- 
gets for the 10 most energy-consumptive 
manufacturing industries. The targets would 
be set, within 1 year of the date of enact- 
ment, at levels representing the maxi- 
mum feasible improvements which each of 
these industries can attain by January 1, 
1980. In determining maximum feasible im- 
provement, the Administrator shall consider 
(a) the objectives of the program established 
under this part, (b) the technological feasi- 
bility and economic practicability of utilizing 
alternative operating procedures and more 
energy efficient technologies, (c) any spe- 
cial circumstances or characteristics of the 
industry for which the target is being set, 
and (d) any actions planned or implemented 
by each such industry to reduce consumption 
by such industry of petroleum and natural 


gas. 
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The chief executive officer (or his designee) 
of each corporation identified by the Admin- 
istrator as being among the 50 most energy- 
consumptive corporations in each of the 10 
industries, and which consumes at least 1 
trillion Btu’s of energy per year, must file 
with the Administrator an annual report de- 
scribing the corporation's progress in en- 
ergy conservation. Each report shall be made 
on a simple form provided by the Adminis- 
trator. The Administrator shall exempt a 
corporation from the reporting requirement 
if the corporation is in an industry which 
has an “adequate” voluntary reporting pro- 
gram. Such a program is adequate if the 
Administrator determines that (a) each cor- 
poration in such industry, which otherwise 
would be required to report, participates 
fully; (b) all necessary information is pro- 
vided to the Administrator; and (c) reports 
made to trade associations or other persons 
in connection with such program are re- 
tained for a reasonable period of time and 
are available to the Administrator. 

The program, including the reporting re- 
quirements, is not intended to preclude con- 
tinuation of current FHA industrial energy 
conservation programs, nor does it preclude 
any other voluntary energy conservation 
programs involving industries which are not 
required to participate in this program. 

Trade secrets or other matters described 
in 5 U.S.C. 552(b) (4), disclosure of which 
may cause significant competitive damage 
may not be disclosed, except to committees 
of Congress upon request of such commit- 
tees. The exception is necessary to give Con- 
gressional committees access to information 
which might otherwise be available only by 
subpoena if there were no provision ex- 
Plicitly entitling committees of Congress to 
such information. This provision differs from 
section 505(d) of Title V of the Motor Ve- 
hicle Information and Cost Savings Act, 
which only places limitations on the types 
of information which may be withheld from 
the public under 5 U.S.C. 552(b)(4). As 5 
U.S.C. 552 does not authorize withholding 
information from Congress, an exception 
under Section 505(d) of that Act requiring 
disclosure to Congress is unnecessary. 

The reporting requirement is enforceable 
through injunctions, and there is no civil or 
criminal penalty under this part for failure 
to report. In addition, there is no civil or 
criminal penalty for failure to meet any 
energy efficiency improvement target. 

The Administrator is directed to submit to 
Congress and the President, and to publish, 
an annual report on industrial energy effici- 
ency developments and projections. 

Any information submitted by a corpora- 
tion under this part shall not be considered 
energy information subject to verification 
examination by the Comptroller General 
under Section 501 of this Act. 

Nothing contained herein shall limit the 
Administrator’s authority to obtain or re- 
quire information under other provisions of 
law, or to enforce any such requirement. 

Other Federal energy conservation 
measures 
House Amendment 

The House amendment required the Civil 
Aeronautics Board, the Interstate Commerce 
Commission, the Federal Maritime Commis- 
sion, the Federal Power Commission, the 
Environmental Protection Agency, and the 
Federal Aviation Administration to study 
and report to Congress, within 60 days after 
the enactment of this legislation, on the 
energy conservation policies and practices 
instituted by them subsequent to October 
1973. These agencies were further required, 
within 6 months after enactment, to pro- 
pose to Congress programs for additional 
energy consumption savings. The minimum 
goal for each such program was a required 
10% reduction, within 12 months from ini- 
tiation (by comparison with 1972 as a base 
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year), in the amount of energy consumed 
by the persons regulated by each such 
agency. The proposals to Congress were to 
include recommendations for any legisla- 
tion believed to be necessary for the achieve- 
ment of this goal. These agencies were also 
required, in consultation with the Federal 
Energy Administration, to study and pre- 
pare individual reports on each of their past 
and present practices which promote or per- 
petuate the inefficient use of petroleum prod- 
ucts, coal, natural gas, electricity, and other 
energy sources; each such report was re- 
quired to be submitted to Congress within 
1 year after enactment. These agencies were 
directed to include, in each of their major 
regulatory actions, a statement of the prob- 
able impact of such action on energy con- 
sumption and supply and of its energy costs 
and benefits. 
Senate Amendment 


The Senate amendment made it the con- 
tinuing policy of the Federal Government to 
foster and promote comprehensive conser- 
vation programs and practices in order “to 
better assure adequate supplies of energy to 
consumers, reduce energy waste, conserve 
natural resources, and protect the environ- 
ment” and directed each Federal agency to 
be responsible for implementing this policy 
through continuing review of its statutory 
authority, policies, and programs to deter- 
mine what changes would be required to as- 
sure conformity with this policy and through 
annual reports and the recommending of 
changes to the President and to the Congress. 
The Senate amendment also required the 
Civil Aeronautics Board, the Federal Maritime 
Commission, and the Interstate Commerce 
Commission to report separately and with 
specificity to the appropriate congressional 
committees on the need for additional regu- 
latory authority in order to conserve fuel 
while continuing to provide for the public 
convenience and necessity; these reports 
were required to be submitted within 90 days 
after enactment. Within 30 days after such 
submission, the Attorney General and the 
Federal Trade Commission were required to 
submit reports to the Congress and to the 
President analyzing the competitive conse- 
quences of the recommendations in these re- 
ports together with the alternatives to avoid 
or minimize such effects while achieving the 
purposes of fuel conservation. 


Conference Substitute 


The conference substitute requires the 
Civil Aeronautics Board, the Interstate Com- 
merce Commission, the Federal Maritime 
Commission, the Federal Aviation Adminis- 
tration, and the Federal Power Commission 
each to prepare and submit to the Congress, 
within 120 days after the enactment of this 
legislation, a report on the content and 
feasibility of proposed programs for addi- 
tional savings in energy by persons regulated 
by such agencies. Within one year each 
agency shall study and prepare a report to 
the Congress assessing its policies and re- 
viewing its authority with respect to energy 
conservation. Each such agency shall, where 
practicable and consistent with their au- 
thority under other law, include in major 
regualtory actions a statement of the prob- 
able impact of such action on energy effi- 
ciency and consumption. 

The conference substitute also directs the 
President (1) to develop mandatory stand- 
ards for procurement by the Federal govern- 
ment and Federal agencies; (2) to carry out 
a public education program on the need to 
conserve energy, including carpooling and 
van pooling; and (3) to develop and imple- 
ment a 10 year plan for energy conservation 
with respect to buildings owned or leased 
by agencies of the United States. 

Promoting the use of recycled oil 
House Amendment 

The House amendment required the Ad- 

ministrator of the Environmental Protec- 
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tion Agency, within 180 days after the en- 
actment of this legislation, to promulgate 
performance standards, specifications, and 
testing procedures to facilitate determining 
whether re-refined or otherwise processed 
used oil is substantially equivalent to new 
oil intended for the same purpose. The 
House amendment required the Administra- 
tor to establish labeling standards, applica- 
ble to containers of re-refined or otherwise 
processed used oil which had been deter- 
mined, pursuant to such performance stand- 
ards and testing procedures, to be equivalent 
to new oil intended to be used for the same 
purpose. These labeling standards were re- 
quired to permit such containers to bear 4 
label stating the fact of such determination 
of equivalency with new oil. After promulga- 
tion of the labeling standard, the House 
amendment prohibited the Federal Trade 
Commission from requiring that a container 
bearing a label pursuant to the EPA labeling 
standard also be labeled as “used oil”. All 
Federal officials were directed to encourage 
the use of recycled oil through procurement, 
education, and assistance in the develop- 
ment of performance standards. The Gen- 
eral Services Administration, the Depart- 
ment of Defense, and other Federal agencies 
were required, within 18 months after enact- 
ment, to revise their procurement regula- 
tions and specifications to encourage the 
use of recycled oil and to reduce the con- 
sumption of new oil for purposes for which 
recycled oll is substantially equivalent. 


Senate Amendment 
No provisions. 
Conference Substitute 


The conference substitute requires the 
National Bureau of Standards to develop and 
report to the FTC respecting test procedures 
for comparison of re-refined or otherwise 
processed used oil with new oil for a particu- 
lar end use. Recycled oil is defined as re- 
refined or otherwise processed used oil deter- 


mined to be substantially equivalent to new 
oil for a particular end use. Within 90 days 
after development of the recommended test 
procedures by NBS, the FTC is required to 
prescribe test procedures and labeling stand- 
ards applicable to containers of recycled oil. 
Containers of recycled oil, which bear a 
label in conformity with this labeling stand- 
ard, may not be required by other Commis- 
sion rules or State law or regulation to bear 
& label, regarding the comparative char- 
acteristics of the contents with new oil, 
which differs from the FTC label. Existing 
FTC labeling requirements which require 
that certain oil he labeled as “used oil” are 
made inapplicable to containers of recycled 
oil which are labeled in accordance with the 
labeling standards required to be prescribed 
under this section. The regulatory authority 
of the FTC regarding labeling of recycled oil 
is circumscribed to bar the Commission from 
requiring recycled oil, tested and labeled in 
accordance with the rules prescribed under 
this section, to be labeled with any term, 
phrase or description which connotes less 
than substantial equivalency with new oil 
for a particular purpose. 

The Administrator of the Environmental 
Protection Agency is required to prescribe 
labeling standards applicable to disposal of 
used oil in order to reduce waste and envi- 
ronmental damage associated with improper 
disposal of used oil. Finally the section in- 
structs other Federal officials to act within 
their authority to promote use of recycled oil. 

Right turn on red 
House Amendment 


The House amendment directed the Fed- 
eral Energy Administrator to evaluate the po- 
tential energy savings realizable from the 
adoption of a uniform traffic regulation which 
permits a motorist to turn right on a red sig- 
nal after stopping. The Secretary of Trans- 
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portation was directed to study the safety im- 
pact of such a regulation. The Administrator 
and the Secretary were directed to report to 
Congress, within 6 months after the date of 
enactment of this leigslation, on their re- 
spective studies and to include any legisla- 
tive recommendations for changes in Federal 
law to encourage the adoption of such a 
regulation. 
Senate Amendment 


No provision. 
Conference substitute 


The conference substitute includes right 
turn on red as part of the State energy con- 
servation programs. (See supra.) 


Public information programs 
House Amendment 


The House amendment authorized the ap- 
propriation of $6 million (through fiscal year 
1978) for grants to State and local agencies 
which prepare approved public information 
programs relating to energy conservation, and 
the appropriation of $600,000 (through fiscal 
year 1978) to the FEA to carry out a national 
public information program to encourage en- 
ergy conservation and improvements in en- 
ergy efficiency. An application from a State 
for 90 percent Federal funding of such a pub- 
lic information program could be approved 
by the FEA if the program provided for (1) 
the dissemination of information regarding 
energy conservation and energy-efficiency 
improvement, to consumers and businesses; 
(2) the inspection of individual homes and 
businesses to assess ways in which energy 
could be saved on such premises; and (3) the 
dissemination of information regarding avail- 
able tax benefits and grant programs for in- 
dividuals and small businesses seeking to 
achieve energy conservation and to improve 
energy efficiency. 

Senate Amendment 

The Senate amendment made “public edu- 
cation programs to encourage voluntary en- 
ergy conservation” one of 11 specified areas 
for purposes of interim energy conservation 
plans, national energy conservation stand- 
ards, and State energy conservation pro- 
grams. (See discussion above.) 

Conference Substitute 

The conference substitute includes public 
information programs as part of the State 
and Federal energy conservation programs. 
(See supra.) 

Restrictions on the use of government limou- 
sines 
House Amendment 

The House amendment prohibited Govern- 
ment agencies from purchasing, hiring, leas- 
ing, operating or maintaining a limousine (a 
type 6 vehicle, under the GSA specifications) 
for any purpose, or a passenger vehicle for 
the purpose of transporting any officer or 
employee of a Government agency between 
his home and his place of employment (ex- 
cept for certain medical officers, officers or 
employees in remote areas for whom such 
transportation is necessary, and for vehicles 
regularly used for investigative, law enforce- 
ment, or intelligence duties). These prohibi- 
tions did not apply to specified high ranking 
officials, to those officials whose personal 
safety was endangered by reason of their 
duties, and to military use for training, com- 
bat, or tactical purposes. 

Senate Amendment 


No provision. 
Conference Substitute 

This provision of the House amendment is 
omitted from the conference substitute. The 
conferees indicated that this action does not 
indicate disapproval of the provisions of the 
House amendment, but rather an intent to 
continue existing Federal law in force be- 
cause it is more stringent. 
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Van pooling arrangements and carpools 
House Amendment 


The House amendment directed the FEA 
to establish a program encouraging employ- 
ers to provide van pooling arrangements for 
their employees. As used in this provision, a 
van pooling arrangement was defined to 
mean a nonprofit arrangement for the trans- 
portation of employees between their homes 
and jobs through the use of motor vehicles 
manufactured for use in the transportation 
of not less than 8 and not more than 15 
individuals. The FEA was also directed to de- 
velop van pooling arrangements for use by 
Federal Government employees and executive 
agencies. 

The House amendment directed the Sec- 
retary of Transportation (ST) to encourage 
the use of carpools and to establish an Office 
of Carpool Promotion within the Department 
of Transportation to promote this objective. 
The ST was directed to encourage and pro- 
mote carpooling incentives such as special 
parking privileges, special road way lanes, 
and toll adjustments. “As an example to the 
rest of the Nation's automobile users”, the 
President was directed to require all Federal 
agencies, where practical, to use economy 
motor vehicles. 

Senate Amendment 


The Senate amendment made “programs 
to maximize use of carpools and public 
transportation systems” one of 11 specified 
areas for purposes of interim energy conser- 
vation plans, national energy conservation 
standards, and State energy conservation 
programs. (See discussion above.) 


Conference Substitute 


The conference substitute includes van- 
pooling and carpooling as part of the State 
energy conservation programs and the Fed- 
eral public education program. (see Supra.) 

Energy conservation through a prohibition 

of unreasonable transportation 


House Amendment 


The House amendment prohibited the use 
of gasoline or diesel fuel to transport stu- 
dents to a school other than the one closest 
to a student’s home within the boundary of 
that student's school attendance district. 
This prohibition would not apply to a par- 
ent transporting his own child to school or 
to transportation for extracurricular school 
activities. The House amendment also pro- 
hibited the sale of gasoline or diesel fuel if 
the seller had reason to believe that it would 
be used for transportation in violation of 
this provision. 

Senate Amendment 

No provision. 

Conference Substitute 


This provision in the House amendment 
is omitted from the conference substitute. 


IV— MATTERS RELATED TO PETROLEUM PRICING 
POLICY AND THE ALLOCATION ACT 


Oil pricing policy 

The Emergency Petroleum Allocation Act 
of 1973 was enacted to deal with the nation’s 
petroleum needs in the face of a severe short- 
age of crude oil and its products. Regulations 
formulated under this Act established a 
“two-tier pricing system”. “Old oil” (oil pro- 
duced from a property at a level equal to or 
less than the amount of oil produced from 
that property during the same calendar 
month of 1972) is controlled at the price 
which prevailed in the field on May 15, 1973, 
plus an additional $1.35 per barrel. This re- 
sults in a national average price for such 
oil estimated by FEA to be $5.25 per barrel. 

The second tier in the present regulatory 
system consists of three categories of domes- 
tic product that are not subject to ceiling 
prices. First, the Allocation Act provides that 
oil from properties producing less than 10 
barrels per day per well in the previous year 
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(“stripper well” oil) is not subject to the old 
oil price ceiling. Second, the Federal Energy 
Administration regulation under the Alloca- 
tion Act provides that oil from producing 
properties which exceeds the level of produc- 
tion from the same property in the same 
calendar month of 1972 is not controlled to 
the extent of that excess. If a property was 
not producing in 1972, all of the current 
production is considered “new oil". And, 
third, a volume of old oil equal to the amount 
of “new” oil produced from a property that 
was producing in 1972 is simultaneously re- 
leased from the price ceiling on old oll 
(“released oil”). Thus, oil from a property 
which was producing 1,000 barrels per day 
in a calendar month of 1972 would be sub- 
ject to the old oil price ceiling for the first 
1,000 barrels per day produced in the same 
calendar month of 1975. If, however, this 
property increased its production to 1,200 
barrels per day, the extra 200 barrels are not 
subject to the old oil price ceiling, and an 
additional 200 barrels are released from the 
old oil price ceiling. Thus, the first 800 barrels 
per day of current production would be sub- 
ject to the price ceiling, and the other 400 
barrels per day would not be controlled. Ex- 
ceptions made by the FEA, on an individual 
property basis, for wells which require high- 
cost production. 
Old oti 
House Amendment 


The House amendment prescribed a ceil- 
ing price of $5.25 on each barrel of old oll, 
except that old oil produced from fields 
certified to have applied tertiary recovery 
techniques could be sold at such higher price 
as the President established by rule, but the 
average of such higher prices could not ex- 
ceed $10.00 per barrel, plus an inflation ad- 
justment factor of two-thirds of 1 percent 
for each month after the 88th month fol- 
lowing enactment. 

The concept of “released” oil was not in- 
cluded in the House amendment. 

Senate Amendment 

The Senate amendment directed the Prest- 
dent to maintain the price of old oil at the 
current level of $5.25 per barrel; “released” 
oil was excluded from the definition of, and 
the ceiling price for, old oil. 

Production above 1972 levels 
House Amendment 

The House amendment set a ceiling price 
of $7.50 per barrel, plus an inflation adjust- 
ment factor of two-thirds of one percent for 
each month after the 45th month following 
the enactment of this legislation on the 
volume of oil produced in a month from a 
property in excess of the average monthly 
production from the property during an 
eight-month period of 1972. Provision was 
made for oil subject to tertiary recovery to be 
sold at such higher price as the President 
established by rule, but the average of such 
higher prices could not exceed $10.00 per bar- 
rel, plus an inflation adjustment factor of 
two-thirds of 1 percent for each month after 
the 88th month following enactment. 

Senate Amendment 

The Senate directed the President to de- 
termine the percentage rate of decline which 
would normally be expected in production 
from individual oil reservoirs, absent the ap- 
plication of enhanced recovery techniques. 
The amount of crude oil in excess of this de- 
cline curve could be sold at a price not in 
excess of $7.50 per barrel. Oil produced there- 
from in excess of unadjusted 1972 level could 
be sold at the highest price applicable to 
new oil of such quality in such producing 


area. 
New oil 
House Amendment 
The House amendment imposed a statu- 
tory price ceiling of $7.50 per barrel, plus an 
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inflation adjustment factor of two-thirds of 
1 percent for each month after the 45th 
month following the enactment of this legis- 
lation, on oil produced from properties which 
were not producing in 1972 (“new oil”) and 
on stripper well lease production which did 
not qualify for an “independent producer 
exemption.” 

This price ceiling did not apply to new oil 
which was produced from (1) the Arctic Cir- 
cle and the Outer Continental Shelf; (2) 
property certified as utilizing tertiary recov- 
ery techniques; and (3) “high cost” proper- 
ties, including marginal well properties. The 
President was authorized to establish, by 
rule, higher prices for new oil from such 
areas and properties provided that the aver- 
age of such prices did not exceed $10.00 per 
barrel plus an inflation adjustment factor 
of two-thirds of 1 percent for each month 
after the 88th month following enactment. 

The House amendment imposed a statu- 
tory ceiling price of $11.50 per barrel of oil 
(plus $.05 per barrel for each month after 
the date of enactment) applicable to (1) the 
first 3,000 barrels per day produced by an 
independent producer from “qualifying 
properties,” and (2) stripper well produc- 
tion by an independent producer. An “inde- 
pendent producer” was defined as a producer 
who did not engage in both refining and 
retailing operations and whose daily average 
production of crude oil in the preceding year 
did not exceed 15,000 barrels per day. 


Senate Amendment 


The Senate amendment directed the Presi- 
dent to set a ceiling price on production clas- 
sified as new, released, or stripper oil which 
was not to exceed the prevailing fleld price 
on January 31, 1975, of approximately $11.28 
per barrel. 

Adjustment in price ceiling 
House Amendment 

The House amendment authorized the 
President to propose an increase in the ceil- 
ing price of old oil which could take effect if 
not disapproved by either House of Congress. 
The President was not, however, authorized 
to raise administratively any of the other 
price ceilings. 

Senate Amendment 

The Senate amendment authorized the 
President to propose increases in any price 
ceilings which could take effect if not dis- 
approved by either House of Congress. 

Duration of price controls 
House Amendment 

The House amendment did not provide for 
any termination of price ceilings on domestic 
oil production. The price ceilings were set 
forth in the form of an amendment to the 
Emergency Petroleum Allocation Act of 1973, 
and the House amendment extended that Act 
without including any provision for its ex- 
piration or termination. A mechanism was 
provided, however, for converting the author- 
ity to specify price (or the manner for deter- 
mining price) from a mandatory requirement 
to a standby authority, subject to disapproval 
by either House of Congress. If the Congress 
did not disapprove the exemption, any oil or 
product could have been exempted from 
existing allocation and price controls. The 
President would thereafter retain authority 
to reimpose controls upon a determination by 
him that reimposition was necessary. 

Senate Amendment 

The Senate amendment authorized the 
President to decontrol classes of oil produc- 
tion, subject to disapproval by either House 
of Congress within 10 days of submission of 
a section 4(g)(2) decontrol plan under the 
expedited congressional review procedures, 
The price ceilings were set forth in the form 
of an amendment to the Emergency Petro- 
leum Allocation Act of 1973, and the Senate 
amendment extended that Act only until 
March 1, 1976. 
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Conference Substitute On Oil Pricing Policy 


The conference substitute establishes a 
pricing policy which calls for a continuation 
of controls on the price of crude oil over the 
next 40 months. Under the terms of the sub- 
stitute, the President is to have a substan- 
tial measure of administrative flexibility to 
craft the price regulatory mechanism in a 
manner designed to optimize production 
from domestic properties subject to a statu- 
tory parameter requiring the regulatory pat- 
tern to prevent prices from exceeding a maxi- 
mum weighted average. 


Initial pricing formula 


The conference substitute directs the Presi- 
dent to amend the regulation under section 
4(a) of the Emergency Petroleum Allocation 
Act within two months of the bill’s enact- 
ment to establish ceiling prices applicable to 
any first sale of domestic crude oil so as to 
result in an initial weighted average first 
Sale price not to exceed $7.66 per barrel. 

The conference substitute Specifies a “first 
Sale” price (with discretion in the President 
to impute, in a manner to be specified by 
regulation, an equivalent price for inter-affil- 
iate transfers). The first sale price, which is 
currently the price to which FEA's current 
ceiling price rules apply, is the price charged 
in the first transfer for value by the pro- 
ducer or royalty owner, which transfer usual- 
ly but not always occurs at or near the well- 
head. The first sale price for crude oil may, 
in some instances, include costs for trans- 
eae and other services. 

the intention of the conferees t 

term “first sale” be defined in the pet 
tions to make clear that it applies to the 
first transfer of a barrel of crude oil for value 
in an arms-length transaction. With respect 
to transactions between affiliated or asso- 
ciated companies, FEA has the authority to 
impute a transfer value which bears a rea- 
sonable relationship to transfers between un- 
affiliated persons in arms-length transactions 
It is the conferees’ understanding that the 
regulation defining “first sale” could extend 
principles and procedures now applicable 
under current regulations to determine trans- 
fer prices for imports as well as the point of 
sale and sales price of old crude oil and 
stripper well oil, to all ceiling prices pro- 
mulgated under the new pricing program 

While the President is to have consider- 
able discretion in structuring the price regu- 
latory mechanism (as noted above), the Com- 
mittee contemplates that, at least initially, 
current differentiations between new and 
old ofl production will be maintained, sub- 
ject to such modification as is necessary to 
conform the present regulation to the re- 
quirements of this Act. It is the conferees’ 
‘ep pre bore should the President 

e price regulator 
manner, an initial ceili sen or Eas 
mately $11.28 per barre 
new oil and productio; 
leases so as to presery: 
centives for opti 
these sources! N 
the parameters a 
weighted first sale price 
tem devised by the Pres 
permit higher prices for 
will reduce his ability to provide t 
upper-tier price incentives for other classifi- 
cations of domestic production. Consequent- 
ly, the conferees imposed procedural limita- 
tions which require the President to make 
specific findings should he take any action 
which results in higher prices for current old 
oil production volumes. Thus, the President 
may not depart from the current regulatory 
control of old oil, unless he finds that the 


*This calculation assumes a weighted ay- 
erage price of old oil of $5.25. Should the 
$5.25 average price prove to be an inaccurate 
measure of actual prices the President shall 
take this into consideration before making 
any upward adjustments in upper-tier prices. 
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departure will provide a positive incentive 
for the application of enhanced recovery 
techniques, or for deep horizon development 
of, old oil producing properties, or as neces- 
sary to take account of declining production 
with respect to such properties. In any such 
circumstance, the President must also find 
that the departure from current controls is 
likely to result in greater production from 
such properties than would otherwise occur 
had the departure not been made. Thus, the 
prices for old oil volumes would be permitted 
to increase only upon a reasonable assur- 
ance that there would be a positive produc- 
tive response. 

The President is granted broad authority 
to establish ceiling prices for classifications 
of domestic crude oil production if he finds 
that such classifications are administratively 
feasible and will optimize domestic produc- 
tion. Subject to the statutory requirement 
that any such ceiling prices and such classi- 
fication be supported by appropriate findings, 
the President would have authority, in cer- 
tain instances, to establish a ceiling price 
which could be at levels above the then cur- 
rent market clearing price as long as the ac- 
tual weighted average first sale price for the 
totality of domestic crude oil production does 
not exceed the maximum weighted average 
price allowable under this Act. 

As a matter of emphasis, the conferees wish 
to point out that the President is not re- 
quired to establish a price mechanism of par- 
ticular dimension or with specified charac- 
teristics provided the maximum weighted 
average first sale price limitation is not ex- 
ceeded. The numbers of tiers employed and 
the types of classifications used will depend 
upon the President’s determination as to 
what is administratively feasible and can be 
supportable pursuant to the findings set out 
in the statute. In this regard, the conferees 
intend that the term “administratively 
feasible” be understood to mean a workable 
pricing program which is both fully enforce- 
able under section 5 and compatible with 
achieving the policy objectives set forth in 
section 4(b) (1) of the Emergency Petroleum 
Allocation Act. 

Adjustments to the maximum weighted 

average price 

The initial maximum weighted average 
price of $7.66 per barrel is subject to pe- 
riodic adjustments to take account of infia- 
tion. An additional increase of no more than 
3% per year may be made to the maximum 
weighted average price as production incen- 
tive to encourage the development of high 
cost, high risk properties, including produc- 
tion by independent producers; properties 
located on the Outer Continental Shelf and 
North of the Arctic Circle and deep wells 
or deeper horizons in existing wells located 
both onshore and offshore. The 3% produc- 
tion incentive adjustment may also be ap- 
plied if the President finds such application 
will encourage utilization of enhanced recov- 
ery processes or the maintenance of produc- 
tion from marginal wells, including pro- 
duction from stripper wells and that such 
application is likely to provide a positive in- 
centive for increased domestic crude oil pro- 
duction. The sum of the inflation factor 
adjustment and any production incentive 
adjustment factor applied in any given year 
may not increase the maximum weighted 
average price in excess of 10 percent per year. 

Computation of the inflation adjustment 
factor is to be based on the GNP deflator 
published by the Department of Commerce, 
and adjusted by the President to exclude any 
portion of the published deflator which is 
directly attributable to OPEC price increases. 
If the Department of Commerce undertakes 
any major changes in their method of com- 
puting the GNP deflator which would have 
significant effect on the adjustment for in- 
fiation provided in the oil pricing formula 
proposed in the conference substitute the 
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President would be authorized and expected 
to modify the adjustment for inflation in a 
manner determined to be appropriate to 
avoid any unintended aberration. 

Subject to the statutory requirement that 
certain actions be supported by specified 
findings which are subject to review by the 
Courts or the Congress (as the case may be), 
whether to employ any upward adjustments 
to the maximum weighted average price and 
questions related to the timing of any such 
amendments are matters within the discre- 
tion of the President. 

Ninety days after the date of enactment 
of this legislation, at not less than ninety 
day intervals thereafter, the President may 
submit to the Congress a proposal in the 
form of an amendment to the pricing regu- 
lations to increase the 3% limitation on the 
incentive adjustment factor, a proposal to 
increase the overall 10% annual limitation 
on adjustments to the maximum weighted 
average price, or a proposal to increase both. 

Disapproval of such a proposal by either 
House within 15 days would prevent the 
amendment to the regulation from taking 
affect. 

On February 15, 1977, the President is re- 
quired to submit to the Congress a report 
containing an analysis of the impact on the 
economy and the supply of domestic petro- 
leum products of all amendments adopted 
pursuant to this section including the sup- 
ply of domestic petroleum products of ceil- 
ing prices promulgated to implement the 
maximum weighted average price require- 
ment of the conference substitute, and may 
at that time submit a proposal to continue 
or modify the incentive adjustment factor, 
to increase the overall annual limitation 
factor on upward adjustments or both. Dis- 
approval of this proposal by either House 
within 15 days would prevent the amendment 
to the regulations from taking effect. If an 
initial proposal is disapproved, the President 
may submit an additional amendment con- 
cerning the same subject matter within 30 
days of the initial disapproval. Failure of 
the President to submit any such proposal 
on February 15, 1977, or disapproval of his 
first and second submissions, if any, would 
prevent the continued application of the 
production incentive adjustment factor un- 
til such time as a proposal to reinstate this 
adjustment factor is proposed by the Presi- 
dent under his authority to Go so at ninety 
days after the last submission and is not dis- 
approved by either House. 

Carryforward provision 

The President is required to periodically 
test the price regulatory mechanism to de- 
termine whether actual prices are within 
the statutory parameter of the maximum 
allowable weighted average first sale price. 
Adjustments in the pricing formula are re- 
quired in any subsequent period to adjust 
for any excess above the maximum allowable 
price and may be made to offset any deter- 
mined deficiency. 

If, during any period, the actual weighted 
average price is less than the allowable maxi- 
mum weighted average price solely because 
overall market conditions and competition 
produced actual sales prices below estab- 
lished ceiling prices (such as may result 
from a break in OPEC prices), such prices 
would be deemed to have “resulted” from the 
price regulatory system. On the other hand, 
in the circumstances where the President, 
having made the appropriate findings, has 
specifically established a ceiling price for a 
particular classification of domestic produc- 
tion above the market clearing price, it is 
contemplated that the market clearing price 
will be used as the price which results from 
the regulation for the purpose of testing 
compliance with the maximum weighted 
average first sale price established by the 
statute. 
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The conferees understand and expect that 
the administration of the crude oil pricing 
policy described in the Act will require an 
expansion in scope, quality and timeliness 
of the collection and analysis of data by the 
Federal Government describing the produc- 
tion and sale of domestic crude oil. Under 
current FEA regulations, each domestic re- 
finer is required to report, on form FEO-96, 
the average prices of domestic and imported 
crude oil and the composite average price 
of all crude oil acquired during a given 
month. Form FEA-P-102, which contains the 
basic information for the operation of the 
current crude oil entitlements program, Te- 
quires reporting of the volumes of domestic 
old oil, domestic uncontrolled oil and im- 
ported oil processed by each refiner in a 
given month. The prices obtained from re- 
finers include transportation costs, inven- 
tory fees and other charges and/or margins 
associated with transactions taking place 
between the time oil is produced and the 
time it is acquired by the refiner, while the 
data describing volumes of oil processed in 
each category do not necessarily reflect the 
production of such oil in a given month. 

Certain producers of new and released (but 
not stripper) crude oil currently report, on 
form FEA-90, both production volumes and 
first sale prices of such oil. FEA estimates 
that companies accounting for 87 percent 
of domestic production are reached in this 
survey. At present, no data series compiled 
by FEA or by any other Federal agency cov- 
ers production and prices of all categories 
of domestic crude oil. 

The conferees expect that a data col- 
lection system which substantially increases 
current FEA coverage of the volumes and 
first-sale prices of domestic crude oil pro- 
duction will be required to carry out the 
pricing provision of the Act. The conferees 
do not intend to preclude the use by the 
President of valid, reliable, and statistically 
representative sampling techniques to ac- 
complish the monitoring of domestic oil 
prices. However, to the extent that the re- 
porting system upon which crude oil price 
regulation is based covers less than the rele- 
vant universe of sources of primary data, the 
conferees fully intend that the measure of 
actual weighted average first-sale prices of 
domestic crude oil which is adopted for 
purposes of this Act shall be valid, reliable 
and completely defensible, whether based 
on or a continuation and expansion of the 
existing FEA data system og its replace- 
ment by a new and more comprehensive 
one. Finally, the conferees intend that the 
current FEA audit of crude oil price and 
production data be continued or replaced 
by a new system which results in a more 
complete and comprehensive auditing of 
actual domestic oil pricing practices. 

Alaska production 

On April 15, 1977, the President is required 
to submit to the Congress a report on the 
adequacy of the then current weighted aver- 
age price to provide positive incentives for 
the development of Alaska oil production 
without reducing ceiling prices and produc- 
tion incentives in the lower forty-eight 
states. 

If the President finds that the then cur- 
rent maximum weighted average price is not 
adequate to provide such positive incentive, 
he may submit to the Congress a proposal, 
in the form of an amendment to the pricing 
regulation, to exclude up to 2 million barrels 
per day of Alaska production flowing 
through the Trans-Alaskan pipeline referred 
to in paragraph 2(a) in subsection (g) from 
the calculation of the actual weighted aver- 
age price. Such a proposal must include a 
proposed ceiling price or prices for such ex- 
cluded Alaska production, the average of 
which cannot exceed the highest actual 
weighted average first sale price permitted 
under the regulation for significant volumes 
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of any other classification of domestic oil. 
Such proposal must be supported by findings 
justifying the level of such ceiling price or 
prices. Disapproval of the proposal by either 
House within 15 days under expedited pro- 
cedures would prevent such an amendment 
to the regulations from taking effect. 

If such an amendment is disapproved, the 
President can send an additional proposal 
for exempting Alaska production within 30 
days of the initial disapproval. If either pro- 

becomes effective, beginning on Janu- 
ary 1, 1978, and at no sooner than 90-day 
intervals thereafter, the President may sub- 
mit to the Congress, proposals to modify the 
ceiling price or prices established in his ini- 
tial Alaska exemption proposal. If either 
House disapproves the proposal within 15 
days, the proposed modification may not 
become effective. 

Judicial review 

Because the conference substitute provides 
Congressional review of certain amendments 
to the regulation under section 4 of the 
Emergency Petroleum Allocation Act, judi- 
cial review of such amendments and any sup- 
porting findings has been circumscribed in 
part. 

Passthroughs in prices of cost decreases 


The Conference Substitute states that the 
President is required to promulgate a pricing 
regulation which requires a dollar-for-dollar 
passthrough in prices of all decreases in the 
costs of crude oil, residual fuel ofl, and re- 
fined petroleum products which have oc- 
curred or will occur. Under current regula- 
tions, the opportunity is provided for a re- 
finer or marketer to pass through its increased 
crude oil or product costs. This is done by 
allowing the maximum lawful selling price 
of each seller to be increased upward to 
reflect increases incurred in the cost of crude 
oll or products purchased. The Conference 
Substitute requires that decreases in a firm's 
cost of crude oil, residual fuel oll, or refined 
petroleum products be fully taken into ac- 
count in computing that firm’s maximum 
lawful selling prices. 

Until now such a provision has been un- 
necessary because few, if any, firms have en- 
joyed a reduction in their input costs. The 
pricing provisions contained in the Confer- 
ence Substitute and the removal of import 
fees should, however, result initially in a 
significant reduction in the actual weighted 
average first sale price of domestic crude oil. 
This provision of the Conference Substitute 
will help to assure that as much of the 
crude oil price reduction as is possible will 
be passed through the various levels of re- 
fining and distribution to the consumer 
level. Of course, it cannot realistically re- 
sult in a full and immediate dollar-for-dollar 
reduction of any seller's current selling price 
if that seller is already below its maximum 
lawful prices and if the Federal Energy Ad- 
ministration does not alter the rules regard- 
ing so-called “banked costs”. 

This provision of the Conference Sub- 
stitute requiring a dollar-for-dollar pass- 
through in prices of cost decreases in crude 
oil, residual fuel oil, and refined petroleum 
products is very much related to the provi- 
sions in the Conference Substitute pertain- 
ing to cost passthroughs and proportionate 
pricing. In a letter of December 6, 1975 from 
Federal Energy Administrator Frank Zarb to 
the Honorable Henry M. Jackson, Mr. Zarb 
estimated that the maximum effect on 
domestic product prices as a result of the 
pricing provisions in this Conference Sub- 
stitute would be about 2.5 cents per gallon. 
In that letter Mr. Zarb went on to explain 
the relationship between this price decrease, 
and the way that it could be expected to flow 
through to the consumer. A portion of that 
explanation is included in this statement to 
clarify the relationship between the pass- 
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through in prices of cost decreases provisions 
of the Conference Substitute and the provi- 
sions on banked costs: 

The question of how fast this decrease will 
flow through to ultimate consumers depends 
more on market conditions than on law or 
FEA regulations. Under Section 4(b) (2) (A) 
of the Emergency Petroleum Allocation Act 
companies are authorized to pass through to 
consumers increased costs of crude oil, but 
FEA regulations interacting with market con- 
ditions have prevented them from doing so on 
a current basis. As of November 1, 1975, re- 
finers collectively had unrecovered crude oil 
cost increases of about $1.4 billion that they 
were authorized to recoup in higher places 
but had as yet been unable to recoup because 
of the competitive pressures of the market- 
place. 

These “banks” of unrecovered costs are 
not equally distributed among all refiners. 
Most are held by refiners who had higher than 
average feedstock costs before FEA's old crude 
oil entitlements program began operating. 
Accordingly, some refiners who currently 
have little or no banked costs because they 
have been passing through increased crude 
oil costs on a current basis will be required to 
pass on immediately in product prices any re- 
duction in their average crude feedstock costs 
caused by this bill. In a market characterized 
by plentiful supplies of product, this manda- 
tory reduction in prices by some refiners will 
place substantial competitive pressures on 
other refiners to meet these lower prices so as 
to preserve their market shares and their 
volumes of sales. 

The exact timing and extent of price re- 
ductions therefore simply cannot be pre- 
dicted with any degree of confidence. They 
depend on the individual business decisions 
of literally thousands of refiners, distributors, 
and retailers of petroleum products. Each is 
caught between two conflicting motivations: 
trying to collect as much as possible of any 
increased costs not yet recovered, versus the 
need to meet competition so as to keep 
volume and market share up. Profit-maxi- 
mizing behavior for each company will be 
different depending on its own circumstances. 

The general direction of the forces at work 
is clear. Currently, product markets are char- 
acterized by plentiful supplies and prices 
below those allowable under existing law and 
regulations. For those refiners without 
“banks” of unrecovered product costs, regu- 
lations will force lower prices early, thereby 
imparting downward pressure on all market 
prices. How fast that flow-through will be, 
on which products it will occur and in what 
amounts will be determined entirely by the 
interaction of supply and demand in the 
marketplace so long as prices are below legal 
limits. 

Regardless of the rate at which the cost 
reductions flow through in lower prices to 
consumers, the Conferees may rest assured 
that their actions, if enacted by the Con- 
gress and signed by the President, should 
result in a saving to consumers of about 2.5 
cents per gallon on petroleum products. 
These savings, however, will not necessarily 
be evidenced by actual and immediate de- 
creases from current product price levels at 
the point of final purchase. They will also be 
evidenced by a reduction in prices in future 
months as a result of the immediate reduc- 
tion in the amount of costs that refiners 
and resellers will have available for pass- 
through to consumers in those future 
months. Thus, prices will be less in future 
months than they otherwise would have 
been under a continuation of the pres- 
ent program. The combined effect of the 
operation of FEA regulations and competi- 
tion in the marketplace should assure that 
consumers will reap the full benefit of the 
rollback one way or the other. What cannot 
be specified with any precision is exactly 
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how that benefit will be distributed over time 

and among the products covered by price 

regulations. 

Certain domestic allocation authorities and 
stripper well repeal 

The conference substitute repeals existing 
section 4(d) of the Emergency Petroleum Al- 
location Act, requiring that all domestic pro- 
duction be allocated for domestic use, and 
existing section 4(e), granting stripper wells 
an exemption from price controls. In view of 
the explicit language in Section 103 of the 
conference substitute prohibiting the export 
of crude oil and petroleum products, the 
less specific language of Section 4 with re- 
gard to the domestic allocation of petroleum 
products is no longer needed. 

Under the conference substitute, stripper 
well ceiling prices come within the Presi- 
dent’s broad discretion to set ceiling prices 
to implement the maximum weighted aver- 
age price requirement of the legislation. It 
is the conferees’ understanding, that, within 
the limitations of the conference substitute, 
the President will most likely establish a 
separate stripper well ceiling price of ap- 
proximately $11.28—the equivalent of the 
upper tier under a continuation of the cur- 
rent two-tier pricing program subject to 
limits of the conference substitute in order 
to assure sustained notes of production from 
such properties. 


Limitations on pricing policy 
House Amendment 


The House amendment amended sec- 
tion 4(b) (2) (A) of the Emergency Petroleum 
Allocation Act of 1973 to provide that no 
passthrough of any net increases in the ac- 
quisition cost of crude oil (which were in- 
curred after the enactment of this legisla- 
tion) would be permitted more than 60 days 
after the date on which these increases were 
incurred. 

In addition, the House amendment re- 
quired that the specification of, or the man- 
ner for determining, the prices of residual 
fuel oil and of each refined petroleum prod- 
uct by a refiner whose facilities are located in 
the United States, shall reflect a proportion- 
ate distribution of costs. 


Senate Amendment 
No provision. 


Conference Substitute 


The conference substitute provides that 
any crude oil cost increase incurred by re- 
finers in the month preceding the effective 
date of the amendment to the Allocation Act 
regulation mandated by section 8(a), or any 
time thereafter, which are not passed 
through within the 60 day period which fol- 
lows the month in which such increases are 
incurred as product prices charged by a re- 
finer may not be subsequently passed 
through by such refiner at a later date, ex- 
cept as provided in this section. To permit 
such later passthrough, the President must 
report to the Congress respecting his findings 
that such authority is necessary to alleviate 
the impact of significant increases in crude 
oil costs, to provide for equitable cost re- 
covery by refiners and to avoid competitive 
disadvantages to individual refiners. Any 
such later passthrough is further limited by 
an overall 10% per month limitation. 

With respect to such net increases in the 
cost of crude oil incurred one month prior to 
the effective date of the pricing program by 
the Conference and not passed through as of 
that date, not more than ten percent of the 
amount of such banked costs in effect on 
that day can be passed through in any subse- 
quent month. 

With respect to net increases in the cost of 
crude oil incurred after one month prior to 
the effective date of the Conference sub- 
stitute pricing program, and subject to pass- 
through beyond the allowable 60 days pursu- 
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ant to the appropriate Presidential findings, 
passthrough in any given subsequent month 
cannot exceed ten percent of the total of 
such net cost increases incurred after such 
date and not passed through within the al- 
lowable 60 days. 

The net effect of both these limitations on 
banked cost passthroughs is to limit such 
passthroughs beginning with the effective 
date of the conference substitute’s pricing 
program to ten percent of any banks in ex- 
istence on the last day of the last calendar 
month prior to the effective date plus ten 
percent of any amount incurred one month 
prior to effective date and not passed through 
within 60 days of the month in which in- 
curred, 

Any allowable increase in the cost of crude 
oil, residual fuel or other refined petroleum 
products must be permitted to be passed 
through on a dollar for dollar basis to all 
levels of the petroleum distribution chain. 

This provision also prohibits the distribu- 
tion by volume of any increase in the cost of 
crude oil to Number 2 oils, aviation fuel, and 
propane produced from crude oil in greater 
than a directly proportionate amount. Under 
current regulations, refiners are not per- 
mitted to passthrough crude oil cost in- 
creases on a greater than directly proportion- 
ate by volume basis to Number 2 oil, heating 
oil and diesel fuel and propane. This provi- 
sion adds aviation fuel to this proportionate 
pricing formula and elevates the regulatory 
scheme to statutory status. The conference 
committee fully intends however, to preserve 
the existing flexibility to tilt away from pro- 
pane and home heating oil as provided in 
existing regulation. 

Such proportionality in cost passthroughs 
pertaining to these three categories of re- 
fined petroleum products applies to all net 
increases in the cost of crude oil, including 
those incurred in the month preceding the 
effective date of the conference substitute’s 
pricing formula and passed through within 
the allowable 60 days, those incurred in the 
month preceding the effective date and 
passed through after the 60-day limitation, 
pursuant to the appropriate Presidential 
findings, and the 10 percent limitation, and 
all such costs incurred before the effec- 
tive date of the Act's pricing program and 
subject to the appropriate 10 percent pass- 
through limitations. 

With respect to the conference substitute’s 
proportionate distribution of costs require- 
ment, the President may, by order, permit a 
deviation from proportionate passthrough 
upon a finding that such deviation would be 
consistent with the objectives specified in 
section 4(b)(1) of the Allocation Act and 
will not result in inequitable prices to any 
class of users of such product. 

Prohibition of minimum prices 
House Amendment 

The House amendment prohibited the Pres- 
ident from prescribing minimum prices for 
crude oil, residual fuel oil, or any refined 
petroleum product. 

Senate Amendment 

No provision. 

Conference Substitute 

The conference substitute follows the pro- 
vision in the House amendment, but confines 
its reach to negating the use of any authority 
under this Act or the Emergency Petroleum 
Allocation Act. 

Exemption for small refiners 


House Amendment 

The House amendment added a new sub- 
section to section 4 of the Emergency 
Petroleum Allocation Act of 1973 to exempt 
from any provision of the regulation pro- 
mulgated under section 4(a) which requires 
refiners to purchase entitlements for crude 
oil based on the number of barrels of such 
refiner’s crude oil input, the first 50,000 
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barrels per day of the input of a refiner whose 
total refining capacity (including that of 
affiliates) was not in excess of 100,000 barrels 
per day on January 1, 1975 and whose 
capacity did not thereafter exceed that daily 
amount. The exemption was made effective 
with respect to any payments due on or after 
the last day of the month in which this legis- 
lation was enacted. 
Senate Amendment 


The Senate amendment amended section 
4 of the Allocation Act to provide that any 
requirement of the section 4(a) regulation 
as to the purchase of crude oil entitlements 
would not apply to the first 50,000 barrels 
per day of those refiners whose total refining 
capacity (including that of affiliates) did not 
exceed 100,000 barrels per day on January 
1, 1975. The exemption would be effective 
as to payments due with respect to crude oil 
receipts and runs to stills which occurred on 
or after February 1, 1975. 

Conference Substitute 


The conference substitute follows the pro- 
vision in the House amendment. 


Pharmaceuticals 
House Amendment 
The House amendment amended section 
4(b)(1)(A) of the Emergency Allocation Act 
of 1973 to make clear that protection of pub- 
lic health includes needs related to the pro- 
duction of pharmaceuticals. 
Senate Amendment 
No provision. 
Conference Substitute 


The conference substitute follows the pro- 
vision in the House amendment. 


Priorities for mineral extraction 
House Amendment 
No provision. 
Senate Amendment 
The Senate amendment amended section 4 
(b) (1) of the Allocation Act to include a 
priority for exploration, production and ex- 
traction of minerals essential to the require- 
ments of the United States and for any re- 
quired transportation which is related there- 
to. 
Conference substitute 
The conference substitute follows the Sen- 
ate amendment. 
Penalties for allocation act violations 
House Amendment 


The House amendment increased the 
amount of the civil penalty which could be 
imposed under the Emergency Petroleum Al- 
location Act of 1973 to (1) a maximum of 
$20,000 for violations related to the produc- 
tion and refining of crude oil; and (2) a 
maximum of $10,000 for violations related to 
the wholesale distribution of residual fuel 
oil or refined petroleum products. The max- 
imum of such penalties for retail-level viola- 
tions remained $2,500. The criminal penal- 
ties for Allocation Act violations were 
changed to authorize (1) imprisonment for 
not more than one year; (2) a fine of up to 
$40,000 for willful violations related to crude- 
oil production or refining; (3) a fine of up 
to $20,000 for willful violations related to 
the wholesale distribution of residual fuel 
oil or any refined petroleum product; and 
(4) a fine of up to $10,000 for willful viola- 
tions, at the retail level, related to the distri- 
bution of residual fuel oil or of any refined 
petroleum product. 

Any individual director, officer, or agent of 
a corporation who knowingly and willfully 
authorized, ordered, or performed any act in 
violation of the Allocation Act and who had 
notice, or reasonably should have had notice, 
of such corporation’s noncompliance, would 
be subject to these criminal penalties, re- 
gardless of whether or not civil penalties were 
imposed on the Corporation. 
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Senate Amendment 
No provision. 
Conference Substitute 


The conference substitute follows the 
House amendment with respect to those pro- 
visions of the House Amendment which per- 
mitted corporate directors, officers and agents 
to be held individually responsible for those 
violations of the corporation which they 
knowingly and willfully authorized, ordered, 
or performed, the conference substitute 
limits the authority to seek a term of im- 
prisonment to circumstances when the direc- 
tor, officer or agent had knowledge or reason- 
ably should have known of prior notice of 
noncompliance received by the corporation. 
With the exception of this latter proviso, 
nothing in the section is intended to change 
existing case law relating to the individual 
responsibility of corporate directors, officers 
or agents for violations of those corporations. 

It should be pointed out that under FEA 
regulations, each day of a continuing viola- 
tion is considered a separate violation for 
purposes of the penalty provisions under the 
current Act. Such a construction is necessary 
if the penalty provisions are to provide a 
meaningful deterrent to violations which are 
continuing in nature, such as the failure to 
supply oil or products pursuant to an alloca- 
tion regulation or order. Although the maxi- 
mum penalties have been substantially in- 
creased by the conference substitute, there 
are still likely to be numerous instances in 
which the maximum penalty would not deter 
unlawful conduct unless such a construction 
were applied. The Committee therefore ex- 
pects the FEA to continue to view each day of 
a continuous violation to be a separate vio- 
lation. 

Antitrust provision in allocation act 
House Amendment 


No provision. 
Senate Amendment 


The Senate amendment added a new sub- 
section to section 6 of the Emergency Petro- 
leum Allocation Act of 1973 and removes the 
provisions of that section which relate to 
assertions of a defense in antitrust litigation. 
The new provision makes it an affirmative 
defense, in an action for breach of contract, 
that the alleged breach was caused solely by 
compliance with the Allocation Act or regula- 
tions or orders thereunder. 

Conference Substitute 


The conference substitute follows the pro- 
vision in the Senate amendment. 

Reevaluation of section 4(a) regulation 

House Amendment 

The House amendment amended the Al- 
location Act to direct the President, within 
30 days after enactment of this legislation, to 
conduct a review (including notice thereof 
and an opportunity for interested persons to 
comment in writing and orally) of the ap- 
propriateness and continuing efficacy of, or 
need for, any of the provisions of the regula- 
tion promulgated under section 4(a) -of that 
Act, with respect to the attainment of the 
objectives stated in section 4(b)(1) of that 
Act. Within 90 days after enactment, the 
President was required to propose such 
amendments to the section 4(a) regulation 
as he determined were necessary or appro- 
priate to modify or eliminate any provisions 
thereof which were found to be inconsistent 
with, or no longer necessary to the attain- 
ment of, the section 4(b) (1) objectives. Any 
such amendment would take effect as pro- 
vided under its terms. 

Senate Amendment 
No provision. 
Conference Substitute 

The conference substitute modifies the 

House Amendment by requiring the Presi- 
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dent to hold hearings within 60 days of en- 
actment to determine the need for amending 
any regulations under the Emergency Petro- 
leum Allocation Act in an effort to better 
achieve the objectives specified in 4(b) (1) of 
the Act. 

The President is required to submit to the 
Congress, within 120 days of the enactment 
of this legislation, an analysis of all such 
recommendations, and thereafter promul- 
gate such amendments as are necessary to 
modify the regulations for the purpose of 
better attaining the objectives specified in 
section 4(b) (1). 

The conferees believe that, in connection 
with the review and oversight of the FEA 
regulations under the Allocation Act, the 
following matters should be considered: (1) 
an equitable and proportionate distribution 
of costs among all refined products; (2) the 
contention by some that major petroleum 
companies are selling to their captive sta- 
tions or employee-operated stations on more 
favorable terms than to branded and non- 
branded independent marketers; (3) an eval- 
uation of the feasibility of removing controls 
from the retail and/or wholesale level; (4) 
an assessment of whether crude oil pur- 
chasers and resellers who initiated business 
after the 1972 base period should be able to 
have an opportunity to establish a business 
and to compete with others for the purchase 
of crude oil from producers. 

(5) a review of the mandate to allocate on 
an equitable basis between regions, giving 
due regard to historical patterns rather than 
to create preferences between regions with- 
out reference to historical patterns: and 
(6) the extent to which environmental im- 
pacts are being adequately considered prior 
to making allocation decisions. 

Conversion to standby authorities 
House Amendment 


The House amendment authorized the 
President to convert mandatory provisions 
of the Emergency Petroleum Allocation Act 
of 1973 to standby authority, subject to dis- 
approval by either House in an expedited 
15-day Congressional review procedure. The 
President was authorized to exempt from 
controls crude oil, residual fuel oil, or any 
refined petroleum product. Such amendment 
may apply to different market levels (Le., 
production, refinery, wholesale distribution, 
or retailing) and may provide for scheduled 
or phased implementation. It would not, 
however, give the President the authority to 
exempt first sales of domestic crude oil pro- 
duction from the statutory price ceiling. 

Once exempted, the President would have 
standby authority to reimpose allocation and 
price controls and subsequently modify them 
without Congressional review. 

Senate Amendment 

No provision. 

Conference Substitute 


In early October 1973 the “Yom Kippur” 
war broke out in the Middle East. An em- 
bargo was imposed on the United States and 
other countries by the oil producing Arab 
countries. Suddenly, the United States was 
faced with the possibility of drastic shortages 
in crude oil supplies and spiraling of petro- 
leum costs. In this crisis atmosphere, Con- 
gress passed the Emergency Petroleum Allo- 
cation Act in 1973 (EPAA). The Act gave the 
President the necessary authority to meet 
the shortage conditions that existed in the 
first half of 1974 with minimum impact 
upon the Nation while preserving the market 
position of the independent segments of the 
petroleum industry. 

The regulations promulgated by the Fed- 
eral Energy Administration pursuant to the 
mandatory authority of the EPAA establish 
a comprehensive regulatory structure which 
cuts across and applies to all sectors of the 
petroleum industry. Conceptually, the reg- 
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ulations may be segmented into two parts— 
those provisions dealing with the pricing of 
covered petroleum products and those provi- 
sions dealing with allocation of those prod- 
ucts. 

The price regulations are further divided 
into three sets of rules, each dealing with 
one segment of the petroleum industry. The 
pricing provisions treat crude oil producers, 
refiners, and resellers and retailers. 

The allocation regulations are divided into 
two allocation programs, one dealing with 
crude oil and one dealing with products re- 
fined from crude oil. 

The United States still faces a critical en- 
ergy problem. However, the dimensions of 
that problem are far different from those 
which existed in 1978 and were addressed by 
the EPAA. There is no longer a general short- 
age of either crude oil or refined petroleum 
products, with the possible exception of pro- 
panes. In many ways, the supply side of the 
market has returned to near the pre-embargo 
conditions which prevailed in 1972. 

In view of these changed conditions, a com- 
prehensive regulatory structure of the scope 
outlined above may no longer be necessary. 
On the other hand, to allow such a compre- 
hensive structure to expire, overnight, may 
itself create severe dislocations. To the ex- 
tent that mandatory controls are no longer 
needed or desirable, a gradual return to an 
unregulated market is preferable to sudden 
decontrol. 

In addition, while some products or some 
markets may no longer need mandatory price 
and allocation controls, conditions are not 
identical throughout the entire industry. 
Moreover, certain policies adopted in Title IV 
of this legislation would require continua- 
tion of certain controls, Section 401 estab- 
lishes a pricing policy applicable to domestic 
crude oil which promises to maintain domes- 
tic crude oil prices below the OPEC cartel- 
established world market prices. This policy 
requires a continuation of certain programs 
established pursuant to the authorities of 
the EPAA. Specifically, it is contemplated 
that crude oil cost equalization (entitle- 
ments) program would have to be continued 
or some equivalent devised to preserve com- 
petition so long as a substantial difference 
continues to exist between OPEC estab- 
lished pursuant to Section 401. 

Finally, so long as the United States con- 
tinues to be dependent upon insecure or un- 
stable foreign sources of crude oil for a sub- 
stantial portion of the Nation's energy re- 
quirements, reimposition of an embargo 
could produce severe shortages such as those 
experienced during the Arab oil embargo of 
1973-74. Therefore, the President must have 
authority on a standby basis to deal with 
such shortages. Such authority has been spe- 
cifically requested by the President. A pro- 
posal regarding standby price control and 
allocation authority was included in Title 
XIII of the bill. The Energy Independence Act 
of 1975, proposed to the Congress by the Pres- 
ident. 

The conferees believe that the flexibility 
of the existing law and its demonstrated 
adequacy during the 1973-74 Arab embargo 
make it a prime candidate for conversion to 
a standby authority. The conferees believe 
that such conversion would be preferable to 
enactment of a separate standby authority. 

Extension of the EPAA and its conversion 
to a standby authority offers, in addition, the 
potential for a smooth transition of petro- 
leum markets from a closely regulated state 
to a largely unregulated status subject to 
standby pricing and allocation authority. 

The conference substitute, thus, grants the 
President limited authority to amend the 
regulation prescribed under section 4(a) of 
the Emergency Petroleum Allocation Act if 
he determines that such amendment is con- 
sistent with the attainment of the public 
policy objectives specified In section 4(b) (1) 
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of the Act, except as required by section 3(a), 
and that the regulation, as amended, pro- 
vides for the attainment of those objectives, 
to the maximum extent practicable. If the 
President proposed to exempt crude oil, re- 
sidual fuel oil, or a refined petroleum product 
or product category with respect to a class of 
persons or transactions with respect to any 
market level, he must submit such amend- 
ment to the Congress. Any amendment of 
this character may take effect if not dis- 
approved by either House within 15 days 
under expedited Congressional review pro- 
cedures. 

For the purpose of this provision, “refined 
product category” means motor gasoline, 
Number 2 oils (including heating and diesel 
fuel), propane, or all or any portion of other 
refined petroleum products as a class (in- 
cluding natural gas liquids and natural gas 
liquid products other than propane). 

Any amendment which proposes to exempt 
crude oil, if permissible under and consistent 
with the requirements and limitations of 
section 8, residual fuel oil, or any refined 
petroleum product or product category, from 
the regulation pertaining to allocation must 
be submitted to Congress together with a 
finding that such product is no longer in 
short supply and the exemption would not 
have an adverse impact on the supply of any 
other oil or product. 

Any proposed exemption with respect to 
price must be accompanied by a finding that 
(1) competition and market forces would pro- 
vide adequate protection for the consumer, 
and (2) such amendment would not result in 
inequitable prices for any class of users. 

Any amendment submitted to the Con- 
gress must be accompanied by the President’s 
findings on the potential economic impact 
of such amendment. 

Any oil or refined product category which 
is exempted from the regulation is subject 
to the reimposition of the regulation if the 
President determines that such reimposition 
is necessary for and consistent with the ob- 
jectives specified in section 4(b) (1). Sub- 
sequent re-exemption of that oil or refined 
product category would not be subject to 
Congressional review. 

The President may also submit to the Con- 
gress an amendment to modify the regula- 
tion with respect to exemption from pay- 
ments or purchases of entitlements for the 
first 50,000 barrels per day of inputs for 
certain small refiners, if he determines that 
such an exemption has resulted in: unfair 
economic or competitive advantage with re- 
spect to other small refiners or otherwise 
seriously impairs his ability to provide for 
the attainment of the objectives of the Act. 

Here the conference substitute has added 
& constraint on the President’s authority to 
amend the regulation. This constraint, not 
found in the House amendment, has been 
included to clarify and make compatible the 
terms of this section with those contained 
in new section 4(e) relating to exemptions 
from entitlement obligations for certain 
small refiners. 

Technical purchase authority 
House Amendment 


The House amendment amended the Allo- 
cation Act to give the President discretionary 
authority to act as exclusive agent for and 
to become the technical purchaser of all im- 
ports into the United States of crude oil, 
residual oil, or any refined petroleum prod- 
uct, on a sealed bid basis. The contract au- 
thority was limited to amounts approved 
in appropriations acts. 

Senate Amendment 

No provision. 


Conference Substitute 


The conference substitute authorizes the 
President to prepare and submit to the Con- 


gress a technical purchase authority plan 
which would grant the United States the ex- 
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clusive right to import all or any part of the 
crude oil, residual fuel oll or any refined 
petroleum products produced in foreign na- 
tions for resale in the United States. 

There is a strict prohibition on applica- 
tion of the authority in a manner that would 
result in a subsidy or preference for any 
individual importer, purchaser or user of 
such products in the United States. 

The authority cannot be used in a manner 
that will result in a profit or loss to the 
United States, except in the circumstance 
where the President finds that competitive- 
bid sales to purchases in the United States 
below the acquisition price to the United 
States government may result in progress 
toward lowering world oil prices. 

Such plan and submission must be sup- 
ported by findings by the President that the 
likely effect of the procedure would be to 
reduce prices for imported oils and products. 

Such plan would take effect if not dis- 
approved by either House of Congress within 
15 days under the expedited Congressional 
review procedure. 

This provision also requires the President 
to submit to the Congress, within 90 days of 
enactment, a report on the feasibility of pro- 
viding an incentive for reducing the price 
of imported oil by granting domestic pro- 
ducers an increase in the price of old oil cor- 
responding to any decreases in the price of 
foreign oll. 


Definitions under the Allocation Act 
House Amendment 


The House amendment amended the defi- 
nitions section of the Emergency Petroleum 
Allocation Act of 1973. (1) to make it clear 
that domestic crude oil production includes 
oil produced from the Outer Continental 
Shelf. (2) to add a definition of “motor gas- 
oline” (the operative term in the House 
amendment provision establishing a man- 
datory gasoline allocation program), and (3) 
to indicate that the term “includes”, when 
used in that Act, means “includes, but not 
limited to.” 


Senate Amendment 


The Senate amendment amended the defi- 
nitions section of the Allocation Act to add 
a definition of “handicapped person” and a 
definition of “eligible person” (a handicapped 
person or the parent or guardian of such a 
person who must transport the handicapped 
person to and from special services). 

Conference Substitute 


The conference substitute does not pro- 
pose any amendment to the definitions to be 
employed in the Emergency Petroleum Al- 
location Act. The concept of affording spe- 
cial consideration to handicapped persons is 
picked up and provided for in those sections 
of the conference substitute in Title IT which 
pertain to energy conservation plans and 
rationing. 

It should be stressed that the conferees’ 
failure specifically to include oil produced 
from the Outer Continental Shelf in the 
definitional category of domestic crude oil 
reflects the strong belief of the conferees 
that such inclusion was unnecessary; the 
conferees have consistently interpreted the 
term as including such production and in- 
tend for it to be so regarded in the future. 

Direct controls on refinery operations 
House Amendment 

The House amendment amended the Emer- 
gency Petroleum Allocation Act of 1978 to 
authorize the President to require adjust- 
ments in the processing operations of any re- 
finery in the United States with respect to the 
proportions of residual fuel oll or any refined 
petroleum product produced through such 
operations. These adjustments could be made 
when they were necessary to assure the pro- 
duction of fuels in proportions necessary to 
obtain the objectives of section 4(b), or sec- 


CONGRESSIONAL RECORD — SENATE 


tion 12 of the mandatory gasoline allocation 
Savings program. 
Senate Amendment 

The Senate amendment authorized the 
President to require the adjustment of proc- 
essing operations of domestic refineries to 
produce refined products in proportions com- 
mensurate with national needs and consis- 
tent with the objectives of section 4(b) of 
the Emergency Petroleum Allocation Act of 
1973. 

Conference Substitute 


The conference substitute follows the 
House amendment, except that all reference 
to the mandatory gasoline allocation savings 
program has been deleted. (See supra). The 
conferees intend that this authority shall 
be narrowly applied and that it shall not be 
construed to authorize government opera- 
tion of refineries, 


Inventory requirements 
House Amendment 


The House amendment amended the Allo- 
cation Act to authorize the President to re- 
quire persons engaged in the business of im- 
porting, producing, refining, marketing, or 
distributing crude oil, residual fuel oil, or 
any refined petroleum product to build upon 
draw-down inventories as the President may 
deem necessary to satisfy the requirements 
of the mandatory gasoline allocation savings 
program, and to carry out obligations of the 
United States under the international energy 
program. This authority is limited to re- 
quiring the maintenance of “90-day inven- 
tories.” In no case could such persons be re- 
quired to make physical additions to storage 
facilities. 

Senate Amendment 


No provision. 
Conference Substitute 


The conference substitute authorizes the 
President, if he finds an existing or impend- 
ing regional or national supply shortage of 
any fuel, by order or by amendment to the 
regulation, to require adjustments in the 
amounts of crude oil, residual fuel oil or any 
refined petroleum product held in inventory 
by any persons engaged in the business of 
importing, producing, refining, marketing or 
distributing such products. The President 
may require distribution of inventories to 
specified persons or classes of persons at 
specified rates of distribution, or to specified 
levels of inventory accumulation, or the ac- 
cumulation of such inventories at a specified 
rate or to specified levels. This authority may 
be exercised if the President determines that 
such order or amendment may be necessary 
(1) to the attainment of the public policy 
objectives stated in section 4(b)(1) of the 
Emergency Petroleum Allocation Act or (2) 
to carry out the obligations of the United 
States under the International Energy Pro- 
gram. 

Such authority may also be exercised to 
require the maintenance of inventories at 
levels above or below normal operating lev- 
els, with the limitation that such require- 
ments may not exceed the amount which 
would be used or distributed during any 90- 
day period of peak usage. In no event may 
any requirement for maintenance of inven- 
tories require a physical addition to storage 


facilities to comply with any such amend- 
ment or order. 


Hoarding 

House Amendment 
The House amendment amended the Allo- 
cation Act to prohibit persons in the busi- 
ness of producing, refining, distributing or 
marketing crude oil, residual fuel oil, or re- 
fined petroleum products from accumulating, 
during a severe energy supply interruption, 
“amounts of such olls or products in inven- 
tories or otherwise which are in excess of 

such person's reasonable needs”, 
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Senate Amendment 
No provision. 
Conference Substitute 


The conference substitute follows the pro- 
vision in the House amendment, except that 
(1) the prohibited conduct is to be defined 
with specificity in the regulations; (2) only a 
“willful” hoarding is made a violation; and 
(3) exemption from this requirement is 
specifically provided with regards to activi- 
ties required by the Industrial Strategic Pe- 
troleum Reserve provisions of this Act. 


Asphalt allocation authority 
House Amendment 


The House amendment amended the Al- 
location Act to authorize the President to 
provide for the mandatory allocation of, and 
to establish price ceilings applicable to, as- 
phalt. 

Senate Amendment 

No provision. 

The conference substitute follows the pro- 
vision in the House amendment, with an 
additional provision allowing the President 
to exempt asphalt from such mandatory al- 
locations without regards to Congressional 
review provisions of section 12, once such an 
allocation program for asphalt has been 
established pursuant to this provision. 

Expiration of certain authorities 
House Amendment 


The House amendment provided that all 
standby energy authorities and the authority 
with respect to the strategic petroleum re- 
serve would expire at midnight on June 30, 
1985. Aany rule, regulation, or order issued 
pursuant to any such authority would ex- 
pire at the same time. Expiration would not 
affect pending civil or criminal proceedings 
nor would it preclude any legal action based 
upon any act committed prior to expiration. 


Senate Amendment 


The Senate amendment provided that all 
standby energy authorities would expire at 
midnight on June 30, 1977, except that such 
authority was authorized to be exercised un- 
til midnight on November 18, 1978 if required 
to implement the obligations of the United 
States under the international energy agree- 
ment. Expiration would not affect pending 
legal action or preclude any such proceeding 
brought after expiration based upon any act 
committed prior thereto. 


Conference Substitute 
The conference substitute provides that 
at the end of 40 months, the mandatory re- 
quirements of the Emergency Petroleum Al- 
location Act convert to discretionary au- 
thority, and the limitations imposed by 
section 4(b) (2), 8, and 9 terminate. As stand- 
by authority the Act expires on Septem- 
ber 30, 1981. 
Reimbursement to States 
House Amendment 
No provision. 
Senate Amendment 


The Senate amendment directed the Presi- 
dent to provide financial assistance to States. 
A State would be eligible for such assistance 
if it established a State plan for energy con- 
servation, provided satisfactory fiscal con- 
trol and accounting procedures, and com- 
plied with applicable Presidential regula- 
tions. The purpose of such grants would be 
to assist States in carrying out functions 
delegated to them under this legislation, in 
carrying out appropriate energy conserva- 
tion, rationing, or allocation programs 
which qualify for an exemption from a Fed- 
eral energy conservation plan, and in reim- 
bursing them for functions carried out un- 
der the Emergency Petroleum Allocation Act 
of 1973. For the purpose of this section the 
amendment authorized $50 million to be 
appropriated for each of the 2 fiscal years 
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including and following the effective date 
of this legislation. 


Conference Substitute 


The conference substitute authorizes the 
Administrator of the Federal Energy Ad- 
ministration to reimburse States, to the ex- 
tent of available funds, for functions per- 
formed under the Allocation Act and directs 
the President to report to the Congress no 
later than June 1, 1976, on the amount and 
nature of reimbursements made to States 
under this provision. The President must 
also report regarding recommendations as to 
whether authorization of additional funds 
are necessary for direct grants to States to 
continue the operation of the reimburse- 
ment program. 

Effective date of amendments to the 
Allocation Act 
House Amendment 


The House amendment provided that 
amendments to the Emergency Petroleum 
Allocation Act of 1973 would take effect on 
September 1, 1975. 


Senate Amendment 
No provision. 
Conference Substitute 


The conference substitute is similar to the 
House amendment, Section 463 provides that 
the amendments to the Allocation Act made 
by this Act shall be effective as of midnight 
December 15, 1975, except as otherwise pro- 
vided. The conferees expressly recognize the 
possibility that this Act may not be enacted 
until after December 15, 1975. For that rea- 
son, the December 15, 1975, date was ex- 
pressly written into section 463 as the effec- 
tive date so as to make it absolutely clear 
that no gap in the President's authority to 
promulgate regulations or to issue or enforce 
orders under the Allocation Act is intended, 
that the extension of the Allocation Act au- 
thority will apply retroactively to Decem- 
ber 15, 1975, and that the regulation under 
section 4(a) in effect on December 15, 1975, 
shall be deemed to have been continuously 
in full force and effect thereafter. 

V—GENERAL PROVISIONS 
Part A—Energy data base and energy 
information 
House Amendment 

The House amendment extended, until 
December 31, 1979, the authority of the Fed- 
eral Energy Administration to gather energy 
information under the Energy Supply and 
Environmental Coordination Act of 1974 
(ESECA) . 

For the purpose of developing an accurate 
energy data base, the Comptroller General 
was authorized to conduct audits in three 
situations. First, the Comptroller General 
could conduct verification audits of the 
books and records (1) of persons required 
to submit energy information to the Federal 
Energy Administration, the Department of 
Interior, or the Federal Power Commission 
and (2) of any person engaged in the en- 
ergy industry (other than at the retail level) 
if such person furnished energy information 
(whether or not pursuant to legal require- 
ment) to a Federal agency (other than the 
Internal Revenue Service), and if the in- 
formation was being used or considered by 
that agency. Second, oversight audits could 
be conducted of financial statements which 
any vertically integrated petroleum com- 
pany filed with the Securities and Exchange 
Commission, If the audit revealed that the 
certified public accountant who certified the 
financial statement did not adequaely ex- 
amine the books and records, a verification 
audit of such books and records could be 
made. Third, the Comptroller General was 
required to conduct verification audits of 
the books and records any person described 
above if requested to do so by a congres- 
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sional committee or subcommittee with leg- 
islative or oversight jurisdiction. 

The Securities and Exchange Commission 
was required to prescribe (after consultation 
with the Financial Accounting Standards 
Board) accounting practices to be followed 
by persons engaged in the production of 
crude oil or natural gas to permit compila- 
tion of an energy data base with respect to 
such production. 

The Comptroller General was authorized 
to issue subpenas, require the submission of 
information, administer oaths, and inspect 
premises in carrying out his authority under 
this section. The Comptroller General was 
given access to any energy information or 
financial statement in the possession of any 
Federal agency (other than the Internal Rey- 
enue Service) necessary to cary out its au- 
thority under this section. 

The Comptroller General was required to 
submit a copy of the results of a verifica- 
tion audit (unless the audit was requested 
by Congress) to the Fedearl agency to which 
the energy information or financial state- 
ment subject to the audit was furnished. 
Such report was to include findings as to the 
accuracy, reliability and adequacy of the en- 
ergy information or financial statement sub- 
ject to the audit. 

Any person who violated a general or spe- 
cial inspection odrer of the Comptroller Gen- 
eral would be liable to pay a civil penalty of 
up to $10,000. Each day of failure to comply 
with an inspection order constituted a sep- 
arate violation. 

ESECA was amended to extend energy data 
gathering authority to September 30, 1980, 
and to require the Federal Energy Adminis- 
trator to require that persons engaged in the 
production of crude oil or natural gas sub- 
mit reports with respect to energy informa- 
tion kept in accordance with this legislation. 

Senate Amendment 

The Senate amendment authorized the 
President to obtain energy information 
which he determined was necessary to 
achieve the purposes of this legislation. The 
authority to gather energy information data, 
which was granted in ESECA and in the Fed- 
eral Energy Act, would continue without re- 
gard to the expiration of those Acts. 


Conference Substitute 


The conference substitute follows the 
House amendment, except as follows: 

(1) The Comptroller General may conduct 
verification examinations of financial in- 
formation relating to energy resources and 
products of any vertically integrated pe- 
troleum company; 

(2) Verification examinations which could 
be requested by Congress can be requested 
only by a full committee with legislative or 
oversight jurisdiction. If the verification ex- 
amination was conducted at the request of 
any committee of Congress, the Comptroller 
General shall report his findings directly to 
such committee. The report shall be deemed 
the property of the committee and may not 
be disclosed except in accordance with the 
rules of the House of Representatives or of 
the Senate and as permitted by law. Noth- 
ing in the substitute, however, would pre- 
clude a committee from delegating such au- 
thority to any of its subcommittees; 

(3) The provisions relating to oversight 
audits of financial statements filed by pe- 
troleum companies with the Securities and 
Exchange Commission and verification and 
oversight audits of certified public account- 
ants are deleted; 

(4) Any geological or geophysical infor- 
mation obtained pursuant to this provision 
and whose disclosure would result in signifi- 
cant loss or competitive disadvantage to the 
owner may be revealed only to a committee 
of Congress. Such information furnished to 
a committee of Congress would become the 
property of that committee and could not 
be disclosed except in accordance with the 
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rules of the committee and the Rules of 
the House of Representatives or the Senate 
and as permitted by law. Any person who 
knowingly disclosed information in violation 
of this paragraph shall be subject to the 
penalties of section 5(a)(3)(B) and (4) of 
the Emergency Petroleum Allocation Act of 
1973, as amended by this legislation; and 

(5) It is specifically provided that the 
Securities and Exchange Commission, in pre- 
scribing accounting practices that would 
permit compilation of energy information, 
may rely on accounting practices developed 
by the Financial Accounting Standards 
Board, 

The conferees recognize that the confer- 
ence substitute could potentially place a 
very large burden upon the resources of the 
General Accounting Office. It is, therefore, 
the expectation of the conferees that the re- 
sources assigned to verification audits by 
the Comptroller General will be reasonably 
balanced against the other statutory respon- 
sibilities of the General Accounting Office 
and consistent with Congressional appro- 
priation of funds. 

Part B—GENERAL PROVISIONS 
Prohibition on cetrain actions 
House Amendment 


The House amendment prohibited alloca- 
tions or restrictions on the use of petroleum 
products and electrical energy which unrea- 
sonably differentiate among classes of users. 
In making allocations, the President or any 
agency is directed to consider the need to 
foster reciprocal and nondiscriminatory 
treatment by foreign countries of United 
States citizens engaged in commerce in those 
countries. 

Senate Amendment 


The Senate amendment contained similar 
provisions and also required that end-use 
restrictions on energy consumption give spe- 
cific consideration to the needs of commer- 
cial establishments which operate during 
non-conventional working hours for the con- 
venience of their customers. 

Conference Substitute 

The conference substitute combines the 
provisions of the House and the Senate 
amendments. 

Conflicts of interest 
House Amendment 

The House amendment required employees 
of the Federal Energy Adminstration or the 
Department of the Interior who perform any 
function or duty under this legislation to 
file annually, beginning February 1, 1977, a 
public statement disclosing any direct finan- 
cial interest held during the preceding cal- 
endar year in any property from which coal, 
natural gas, or petroleum is commercially 
produced, or in any person engaged in the 
coal, natural gas, or petroleum business 
other than at the retail level. Knowing vio- 
lations were punishable by a fine not to ex- 
ceed $2,500 or imprisonment for not more 
than one year, or both. The Administra- 
tor and the Secretary of the Interior were 
directed to publish regulations to implement 
this provision and were authorized to exempt 
positions which are of a nonregulatory or & 
nonpolicy-making nature. 

Senate Amendment 

No provision. 

Conference Substitute 


The conference substitute follows the pro- 
visions in the House amendment, except as 
follows: 

(1) The Federal Energy Adminstrator and 
the Secretary of the Interior are directed to 
define, by rule, the financial interests which 
must be disclosed; 

(2) Any “known financial interest” in- 
stead of any “direct financial interest” must 
be disclosed; 

(3) The disclosure requirements apply to 
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any officer or employee of the Federal En- 
ergy Administration or of the Department 
of the Interior. 

The conferees do not intend this provision 
to invalidate or override in any way existing 
agency or department regulations relating 
to financial interest disclosure. With respect 
to officers or employees holding “blind 
trusts,” the disclosure requirement for any 
“known financial interest” means that dis- 
closure is required only of interests that are 
initially committed to the blind trust, not of 
interests hereafter acquired. While the leg- 
islation only requires disclosure, the confer- 
ees believe it would be appropriate for the 
Secretary of the Interior and the Federal 
Energy Administrator to condition the use 
of blind trusts upon a directive that the 
trustee avoid investments in industries that 
would create a conflict of interest. Trustees 
are not required to make disclosures under 
this provision. 

Administrative procedures and judicial 

review 


House Amendment 


The House amendment directed that all 
rules, regulations, or orders under this legis- 
lation be governed by the procedures set 
forth in subchapter II of chapter 5, title 5, 
United States Code, except that the proce- 
dures contained in the Allocation Act apply 
to provisions which amend that Act. The 
President or the applicable agency must pro- 
vide notice of a proposed rule or order, at 
least 30 days for public comment, and the 
opportunity for oral presentations, except 
that the time of notice and opportunity to 
comment may be reduced to 10 days if the 
President makes certain findings. Agencies 
must establish an appeal and review proce- 
dure fcr persons seeking adjustment of 
agency action. Any person aggrieved by a 
final denial of adjustment could obtain ju- 
dicial review. The procedures for judicial 
review set forth in the Economic Stabiliza- 
tion Act of 1970 would govern such proceed- 
ings notwithstanding the expiration of such 
act. 

Senate Amendment 

The Senate amendment made the provi- 
sions of subchapter II of chapter 5, title 5, 
United States Code, applicable to any rule, 
regulation, or order under this legislation. 
Agencies were required to provide notice of 
& proposed substantive rule or order, a 
minimum 10 days for public comment, and 
opportunity for oral presentations. The Presi- 
dent could waive notice and opportunity to 
comment in certain circumstances. Agencies 
were directed to establish an appeal and re- 
view procedure for making adjustments to 
rules or orders. Judicial review could be ob- 
tained by any person aggrieved by a final 
denial of such adjustment. The United States 
district courts were given exclusive original 
jurisdiction for cases arising under this leg- 
islation or under any rule, regulation, or 
order thereunder. A Temporary Emergency 
Court of Appeals with specified powers and 
procedures was to exercise exhaustive ap- 
pellate jurisdiction. The Federal Energy Ad- 
ministrator was authorized to prescribe pro- 
cedures for State or local boards which carry 
out functions under this legislation or under 
the Emergency Petroleum Allocation Act of 
1973. 

Conference Substitute 

The conference substitute follows the 
House amendment, except that the Presi- 
dent is given limited authority in emergency 
circumstances to waive the precondition that 
he afford an opportunity for comment prior 
to making any such rules or orders effective. 

Prohibited acts and enforcement 
House Amendment 


The House amendment made it a pro- 
hibited act to violate a provison of this 
legislation or any rule, regulation, or order 
thereunder. It provided for civil penalties of 
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up to $5,000 for violations, fines of up to 
$10,000 for willful violations, and fines of 
up to $50,000 or imprisonment up to 6 
months, or both, for certain knowing and 
willful repeated violations. The Attorney 
General was authorized to bring actions to 
enjoin violations and to mandate compliance. 


Senate Amendment 


The Senate amendment is the same as 
the House amendment except that it also 
authorized private actions to obtain injunc- 
tive or declaratory, but not monetary, relief. 

Conference Substitute 


The conference substitute follows the 
Senate amendment except that the enforce- 
ment mechanism is confined to violations of 
Title I, II, V, and section 383 of Title III. 
Also, with respect to private actions, the 
authority to maintain such an action is lim- 
ited to alleged violations of the following 
provisions of this legislation: (1) energy 
conservation contingency plans, (2) unrea- 
sonable allocation on, or restrictions on, the 
use of petroleum products and electrical 
energy, (3) oil allocation to implement the 
international energy program (IEP), (4) 
voluntary agreements to accomplish IEP 
objectives, (5) international exchange of in- 
formation, and (6) advisory committees 
respecting the IEP. 

Delegation of authority to State and local 

authorities 


House Amendment 


The House amendment directed the Presi- 
dent, within 30 days after the approval of a 
rationing plan, to receive public comment 
to assist in establishing criteria and proce- 
dures for the delegation of the President’s 
functions under this action to officers or local 
boards (of balanced composition reflecting 
the community as a whole) of states and 
localities. The President was required to 
grant or deny, within 30 days, petitions from 
such local entities for such delegation. 

Senate Amendment 


The Senate amendment directed the Presi- 
dent to establish, within 60 days after the 
legislation is enacted and after an opportu- 
nity for public comment, criteria and pro- 
cedures for the delegation of the President's 
functions under this legislation or under the 
Emergency Petroleum Allocation Act of 1973, 
to officers or local boards, as in the House 
amendment. The President was authorized, 
but not required, to grant petitions for dele- 
gation within 30 days of receipt. State law 
was superseded only to the extent it was 
inconsistent with this legislation. 

Conference Substitute 


The Conference substitute in section 203 
(d) follows the House amendment. 
Effect on other laws 
House Amendment 
The House amendment provided that State 
law was superseded by this legislation only 
to the extent that it was inconsistent there- 
with. 
Senate Amendment 
The Senate amendment is substantially 
similar to the House amendment except that 
the provisions of the Senate amendment are 
generally confined to matters encompassed in 
titles I and II of the conference substitute. 
Conference Substitute 
The conference substitute follows the 
House amendment, but like the Senate 
amendment, is limited to matters contained 
in titles I and II. 
Transfer of authority 
House Amendment 
The House amendment required the Pres- 
ident to designate, where applicable and not 
otherwise provided by law, an appropriate 
Federal agency to carry out the provisions of 
this legislation which were vested in, or del- 
egated to, the Federal Energy Administrator, 
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after the termination of the Federal Energy 
Administration. 
Senate Amendment 
The Senate amendment contained sub- 
stantially the same provision as the House 
amendment. 
Conference Substitute 


The conference substitute follows the 
House amendment. 


Authorization for interim period 
House Amendment 


The House Amendment provided for open- 

ended authorization under this act. 
Senate Amendment 

The Senate amendment provided for 
specific authorization for the interim period 
(the third quarter of calendar year 1976) 
in several sections, and allowed for open- 
ended authorization for the remainder. 

Conference Substitute 

The conference substitute provides that 
any authorization of appropriations for fiscal 
year 1976 in this Act, or amendment to any 
other law made by this Act, will be deemed 
to include an additional authorization of 
appropriation equal to one-fourth of such 
authorization of appropriation for the period 
beginning July 1, 1976, and ending Septem- 
ber 30, 1976, unless specific appropriations 
for that period are subsequently authorized 
by law. 

Intrastate natural gas 
House Amendment 
No provision. 


Senate Amendment 


The Senate amendment provided that 
nothing in this legislation authorizes the 
President to regulate or allocate intrastate 
natural gas (except for the imposition of 
Pn ra -Apuea energy efficiency stand- 
ards). 


Conference Substitute 


The conference substitute follows the Sen- 
ate amendment but is modified to make 
clear that no provision of the conference 
substitute permits the imposition of price 
controls on, or the allocation of, natural gas 
which is not subject to the jurisdiction of 
the Federal Power Commission. 

Limitation on loan guarantees 
Senate Amendment 

The House amendment provided for loan 
guarantees for eligible persons for the pur- 
pose of developing new underground coal 
mines. The aggregate outstanding principal 
amount of loans which are guaranteed under 
this legislation may not at any time exceed 
$750,000,000. (See provision.) The House had 
no obligation guarantee program respecting 
advanced automobiles. 

House Amendment 

The Senate amendment authorized a total 
indebtedness not to exceed $175,000,000 to 
guarantee obligations related to the devel- 
opment of advanced automobiles and pro- 
duction prototype vehicles. The Senate had 


no program respecting new underground coal 
mines. 


Conference Substitute 


The conference substitute incorporates 
both programs, but provides that no loan 
guarantees or obligation guarantees may be 
issued in violation of any limitation in ap- 
propriations or other Acts, with respect to 
the amounts of outstanding obligational 
authority. 


Expiration of certain authorities 
House Amendment 
The House amendment provided that all 
standby energy authorities and the authority 
with respect to the strategic petroleum re- 
serve would expire at midnight on June 30, 
1985. Any rule, regulation, or order issued 
pursuant to any such authority would ex- 
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pire at the same time. Expiration would not 
affect pending civil or criminal proceedings 
nor would it preclude any legal action based 
upon any act committed prior to expiration. 


Senate Amendment 


The Senate amendment provided that all 
standby energy authorities would expire at 
midnight on June 30, 1977, except that such 
authority was authorized to be exercised un- 
til midnight on November 18, 1978 if re- 
quired to implement the obligations of the 
United States under the international en- 
ergy agreement. Expiration would not affect 
pending legal action or preclude any such 
proceeding brought after expiration based 
upon any act committed prior thereto. 


Conference Substitute 


The conference substitute follows the 
House amendment, as to the standby energy 
authorities, except as otherwise provided in 
specific provisions of the conference substi- 
tute. 

Congressional review 


House Amendment 


The House amendment required the Presi- 
dent to transmit any energy action to both 
Houses of Congress. The term “energy action” 
was defined to include a request to imple- 
ment an energy conservation or rationing 
contingency plan and certain other executive 
actions. 

An energy action would take effect at the 
end of the first preiod of 15 calendar days of 
continuous session after the date on which 
such action is transmitted to the Congress, 
unless either House passed a resolution stat- 
ing in substance that it did not favor sucb 
action. However, the energy action could take 
effect prior to the expiration of the 15-day 
period if each House approved a resolution 
stating it did not object to such action. 

The House amendment stated that the pro- 
visions for congressional review were made 
as an exercise of its rulemaking power. The 
House amendment set forth the required 
form for a resolution, and provided that a 
resolution was to be referred to an appro- 
priate committee. If the committee did not 
report it within 5 calendar days, a motion 
would be in order to discharge the commit- 
tee from further consideration of such reso- 
lution or of any other resolution with respect 
to such energy action which had been re- 
ferred to the committee. The House amend- 
ment set forth the procedures for such dis- 
charge motion and the procedures governing 
a motion to consider a resolution. 

The House amendment provided an expe- 
dited procedure for congressional considera- 
tion of energy conservation and gasoline 
rationing contingency plans. A contingency 
plan was to be considered approved if, be- 
tween the date of its transmittal and the 
end of the first period of 60 calendar days 
of continuous session, each House passed a 
resolution approving such contingency plan. 
Once introduced, the resolution was to be 
referred to the appropriate committee. If the 
committee had not reported it at the end of 
20 calendar days after its referral, a motion 
was in order either to discharge the commit- 
tee from further consideration of the reso- 
lution, or to discharge the committee from 
further consideration of any other resolu- 
tion with respect to the contingency plan 
referred to the committee. The procedures 
governing a motion to discharge were set 
forth. 

Senate Amendment 


The Senate amendment required the 
President to transmit any energy conserva- 


tion plan to each House of Congress. Such 
energy conservation plan was to take effect 
on the date provided in the plan, except that 
the action would cease to be effective if either 
House, within 10 calendar days of continuous 
session after transmittal, passed a resolution 
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stating that Congress did not favor such 
action. If the energy conservation plan so 
provided, the plan could take effect later than 
such date. 

The Senate amendment stated that these 
provisions were made as an exercise of Con- 
gress’ rulemaking power. The required form 
and content of a congressional resolution 
were specified. Any resolution with respect to 
an energy conservation plan was to be re- 
ferred to a committee. If the committee did 
not report it within 5 calendar days, it was 
in order to move to discharge the committee 
from further consideration of such resolution 
or of any other resolution with respect to 
such energy conservation plan which had 
been referred to the committee. The Senate 
amendment set the procedures governing 
such discharge motion, and procedures for 
congressional consideration of the resolution 
after a committee reported it or was dis- 
charged. 

The Senate amendment provided that a 
rationing plan was to take effect and ter- 
minate in the same manner as an energy 
conservation plan. 

Conference Substitute 

The conference substitute follows the 
House amendment with respect to the proce- 
dures for the exercise of congressional review. 

Henry M. JACKSON, 

FLOYD K, HASKELL, 

JOHN GLENN, 

RICHARD (DICK) STONE, 

DALE BUMPERS, 

WARREN G. MAGNUSON, 

ADLAT E. STEVENSON, 

JOHN O. PASTORE, 

VANCE HARTKE, 

PHILIP A. HART, 

Howarp W. CANNON, 

JENNINGS RANDOLPH, 

EDMUND S. MUSKIE, 
Managers on the Part of the Senate. 

HARLEY O. STAGGERS, 

JOHN D. DINGELL, 

TORBETT H, MACDONALD, 

JoHN E. Moss, 

PAUL G. ROGERS, 
Managers on the Part of the House. 


APPOINTMENTS BY THE PRESIDENT 
PRO TEMPORE 


The PRESIDING OFFICER (Mr. 
STONE). The Chair, on behalf of the 
President pro tempore of the Senate, in 
accordance with Public Law 94-118, ap- 
points the Senator from Hawaii (Mr. 
INOUYE) and the Senator from New York 
(Mr. Javits) to the Japan-United States 
Friendship Commission. 


RECESS UNTIL 1:30 P.M. 


Mr. MANSFIELD. Mr. President, I 
move that the Senate stand in recess 
until the hour of 1:30 p.m. 

The motion was agreed to, and at 12:39 
p.m. the Senate recessed until 1:30 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. GLENN). 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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NOTICE OF HEARING—SENATE 
RESOLUTION 151 


Mr. ROBERT C. BYRD. Mr. President, 
on Thursday of this week at the hour of 
11 a.m., the Subcommittee on Standing 
Rules of the Senate of the Committee on 
Rules and Administration will conduct 
a hearing on Senate Resolution 151 to 
provide for the installation and use of 
electronic voting equipment in the Sen- 
ate Chamber. 

If any Senator wishes to submit a 
statement in writing or be present at 
that hearing he is welcome to do so, and 
Senators are now informed that such a 
hearing will be held, 

Normally, under the Legislative Reor- 
ganization Act, a greater length of time 
is required for such hearing notice, but 
also in the act that time that is set forth 
in the act can be shortened if the mat- 
ter is considered urgent, and I think 
there is urgency in this situation, be- 
cause it would be hoped that the com- 
mittee could act in time, and the Sen- 
ate could act in the time, prior to the 
recess over until January 19, so if it is 
the will of the Senate to install an elec- 
tronic voting system here the work could 
be going forward during the recess. 

I hope that Senators will avail them- 
selves of the opportunity to present any 
statements they wish to make in support 
of or in objection to the installation of 
co electronic voting system in the Sen- 
ate. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistance legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER AUTHORIZING CONSIDERA- 
TION OF S. 2597 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the leader- 
ship be authorized to call up at any time 
S. 2597, which is the bankruptcy bill and, 
in any event, upon the disposition of the 
supplemental appropriation bill, that 
bill be made the pending order of busi- 
ness if it has not been called up prior to 
that time by the leadership. 

The PRESIDING OFFICER. Is there 
objection? 

The Chair hears none, and it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROTH. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Delaware is recog- 
nized. 
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SUPPLEMENTAL APPROPRIATIONS, 
1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10647) mak- 
ing supplemental appropriations for the 
fiscal year ending June 30, 1976, and the 
period ending September 30, 1976, and 
for other purposes. 

Mr. ROTH. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Delaware (Mr. ROTH) 


proposes an amendment No. 1212, as 
modified. 


Mr. ROTH. Mr. President, I ask 
unanimous consent to dispense with the 
further reading of the amendment as 
modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

At the end of the bill add the following new 
section: 

Sec. . Resolved by the Senate (the House 
of Representatives concurring), 

That it is the sense of Congress that the 
President, through the Director of the Office 
of Management and Budget, shall take imme- 
diate steps to restrain the inflationary im- 
pact of Federal expenditures and to conserve 
the use of energy by ordering a reduction of 
Federal travel expenditures by at least 10 
percent; and 

That these steps shall include such provi- 
sions as are necessary to insure that such re- 
ductions are allocated so as not to disrupt 
the provision of vital governmental services 
or the organized troop movement of military 


personnel; and 

That the President is requested to submit 
to Congress, within 30 days of adoption of 
this resolution by the Senate and the House 
of Representatives a report outlining his 
actions. 


Mr. ROTH. Mr. President, I am today 
proposing an amendment in the form of 
a concurrent resolution to reduce the 
amount of Federal funds spent on travel 
and transportation. 

Specifically this amendment would 
make it the sense of Congress that the 
President shall take immediate steps to 
restrain the inflationary impact of Fed- 
eral expenditures by ordering a reduction 
in Federal travel expenditures by at least 
10 percent. 

I have here a computer tape which lists 
agency by agency the travel budget for 
all three branches of the Federal Gov- 
ernment. This tape, which is nearly 25 
feet long, is a clear illustration of the 
amount of money spent each year to 
transport Federal employees from one 
place to another. 

This year, Federal travel will cost the 
taxpayers more than $2.3 billion, which 
means that each foot of the travel com- 
puter tape represents nearly $100 mil- 
lion. A 10-percent reduction in Federal 
travel spending could result in a savings 
to the taxpayers of $230 million. 

Last year, the Congress adopted my 
amendment to require a 10-percent- 
across-the-board cut in Federal travel. 
But after 2 months of bureaucratic com- 
plaints and administration inaction, the 
amendment was repealed. I was dis- 
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mayed at the administration's lack of 
support for my amendment last year, 
but I am hopeful the administration will 
support this sense of Congress resolution. 

Earlier this week I wrote the President 
and urged him, in light of his call for a 
cut in Federal spending to take the 
initiative and issue an Executive order to 
restrict Government travel costs. 

I have received indications that the 
Office of Management and Budget is 
drafting guidelines to reduce and mini- 
mize Government travel costs. 

While I am not entirely satisfied with 
the draft of the OMB guidelines that I 
have seen, I am pleased that the admin- 
istration has apparently recognized the 
need to reduce Government travel costs. 

I believe that this action is a direct 
result of the pressures that this legisla- 
tion has put on the executive branch to 
hold down travel costs. 

Nevertheless, I do believe that Con- 
gress must reenforce its determination 
to restrict Government travel spending, 
and for that reason I urge my colleagues 
to support this amendment. 

I again wish to point out that this is a 
sense of Congress resolution. It is not 
mandatory, but merely an expression of 
the intent or desire of the Congress. The 
language is careful to make it clear that 
in no way should travel be eliminated 
insofar as it would disrupt the provisions 
of vital Government services or the orga- 
nized troop movement of military per- 
sonnel. 

In these days when we are trying to 
establish priorities, when we are trying 
to ask our people back home to conserve 
energy, when we are trying to show fis- 
cal integrity, it seems extremely impor- 
tant to me that the Government em- 
ployees themselves show restraint in 
their travel requirements. 

As I said a year ago, it dismayed me 
that the travel amendment was repealed. 
It appears in many cases that many pub- 
lic servants have forgotten that a letter 
is as adequate as a trip, that many times 
one can conduct the business of govern- 
ment by telephone rather than by trip. 

It dismays me that instead of one or 
two Government employees going to a 
particular meeting we find that there is 
an entire entourage of many Govern- 
ment employees attending such confer- 
ences. 

It seems to me that we have a real 
sense of responsibility, an obligation, to 
show restraint on Federal spending by 
cutting back on travel. 

My sense of Congress amendment ap- 
plies not only to the executive branch, 
but it would apply to the Congress and 
the judicial branch as well. 

Mr. HANSEN. Will the Senator yield? 

Mr. ROTH. I am happy to yield to the 
Senator. 

Mr. HANSEN. Mr. President, I would 
like to compliment the distinguished 
Senator from Delaware for his percep- 
tiveness in proposing this amendment. 

Mr. President, I ask that I be included 
as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROTH. I am happy to include the 
distinguished Senator from Wyoming. 

We also have as cosponsors of this 
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amendment Senators NUNN, PROXMIRE, 
TUNNEY, and BUCKLEY. 

Mr. President, I yield the floor. 

Mr. McCLELLAN. Mr. President, the 
amendment offered by the distinguished 
Senator from Delaware certainly has a 
worthwhile objective. To reduce expendi- 
tures in any agency or function of the 
Government where it can be done, with- 
out seriously impairing essential Govern- 
ment services, is most desirable in view 
of the fiscal condition that prevails 
today. 

The first objection that I would point 
out to this amendment is that we are 
saying that it is the sense of the Con- 
gress that the President should do some- 
thing that it is our primary responsibility 
to do. 

It is fine to say, “Let us dump it on the 
President.” Maybe if there is no other 
way, that is all right. But the better 
course would be, as each bill comes up, 
that those who are concerned about the 
expenditures for travel examine the bill, 
ascertain the amount of funds that are 
being made available for that purpose, 
and offer amendments for appropriate 
reductions, according to their judgment 
as to what would be an appropriate ex- 
penditure for that purpose. 

I believe it was in the supplemental 
appropriation bill last year that the dis- 
tinguished Senator offered an amend- 
ment for a 10-percent cut, across the 
board. That was accepted and enacted 
into law and found to be impractical in 
our judgment and wisdom, and there- 
after we repealed that amendment. 

The only trouble about this cut, Mr. 
President, at this time, is that half of the 
fiscal year will be gone by the time this 
bill becomes law. Approximately half of 
the year will be gone. So, what we are 
actually doing here is saying to the 
President, in effect, that it is the sense 
of the Senate that we should cut 20 per- 
cent of the travel funds that are avail- 
able for the rest of this fiscal year. 

It is pretty unwise to do that at this 
stage. However, if that is the sense of 
the Senate, I have no serious objection, 
except to point out, Mr. President—anr| 
I do not know what the House will think 
about it, whether they will want to take 
it or not—we are simply saying that it 
is the sense of the Senate that the Pres- 
ident should do something that we did 
not do, and that we should have done 
when the bill was passed. 

If the Senate wants to adopt the 
amendment, I will not seriously protest 
it. But I do point out what I consider to 
be a proper, valid objection to the 
amendment. 

Mr. ROTH. Mr. President, first, let 
me say that no one has greater respect 
for the chairman of the Appropriations 
Committee than I do. I know he has been, 
throughout his years of service in the 
Congress, a strong advocate of fiscal re- 
sponsibility. 

I also recognize that ideally it would be 
better to do it appropriation by appropri- 
ation. But one of the problems in this 
whole area is to really dig out the facts 
as to which agency, which offices, are not 
showing the kind of restraint in travel 
that should be shown during these days 
of fiscal problems. 
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Mr. President, I ask unanimous con- 
sent that Bill Corbett and Bruce Thomp- 
son be granted privilege of the floor, in- 
cluding during the votes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROTH. In any event, I would like 
to point out in closing that during the 
current year which will, of course, end 
in October under our new fiscal year, the 
Department of Agriculture is planning to 
spend $90 million in fiscal 1976, which is 
a 25-percent increase over fiscal 1975. 
Veterans’ Administration will spend $74 
million plus, which is a 25-percent in- 
crease over fiscal 1975, and a 40-percent 
increase over fiscal 1974. 

The Selective Service System, which is 
now operating on a standby basis since 
the draft was eliminated, will spend $1,- 
640,000 on travel, which is an increase of 
more than 60 percent over last year’s 
travel budget. 

It is entirely possible that some of 
these figures can be justified. Based on 
our experience last year, where the 
amendment was mandatory in nature, 
we have this year made it merely a sense 
of Congress resolution. 

I might say I received a letter from the 
then Secretary of the Army, after we had 
repealed the mandatory provisions, say- 
ing that he felt my efforts in this area 
had a very beneficial effect in the De- 
partment of the Army, requiring its man- 
agement to sit down and carefully try to 
eliminate the travel that was not criti- 
cally important. 

Mr. McCLELLAN. Will the Senator 
yield? 

Mr. ROTH. I will be happy to yield. 

Mr. McCLELLAN, Does not the Sena- 
tor agree the Senate amendment, as now 
proposed, asks the President to make it 
mandatory, just as we did in the amend- 
ment to the bill last year? 

Mr. ROTH. That is not the intent. 

Mr. McCLELLAN. In other words, Mr. 
President, the Senator does not mean for 
the President to carry out the amend- 
ment in full, unless he finds it advisable? 
I am trying to understand. If we do it 
by law, if we tell him to do it, that is 
mandatory. 

I am trying to get the distinction. We 
made it mandatory by law last year. Does 
this sense of the Senate resolution say 
to the President, “We think you ought to 
do it”? That would be mandatory. I think 
there ought to be some discretion left in 
here. If there was, I would have no ob- 
jection to supporting the amendment. As 
it is now, it looks to me like it tells the 
President, “We think you ought to make 
it mandatory that they do it.” 

Mr. ROTH. The intent of the Senator 
from Delaware is for it to be discretion- 
ary, expressing the intent that we would 
hope he could make it 10 percent. But 
we very clearly spell out that in no way 
do we want vital services disrupted, and 
we only intend this to be a guideline to 
the President of what the Congress 
would like to see accomplished. 

Mr. McCLELLAN. Will the Senator 
yield further? 

Mr. ROTH. I will be happy to yield. 

Mr. McCLELLAN. In order to achieve 
what the Senator says he seeks to do, 
would he be willing to amend his amend- 
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ment on line 7, by striking out “by at 
least 10 percent” and saying “not to ex- 
ceed 10 percent”? 

Mr. ROTH. Yes; I would agree to that 
modification. 

Mr. McCLELLAN. I think that would 
afford the opportunity of not trying to 
make the President do something that 
we did not do and will not do by legis- 
lation. It gives him discretion up to that 
point. 

Mr. ROTH. This is the intent of the 
Senator from Delaware. I will be happy 
to accept that. 

Mr. McCLELLAN. Will the Senator 
modify his amendment to that extent? 

Mr. ROTH. I so modify. 

The PRESIDING OFFICER (Mr. Mc- 
CLURE). Without objection, the amend- 
ment is modified. 

Mr. ROTH. Mr. President, I would like 
to ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is not a sufficient second. 

Mr. ROTH. Mr. President, I make the 
point of order a quorum is not present. 

Mr. McCLELLAN. Mr. President, I had 
in mind accepting the Senator’s amend- 
ment and taking it to conference with 
that modification. If he wants the yeas 
and nays, I have no objection. 

Mr. ROTH. I will be happy to with- 
draw my request. 

Mr. McCLELLAN. I am agreeable with 
that modification. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment, as modified, was 
agreed to. 

Mr. ROTH. I would like to thank the 
chairman for agreeing to this amend- 
ment. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. McCLELLAN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TUNNEY. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 2, line 15, strike out “$21,782,000” 
and insert in lieu thereof “$25,182,000.” 


Mr. TUNNEY. Mr. President, this 
amendment offered on behalf of Senator 
CRANSTON and myself, if passed, will save 
countless citizens in the Big Tujunga 
Canyon and Mount Baldy areas of Cali- 
fornia the anguish of watching their 
property and the surrounding watershed 
be destroyed by flooding and mudslides 
during southern California’s rainy sea- 
son. This devastation will come about if 
the U.S. Forest Service in the Angeles 
National Forest does not receive prompt 
financial assistance to allow the re- 
clamation of the heavily damaged water- 
shed in the forest. Over 68,000 acres of 
blackened timberland, lost during the 
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recent fires in the Angeles National For- 
est, will have to be reseeded and ade- 
quately rehabilitated within 1 month in 
order to avoid even greater damage to 
the land through flood and mud. 

Section 216 of the Flood Control Act of 
1950 provides funds for the rehabilita- 
tion of watershed and terrain on an 
emergency basis. There are now $21.8 
million in the supplemental appropria- 
tion for such emergency activity in 12 
States. Unfortunately, California was 
not included in either the House or Sen- 
ate versions. 

To this end, Senator Cranston and I 
propose to add an additional $3.4 million 
to the appropriation for the Soil and 
Conservation Service. The sum we re- 
quest is based on the estimate submitted 
to the Department of Agriculture by Bill 
Dresser, Supervisor of the Angeles Na- 
tional Forest. Specifically, Supervisor 
Dresser indicated that $124,000 is needed 
for reseeding, $419,000 for road stabiliza- 
tion, and $2,857,000 for repairing and 
stabilizing primary and upland channel 
structures. 

The data on the extent of the damage 
and the cost of repair were not available 
until shortly after the final markup ses- 
sion by the full Appropriations Commit- 
tee on Thursday of last week. As a result, 
I was not able to give to the committee 
the figures that I am now making avail- 
able to the Senate as a whole. 

I am hopeful, however, that the Senate 
will accept this amendment, just as the 
committee accepted the addition of 
$80,000 for emergency measures in 
Waterbury, Conn., during markup. The 
committee itself noted: 

The Committee notes that the basic legis- 
lation authorizes the Secretary to undertake 
these emergency measures at his discretion. 
The Committee recognizes that timing is an 
extremely important element in the type of 
emergencies contemplated under the Section 
216 program and has included funds in this 
bill so that urgently needed corrective meas- 
ures will not be unduly delayed. 


It is crucial that these funds be avail- 
able to the Forest Service at the Angeles 
National Forest. I feel confident that 
Secretary of Agriculture Butz will ap- 
prove their request for emergency funds 
under the 1950 Flood Control Act and, 
therefore, our appropriation of these 
funds is clearly appropriate. 

In normal times, the rains present 
serious flood and erosion threats, and 
the devastation of this fire has removed 
the watershed which provides at least 
minimal safeguards. The disaster which 
can ensue as a result of this fire far 
exceeds the cost of the repairs. I urge the 
Senate to support this amendment to 
safeguard southern California from this 
potential holocaust. 

I ask unanimous consent that a num- 
ber of supporting documents concerning 
my activities to seek Federal aid as a 
result of this fire be printed in the 
RECORD. 

There being no objection, the docu- 
ments were ordered to be printed in the 
ReEcorp, as follows: 

THE PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: Iam deeply concerned 
about the hundreds of families who have 
either lost their homes or been forced to 
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evacuate them in the terrible fire now raging 
in the Los Angeles suburbs. I urge you to ex- 
tend to them all possible assistance, includ- 
ing declaration of the fire-zone as a Federal 
disaster area. 
Sincerely, 
JOHN V. TUNNEY, 
U.S. Senator. 

Mr. Lovis F. LAUN, 

Administrator, Small Business Administra- 

tion, Washington, D.C. 

Dear Mr. Laun: I have been advised that 
the Office of Emergency Services of the State 
of California has requested that those por- 
tions of Southern California involved in the 
Big Tujunga Canyon and Mt. Baldy fires this 
past week be declared disaster areas by the 
SBA. 

Losses approaching $1.5 million in private 
property and destruction of nearly 70,000 
acres of valuable watershed have been suf- 
fered by the fire-ravaged areas. 

A-special designation of these areas by 
SBA will do much to alleviate the hardships 
experienced by the residents and I strongly 
urge you to grant the State’s plea for assist- 
ance. 

Sincerely, 
JoHN V. TUNNEY, 
U.S. Senator. 
DECEMBER 5, 1975. 
Hon. Eart L. BUTZ, 
Secretary of Agriculture, Department of 
Agriculture, Washington, D.C. 

Dear Secrerary Burz: As you know, the 
recent fires in Southern California have grave 
flood potential. Funds are needed immedi- 
ately for the Forest Service to begin activities 
on seeding, road stabilization, and building 
primary and upland channel structures. The 
sum necessary for the flredamaged areas 
totals $3.4 million. 

Because the often rainy Southern Cali- 
fornia winter is upon us, time is clearly of 
the essence. I would appreciate your immedi- 
ate agreement that these funds be made 
available under Section 216 of the Flood 
Control Act of 1950. The watershed must be 
repaired in order to avoid massive mudslides 
and the damage they cause. 

I would greatly appreciate a response to 
this telegram within 48 hours. 

Sincerely, 
JOHN V. TUNNEY, 
Senator. 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C., December 8, 1975. 
Hon. ROBERT C. BYRD, 
U.S. Senate, 
Washington, D.C. 

DEAR Bos: The fires that swept the Big 
Tujunga Canyon and Mount Baldy areas of 
Los Angeles County destroyed 35 homes and 
damage may run as high as $13 million. Re- 
seeding some 68,000 blackened acres may cost 
an additional $8 million. The fires were but 
part of a series that have struck our state 
year after year. Of course the government 
can provide disaster relief, but it also should 
invest more in disaster prevention. Presently, 
funds to develop techniques which will pre- 
vent fires from rampaging from national for- 
ests into populated settlements are severely 
limited. 

California’s share of the $35.9 million in- 
cluded in the Senate version of the Interior 
Appropriations bill for forest fire protection 
of our national forest lands by the Forest 
Service is clearly inadequate. Only through 
the investment of sufficient funds to develop 
fire breaks and other means of curtail 
the spread of fires will we be able to protect 
against future holocaust. 

The House of Representatives’ bill includes 
$1 million for fuel modification on national 
forest lands in Los Padres, Angeles, Sequoia 
and Cleveland National Forests in California. 
This sum is above and beyond the $35.9 
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million approved by the Senate. This addi- 
tional sum can offer improved protection. 
It appears clear to us that this investment 
is a good one, that the cost-benefit is sig- 
nificant. We urge you and your fellow con- 
ferees to accept the House amendment of 
this legislation. It is the “ounce of preven- 
tion" Southern California has long needed. 
Sincerely, 
JOHN V. TUNNEY, 
U.S. Senate. 
ALAN CRANSTON, 
U.S. Senate. 


Mr. TUNNEY. I know of the very hard 
work that the Senator from Arkansas, 
the distinguished chairman of the full 
committee, the chairman of the subcom- 
mittee and other committee members 
put into this bill. I am reluctant to have 
to offer a floor amendment not con- 
sidered in committee. However, I do hope 
that the distinguished chairman of the 
Committee on Appropriations will look 
favorably upon this request, considering 
its unusual nature: that the fire was an 
act of God, and that we can anticipate 
as a result that with the traditional 
seasonal rains in December, January, and 
February, there will be serious damage 
to the homes in the area unless some ac- 
tion is taken. That action is going to re- 
quire money—in this case, about $3.5 
million. 

Mr. McCLELLAN. Mr. President, I am 
inclined to accept this amendment or, 
at least, agree to take it to conference. I 
realize that it was subsequent to the 
initiation of this bill, particularly in the 
House, that the damage by excessive 
rains and storms and fires, and so forth, 
occurred in California and that there 
was not ample opportunity possible for 
the Senators to prepare and have an 
amendment before the Committee on 
Appropriations for consideration when it 
considered this bill. I am not sure about 
the amount in here, whether that full 
amount is required or whether the 
amount that the Senator is asking to 
increase this item is excessive for the 
needs. But, unless there is objection on 
the part of someone, I am willing to take 
this to conference. Meanwhile, I urge 
the Senators from California to submit 
to us full information, particularly what- 
ever they can to substantiate the need 
for the amount. I think we would all be 
willing to make some provision. Since we 
will be going to conference with it, the 
responsibility will be on the Senate con- 
ferees to sustain or to demonstrate the 
need for the amount of money that will 
be involved. I trust that the Senator and 
his colleague will make an effort to sup- 
ply us with what he thinks they need, 
and what he can make available to us 
to reinforce our position in the confer- 
ence. 

I yield to the distinguished Senator 
from North Dakota. 

Mr. YOUNG. This item, I believe, is 
similar to ones we put in in the regular 
Agriculture Appropriations Committee 
along about last June as a result of 
flooding and whatnot. The situation in 
California just occurred a short while 
ago. 

Mr. TUNNEY. Just a couple of weeks 
ago, yes. 

Mr. YOUNG. So it is an emergency 
situation and if the amount is not cor- 
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rect, I think we can check with the Soil 
Conservation Service between now and 
when we go to conference with the House 
to get the exact amount. 

Mr. TUNNEY. I thank both my dis- 
tinguished friends. 

I point out to the Senate that, while 
we were aware of the fire and the dam- 
age that was caused during the blaze a 
couple of weeks ago—it destroyed 68,000 
acres—the cost estimate was not com- 
plete until Friday, 1 day after the 
markup session by the full Committee 
on Appropriations. The data were col- 
lected by the Forest Service at the site. 
We will make that data available to the 
distinguished chairman of the full com- 
mittee when he goes to conference. 

Mr. McCLELLAN. I thank the Sena- 
tor. I have no objection to the amend- 
ment. I am willing to accept it. 

The PRESIDING OFFICER (Mr. Lax- 
ALT). The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. HUMPHREY. Mr. President, I 
should like to ask the distinguished 
chairman a question. It may preclude 
the necessity of my having to offer an 
amendment. 

As I understand it, it is chapter 7 in 
the bill which deals with State Depart- 
ment funding. It starts on page 27. I 
want to make sure that out of the total 
funding made available for the Depart- 
ment of State, there is adequate funding 
for the opening of what is known as the 
Göteborg Consulate in Sweden. The 
amounts that are required for this con- 
sulate run in the sum of around $300,000. 

This consulate is the oldest American 
consulate in the world. It was closed 
during that period of difficulty between 
Sweden and the United States at the 
height of the Vietnam war. It is in 
western Sweden, which is, may I say, 
the most friendly part of that great coun- 
try to the United States and has been 
throughout all of its existence. Most of 
the Swedish immigrants that have come 
to America came through Göteborg. 
Most of the trade between our two coun- 
tries is through Göteborg. I was able to 
get established in the State Department 
Authorization Act a directive to the 
Department of State to reestablish this 
important consulate. 

I want to be sure of one thing: that the 
Department of State will establish this 
consulate and do it promptly. I am not 
talking about somewhere down the road, 
but I mean promptly, within the period 
of time between now and spring. There 
are reasons for it: Because of the Bicen- 
tennial, because of the trade relations 
between our two countries, because of the 
historical significance. 

I had a note that a member of my staff 
presented to me which indicated that the 
Department of State was going to take 
care of this matter; I have a verbal com- 
mitment to handle the operational costs 
of the Géteborg American consulate out 
of its current funds. The only reason that 
I have doubts about this is that I have 
had some experiences before, where some 
commitments, or what I thought were 
commitments, at least, were made that 
certain activities would take place out 
of current funds, which did not follow. I 
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have an amendment prepared which I 
can offer, or I can follow the suggestion 
` which has been made by one of the mem- 
bers of the staff of the Committee on 
Appropriations; namely, that we receive 
a letter of assurance, a document in 
writing, that will guarantee that this 
consulate will be opened. 

I would like the advice of the chair- 
man. I have my amendment. It is not 
a large amount, as he knows, and if it 
does not take as much as the amend- 
ment I propose asks, I think this is what 
the State Department estimated would 
be required. We would not have to have 
action on it. 

Mr. McCLELLAN. I might say to the 
distinguished Senator, it is my under- 
standing that the State Department can 
allot, and intends to allot, the money 
already in the bill to carry out the Sena- 
tor’s suggestion. I cannot guarantee they 
will do it. 

We have instructed the staff to ascer- 
tain and get confirmation of this in writ- 
ing from the State Department. 

May I say to the distinguished Sena- 
tor, this bill will go over, I understand, 
until tomorrow before final action is 
taken on it. If such letter or satisfactory 
assurances are not received by the time 
we vote on the bill, I would be most 
happy to entertain an amendment and 
discuss it with the Senator. 

Mr. HUMPHREY. I thank the Senator. 

Mr. McCLELLAN, I will entertain such 
an amendment to try to make some sat- 
isfactory disposition of it. 

I would be inclined to favor certainly 
the opening of the-—— 

Mr. HUMPHREY. Consulate. 

Mr. McCLELLAN (continuing). Con- 
sulate, yes. I am in favor of opening it, 
and I am willing to provide the money 
necessary if it is not already in the bill. 

Mr. HUMPHREY. Well, that is more 
than satisfactory. 

Mr. McCLELLAN. I would not like to 
take the amendment if the money is al- 
ready in the bill. There is no reason why 
they cannot tell us yes or no. 

Mr. HUMPHREY. That is correct. 
There is no need in having it if the 
money is in the bill and the money is 
available. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. HUMPHREY. Yes, I yield. 

Mr. MAGNUSON. I strongly support 
this amendment because I have had some 
experience with the matter in Göteborg, 
which used to be the busiest consulate 
in all of Sweden. 

Mr. HUMPHREY. That is correct. 

Mr. MAGNUSON. In fact, they do 
more business, and they can do more 
potential business, than even Stockholm. 
For some reason, some economy move, 
way back—how many years I forget— 
they cut it out. Actually the State De- 
partment people in our embassy in 
Stockholm have to go down to Göteborg. 
Sometimes they used to have to go 3 
or 4 days a week to work in the consulate. 

Mr. HUMPHREY. That is right. 

Mr. MAGNUSON. That costs just as 
much as to have one there. I hope we can 
work out some arrangement, because I 
know of the interest of the Senator from 
Minnesota in this matter. It is one place 
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in Sweden where we would be welcomed 
with wide-open arms, 

Mr. HUMPHREY. The Senator is so 
correct. I thank the Senator. 

Mr. McCLELLAN. Shall we then defer 
the matter until tomorrow sometime 
and ascertain if we can get assurances? 

Mr. HUMPHREY. Surely. 

Mr. MAGNUSON. In fact, on a little 
personal note, I will say to the Senator 
from Arkansas that is where my father’s 
family came from. 

Mr. HUMPHREY. All the more reason 
we should have it. We will call it the 
Magnuson Consulate. 

(Laughter.] 

Mr. McCLELLAN. Very well. 

Mr. MAGNUSON. We have an amend- 
ment of the Senator from Maryland 
which came in to the committee, I will 
say to the Senator, a little bit late. The 
amount in the House bill is $2 million for 
the National Center for the Control and 
Prevention of Rape at the National In- 
stitute of Mental Health; the committee 
allowed zero. Let me say. that between 
now and the time this bill goes to con- 
ference, we will re-examine the justifica- 
tion for the Senator’s request and also 
the rationale for the $2 million House 
allowance, and when this item comes up 
in conference, we will view it with an 
open mind. 

Mr. MATHIAS. Mr. Chairman, if you 
will look at our correspondence you will 
see I made a reasonable appeal to you as 
chairman of the subcommittee and also, 
of course, to the distinguished Senator 
from Massachusetts, who is the ranking 
minority Member. 

Mr. MAGNUSON. Does the Senator’s 
amendment call for $4 or $5 million? 
Would the Senator call up his amend- 
ment? 

Mr. MATHIAS. Mr. President, I have 
an amendment pending at the desk. 

The PRESIDING OFFICER. The clerk 
will report the amendment. The legisla- 
tive clerk read as follows: 

The Senator from Maryland (Mr. MATHIAS) 
proposes an amendment: 

On page 9, line 14 strike out $60,500,000 
and insert $65,500,000. ; 


Mr. MATHIAS. Mr. President, in an- 
swer to the inquiry of the Senator from 
Washington, this amendment does call 
for $5 million for the establishment 
within the National Institute of Mental 
Health of a center for the prevention 
and control of the crime of rape. 

I might explain very briefly what the 
purpose of this would be. 

Mr. MAGNUSON. I think the Senator 
could save a little time so far as the 
Senator from Washington is concerned, 
and the time of the Senate, if he had 
a very brief explanation. 

In the absence of the Senator from 
Massachusetts who, I am sure, will agree 
with me, we would accept the amend- 
ment, and I would hope the Senator 
would make it $4 million so we could 
deal with the House in round figures, and 
we probably could come out of the con- 
ference with at least $3 million. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent to modify my amend- 
ment and make it $64,500,000 instead of 
$65,500,000, which will be a net increase 
of $4 million. 
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The PRESIDING OFFICER. Is there 
objection to the modification? The Chair 
Dong none, and the amendment is modi- 

ed. 

The amendment, as modified, is as 
follows: 

On page 9, line 14, strike out $60,500,000 
and insert $64,500,000. 


Mr. MATHIAS. Mr. President, accord- 
ing to the 1972 Uniform Crime reports 
released by the Federal Bureau of In- 
vestigation on August 8, 1973, 46,430 fe- 
males were the victims of forcible rape in 
America last year. The FBI submits that 
this volume represents an 11-percent in- 
crease over 1971 and a shocking 70-per- 
cent rise over 1967 figures. Moreover, the 
victim risk rate has skyrocketed 62 per- 
cent from the 1967 level to a point where, 
in 1972, 43 out of every 100,000 females 
in America were reported rape victims. 
But the national risk rate distorts what 
may be really happening in this country. 
In 58 core cities with populations in ex- 
cess of 250,000, the FBI reports that the 
victim risk rate approached 92 per 100,- 
000 females. While the rate of increased 
reports in large core cities in 1972 was 9 
percent, in suburban areas surrounding 
these cities the increase was 18 percent. 
In my own State of Maryland, the Gov- 
ernor’s Commission on Law Enforcement 
and the Administration of Justice has 
independently compiled statistics on the 
problem. According to the Maryland 
Commission, 1,059 forcible rapes were 
reported to the police in 1972. And the 
victim risk rate in individual jurisdic- 
tions is even more alarming. 

I recognize that better reporting may 
account for part of the increase; how- 
ever, these statistics only represent the 
tip of an ominous iceberg. The bulk of 
the account lies hidden below the sur- 
face, away from obvious view. As FBI 
Director Clarence M. Kelley has re- 
ported, forcible rape “is probably one of 
the most underreported crimes” in this 
country today. Helpful though they are, 
the annual police reports to the FBI may 
not even begin to measure the actual 
prevalence of this crime in the Nation. 
Yet, drawing upon the limited informa- 
tion that is now available, the 46,430 
cases reported in 1972 means that forci- 
ble rape occurred in the United States 
during this period on the average of once 
every 11 minutes. And except for a brief 
interval after the end of the Second 
World War, the rape rate has steadily 
risen since the early 1930's. 

Distressing though these statistics may 
be, recent studies indicate that the 
sordid rape picture is even worse yet. In 
March 1973, the Prince Georges County 
task force to study the treatment of the 
victims of sexual assault issued a report 
which stated, in part, that: 

Educated guesses estimate that between 50 
and 90 percent of rape cases go unreported. 


If we were to accept as true these as- 
sertions, or the suggestion by the Presi- 
dent’s Commission on Law Enforcement 
and Administration of Justice that the 
true rate may be three to four times 
higher than police figures show, then it 
is possible to conclude that the actual 
number of forcible rapes in the Nation 
last year involved in the neighborhood of 
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92,000 to 186,000 victims. Without ques- 
tion, the limited evidence accumulated 
thus far is frightening as well as dis- 
graceful, considering the incongruity be- 
tween myth and reality as it exists in the 
United States. 

Too many of us may lose sight of the 
countless ways in which a woman’s life 
is shaped by the persistent threat of rape. 
Consider, for a moment, women who are 
afraid to live alone, to go out at night 
without an escort, to work late at the 
office when no one else is around. Con- 
sider too, the girl hitchhiker; the woman 
standing alone at the bus stop; the widow 
left by herself in an empty apartment; 
the teenage babysitter in a house alone 
except for the sleeping children; the fe- 
male head of a household, trying to look 
out for herself and her daughters; the 
woman driving her car with no pas- 
senger—all of these women can, and 
often do, have their lives constantly in- 
fluenced by the tension and fear, as well 
as the atmosphere of suspicion which are 
created by the threat of rape. Perhaps 
the only segment of the male popula- 
tion who best understands and experi- 
ences a fear comparable to that felt by 
all women is the group of men in prison 
who live daily with the threat of homo- 
sexual rape. 

But if we find the cold statistics dis- 
turbing, and the pervasive threat of rape 
oppressive, then consider the plight of 
the rape victim. As the Prince Georges 
County task force report states: 

Rape is a serlous crime of assault on the 
body but more grievously on the psyche of 
a woman. All too often, she is treated at best 
as an object, a piece of evidence, and made 
to relive the experience, must face the in- 
credulity of the police, the impersonality of 
the hospital, and then must defend herself 
in court. Having been socialized to be pas- 
sive, she is nevertheless expected to have put 
up a battle against her attacker. Her previ- 
ous sexual experience can be used to impute 
her instability though the defendant’s back- 
ground often cannot be brought up against 
him. She does not have the benefit of a re- 
tained lawyer and sometimes the prosecutor 
does not have the time or perhaps the in- 
sight to prepare her beforehand for the ordeal 
of the trial. She suffers serious psychological 
stress afterward, largely due to the guilt and 
shame imposed by society. She may not rec- 
ognize a need for professional help or she 
simply cannot afford it. 


Sadly, this scenario is replicated 
throughout America. And no woman is 
immune. 

The structuring of rape laws, and the 
treatment of offenders and victims 3y 
police, prosecutors, courts, and judges, 
reflect certain commonly held attitudes 
about the roles of men and women in our 
society. These notions may well be un- 
founded; however, they are frequently 
held with such tenacity that rational as- 
sessment of the facts in a given case is 
often very difficult. There is, for example, 
the notion that black men are more like- 
ly to attack white women than black 
women, or that the poor attack the rich. 
Yet, most studies show that both the 
rapist and the victim tend to be of the 
same race and socioeconomic class. As 
a matter of fact, studies conducted for 
the National Commission on the Causes 
and Prevention of Violence indicated 
that 90 percent of the rape cases were 
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intra- rather than interracial, and both 
victim and rapist came from similar eco- 
nomic backgrounds. Moreover, just as we 
know that rape is no respecter of class or 
race, we also know that neither one race 
nor one socioeconomic class has cornered 
the market on rapists. There are a num- 
ber of Americans, however, who may be- 
lieve the contrary, despite the figures 
which show such beliefs to be untrue. 

Rape, as I have said before, is no re- 
specter of income, class, or race. It can 
happen to a preadolescent girl, a preg- 
nant woman, or a senior citizen. The 
evidence, moreover, tells us that rape 
can and does take place at any time of 
the day, any day of the week, or any sea- 
son of the year, in any part of the Na- 
tion. It seems, however, to occur most 
often in the spring or summer, on week- 
ends, and at night. But, in effect, it hap- 
pens wherever and whenever the oppor- 
tunity presents itself. 

And yet relatively few attacks are re- 
ported by the victims. The FBI attributes 
the underreporting of rape to “fear and/ 
or embarrassment on the part of the vic- 
tims.” But, perhaps it is more than this. 
In some instances the victim may fear 
reprisal by the rapist: but the victim's 
reluctance to report may well be the ef- 
fect of other causes. Consider the fear 
she may have of being publicly accused 
by the rapist of provocation, or of having 
actively participated in the rape; that 
she had somehow acted irresponsibly. 
Consider, too, her fear of adverse reac- 
tions on the part of those close to her, be 
they husband, boyfriend, parents, or 
friends. In the case of a young victim, 
the parents may prefer to spare the child 
the legal ordeal or the sensational pub- 
licity; or possibly they may wish to pre- 
vent any possible emotional damage to 
the child. Likewise, consider the dilemma 
of the victim whose attacker is a close 
friend, a relative, a neighbor or an em- 
ployer. But whatever the reason, when 
the rape is unreported, the rapist may be 
free to continue committing his crime. 

Perhaps some women feel that the 
postrape ordeal simply is not worth it 
when there is little reason to believe that 
the attacker would be punished for his 
crime. In 1972 alone, nearly one out of 
every four men arrested for forcible rape 
was never prosecuted for this offense. 
And of the remaining 73 percent who 
were prosecuted, nearly half of them 
were either acquitted or had their cases 
dismissed due to “prosecutive problems.” 
The fact is that only one-third of the 
adult men arrested for forcible rape in 
this Nation last year were found guilty of 
the actual crime; 19 percent of those ar- 
rested were convicted of lesser offenses 
while the remaining 23 percent were 
juvenile referrals. 

Mr. President, the time has come for 
our society to consider the rape laws 
as they are now written. Rather than 
protecting a woman’s interest in main- 
taining her physical integrity, peace of 
mind, or her ability to move about as 
freely as a man might without fear of 
sexual attack, the laws may possibly 
be having the opposite effect by hinder- 
ing the prosecution of attackers. Clearly 
the laws as they stand today do not effec- 
tively deter rapists. Indeed, given the 
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treatment that victims are subjected to 
by the police, hospitals, the prosecution, 
and the law itself in some jurisdictions, ` 
the rapist could not wish for any more 
unwitting allies to aid and abet him in 
his defense. We say our rape laws are 
constructed to protect women’s inter- 
ests. But is that the case? Let us examine 
the gauntlet that the victim is forced 
to run. 

According to the FBI report, 15 percent 
of all forcible rapes reported to police 
were, upon investigation, determined to 
be unfounded or, in the words of the 
FBI, “the police established that no forc- 
ible rape offense or attempt occurred.” 
It would be an unfortunate and rather 
naive mistake to conclude that these 
were merely false reports. In fact, this 
statistic points out one of the attitudi- 
nal deterrents of which a woman at- 
tempting to charge rape must be cog- 
nizant. For the police may decide to ad- 
vise against prosecution for other rea- 
sons. The alleged rapist and the victim 
might be friends or dating partners. The 
victim may have been under the influ- 
ence of intoxicants or drugs when the 
rape occurred. A significant period of 
time may have elapsed before she re- 
ported the offense. There may not exist 
any physical evidence to support the 
allegation. She may have refused to take 
a physical examination. Since they might 
serve to weaken the chances of obtain- 
ing a conviction in lower case court, all 
of these reasons can be cited as a basis 
for receiving the victim’s allegation 
with skepticism. In some jurisdictions, 
these factors alone might serve as a 
basis for the decision that a rape report 
should be unfounded. 

The victim may also encounter the 
suspicion that she is fabricating her 
story. A rape accusation can place a man 
in a precarious position, and police, 
prosecutors, judges, and juries should 
rightfully fear convicting an innocent 
man. Fabricated stories leading to false 
convictions have occurred. Yet it is be- 
cause of this that the rape victim, 
unlike in other felonies, must carry a 
heavy burden of proof. 

There is then the hospital route to 
contend with. Victims are seen at hos- 
pitals for two purposes: treatment for 
injuries received at the time of the 
assault, and a medical examination to 
uncover evidence that a rape did, in fact, 
occur. This examination is strictly for 
the purpose of gathering evidence for the 
State’s prosecution; yet the victim may 
find that the examination is not free of 
charge, and that she is expected to pay 
for the State’s evidence. In Prince 
Georges County, Md., however, this 
examination is paid for out of funds 
allocated by the county government for 
such purposes. Also in the State of 
Maryland, victims can be monetarily 
compensated by the Maryland Criminal 
Injuries Board. 

There are reports which suggest that 
some doctors refuse to treat victims who 
do not wish to notify the police; and 
that there are doctors who will believe 
that a victim’s refusal to do so indicates 
that she is not telling the truth. Some 
doctors are even reported to avoid giving 
examinations because they do not wish 
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to appear in court. When, and if, the 
victim finally receives medical attention, 
it may be provided by someone untrained 
in sensitivity and understanding of the 
emotional trauma of the victim; by some- 
one who fails to provide venereal disease 
and pregnancy protection and who does 
not refer her for followup treatment. 
She may later discover that her legal 
case was weakened at the hospital be- 
cause the examiner failed to use avail- 
able scientific investigative techniques 
in their entirety. 

The victim must also contend with the 
societal assumption that she may have 
precipitated the attack. For if she had 
been hitchhiking when the attack oc- 
curred, or met the man at a bar, or had 
been walking alone in a tough neighbor- 
hood, or had invited the man to her 
apartment, or had visited his for a drink 
after a night out, then she may well be 
faced with the charge that her behavior 
could have encouraged a sexual attack 
which she was either expecting or even 
hoping for. In other words, she “asked 
foi it,” assumed the risk, and, therefore, 
is partly responsible for the crime. The 
fact that she entered the “vulnerable” 
situation unwittingly, or exercised her 
right as a “person” to change her mind, 
may not carry much weight. The oper- 
ative perspective usually is that of the 
police, prosecuting attorneys, and the 
judges. Unfortunately, most of them are 
men. 

A woman must also realize that once 
she makes a complaint, her reputation 
and character can become the subject of 
intense scrutiny. It is as if her guilt or 
her innocence is the most important is- 
sue to be decided upon. Pity the unchaste 
woman, or the victim who has a bad 
reputation. In some jurisdictions in the 
Nation, it has been noted that the moral 
character of the person alleging the of- 
fense actually can be used as a defense 
to the crime, under the notion that a 
female judged to be immoral by society 
had most likely consented to the act. 

But let us assume that it is clear that 
the victim did not precipitate the rape; 
that her character and reputation hold 
up under scrutiny; and that she was not 
drinking, taking drugs, or anything of 
the kind at the time of the alleged at- 
tack—she still may have to convince the 
skeptics that she did not willingly comply 
with the aggression; that she did offer 
some resistance. The rape task force re- 
port for the Public Safety Committee of 
the District of Columbia City Council 
succinctly describes this frustrating 
position: 

A “good” woman is chaste—for her, rape is 
a “fate worse than death” and so she would 
fight to the death to avoid it. In such a situ- 
ation extrinsic evidence of the rape is plenti- 
ful—bruises, wounds and screams, If there is 
no such extrinsic evidence—if she would 
rather be raped than die—then society as- 
sumes she consented or at least enticed the 
man into raping her. Only in this crime does 
society demand that the victim choose be- 
tween the risk of serious injury or death and 
being able to obtain the conviction of the 
criminal. Thus for generations, society had 
the death penalty for rape and stringent bur- 


dens of proof to prevent conviction unless 
the woman “really” rejected the rapist. 
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The District of Columbia task force re- 
port goes on to state that: 

Prosecutors and judges who acknowledge 
the problem, see the law of rape as a con- 
fluence of myth, reality, social taboos, an- 
achronisms, and .. . as a patina of sexual 
psychology as interpreted by police, lawyers 
and judges... 


The Prince Georges County task force 
similarly observes that: 

Procedures, attitudes, and laws need to be 
reworded in order that the rape victim is 
treated as any victimized member of the 
community should be. 


Mr. President, part of my concern is 
that the current method by which our 
system seems to respond to the victim, 
rather than helping her, actually works 
to her disadvantage and leaves her and 
others similarly situated very vulnerable. 
The net effect of what we are doing today 
throughout the country may well be to 
impede the prosecution of the rapist, dis- 
courage women from reporting the crime, 
and not unimportantly, lead to a further 
deepening of the sense of inequality be- 
tween men and women. 

Mr. President, as a first step, let us 
agree that the present system for dealing 
with rape is defective, and as a conse- 
quence, curtails the freedom of women. 
It becomes obvious that something must 
be done, and soon. The Mental Health 
Subcommittee report to the Prince 
Georges County task force supports the 
brief for reform very well: 

Social change, technological and scientific 
advancement and intensive urbanization 
have partly disrupted our society, its stand- 
ards and values, and the established life 
patterns of a previous era. In the wake of 
these rapid changes, we find that some laws 
and procedures haye become obsolete. Such 
is the case with society’s way of dealing with 
rape victims. Rarely do we find procedures 
in institutions assuring adequate follow-up 
and treatment. Yet the rapist will, in many 
instances, be required to report to a parole 
officer at some interval. 

We simply cannot measure the effects of 
the assault upon the victim. Some recover, 
some do not. There is no question as to 
whether or not the entire family is affected. 
They are. 

Several studies have clearly demonstrated 
the need for a complete overhauling of pro- 
cedures in dealing with rape victims. Police 
will have to bear more responsibility in their 
approach to victims as people, instead of just 
cases. Lawyers and judges will have to bear 
more responsibility. But this is not nearly 
enough. We need responsible people to inter- 
vene quickly and efficiently at the proper 
time. We need this now. We need an adequate 
follow-up system. 

We need a change of attitude on the part 
of people working with rape victims. -We 
need advocates for victims. We need money 
to assure proper treatment of the victims 
and we need it now. 


This Nation is entitled to a full under- 
standing of the nature and scope of rape, 
the impact of this crime on the victim, 
her family, and the rest of society, and 
the implications of the present method 
of treating victims for the status of 
women in general. It should be brought 
out that the present methods of treating 
victims and handling alleged offenders 
are associated with many difficult and 
unsolved problems that stem from rape 
laws themselves. The attainment of bet- 
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ter methods of preventing rape, and the 
provision of better treatment, justice, 
and redress for victims deserves a higher 
priority. 

The objective of the rape prevention 
and control program, which I sponsored 
in Public Law 94-63 is to create within 
the NIMH a national center on the 
prevention and control of rape which 
will undertake a national effort against 
the crime of rape and in support of the 
victim. 

Only very recently have a few States 
and local jurisdictions begun to identify 
and offer solutions to problems encoun- 
tered in the treatment of rape victims 
and the administration of justice related 
to rape. 

This center will basically conduct re- 
search, provide training materials, and 
disseminate information related to rape 
to State and local governments, volun- 
tary organizations, and professional as- 
sociations which are engaged or intend 
to engage in efforts to address the prob- 
lems encountered in the treatment of 
rape victims and the administration of 
justice related to rape and other crim- 
inal sexual assaults. 

The studies and investigations under- 
taken by the center will focus on the le- 
gal, social, and medical aspects of rape. 
Additionally, the center will expand and 
intensify research into the causes of the 
crime, the motivations of the offenders, 
and the effectiveness of existing laws in 
deterring rape and other sexual assaults, 
The center will also examine the rela- 
tionship, if any, between traditional le- 
gal and social attitudes toward sexual 
roles, rape, and other sexual assaults, and 
the influence of these attitudes on the 
formulation of rape laws, and the treat- 
ment of the victims of rape by law en- 
forcement agencies, hospitals, or other 
medical institutions, prosecutors, and 
the courts. Information following from 
these studies, as well as the other study 
areas outlined in the act, will be of ma- 
terial assistance to State and local gov- 
ernments in the development of more 
effective laws and treatment programs 
for victims and their families. 

The establishment of an information 
clearinghouse within the center will cor- 
rect what now is a glaring omission: the 
absence of a central repository of infor- 
mation on either rape research or pre- 
vention treatment and control programs 
in this country. It is my hope that all 
communities will have access to any in- 
formation compiled by the center, which 
might assist them in dealing with rape. 
Clearly a clearinghouse to collect and 
disseminate information on rape preven- 
tion and control activities, whether of a 
research or program nature, will enhance 
the chances that the States and local 
communities will be successful in devel- 
oping more efficient means of dealing 
with the problems. 

The type of activities undertaken by 
Maryland and in the District of Colum- 
bia have provided a substantial contribu- 
tion to a better understanding of the di- 
mensions of the problem. As it stands, 
much of the current activity involving 
rape prevention, treatment and control is 
supported solely from State, local, and 
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voluntary funding sources. This is as it 
should be; however, the Federal Gov- 
ernment can and should encourage and 
support these activities by providing 
technical advice, and research and dem- 
onstrations to discover new and more 
effective means of carrying out State and 
local programs. I contemplate funding 
being used for projects which: 

First. Demonstrate the need for imme- 
diate psychiatric or other supportive per- 
sonnel available at the same time of the 
victim’s hospital examination, and fol- 
low-up supportive counseling for victims 
and their families; 

Second. Research the need for medical 
personnel training in the advanced sci- 
entific procedures in the examination of 
rape victims; 

Third. Research the need for special 
training of police personnel dealing with 
rape victims; 

Fourth. Determine the reason for the 
low rate of rape convictions; 

Fifth. Develop a model rape law; 

Sixth. Research and develop model 
rehabilitation programs for convicted of- 
fenders; 

Seventh. Develop information and pre- 
vention programs to be incorporated in 
secondary school educational programs; 

Eighth. Study the psychological im- 
pact of rape on victims and their fam- 
ilies; and 

Ninth. Research the relationship be- 
tween alcohol and other drugs and rape 
and sexual assaults. 

I would hope that promising new ap- 
proaches to rape prevention, treatment, 
and control will be developed and put 
into effect as a result of the center’s re- 
search and demonstration program as 
well as the other studies and investiga- 
tions it will undertake. 

This legislation will require the center 
to manually transmit to the Congress, 
through the secretary, an appraisal of 
the center’s activities and accomplish- 
ments; a summary of its significant re- 
search and development findings; and 
any recommendations for further action 
by the Congress deemed necessary by the 
secretary. 

As Public Law 94-63 contemplates, the 
center will have an advisory committee, 
which I hope will include persons who 
are recognized leaders in the area of 
rape prevention, treatment, and control. 
I further hope that this advisory com- 
mittee will review the programs and 
priorities of the center assuring that 
significant research and development 
findings are disseminated throughout 
the field and to the public. I would also 
hope and expect that the secretary will 
enlist the assistance of women experts in 
the field to secure the benefit of their 
views and perspective on the legal, social, 
and medical aspects of rape. 

Mr. President, the act and today’s 
amendment represent congressional rec- 
ognition that the system for responding 
to rape is not only defective, but also 
harmful to the victim. Today’s amend- 
ment also represents support for an at- 
tempt on the national level to get the 
Nation to consider some of the general 
attitudes which are held, and assump- 
tions that are made, about rape, its vic- 
tims, and its perpetrators: attitudes and 
assumptions which rest, in part, on ¢ra- 
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ditional notions about the respective 
roles of men and women in our society. I 
recognize that the issue of rape can bring 
on a “gut level” response from men and 
women alike. But neither emotional de- 
mands for extreme actions nor active 
denial or rationalization of the issue 
takes us very far along the path toward 
arresting this problem. 7 

Only by squarely facing the rape issue, 
in as objective and rational a manner as 
possible, can we hope to eventually bring 
about a downturn in the rape statistics. 
We have, thus far, accumulated certain 
quantifiable measurable facts about rape. 
These facts, coming to us largely in the 
form of police statistics, suggest certain 
truths: that the reporting of forcible 
rapes is on the increase and the victim 
risk rate is rising. But these facts do not 
reveal the truth of the victim’s emotions 
when confronted by a less than perfect 
criminal justice system, nor do they re- 
veal the impact of rape on the victim’s 
family and community or the sense of 
fear, rejection, and perhaps anger ex- 
perienced by women because their lives 
are shaped by the persistent threat of 
rape. We must search for the truth about 
rape; its personal consequences and so- 
cial implications. 

There was a time when the emotional- 
ly disturbed were hidden behind locked 
doors, not to be discussed by families and 
friends except on rare occasions. Fortu- 
nately, that time has passed. Likewise, 
rape must be brought out of the closet. 
It is my hope that S. 2422 will have a 
synergistic effect on other States and 
communities; that it will stimulate them 
to study and reform, where necessary, 
their existing policies, procedures, and 
laws concerning rape and sexual assaults, 
and the treatment of victims. 

Public Law 94-63 broadly defines rape 
to include forcible, statutory, and at- 
tempted rape, homosexual assaults, and 
other criminal sexual assaults. The clear 
intent of the definition is to insure that 
the problems encountered by children 
and victims of both sexes would fall 
within the scope of the National Center 
for the Prevention and Control of Rape. 
More specifically, I fully expect that in 
addition to the Center’s activities, which 
were previously stated, the National 
Center for the Prevention and Control of 
Rape would: 

First. Collect statistics pertaining to 
child sexual molestation. 

Second. Study the reasons for not re- 
porting children rape cases. 

Third. Evaluate the emotional impact 

f rape on the child. 
A Fourth. Develop guidelines for treating 
physical consequences of rape on the 
child as well as the emotional trauma of 
abuse. 

Fifth. Develop guidelines for counsel- 
ing the parents of the victim. 

Sixth. Develop material to educate the 
parents in the need to report the assault 
of their child. 

Seventh. Set up information centers at 
children’s hospitals to which the parents 
of the victim or the victim could address 
themselves for information regarding 
treatment, legal advice, et cetera. 

Eighth. Review on the present court 
procedures, relating to the questioning 
of the child during the trial. 
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By adopting this amendment, the Sen- 
ate will be demonstrating a recognition 
on the part of the Congress of our ob- 
ligation to extend ourselves and govern- 
ment at all levels to assist the potential 
and actual victims of these serious 
crimes. The obligation to prevent and 
protect is urgent. The vehicle for doing 
so is in our hands. I am hopeful that the 
majority of my colleagues in this body 
will agree with me and enact this vitally 
important amendment which gives life 
to the National Center for the Preven- 
tion and Control of Rape. 

Mr. MAGNUSON. As far as I am con- 
cerned, and I am sure the Senator from 
Arkansas and the Senator from North 
Dakota will agree with me, it is an im- 
portant matter. There is no question 
about it. I do not want any implication 
that the Senator from Massachusetts 
and I were not tuned in to the impor- 
tance of this matter. We have a few facts. 

Mr. MATHIAS. I well know that, and 
the distinguished Senator from Wash- 
ington and the distinguished Senator 
from Massachusetts were cosponsors of 
the authorizing legislation. 

Mr. MAGNUSON. That is correct. We 
do have a few facts though which should 
be noted as to why the committee rec- 
ommended what it did for these pro- 
grams. The Justice Department has 
funded $24 million and 136 rape projects 
across the country. 

These projects include treatment, ed- 
ucation, and information programs re- 
lating to rape. 

With this much money already being 
spent by Justice, any increases should 
be in the Justice bill for more studies and 
national coordination. HEW has not pre- 
sented a good case for adding another 
program, and the budget request was 
zero. 

In addition to Federal funding, nearly 
every State and every community in this 
country today has taken the initiative 
and is developing their own rape pro- 
grams. I do not think we ought to dis- 
courage such a massive amount of local 
initiative. Also, we are in treatment, not 
just more studies of studies. 

Mr. MATHIAS. You have been early 
supporters of this important concept. 

Mr. MAGNUSON. We were trying to 
because we knew the House had $2 mil- 
lion, which we probably would accept 
in conference with the Senate to kind 
of hold the overall bill down, and I hope 
the Senator from Maryland will join 
with me, if the President vetoes the bill, 
in overriding it. 

Mr. MATHIAS. I hear the Senator very 
clearly. 

Mr. MAGNUSON. Loud and clear. 

Mr. MATHIAS. Loud and clear. Noth- 
ing could be quite as eloquent as the 
words the Senator has just spoken, so I 
am ready to submit the question. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, 
= operates of the Senator from Mary- 
and. 

Mr. McCLELLAN. Mr. President, I 
have no objection, and we will take the 
amendment to conference. 

The amendment, as modified, was 
agreed to. 

Mr. McCLELLAN. Mr. President, I 
suggest the absence of a quorum. 
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The PRESIDING OFFICER. The clerk 
will please call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, I wish to 
comment briefly on the appropriations 
for the food stamp program that are 
contained in the Supplemental Appropri- 
ations bill. I am deeply concerned at the 
abuses and excesses that occur in this 
program, at immense cost to the Treas- 
ury. 

When the House passed the Supple- 
mental Appropriations bill for fiscal year 
1976, on November 13, the budget re- 
quest for food stamps was reduced by 
$1.39 billion for the fiscal year and $788 
million for the transition quarter. The 
committee report commented that the 
Secretary of Agriculture has sufficient 
authority under the Food Stamp Act to 
reduce abuses in the program, that he 
has 3 months to issue new regula- 
tions and enforce them, and that if he 
does so the money provided should 
be enough to last through the fiscal year. 

When the Agriculture Subcommittee 
of the Senate Appropriations Committee 
considered the supplemental, I supported 
the reductions made by the House. I am 
pleased that the subcommittee and the 
full Appropriations Committee also 
agreed on the reduced amounts. 

The costs of the food stamp program 
are running away and must be curtailed. 
In some places the program accomplishes 
good, but in others it does great harm. 
The abuses are flagrant, and they are 
widespread. This is a situation to which 
Congress must respond. The opportunity 
to do so occurs in this Supplemental Ap- 
propriations bill, and I am pleased that 
this action has been taken to reduce the 
amount of the appropriation for food 
stamps for the period of February 
through September, 1976. 

The legislation authorizing the food 
stamp program needs to be tightened up 
and simplified. The Senate Agriculture 
Committee is engaged in this endeavor, 
and I have made my views known to the 
committee as to specific changes that 
should be made. 

This reduction in the Supplemental 
Appropriations is a step in the right di- 
rection. It is a start toward getting food 
stamps under control. I strongly endorse 
it and urge the pasage of the bill with the 
reduced amounts allowed for food 
stamps. 


SENATE RESOLUTION 320—A RESO- 
LUTION TO AUTHORIZE THE 
STAFF DIRECTOR OF THE SENATE 
REPUBLICAN POLICY COMMITTEE 
TO APPEAR AS A WITNESS 


Mr. TOWER. Mr. President, I send a 
resolution to the desk and I ask unani- 
mous consent for its immediate consid- 
eration. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The assistant legislative clerk read as 
follows: 
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A resolution (S. Res. 320) to authorize 
Edward L. Beach, Staff Director of the Sen- 
ate Republican Policy Committee, to appear 
as a witness in the case of Common Cause, 
et al. v. Benjamin Bailar, et al. 


The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Texas. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. TOWER. Mr. President, this has 
been cleared with the leadership on both 
sides. It is a very standard, routine mat- 
ter when a Member of the Senate is sub- 
penaed, particularly a subpena duces 
tecum, to authorize them to appear. 

This protects the prerogatives of the 
Senate against intrusion by the judicial 
branch. 

Therefore, I ask for its immediate pas- 
sage. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. Res. 320 

Whereas, in the case of Common Cause, 
et al. v. Benjamin Bailar, et al. (Civil Action 
No. 1887-73), pending in the United States 
District Court for the District of Columbia, 
a subpena has been issued by the court and 
addressed to Edward L. Beach, Staff Director, 
Senate Republican Policy Committee, direct- 
ing him to appear before a representative of 
the Plaintiff in such case, and to give testi- 
mony and present other evidence with re- 
spect to such case: Now, therefore, be it 

Resolved, That by the privileges of the 
Senate of the United States no evidence 
under the control and in the possession of 
the Senate can, by the mandate of process 
of the ordinary courts of justice, be taken 
from such control or possession but by per- 
mission of the Senate. 

Sec. 2. By the privileges of the Senate and 
by rule XXX of the Standing Rules of the 
Senate, no officer or employee of the Senate 
is authorized to produce documents, papers, 
or records of the Senate but by order of the 
Senate and information secured by officers 
and employees of the Senate pursuant to 
their official duties may not be revealed with- 
out the consent of the Senate. 

Sec. 3. When it appears that testimony of 
an officer or employee of the Senate is need- 
ful for use in any court for the promotion 
of justice and, further, that such testimony 
may involve documents, papers, or records 
under the control of or in the possession of 
the Senate and communications, conversa- 
tions, and matters related thereto, the Senate 
will take such order thereon as will pro- 
mote the ends of justice consistently with 
the privileges and rights of the Senate. 

Sec. 4. (a) Edward L. Beach, Staff Director 
of the Senate Republican Policy Committee, 
is authorized, in response to a subpena 
issued by the United States District Court 
for the District of Columbia in the case of 
Common Cause, et al. v. Benjamin Bailar, et 
al., (1) to appear as a witness, (2) to take 
with him authenticated copies of all Senate 
records commanded by such subpena and 
which are in his possession or under his con- 
trol in his capacity as Staff Director of the 
Senate Republican Policy Committee (but 
he shall not take with him any original 
Senate record on file in his office or in his 
possession or under his control in his ca- 
pacity as Staff Director of such Committee), 
and (3) to produce and present such au- 
thenticated copies and to testify with re- 
spect thereto. 

(b) In addition, the court, through any 
of its officers or agents, has full permission 
to attend, with all proper parties to the 
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proceeding, at any place under the order and 
control of the Senate and make copies of 
all Senate records commanded by such sub- 
pena which are in the possession or under 
the control of Edward L. Beach in his ca- 
pacity as Staff Director of such Committee. 

Sec. 5. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
United States District Court for the District 
of Columbia and to the representative of the 
Plaintiff named in such subpena. 


QUORUM CALL 


Mr. McCLELLAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Tart). Without objection, it is so ordered. 


ADJUSTMENT OF INDEBTEDNESS OF 
MAJOR MUNICIPALITIES 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business be temporarily laid aside, and 
that the Senate turn to the consideration 
of Calendar No. 447, S. 2597. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 2597) to amend the Bankruptcy 
Act to add a new chapter thereto providing 
for the adjustment of the debts of major 
municipalities. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on the Judiciary, with 
amendments as follows: 

On page 1, beginning with line 1, insert 
the following: 

Whereas the Congress finds and declares 
this Act and proceedings thereunder provid- 
ing for the composition of indebtedness of, 
or authorized by, municipalities to be within 
the subject of bankruptcies under article I, 
section 8, clause 4 of the United States Con- 
stitution; and 

Whereas the Congress finds that the im- 
practicability of existing Federal bankruptcy 
remedies for use by municipalities increases 
the likelihood of their default and will ag- 
gravate the adverse effects thereof; and 

Whereas the Congress finds that the finan- 
cial disruptions and dislocations resulting 
from default of such municipalities without 
availability of a Federal procedure to re- 
structure their indebtedness in such fashion 
as to avoid continuing insolvency would have 
@ substantial adverse effect on interstate 
commerce within the meaning of article I, 
section 8, clause 3 of the United States 
Constitution, by reason of the commercial 
importance of the municipalities involved. 

On page 2, beginning with line 6, strike 
out: 

“CHAPTER XVI.—ADJUSTMENT OF INDEBTED- 
NESSES OF MAJOR MUNICIPALITIES 
“JURISDICTION AND RESERVATION OF POWERS 
“Sec. 801. (a) This Act and proceedings 
thereunder are found and declared to be 
within the subject of bankruptcies and, in 
addition to the jurisdiction otherwise exer- 
cised, courts of bankruptcy shall exercise 
original jurisdiction as provided in this chap- 
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ter for the composition or extension of the 
debts of certain public agencies or instru- 
mentalities or political subdivisions. The 
court in which the petition is filed in ac- 
cordance with subsection 804(c) shall exer- 
cise exclusive jurisdiction for the adjust- 
ment of petitioner’s debts and, for purposes 
of this chapter, shall have exclusive juris- 
diction of petitioner and its property, 
wherever located. 

“(b) Nothing contained in this chapter 
shall be construed to limit or impair the 
power of any State to control, by legislation 
or otherwise, any public agency or instru- 
mentality or political subdivision of the State 
in the exercise of its political or govern- 
mental powers, including expenditure there- 
for: Provided, however, That no State law 
prescribing a method of composition of in- 
debtedness of such agencies shall be binding 
upon any creditor who does not consent to 
such composition, and no judgment shall be 
entered under such State law which would 
bind a creditor to such composition without 
his consent. 

“DEFINITIONS 

“Sec, 802. The words and phrases used in 
this chapter have the following meanings 
unless they are inconsistent with the con- 
text: 

(1) The term ‘attorney’ means an attor- 
ney licensed to practice law by any State and 
includes a law partnership. 

“(2) The term ‘claim’ means a demand for 
performance of an obligation to pay money, 
whether matured or unmatured. 

“(3) The term ‘composition’ means a plan 
for payment of less than the full amount of 
debts provided for by the plan, with or with- 
out the extension of time for payment of 
such debts. 

“(4) The term ‘court’ means United States 
district court sitting in bankruptcy, and the 
terms ‘clerk’ and ‘judge’ shall mean the clerk 
and judge of such court. 

“(5) The term ‘creditor’ means any person 
who owns a claim against the petitioner. 
With respect to such claims owned by & 
trustee under a mortgage deed of trust, or 
indenture, pursuant to which there are secu- 
rities outstanding, other than voting trust 
certificates, the term ‘creditor’ means only 
the trustee. 

“(6) The term ‘lien’ means a security in- 
terest in property, a lien obtained on prop- 
erty by levy, sequestration or other legal or 
equitable process, a statutory or common law 
lien on property, or any other variety of 
charge against property to secure perform- 
ance of an obligation. 

“ELIGIBILITY FOR RELIEF 

“Sec. 803. (a) Any municipality with a 
population in excess of one million inhabi- 
tants is eligible for relief under this chapter, 
if the municipality is first specifically au- 
thorized by the State to file a petition initi- 
ating a proceeding under this chapter. 

“(b) Any public agency or instrumentality 
or political subdivision subordinate to such 
municipality or whose responsibilities are 
restricted to the geographical limits thereof, 
including incorporated authorities, commis- 
sions and districts, for whose debts such 
municipality is not otherwise liable, is eligi- 
ble for relief as a separate petitioner in the 
same proceeding in which such municipality 
seeks relief under this chapter if such agency, 
instrumentality, or subdivision is not pro- 
hibited from filing a petition by applicable 
State law. 

“PETITION; PROPOSED PLAN AND STATEMENT OF 
REVENUES AND EXPENDITURES; FILING 

“Sec. 804. (a) Any entity eligible for relief 
under section 803 may file a voluntary peti- 
tion under this chapter, The petition shall 
state that the petitioner is eligible to file a 
petition, that the petitioner is insolvent or 
unable to pay its debts as they mature and 
that it desires to effect a plan of composition 
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or extension of its debts. The petitioner shall 
file with its petition lists of claims outstand- 
ing and of persons who may be adversely af- 
fected by the plan, as set forth in section 
809. 

“(b) A petition shall be insufficient to in- 
voke the jurisdiction of the court unless it is 
accompanied by (1) a good faith plan of com- 
position or extension of debts which peti- 
tioner certifies is in its view fair, equitable, 
feasible, and not unfairly discriminatory in 
favor of any creditor or class of creditors and 
(2) a statement of petitioner’s current and 
projected revenues and expenditures ade- 
quate to establish that the budget of peti- 
tioner will be in balance within a reasonable 
time after adoption of the plan. 

“(c) The petition shall be filed with the 
court in whose territorial jurisdiction the 
municipality or the major part thereof is 
located, and shall be accompanied by pay- 
ment to the clerk of a filing fee of $100, 
which shall be in lieu of the fee required to 
be collected by the clerk under other ap- 
Plicable chapters of this title, as amended. 


“STAY OF PROCEEDINGS 


“Sec. 805. (a) A petition filed under sec- 
tion 804 shall operate as a stay of the com- 
mencement or the continuation of any court 
or other proceeding against the petitioner, 
its property or any officer or inhabitant of 
the petitioner, which seeks to enforce any 
claim against the petitioner; as a stay of any 
act or the commencement or continuation of 
any court proceeding to enforce any lien on 
taxes or assessments, or to reach any prop- 
erty of the petitioner; and as a stay of the ap- 
plication of any setoff or enforcement of any 
counterclaim relating to any contract, debt, 
or obligation of the petitioner. 

“(b) Except as it may be terminated, an- 
nulled, modified, or conditioned by the court 
under subsection (c) of this section, the stay 
provided by subsection (a) of this section 
shall continue until the case is closed or dis- 
missed or the property subject to the lien is, 
with the approval of the court, abandoned 
or transferred. 

“(c) On the filing of a motion seeking re- 
lief from a stay provided by subsection (a) of 
this section, the court shall set a hearing for 
the earliest possible date. The court may, for 
cause shown, terminate, annul, modify, or 
condition such stay. 

“(d) The commencement or continuation 
of any act or proceeding other than de- 
scribed in subsection (a) of this section may 
be stayed, restrained, or enjoined pursuant 
to rule 65 of the Federal Rules of Civil Pro- 
cedure, except that a temporary restraining 
order or p injunction may be 
issued without compliance with subdivision 
(c) of that rule. 

“(e) No stay, order, or decree of the court 
may interfere with (1) any of the political 
or governmental powers of the petitioner; 
or (2) any of the property or revenues of 
the petitioner necessary for essential gov- 
ernmental purposes; or (3) the petitioner's 
use or enjoyment of any income producing 
property: Provided, however, That the court 
shall enforce the conditions attached to cer- 
tificates of indebtedness issued under sub- 
section 811 and the provisions of the plan 
of compensation. 

CONTEST AND DISMISSAL OF PETITION 

“Sec. 806. (a) Any creditor may file a com- 
plaint in the bankruptcy court contesting 
the petition for relief under this chapter or 
stating any objection he has to the plan. 
The complaint may be filed at any time up 
to ten days before the hearing on the con- 
firmation of the plan or within such other 
times as may be directed by the court. 

“(b) The court may, upon notice to the 
creditors and a hearing following the filing 
of such a complaint, dismiss the proceeding 
if it finds that the petition was not filed in 
good faith, that it does not meet the pro- 
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visions of this chapter, that it has not been 
prosecuted with reasonable diligence, or that 
there is no substantial likelihood that a plan 
of composition will be approved by the court. 


“NOTICES 


“Sec. 807. (a) The clerk shall give prompt 
notice of the commencement of a proceed- 
ing under this chapter to the State and to 
the Securities and Exchange Commission. 
As creditors and other persons who may be 
materially and adversely affected by the plan 
are identified, the clerk shall give such per- 
sons notice of the commencement of the 
proceeding, a summary of the provisions of 
the plan and any proposed modification of 
the plan, and of their right to request a 
copy of the plan or modification. 

“(b) The clerk shall also give notice to all 
creditors of the time permitted for accepting 
or rejecting a plan or any modification 
thereof. Such time shall be ninety days from 
the filing of the plan or modification unless 
the court for good cause shall set some other 
time. 

“(c) The clerk shall also give notice to 
all creditors (1) of the time permitted for 
filing a complaint objecting to confirmation 
of a plan, (2) of the date set for hearing 
objections to such complaint, (3) of the 
date of hearing of a complaint seeking dis- 
missal of the petition, and (4) of the date 
of the hearing on confirmation of the plan. 

“(d) All notices given by the clerk shall 
be given in the manner directed by the 
court; however, the court may issue an order 
at any time subsequent to the first notice 
to creditors directing that those persons de- 
siring written notice file a request with the 
court. If the court enters such an order 
persons not so requesting will receive no 
further written notice of proceedings under 
the chapter. 

“(e) Cost of notice shall be borne by the 
petitioner, unless the court for good cause 
determines that the cost of notice in a par- 
ticular instance should be borne by another 
party. 

“REPRESENTATION OF CREDITORS 

“Sec. 808. For all purposes of this chapter 
any creditor may act in person or by an 
attorney or a duly authorized agent or com- 
mittee. Where any committee, organization, 
group, or individual shall assume to act for 
or on behalf of creditors, such committee, 
organization, group, or individual shall first 
file with the court in which the proceeding 
is pending a list of the creditors represented, 
give the name and address of each and de- 
scribing the amount and character of the 
claim of each; copies of the instrument or 
instruments in writing signed by such 
creditors conferring the authority for repre- 
sentation; and a copy of the contract or 
contracts of agreement entered into between 
such committee, organization, group, or in- 
dividual and the represented creditors, which 
contract or contracts shall disclose all com- 
pensation to be received, directly or in- 
directly for such representation, which agreed 
compensation shall be subject to modifica- 
tion and approval by the court. 

“LIST OF CLAIMS AND PERSONS ADVERSELY 

AFFECTED 


“Src. 809. (a) The list of claims filed with 
the petition shall include, to the extent 
practicable, the name of each known creditor 
to be affected by the plan, his address so 
far as known to the petitioner, and a de- 
scription of each claim showing its amount 
and character, the nature of any security 
therefor and whether the claim is disputed, 
contingent or unliquidated as to amount. 
With respect to creditors not identified, the 
petition shall set forth the reasons identifica- 
tion is not practicable, and shall specify the 
character of claim involved. The list shall 
be supplemented as petitioner becomes able 
to identify additional creditors. 

“(b) If the proposed plan requires revision 
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of assessments so that the proportion of 
special assessments or special taxes to be 
assessed against some real property will be 
different from the proportion in effect at 
the date the petition is filed, the holders of 
record of title, legal or equitable, to such 
real property shall be deemed persons ad- 
versely affected and shall be similarly Hsted. 

“(c) The court may for cause modify the 
requirements of subsections (b) and (c) of 
this section: 

“PROOFS OF CLAIM 


“Sec. 810. Uniess an objection is made by 
any party in interest, the claim of a creditor 
that is not disputed is established by the 
list of claims filed pursuant to section 809. 
The court may set a date by which proofs of 
claim of unlisted creditors and of creditors 
whose listed claims are disputed must be 
filed. If the court does not set such a date, 
the proofs must be filed before the entry of 
the order of confirmation. The clerk shall 
give notice to each person whose claim is 
listed as disputed in the manner directed by 
the court. 

“DEBT CERTIFICATES 


“Sec. 811. During the pendency of a pro- 
ceeding for a plan of composition or exten- 
sion under this chapter, or after the confir- 
mation of the plan if the court has retained 
jurisdiction, the court may, upon good cause 
shown, authorize the petitioner to issue cer- 
tificates of indebtedness for cash, property 
or other consideration, under such terms 
and conditions and with such security and 
priority in payment over existing obligations 
as the court may approve. Nothwithstanding 
any other provision of law including section 
819 of this chapter, the court shall have 
plenary jurisdiction of any action which may 
be brought against petitioner to enforce com- 
pliance with the terms of any such certifi- 
cates of indebtedness. 

“PRIORITIES 


“Sec. 812. The following shall be paid in 
full in advance of the payment of any dis- 
tribution to creditors under a plan, in the 
following order: 

“(1) The cost and expenses of administra- 
tion which are incurred by the petitioner 
subsequent to the filing of the petition under 
this chapter; and 

(2) debts owed for services and materials 
actually provided within four months before 
the date of the filing of the petition under 
this chapter; and 

“(3) debts owing to any person or entity, 
which by the laws of the United States 
(other than this Act) are entitled to pri- 
ority. 

“PLAN OF ADJUSTMENT 

“Sec. 813. The plan of composition or ex- 
tension sought under this chapter may in- 
clude provisions modifying or altering the 
right of creditors generally, or of any class of 
them, secured or unsecured, either through 
issuance of new securities of any character, 
or otherwise, may contain such other provi- 
sions and agreements not inconsistent with 
this chapter as the parties may desire, in- 
cluding provisions for the rejection of execu- 
tory contracts and unexpired leases. 

“VOTING ON ACCEPTANCE OF PLAN 

“Sec. 814. (a) A plan of composition or 
extension may be confirmed only if, of the 
creditors voting in writing to accept or reject 
the plan, those holding two-thirds in amount 
of each class materially and adversely af- 
fected have voted to accept: Provided, how- 
ever, That no such acceptance shall be re- 
quired from any class which, under the plan, 
is to be paid in cash the value of its claims 
or is to be afforded such method of protec- 
tion as will, consistent with the circum- 
stances of the particular case, equitably and 
fairly provide for the realization of the value 
of its claims. 

“(b) Unless his claim has been disallowed, 
any creditor who is included on the list filed 
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pursuant to section 809 or who files a proof 
of claim pursuant to section 810 is entitled 
to vote to accept or reject a plan or modifica- 
tion thereof within the time set pursuant to 
subsection 807(b). Claims owned, held or 
controlled by the petitioner are not eligible 
to vote. 

“(c) The holders of all claims regardless of 
the manner in which they are evidenced, 
which are payable without preference out of 
funds derived from the same source or 
sources shall be of one class. The holders of 
claims for the payment of which specific 
property or revenues are pledged, or which 
are otherwise given preference as provided by 
law, shall constitute a separate class or 
classes of creditors. 

“(d) If any controversy shall arise as to 
whether any creditor or class of creditors 
shall or shall not be materially and adversely 
affected, the issue shall be determined by the 
judge, after hearing, upon notice to the 
parties interested. 

“MODIFICATION OF PLAN 


“Sec. 815. Before a plan is confirmed, 
changes and modifications may be made 
therein with the approval of the judge after 
hearing and upon such notice to creditors 
as the judge may direct, subject to the right 
of any creditor who has previously accepted 
the plan to withdraw his acceptance in writ- 
ing, within a period to be fixed by the judge, 
if, in the opinion of the judge, the change or 
modification will materially and adversely 
affect such creditor; and if the creditor hav- 
ing such right of withdrawal shall not with- 
draw within such period, he shall be deemed 
to have accepted the plan as changed or 
modified: Provided, however, That the plan 
as changed or modified shall comply with all 
the provisions of this chapter and shall have 
been accepted in writing by the petitioner. 

“HEARING ON CONFIRMATION OF PLAN 


“Sec. 816. (a) Within a reasonable time 
after the expiration of the time within which 
a plan and any modifications thereof may be 
accepted or rejected, the court shall set a 
hearing on the confirmation of the plan and 
modifications, and the clerk shall give notice 
of the hearing and time allowed for filing 
objections as provided in subsection 807(c). 

“(b) Any creditor, or any other party in 
interest may file a complaint objecting to 
the confirmation of the plan. The complaint 
shall be served on the peitioner, and such 
other persons as may be designated by the 
court, at any time prior to the date of the 
hearing on confirmation or such earlier date 
as the court may set. 

“(c) Before concluding the hearing on 
confirmation of the plan the judge shall in- 
quire whether any person promoting the plan 
or doing anything of such a nature, has been 
or is to be compensated, directly or indirectly, 
by both the petitioner and any creditor, and 
shall take evidence under oath to ascertain 
whether any such practice obtains. After 
such examination the judge shall make an 
adjudication of this issue, and if he finds 
that any such practice obtains, he shall 
forthwith dismiss the proceeding and tax 
all of the costs against such person, or 
against the petitioner, unless such plan be 
modified within the time to be allowed by 
the judge so as to eliminate the possibility 
of any such practice. 

“(d) At the conclusion of the hearing, the 
Judge shall make written findings of fact and 
his conclusions of law thereon, and shall 
enter a decree confirming the plan if he finds 
and is satisfied that— 

(1) it is fair, equitable, feasible, and not 
unfairly discriminatory in favor of any cred- 
itor or class of creditors; 

“(2) it complies with the provisions of 
this chapter; 

“(3) it has been accepted by creditors as 
required in section 814; 

“(4) all amounts to be paid by the peti- 
tioner for services or expenses incident to the 
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composition have been fully disclosed and 
are reasonable; 

“(5) the offer of the plan and its accept- 
ance are in good faith; 

“(6) the petitioner is authorized by law 
to take all action necessary to be taken by 
it to carry out the plan; and 

“(7) it appears from petitioner's current 
and projected revenues and expenditures that 
the budget of the petitioner will be in bal- 
ance within a reasonable time after adop- 
tion of the plan. 


If not so satisfied, the judge shall enter an 
order dismissing the proceeding. No case shall 
be reversed or remanded for want of specific 
or detailed findings unless it is found that 
the evidence is insufficient to support one 
or more of the general findings required in 
this section. 


“EFFECT OF CONFIRMATION 


“Sec. 817. (a) The provision of a confirmed 
plan shall be binding on the petitioner and 
on all creditors, whether or not they are af- 
fected by it, whether or not their claims have 
been listed, filed, or allowed, and whether or 
not they have accepted the plan. 

“(b) The confirmation of a plan shall ex- 
tinguish all claims against the petitioner pro- 
vided for by the plan other than those ex- 
cepted from discharge by the plan or order 
confirming the plan. 

“DUTY OF PETITIONER AND DISTRIBUTION 
UNDER PLAN 

“Sec. 818, (a) The petitioner shall comply 
with the provisions of the plan and the 
orders of the court relative thereto and shall 
a all actions necessary to carry out the 
plan. 

“(b) Subject to the provisions of subsec- 
tion (c), distribution shall be made in ac- 
cordance with the provisions of the plan to 
creditors (1) whose proofs of claim have been 
filed and allowed or (2) whose claims have 
been listed and are not disputed. Distribu- 
tion to creditors holding securities of record 
shall be made to the record holders as of the 
Se the order confirming the plan becomes 

“(c) When a plan requires presentment or 
surrender of securities or the performance 
of any other act as a condition to participa- 
tion under the plan, such action must be 
taken not later than five years after the 
entry of the order of confirmation. Persons 
who have not within such time presented or 
surrendered their securities or taken such 
other action shall not participate in the dis- 
tribution under the plan. Any securities, 
moneys, or other property remaining un- 
claimed at the expiration of the time al- 
lowed for presentation or surrender of securi- 
ties or the performance of any other act as 
& condition to participation in the distribu- 
tion under a confirmed plan shall become the 
property of the petitioner. 

“(d) The court may direct the petitioner 
and other necessary parties to execute and 
deliver or to join in the execution and de- 
livery of any instruments required to effect 
& transfer of property pursuant to the con- 
firmed plan and to perform such other acts, 
including the satisfaction of liens, as the 
court may determine to be necessary for 
the consummation of the plan. 

“RETENTION OF JURISDICTION 

“Sec. 819. The court may retain jurisdic- 
tion of a proceeding under this chapter for 
such period as it determines is necessary to 
assure execution of the plan. 

“REFERENCE OF ISSUES AND COMPENSATION 

“Sec. 820. (a) The judge may refer any 
special issues of fact to a referee in bank- 
ruptcy, magistrate or another special master 
for consideration, the taking of testimony, 
and a report upon such special issues of fact, 
if the judge finds that the condition of his 
docket is such that he cannot take such 
testimony without unduly delaying the dis- 
patch of other business pending in his court, 
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and if it appears that such special issues 
are necessary to the determination of the 
case. Only under special circumstances shall 
reference be made to a special master who 
is not a referee in bankruptcy or a magistrate. 
A general reference of the case to a master 
shall not be made, but the reference, if any, 
shall be only in the form of requests for 
findings of specific facts. 

“(b) The court may allow reasonable com- 
pensation for the services performed by any 
such special master who is not a salaried 
Federal employee, and the actual and neces- 
sary expenses incurred in connection with 
the proceeding, including compensation for 
services rendered and expenses incurred in 
obtaining the deposit of securities and the 
preparation of the plan, whether such work 
may have been done by the petitioner or by 
committees or other representatives of cred- 
itors, and may allow reasonable compensa- 
tion for the attorneys or agents of any of 
the foregoing: Provided, however, That no 
fees, compensation, reimbursement, or other 
allowances for attorneys, agents, committees, 
or other representatives of creditors shall be 
assessed against the petitioner or paid from 
any revenues, property, or funds of the peti- 
tioner except in the manner and in such 
sums, if any, as may be provided for in the 
plan of adjustment. An appeal may be taken 
from any order making such determination 
or award to the United States court of ap- 
peals for the circuit in which the proceeding 
under this chapter is pending, independently 
of other appeals which may be taken in the 
proceeding, and such appeal shall be heard 
summarily. 

“‘SEPARABILITY 


“Sec. 821. If any provision of this chapter, 
or the application thereof to any agency, 
instrumentality, or subdivision is held in- 
valid, the remainder of the chapter, or the 
application of such provision to any other 
agency or instrumentality or political sub- 


division shall not be affected by such hold- 
ing.”’. 
And insert in lieu thereof: 
“CHAPTER XVI—ADJUSTMENT OF INDEBTED- 
NESSES OF MAJOR MUNICIPALITIES 
“Sec. 
“801. Jurisdiction, powers of the court, and 
reservation of powers. 
Definitions. 
"803. Eligibility for relief. 
“804. Petition and filing. 
“805. Stay of proceedings. 
“806. Contest and dismissal of petition. 
“807. Notices. 
“808. Representation of creditors. 
“809. List of claims and persons adversely 
affected. 
Proofs of claim. 
Certificates of indebtedness. 
Priorities. 
Provisions of plan and filing. 
“814. Voting on acceptance of plan, 
“815. Modification of plan. 
“816. Standing to object to plan. 
“817. Hearing on confirmation of plan. 
“818. Effect of confirmation. 
“819. Duty of petitioner and distribution un- 
der plan. 
“820. Dismissal. 
“821. Retention of jurisdiction. 
“822. Reference of issues and compensation. 
“823. Conversion to chapter XVI. 
“JURISDICTION, POWERS OF THE COURT, AND 
RESERVATION OF POWERS 
“Sec. 801. (a) This Act and proceedings 
thereunder are found and declared to be 
within the subject of bankruptcies and, in 
addition to the jurisdiction otherwise exer- 
cised, courts of bankruptcy shall exercise 
original jurisdiction as provided in this 
chapter for the composition or extension of 
the debts of certain public agencies or in- 
strumentalities or political subdivisions. The 
court in which the petition is filed in accord- 


“802. 


“810. 
“811. 
“812. 
“813. 
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ance with subsection 804(c) shall exercise 
exclusive jurisdiction for the adjustment of 
petitioner’s debts and, for purposes of this 
chapter, shall have exclusive jurisdiction of 
petitioner and its property, wherever located. 

“(b) Upon the filing of a petition the 
court may, in addition to the jurisdiction, 
powers, and duties hereinabove and else- 
where in this chapter conferred and imposed 
upon it (1) permit the rejection of execu- 
tory contracts of the petitioner, upon notice 
to the parties to such contracts and to such 
other parties in interest as the court may 
designate; (2) exercise such other powers 
not inconsistent with the provisions of this 
chapter. 

“(c) Upon the filing of a petition the chief 
judge of the court in the district in which 
the petition is filed shall immediately notify 
the chief judge of the circuit court of appeals 
of the circuit in which the district court is 
located, who shall designate the judge of the 
district court to conduct the proceedings 
under this chapter. 

“(d) Nothing contained. in this chapter 
shall be construed to limit or impair the 
power of any State to control by legislation 
or otherwise, any public agency or instru- 
mentality or political subdivision of the 
State in the exercise of its political or gov- 
ernmental powers, including expenditure 
therefor: Provided, however, That no State 
law prescribing a method of composition of 
indebtedness of such agencies shall be bind- 
ing upon any creditor who does not consent 
to such composition, and no judgment shall 
be entered under such State law which would 
bind a creditor to such composition without 
his consent. 

“(e) Subsections 60 (a), (b), (c), section 
67, and subsections 70 (c), (e) of this Act 
shall apply in proceedings under this chap- 
ter, except that all functions of the trustee 
thereunder shall be assumed by the peti- 
tioner. 

“DEFINITIONS 


“Sec. 802. The words and phrases used in 
this chapter have the following meanings 
unless they are inconsistent with the con- 
text: 

“(1) The term ‘attorney’ means an attor- 
ney licensed to practice law by any State and 
includes a law partnership or corporation. 

“(2) ‘Claims’ shall include bonds, notes, 
judgments, and demands, liquidated or un- 
liquidated, and other evidence of indebted- 
ness, either secured or unsecured, and certif- 
icates of beneficial interest in property. 

“(3) The term ‘court’ means United States 
district court sitting in bankruptcy, and the 
terms ‘clerk’ and ‘judge’ shall mean the clerk 
and judge of such court. 

“(4) The term ‘creditor’ means any person 
who owns a claim against the petitioner and 
any person injured by the rejection of an 
executory contract or an unexpired lease pur- 
suant to this chapter or pursuant to a plan 
under this chapter, and may include such 
person’s authorized agent. 

“(5) The term ‘lien’ means a security in- 
terest in property, a lien obtained on prop- 
erty by levy, sequestration or other legal or 
equitable process, a statutory or common-law 
lien on property, or any other variety of 
charge against property to secure perform- 
ance of an obligation. 

“(6) The term ‘plan’ means a plan pro- 
posed in a case under this chapter. 

“(7) The term ‘person’ includes a corpora- 
tion or a partnership, the United States, the 
several States, and public agencies, instru- 
mentalities, and political subdivisions 
thereof. 

“ELIGIBILITY FOR RELIEF 

“Sec. 803.(a) Any municipality, public 
agency, instrumentality, or political subdivi- 
sion of the State is eligible for relief under 
this chapter, if the municipality is first spe- 
cifically authorized to file a petition initiat- 
ing a proceeding under this chapter by the 
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chief executive, legislature, or such other 
governmental officer or organization em- 
powered under State law to authorize the 
filing of such a petition. 

“(b) Any public agency or instrumentality 
or political subdivision subordinate to such 
municipality or whose responsibilities are re- 
stricted to the geographical limits thereof, 
including incorporated authorities, commis- 
sions and districts, for whose debts such 
municipality is not otherwise lable, is eligi- 
ble for relief as a separate petitioner and a 
petition seeking relief shall be jointly ad- 
ministered in the same proceeding in which 
such municipality seeks relief under this 
chapter if such agency, instrumentality, or 
subdivision is not prohibited from filing a 
petition by applicable State law. 


“PETITION AND FILING 


“Sec. 804. (a) Any entity eligible for relief 
under section 803 may file a voluntary peti- 
tion under this chapter. The petition shall 
state that the petitioner is eligible to file a 
petition, that the petitioner is insolvent or 
unable to pay its debts as they mature, and 
that it desires to effect a plan for the com- 
position or extension of its debts. The peti- 
tioner shall file with its petition, or within 
such time as the court may prescribe, lists of 
its creditors and of other persons who may 
be adversely affected by a proposed plan and 
if an identification of all the petitioner's 
creditors is impracticable, the petitioner 
shall state the reason therefor. 

“(b) The petition shall be filed with any 
court in whose territorial jurisdiction the 
municipality or any part thereof is located, 
and shall be accompanied by payment to the 
clerk of a filing fee of $100, which shall be 
in lieu of the fee required to be collected by 
the clerk under other applicable chapters of 
this title, as amended. 

“STAY OF PROCEEDINGS 


“Sec. 805. (a) A petition filed under sec- 
tion 804 shall operate as a stay of the com- 
mencement or the continuation of any court 
or other proceeding against the petitioner, 
its property or any officer or inhabitant of 
the petitioner, or which seeks to enforce any 
claim against the petitioner; as a stay of any 
act or the commencement or continuation 
of any court proceeding to enforce any lien 
on taxes or assessments, or to reach any 
property of the petitioner; and as a stay of 
the application of any setoff or enforcement 
of any counterclaim relating to any contract, 
debt, or obligation of the petitioner. 

“(b) (1) A petition filed by a petitioner 
eligible for relief under this chapter shall 
operate to stay recognition or enforcement 
of the setoff of any claim owing by the peti- 
tioner effected or attempted to be effected 
within three months prior to the date of 
the petition or thereafter against any obli- 
gation owing to the petitioner until the stay 
is terminated by the court or the case is dis- 
missed. Such stay shall not affect the right 
of the creditor to withhold payments to or on 
the order of the petitioner, except when oth- 
erwise ordered pursuant to subdivision (2). 

“(2) After hearing on notice to the person 
asserting the right of setoff, the court may 
order such persons to pay to the petitioner 
or to its order the amount of the obligation 
sought to be offset if the stay is not termi- 
nated pursuant to subdivision (d). How- 
ever, the court may require as a condition 
of the order that the petitioner furnish such 
protection as will adequately protect the per- 
son who is asserting the right of setoff. 

“(c) Except as it may be terminated, an- 
nulled, modified, or conditioned by the court 
under the terms of this section, the stay 
provided for herein shall continue until the 
case is closed or dismissed or the property 
subject to the lien is, with the approval of 
the court, abandoned or transferred. 

“(d) On the filing of a complaint seeking 
relief from a stay provided in this section, 
the court shall set a hearing for the earliest 
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possible date. The court may, for cause 
shown, terminate, annul, modify, or condi- 
tion such stay. 

“(e) The commencement or continuation 
of any act or proceeding other than described 
in subsection (a) of this section may be 
stayed, restrained, or enjoined pursuant to 
rule 65 of the Federal Rules of Civil Pro- 
cedure, except that a temporary restraining 
order or preliminary injunction may be is- 
sued without compliance with subdivision 
(c) of that rule. 

“(f) A provision in a contract or lease, or 
in any law applicable to such a contract or 
lease, which terminates or modifies, or per- 
mits a party other than the petitioner to 
terminate or modify the contract or lease be- 
cause of the insolvency of the petitioner or 
the commencement of a case under this 
Act is not enforceable if any defaults in 
prior performance of the petitioner are cured 
and adequate assurance of future perform- 
ance is provided. 

“(g) No stay, order, or decree of the court 
may interfere with (1) any of the political 
or governmental powers of the petitioner; or 
(2) any of the property or revenues of the 
petitioner necessary for essential govern- 
mental purposes; or (3) the petitioner's use 
or enjoyment of any income-producing 
property: Provided, however, That the court 
shall enforce the conditions attached to cer- 
tificates of indebtedness issued under sec- 
tion 811 and the provisions of the plan. 


“CONTEST AND DISMISSAL OF PETITION 


“Sec. 806. (a) Any creditor may file a 
complaint in the bankruptcy court contest- 
ing the petition for relief under this chap- 
ter. The complaint may be filed within 
thirty days following the filing of the peti- 
tion. 

“(b) The court may, upon notice to the 
creditors and a hearing following the filing 
of such a complaint, dismiss the proceeding 
if it finds that the petition was not filed in 


good faith or that it does not meet the pro- 
visions of this chapter. 

“(c) A finding of jurisdiction shall be con- 
sidered an interlocutory order for purposes 
of appeal. No appeal pursuant to section 1292 
of title 28, United States Code, shall be 
allowed. 


“NOTICES 


“Src. 807. (a) The petitioner or such other 
person as the court shall designate shall give 
prompt notice of the commencement of a 
proceeding or dismissal of the petition under 
this chapter to the State in which the pe- 
titioner is located and to the Securities and 
Exchange Commission and to creditors. As 
creditors and other persons who may be ma- 
terially and adversely affected by the plan 
are identified, the petitioner or such other 
person as the court shall designate shall give 
such persons notice of the commencement of 
the proceeding, a summary of the provisions 
of the plan and any proposed modification of 
the plan, and of their right to request a copy 
of the plan, or modification. The notice re- 
quired by the first sentence of this subsec- 
tion shall be published at least once a week 
for three successive weeks in at least one 
newspaper of general circulation published 
within the jurisdiction of the court, and in 
such other papers having a general circula- 
tion among bond dealers and bondholders 
as may be designated by the court. The court 
may require that it be published in such 
other publication as the court may deem 
proper. 

“(b) The petitioner or such other person 
as the court shall designate shall also give 
notice to all creditors of the time permitted 
for accepting or rejecting a plan or any modi- 
fication thereof. Such time shall be ninety 
days from the filing of the plan or modifica- 
tion unless the court for good cause shall set 
some other time. 

“(c) The petitioner or such other person 
as the court shall designate shall also give 
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notice to all creditors (1) of the time per- 
mitted for filing a complaint objecting to 
confirmation of a plan, (2) of the date set 
for hearing objections to such complaint, 
(3) of the date of hearing of a complaint 
seeking dismissal of the petition, and (4) of 
the date of the hearing on confirmation of 
the plan. 

“(d) All notices given by the petitioner or 
such other person as the court shall desig- 
nate shall be given in the manner directed by 
the court; however, the court may issue an 
order at any time subsequent to the first 
notice to creditors directing that those per- 
sons desiring written notice file a request 
with the court. If the court enters such an 
order persons not so requesting will receive 
no further written notice of proceedings un- 
der the chapter. 

“(e) Cost of notice shall be borne by the 
petitioner, unless the court for good cause 
determines that the cost of notice in a partic- 
ular instance should be borne by another 
party. 

“REPRESENTATION OF CREDITORS 

“Sec. 808. (a) For all purposes of this 
chapter any party in interest may act in 
person or by an attorney or a duty authorized 
agent or committee. Where any committee, 
organization, group, or individual shall as- 
sume to act for or on behalf of creditors, such 
committee, organization, group, or individual 
shall first file with the court in which the 
proceeding is pending a list of the creditors 
represented, giving the name and address 
of each and describing the amount and char- 
acter of the claim of each; copies of the in- 
strument or instruments in writing signed 
by such creditors conferring the authority 
for representation; and a copy of the con- 
tract or contracts of agreement entered into 
between such committee, organization, 
group, or individual and the represented 
creditors, which contract or contracts shall 
disclose all compensation to be received, di- 
rectly or indirectly for such representation, 
which agreed compensation shall be subject 
to modification and approval by the court. 

“(b) The judge shall, for cause shown, per- 
mit a labor organization or employee as- 
sociation representative of employees of the 
debtor municipality, public agency, instru- 
mentality, or political subdivision to be heard 
on the economic soundness of the plan af- 
fecting the interests of the represented em- 
ployees. 

“LIST OF CLAIMS AND PERSONS ADVERSELY 
AFFECTED 


“Sec. 809. (a) The list of claims filed as 
required in section 804(a) shall include, to 
the extent practicable, the name of each 
known creditor to be materially and ad- 
versely affected by the plan, his address so 
far as known to the petitioner, and a descrip- 
tion of each claim showing its amount and 
character, the nature of any security there- 
for and if the claim is disputed, contingent 
or unliquidated as to amount. With respect 
to creditors not identified, the petition shall 
set forth the reasons identification is not 
practicable, and shall specify the character 
of claim involved. The list shall be supple- 
mented as petitioner becomes able to identify 
additional creditors. 

“(b) If the proposed plan requires revision 
of assessments so that the proportion of spe- 
cial assessments or special taxes to be as- 
sessed against some real property will be dif- 
ferent from the proportion in effect at the 
date the petition is filed, the holders of rec- 
ord of title, legal or equitable, to such real 
property shall be deemed persons adversely 
affected and shall be similarly listed. 

“(c) The court may for cause modify the 
requirements of subsections (a) and (b) of 
this section. 

“PROOF OF CLAIM 


“Sec. 810. (a) In the absence of an objec- 
tion made by any party in interest, the claim 
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of a creditor that is not disputed, contingent, 
or unliquidated, is established by the list of 
claims filed pursuant to section 809. The 
court may set a date by which proofs of claim 
of unlisted creditors and of creditors whose 
listed claims are disputed, contingent, or 
unliquidated, must be filed. If the court does 
not set such a date, the proofs must be filed . 
before the entry of the order of confirmation. 
The petitioner or such other person as the 
court shall designate shall give notice to each 
person whose claim is listed as disputed, 
contingent, or unliquidated, in the manner 
directed by the court. 

“(b) If an executory contract or an unex- 
pired lease is rejected under a plan or under 
section 801(b), any person injured by such 
rejection may assert a claim against the peti- 
tioner. The rejection of an executory con- 
tract or unexpired lease constitutes a breach 
of the contract or lease as of the date of the 
commencement of the case under this chap- 
ter. The claim of a landlord for injury re- 
sulting from the rejection of an unexpired 
lease of real estate or for damages or in- 
demnity under a convenant contained in 
such lease shall be allowed, but shall be 
limited to an amount not to exceed the rent, 
without acceleration, reserved by such lease 
for the next year succeeding the date of the 
surrender of the premises to the landlord 
or the date of reentry of the landlord, which- 
ever first occurs, whether before or after the 
filing of the petition, plus unpaid accrued 
rent, without acceleration, up to the date of 
such surrender or reentry. The court shall 
scrutinize the circumstances of an assign- 
ment of a future rent claim and the amount 
of the consideration paid for such assign- 
ment in determining the amount of damages 
allowed the assignee of that claim. 

“CERTIFICATES OF INDEBTEDNESS 


“SEC. 811. At any time after a petition has 
been filed, the court may upon cause shown, 
authorize the petitioner to issue certificates 
of indebtedness for cash, property or other 
consideration, under such terms and condi- 
tions and with such security and priority in 
payment over existing obligations, secured 
or unsecured and other expenses of admin- 
istration as the court may approve. Notwith- 
standing any other provision of law includ- 
ing section 821 of this chapter, the court 
shall have exclusive jurisdiction of any action 
which may be brought against petitioner to 
enforce compliance with the terms of any 
such certificates of indebtedness. 

“PRIORITIES 

“Sec. 812. The following shall be paid in 
full in advance of the payment of any dis- 
tribution to creditors under a plan, in the 
following order: 

“(1) The cost and expenses of administra- 
tion which are incurred by the petitioner 
subsequent to the filing of a petition under 
this chapter. 

“(2) Debts owed for services and materials 
directly provided within two months before 
the date of the filing of the petition under 
this chapter, 

“(3) Debts owing to any person or entity, 
which by the laws of the United States (other 
than this Act) are entitled to priority. 

“PROVISIONS OF PLAN AND FILING 


“Sec. 813. (a) A petitoner’s plan under this 
chapter may include provisions modifying 
or altering the rights of creditors generally, 
or of any class of them, secured or unsecured, 
either through issuance of new securities of 
any character, or otherwise, and may contain 
such other provisions and agreements not in- 
consistent with this chapter as the parties 
may desire, including, but not limited to 
provisions for the rejection of any executory 
contract and unexpired leases. 

“(b) The petitioner may file a plan with 
its petition or at such later time as may be 
prescribed by the court. 
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“VOTING ON ACCEPTANCE OF PLAN 

“Sec, 814. (a) A plan may be confirmed only 
if, of the creditors voting in writing to 
accept or reject the plan, those holding two- 
thirds in amount and 51 per centum in 
numbers of each class materially and 
adversely affected have voted to accept: Pro- 
vided, however, That no such acceptance shall 
be required from any class which, under the 
plan, is to be paid in cash the value of its 
claims or is to be afforded such method of 
protection as will, consistent with the cir- 
cumstances of the particular case, equitably 
and fairly provide for the realization of the 
value of its claims. 

“(b) Unless his claim has been disallowed, 
any creditor who is included on the list 
filed pursuant to Section 809 or who files a 
proof of claim pursuant to section 810 is 
entitled to vote to accept or reject a plan or 
modification thereof within the time set 
pursuant to subsection 807(b). Claims 
owned, held or controlled by the petitioner 
are not eligible to vote. 

“(c) For the purposes of the plan and its 
acceptance, the court may fix the division of 
creditors into classes and, in the event of 
controversy, the court shall after hearing 
upon notice summarily determine such 
controversy. 

“(d) If any controversy shall arise as to 
whether any creditor or class of creditors 
shall or shall not be materially and adversely 
affected, the issue shall be determined by the 
judge, after hearing, upon notice to the 
parties interested. 

“MODIFICATION OF PLAN 


“Sec. 815. Before a plan is confirmed, 
changes and modifications may be made 
therein after hearing and upon such notice 
to creditors as the judge may direct, subject 
to the right of any creditor who has 
previously accepted the plan to withdraw 
his acceptance in writing, within a period to 
be fixed by the judge, if, in the opinion of 
the judge, the change or modification will 
materially and adversely affect such creditor; 
and if any creditor having such right of 
withdrawal shall not withdraw within such 
period, he shall be deemed to have accepted 
the plan as changed or modified: Provided, 
however, That the plan as changed or 
modified shall comply with all the provisions 
of this chapter and shall have been accepted 
in writing by the petitioner. 


“STANDING TO OBJECT TO PLAN 


“Sec. 816. Any creditor or other person ma- 
terially and adversely affected by the plan 
may file a complaint with the court objecting 
to the confirmation of the plan. Such com- 
plaint may be filed any time up to ten days 
before hearing on the confirmation of the 
plan or within such other time as prescribed 
by the court. The complaint shall be served 
on the petitioner and such other persons as 
may be designated by the court. 

“HEARING ON CONFIRMATION OF PLAN 

“Sec. 817. (a) Within a reasonable time 
after the expiration of the time within which 
a plan and any modifications thereof may be 
accepted or rejected, the court shall set a 
hearing on the confirmation of the plan and 
modifications, and the petitioner and such 
other persons as may be designated by the 
court shall give notice of the hearing and 
time allowed for filing objections as provided 
in section 807(c). 

“(b) Before concluding the hearing on 
confirmation of the plan the judge shall in- 
quire whether any person promoting the plan 
or doing anything of such a nature, has been 
or is to be compensated, directly or indirectly, 
by both the petitioner and any creditor, and 
shall take evidence under oath to ascertain 
whether any practice obtains. After such 
examination the judge shall make an adjudi- 
cation of this issue, and if he finds that any 
such practice obtains, he shall forthwith dis- 
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miss the proceeding and tax all of the costs 
against such person, or against the petitioner, 
unless such plan be modified within the time 
to be allowed by the judge so as to eliminate 
the possibility of any such practice. 

“(c) The court shall confirm the plan if 
satisfied that (1) it is fair, equitable, feasible, 
and not unfairly discriminatory in favor of 
any creditor or class of creditors; (2) it com- 
plies with the provisions of this chapter; (3) 
it has been accepted by creditors and provi- 
sion has been made for nonaccepting cred- 
itors as required in section 814; (4) all 
amounts to be paid by the petitioner for serv- 
ices or expenses incident to the composition 
have been fully disclosed and are reasonable; 
(5) the offer of the plan and its acceptance 
are in good faith; (6) the petitioner is au- 
thorized by law to take all action necessary 
to be taken by it to carry out the plan; and 
(7) it appears from petitioner's current and 
projected revenues and expenditures that the 
budget of the petitioner will be in balance 
within a reasonable time after adoption of 
the plan. If not so satisfied, the judge shall 
enter an order dismissing the proceeding. 


“EFFECT OF CONFIRMATION 


“Src. 818. (a) The provisions of a con- 
firmed plan shall be binding on the petitioner 
and on all creditors, whether or not they are 
affected by it, whether or not their claims 
have been listed, filed, or allowed, and 
whether or not they have accepted the plan. 

“(b) The confirmation of a plan shall ex- 
tinguish all claims against the petitioner pro- 
vided for by the plan other than those ex- 
cepted from discharge by the plan or order 
confirming the plan. 

“DUTY OF PETITIONER AND DISTRIBUTION 
UNDER PLAN 


“Sec. 819. (a) The petitioner shall comply 
with the provisions of the plan and the orders 
of the court relative thereto and shall take 
all actions necessary to carry out the plan. 

“(b) Subject to the provisions of subsection 
(c), distribution shall be made in accordance 
with the provisions of the plan to creditors 
(1) whose proofs of claim have been filed 
and allowed or (2) whose claims have been 
listed and are not disputed. Distribution to 
creditors holding securities of record shall 
be made to the recordholders as of the date 
the order confirming the plan becomes final. 

“(c) When a plan requires presentment or 
surrender of securities or the performance of 
any other act as a condition to participation 
under the plan, such action must be taken 
not later than five years after the entry of the 
order of confirmation. Persons who have not 
within such time presented or surrendered 
their securities or taken such other action 
shall not participate in the distribution under 
the plan. Any securities, moneys, or other 
property remaining unclaimed at the expira- 
tion of the time allowed for presentment or 
surrender of securities or the performance of 
any other act as a condition to participation 
in the distribution under a confirmed plan 
shall become the property of the petitioner. 

“(d) A certified copy of any order or decree 
entered by the court in a case under this 
chapter shall be evidence of the jurisdiction 
of the court, the regularity of the proceed- 
ings, and the fact that the order was made. A 
certified copy of an order providing for the 
transfer of any property dealt with by the 
plan shall be evidence of the transfer of title 
accordingly, and, if recorded as conveyances 
are recorded, shall impart the same notice 
that a deed, if recorded, would impart. 

“(e) The court may direct the petitioner 
and other necessary parties to execute and 
deliver or to join in the execution and de- 
livery of any instruments required to affect a 
transfer of property pursuant to the con- 
firmed plan and to perform such other acts, 
including the satisfaction of liens, as the 
court may determine to be necessary for the 
consummation of the plan. 
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“DISMISSAL 

“Sec. 820. The court shall enter an order 
dismissing the case after hearing on notice: 
(1) for want of prosecution; (2) if no plan is 
proposed within the time fixed or extended 
by the court; (3) if no proposed plan is ac- 
cepted within the time fixed or extended by 
the court; or (4) if a confirmed plan is not 
consummated. 


“RETENTION OF JURISDICTION 


“Sec. 821. The court may retain jurisdic- 
tion of a proceeding under this chapter for 
such period as it determines is necessary to 
assure execution of the plan and discharge 
of the securities issued under the plan. 


“REFERENCE OF ISSUES AND 
COMPENSATION 


“Sec. 822. (a) The judge may refer any spe- 
cial issues of fact to a referee in bankruptcy, 
or special master for consideration, the tak- 
ing of testimony, and a report upon such spe- 
cial issues of fact, if the judge finds that the 
condition of his docket is such that he can- 
not take such testimony without unduly de- 
laying the dispatch of other business pending 
in his court, and if it appears that such spe- 
cial issues are necessary to the determination 
of the case, Only under special circumstances 
shall reference be made to a special master 
who is not a referee in bankruptcy. A general 
reference of the case to a master shall not be 
made, but the reference, if any, shall be only 
in the form of requests for findings of specific 
facts. 

“(b) The court may allow reasonable com- 
pensation for the services performed by any 
such special master who is not a salaried Fed- 
eral employee, and the actual and necessary 
expenses incurred in connection with the 
proceeding, including compensation for serv- 
ices rendered and expenses incurred in ob- 
taining the deposit of securities and the 
preparation of the plan, whether such work 
may have been done by the petitioner or by 
committees or other representatives of credi- 
tors, and may allow reasonable compensation 
for the attorneys or agents of any of the fore- 
going: Provided, however, That no fees, com- 
pensation, reimbursement, or other allow- 
ances for attorneys, agents, committees, or 
other representatives of creditors shall be as- 
sessed against the petitioner or paid from any 
revenues, property, or funds of the petitioner 
except in the manner and in such sums, if 
any, as may be provided for in the plan of 
adjustment. An appeal may be taken from 
any order making such determination or 
award to the United States court of appeals 
for the circuit in which the proceeding un- 
der this chapter is pending, independently of 
other appeals which may be taken in the pro- 
ceeding, and such appeal shall be heard 
summarily. 

“CONVERSION TO CHAPTER XVI 

“Sec. 823. (a) A petitioner eligible for relief 
under chapter XVI who has filed a petition 
under chapter IX of this Act may at any 
time file an application to have the case 
proceed under chapter XVI; Provided, how- 
ever, That any petition filed by a municipal- 
ity, public agency, instrumentality or politi- 
cal subdivision of the State after the effective 
date of this Act must be filed under chapter 
XVI of the Bankruptcy Act as added by this 
Act. 

“(b) After hearing on notice to the peti- 
tioner, the Securities and Exchange Com- 
mission, creditors and such other persons as 
the court may direct, the court shall, if it 
finds that the case may properly proceed 
under chapter XVI of the Act, approve the 
application and order the case to proceed 
under that chapter.”. 

Sec. 2. The table of organization of title 
11, United States Code, is amended by in- 
serting after the reference to chapter 15, the 
following: 
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“CHAPTER 16. ADJUSTMENT OF INDEBTEDNESSES 
OF MUNICIPALITIES.” 
SEPARABILITY 
Sec. 3. If any provision of chapter XVI of 
the Bankruptcy Act as added by this Act, or 
the application thereof to any agency, instru- 
mentality, or subdivision is held invalid, the 
remainder of the chapter, or the application 
of such provision to any other agency or in- 
strumentality or political subdivision shall 
not be affected by such holding. 
EFFECTIVE DATE 
Sec. 4. This Act shall become effective as 
of the date of its enactment. 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum, with 
the time to be charged equally against 
the two sides. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BURDICK. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Tart). Without objection, it is so or- 
dered. 

This bill is under a time limitation of 
3 hours on the amendment of the Sena- 
tor from New York (Mr. BUCKLEY), 114 
hours on each amendment of the Senator 
from New York (Mr. Javrrs), and 1 hour 
on all other amendments. 

Who yields time? 

Mr. BURDICK. I yield myself such 
time as I may need at present. 

Mr. President, the bill now under con- 
sideration, S. 2597 as amended, the Vol- 
untary Municipal Reorganization Act, 
changes the procedure by which the 
debts of municipalities and other gov- 
ernmental units are adjusted. The bill 
would add a new chapter XVI to title 11 
which in substance, provides a new and 
feasible means of enabling a city to con- 
tinue to function in an orderly manner 
while an adjustment or extension of its 
debts is negotiated with its creditors. 

Mr. President, some explanation of the 
background of S. 2597 is in order. On 
October 29, 1975, a communication from 
the President of the United States set 
forth a legislative proposal to amend 
the Bankruptcy Act to add a new chap- 
ter XVI dealing with the adjustment of 
debts of major municipalities. The legis- 
lative proposal was submitted because of 
the inadequacies of chapter IX of the 
current Bankruptcy Act in its applica- 
tion to the problems of major munici- 
palities. 

While the communication from the 
President focused national attention on 
this issue, municipal reorganization has 
been the subject of ongoing study for 
the past several years. 

The Commission on the Bankruptcy 
Laws of the United States spent 3 years 
of intensive study on the need for im- 
provement in the bankruptcy laws, in- 
cluding the provisions relating to mu- 
nicipal reorganization in present title 11 
of the United States Code. The recom- 
mendations of the Commission—which 
were published in 1973—are reflected in 
S. 236. In October 1974, 1 year later, the 
National Conference of Bankruptcy 
Judges set forth this recommendations, 
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which are reflected in S. 235. The sub- 
committee has held 24 days of hearings 
on these bills, beginning on February 19, 
1975. In addition to the foregoing, in 
July of 1974, the Committee on Rules of 
Practice and Procedure of the Judicial 
Conference of the United States has sub- 
mitted much-needed rules revisions for 
chapter IX. 

In addition to the aforementioned con- 
sideration, hearings directed toward con- 
sideration of S. 2597 were held on Octo- 
ber 31 and November 4, 1975. The com- 
mittee heard testimony from Antonin 
Scalia, Assistant Attorney General, Of- 
fice of Legal Counsel, Department of Jus- 
tice; Robert Gerard, Deputy Assistant 
Secretary, Department of the Treasury; 
Russell Chapin, Chief, General Claims 
Section, Civil Division, Department of 
Justice; Joseph Patchan, a former bank- 
ruptcy judge, now a practicing attorney; 
Vern Countryman, professor of law, Har- 
vard University; Senator James L. BUCK- 
LEY; Evelyn Y. Davis, editor of High- 
lights and Lowlights of Annual Meetings; 
and Dean Lawrence P. King, associate 
dean and professor of law, New York 
University. 

The result of these hearings was two- 
fold: First, it was established that the 
present chapter IX of the Bankruptcy 
Act is inadequate to assist the debt reor- 
ganization for municipalities or other 
governmental units; second, while the 
draft language suggested by the Presi- 
dential Communication provided an im- 
provement over existing law, further 
amendment was necessary if municipal 
debt reorganization was to become a truly 
valuable tool for troubled cities. 

The hearings also demonstrated that 
an adequate municipal reorganization 
statute should insure several things. The 
provisions of the chapter should pro- 
vide ready access to the bankruptcy 
courts. It is during the first steps of re- 
organization that delay could cause the 
most permanent harm. Provisions must 
be made to insure that the city has the 
use of existing deposits and can raise 
money to meet the ongoing expense for 
essential city services pending accept- 
ance and functioning of the plan. Uni- 
formity of performance under the plan 
must be assured, although city adminis- 
tration may change. 

I think it would be valuable to high- 
light the inadequacies in the present 
chapter IX in light of the above criteria. 

None of the above capabilities are con- 
tained in the present act. The provisions 
of chapter IX of the present Bankruptcy 
Act prevent a municipal bankruptcy pro- 
ceeding from being commenced until the 
city has obtained approval of 51 percent 
of its creditors for the proposed plan of 
adjustment. Any municipality would or- 
dinarily have a volume and dispersal of 
debt obligations which would make 
merely locating a majority of creditors 
within a short period of time very dif- 
ficult. It is incomparably harder to then 
try to obtain the requisite approval of a 
majority of creditors. 

The notice provisions of chapter IX 
are cumbersome when large numbers of 
creditors, many of whom have substan- 
tial interest, are involved. Chapter IX 
also requires that the terms of the plan 
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itself be mailed to each creditor and 
other persons obviously affected. The 
burden caused by the printing, handling, 
and mailing would be staggering. Present 
law requires written proof of each claim 
by each creditor. The paper burden, in 
the case of a major city, would be enor- 
mous. 

The approval of the plan of adjustment 
is difficult to obtain as the present re- 
quirement is for approval of two-thirds 
of all creditors. In a large city it is quite 
likely that many creditors would either 
be unreachable or not interested in vot- 
ing. The two-thirds requirement might, 
under these circumstances, amount to 
80 to 85 percent of those voting. 

The present chapter IX makes no pro- 
vision for the issuance of debtors cer- 
tificates. This is a most serious omission, 
as the municipal debtors must maintain 
essential city services directed to public 
safety and public health during the re- 
organization proceeding. 

The municipal debtor is constantly 
faced with problems in maintaining the 
necessary cash flow for salaries for essen- 
tial personnel. The city could not expect 
to issue fresh bonds, as there would be 
no takers. Neither can the collection of 
quarterly or semi-annual collection of 
tax moneys always be sufficiently timely 
to be of assistance. 

The issuance of debt certificates can 
be the key factor in maintaining a city’s 
vital cash flow. The use of these certif- 
icates in commercial rehabilitation has 
successfully enabled businesses to oper- 
ate during the pendency of arrange- 
ment proceedings. No reason has sur- 
faced during the hearings held by the 
subcommittee on October 31 and No- 
vember 4 which would indicate that cer- 
tificates of indebtedness would be or 
should be any less available to munic- 
ipalities in need. 

Witnesses who appeared at the hear- 
ings on October 31 and November 4 
seemed in general agreement that the 
President’s proposal did offer improve- 
ment over the provisions of present chap- 
ter IX. But the testimony taken at these 
hearings, in addition to the staff study 
conducted on S. 235 and S. 236 during 
the past year, indicated that further 
amendment was needed to achieve the 
President's stated goal of providing a 
desirable alternative to the present chap- 
ter IX. 

The original legislative proposal would 
have limited the relief available under 
the proposed chapter XVI to municipal- 
ities with a population of over 1 mil- 
lion. That provision has now been de- 
leted and all municipalities and govern- 
mental units, regardless of size, may avail 
themselves of the chapter, if necessary, 
if that amendment is retained in the bill. 

The procedure for getting into court 
has been simplified. The provision requir- 
ing State approval before a municipality 
may file has been clarified and made 
more flexible. While specific authority 
is now required, it has been made clear 
that prior statutory authority is suffi- 
cient. The requirement that a plan be 
filed with the petition has been deleted. 
The bill, as amended, provides that the 
plan may be filed after the filing of the 
petition. Added as a provision that the 
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chief judge of the circuit court of appeals 
shall appoint the district judge to con- 
duct the provisions. In addition the 
venue provisions of the bill have been 
amended to deal with the problem of 
a municipality which is located in more 
than one judicial district. 

Certain provisions have been added to 
S. 2597 in order to give the court the 
powers necessary to effect reorganization. 

The court is granted the usual powers 
in bankruptcy to set aside fraudulent 
conveyances and preferences. The auto- 
matic stay of setoffs is extended to pre- 
petition setoffs. The court is given the 
power to permit the rejection of executory 
contracts, to prevent the automatic ter- 
mination of a lease by virtue of the mu- 
nicipality’s insolvency proceeding, and 
the authority to prescribe damages if an 
executory contract or lease is rejected. 

Judicial proceedings required in a mu- 
nicipal reorganization have been simpli- 
fied. A provision is provided for publica- 
tion in newspapers and trade journals of 
notice of the filing of the petition and 
any dismissal, so that smaller creditors 
will have sufficient notice. In addition, 
under S. 2597 as amended all notices will 
be given by the petitioner unless other- 
wise directed by the court. The period al- 
lowed for filing a complaint contesting 
the validity of the petition has been 
shortened to 30 days and a finding of 
jurisdiction shall be considered an inter- 
locutory order for the purposes of appeal. 

Amendments made should better as- 
sure equal representation of all creditors. 
The voting requirement for confirmation 
of a plan is modified to insure that the 
smaller creditors may participate. Added 
is the requirement of approval of 51 per- 
cent by numbers of all classes of credi- 
tors actually voting, and two-thirds of 
all creditors voting in amount. The divi- 
sion of classes of creditors is amended to 
provide more flexibility to the court. 
Now the court may fix the division of 
creditors into classes as fairness requires. 
The court is now given additional au- 
thority to permit a labor organization or 
an employee association which repre- 
sents employees of the debtor municipal- 
ity to be heard on the economic sound- 
ness of the plan. The provision allowing 
the issuance of certificates of indebted- 
ness has changed only to make clear that 
the court has the authority to give them 
priority over secured and unsecured 
claims and other expenses of adminis- 
tration. There are other amendments of 
a technical nature, but those I have just 
touched on represent the major changes 
in the bill. Report No. 94-450, which ac- 
companies S. 2597, details the need for 
these amendments. 

In summary, debt reorganization of a 
municipality, always a difficult task, is 
not impossible. The first effective munic- 
ipal bankruptcy statute was enacted in 
1937. Since that time some 350 or more 
cases have been filed. While a large mu- 
nicipality will present a complicated debt 
structure, it should not be more complex 
than a major corporation. 

I believe that many recommendations 
of the President conformed to good 
bankruptcy practice. I also believe that 
the various amendments made by the 
Judiciary Committee have made S. 2597, 
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as amended, an even better vehicle to 
assist a municipality in the reorganiza- 
tion of its debts. 

I yield the floor at this time. 

Mr. HRUSKA. Mr. President, I yield 
myself 10 minutes and I ask that I be 
notified when that allotment has expired. 

Mr. President, I rise as a member of 
the Judiciary Committee that reported 
the bill now being considered and as one 
of its cosponsors. 

VOLUNTARY NATURE OF THE LEGISLATION 


The bill would amend the Bankruptcy 
Act to add a new chapter XVI. There is 
no effort or intent in Congress to man- 
date or compel New York City or any 
other city to take advantage of the pro- 
visions of the law if the bill is enacted. It 
will provide merely another option for 
the financially troubled municipality in 
the event that other plans that have been 
made should come to an unfortunate 
end. The bill provides that the State shall 
affirmatively permit this voluntary pro- 
cedure on the part of any of its munic- 
ipalities. 

There are critics of the bill who claim 
that there are uncertainties and deficien- 
cies in the bill and the law which would 
follow if it is enacted. Whatever these 
uncertainties might be, as there always 
are in a new law, they in no degree com- 
pare to the seriousness of the uncertain- 
ties in the measures that municipalities 
are forced to take because of the present 
inadequate municipal insolvency pro- 
cedures. 

For example, New York State’s new 
moratorium law, which is an integral 
part of Governor Carey’s plan which this 
body has just sanctioned, is under legal 
attack. Section 83(i) of the present chap- 
ter LX of the Bankruptcy Act prohibits 
any State prescribed method of composi- 
tion. The Flushing National Bank by suit 
contends that the moratorium is within 
the meaning of the term “composition” 
as used in section 83(i). If the Flushing 
National Bank is successful in striking 
down the moratorium, the only backup 
remedy which New York City will have 
under the present state of the law is 
chapter IX. 

NEED FOR A NEW MUNICIPAL BANKRUPTCY LAW 


Many experts have testified that chap- 
ter IX is woefully inadequate and that 
there is a need for a new municipal in- 
solvency law. 

Judge Joseph Patchan, a practicing 
attorney in Cleveland and a former 
bankruptcy judge, in testimony on this 
bill before the Judicial Improvements 
Subcommittee, stated: 

The present bankruptcy act does not ade- 
quately provide for large cities in financial 
distress. 


The Honorable Simon Rifkind, Munic- 
ipal Assistance Corporation counsel of 
New York, in testimony before the Bank- 
ing Committee stated: 

There is no bankruptcy statute relating 
to municipalities. The statute you have is not 
designed to serve a city of the size of New 
York or any municipality of comparable size 
or lesser size. It would come to a question 
of how the courts would deal with the prob- 
lem. There would be an intervening period 
of chaos. Without the proposed program, fire- 
men, teachers, hospital employees would go 
without compensation. There is no question 
about that. 
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Assistant Attorney General Antonin 
Scalia, who testified on the bill before 
the Judicial Improvements Subcommit- 
tee, pointed out the major deficiency in 
chapter IX as follows: 

“The provisions of Chapter IX of the Bank- 
ruptcy Act prevent a municipal bankruptcy 
proceeding from being commenced, and a 
stay from being entered until the city has 
submitted to the court a plan of adjustment 
which already has the approval of 51 per- 
cent of its creditors.” ... (For large cities) 
merely locating a majority of creditors with- 
in a short period of time, much less obtain- 
ing the requisite approval or “reasonable 
prospect” of approval, would be a formidable 
and probably an impossible task. For this 
reason alone, some alteration of the present 
provision for large cities is essential. 


The present bill would eliminate this 
prefiling requirement. 

The notice provisions of chapter IX are 
extraordinarily cumbersome, especially 
as in the case of the large municipality 
where there may be many small credi- 
tors, who may not be able to be identifed. 
The proposed legislation streamlines 
these notice procedures and allows for 
notice by publication. This procedure 
was suggested by Dean Lawrence P. King 
of the New York University Law School 
in testimony before the Judicial Im- 
provements Subcommittee. 

PROVISIONS OF THE BILL 

The present chapter [X requires that 
two-thirds of all creditors by amount ap- 
prove the plan of composition filed by 
the petitioner. Those creditors who do 
not vote are counted as no votes for the 
purposes of this requirement. For this 
reason, under the present chapter IX 
Assistant Attorney General Scalia esti- 
mated that this requirement might real- 
istically amount to 80 percent by amount 
of those voting. The bill before us would 
change this requirement to two-thirds by 
amount of those creditors actually vot- 
ing. Senator Bucxtey testified before the 
Judicial Improvement Subcommittee on 
the need to insure that small creditors 
also have a voice in approving the plan. 
For this reason a requirement of ap- 
proval of the plan by 51 percent by num- 
bers was added. 

The bill provides that dissenting cred- 
itors may be paid in cash the value of 
their claims or may be protected in other 
equitable manner. According to Prof. 
Vern Countryman of Harvard Law 
School, in his testimony before the Judi- 
cial Improvements Subcommittee, this 
so-called cram-down provision is a good 
method of protecting dissenting credi- 
tors. It is derived from section 77, of the 
present Bankruptcy Act which deals with 
railroad reorganizations. According to 
Professor Countryman it is constitu- 
tional. 

The bill as drafted would place a Fed- 
eral district court in charge of the pro- 
ceedings with the judge to be appointed 
by the chief judge of the circuit. This 
provision allows the chief judge to man- 
age better the flow of judicial business. 
By having a district judge in charge, a 
great degree of flexibility is provided and 
all the resources of the court system will 
be available to combat and solve any 
questions that arise or any objections 
that may be made. 

The bill is responsive to the limitations 
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of the Congress power under the bank- 
ruptcy clauses as expressed by the Su- 
preme Court in Ashton v. Cameron Wa- 
ter Imp. Dist. No. 1, 298 U.S. 513 (1936), 
and United States v. Bekins, 304 U.S. 27, 
rehearing denied, 304 U.S. 589 (1938) and 
contains prohibitions regarding any in- 
vasion of the political process of the mu- 
nicipality and State. 

The testimony before the Judicial Im- 
provements Subcommittee demonstrated 
the adverse impact upon interstate com- 
merce of the insolvency of an American 
municipality, especially under the present 
state of the law. At the suggestion of As- 
sistant Attorney General Scalia, findings 
of such impact are included in the bill. It 
is believed that these findings will 
strengthen the constitutionality of the 
new law. 

The bill provides for an automatic stay 
of all proceedings against the petitioner 
upon the filing of the petition. This most 
important feature is the cornerstone to 
the orderly progress of the insolvency 
proceedings. It relieves the petitioner 
from the immense efforts required to de- 
fend a multitude of law suits in many 
different courts which is the usual pre- 
petition circumstance. There is a pro- 
vision for allowing the party against 
whom the stay operates to request the 
Court to lift the stay. This should not 
slow the progress of the proceedings. The 
Court can quickly dispose of a number of 
similar requests at the same time as soon 
as possible after their filing. 

The stay extends to setoffs asserted by 
creditors. This provision allows the peti- 
tioner to avoid and recover any setoff by 
a creditor within 3 months of the filing of 
the petition. The purpose of this pro- 
vision is to protect the petitioner and un- 
sophisticated creditors from the credi- 
tor’s race that often occurs before the 
filing of a petition. It will also enable the 
petitioner to have access to its cash ac- 
counts after the petition to meet its daily 
expenses. Without this provision those 
accounts would be immediately frozen 
and set off by the depositaries. The courts 
may require security for such creditors 
before allowing the petitioner to void the 
setoff. 

The bill closes a gap in the present 
chapter IX in that it provides the peti- 
tioner with the power to void fraudulent 
transfers and preferences as in other 
chapters of the Bankruptcy Act. 

A major innovation of the bill is the 
authority to issue certificates of indebt- 
edness. In testimony before the Judicial 
Improvements Subcommittee Dean King 
termed this a sound proposal. His sug- 
gestion that it be made clear that these 
certificates can have priority over exist- 
ing obligations, secured and unsecured, 
is incorporated into the present bill. The 
issuance of certificates of indebtedness 
will allow the municipality to raise funds 
for expenses during the insolvency pros 
ceedings by reentry into the private 
market. By facilitating borrowings to 
meet current expenses the petitioner is 
actually preserving the value of the col- 
lateral to the secured creditors and in- 
creasing the chances of recovery for all 
creditors. 

BALANCED BUDGET REQUIREMENT 

Finally, the bill provides an incentive 
for the stricken municipality to avoid the 
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same plight in the future by requiring as 
a condition to confirmation of the plan 
which will be submitted to the Federal 
district court that “it appears from peti- 
tioner’s current and projected revenues 
and expenditures that the budget of the 
petitioner will be in balance within a 
reasonable time after adoption of the 
plan.” This is a most important provi- 
sion. It does not invade the political proc- 
ess of the State or city because the judge 
has no power to compel a balanced 
budget but may merely decide whether 
the plan voluntarily submitted by peti- 
tioner meets this requirement. 

Mr. President, without this bill the in- 
solvency of any city will create confusion 
and total disorder. No other procedure 
allows for the orderly and fair adminis- 
tration of an insolvency proceeding. It is 
urgently needed as a backup remedy if 
all other plans fail. It should be ap- 
proved by Congress. 

Mr. President, very shortly it is my 
intention to propose an amendment so 
that this bill will only be applicable to 
municipalities having in excess of 1 
million inhabitants. 

There are a number of reasons for that 
amendment but the chief of them is this: 
Unless the bill is limited to municipalities 
of that size or more—1 million popula- 
tion or more—there will be a chilling ef- 
fect upon the marketability of bonded 
indebtedness of smaller municipalities. 

The reasoning seems to be, Mr. Presi- 
dent, that with the ready availability of 
bankruptcy proceedings, there might be 
an incentive for smaller municipalities 
to unduly engage in such proceedings. 

If insolvency proceedings are that 
readily available to small municipalities, 
there might be a reluctance on the part 
of the investor to purchase evidences of 
indebtedness from those smaller munic- 
ipalities. 

Mr. STENNIS. Will the Senator yield 
to me? 

Mr. HRUSKA. I am happy to yield to 
the Senator. 

The PRESIDING OFFICER. The 10 
minutes of the Senator has expired. 

Mr. HRUSKA. I yield to the Senator 
from Mississippi for 2 minutes. 

Mr. STENNIS. I thank the Senator. 

Mr. President, I commend the Senator 
from Nebraska, the floor manager of the 
bill here, the Senator from North Dakota, 
and other members of the committee for 
their work on this bill. 

It certainly is timely. It fills what the 
Senator from Mississippi believes is the 
necessary void, so to speak, in the pres- 
ent situation. 

Unfortunately, these questions are go- 
ing to be arising again, to no great de- 
gree, of course, but conditions are just 
such as generate problems of this kind 
and we will have to pass legislation of 
this type soon if we do not pass it now. 

I have confidence in the judgment of 
the Members that have worked on this 
matter. I am going to add that to the 
need that I feel we have for such legis- 
lation and support the legislation. It is 
not something easy to put together and 
work out and pass on. I commend the 
Senators. 

Mr. HRUSKA. I thank the Senator 
from Mississippi and welcome his assist- 
ance in any clarifying amendments or in 
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any other fashion that might arise dur- 
ing the course of the consideration. 

Mr. JAVITS. Mr. President, will the 
Senator allow me to propose a unani- 
mous-consent request? 

Mr. HRUSKA. Indeed. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that Charles Warren 
be granted privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that Harry Dixon be 
granted privilege of the floor during the 
debate and voting on this. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURDICK. Mr. President, I ask 
unanimous consent that Tom Burgum be 
granted privilege of the floor during this 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HRUSKA. Mr. President, I yield. 

The PRESIDING OFFICER. The Sen- 
ator’s additional 2 minutes have expired. 

Who yields time? 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum with the 
time taken out of both sides in the 
quorum. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TIME LIMITATION AGREEMENT— 
S. 1267 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when Calendar 
No. 473 (S. 1267), the Financial Institu- 
tions Act of 1975, is called up, there be 
a time limitation of 2 hours on the bill, 
1 hour on amendments, one-half hour 
on amendments, motions, and appeals, 
under the regular order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TIME LIMITATION REQUEST— 
S. 988 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when Calendar 
No. 493 (S. 988) , the National Biomedical 
Heart, Lung, Blood, Blood Vessel, and 
Research Training Act of 1975, is called 
up, that there be one-half hour on the 
bill, one-half hour on amendments, and 
20 minutes on amendments to amend- 
ments, motions, and appeals. 

Mr. JAVITS. Mr. President, will the 
Senator allow me to check my office on 
that? I do have some amendments. I will 
be about 2 minutes. 

Mr. MANSFIELD. Fine. 

Mr. President, I suggest the absence of 
a quorum with the time taken out of 
both sides. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR COMMITTEE ON RULES 
AND ADMINISTRATION TO FILE 
REPORTS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Committee 
on Rules and Administration may have 
until midnight tonight to file any re- 
ports. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT AGREEMENT 
S. 988 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when Calendar 
493, S. 988, the National Biomedical 
Heart, Lung, Blood, Blood Vessel, and 
Research Training Act of 1975 is called 
up, there be a a one-half hour time limi- 
tation on the bill, one-half hour on 
amendments, and 20 minutes on amend- 
ments to amendments, options and ap- 
peals, and be in the regular form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
BARTLETT). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT AGREE- 
MENT—S. 2568 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen- 
ate turns to the consideration of Cal- 
endar No. 444, S. 2568, a bill to amend the 
Atomic Energy Act of 1954, as amended, 
to revise the method of providing for 
public remuneration in the event of a 
nuclear incident, and for other purposes, 
that there be a time limitation of 1 hour 
on the bill, 2 hours on an amendment to 
be offered by the distinguished Senator 
from Alaska (Mr. GRAVEL) to be equally 
divided, and one-half hour on all other 
amendments, plus 15 minutes on amend- 
ments to amendments, motions or ap- 
peals, all in the regular order. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. The 15 minutes is divisi- 
ble, is it not? 

Mr. MANSFIELD. Yes. 

Mr. JAVITS. Does the Senator want it 
that way? 

Mr. MANSFIELD. Yes, to the frac- 
tion. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? Without objection, it is so ordered. 
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ORDER FOR ADJOURNMENT TO 
10 A.M. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it stand 
in adjournment until the hour of 10 
o’clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJUSTMENT OF INDEBTEDNESS OF 
MAJOR MUNICIPALITIES 


The Senate continued with the con- 
sideration of the bill (S. 2597) to amend 
the Bankruptcy Act to add a new chap- 
ter thereto providing for the adjustment 
of the debts of major municipalities. 

Mr. HRUSKA. Mr. President, I yield 
myself such time as I need on the bill, 
S. 2597. 

Mr. President, I send an amendment 
to the desk and ask for immediate con- 
sideration. 

The legislative clerk read as follows: 

The Senator from Nebraska (Mr. Hruska) 
proposes an amendment. 


The amendment is as follows: 

On page 24, line 1, after the word “munici- 
pality” insert the following: “has in excess of 
one million inhabitants and” 


Mr. HRUSKA. Mr. President, in sup- 
port of the amendment which would re- 
sult in limiting applicability of this bill 
to municipalities having in excess of 1 
million inhabitants, I offer these rea- 
sons: 

The bankruptcy legislation originally 
proposed by the administration was very 
limited in its effect, in that it would have 
provided an alternative bankruptcy pro- 
cedure for only cities of 1 million or 
more in population—currently the six 
largest cities in the country. Several fea- 
tures of the legislation are specifically 
designed to meet the special difficulties 
which large cities would have in com- 
plying with the requirements of the exist- 
ing municipal bankruptcy law. For ex- 
ample, the present bill eliminates the re- 
quirement of 5l-percent creditor ap- 
proval before the proceeding can be com- 
menced, and requires the final bankrupt- 
cy plan to be approved by two-thirds in 
amount of the creditors actually voting, 
rather than—as the present law re- 
quires—two-thirds of the totality of 
creditors. Without these changes it 
would be virtually impossible for very 
large cities, whose securities are widely 
held by a large number of small inves- 
tors, to file in bankruptcy. 

These changes are not, however, es- 
sential to enable smaller municipalities, 
water districts, and so forth, to use the 
existing bankruptcy laws. A large num- 
ber of small municipal bankruptcies have 
in fact been completed under the present 
chapter IX, In addition to being unnec- 
essary, these changes may well be unde- 
sirable for such smaller governmental 
units, since, by rendering the commence- 
ment of a bankruptcy proceeding con- 
siderably more simple, they may impair 
the “blue chip” character of such securi- 
ties and place them at a disadvantage 
in the marketplace. 

The Public Finance Division of the 
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Securities Industry Association has 
strongly opposed passage of this legisla- 
tion on the grounds that it would “make 
it more difficult and costly for cities to 
accomplish necessary financing no mat- 
ter how well managed they may be.” It 
has urged that such legislation should be 
considered only after thorough and ex- 
tensive hearings “to fully examine the 
potential damage to municipal securi- 
ties markets.” Without such hearings it 
is unwise to extend liberalization provi- 
sions which are genuinely necessary in 
the case of very large cities to situations 
in which they are nonessential and per- 
haps detrimental to public financing. I 
ask unanimous consent to have printed 
in the Recorp several telegrams from 
municipal securities experts, opposing 
elimination of the 1 million population 
limitation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

[See exhibit 1.1] 

Mr. HRUSKA. The present legislation 
has been debated and considered essen- 
tially within the context of the needs of a 
very large city. The basic municipal 
bankruptcy provision now contained in 
the law should not be amended on the 
basis of such a narrow congressional 
focus. That task, if it needs doing, can be 
undertaken at a later date when there 
is adequate time to consider the impact 
of the proposal upon all types of govern- 
mental entities it may affect. For the 
time being, however, the Congress should 
limit its action to what has been the 
prime focus of its deliberations: large city 
bankruptcy. 

EXHIBIT 1 
Mr. Gary KLEscH, 
U.S. Treasury Department, 
Washington, D.C. 

Removal of the restriction of the bank- 
ruptcy statute to cities over one million 
would be damaging to the credit and costly 
for all municipalities selling general obliga- 
tion bonds. 

Alan Weeden, President Weeden Hold- 
ing Company, Chairman Public Fi- 
nance Council Securities Industry 
Association; Wallace O. Sellers, Vice 
President Merrill Lynch, Pierce, Fen- 
ner & Smith, Vice Chairman Public 
Finance Council Securities Industry 
Association. 

DECEMBER 4, 1975. 
Mr. Gary KLESCH, 
Main Treasury, Washington, D.C. 

In considering the new bankruptcy legis- 
lation now under discussion we believe the 
legislation should not afford easier access to 
bankruptcy for all size municipalities, be- 
cause it may have the effect of weakening 
the credit standing of these municipal ob- 
ligations. Therefore, we recommend the new 
procedures be limited to municipalities of 
substantial size. 

FREDERICK B. WHITTEMORE, 
Morgan Stanley & Co. Inc. 

Mr. HRUSKA. This is the amendment 
to which I referred during my remarks 
explaining the general provisions of the 
bill. Its purpose will be to limit the avail- 
ability of this bill to municipalities which 
are in excess of 1 million in population. 

Mr. JAVITS. Will the Senator yield at 
that point? 

Mr. HRUSKA, Yes. 

Mr. JAVITS. Having called up his 
amendment the Senator’s time will begin 
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to run. As I understood from the Sen- 
ator and the leadership, we would not act 
on this amendment until after we fin- 
ished the supplemental tomorrow after- 
noon. Could we have a unanimous-con- 
sent agreement that action on this 

Mr. HRUSKA. I shall refrain from lay- 
ing it down and calling it up. 

Mr. JAVITS. I believe the Senator al- 
ready has. 

Mr. HRUSKA. I ask unanimous con- 
sent that I be allowed to recall the offer- 
ing of the amendment. 

Mr. JAVITS. I thank my colleague. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. HRUSKA. There is another fact, if 
the Senator from New York will indulge 
me. The Senator from Maryland, I be- 
lieve, is interested in this amendment 
and he should be given due notice. We 
would not want to proceed without his 
being notified. 


ORDER FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that after the two 
leaders are recognized tomorrow, there 
be a morning hour for the conduct of 
routine morning business not to exceed 
15 minutes, with a time limitation of 3 
minutes attached thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. MANSFIELD. Mr. President, for 
the information of the Senate, at the 
completion of routine morning business 
tomorrow, the pending business will be 
H.R. 10647, the supplemental bill. It is 
my understanding that there will be sev- 
eral amendments offered during the 
morning, and, of course, the time will be 
split evenly from 12 o’clock until 4 o’clock 
between the distinguished Senator from 
Alabama or the distinguished Senator 
from Virginia on the one side and the 
distinguished Senator from Arkansas, 
the manager of the bill (Mr. MCCLELLAN) 
on the other, or whomever they may 
designate. At the hour of 4 o’clock a vote 
on final passage will occur on H.R. 10647, 
after which the Senate will then return 
to the consideration of what is now the 
pending business, S. 2597 until it is com- 
pleted. 

As the Senate is aware, a number of 
unanimous-consent agreements have 
been reached this afternoon, three in 
number, which when added to the two 
already agreed to, will keep us pretty 
busy for the rest of the week. 

If business warrants it, and it seems 
that it will, the Senate will be in session 
this Saturday, so that we can complete 
as much of the work on the calendar as 
is possible, looking forward to adjourn- 
ment no later than the 19, the following 
Friday. I hope that Senators will keep 
that in mind. 

ORDER FOR THE UNFINISHED BUSINESS TO BE 
LAID BEFORE THE SENATE AT THE CONCLUSION 
OF MORNING BUSINESS TOMORROW 
The PRESIDING OFFICER. Without 

objection, the unfinished business will be 


laid before the Senate after the conclu- 
sion of morning business tomorrow. 

Mr. MANSFIELD. I appreciate the 
Chair’s reminding me. 

Mr. HRUSKA. Mr. President, is it the 
intention of the leadership, then, follow- 
ing the disposition of the supplemental 
appropriation bill, to return to S. 2597? 

Mr. MANSFIELD. Yes, indeed. That is 
the order. 


ADJOURNMENT UNTIL 10 A.M. 


Mr. MANSFIELD. Mr. President, if 
there is no further business to come be- 
fore the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour of 
10 o’clock tomorrow morning. 

The motion was agreed to; and at 4:11 
p.m. the Senate adjourned until tomor- 
row, Wednesday, December 10, 1975, at 
10 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate December 9, 1975: 
DEPARTMENT OF JUSTICE 
Peter B. Bensinger, of Illinois, to be Ad- 
ministrator of Drug Enforcement, vice John 
R. Bartels, Jr., resigned. 


SMALL BUSINESS ADMINISTRATION 
Mitchell P. Kobelinski, of Illinois, to be 
Administrator of the Small Business Admin- 
istration, vice Thomas S. Kleppe. 
In THE AIR FORCE 


The following-named officers for promotion 
in the U.S. Air Force, under the appropriate 
provisions of chapter 839, title 10, United 
States Code, as amended. 

MEDICAL CORPS 


Lieutenant colonel to colonel 
Berry, Frank W., Jr., . 
Brunstetter, Frank H. . 
Buckley, Clifford J., . 
Burney, Robert E., IT, I 
Corker, Frank T. EEOSE. 
Cryan, David M., EZZ E. 
Dorang, Louis A., REZE e ea. 
Dyer, John T.. EEE. 

Fettus, George H., BEZES aIE. 
Fisher, William J., BESTETI E. 
Harris, Robert E., BBcvscocer 

Ivey, David M., BRSeeecam. 
Kirschner, Leonard J.,BecSvseer 
Maloney, Thomas R., BRegsvecses 
Manaker, Philip A., ESSLE 
Martin, Benjamin G., Jr..Baeeire 
Mayes, George R., Bererti 
McNaughton, Grant B. sere 
Narboni, Gino R.,bwStsce0 

Odell, Stanley E., Recs esecn 

Orr, Edwin R. III, BevScseee 
Rayman, Russell B., EE SLS 
Resnick, Nolan, BBycososeed 


Rieffel, Clement N., Jr., j . 
Rodriguezlopez, Ensor, . 
Root, David E., . 


Self, Robert G., 

Shacklett, David E., . 
Shaklan, Barry N., . 
Slarve, Richard N.,BGee.scecane- 


Sobiesk, Emory J., BEZZE. 
Stecker, Donald C., . 


Stoebner, Darrold A., 
Thomas, Elias, A., Jr., 
Victor, Martin I., 
Vonhazmburg, Romulus §., 
White, John W., Jr., 


Wildemann, Mark F., . 
Wood, Edward H., . 
Yount, Ira M., . 
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DENTAL CORPS 


Akerly, William B., EZZ. 
Battock, Richard D.,BSeecccae. 
Beardslee, Eric E., BIB@sveeccam. 
Berte, Joseph J.,.BRcececccams. 
Burch, Robert A., BE aceta. 
Ciampa, John B., Jr. Becsccua. 
Cowan, Robert D., a ee 
Dooley, Benjamin E., . 
Francis, Evan D., BEZZE. 
Gibson, Ronald M. E., 

Granger, Dale T., . 
Grochowski, Daniel C., BEZZE. 
Helder, John C., l 
Krenzel, Daniel J., 

Krusee, Paul A., EZEN. 


Lee, Lawrence M. E 
Marks, Thomas C., 3 
Mulligan, Patrick J.) . 
Orman, Albert G., 

Shiller, Edwin B., - 
Steed, Donald L., 

Swanson, Ben Z., Jr., 

Swayne, Paul R., k 
Titterington, Wesley P., 


Wee, Clifford G. H., EZZ. 
MEDICAL CORPS 
Major to lieutenant colonel 


Albin, Richard E.. EZZ. 
Alexander, James A.. EEan 


Anderson, George K., BBwecoseed 
Armstrong, Rafael B.,BBsonosees 
Becker, David W., Jr.,Bssecovsc 
Bills, Gary L., EZZ. 

Bost, Charles R., BBsococccamm. 
Broadwell, Russell M., Bcovoseee 
Buchanan, James R.9BBococecs 
Burner, William L., III Bcsecseee 
Buscher, John R.,/BBsovecees 
Cadora, Donald F.. Basta 
Christman, James E. BBscocosese 
Chronis, Alex G., BBesococeed 
Cohen, Ronald L., Bsococecs 
Cole, Lonnie A., BRcsnsecce 
Crouch, Edward E., Besvswer 
Cwazka, Walter F., BBivosocccamm. 
Daniell, James F., Jr. BBecoooeees 
Davis, Jeffrey G.. maarata 
Delmonico, Richard H., BESS 
Diasio, Richard A., 

Donaldson, Miriam E., 

Ferguson, William D., 

Fort, Darrell L. EESE. 
Franklin, Lawrence C., 

Greene, Jerry W., 

Hafermann, David R., 

Hamlin, Charles, 

Hathaway, Ralph E., 

Howard, Cleve W., IEEE 
Jackson, Bruce G.,IBBevecosese 
Jacobs, Robert L., Jr.,.Baerscss 
Jernigan, John F. $s 7Scccamm. 
Johnstone, Robert W.-M eocesend 
Kendle, Ellis M., EESSI E. 
Kercher, Eugene F.,Beeseaon 
Kippel, Eugene J., BE SL atLad 
Kliks, Bernard R.,BBwsosocees 
Lamb, Johnny M.,Bpecovovecs 
Lasher, John C.,BBwecocccamm. 
Leffingwell, Donald O., BBcswaieed 
Lehman, Craig A., eratuta 
Loecker, Thomas H., Besovecccam. 
Martineztirado, Jose I. Byyvavate 
McDowell, Russell V., 9bsvasece 
McLaughlin, Gary W., [ggececees 


McPhillips, Frank L., . 
Mootz, John R., ; 
Morellmachado, Rene, . 


Mullins, James D., 

Murdoch, Donald J., 

Nelson, Wilner N. J., Jr. 
Newsom, Hamlet T., . 
O’Brien, Michael W.. EZS ZE. 
Otto, Ralph E. BEEE. 
Page, Carey P., . 
Peacock, George H., 


Reid, Michael J., . 
Richmond, David R., - 
Robertshaw, Gilbert E., . 
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Rossof, Arthur H., EEE. 
Russell, David A., [ 
Schuknecht, Lowell A., Jr., 
Schwartz, Burton W.,-BBCeSuScoca- 
Shepard, Martin J. .ERScs77aa. 
Spigel, Stuart C., k 
Swift, Dean C., . 
Sykes, James D., 


Torma, Michael | ae 
Walchner, Andreas M., . 
Wellman, le 

Wells, David M., BRgecscccaa. 
Wexler, Arnold H., EBSacsc.cal. 
Wheeler, Ralph A., BRSSescccu. 


Whetsell, 2 
Wilson, John S., . 
Winer, Stephen Ay oe | 
Wright, Donald G.,,BBRececccaas. 


DENTAL CORPS 


Anselmo, Joseph A., I 
Biddle, Harold H., | 
Buzenas, John A., B 
Cronin, Robert J., Jr. 
Fisher, Howard E.. BEZZE. 
Harrel, Connie J. EEX xx ff 
Hopton, Harry S., E XXX N 
Huff, Thomas L., EEE. 
Kleinstub, Paul H., 
Kuhar, James R.) 
Masin, William J., 
Mead, John H., ; 
Milnarik, Ronald M., . 
Monske, Iane A., . 
Nosworthy, Donald G., 
Rossell, Jay M., 
Sandusky, William J., 
Schutt, Norman L., 
Sekavec, Jay G., BEZa 
Storby Gene L., BRescccaa. 
Tepper, Maurice J. BEZZE. 
Tuchten, Alan R.E. 
Vanasma, Kenneth L. MECS Zeg. 
Wongwai, George W., MEZZU. 
Young, Stephen L.. ESZE. 
IN THE AIR FORCE 
The following officers for appointment in 
the Regular Air Force, in the grade indicated, 
under the provisions of section 8284, Title 10, 
United States Code, with dates of rank to 
be determined by the Secretary of the Air 
Force: 
To be captain 


Auton, Mary J. B. 
Brown, James H., BEZa. 
Bulen, Douglas W., BEZZE. 


Courtney, Marion W., 
Cusano, Jack D., 


Garrett, Ferris O., Jr. 5 
Gower, William x E 
Gramm, Robert y e i 
Hawley, Charles H., BASSE. 
Honodel, David R., EZZ. 
Johnson, William H., Jr., . 
Jones, William E., > 
Klatt, Robert E., . 
Maloney, Sally L., BBeavacram. 
McNeil, Charles a 
Murray, Clark A., MZE. 
Pfister, John J. EESE. 
Quarles, Charles E., Jr., $ 
Ralph, Harlan D., . f 
Schilling, David C., Jr., P 
Simmons, Jack E 
Smith, Louis M., Jr. EEEN. 
Sushinsky, Barry M. EZE. 
Swenka, Ronald A., EZZ. 
Turner, Charles P., III BEZES. 
Vergauwen, Richard L., 
Wall, David K., I 
Wiegand, David P., EZZ ZEE. 
Wright, Michael J., EZZ. 
The following officer for appointment in 
the Regular Air Force, in the grade indicated, 
under the provisions of section 8284, Title 10, 
United States Code, with a view to designa- 
tion under the provisions of section 8067, 
Title 10, United States Code, to perform the 
duties indicated, and with date of rank to be 
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determined by the Secretary of the Air 
Force: 


To be first lieutenant (Nurse Corps) 


Brown, Carolyn M. EZEN. 
IN THE AIR FORCE 
The following-named Air Force officers for 
reappointment to the active list of the Regu- 
lar Air Force in the grade indicated, under 
the provisions of sections 1210 and 1211, ti- 
tle 10, United States Code: 
LINE OF THE AIR FORCE 
To be captain 


Mitchell, George G., 

The following persons for appointment in 
the Regular Air Force, in the grade indicated, 
under the provisions of section 8284, title 10, 
United States Code, with a view to designa- 
tion under the provisions of section 8067, ti- 
tle 10, United States Code, to perform the 
duties indicated, and with date of rank to be 
determined by the Secretary of the Air Force: 

MEDICAL CORPS 
To be first lieutenant 

Beck, William R., 

Gillham, Robert A., JT., 

Romberg, Gary P., I 

Seaman, John M., BESSE. 

The following-named persons for appoint- 
ment as Reserve of the Air Force in the grade 
indicated, under the provisions of section 593, 
title 10, United States Code, with a view to 
designation under the provisions of sec- 
tion 8067, United States Code, to perform the 
duties indicated: 

MEDICAL CORPS 
To be lieutenant colonel 

Badillo, Adolfo ee 

Cole, Peter M., $ 

Donahue, James M.,/Bevecoccoame. 

Ermini, Eugene D.,Rgggcscccaaa. 

Finch, William O., Jr., 

Hall, Dudley W., $ 

Kliensmith, Robert A. BEZES. 

Lieberman, Murray, BESS eeg. 

Lipschultz, Cal E., BESES. 

Rippy, Girard C., Jr., 


Weber, George L., . 
Wolverton, William R. EZEN. 


The following officer for appointment as a 
Reserve of the Air Force (ANGUS), in the 
grade indicated, under the provisions of sec- 
tions 593, 8351 and 8375, Title 10, United 
States Code: 

LINE OF THE AIR FORCE 
To be colonel 


Campbell, John C., Jr. Vasa. 

The following named person for appoint- 
ment as a Reserve of the Air Force (ANGUS), 
in the grade indicated, under the provisions 
of sections 593 and 8351, Title 10, United 
States Code, with a view to designation un- 
der the provision of section 8067, Title 10, 
United States Code, to perform the duties 
indicated: 

DENTAL CORPS 


To be lieutenant colonel 


Goodman, John J.Z ZNN. 

The following officers for appointment as 
Reserve of the Air Force (ANGUS) in the 
grade indicated, under the provisions of sec- 
tions 593, 8351 and 8392, Title 10, United 
States States Code: 


LINE OF THE AIR FORCE 
To be colonel 


Rourk, Daniel J. EEZ ZN. 

Skowron, Ralph A., MEZZE. 

The following named persons for appoint- 
ment as Temporary Officers in the United 
States Air Force, in the grade indicated, un- 
der the provisions of sections 8444 and 8447, 
Title 10, United States Code, with a view to 
designation under the provisions of section 
8067, Title 10, United States Code, to perform 
the duties indicated: 


December 9, 1975 


MEDICAL CORPS 
To be lieutenant colonel 

Badillo, Adolfo P., 

Cole, Peter M., 

Darienzo, Charles M., 

Donahue, James M., 

Ermini, Eugene D., 

Fielding, John D., Jr. 

Finch, William O., Jr., 

Hall, Dudley W., 

Kliensmith, Robert A. 

Lipschultz, Carl E., 

McNamara, Norbert J., 

Miranda, Armando C., F 

Reppart, John er a 

Rippy, Girard C., JT., . 

Snyder, Clarence E., 

Weber, George L., k 

Wolverton, William R., EZEN. 

The following officers for promotion in the 
Air Force Reserve, under the provisions of 
sections 8376 and 593, Title 10, United States 
Code. 

LINE OF THE AIR FORCE 
Major to lieutenant colonel 


Dodd, Walter O., 
Smith, Curtiss L. EEE. 


MEDICAL CORPS 


Halverson, James L., BEZZA. 
Urso, Philip J. BEZE. 


NURSE CORPS 


King, General R. EEZ ZE. 
IN THE ARMY 
The following-named officers for promo- 
tion in the Army of the United States, under 
the provisions of Public Law 92-129: 
ARMY PROMOTION LIST 
To be lieutenant colonel 
Barlow, Claude T., BBecovocecam. 
Brady, Edward J., MELLEL ELLhi 
Doyle, John B., . 
Garshak, Francis D., 
Graham, Richard J. 
Hicks, Dewey D., . 
Kiernan, Thomas J. MEZES ZN. 
Kirn, Paul L., l 
Parlier, James E., 
Poole, James A., 
Sanders, Bobby J., . 
Touhey, Henry J., I 
Williamson, James M., BEZZE E. 
CHAPLAIN CORPS 
To be lieutenant colonel 


Spencer, Herbert H., EZA. 
DENTAL CORPS 
To be lieutenant colonel 


Babigan, Alan E., BEZZE. 
Blahuta, George J. MEZZE. 


Boglarski, Stephen, BR¢S 73S 70am. 
Boynton, Robert E., MELLEL 
Burg, Hans A., EZE. 
Davila, Manuel A., BEZZE. 
Eichel, Thomas F., EELSE. 
Farne, John F.E EE. 
Gay, William D., EZE. 
Gustincic, David J. BEZE. 
Hajduk, Carl J., . 
Haynes, David A., 
Kozel, Eugene W., 
Larue, John R. ESSEN. 
Mitchell, Wayne H., EEZ 
Serwatka, Walter J. EESE. 
Shultz, Rudane E. BEZES. 
Vitori, Robert A., BEZZE. 
IN THE ARMY 
The following-named officers for promotion 
in the Reserve of the Army of the United 
States, under the provisions of Title 10, Sec- 
tion 3370: 
ARMY PROMOTION LIST 
To be colonel 
Baker, Robert M., Beseee cee 
Bellfi, Donnie D., BRgecscccama. 


Carpenter, Philip P. EZZ. 


December 9, 1975 
Curtis, Ross E., BEZZE. 


George, Charles ., MR@ecgedrs 
Kavanagh, John V. BEZZE. 
March, Carl A., EZE. 

Nutter, Raymond T. BEZZE. 
Pumphrey, Norman D. xxxxxxxxx fl 
Rumbaugh, Earl E., Jr. BEZa. 
Shmuckler, Stanford BEZZI. 
Wood, Vernon L., EZZ. 


The following-named officers for promotion 
in the Reserve of the Army of the United 
States, under the provisions of Title 10, Sec- 


tions 3366, and 3367: 
ARMY PROMOTION LIST 
To be lieutenant colonel 


Abbott, Paul H., Jr.,BR¢ecoceceae. 
Abe, Howard C., BR@egeocccae. 

Abel, Claude H., MRececocecams. 
Abell, Julian L.,R¢¢ecocecee. 
Abrahamsen, Robert, MR&2e2eccceae. 
Abston, Oliver G., TR@ecocecams. 
Acevedo, Benito M., BRgecocccass. 
Adams, David J., BRevecocccaae. 
Adams, John Q., MELLL eet. 
Adams, Robert E., MELLetetee S. 
Adams, Robert E., MELL etette S. 
Albee, Donald D., MELLL eLee S. 
Aldridge, Allan C., MR&gcoccca. 
Aler, Earl A., JT., Reecocceee. 
Alford, Weldon E., BR¢covocccaa. 
Allen, Boyd W., Jr., 
Allen, Lewis C., 
Allgood, James G., MELLL e Leea. 
Altman, Richard A., MELL eLetee S. 
Amberg, Brantly D., MELC eeetee S. 
Amoroso, Mario, BELL Sce ceea. 
Amundson, Gerald E., MEC etette a. 
Anderson, Darrell, J., MELLEL Tttt S. 
Anderson, John F .,BR¢¢ecocccaaa. 
Anderson, Leonard B., MRececvcaal. 
Anderson, Walter D., MEL tetet. 
Ando, George M., MELLOL eLet a. 
Andrews, Raymond F., MR¢cgzozers 
Angelino, Charles, MR&eco7cecaa. 
Annan, Vernon R., -XX-; 
Appleman, Eugene G., BRecovecccaal. 
Archibold, John E., -. 

Arndt, Carroll G., MEL ee eteta. 
Arnold, Lipsy R., EEZ aceti. 
Arthur, Alton V. MECEL etete. 
Ashcraft, Marvin L.,(BR&ecoccceaa. 
Askew, Donald C., EEZ Zea teig. 
Atkinson, James XXX-XX-XXXX_ M 
Augunas, Julius 
Auman, Richard XXX-XX-XXXX A 
Ayers, James L. A XXX-XX-XXXX W 
Babiak, Paul L., MEZL CeLL S. 
Bachura, George, Jr. MELLL 2eeeet S. 
Baker, John W. MELLS etLC E. 
Baker, Vestal L., BBR@ecscccea. 
Barcena, Luis C., MEL SLLLS. 
Barker, Richard G. XXX-XX-XXXX W 
Barnes, Richard T. MEL oleet. 
Barnett, James P. MEt. 2t2LLL E. 
Barney, Keith R., Jr. MELLL SLLL S. 
Barth, Norman L. MESLE. 
Bartlett, William A., 
Bartley, Lee A., 
Basler, Irvin P., 
Bass, Lawrence M., EZZ. 
Bass, William A., EZZ a eE. 
Battiloro, John R. BE SeStAL A. 
Baudoin, Oliver T., MECZ. Stee E. 
Bauer, George H., MEZZE. 
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Baumann, Theodore R. BRZSesccaa. 


Bausano, John L.,|ER¢gecececaaa. 
Beamer, Frederick, BESSA. 


Bean, Willard L., BEZZ ZZE. 
Beason, Joe L., BEZZE. 
Beck, Raymond A., ESZE. 
Bedoka, Louis, BEZZE. 


Beers, Richard W., BEZa. 
Belden, Frederick, BBRecococccaa. 


Bender, H. A., Jr., EESSI. 
Benkelmann, W. J. EZZ 
Bennett, Basil O. MEZZE. 
Bennett, James G., BEZZE. 
Benson, J. D., EZZ. 
Bepler, William H., EEZ ZE. 
Berg, Stephen J.. EEZ. 
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Berman, Frederic S., BEZZ ZE. 
Betteker, James M., MR¢tecocccaae. 
Biaggi, Luis E., EEZ. 
Bidgood, Charles H., BESS 2E. 
Bilski, Ronald Jose, BEZZE. 
Bissonnette, John M. BEZa. 
Black, John REESEN. 
Blankenbeker, Richard BEZa zzozai. 
Bloodworth, James F., BEZZ 2ZE. 
Boardman, Charles R., BEZE. 
Bonebrake, Oren V., BEZZE. 
Bonilla, Filiberto, BEZZE. 
Boos, James V., MEZZE. 

Booze, Conrad C., MEZZE. 
Borden, Clifford C., MEZZE. 
Borghi, Joseph J.,(MR¢¢ecececaae. 
Bowen, David G., EZE. 
Bowly, Lawrence V. J., 
Bowman, Pasco M., EEZ ZE. 
Boyce, Lew R., EEZ. 
Boynton, Earl W., MRecc“scecee. 
Bradish, John T. BEZZE. 
Branscum, Edwin, BEZa. 
Bratcher, A. S., Jr., BEZZE. 
Breeding, Joel W., EZZ. 
Brewer, Charles E., MR@ecocccaas. 
Brewer, Gerald F., MELLEL 2tet S. 
Britt, Joe F., BEZ. 

Bronson, George A., BEZZE. 
Brown, Douglas D., BEEZSZZZE. 
Brown, Michael A., BRecevecra. 
Brown, Milton H., BEZZE. 
Brown, Raymond E., BEZZ 27E. 
Brown, Royce M., EZZ. 
Brown, Warren C., BESStseral. 
Broyles, Billy F., BEZZE. 
Bryan, Earl W., EZE. 
Bryant, Roy G., BEZa. 
Buchanan, Vernon C. MEZZE. 
Buckman, Clement J. MEZZ ZE. 
Budik, Robert C., EZE. 
Buehler, Donald G., BEZZE. 
Burckes, Melvin S., MEZZE. 
Burgmeier, R. J., BEEN. 
Burkland, Richard C.,.BBSacsrm. 
Burrow, Ephraim J. BEZS eE. 
Burt, Roy A., Jr., BEZ. 
Bustard, William J. BEZZE. 
Butcher, Arthur J. BEZZE. 
Butters, John T. EESE. 
Byam, Laurence T., BEZZ ZE. 
Byard, Robert B., BEZZE. 
Cabell, David C., BEZZE. 

Cain, John E., BEZE. 
Caldwell, Manley P., BEZZE. 
Callies, Fritz A., EZZ. 
Camino, Richard, BEZZE. 
Campbell, Desse O., EEZ ZZZE. 
Campbell, James R., MEZZE. 
Canon, Anthony J. BEZZE. 
Capps, Richard G., BEZ22ma. 
Caputo, Sonny A., BEZ 2ce cttEi. 
Caraveo, Arthur, BEZZE. 
Carlisle, Robert B., BEZZE. 
Carlson, Charles P., BEZZE. 
Carpenter, Jimmie J. BEZZE. 
Carr, Lester E., Jr., EZE 
Carrigan, Taylor K., MELLEL ELLLs 
Carroll, Joseph L., EESE. 
Carter, Homer M., BEZZE. 


Cascella, John A., MEASTE 
Caudle, James E., MEZZE 
Cavalaris, James G., BEZZE. 
Caylor, Oscar C., EEZ. 
Chait, Jere N., EEZ. 
Chambers, F. B., Jr., BEZZE. 
Champe, Gene Edward, BEZZE. 
Chandler, Burton T. EEZ. 
Chandler, Roy H., MEZZE. 
Chapman, Anthony, BEZZE. 
Chapman, Richard M.. EEEE. 
Chapman, Ted M., WZZZHE. 
Chappell, Richard W., BELE ett g. 
Charbonneau, George, XXX-XX-XXXX 


Cheney, John A., BEZZE. 
Chesser, Conrad F., EZZ. 


Christensen, Lester, BE STStan 
Christian, Howard E., Bececocccaaa. 


Clark, Robert E., BEZZE. 
Clark, Robert G., EEZ. 
Cleary, Leonard J. MEZATAN. 


Clement, Alton T., BEZZE. 
Clopper, Lee H., 
Coats, Kendall W., BEZZE. 
Cobb, James L., BEZZE. 
Cochrane, Carl L., Jr., BESceccca. 
Coffinger, Michael, BEZZE. 
Coffman, Dewey I., EZZ ZZE. 
Conklin, Edgar R., Jr. BEZZE. 
Connors, Edward T., BEZZ eea. 
Considine, Dean E., MR&tececccaaa. 
Cook, Frederick T., MELLEL eLte S. 
Cook, Gordon F., EEE. 
Cooley, Richard C., BEZZE. 
Cooper, William H., BEZES E. 
Cope, John F., BEZZE. 

Coran, Richard R. BEZZ aE. 
Cornett, Allan D., BEZZE. 
Corriveau, Ernest, BEZS.SrE. 
Cort, Kenneth M. EEZ e 2E. 
Cox, Floyd J., Jr. BESE. 
Cox, George H., MEZe2ua. 

Cox, Jerry L., BEZera 

Cox, John S., BEZZ. 

Cox, Lawrence R., BEZZE. 
Cox, Olin L., Jr., BEZZE. 

Cox., William T., EN. 
Crafton, Richard D., BEZZE. 
Craig, Robert L., Jr. 
Crane, Henry F. MEZE. 
Crane, Morris R., BEZZE. 
Crawford, David T., EEZZZZE. 
Crawford, Kenneth R. BEZZE. 
Crews, Cecil H., Jr., BEZZE. 
Cunningham, John E. MEZEN. 
Cunningham, Robert BEZa. 
Cuplin, Warren D., BEZZ. 
Currier, Charles F. BEZZE. 
Cutshaw, Theodore, MECSscscccaa. 
Dailey, William B., BEZZE. 
Daria, Maurice D., BEZZE. 
Davidson, Gerald, BEZSZ2 E. 
Davis, James E., BEZZE. 
Davis, Richard B., MESScscrwl. 
Day, John E., BEZa. 

Dean, Irving B. MEZZE. 
Dean, Werner H., BEZZE. 
Degree, Walter B., Jr., BEZZE. 
DeJesus, Arnaldo J., BESSEL 
DeJesus, Vincente, BEZZE. 
DeLaurenti, Robert, BEZZZZZZJ. 
Demara, Richard D., BEZZE. 
Denison, Robert C., BEZZE. 
Deoss, Dister Leroy, 
Derby, Julian L., EZE. 
Diazsantiago, Ramon, BEZZE. 
Dinsmore, Ellis D., BEZZ ZZE. 
Disbrow, David C., EEZZZZE. 
Doane, Colin R., BEZZE. 
Doherty, James J., BEZZE. 
Doldt, John R. BEZa. 
Donahue, John F., Jr. BEZE E. 
Donohue, Francis, BEZa. 
Doyle, William E., EZZ ZZE. 
Dreibelbis, Jason, BELS ZeE. 
Duaime, Richard J. EEJ. 
Duennenberg, Harvey, MRCcSscscccma. 
Duggan, Doral F. MEZZE. 
Dupier, John L. EEN. 
Durfee, William F., BBSceccca. 
Duval, Richard A. EZZ. 
Dux, Albert, BEZZE. 

Dwyer, George W., BEZece ceai. 
Easley, John R., BEZa. 
Eberhard, Wallace B., BEZZE. 
Ecuyer, Richard J. BEZZE. 
Edge, Donald Ray, BEZSz2zxa. 
Edwards, Charles R., BEZZE. 
Edwards, Eugene T., EZZ. 
Ehrenclou, John O. MELLEL LLLLi 


Ehrmann, Edward J. J. EZZ. 
Elkan, Gerald H., EZAN. 
Elkort, Donald S., EEZ ZE. 
Elonen, oxen a 
Epstein, David G., - 
Evans, Willard O., EZZ. 
Fabian, Peter J. EEZ. 
Faeth, Paul E., . 
Fanning, Alfred, |. 
Farley, Thomas M., EEZ ZA 
Farr, John P. BESLOTE. 
Farrell, Garrett B. |ERacovececaaa. 
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Farris, Fred oe 
Fatora, Jerome F., . 
Fawcett, Cecil a 
Fearing, Kennard D., . 
Fee, Robert J., BEZZE. 
Fegley, Warren A., Mtsececcomm- 
Fiedler, Donald M. . 
Field, Robert T., . 
Fiely, Robert J., BEZZ Seg. 
Firpo, Julio R., . 
Firtko, Richard T., 
Fisher, Richard Lee, 
Fitzgerald, Norman, 
Fitzgerald, Walter M 
Flannelly, Jack H. MELLL ete- 
Flentge, Monroe C., MEstececcom: 
Floeck, Jesse C., BEZZE. 
Focht, Marvin E., BELEE. 
Fodor, Peter C., . 
Ford, Fraughton G., 
Ford, Leon R., . 
Ford, Martin J. . 
Foster, Edward L. 
Fox, John Clarke, BEZZE. 
Frame, Herbert C., í 
Francesone, Pasqual 


Frankel, Irvin R., 
Fraser, Donald S., Jr., 


Free, John E., . 
Freeark, Clayton W., . 
Freeman, David W., 


Frei, John P., . 
Friedly, Donald E., . 
Fuentesaviles, A., i 
Gacono, Venice C., MEZZE. 
Gadsby, Dwight M., . 
Galazen, Raymond L., 

Garay, John, 

Gardner, E. O., Jr. 

Gardner, Ivan B., 5 
Gardner, Richard rk" 
Garrell, James R., . 
Gatti, Louis N., . 
Gaudet, Donald D., . 
Gelfand, Louis, . 
Gerstenberger, Earl, BEZZE. 
Gilfix, Samuel J., BEEE. 
Gill, Donald R., MESE 
Girardot, Walter F.,BEcececccam 


Glaze, James a on 
Glickman, Howard, I. 
Glover, Robert M., 

Goeben, Oscar E. K., b 
Goldner, Eugene C., 5 
Goll, Lawrence J ee 
Golman, Alvin S., MELLL Lauti 
Gomez, Paul F., BEZZE. 
Gonzales, Edward T., 
Gonzalezmartinez, O. BELL LeeL Lhts 
Good, John J., . 
Goodrich, John H., EEEN. 
Gore, Donald Laver. aie 
Grandchamp, Robert, MIELL LLL huus 
Graves, Richard A. 
Gray, Martin B., 

Greaux, Richard Ea 
Greenlee, Charles W., . 
Greenlee, James K., BEZZE. 
Greer, Richard \ one 
Griffin, James M., MELLEL etit S. 
Griffin, Leslie A., e 
Griggs, Harold G., 

Griner, Everette, 

Grogan, Newman H., . 
Grohoski, Frank L., EESE. 
Grossman, Kenneth, BEZa. 
Gruening, Wililam E., 
Gudmundson, Brent M., 

Guerra, Horace P., II, EZE. 
Gulseth, Charles L., . 
Gunderson, Robert D. 

Gurge, Kenneth J., . 
Gwilliam, Willard E., EESE. 
Gwin, Guy W., Jr., 
Hahn, Ronald A., EEE. 
Haig, Richard D., BEZZE. 
Halberg, Laurie L., BEZZE. 
Hale, Ronald E., EEZ 


Hall, William P., EEEE. 
Hamill, James G. MEZSZE. 
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Hammarlund, R. W., EEE. 
Hammick, William H. . 
Hamon, Clarke A., 

Hancock, Robert G. 

Handy, Herman B., 


Hanna, William nn 
Harbin, Billy B., . 
Harbin, Michael Ea 
Harden, Claude M., BRagezecess 
Harden, William G. BZS. 
Harper, Philip W., 
Harrell, Marvin R., 
Harris, Richard Wa 
Harris, William F. MTAA 
Hart, William E., BR@ccocccaaa. 
Harvancik, Ronald A.,BRggocoeer. 
Hathorn, Frank H., Jr. BB@ee226 
Haught, V. Ronnald,MRgg2g2es 
Hazard, Robert B. 

Heflin, George E., 

Heidenreich, Rope a 
Heisey, George R., 

Heller, Carl B., EZE. 

Helm, John B., Jr., MESE. 
Henagan, Johnnie N. 
Henderson, J. e eeoa 
Hendrick, R. L., . 
Hendrix, Walter S. J. 


Hernon, James J., . 
Herren, George E., 


Higgins, Thomas F. 

Hild, Floyd W., ee, 
Hinckley, Donald P. 

Hines, Ollie C., 

Hoag, Earl L. T., EE. 
Hodges, Donald M. 
Hoff, Herman R., MEZA. 
Hoffman, Robert D., MELSE. 
Hoffman, William J. 

Holcomb, William L 

Hole, Thornton J. 


Holleran, David Mo 
Hollis, Johnie, 

Holman, Homer P., 

Holmes, Malcolm L. J. 

Holwell, Barnard Y., 

Hoover, L. D., eg oe N 
Hopkins, John B.,MRagecewes 
Howell, Donald E., 
Howell, Walter L., MESssceccca. 
Howes, Bruce J., 
Howton, Harold =e 
Hubbard, John E.,BBRag2e2e7 
Hudson, James W., MEZZE. 
Huffman, James A. 

Hughes, Glen, 


Hughes, Harold R., MESS. 
Hughes, James Eoo 
Hunt, Charles F. MELL Seeeee S. 
Hunt, Willie M., 
Hurley, David L., MELLEL eLLe S. 
Hurley, Richard V., 


Hutchens, Charles E. 
Icenhower, Joe A., 


Ihlenfeld, John P. 

Isern, Delacruz J., . 

Iwamasa, Charles T., 

Jackson, William F. BEZZE. 

Jacobson, Albert E. 

James, Jack T., . 

James, a cea 

Jelte, John A., . 

Jenkins, Alexander, EZS eea. 

Johnson, Herbert F. 

Johnson, Kenneth N., 

Johnson, Lloyd M., Ryser 

Johnson, Richard A. BBascescoccea 

Johnson, Robert B.|Raeoveeee 

Johnston, Alan A.,BBRscsece 

Jolley, McCoy L., BEC Seona 

Jones, Jimmy R.,IBRecoccemaa 
XXX-XX-XXXX L 

Kapp, Benjamin T., Jr. MECC EOLLLL 

Kauskas, Donald, BESSA 
XXX-XX-XXXX 

Keller, Leonard, WELL eeehe. 

Kelly, Eugene P., BRegecscees 

Kemmeter, Matthias, 

Kent, Oliver R., 

Kern, Horst H., 

Kerns, Roger D., 
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Kiger, John I., Jr. ee LARA 
Kill, Jeremiah F., TR¢eeacece 
Kimball, Charles E., BReoce cers 
Kindred, Jerome C. Rgee2ecees 
King, James M., BRaveeouen 
King, Russell M., Jr. 

Kirkley, C. L., 

Kleinhofs, John, 

Korenaga, Gilbert M. 

Kroger, Charles G., 

Kruskol, Nathaniel, 

Kruteck, Laurence R. 

Kuehn, Charles E., 

Labarge, Norman A. 

Lade, Laurence, 

Lafargue, Jeron J. MEZES. 
Laguaite, John A., JT. BEOOR ELLes 
Lamar, Jay D., MELLEL Leegs 
Lancaster, Joseph T. MIELL eLL Lti 
Landsverk, Donald K. EEEo Rhai 
Larson, Charles W., MR&¢g2occcaa 
Lassen, Laurence a me 
Latronica, James G. MEL ELL uhii 
Lawlis, Weldon R., 

Lawrence, John M., Jr., 


Lazarony, David R., BEZZE. 


Lebronromero, Jose 

Lecleir, Thomas J., | 
Legros, Thomas J., 

Lembcke, John D., BEZZA. 
Lemons, Robert \. ae 
Lesley, Stephen J.,MRagceoeees 
Levesque, Daniel r 
Levins, Marvin A., 

Lewis, Robert E., BR&¢ececees 
Liittschwager, J. M. eee cocees 
Likes, James T., BR&gevocess 
Lindberg, Robert J..Basececers 
Little, John B., JT., BRagoeocecs 
Livingston, Hor G., BRecocvocers 
Livingston, Robert, IBR@eococeed 
Lombardo, Nicholas, MELLEL eht 


Long, Richard H., 

Lopez, Carlos A., 
Lopez, Louis, Jr., Meceeourr 
Lorenz, Karl A., 
Loudon, Donald a 
Louis, Henry W., 


Lowe, Jay C., Jr., MEZEZEcca. 


Lowery, Austin O., Jr., 
Luetkemeyer, V. H., 

Lundberg, Charles H., 

Lunn, John G., 

Lusby, Richard T. Basso cose 
Lyons, Edward 3 MEN 
Madden, Jude R., BEZZE. 
meae raa 
Madrid, Carlos, 
g 
Mahan, Ralph L., 

Mahoney, Leo E., 
Mainello, Joseph A., 
Malgeri, Theodore J., 

Malone, Robert B., 

Mangan, Eugene D. 

Mann, Douglas J., 

Marbut, Floyd H. BEZAZ 
Marinan, Joseph P. BEZZE. 
Marr, Charles D., EEZ STSIi 
Martin, Dale R MAS 
Martin, Roger S., 

Masotto, Frank C., 

Matsui, Richard Y., 

Maxwell, Junius K., BEZE. 
Mayes, Ralph L., 
Mayeur, Russell A.. EEST 
McBride, James C. XXX-XX-XXXX 
McCauslin, John R., 
McCleaf, William C., BBAss7ceccaa. 
McDavid, Donald G., EZZ 
McDonald, James K.,ggococccga, 
McDowell, Eugene E. XXX-XX-XXXX 
McElroy, Bruce E., BBggceocccam, 
McGonagle, Joseph W., BRacousacss 
McHorney, Herman N., BBécecosens 
McKinney, Harold B., 
McKown, Charles W., 
McLaurin, Donald K., 

McLean, Bruce P., 
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McLendon, William H., BRScseca. 
McPadden, Edward W., . 
McPherson, Jack B., I 
Mears, Donald G., EESTE. 
Meeker, Orville C., RELS eca. 
Meigs, Return J. MEZ ott E. 
Mendez, Juan, E 
Meyer, Conan G., : 
Milam, Chesley L., MEZZE. 
Milbank, David L., E7272 a. 
Miller, Darwin W., EEA etig. 
Mims, Howard S., Jr., b 
Misaka, Paul H., . 
Montanye, Frederick, . 
Moody, Dwight L., BRscecccaa. 
Moody, James H., EEOSE. 
Moore, Donald G., BBisococccamn. 


Moore, Elza L., 
Moore, Richard H., i 
Morabito, Eugene A., BEZES. 


Moran, James, BEZET ea. 
Morehouse, Edison E., 


Morris, Bobby D., $ 
Morris, Donald H., BBwvevosccem. 
Morton, Charles H., BBsecocccame. 
Muckenfuss, Adam E., BEZZE. 
Mullahey, Edward F., - 
Mullin, Albert A., . 
Mumfrey, Gerard A., BEZES. 
Munk, Mark C., EE. 
Munoz, Mariano, BESSE. 
Munoz-Santini, Luis, BEZE. 
Murakami, Ralph M.. ESEE. 
Murphy, Richard E. Rests. 
Murphy, Walter H.,Rsvscccaa. 
Musgroove, James E., MELSE. 
Myers, James a e 
Nadeau, Clement P., . 
Nadler, Allen J., 

Naegel, Charles L., 

Nagle, Homer P., EZE 


Nash, Herbert F., Jr., . 
Naumann, David C., . 
Nelson, A. A., Jr., 3 
Nelson, William T., EESE. 
Nicholls, Herbert C., BEe etti. 
Nichols, Charles F., EEEE. 
Nicholson, Laverne, EELSE. 
Nicholson, W. M., JT., 

Nickell, Jimmy E., : 
Nippert, Albert, Jr.,/EBSveeccaa. 
Nixon, John B.. BQSvsccaa. 
Nugent, Edward J. BEZE. 
Nunley, Clarence F., Bsus. 
Obey, Joseph A., EZTEN. 
Odrain, James H.. BB sososccamm- 
Ogalligan, John A., BEZa. 
Ohman, Melvin W., Jr., BEZO STUE. 
Olds, Donald W., EESTE EE. 
Omans, Donald J., 

Onderko, Michael N., 

O’Neill, Daniel, 

Onisko, Mitchell A., 

Ortiz, Ramon L., . 
Osteen, Robert W., BBUSuscccal. 
Otradovec, Byron A., BBSsesre7 
Overby, Willis H., BRSvsral. 
Overfield, Donald R.. EEZ STIE. 
Owens, Donald P., EZS 
Padin, Jose A., BB@Seecccam- 
Page, Louis V., . 
Paproski, Theodore, 

Patterson, R. P., . 
Patterson, William, BEZES. 
Paul, Robert S., Ravana. 
Paulson, Billy J.,fBBecococccame- 
Paulus, John Erwin, 

Pearson, Elon M., 

Pearson, Richard E., 

Perritt, Henry F., Jr. 

Peterson, Deforest, 


Peterson, Jerome Q. EZZ. 


Peterson, Rex H., EEZ ST TE. 
Peterson, Richard, SE.. 22e ea. 
Petzrick, Willie F., BBwsocossed 
Phillips, Donald J. EZE. 
Philips, Joseph A., E2222.. g. 
Phillips, Robert a, 
Pizza, Gene, Jr. BEEN. 
Pittman, Marvin Reel. 


Pitts, Matthew W. BEZZE. 
Pizzi, Donald F., . 
Plante, Fernand L.., l 
Pletcher, George D., [IRGsscacecame. 
Plummer, Floyd E., E2222% i- 
Plybon, Glynn S.,BBRsgsvscccaaa. 
Pocock, James A., . 
Pohlman, Norbert F., 

Poole, Harvey L., BEZZE. 
Porter, Felix G., EZS. 


Potz, Stephen J. EESE. 
Pownall, William M., 


Prather, Willie M., 
Prestridge, Harlan, 


Proctor, Joseph M., 
Puckett, Arthur C. J. I 
Putty, William B., K 


Quail, Duane a 
Quesada, Joseph R., . 
Rader, Leonard L., EEEE. 
Raffucci, Jose A., BBesecocccam. 
Rainsberry, Allan W..,esecouse 
Rambadt, Donald C., 

Rangel, Ynes, Jr., |; 
Rankin, Thomas M.. EZES. 
Ranquist, Harold A. MZEE. 
Rasmussen, Noel F., BEZES. 
Ray, James G., Jr., BESE. 
Reaves, Doyle W., EZZ. 


Reback, Herman R., 

Reed, David O., i 
Reed, Donald S., EZA. 
Reed, Herbert M., 

Reed, Jack D., 

Reed, Luton R., 

Reilly, Donald F., i 
Reilly, Thomas W., Jr., Resear 
Reiss, Phillip K.E STSn t E. 
Reiter, Robert A.,BBecococccamm. 
Remus-Toro, Jose E.,MBecososens 
Retford, David T.. BESES 
Richardson, Donald, 

Ridley, Eldon B., 

Riggs, Howard N., 

Ripley, Paul E., K 
Ritter, James A., Jr. EEZ e ere. 
Riveraromero; G., $ 
Rivers, Bernard A. J., 

Roberts, Joel H., JT., 

Robinette, P. P., Sr., 


Robinson, Gordon L., BEZari ; i 
Rodenberg, Louis B., PBecavovecam. 
Rodriguez, Antonio, BRsececccamn. 


Rodriguezmontiso, J., 
Rogerson, John H., 
Rolls, John M., Jr., 
Romano, James R., 
Romines, James O.) 
Rondon, Rafael, 


Ronish, Robert R., 


Root, Lloyd W., Jr., . 
Rosadolaguna, Jorge, . 
Ross, David G., . 
Rourk, W. S., Jr., EEan TE. 
Rouse, George os, 
Rowley, James A., Jr., BRGStsera. 
Royster, Charles C., FRevecccamm. 
Ruebsamen, Neil N.,BBU@Sceccca. 
Rueff, Robert J.. BEZE 
Rufner, Gene T.,BBescocoosed 
Ruszler, Paul L., BBesococecs 

Saito, Toshiaki, BBwvocoocse 
Sallee, Leslie H., BBWsacocccam. 
Sanchezlopez, A., BBwsococecs 
Sanders, John R., 

Sanders, William P., 

Sanders, Wylie H., 

Santosbello, Jose E., 

Sapp, Roger S., 

Satterlee, Hugh M., é 
Saunders, David A., EZZZEEE. 


Sbrocco, Anthony, BEZET E. 
Schertz, Robert E.,BRsecocccam. 
Schlipf, Melbert C., BBsececccwm.- 


Scholemer, James F. EEZ. 
Schmit, Dominic L., 
Schmit, James T., 


Schnetzer, Arthur A., 
Scholpp, Forest R., BEZ Sea. 
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Schoonmaker, J.C. BBs 
Schreier, Joseph K. SEX 
Schroeder, William, BECS R 
Schulte, Francis ar 
Schultz, Bertram MEELA M. 
Schultz, George W. I. MReesrarwr 
Schumacher, Robert FRecscsvee 
Scott, Roland P. Rggo7cScccaaa. 
Seckinger, Joseph X.,iBBecovacens 
Sender, James L.,fBRgocecccaaa. 
Sessler, Stanley S.,|EBCcscecocaill. 
Sestak, Paul, Jr. EESTE. 
Shankle, Joe Billy ME Seated 
Shea, Thomas E.,EBcscsvecams. 
Shepard, Henry F. Re¢scscccaaa. 
Sheppard, Leighlus, BESS Shai 
Sherman, Robert E.,Becovsvers 
Sherrock, John R. BESS. 
Sherron, Thomas H. ,BRggevocgsg 
Shokes, Harold L., BRssva 
Shouse, James E.,BBwvococccam. 
Shuman, David D. MELLL. 
Silverstein, Richard BEZa ergi. 
Simering, one) o 
Simonton, Bobby R., b 
Sinkway, Robert, /BR@eco.ccame. 
Sites, Jacob A., ¿ 
Skanchy, Norman L., - 
Skates, John R., Jr. BESSE. 
Skee, Joseph F., 
Skinner, Kenneth W. 


Smalbein, Paul W., . 
Smith, Alvin K., . 
Smith, Buford C.. EE% XXX H 
Smith, Donald = eae 
Smith, Frederick J. . 
Smith, Hugh A., i 
Smith, Kenneth Poo 
Smith, Orville M., ESS. 
Smith, Reidar H. BEZZE. 
Smith, Richard K. ESL Rausi 
Smith, William P. BESLE LELI 
Sokol, Leo J., BRseecccaaa. 
Sosienski, Stanley, ME SL Otta 
Southwick, Oral M., 

Spainhour, Claude E., 


Spangler, Charles M., 
Sparks, Carl R., 


Speed, Emmett L., . 
Spencer, Clarence E., . 
Spikes, Harold J., . 
Stacy, William M.. EESE. 
Stamford, Robert F.,.BBSsvss;cama . 
Stanton, William M. |[BRecscccaaa- 
Stapleton, John R. EESTE 
Steele, Andrew M. 

Steele, Robert E., EEE? 

Stegner, David R. 

Steiner, Fred A., 

Stever, John F. 

Stewart, Randolph J. 


Stigall, Charles W., 
Stipe, Sterling H. J. 


Stirtz, Jerry C. ag 
Stockstill, Charles 
Stoker, Gene E., ; 


Stork, Richard C. 

Stratiff, Robert R. 

Sueiro, Michael, 

Suhler, Kenneth C. 

Sullivan, M. F., Jr. EESSI 
Suppo, John A. ,Baeeocccmm. 
Sydnor, Herman J., Jr. 

Tavano, Gregory A.,Becscssccs 
Taylor, Vernon K. EESSI 
Telthorst, Don H.Esevecocd 
Tennler, Ronald W. EBweveccam. 
Terhune, Harry A., . 
Terry, Elmon G., 

Terry, Guyton Otis 

Thomas, Donald W., x 
Thomas, Richard J. EZZ. 


Thomason, Dayton, aR XX 
Thomason, Melvie J. XX. xx N 
Thommen, Russel F. EE? XXXX H 


Thompson, Walter J. 
Thornton, Billy G., 

Thurmond, George E. 
Tiedemann, Alvin P., 

Tilley, Bobby L., BEZZE. 
Tinkle, Robert W. EEZ. 
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Tobin, Thomas F. EZA. CHAPLAIN Mitchell, Charles H., EZEN. 
Torrans, Billy J., - To be lieutenant colonel Price, Robert B., MBCistecscam. 
Trent, Arvin K., [ Alcorn, Wallace A., BEZZE. Van Hook, David M., 
Trent, Charles P., Jr., | Anderson, Joseph K., ; The following-named Army National 
Trice, Edward J., B e d Bjork, Donald O., f Guard officers for appointment in the Reserve 
Trompen, Ernest P. MELC ee eee- Brewer, Luther G. f of the Army of the United States, under the 
True, Frederick H., . Bruckner, Ronald È provisions of Title 10, U.S.C., Section 3385: 
Tucker, Garland f Pg = 5 
: 4 Bykowski, Norbert H., . Black, Averili L. 

Twitchell, Allan R., . ; , , 

ea a Camp, David G., : Carpenter, C. B., JT., . 
Tyler, Fielding L., Et Zoea 1 F i 

hs Caulder, Francis R., . Hertzer, George R., IRscacccam. 
Ulrich, Donald H.,BcecSsccams. 
Un ae Davis, Donald R., . Jennings, Curtis A.,EBwsococccam. 
ger, Harry, JT.,(BR¢secececam. 
ich Delahunty, Thomas P., . Krevitsky, Simon C., MESLE 

Updegrapff, William, BRegecccccaaa. 
Vanalstyne, Albert, E2277. Durham, John K.. e Matthews, Kenesaw M. L., BEZa Term 

> ? Feryan, Philip 1. BEZE. Ramsay, Dana C., mZ 


Vanamerigin, P. J. J. BE2.222t2s g. : 
Vandiver, Buddy W., BE. eLa LALM. Foster, Robert A., BES OX N Speigner, Marvin K., 
Foster, Robert D., BBsscseccam. Wiensch, Dale J. . 

Vaughn, Robwood J.,(BRCcseesscam. French, William R , , 
Vaughn, Victor C., Jr. BRgecscccmaa. Fullil 2 Rov J eos ARMY PROMOTION LIST 
Vaught, Thomas M., II, . need ot EY À To be colonel 
Vaugh" MA Gibson, Thomas M., MEZ 2E7TJ. 

oyat; T E Goeres, Richard V., : MEDICAL CORPS 
Volking, Charles G., EZZ. Hajtas, Francis 
Vrabel, Frederick J. BEZZE. Hall, Robert B BEANE. To be colonel 
Wade, Stanley L., E oan ne re ay XXXXX XXX N Arrington, Myron L. BEZZE. 
Wagner, Charles R., | , Jimmy R. BEE. Toole, Rex F., Jr. BEZZE. 


Hoffmann, Wayne W., ; 
Walker, Perry re m Holtan rda H. E e MEDICAL SERVICE CORPS 


Wail AAA [ onoo 

Wall, James T. MEZ ZTTM. Houck, Morris F., Jr., EE. To be colonel 
Ivey, Billy F., E Warner, Paul E.. BEZZE. 

Wallace, Glen K., $ Klein, John H 

Wallace, Lambert M., . a S y ARMY PROMOTION LIST 
Lacey, Thomas W., . x 

Waller, Bobbie E., - To be lieutenant colonel 

Wallingsford, Rile = ie dg oes E 

Walsh pee F - i Lundeen, W. L., I Abbott, Phillip G. EZE. 

Waitin: Harold J 7 Lunetta, Donald K. EEren. Banuelos, R. A., Jr., EEan E. 

Ward Alan D Í Madden, Frank T. METi ees. Brown, Kenneth A., BBecovocccam. 

Saahan Lo le V . Manning, Richard J. : Brunk, Gordon L., BEZa eaa. 

+ IE V s Marks, Francis M., [ Clift, Raymond B., BEZZE. 


shares sone i McClements, James R., l Davies, John R., i 
Watkin Ra ESL E McTaggart, Edward, . Dougherty, E. T., JY., . 
a Na E ; Meiss, John Philipp, Foltz, Edward 5 ee 


Watt, Joseph T., Jr. Besa. Meux, Joe C., . Greenspan, Jack M., . 
Watts, John E. E. Nix, Billy R., . Hacker, Warden P., BEZZ. 
Wax, Morton I., arena Olson, Philip L., t Henderson, Garland L., BEZES. 
Weinert, a Eo Perkins, James R. BEZE ErTE. Henderson, Leo M., . 
Well, Victor O., : Powers, Alvin C., Heritage, A. J., Jr., . 
Welch, Bobby R., EZZ. Schmit, David H., BEZZA. Little, John H., [ 
Welch, Lewis P., BEZZ. Shaub, Robert W., . May, Lavern, EESE. 
Werner, Walter A., BEZZE. Simmers, Marvin L., . Moore, Henry L., MZEE. 
West, Joe T., EESE. Simons, John W.E. Murphy, Richard D. MEZ. 
Westcott, Harry a a Smit, Harvey A., ESENE. Murphy, Richard J. EEH. 
Westergard, Raymond, Snyder, Robert S., MEZZE. Nelson, William A., BEVS. 


kidera E E A., xxx-xx-xxxx N Thomas, William L., BECS ETE. Panko, Norbert J., 


, e Thompson, Harold D., BELEL e eai. Schaefer, Charles J. BEZZ ZE. 
Whiteman, Tex or Vruwink, Paul H. sree . Stewart, Leonard J., Jr. BEZari. 
Wickham, Joseph R., - Webb, James L., BEZe2e22E. Trickler, Raymond : 
Wieand, William G. BEZa. Wiggins, Edgar L., EEZ. Turnage, Albert J., Jr.) . 
Williams, Ernest D. BEZZE. Williams, John ui" Virden, George L., a 


Williams, James T., BEZZE. Wood, Clyde J. Vozzella, An 
Williams, Robert H., MBerencaa : mined ARMY CORPS gue Ess 
AIN 


Williams, Ted C., i 
Williams, Thomas L. To be lieutenant colonel To be lieutenant colonel 


Williamson, James M., . Delgado, Alice Jose, EEVEE. Bryner, Norman K. BEZATE. 
Willingham, Max L., EET. Hoot, Beverly A.. ZSS. Laseter, Charles D.,Bscosocccam. 
Wilson, Judd F., Jr. EESE. Litehiser, Donna A.,BBRisococccm: 

Wilson, Leland A., . Sylvester, Suzanne, Becocccam. ARMY, AURPE OURS 
Wilton, Raymond E., . Vaughn, Janet L. IEZS.07 rE. To be lieutenant colonel 
Bartz, James V. EZZ. 


Wingate, Jack W.. Esta. The following-named officers for appoint- 
Winner, Delbert H., SEL eLecee a- ment in the Reserve of the Army of the DENTAL CORPS 


Wise, James tee United States, under the provisions of Ti- To be lieutenant colonel 
Witham, Archie A., } tle 10, U.S.C., Sections 591, 593, and 594: Shepherd, Hunter L. EEZ 


Wolfe, William L., . 
Wolterstorff, J., A PINAN. CORTS MEDICAL CORPS 
Wood, Carl R., To be lieutenant colonel To be lieutenant colonel 


Wood, Ronald G., . Gildner, mado ROV Warren, Aaron K., EZAN. 


Wood, Peter W., . Slone, Clinard C., 
wes oe Ma sea com ee 
oodley, John C., JT., BEZZE. To be lieutenant colonel 

Woods, Thomas R., EEZ. E S Green, Robert D., BEZZE. 

Woolery, Robert a oea | m ie av: SEZEN . IN THE ARMY 

Wright, William G., BECCA CoE. The following-named officers for appoint- The following- 

Wruck, Erich O., ment in the Army of the United States, un- in ie peste} ae thn Oh nae for eee a 
, 

Wylie, Thomas W., der the provisions of Title 10, U.S.C., Section provisions of Public Law 92-129: 


Wysor, Chantland, 2 3494: 
Yamada, William Y., - MEDICAL CORPS 
Yamamoto, Arthur T., To be lieutenant colonel 


Yamamoto, George K., EZE. Arthur, James D. EZZ. Barr, Virginia M., BEZZ. 
Yeaton, David H. MENETE. te wae Street, Dorothy F. MEETETTEN. 
XXX-XX-XXXX le 


ARMY MEDICAL SPECIALIST CORPS 
To be colonel 


Young, Richard M., MSEE. Griffith, Donne G., VETERINARY CORPS 

Younger, Thomas N., EEE. Hazan, Sol J. EZEN. To be colonel 

Zubach, Stephen J. - Holmes, Thomas ° ia Jorgensen, Robert R. EEZ. 
XXX-XX-XXXX_ 


Zarbuch, Peter E., j Mays, Anthony W., The following-named officers for promotion 
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in the Regular Army of the United States, 
under the provisions of title 10, United 
States Code, sections 3284 and 3299: 


ARMY PROMOTION LIST 
To be lieutenant colonel 


Underwood, John R. BEZZE. 
Wright, Lewis H. 11I, EZ. 
ARMY PROMOTION LIST 


To be captain 


Brown, Lynn F. Ee 


DENTAL CORPS 
To be captain 


Dennis, David A., MEZEN. 

Drobotij, Elias, Š 

Helms, William F., Jr., . 

Meade, Francis J., . 

Nelson, Donald F., 

Pulskamp, Frank E., 

Sherman, Frank B., JT.) . 

The following-named officers for promo- 
tion in the Regular Army of the United 
States, under the provisions of Title 10, 
United States Code, sections 3284 and 3298: 


ARMY PROMOTION LIST 
To Be First Lieutenant 


Abizaid, John D nn 
Abner, Charles, Jr. MEato E. 
Acree, Nathan E., . 
Adams, Gary L., $ 
Adams, Benjamin M., I 
Adams, James M., RSs. 
Adams, Jesse B., Bscevececem. 
Adams, Joseph I.,BBecseee 


Adams, Richard A., BBavavacer 
Adamson, Larry C., BRasecseen 
Addison, Gary R., BRececs cee 
Akers, Ronald J.,/BBsecocccam. 
Akscyn, Robert M., BBQgseecccaaa. 
Albertson, Edward G., BBessvscsed 
Albright, James L.,Bsecsoee 
Alden, Michael A., Bscavsceeg 
Aldrich, Robert C.,Mscsvsee. 
Allam, Robert P., Bscsvseer 
Allen, Harry P., Bscseacee 
Allen, Henry H., Besse eceee 
Allen, James R., BRggeesoced 


Allen, Kenneth E., . 
Allen, Ronald L., . 
Alm, Leslie R., ls 
Almero, Daniel A., Besevocecams. 
Alonso, Ricardo L., BBvevocccam. 
Alston, Sammie A., BBsovocccam. 


Altieri, Michael S.. Rss 
Alvarez, Francisco, Becevever 
Alverson, Larry L., Eeee eehh 
Amadeo, Dan, BRScscccaaa. 
Andersen, Bruce T.,BBgsevecscs 


Anderson, Clarence, RCS ¢ec0; aaa. 
Anderson, George L., BRgecscccaaa. 
Anderson, John 4 ee 
Anderson, Michael T., : 
Anderson, Monty J., EES. eeat. a. 
Anderson, Robert E., BBsococccamm. 
Andrae, Richard M., BECS AE. 
Andre, Richard A., Bessvecocams. 
Andrew, Flynn L., ecsesecre 


Andrews, Paul P., BBsvevecccam. 
Ankley, Steven P., MES LELLti 


Anothony, William M., 7 5 
Applewhite, Michael, . 
Arbona, Pedro L., r 


Arceri, Gregory J., 
Archer, James E., 
Archer, Michael F., 
Archual, Michael J., 


Ardoin, Terran J. EEren. 
Arison, Harold et 
Arlund, Keith O., EZZ. 
Armstrong, William, BESEN. 
Arnold, Jeffery L., EZ ZJN. 
Arras, Richard K., BEZZ SE. 
Atha, Richard L., EESE. 
Atkins, Charles D., EZZ. 
Atkins, Robert M., BEZZE E. 
Aylward, Robert W., MELSE. 
Babbitt, Richard R. BESSEN. 
Bacak, Stanley C., BEZZE. 
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Bacon, Alan J. EZZ 


Bagby, Daniel, . 
Bailey, Brett W., . 
Bailey, Claude R., MZSS. 
Bailey, Daniel D., EZZ. 
Bailey, William W., . 
Baker, Charles B., . 
Baker, Daniel B., . 
Baker, Daniel J. EZEZ. 
Baker, Kerry A., MZEE. 
Baker, Leon B., EZS. 
Bakken, Keith W., BEZZE. 


Baldwin, 0 e a 
Baldy, Paul A., ; 
Banker, Gary W., É 
Barb, John M., E 
Barbee, Luther D. BEZZE. 


Barber, David D., BESETE. 


Barber, Jimmie B., ESZ. 


Bardowski, Stephen Z., h 
Barker, Bradford J., > 
Barker, William E., li 


Barnes, Ricky C., IEZ. 
Barney, Paul L., BRRStscccaa. 
Barone, Lyle, IE@ecsccea. 
Barrett, Mark T.. EEEE. 


Barrett, Raymond D. EES Seui 
Barry, Scott A., BBatac.e. 
Barry, Thomas F., tavaceed 
Barry, Thomas H., BBcocvseeg 
Barth, John D. Ee ELLhA 
Barth, Paul R. BRBgSrseer 


Bartok, Louis J. BEZZE. 
Bash, Norman F., k 
Basquill, Stephen A., 5 
Basten, Michael F., Rsescnr 
Bastone, John J. ESTS E. 
Batchelor, Ronald E.,BBwwovosee 
Battles, Emmett L. |BBcevorere 
Battles, Gary D., RScse3 
Batts, Joe R., 

Bauer, Richard P., 

Bauer, Thomas A., 

Baugh, James A., 


Bavaro, Lee T., 

Baylor, Robert K., . 
Beach, Harold A., $ 
Beal, Douglas R., IZE. 
Beamer, Robert L., BBsococccame- 
Beasley, Brad M., EEEE. 


Beaton, James B., BEZZE. 
Beatty, Timothy J. EEEE. 


Beck, Martin R., . 
Beck, Rex G., - 
Becker, Charles M., EZEN. 
Becker, Dale E., EZZ. 


Beckett, Jack D.,. RUS vera. 
Beckett, Lewis W., BBssoscosccam. 


Beckman, Thomas D., MEZZA. 


Becton, Joel D., Sara 


Bedford, James Z., . 
Bedinger, George M., 3 
Beeson, Christopher, Ragen 


Belford, Matthew J.,Becscccam. 
Belknap, James el 
Bell, Kenneth U. BRScecscccame. 
Bell, Richard, Jr.,.BBecocccam. 
Bell, Robert D., EZE. 
Belnap, Douglas P.,/EBwecoucm. 
Bemis, John H., EEE. 
Bender, Douglas C., Raver. 
Bendier, Walter <a 
Bennett, Douglas M., BEU. 
Bennett, Michael C., . 
Benoit, Jonathan W. 

Benoit, Paul F., x 
Benson, Nolon J., 


Bentle, Mark E., p 
Beresky, Charles E., i 
Bergeret, Gregory F., - 


Bergeron, Robert D., BEZZE. 
Bergeron, Scott M., BEZZE N. 
Berk, Joseph H., EZZ. 
Berlin, Charles H., EZZ. 
Berry, Thomas H., MZEE. 


Berryman, Steve N., A 
Bertholf, Jan C., F 
Bertsch, Charles J.,.ERQSecca. 
Bessler, James E., EZREN. 
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Bachmann, Timothy C. EZEN. 


Betty, Gerald R. BEZZE. 
Beutler, Melvin a 
Bice, William S., . 
Bickford, Charles D., . 
Bielefeld, William, I 
Bierman, Gary n ole 
Biggar, William M., BRecscccwaa. 
Biggs, John D., MEZZE. 


Bikus, David L., EZES. 
Bill, Frank L., BES. 


Birmingham, Daniel, s 
Bisek, Eugene, . 
Bivens, Courtland C., : 


Blackburn, Thomas BE??S7S77 TE. 
Blackburn, Wilson, Bsososcccamm. 


Blackerby, David C., EZZ. 
Blackwood, Robert E., I 
Blain, Thomas D., 5 
Blanco, Joseph M., RCsvaraal. 
Blane, Donald J.,/BRgs3scccaaa. 
Blankenbeckler, P.,BBwsesvecd 


Blaschke, Joseph D. ,Bgseasees i 
Blatti, Michael A., 


Blevins, Bruce W., IEZ XXX 
Blevins, Homer L., BBs xxx 
Blomstrom, John J. MEZ xxx N 
Bock, Douglas B., 5 
Boehm, Michael W., 

Boehnlein, Bruce F., . 


Boettcher, Dwayne R., Best ater 
Boevers, Bruce E., BB@Svacccam. 
Bogosian, Stephen P., BBecovosens 
Bohlender, Hugh D., Reggae 
Boles, Larry D., BRRSesccs3 


Bollinger, Michael, . 
Bond, David L., k 
Bond, Kevin W., . 
Bonner, Garland C., 

Borgelt, Leland B., . 
Borman, Terry R., 


Borokhovich, Kennet, 
Bossieux, Terry A., 


Boswell, James D., . 
Botello, Benjamin, 

Bothe, Steven E., 5 
Boughman, James P. Rss aa 
Boulter, Douglas E e 
Bowen, Gary W., EZ . 
Bowen, Phillip 


Bower, Jeffrey L., 


Bowers, Gregory L., i |. 
Bowles, Larry A., . 
Box, James H., . 


Box, Robert L., 

Boyatt, Michael D., 

Boyd, Gregory J., . 
Boyd, Robert D., 


Boyee, William F., BEZZE. 
Braaf, Robert G., BESTEE. 
Brady, William K., BBMsocoocoam. 
Bragg, William G., BEZOS. 
Brandenburg, T e 
Brandt, Duane E. EE xx N 
Brandt, Kevin L.,|BRacecccaaa. 
Brandt, Michael J. EEEN. 


Brangenberg, Gerard, E2727 
Branham, James M.,|BRSsssecccamm. 
Brannen, Mark A., t 
Brannon, Warren G., k 
Bratton, Joseph K., ; 


Braun, Daniel G., 
Bray, John J., Jr., 
Breeden, William L., 
Brehm, Ronald R., 
Brendza, Robert P., 
Breneman, Steven H., 
Bressler, Stephen A., 
Brewer, Paul G., 


Brice, Charlton L., BESA. 
Bridges, Russell P., ; 
Briggs, David E., . 
Briggs, Roy R., 
Brigham, Mark D. EZZ. 
Brinkley, Melvin W., Becevseers 
Brisson, Douglas D., BRecSeacees 
Britton, Dallas F.,BRaggeeeee 
Brocketti, John J. BReee coe 


Bronstein, Lawrence, BRResoco cece 
Brontoli, Richard F .,BRegeeeeee 


Brooks, Frederick M., 
Brooks, Godfrey W., 
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Brooks, Raymond M., Becs7Seccams. 
Browell, Douglas K., BRececccaaa. 
Brown, Arthur J. EE? xxxx ff 
Brown, Arvin H., Bg xxx ff 
Brown, Cedric C XX: xxx M 
Brown, Charles . 
Brown, Donald E . 
Brown, Isaac, 


Brown, Kerry M., 

Brown, Michael L XXX-XX-XXXX M 
Brown, Robert A.. BBsocococam. 
Brown, Robert a 
Brown, Thomas H., Bibesecocsed 
Brown, William R., esecccae- 
Brownell, Alan C., . 
Browning, Joseph W., 

Brownlee, Daniel P., 

Bruley, Roger L., 

Brunjes, David H., 

Bruns, Gary D., . 
Brunson, Kendrick W.,IBBwenecccaa- 
Bryan, James L., aw . 
Bryant, Byron D. 

Bryant, James J.B 


Bubb, David L., . 
Buccellato, Edward, 

Buchner, Bruce D., . 
Buehler, David J.. EESSI. 
Bugert, William B., BBScseccem. 
Buker, Robert H., BBsecscccam. 


Buller, Charles O., BR@Stecccan- 
Burd, James M., EZS. 


Burford, David P., Bsa 
Burghart, Daniel L., ERs cScccam. 
Burgoyne, Lawrence, BBecosocned 
Burke, James R.,fBRegeceeces 
Burke, James W., BBseseee 
Burke, John N., 

Burke, Michael A., 

Burke, Thomas J., 

Burmeister, Horace, . 
Burnett, David M. IESSE. 
Burt, Michael C., r 
Burt, Walter J. ; 
Burton, Michael A., 

Burton, Thomas L., 

Buser, Samuel J., 

Bussert, John R.) . 
Bustamante, Elias C.,./Bysvsirrams. 
Butkus, Raymond T.|EBRsecScccam- 
Butler, Stephen oe | 
Butler, Thomas M.,BBegecscccama. 
Buttram, Kevin] . 
Butts, Kent H., 

Byers, Mark E., 

Byland, Thomas G., 

Byrd, Duane E., BEZZE. 
Byrd, Larry G., 3 
Cabell, Ben R., $ 
Cabell, Robert B., 

Cadow, Robert E., 

Callahan, Michael, 

Callen, Eldon A., 

Calvert, David R., 

Cameron, James C., 


Camp, Kenneth A. EEan 
Campbell, Harry F., Bes XXX 
Campbell, Kevin T.,Bicococccame- 


Campbell, Roscoe W., 
Campbell, Vincent W., 
Canavera, Clifford, 
Canciglia, Henry R., 


Candee, Lester G., RS3S¢Se-cane- 
Cannon, James W.,BBsecocccam. 
Cantlon, Scott E..BBecocccam. 


Cantrell, Merton T. EEEE. 


Cantwell, Harry J., k 
Caras, Mark E., . 
Carlson, John D., . 
Carlson, Joseph R. EEZ SE. 


Carlson, Lee C., 
Carlson, Steven G., 
Carmody, Francis X., 


Carpenter, Gregory, IRQSceeccaae. 
Carr, James R. EESTO. 
Carraway, Thomas P., EEZ. 
Carrick, Christophe, BEZZE. 
Carriere, Glenn D.E ZZE. 


Carroll, John L.. EESE. 
Carroll, Raoul L. ESENE. 
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Carstens, Joseph E.Z ZE. 


Carter, Dennis W., 


Carter, Richard M., 
Carter, Ronald A., 


Cartner, Kent a 
Cartwright, Jeffrey, à 
Carver, Douglas L., BRececoc;rem. 
Carville, Charles L., BBscovovccam. 
Cary, John N., . 
Casey, Timothy J., 

Caspers, Robert W., 

Cass, Steven L., 

Cassidy, Richard B., 

Casto, John E., 

Cates, John W., 

Cathcart, Creston M., 

Cavin, William R., 

Cekovich, Nicholas, 

Cerny, John A., BEZE. 
Cerone, Joseph Ea 
Cersosimo, James M., t 
Ceurvels, Michael J., BEZET 


Chadick, William G., Bececovecem. 
Chadwick, James W.,BBecososees 


Chalkley, James R., BBSssceccca- 


Challis, Daniel S., . 
Chambers, Charles A., 
Chamuness, Christopher L., 


Chancellor, William, EEan 
Chandler, Bruce D.,BRsvecscere 
Chandler, Garth K., 
Chappelle, Kenneth, 
Checehia, Mark, 

Chewar, Mike J., i 
Chiarelli, Peter W., BESTS 
Chiffelle, Robert L., MELLL eLLti 
Childs, Thomas M., BESTEA 
Chin, Bobby, EEaren 
Chin, Tommy H., BBecococees 
Ching, Richard M., svat 
Chobany, George C., BBisasocced 
Christen, Joe L. BS %vo.ccam. 
Christopher, Clyde, BRSyase 
Chuda, Robert A., 

Church, Steven D., 

Chychota, Michael T., 
Ciccotti, William J., EESTE 
Cintron, Jorge, RWS cs -ccam. 
Cippele, Alfred D., Bwavacces 
Cipra, William L., Bivavecccam. 
Ciriaco, John J.B sococccam. 
Cirillo, Roger, 

Cisneros, Armando A., 

Clare, Ralph B., k 
Clark, Dennis K., EVES 
Clark, Harry J., BESTE 
Clark, Melvin E., BES Stt 
Clark, Randy N., BBwavocecs 
Clark, Terry D., BBecocouvces 
Clark, Thomas G.,BBecosouces 
Clausi, Enrico A., BESLE 
Clay, Cary S., EEN 
Clemence, Robert D., BEZa 
Clemens, Dwayne J., BBssracovsed 
Close, Kenneth R.,Bwvococecs 
Clouse, Mark A., EESTE 
Coady, Alan W., BBsvecaceee 
Coats, Charles S., BBwsavacecd 
Coats, Stephen D.,BBwevecee 
Cochran, Curt A., BESSA 
Coe, William C., IEZ esat. 
Coffaro, Jackie I., Bweavstee70 
Coffee, Carl, BBWS 7sce00 


Coffey, Timothy V.. R373 7077 
Coffman, Sammy L., BEZETTEN. 
Colbert, Michael W.,R@acawccae. 
Cole, Charles G., l: 
Coleman, Fredrick D., 


Collier, John A., 


Collier, Mark C., BEETH. 


Combs, Nicholas T., BEZES TE. 
Combs, Stephen B., [BBtecocccame. 
Conderman, Paul J. |EBecocccam. 


Condit, Howard R., 
Condry, Gary L., 
Conn, Joseph O., 
Connell, Richard E., 
Conover, Gregory B., 
Conrad, Robert W., 
Conrad, Scott W., 


Conway, Robert L., EZEN. 


Conway, Vance R.. EZZ. 
Cook, Ambrose F., 

Cook, David L., 

Cook, John D., 

Cook, Jon C., . 
Cooke, James C., EEST 
Cooke, James R., BBevocoseoe 
Cooley, John E., BBsvacacee 
Coomer, Larry J., BRBgeeseen 
Coon, Thomas G., 

Cooper, Earl A., 

Cooepr, Joe K., 

Coover, Donald P., 

Corley, Harry L., 

Cornelius, John I., 

Cornett, Stanley N., 

Corpuz, Mariano, 

Correa, Peter C., 

Costantine, Alfred, 

Cotton, John R., . 


Cottrell, Scott B., , 
Coumbe, Arthur T., - 
Cox, Jesse W., . 
Cozza, Frank D., MEZZE. 


Crabtree, Brent A., BEZET ETIN 


Crabtree, oo ee 
Craig, Dean E., . 
Craig, Sidney K., WEZZE. 
Cram, Richard L., EZE. 


Crandall, Raymund V. EESTE 
Crane, David M., BBGSts 7-4 
Crawford, William M., BEZa Stet 
Crenshaw, Charles T.,[BBwacocse 
Cribbs, Wayne R., EEZ 27STE. 
Crisp, William I., EE aeeti 
Crockatt, George W.,[Becoscosees 
Crook, Robert L., XXX-XX-XXXX M 
Crossett, Edward D.,Bsavaceed 
Crowe, Frederick J.,BBwvososeee 
Crowell, Jon B., EZS 


Crowley, Brendan J., BEZETTEN 
Crownover, Jimmy G.,BBwsosocccamn. 
Crum, Christopher R.,BB@eecccamm. 


Crump, Christopher, 

Culclasure, Charles, . 
Cullen, Michael T., . 
Culley, James S., 


Cullinan, Daniel L. EEZ. 
Cummins, Michael L., 

Curasi, Vincent B., . 
Curles, Lawrence J., i 


Current, Thomas W., 
Curry, James A., 


Cusimano, Thomas P., . 
Cyr, Joseph P., . 
Czerniakowski, M., . 


Dabling, Robert C. Rayarawwr 
Daigle, Steven L., 9Bvaveseee 
Dailey, Grover H., BBsavossee 
Dakin, Richard E. Bsasocend 
Dalby, Robert D., EZA 
Dalessandro, Robert, Besecocse 
Dallaire, Richard M.,MBecococsed 
Daly, Francis X., BESS 
Daly, John H., avec 
Damas, Nage L., BEZELE 
Damron, Danny R., 

Danhof, Ronald F., 

Daniel, James P., 

Danielson, Roger L., 

Danner, Stephen A., 
Dantonio, Gregory D., 

Darrell, Daniel M., 

Daschke, Carl E., 

Dascoulias, Peter G., 

Daum, James F., 


Davenport, Clyde E., MEZZE. 


Daves, Joseph H., EEES. 
Davis, Daniel J., Becsvocecamm. 
Davis, David J., Beecoose 


Davis, David P., EZZ 
Davis, Dennis C., 
Davis, Gesna B., 
Davis, Joe B., 
Davis, Lawrence E., 
Davis, Lynn D., 
Davis, Paul J., 
Davis, Robert W., 
Davis, Thomas J., 
Dawkins, Reginald, 
Daxon, Eric G., 
Day, James L., 
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Day, Paul L., . 

Days, Douglas L., . 
Daze, Thomas J., l 
Deardorff, Ronald C., Rss era. 
Deatherage, William, BBRecscce 
Debow, Michael J., BRgcs ceca. 
Debroux, James F., BBescovacecs 
Decker, Robert L., BBevacarerd 
Delcambre, Kenneth, BB vscovoseee 
Demberger, Richard, BE etette 
Dembowski, Richard, BBsvswe 
Dennis, Norman D.,Besovocees 
Denniston, William, Becececer 
Denton, Michael E., Da XX-XXXX 
Depkovich, Thomas M., EBSc37ccail. 


Depuydt, Gregory L., 
Deramo, Antonino G., XXX-XX-XXXX 
Dewitt, John P., oo 
Dickens, Larry M. 

Dickinson, Keith ra 
Diehl, Richard C. 

Dieterle, Mark J.. EESTE 

Dietz, Garrett L.,[BBsosoeses 

Dill, Joe M., 

Dillon, Francis H., 


Dinsick, Robert G. ES 
Dippel, Charles M 

Dipprey, Larry W. 
Dittmer, Robert E 

Dixon, Earnest J., 
Dixon, Leonard M., 

Doak, Jerome R., 

Doan, Michael G., 
Docksey, John R., 

Doherty, Dennis $ 


Dokmo, Charles Tal 
Dolney, Duane R., 


Domaszek, Gerald R., 
Dominguez, F., s 
Donaldson, Michael, . 


Dong, Francis H., 

Donnell, Charles A., 

Donnelly, Thomas M., 

Doran, Jeffrey R., BSScecccan. 
Doroski, Charles F., EESTE 
Dougherty, Francis, BBicocosens 
Dougherty, William, BBessovecec 
Douglass, Gregory C., PBecocesena 
Dountz, Raymond D., EESTE 
Dowalgo, John E., BBecsvocsuns 


Dower, Glen E., $ 
Downing, David R., . 
Downing, Eddie R., 3 
Doyle, Gerald S. ano 
Drebus, John e 
Drechsel, William, Rava 
Driggers, Robert A., BBgvococces 
Drouin, Bryan S., 

Drucker, Merrit P., 

Duda, Frank P.) 


Duffy, Glenn D., 
Duffy, Joseph J., pS 
Duhaime, Jimmy R., b 
Duhaime, Paul F. EZZ 
Dulong, David N., 


Ducan, Joseph E., 

Dungey, Clifford L., 

Dunlap, John R. 
Dunn, James A., 
Dunn, William M., 


Durham, Edward J., 

Durham, John D., 

Dutro, Daniel G., 

Dvorsky, Paul A., 

Dyke, Charles E., 

Eads, George w. EEEE. 

Earnest, Alonzo B., 

Eastman, Terrence J. 

Eaton, Matthew H. rey 
Ebright, Richard 

Eckelman, Scott R., 

Eckert, Gregory M., 


Edelstein, Daniel p: 

Edmonds, Larry M., 

Edwards, Lawrence D., 

Edwards, Richard H., 
Edwards, Roger L 

Edwards, W. C., 

Edwards, James T., 


Egner, Allen J., 
Ehlers, Harry N 


Ehly, William E., 
Eichers, Michael E., 
Eikenberry, Karl W., 
Eiserman, Frederick 

Ellington, Lane e 

Elliott, Donald C., yee XX-XXXX 
Elliott, Gregory Dg | xxx-xx-xxxx } 
Elliott, — 
Elliott, John R 

Elliott, Kenneth ane | xxxs | 
Ellis, Gregory M., EZE 

Ellis, Michael W eey 
Ellis, Steven L. 

Elsey, James V., 
Eng, David G., 
Englebright, Co ool 
English, Paul X., - 
Epley, William Mp o a 
Epperson, Steven H., . 
Erbes, Bradley J., 

Erndt, Thomas W., 

Ervin, Gregory L., 

Ervin, Kent E.. EZE. 
Eshelman, Bradford, BESSE. 
Esposito, Rocco, Jr., BESEN. 
Estep, Bobby D., 

Esterbrook, Ronald, 


Estes, David R., EZS ZE. 
Evans, Richard 
Evans, Robert D., zeat g. 
Everett, George W., 

Everett, John P., 

Exum, Titus H., 

Fagan, Peter T., 

Fanning, Reed B., 

Faroe, Jed J., 

Farrell, Joseph T., 

Farrell, Michael a 

Farris, John H.. 
Fasulo, Robert J. 
Fath, Robert D., 

Feagles, Prentiss E., 

Federico, Sal J., 

Fedora, David F., 

Feeley, John F., 

Feeney, Christopher, 


Fehrenbach, Raymond, 
Feltes, William R., F 
Felton, Roger L., . 


Fennel, Jack F. EESTE 
Ferguson, Jimmy D.,BBsocoseed 
Ferguson, Lynn D., BBevexce. 
Ferguson, Marion M., BRgeee7ee 
Ferguson, Mercer E., BRessseer 
Ferguson, Victor a 
Ferris, George H., . 
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HOUSE OF REPRESENTATIVES—T7uesday, December 9, 1975 


The House met at 10 o’clock a.m. 

Rev. Robert Owen Johnson, Gibbons 
United Methodist Church, Brandywine, 
Md., offered the following prayer: 


Almighty God of History, who in for- 
mer days out of wilderness and tyranny 
brought forth a new Nation and provided 
persons of honor, enlightenment, and 
vision to lead and serve the people; come 
now to this same Nation, and help us to 
sincerely turn to Thee to be renewed, 
and fortified with a sense of magnitude 
and awareness of Thy grace. Flow in us. 
Cling to us. Surround us and accept our 
prayers as we humbly beseech Thee. 

Restore to our chosen Representatives 
courage, and strength to speak truth, 
practice mercy, and guard our freedoms 
following the way of our Lord Jesus 
Christ, Your beloved Son, the Prince of 
Peace. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed with amend- 
ment, in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 8674. An act to declare a national pol- 
icy of coordinating the increasing use of the 
metric system in the United States, and to 
establish a U.S. Metric Board to coordinate 
the voluntary conversion to the metric 
system. 


The message also announced that the 
Senate agrees to the amendment of the 
House to a bill of the Senate of the fol- 
lowing title: 

S. 240. An act to amend the act entitled 


“An act granting a charter to the General 
Federation of Women’s Clubs”. 


The message also announced that the 
Senate agrees to the amendments of the 
House with amendments to a bill of the 
Senate of the following title: 


S. 2327. An act to suspend sections 4, 6, and 
7 of the “Real Estate Settlement Procedures 
Act of 1974.” 


The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 67. An act to establish the Nantucket 
Sound Islands Trust in the Commonwealth 
of Massachusetts, to declare certain national 
policies essential to the preservation and 
conservation of the lands and waters in the 
trust area, and for other purposes; 

S. 2554. An act to amend Public Law 93- 
107 with regard to the broadcasting of cer- 
tain professional sports clubs’ games; and 

S. 2672. An act to extend the State Taxa- 
tion of Depositories Act. 


REV. ROBERT O. JOHNSON 


(Mrs. HOLT asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend her 
remarks.) 

Mrs. HOLT. Mr. Speaker, we are very 
proud to have with us today my dear 
friend and a wonderful person, the Rev- 
erend Robert O. Johnson, pastor of Gib- 
bons United Methodist Church and As- 
bury Methodist Church in Brandywine, 
Md. 

For the past 13 years, Reverend John- 
son has served congregations in both 
Maryland and Virginia with outstanding 
devotion and concern. He has also pro- 
duced a praiseworthy record of com- 
munity service. 

Reverend Johnson is chairman of the 
Board of Social Services and a member 
of the Mental Health Advisory Commit- 
tee of Prince Georges County, Md. He 
also was one of the founders and orga- 
nizers of the South County Day Care 
Center. 

Mr. Johnson is a native of Prince 
Georges County. He was trained as a 
minister of the gospel in the Methodist 
schools of religion at Morristown, Tenn., 
and Harpers Ferry, W. Va. 

He is a 32d degree Mason and is a 
member of the Baltimore Historical 
Society, and he and his wife Beatrice 
have two sons and a daughter. 

It is noteworthy, I believe, that one of 
their sons, Robert O. Johnson, Jr., is 
serving as a Peace Corps teacher of 
handicapped children and adults in Ca- 
racas, Venezuela. 

Mr. Speaker, I am honored at the op- 
portunity of having Reverend Johnson 
pray with us today. 


PERMISSION FOR MANAGERS TO 
FILE CONFERENCE REPORT ON 
H.R. 9861 


Mr. MAHON. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to file 
a conference report on H.R. 9861, a bill 
making appropriations for the Depart- 
ment of Defense for the fiscal year end- 
ing June 30, 1976, and the period begin- 
ning July 1, 1976, and ending September 
30, 1976, and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


PERMISSION FOR MANAGERS TO 
FILE CONFERENCE REPORT ON 
H.R. 8773 


Mr. YATES. Mr. Speaker, I ask unani- 
mous consent that the managers may 
have until midnight tonight to file a 
conference report on the bill (H.R. 8773) 
making appropriations for the Depart- 
ment of the Interior and related agencies 
for fiscal year 1976 and the transition 
period, and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 
TO SIT TOMORROW DURING 5- 
MINUTE RULE 


Mr. MEEDS. Mr. Speaker, I ask unan- 
imous consent that the full Committee 
on Interior and Insular Affairs be allowed 
to sit tomorrow, December 10, 1975, dur- 
ing consideration under the 5-minute 
rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON INDIAN AFFAIRS OF COMMIT- 
TEE ON INTERIOR AND INSULAR 
AFFAIRS TO SIT TODAY DURING 
5-MINUTE RULE 


Mr. MEEDS. Mr. Speaker, I ask unan- 
imous consent that the Subcommittee on 
Indian Affairs of the Committee on In- 
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terior and Insular Affairs be allowed to 
sit today during consideration under the 
5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 


CALL OF THE HOUSE 


Mr. BAUMAN. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 751] 
Murphy, Il. 
erde N.Y. 
Nichols 
Pike 
Rees 
Riegle 
Risenhoover 
Rodino 
Roe 


Rosenthal 
Scheuer 
Stark 

Steed 
Sullivan 
Taylor, N.C. 


Andrews, N.C. 
Ashley 
AuCoin 
Bolling 
Bowen 


arman 
Johnson, Colo. 
Landrum 
McClory 
McDade 
McEwen 
McKinney 
Macdonald 
Matsunaga 
Mazzoli 
Moorhead, 

Calif. 


The SPEAKER. On this rollcall 369 
Members have recorded their presence by 
electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 


Ford, Mich. 
Fraser 


INCREASED U.S. PARTICIPATION 
IN THE INTER-AMERICAN DE- 
VELOPMENT BANK 


Mr. GONZALEZ. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 9721) to pro- 
vide for increased participation by the 
United States in the Inter-American De- 
velopment Bank, to provide for the entry 
of nonregional members and the Ba- 
hamas and Guyana in the Inter-Ameri- 
can Development Bank, to provide for 
the participation of the United States 
in the African Development Fund, and 
for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 9721, with 
Mr. Brapemas in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the committee 
rose on yesterday, the gentleman from 
Texas (Mr. GonzALes) had 5 minutes re- 
maining and the gentleman from Penn- 
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sylvania (Mr. JoHNson) had 30 minutes 
remaining. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. JOHNSON). 

Mrs. BOGGS. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of Pennsylvania. I yield 
to the gentlewoman from Louisiana. 

Mrs. BOGGS. Mr. Chairman, I rise in 
support of H.R. 9721. 

Representing the second largest port 
in the Nation which is advantageously 
located on the Mississippi River near the 
Gulf of Mexico as the Gateway to the 
Americas, I feel that trade, the exchange 
of cultures, technology, and goods is im- 
portant to U.S. relationships with all na- 
tions and is vital to the security and the 
economic well-being of the Western 
Hemisphere. 

Development, of course, is necessary 
to this exchange and the Inter-American 
Bank is a proven instrument for signifi- 
cantly contributing to the necessary de- 
velopment. 

In my opinion, the Inter-American De- 
velopment Bank is a well run institution 
which deserves the continued support of 
the United States 

Among all of the international develop- 
ment lending institutions the Inter- 
American Development Bank has per- 
haps been the most innovative. I think 
that a few examples of their innovative 
activities will illustrate some of the rea- 
sons for my support of H.R. 9721: 

The IDB has been the leader in lend- 
ing for integrated rural development 
where organizational and logistical prob- 
lems are especially difficult, such as in 
rural health services, education, small 
farmer credits, and feeder roads. Rural 
water supply is also a good example of a 
sector in which the IDB has played a 
pioneering role by providing potable 
water to the Latin American rural popu- 
lation through loans in nearly all of its 
member countries. Over the past 5 years, 
IDB-financed projects provided potable 
water for the first time to an estimated 
additional 10 million people. Even with 
this effort, only 25 percent of Latin 
America’s rural population has access 
to this service. Thus, much remains to 
be done. 

IDB has taken the lead in lending 
through cooperatives. Availability of 
loans for use by cooperatives has in- 
creased to 80 percent of the Bank’s agri- 
cultural credit loans and all of the loans 
for rural community development and 
rural electrification. 

The IDB is in the forefront in en- 
couraging Latin American economic in- 
tegration projects. With a view to in- 
creasing economic efficiency, the IDB 
has taken a leading role in promoting 
individual projects that benefit more 
than one member country. Examples in- 
clude IDB loans for the Acaray hydro- 
electric project in Paraguay, which de- 
livers part of its output to Argentina 
and Brazil; an integrated road project 
that serves several countries in Central 
America; and the Trans-Andean High- 
way between Argentina and Chile. 

Innovative projects almost always in- 
volve more administrative and technical 
risks than lending for conventional pur- 
poses such as electric power, major irri- 
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gation, and telecommunications. But 
IDB lending in untried but important 
fields has paid off particularly in terms 
of benefiting Latin America’s rural poor, 
many of whom have obtained the basic 
amenities of life for the first time 
through the work of the IDB. 

Mr. Chairman, I also support the pro- 
visions of H.R. 9721 which allow the U.S. 
Governor to vote on increasing the num- 
ber of nonregional donor countries, and 
provide for U.S. participation to the 
African Development Fund. I think that 
the bill before us is an excellent one, and 
I urge my colleagues to join me in vot- 
ing its passage. 

Mr. JOHNSON of Pennsylvania. Mr. 
Chairman, I yield myself 5 minutes. 

Mr. Chairman, as was pointed out yes- 
terday, this bill is in two parts, one which 
provides for replenishment of our con- 
tribution to the Inter-American Devel- 
opment Bank, and the other is a wholly 
new contribution which we are planning 
to make to the African Development 
Fund in the amount of $25 million. 

During the short period of time al- 
lotted me, I will briefly discuss both as- 
pects of the bill. 

For a long time this Nation has recog- 
nized the fact that our South American 
neighbors and Latin American neighbors 
are of vital interest to the United States 
of America. Recognizing this vital inter- 
est, in 1959—I believe it was under the 
Eisenhower administration—we joined 
with 21 other Latin American and South 
American nations in organizing the In- 
ter-American Development Bank. Since 
that time this bank has done tremen- 
dously great things for South America 
and Latin America. One just has to travel 
in the countries and he can see how the 
activities of the bank and the loans that 
it made, and the projects that have been 
constructed, have materially and greatly 
raised the standard of living of the peo- 
ple of that area, much to the credit of 
not only the United States but of the 
member nations that belong to this 
Inter-American Development Bank. 

We have built roads; we have built 
huge water systems providing water to 
large groups of people who previously had 
no water. We have furnished the funds 
for the building of power stations. We 
have built elementary schools. We have 
helped build agricultural universities. 
We have put money into agricultural 
products. As I say, we have greatly raised 
the standard of living of the people of 
that area, much to the credit of the 
United States and these nations which 
are contributors. 

We clearly have interests in trade, in- 
vestment, and access to raw materials. 
The United States enjoys an aggregate 
trade surplus with Latin America. This 
surplus amounted to about $1 billion in 
1974. The $15 billion in U.S. exports to 
the region accounted for about 15 per- 
cent of total U.S. exports for that year. 
Almost $14 billion, 14 percent of all U.S. 
imports, come from Latin America. 

Through its direct investments, the 
United States has an important eco- 
nomic stake in Latin America. Nearly 14 
percent of total U.S. direct investment 
abroad, or about $15 billion, is in Latin 
America. This represents about 60 per- 


39376 


cent of the total U.S. direct investments 
in the developing countries of the world. 

Mr. Chairman, to show the impor- 
tance of our southern neighbors to us, we 
get 34 percent of our iron ore from down 
there; 48 percent of our copper; 24 per- 
cent of our oil; 47 percent of our bauxite; 
and, in addition to minerals, we obtain 
about 47 percent of our sugar imports 
from there; 82 percent of our bananas, 
60 percent of our cocoa beans, and 40 
percent of our coffee. This is from Latin 
America. 

I am not going to go into the details 
of this replenishment. It is carefully set 
out in the report. I for one hope we will 
go along with this bill and show to these 
people south of the border that we are 
for them and we love them and we want 
to do right by them and we want them to 
do right by the United States. In short, 
we want to be good neighbors. 

With respect to the African Develop- 
ment Fund, as I said, the regional na- 
tions felt we should do something in es- 
tablishing the Inter-American Develop- 
ment Bank and now some 10 countries 
in Europe are being asked to join the 
Inter-American Development Bank. By 
the same reasoning there has been es- 
tablished the African Bank for Develop- 
ment. This was established in 1964 on a 
strictly regional basis. However, it was 
very evident that this bank could not get 
along without some assistance from 
other nations, so there was established 
the African Development Fund wherein 
nations have joined together in a fund 
on a nonregional basis including now 
Belgium, Canada, Brazil, Denmark, Ger- 
many, Finland, Italy, Japan, the Nether- 
lands, Norway, Spain, Sweden, Switzer- 
land, the United Kingdom, and Yugo- 
slavia. 

We are asked to join this very respect- 
able group of nonregional nations who 
feel we should do something to help the 
African people just as we have in the 
Inter-American Bank in South America. 
I hope this House will go along not only 
on the appropriation for IDB but also 
for the African Bank Development Fund 
as well. 

Mr. RHODES. Mr. Chairman, the bill 
we are considering today, H.R. 9721; 
authorizes capital replenishment of the 
Inter-American Development Bank— 
IDB. 

In this smaller world of complex, in- 
terlocking trade and expanding cultural 
and social exchange, the United States 
has a great interest in the continued de- 
velopment of the so-called emerging na- 
tions, those who have not reached the 
standard of living they seek for their 
people. 

We have always participated in pro- 
grams to help our Latin American neigh- 
bors, who in turn supply us with many 
vital resources for our economy. The IDB 
is a fiscal clearinghouse for loans to 
these underdeveloped countries. I believe 
it is very definitely in our own self- 
interest to take part in the IDB. 

This particular bill provides for a $2.25 
billion contribution to the replenishment 
of IDB funds. The actual budgetary out- 
lay would be $720 million, with the rest 
in callable capital that is unlikely to be 
expended. 
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Secretary of the Treasury William 
Simon has been a U.S. Governor of the 
Inter-American Development Bank. He 
worked hard to make the bank do the 
job we, and its other participants, want 
it to do, to promote efficiency and pro- 
ductivity, the keys to sound economic 
growth. 

H.R. 9721 represents a reduction in the 
U.S. share from 48 to 30 percent, because 
new members will be contributing to the 
$6.3 billion replenishment and five Latin 
American countries will increase their 
contributions. This is the direction we all 
want to see this international loan 
agency go, toward broader participation 
by more countries and a lessened de- 
pendency on the United States. 


The bill also provides for U.S. member- 
ship in the African Development Fund 
which makes loans to the poorer nations 
in Africa. 

Mr. Chairman, this bill serves the long- 
term interests of the United States. It 
will help assure a steady supply of raw 
materials, and expanding markets for 
our goods and technology. It will help 
unify the Western Hemisphere nations 
in a spirit of cooperation. The IDB will 
help underdeveloped nations transform 
their natural wealth into better living 
conditions and more amenities for their 
people. I urge my colleagues to support 
this important part of our foreign policy 
as a good investment for our own eco- 
nomic future. 

THE SECRETARY OF THE TREASURY, 
Washington, December 5, 1975. 
Hon, JOHN J. RHODES, 
Minority Leader, House of Representatives, 
Washington, D.C. 

- DEAR JOHN: It is my understanding H.R. 
9721, which authorizes a capital replenish- 
ment of the Inter-American Development 
Bank (IDB), is now scheduled for consid- 
eration by the full House early next week. 

As U.S. Governor of the Inter-American 
Development Bank, I took part in the nego- 
tiations on this replenishment and worked 
to assure that our contribution is consistent 
with our overall Administration objective of 
holding down expenditures. I believe it is im- 
perative for the U.S. to continue our support 
of the Bank as a means of maintaining our 
interests in Latin America, a region vitally 
important to U.S. trade, security and invest- 
ment. Additionally, the IDB is the principal 
financial institution of the Inter-American 
system and the leading source of loans for 
economic and social development in Latin 
America. It is a banking institution which 
operates on sound business principles de- 
signed to promote efficiency and productivity 
as the key to economic growth. 

Despite the compelling arguments for our 
continued participation in the IDB, some 
difficulty is anticipated in securing passage 
and our initial contacts would seem to bear 
out this concern. As you know, this legisla- 
tion is strongly backed by the Administration 
and I wanted to take this means of assuring 
you of my personal support and willingness 
to do all possible in securing passage of H.R. 
9721. Previously, we have conducted a series 
of briefings for Members on the legislation 
and I shall continue to make additional 
contacts by letter and telephone. 

It is recognized, however, that your lead- 
ership and influence among other Members 
will be indispensable in obtaining the ma- 
jority vote needed, and I am hopeful we 
can count on your support in this effort. I 
shall be most grateful for whatever assist- 
ance you can offer in the days ahead. 

In my judgment, the important point to 
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be stressed is that the U.S. share will be re- 
duced from 48 percent to 30 percent because 
new members will be making contributions 
and five of the wealthier Latin countries will 
increase their contributions substantially. 
However, U.S. participation in this replenish- 
ment is vital; the multi-nation arrangement 
cannot come into effect without us. While the 
total U.S. portion of the replenishment 
would amount to $2.25 billion, actual budg- 
etary outlay would be only $720 million; the 
rest would be in the form of callable capital, 
a contingent liability that would entail budg- 
etary outlays only in extremely unlikely cir- 
cumstances. In further support of multi- 
lateral development assistance, H.R. 9721 
also authorizes U.S. membership in the Afri- 
can Development Fund, which makes loans 
to the poorest African countries. 

Please let me again assure you of my will- 
ingness to participate in this effort and if 
you have additional suggestions beyond those 
outlined, I would very much appreciate 
hearing from you. 

Sincerely yours, 
WILLIAM E. SIMON. 


Mr. JOHNSON of Pennsylvania. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Ohio (Mr. WHALEN). 

Mr. WHALEN. Mr. Chairman, I rise 
in support of H.R. 9721, a bill authorizing 
replenishment of the U.S. contribution 
to the Inter-American Development 
Bank and permitting the first U.S. par- 
ticipation in the African Development 
Fund. 

Lately it has become fashionable to 
view with great skepticism any proposal 
involving the contribution of U.S. dollars 
to overseas development. Critics ask: 
“Are such expenditures wise? Does the 
money reach those who need it? What 
benefits accrue to the United States?” 

The funding authorized for the IDB 
and the AFDF by H.R. 9721 is money 
well invested. Both organizations have a 
solid financial record and enjoy the sup- 
port of a variety of member nations. In- 
deed, these two funds stand as prime 
examples of the benefits of the multi- 
lateral approach to financing develop- 
ment. 

The Inter-American Development 
Bank is a multinational regional financ- 
ing institution established in 1959 for the 
purpose of making loans and extending 
technical assistance in support of eco- 
nomic and social progress in the develop- 
ing countries of Latin America and the 
Caribbean. The IDB makes loans for de- 
velopment projects in a variety of impor- 
tant economic sectors ranging from basic 
infrastructure to health and education. 
Since its inception, the IDB has loaned 
a total of $7.4 billion for 822 Latin Ameri- 
can projects, representing 40 percent of 
the outside assistance to this area. 

The Bank has been directing its atten- 
tion to the basic needs ofthe develop- 
ing nations of the hemisphere. Agricul- 
ture accounts for 22.5 percent of its to- 
tal lending. The power sector receives 
21.5 percent of the loans, while trans- 
portation and communication comprise 
17.7 percent. Additional lending is bal- 
anced among industry and mining, edu- 
cation, sanitation and urban develop- 
ment. 

Each year, the IDB makes advances in 
lending, technical cooperation, and eco- 
nomic integration. Growing internation- 
al confidence in the IDB is reflected in 
the fact that 2 regional nations and 12 
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nonregional nations presently are seek- 
ing membership in the Bank. 

It is clear that Latin America will con- 
tinue to increase in importance in our 
international relations. In 1974, U.S. ex- 
ports to Latin American nations ac- 
counted for about 15 percent of total 
U.S. exports in that year, while almost 
$14 billion or 14 percent of all U.S. im- 
ports came from those nations. There 
can be no doubt that the increased 
economic and social development of our 
hemispheric partners is in the best in- 
terests of the United States. The re- 
plenishment of our contribution to the 
Inter-American Development Bank will 
contribute to the attainment of that goal. 

I am most pleased that in addition to 
renewing the U.S. contribution to the 
IDB, H.R. 9721 authorizes U.S. participa- 
tion in the African Development Fund. 
This section of the bill is similar to H.R. 
8197, which I cosponsored with LEE 
HAMILTON and EDWARD BIESTER, a meas- 
ure calling for a U.S. contribution of $25 
million to the Fund. 

The African Development Fund was 
established in 1973 to complement the 
activities of the African Development 
Bank in assisting the growth and ad- 
vancement of the independent African 
nations. Presently, 15 nonregional donor 
countries participate in the Fund. 

Through this legislation, the United 
States will join with other developed 
countries in providing multilateral aid to 
fiscally sound development projects in 
some of the poorest countries of Africa. 
The U.S. contribution of $25 million 
compares with the $24.8 million provided 
by Canada and the $16.5 million Japan 
and West Germany each contribute. 

Although we often talk about our hopes 
of seeing improved economic conditions 
in Africa, we do not always match those 
sentiments with appropriate action. Our 
contribution to the AFDC will indicate to 
the independent African nations that we 
are committed to helping them to help 
themselves. 

I urge my colleagues to vote in favor 
of this legislation to assist the develop- 
ment of Latin America and Africa. 

Mr. JOHNSON of Pennsylvania. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Minne- 
sota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Chairman, I rise 
in support of this authorization bill for 
the replenishment of the Inter-American 
Development Bank and for our initial 
participation in the African Develop- 
ment Bank. 

The record of the Inter-American De- 
velopment Bank has been excellent. Our 
full-scale participation is critical to its 
continued success. Since the IADB is our 
principal hemispheric development ef- 
fort, it is essential that we maintain our 
participation at the level requested in 
this bill. 

The African Bank is new. The U.S. 
participation level is modest, and will let 
us see how the Bank operates. We should 
have joined it a long time ago. I con- 
gratulate the committee for our impor- 
tant entry into the African Bank, and 
urge the bill be promptly passed. 

Mr. JOHNSON of Pennsylvania. Mr. 
Chairman, I yield such time as he may 
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consume to the gentleman from Ohio 
(Mr. J. WILLIAM STANTON). 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, I wish to express my support 
for this bill, H.R. 9721. Today, both Latin 
America and the African nations are 
playing an ever-increasing role in the 
world’s economy. Thus, our continued 
participation in the Inter-American De- 
velopment Bank—IADB—and this new 
commitment to the African Development 
Fund demonstrate this country’s eco- 
nomic foresight and our desire for inter- 
national economic cooperation. 

The United States has already had a 
long and positive relationship with the 
IADB. Established in 1959, the IADB has 
consistently proven to be of both political 
and economic assistance to the United 
States and Latin America. Because of our 
commitment to the Bank and to the 
development of Latin America we now 
export over $15 billion worth of goods to 
Latin America and we have over $15 bil- 
lion in direct investments there. Our 
continued participation in the Bank will 
serve to foster and expand these eco- 
nomic ties. 

Our entry into the African Develop- 
ment Fund carries economic and politi- 
cal benefits similar to those associated 
with our involvement in the Inter-Amer- 
ican Development Bank. The Fund, esti- 
mated in 1973, is the soft loan arm of the 
African Development Bank. Although it 
is a relatively new organization, the Fund 
already has 15 nonregional members in- 
cluding Canada, Germany, the United 
Kingdom, and Japan. Thus, U.S. partici- 
pation in the Fund would come at a time 
when many other industrial countries 
are making a commitment to the devel- 
opment of the African continent. These 
other nations view participation in the 
Fund as a major first step in encourag- 
ing African economic development, and 
they realize that they have much to gain 
in doing so. As for us, we should realize 
that Africa is of growing significance. 
U.S. exports to Africa, for example, rose 
from $2 billion in 1973 to $4 billion in 
1975. Similarly, direct investments in 
Africa have increased in the last 10 years 
from $1 to $4.5 billion. 

Participation in the African Develop- 
ment Fund is also fully consistent with 
our involvement in other world economic 
organizations, such as the World Bank. 
The World Bank is involved with large- 
scale worldwide projects whereas the 
Fund’s resources are used for smaller, 
regional projects, especially those within 
the poorest African countries. 

Finally, it has been argued that par- 
ticipation in the Fund is a mistake be- 
cause the Bank is now closed to non- 
regional members. I find this criticism 
rather shortsighted. While we may not 
be able to exercise any control in the 
Bank itself, we will still be able to exer- 
cise some control in the Fund. As mem- 
bers if we combined with Canada on any 
vote we can exercise a veto power. Thus, 
our involvement in the Fund should be 
viewed as an initial step in what could 
be long-range involvement in the Bank 
itself. We should remember that non- 
regional membership in the Inter-Ameri- 
can Development Bank took some time. 

Mr. JOHNSON of Pennsylvania. Mr. 
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Chairman, I yield 4 minutes to the gen- 
tleman from Iowa (Mr. GRASSLEY). 

Mr. GRASSLEY. Mr. Chairman, in 
March of this year in the Foreign Assist- 
ance Act this House approved a restric- 
tion or earmarking of funds for the In- 
ter-American Development Bank which 
said $50 million of the funds coming 
from the United States must be used for 
credit unions, cooperatives, and savings 
and loans to help the most disadvantaged 
people in the Latin American countries. 

What I want to alert this House to is 
the fact that on page 3, lines 20 through 
24, this bill would strike the earmarking 
provision of the Foreign Assistance Act 
passed by the House in March of this 
year. That means right now in this bill 
we are being asked to reverse a decision 
we made 6 or 8 months previously. 

I oppose striking the earmark. I want 
to leave the earmarking provisions in, 
for the simple reason that it speaks to 
the point of Congress making policy and 
not leaving so much administrative dis- 
cretion to the bureaucrats or to the Bank 
officials. 

I particularly speak to the point that 
through the oversight function the Con- 
gress previously had tried to get the Bank 
to give more money to these institutions 
in Latin America and it has not re- 
sponded. The earmarking provision is 
to force the Bank to do that. 

Second, the earmarking has some- 
thing to do with our country’s goals of 
economic aid overseas, which end is to 
help people to help themselves. 

Third, because cooperatives are very 
much involved in the production of food 
in the poor underdeveloped nations of 
the world, that it has something to do 
with America’s leadership role in solving 
world hunger. 

Fourth, it has something to do very 
generally with America’s leadership role 
in the world community of nations. 

The Congress: The will of Congress 
should be followed. Congress has urged 
many times in the past that more of the 
Bank’s resources be used to help “the 
economically disadvantaged.” 

Since urging through the oversight 
function did not work, the Congress de- 
cided to act through legislative mandate 
and to put into the provision of the 
present law $25 million for co-ops, $10 
million for credit unions and $15 million 
for savings and loans. 

The Bank had time to respond. It did 
not do it; so we did it through the ear- 
mark provision. 

Second, is the goal of our economic aid 
to overseas nations to help people help 
themselves; that is the best way to help 
people in need. The best way to do this is 
to increase the productive capacity of the 
most economically disadvantaged. To do 
this, we have to extend credit to the 
people who have the need and who will 
benefit the most from increased produc- 
tion of food. 

Recently an Agency for International 
Development report said that there is no 
better way to reach the small farmer 
than through the cooperative movement. 
If we are to accomplish our goal, the 
earmark is justified. 

Third. World hunger is a problem, too, 
and America is committed to help solve 
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it. A General Accounting Office report 
just last week said most of our aid has 
been hurting, more than benefiting, the 
production of food. 

Again, helping people to help them- 
selves is the solution to this problem. 

Recently, John Hennessy, Assistant 
Secretary of the Treasury for Interna- 
tional Affairs, speaking about Latin 
America, said, 

You just can’t get at the small farmer un- 
less you work through co-ops. 


Consequently, Congress must decide to 
earmark funds because it gets the money 
where it does the most good. 

We will be bombarded by those who 
favor striking the earmark with so-called 
evidence that the Bank is already work- 
ing with credit unions. 

One such example given me was a news 
release of October 9, announcing $9 mil- 
lion of financing to strengthen programs 
carried out by the National Federation 
of Credit Unions. 

This is a bamboozle. This announce- 
ment is an attempt to trick Congress 
into believing that its appropriations are 
being used in a way which is in accord 
with the Senate earmark—my proposed 
amendment. This is not the case. The 
money to be loaned would come from old 
U.S. contributions to the Alliance of 
Progress. 

The Social Progress Trust Fund, 
though administered by the IDB, was 
established years ago to refunnel loan 
money lent to foreign nations by the Al- 
liance for Progress. That money, lent in 
the form of U.S. dollars, was to be re- 
paid to the Fund in the currency of the 
country which got the loan. Thereupon, 
it could be re-lent to the country which 
repaid the loan, and continue to go in 
circles. But keep in mind, one thing: 
First, the fund is a trust fund adminis- 
tered by the IDB for the United States, 
it is not part of the Bank, and does not 
receive funds from annual U.S. appro- 
priations. The money in the Fund is re- 
cycled loan money that originally went 
through other programs. 

What the IDB is saying is that they do 
not want any of the 67 percent of the 
money that we give to the Fund for Spe- 
cial Operations, part of the Bank itself, 
to be earmarked. What they have done to 
show their good intentions is to go to AID 
at the State Department and say, we 
know you have a program in the works 
to lend money to COLAC—Confederation 
of Latin American Credit Unions, which 
consists of grassroots, nongovernmental 
organizations—and we will take it over 
for you and spend money from the Social 
Progress Trust Fund, old money that is 
not now subject to the appropriations 
process. AID, in testimony last June in 
the Senate Appropriations Committee, 
mentioned that it had been approached 
by the IDB regarding this project. AID 
indicated that if the IDB took over the 
project, it would not go through with it 
on its own. And as I understand it, the 
IDB even amended its rules to run money 
from the Social Progress Trust Fund 
through COLAC. So why do they now 
raise the false claim that a charter 
change is needed to run money from the 
Fund for Special Operations through 
COLAC? Their recent rule change seems 
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designed to convince us that they are 
giving money to grassroots cooperatives, 
and not just running it through Govern- 
ment-controlled organizations. But the 
Fund for Special Operations has always 
run through the Governments and, has 
not historically been a source of funds to 
local co-ops, credit unions, and the like. 

The earmark is meant to see that at 
least $50 million gets to the local level. 
I am not convinced that one $8 million 
loan is indicative in a change of philos- 
ophy of the IDB, especially as that is the 
result of a special deal with the State De- 
partment, and does not come from newly 
appropriated funds. In other words, it is 
@ smokescreen meant to hoodwink the 
Congress. Why are they trying to con- 
vince us that the earmark is not needed? 

Further, I have various press releases 
used as evidence. Here is one which 
shows that the money is going through 
the Bank of Brazil, the next the National 
Bank of Mexico, the next a national re- 
construction office in Nicaragua, another 
to lend money to Nicaragua to improve 
government-owned land. The earmark is 
intended to get to grassroots individuals 
and co-ops, not Government-controlled 
projects. The language talks about the 
most heavily disadvantaged people, not 
Government employees, or middle-class 
people. 

I urge retention of the remark. 

Mr. JOHNSON of Pennsylvania. Mr. 
Chairman, I yield 4 minutes to the gen- 
tleman from California (Mr. ROUSSE- 
LOT). 

Mr. ROUSSELOT. Mr. Chairman, my 
concern about this bill from the begin- 
ning, as I stated in the committee and 
yesterday here on the floor, has been 
considering together in a package both 
the Inter-American Bank and the dona- 
tion of $25 million to the African De- 
velopment Fund. 

I do not believe that the bills should 
be put together, for several reasons. I 
think most important is that there is 
such a substantial number of African 
countries that, as the committee hear- 
ings show, that are in arrears as to their 
contribution to the African Development 
Bank, the parent organization of the 
African Development Fund. Of course, 
once again, our country is being asked 
really to pick up the funding that nor- 
mally would be handled by countries that 
are supposedly participants. 

Now, Egypt is a clear example of a 
country that is not breaking its neck 
to participate in this parent African 
Development Bank, which I think ought 
to be of significance to us, that the so- 
called soft-loan window is too soft. 

There is no convincing attempt to en- 
courage repayment. 

Interest charges are many times ex- 
cused. I think that in this time when 
we cannot even get a balanced budget 
here, to ask us to cough up $25 million, 
although it seems like a paltry sum when 
when we are talking about the billions 
we are giving in other places, I still be- 
lieve that it is a sign of weakness on our 
part as a Congress not to provide better 
oversight, especially when we are con- 
tributing so many other dollars in other 
ways. 

The foreign assistance program, which 
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of course I do not support—and I am not 
claiming that is the only way to go—has 
been a channel through which we have 
authorized and appropriated in many 
cases substantial dollars that go to Af- 
rica and to many of these countries 
which supposedly now are going to bene- 
fit under this program. We have the 
food-for-peace program. There are all 
kinds of programs that provide more 
than adequate funding. So, it is my be- 
lief that we should consider the African 
funding separately, and at the appropri- 
ate time I intend to offer an amendment 
to do so. 

Mr. TSONGAS. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. I am happy to yield 
to my colleague, a member of the com- 
mittee. 

Mr. TSONGAS. Mr. Chairman, if the 
African Development Fund should be 
deleted and the Fund should be phased 
out, which countries would then be ad- 
versely affected? It would not be the 
countries that are having difficulties in 
meeting obligations but rather the poor- 
est countries where starvation is the 
norm these days. 

Mr. ROUSSELOT. Well, I am not con- 
vinced of that, especially as it relates 
to their participation. The funding we 
now give to, say, the Food for Peace or 
other types of programs, certainly if 
someone brought up the issue of disaster 
assistance, whenever disasters have oc- 
curred in Africa we have responded very 
quickly and very positively not only 
through this Congress, but also through 
the Red Cross and other means. 

So, to answer the gentleman’s ques- 
tion very directly, I do not believe that 
it would be the so-called underdeveloped 
or lesser developed countries that would 
suffer, because I think that we are 
already contributing. It is my judgment 
that under the substantial number of 
other programs under which we are al- 
ready granting funds, much of it is with- 
out any repayment requirements. 

Even more importantly, since so many 
of the countries that are already in the 
African Development Fund are not do- 
ing their part, the ones that could afford 
to do so, such as Egypt, I do not think 
we should force the American taxpayer— 
even though this seems like a paltry sum 
of $25 million—to do any more. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

Mr. JOHNSON of Pennsylvania. Mr. 
Chairman, I yield 1 additional minute to 
the gentleman from California. 

Mr. ROUSSELOT. I thank my ranking 
minority member for yielding to me. He 
has done a good job on shepherding this 
bill, and I just wish he had seen the 
light in eliminating the African Develop- 
ment Fund provision. 

But, to follow through, I do not feel 
that we should ask our taxpayers to con- 
tribute to something where a substan- 
tial number of the participating nations 
in Africa itself who can afford it have 
failed to meet their commitments to the 
African Development Bank. 

Mr. TSONGAS. Will the gentleman 
point out which countries relative to the 
fund—not the bank, relative to the 
fund—are in arrears? 
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Mr. ROUSSELOT. Yes, I put them in 
the Recorp yesterday on page 39116. 
I listed them all, and also they are in the 
committee hearings, which I know the 
gentleman is familiar with, so that rather 
than take the time, which is limited, I 
will say that they are in the committee 
report. My recollection is that there are 
nine nations. 

Mr. JOHNSON of Pennsylvania. Mr. 
Chairman, I now yield 4 minutes to the 
gentleman from Ohio (Mr. WYLIE). 

Mr. WYLIE. Mr. Chairman, I thank 
the gentleman from Pennsylvania for 
yielding me this time. 

I voted against this bill in committee 
and I intend to vote against it again to- 
day. It is not so much that I am unsym- 
pathetic to the Inter-American Develop- 
ment Bank. My reaction to the Inter- 
American Development Bank is favor- 
able, and I do feel it has done a good 
job as a regional, multilateral lending in- 
stitution for the purpose intended. As a 
matter of fact, I have supported the 
program in the past. But I am going to 
vote against it today because of our 
budget problems. I think it is a good 
time for us to reduce our foreign aid 
spending. It has been called an invest- 
ment by those who support this bill. But 
none of the money ever comes back to 
the United States. Maybe we get some 
of the money back in the form of busi- 
ness, but that is an intangible. 

It is a fact that $1.6 billion will go to 
the Inter-American Bank to be used for 
what we call hard loans, and most of that 
money will come back into the Bank, but 
$0.6 billion of this money which we will 
contribute to the Inter-American De- 
velopment Bank today will go for special 
services, with no interest, and with no 
indication that there would be any re- 
turn at all. 

It is to my way of thinking foreign 
aid by whatever name. 

Mr. Chairman, most of the people in 
my congressional district are opposed 
to Federal aid to New York City. Those 
who are for aid to New York City say, 
“How can we give money to foreign coun- 
tries and not to New York City?” And I 
am hard pressed for an answer on that. 
Each year Americans have been asked 
to dip into their pockets to participate in 
this area development bank or that spe- 
cial foreign aid fund. We have a multi- 
tude of problems in the United States 
that are just as much in need of Amer- 
ican dollars, but projects having an in- 
ternational flavor sound very cosmopoli- 
tan, and Congress has a great weakness 
in this respect because we want to main- 
tain our international reputation. 

We have yet to learn that we cannot 
buy friendship. I suspect we are secretly 
looked upon as fools by foreign coun- 
tries for our money squandering, es- 
pecially when one considers the New 
York City crisis and recent votes in the 
UN. 

All of the Members received a letter 
from members of the Committee on 1n- 
ternational Relations in support of this 
bill. They look upon this as a part of our 
foreign aid program. The funds for spe- 
cial operations is admittedly foreign aid 
to supply money for projects which do 
not, by definition, generate income for 
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the fund. Moreover, the loans are for 
up to 40 years, with low interest and 
only a nominal service charge. 

I also note the fact that a portion of 
the loan is paid off in the currency of 
the recipient country. Most of these coun- 
tries have astronomical inflation rates, 
and repayments will be paid off in worth- 
less currency. 

The African Development Bank fund 
is small, but it sets a precedent which 
I object to. One, the United States will 
not have a vote on how the money should 
be used. Two, this is the foot in the door. 
The next request will be for the U.S. 
share of replenishment funds voted on 
us by someone else, in this case directors 
of the fund. Then we will feel a moral 
obligation to go along. 

Mr. Chairman, last year we appro- 
priated $4.5 billion for the International 
Development Agency. Most of that money 
is to go to the African countries. We 
have voted billions of dollars for the 
food-for-peace program, a large portion 
of which goes to African nations. We 
need to reduce spending somewhere, and 
I suggest this bill is a good place to start. 
We can reduce our Federal debt by $2.25 
billion over the next 3 years by turning 
down this bill, and for that reason I in- 
tend to vote against it. 

Mr. JOHNSON of Pennsylvania. Mr. 
Chairman, I yield 4 minutes to the gen- 
tleman from Georgia (Mr. STEPHENS). 

Mr. STEPHENS. Mr. Chairman, I want 
to thank the gentleman from Pennsyl- 
vania (Mr. JoHNson) for yielding me 
this time. We have almost run out of 
time on our side. The gentleman from 
Texas (Mr. GONZALEZ) and I understood 
that, and the gentleman from Texas (Mr. 
GONZALEZ) is going to let me have what- 
ever time is left over on our side. 

Mr. Chairman, I have never been 
known in the House for voting for for- 
eign aid. The Inter-American Develop- 
ment Bank is not what I call foreign aid. 
It is a bank in which we have partici- 
pated in the form of enlightened self-in- 
terest. The foreign aid program is one in 
which we take American money, all 
American money, and we let it go to a 
foreign country. 

They use the American money as they 
want to, and it is no wonder, when we do 
not follow that up, that they use it as 
they want to without accounting for it 
nor appreciating it. 

The Inter-American Development 
Bank is an entirely different setup. It is 
important to note that it is entirely dif- 
ferent. The Inter-American Develop- 
ment Bank has a large number central 
and South American countries that par- 
ticipate in it. They put up their money, 
and their credit, just as we do, too. As 
has been pointed out in the debate, we 
will have about 35 percent participation 
at the end of this authorization. 

Now, they are going to look after the 
U.S. money because when they are look- 
ing after the money of the United States, 
they are looking after their own money. 
This is an entirely different program 
from the normal foreign aid program. 

Mr. Chairman, there are four other 
reasons besides that why I feel the Inter- 
American Development Bank is a most 
worthwhile organization and a most 
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worthwhile institution for us to partici- 
pate in. 

First, since 1959 they have had an 
excellent record. They have had only 
two defaults, and those were in 1966, as 
the committee report shows on page 7. 
The record shows there was a default in 
the amount of $11 million, and they 
have recovered everything but $1,800,- 
000. With the volume of loans that they 
make, that is an excellent record. 

Another thing that is important is 
to recognize that our participation is 
highly important, and almost vital, to 
their financing. We do not appropriate 
the money in any large sum, except with 
the initial amount that we appropriated. 
The Bank uses our credit in order- to 
raise its money in international mar- 
kets. They use credit, and they sell 
bonds; they do not use direct appro- 
priations from the funds of the US. 
Government. 

Mr. Chairman, the third reason is this: 
We need the trade that is stimulated 
by them. 

In respect to that, let me point out 
that there has been a considerable 
amount of oversight that proves that. 
I personally, along with other members 
of our committee, have visited some of 
these countries and have seen what the 
projects financed by the Inter-American 
Development Bank have consisted of. 

In El Salvador the Bank has financed 
an existing docking facility that doubled 
the opportunity for people to come in 
and trade with El Salvador. I was 
amazed when I saw who was also visit- 
ing that country when I was. I met rep- 
resentatives of the government of the 
State of Georgia and a delegation from 
the Georgia State Chamber of Com- 
merce who came to San Salvador in 
order to stimulate exports from the 
United States, and specifically from 
Georgia. It would not be possible for us 
to do that if it had not been for these 
extended docking facilities there. 

In Guatemala the Bank financed a 
very highly needed water system that 
will help the economy of that country. 

In Santo Domingo there was the 
financing of an agricultural extension 
service set up for the purpose of stimu- 
lating the ability of the people of Santo 
Domingo to feed themselves. It was a 
marvelous thing for us to visit there and 
see what has happened along those lines. 

The CHAIRMAN. The time of the gen- 
tleman from Georgia (Mr. STEPHENS) has 
expired. 

Mr. GONZALEZ. Mr. Chairman, I will 
be delighted to yield 1 minute of the time 
I have remaining to the gentleman from 
Georgia (Mr. STEPHENS). 

The CHAIRMAN. The gentleman from 
Texas (Mr. GonzaLez) has 5 minutes re- 
maining, and the gentleman from Geor- 
gia (Mr. STEPHENS) is recognized for 1 
additional minute. 

Mr. STEPHENS. Mr. Chairman, one 
thing I was very impressed with there 
is the fact that the head of this agri- 
cultural extension service in Santo Do- 
mingo was educated at an agricultural 
college in Texas. 

Let me also go a litle further and say 
as a fourth point that we need the friend- 
ship of the people in Latin America, 
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these people in the southern part of the 
Western Hempisphere. We need that very 
badly. We are looked upon as the domi- 
nant factor in the Western Hemisphere. 
We have told the European countries and 
other countries around the world that 
the southern part of this hemisphere is 
still a major sphere of influence for the 
United States. 

Mr. Chairman, we have a responsibility 
to come in and help these people develop 
so that we can pick up the trade that 
they may lose as a result of the fact that 
we have always said, “Hands off” in every 
instance where we think others have in- 
terfered with that influence we have im- 
posed. So we owe a responsibility to those 
people there. 

For these reasons I advocate passing 
this bill. 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield? 

Mr. STEPHENS. I yield to the gentle- 
man from Ohio. 

Mr. WYLIE. Mr. Chairman, I do not 
necessarily disagree with the gentleman 
from Georgia in what he has to say, but 
I would ask where this money is coming 
from. 

Mr. STEPHENS. It is borrowed from 
the international financial circles in the 
world based upon the credit that they 
get since the United States is back of 
the funds which the Bank borrows. 

Mr. WYLIE. I mean the money pro- 
vided for in this bill which the U.S. Gov- 
ernment will contribute. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

Mr. JOHNSON of Pennsylvania. Mr. 
Chairman, I yield 4 minutes to the gen- 
tleman from Michigan (Mr. Brown). 

Mr. BROWN of Michigan. Mr. Chair- 
man, this morning seems to be the morn- 
ing for foreign economic assistance but 
the legislation before us I think more 
than other foreign assistance legislation 
permits this Nation to vicariously par- 
ticipate economically through its export 


program. 

In looking around the chamber I doubt 
that there are many Members, if any, 
who are listening to this debate who have 
not already made up their minds. How- 
ever, let me just summarize, if I may, 
what we are talking about in this legis- 
lation. 

It seems to me in talking about the 
International Development Bank and the 
African Development Fund we are talk- 
ing about the issue of multilateral aid 
versus bilateral aid. Second, we are talk- 
ing about concessionary loans versus in 
many cases outright grants. Finally, it 
seems to me that one of the primary is- 
sues is whether or not we wish to partici- 
pate in a consortium to help the less 
developed countries, as a consortium, 
rather than developing debtor-creditor 
relationships which we do if we engage in 
the making of bilateral loans. 

Since this bill initiates our involve- 
ment in the African Development Bank 
by authorizing contributions to the Afri- 
can Development Fund, it should be 
noted that we cannot participate eco- 
nomically nor can our contractors be- 
come furnishers of goods and services 
under the African Development Bank 
unless we participate as a contributing 
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member of the African Development 
Fund. 

I would suggest that if one wishes to 
demonstrate his opposition to our for- 
eign assistance programs he might bet- 
ter, for programmatic, geographic, and 
recipient reasons, oppose the foreign as- 
sistance conference report which will be 
considered by the House immediately 
following its action upon this bill. Be- 
cause, as I have indicated, I think multi- 
lateral aid is better than bilateral aid 
and I think concessionary loans are bet- 
ter than grants. And, finally, I think par- 
ticipation is a consortium for the provid- 
ing of foreign assistance is better than 
providing foreign assistance in a way in 
which we develop a debtor-creditor rela- 
tionship with all of the visceral reac- 
tions that attach to that kind of rela- 
tionship, 

Mr. JOHNSON of Pennsylvania. Mr. 
Chairman, I reserve the balance of my 
time. 

Mr. GONZALEZ. Mr. Chairman, I yield 
1 minute to a very able member and help- 
ful member of the subcommittee, the 
gentleman from Massachusetts (Mr. 
TSONGAS). 

Mr. TSONGAS. Mr. Chairman, I would 
like to set the record straight on the 
question of arrearage. The fact of the 
matter is that the African Development 
Fund does not have an arrearage. 
The arrearage that does exist in the 
African Development Bank amounts to 
some 9 percent of the paid in capital in 
1975, down from 40 percent in 1969; 
70 percent of that arrearage is involved 
with the country of Egypt and they have 
formally agreed to a 3-year settlement 
schedule. The countries of the Central 
African Republic, Chad, Ethiopia, Egypt, 
Gambia, Guinea, Libya, Sierra Leone, 
and Togo are in the process of their own 
negotiations. Therefore there is no 
arrearage in the African Development 
Fund, and that which exists in the 
African Development Bank is minimal. 

Let me further read the list of coun- 
tries that have received loans in 1974 
from the African Development Fund: 
Chad, Burundi, Rwanda, Lesotho, Soma- 
lia, Swaziland, Gambia, Mali, Dahomey, 
Senegal, and Upper Volta, countries that 
desperately need these concessionary 
loans. I would submit these are the kinds 
of countries whose internal economic 
structure we should be very interested 
in 


Mr. Chairman, I yield back the 
remainder of my time. 

Mr. GONZALEZ. Mr. Chairman, I yield 
1 minute to the gentleman from New 
York (Mr. BADILLO). 

Mr. BADILLO. Mr. Chairman, I rise 
in support of this legislation. 

I commend the chairman and the 
members of the subcommittee for their 
work. 

Right now, our relations with Latin 
America are adrift. We have no firm 
direction, no solid commitment to any 
specific set of goals. We have aimlessly 
endorsed a hodgepodge of policies under 
what appears to be a whimsical set of 
criteria, leaving us sharing our resources 
and personnel in an indiscriminate way 
in support of governments that may pro- 
pound anything from a form of democ- 
racy to the most blatant fascism. 
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We have done little better in our trade 
policies, mouthing the rhetoric of coop- 
eration while selectively opening and 
shutting doors to the region in seeming 
oblivion to any real development, and 
certainly to the detriment of our image 
abroad. The recent negative response to 
our denial of preferential tariffs to 
Venezuela and Ecuador are good indica- 
tions of how we are perceived. 

The Organization of the American 
States has, in the last months, come 
under increasing fire. Our participation 
has been publicly scored on numerous 
occasions, the administration of the or- 
ganization is in disarray, and it is in- 
creasingly apparent that there is a desire 
on the part of the Latin participants for 
independence from American influence 
in the management of OAS affairs. 

In this litany of failure, the Inter- 
American Development Bank stands as 
unique. It has worked, its results have 
been positive. It has served American 
interests, as none of our other policies 
have, in establishing a road that may 
lead to Latin American self-sufficiency. 
The IDB has made loans for develop- 
ment projects in a wide variety of places 
and for a broad range of projects—from 
health to highways, from agriculture and 
small business to electric power and 
major industrial projects. It has concen- 
trated its soft loans—those at low in- 
terest rates repayable over long periods 
of time—on the region’s poorest coun- 
tries. Those loans go for social projects— 
in the places where they can really do 
the most good. 

It is a tribute to the increasing 
strength of its success that the wealthier 
countries are being phased out of bor- 
rowing from the soft loan window. In 
fact, two of these countries, Venezuela 
and Trinidad and Tobago, will, this year, 
for the first time, contribute convertible 
currency to the soft loan window, thereby 
becoming full contributing members in 
their own right. 

The United States has been the major 
donor to the IDB. We now possess 40 per- 
cent of the voting power in the Bank. 
As its membership expands, it is im- 
perative that we maintain our strong 
commitment. We are about to gain an 
objective that we have sought for 5 
years—the admission of nonregional 
members to the Bank. What this means 
is that the burden will now be shared 
by an increasing number of nations, 
while at the same time, America’s 
strength will not be diminished. The 
regional role we play, as a hemispheric 
partner in the Bank, can only increase 
in significance. Our continued participa- 
tion will help to shape a more stable 
Latin economy, and possibly lead to gov- 
ernments more closely in tune with true 
American ideals. 

I would like to add that I take particu- 
lar pleasure in noting that Israel will be 
admitted as a nonregional member of 
the Bank. It is a tribute to that country’s 
growth, to its capacity to reach beyond 
its immediate problems, that it is taking 
an increasing role in world development. 
Israel is becoming an independent coun- 
try, a nation with a part to play beyond 
the bitter struggle for Mideastern sur- 
vival. Its membership in the IDB is an 
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important step toward Israel’s greater 
place in international affairs. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Maryland (Mr. MITCHELL). 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I welcome the debate here on 
the House floor concerning H.R. 9721, a 
bill to provide for increased participation 
by the United States in the Inter-Ameri- 
can Development Bank; to provide for 
the entry of nonregional members and 
the Bahamas and Guyana in the Inter- 
American Development Bank; to provide 
for the participation of the United States 
in the African Development Fund; and 
for other purposes. 

Of particular interest to me regarding 
this legislation, is the provision for the 
initial participation of the United States 
in the African Development Fund, for we 
have long delayed our participation in 
the Fund. It has been 8 years since the 
State Department made a commitment 
to the African countries that we would 
join the African Development Fund. 
Finally, today we are addressing this very 
important issue. 

As many of you are probably aware, 
this past spring, I introduced legislation 
H.R. 6241, to provide for participation of 
the United States in the African Develop- 
ment Fund, to contribute a total amount 
of $150 million, allowing for three an- 
nual installments of $50 million each. 
When I proposed the $150 million figure, 
many people thought it was absurd, while 
others thought I had simply misplaced 
the decimal point. I originally supported 
this figure because I pelieved, and con- 
tinue to believe, that it better approaches 
the needs of the developing African coun- 
tries. My recent trip to West Africa con- 
firmed my belief as I witnessed the ram- 
pant hunger, poverty, and disease, which 
is so characteristic of developing coun- 
tries that economic development in the 
African Nation must be greatly accel- 
erated. However, I understand the diffi- 
culties associated with this original figure 
therefore concede in full support of the 
administration’s proposal of a contribu- 
tion of $25 million. 

I think the question most basic and 
relevant to our discussion today is why 
should we join the African Development 
Fund, especially considering the fact that 
we already participate in the World Bank 
and the Inter-American Development 
Bank, both of which are active in Africa. 
In addressing this particular question, let 
me reiterate the point made by the Hon- 
orable Charles A. Cooper, Assistant Sec- 
retary of the Treasury for International 
Affairs, in his testimony during the hear- 
ings on this legislation. Experience has 
taught us that the smaller institutions, 
based on a majority of local participa- 
tion, do a better job of meeting certain 
requirements than the large worldwide 
organizations. And furthermore, to quote 
Secretary Cooper: 

African countries concur in this belief since 
the regional institution gives them more 


control over the course of their own develop- 
ment. 


Also, one must realize that the World 
Bank and the African Development Fund 
each serve different functions. The World 


Bank usually concentrates on large scale, 
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complex projects, recruiting technical 
assistance from across the world, where- 
as the African Development Fund con- 
centrates on small scale, basic infrastruc- 
ture projects, requiring technicians with 
first hand knowledge of the problems 
which are unique to Africa. 

Relations with Africa have assumed 
greater significance, both economically, 
strategically, and politically. I believe 
that the significance of these interests 
will only grow as time passes. A brief 
cost-benefit analysis will show that the 
benefits received by the United States far 
exceeds the cost of participating in the 
African Development Fund, mainly be- 
cause African countries serve the com- 
mercial interests of the United States. 

For example, trade with African coun- 
tries in the first half of 1975 increased 
at a much more rapid pace than trade 
with the rest of the world. During this 
time period, the African continent sup- 
plied 24.5 percent of U.S. coffee imports, 
56.7 percent of U.S. cocoa imports, 29.2 
percent of U.S. manganese and ferro- 
manganese imports, 35.8 percent of U.S. 
platinum imports, and 37.1 percent of 
U.S. gem diamond imports. 

When we consider the natural gas 
shortage problem we are presently trying 
to solve, and the not too far gone energy 
crisis caused by the Arab oil embargo, it 
becomes significant when we realize that 
Africa’s energy resources are among the 
most plentiful of the world. The full ex- 
tent of Africa’s petroleum and natural 
gas resources have yet to be assessed. 
Currently, petroleum accounts for 72 
percent of U.S. imports from Africa 
which is 33.5 percent of total U.S. crude 
petroleum imports. Nigeria is the seventh 
largest producer of crude oil in the world 
and the second largest supplier of crude 
oil to the United States. 

Another benefit we will receive by par- 
ticipating in the African Development 
Fund is that eventually it will serve to 
improve our balance of payments situa- 
tion by improving our export market. 
Under the articles of the Fund, the pur- 
chase of goods and services for Fund 
projects may only be made from member 
Nations. Until we join the Fund, we will 
not be able to compete for these poten- 
tial export earnings. So you see, if we 
join the Fund, much of our investment 
will be returned by an increased demand 
for U.S. goods and technical assistance. 

Another advantage to participating in 
the African Development Fund is that by 
helping to build a good basic infrastruc- 
ture we will enhance our investment pos- 
sibilities. We cannot search for mineral 
deposits, which we need as a highly in- 
dustrialized Nation, or produce and de- 
liver goods without roads and a com- 
munications system. 

Clearly, it is in the best interests of the 
United States to join the African Devel- 
opment Fund. Participation in this de- 
velopment financial institution will show 
the African countries that we are con- 
cerned about their development as they 
are attempting to join the mainstream 
of global economic activity and better 
their standards of living. I urge all of 
my fellow colleagues to lend their full 
support for this legislation which will 
provide for increased U.S. participation 
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in the Inter-American Development 
Bank and for initial U.S. participation 
in the African Development Fund. 

Mr. JOHNSON of Pennsylvania. Mr. 
Chairman, I yield 1 minute to the gentle- 
woman from New Jersey (Mrs. FEN- 
WICK). 

Mrs. FENWICK. I thank the gentle- 
man for yielding. 

Mr. Chairman, I rise also in hearty 
support of this measure. I think it would 
be most unfortunate if this African De- 
velopment Fund were not supported by 
the United States. Surely, among all of 
the nations of the world, our Nation has 
been among the most blessed. We know 
that these nations are struggling to meet 
their problems, which are heavy, and 
that the Fund will foster their develop- 
ment. As I understand it, the sums are 
$9 million the first year and $8 million 
for each of 2 successive years; these will 
give not only symbolic and heartening 
support, but practical ways of developing 
the technology that will enable these 
nations to work for themselves and to 
meet their problems in a cooperative 
way. 

But the most important thing, Mr. 
Chairman, is that we cannot fail to be 
a member nation of the Fund. It is im- 
possible to have other nations contrib- 
ute to this cooperative effort, and not 
have the United States of America among 
those nations. 

The CHAIRMAN. The time of the 
gentlewoman has expired. 

The Chair recognizes the gentleman 
from Texas (Mr. GONZALEZ). 

Mr. GONZALEZ. Mr. Chairman, it re- 
mains only to be said I am very hopeful 
that the Members realize the vital na- 
ture of this legislation to our national 
interests. 

Mrs. CHISHOLM. Chairman, I rise in 
support of H.R. 9721. I think that all 
of us recognize the importance of our 
economic relations with Latin America. 
And over the years our strong support of 
the Inter-American Development Bank 
has reflected this recognition. 

However, we have always considered 
Africa the lost continent—a fascinating 
but unimportant land. This may have 
been the case before the turn of the cen- 
tury, but Africa certainly is no longer 
unimportant to us from an economic 
standpoint. 

Africa has a growing economic signifi- 
cance for the United States. Total U.S. 
exports to all of Africa rose from just 
over $2 billion in 1973 to a little under 
$4 billion in 1974. As a result, Africa’s 
share of U.S. world exports grew from 3 
percent in 1973 to 4 percent in 1974. And 
I should point out that under the arti- 
cles of the African Development Fund, 
procurement of goods and services for 
projects financed by the Fund is limited 
to members only. Until the United States 
joins the Fund, we will be unable to com- 
pete for this potentially substantial 
source of export earnings. 

During the 10-year period from 1964 
to 1974, U.S. investment in Africa in- 
creased from approximately $0.8 billion 
to $4.5 billion and Africa’s share in U.S. 
direct investment abroad increased from 
2 to 5 percent, excluding South Africa. 

The long-term trade and investment 
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figures show a celartrend toward greatly 
increased interest by American business 
in African countries, both as suppliers 
and as purchasers of goods and services. 

Any consideration of Africa must take 
into account the substantial resources 
found there. Africa possesses approxi- 
mately: 96 percent of the world’s dia- 
monds; 60 percent of its gold; 45 percent 
of its chrome; 42 percent of its cobalt; 
34 percent of its bauxite; 23 percent of 
the known reserves of uranium ore; and 
17 percent of the copper. 

Investment and trade in minerals and 
petroleum account for the largest share 
of U.S. economic activity in Africa. 
Three-quarters of U.S. direct investment 
in Africa are in these areas. In 1974, 
African petroleum alone accounted for 26 
percent of total of U.S. crude oil. Last 
year we obtained the following percent- 
ages of our mineral imports from Africa: 
Cobalt, 52 percent; maganese, 41 per- 
cent; antimony, 36 percent; platinum, 
35 percent; and industrial diamonds, al- 
most 100 percent by origin. In addition to 
minerals, we obtain 30 percent of our 
coffee and 37 percent of our cocoa from 
Africa exporters. 

This growth in our trade and invest- 
ment relations with Africa has also in- 
volved a significant shift in geographic 
emphasis. Until the 1960’s, when the ma- 
jority of black African nations achieved 
independence, the American economic 
stake in the Republic of South Africa was 
almost as important as our economic in- 
volvement in the rest of Africa combined. 
However, when Angola becomes inde- 
pendent this year, 73 percent of direct 
American investment in Africa south of 
the Sahara and over three-fourths of our 
trade with that area will be with inde- 
pendent black African countries. Thus, 
our interest in those countries belonging 
to the African Development Bank has 
grown substantially. 

Mr. ASHBROOK. Mr. Chairman, I op- 
pose passage of H.R. 9721, which would 
provide for increased participation by 
the United States in the Inter-American 
Development Bank and initial participa- 
tion in the African Development Fund. I 
cannot justify this additional expendi- 
ture of taxpayers’ dollars for foreign aid 
programs. 

For years the United States has poured 
out its wealth to countries all over the 
globe. Between 1946 and 1974 we handed 
out more than $164 billion to foreign na- 
tions. During this period Latin America 
received $11.5 billion in economic assist- 
ance. Africa has been the beneficiary of 
another $4.75 billion. 

And what have we gotten for these 
incredible sums of money? Frankly, we 
have very little to show for it. 

Instead of gratitude and friendship, 
we have all too often been treated to a 
barrage of anti-American propaganda. 
The leaders of these nations take our 
money and then denounce us day after 
day in the United Nations. They seize 
and confiscate American property with- 
out compensation and then wait for an- 
other handout. For us to continue to 
pour out billions of dollars to these 
nations is sheer stupidity. 

Nevertheless, this bill would authorize 
$2,275 million for two organizations. The 
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Inter-American Development Bank would 
get $2,250 million of this amount, while 
the African Development Fund would re- 
ceive $25 million. 

It is hard for me to understand why 
the Congress is even considering such a 
large giveaway when our own Nation’s 
budget deficit for this year alone is in 
the $70 to $80 million range. When will 
we learn that the United States simply 
cannot afford to play Santa Claus to 
the entire world? 

Although our proposed contribution to 
the African Development Fund is a small 
part of the total authorized, I think that 
it deserves some special comment. As the 
rules are now set up, our influence will 
be greatly diluted. Unlike similar multi- 
lateral institutions, one-half of the vot- 
ing power will be exercised by the Afri- 
can Development Bank. 

This means that our influence over 
decisions of the fund would be only one- 
half as great as the proportional amount 
of our contribution. Such terms are hard 
to justify. Furthermore, although the 
Bank controls half the voting power, not 
all of the member countries exercising 
that power have even paid up their sub- 
scriptions. 

Mr. Chairman, I urge the defeat of this 
bill. It is time that Congress became more 
charitable to American taxpayers rather 
than countries all over the globe. 

Mr. FASCELL. Mr. Chairman, I would 
like to express my strong support for this 
bill which is designed to strengthen the 
Inter-American Development Bank. Lat- 
in America is important to the United 
States economically in many ways and 
the IDB is important to Latin America. 
Therefore, any effort to increase the ef- 
fectiveness of the IDB will have direct 
benefits for the United States. Let me 
place United States-Latin America eco- 
nomic relations into a broad perspective 
and show how the IDB plays an impor- 
tant role in strengthening and expand- 
ing the economic ties between the two 
continents. 

First, of all the developing regions 
in the world, Latin America is the most 
economically important to the United 
States. Our foreign trade ties are well 
established and substantial. In 1974 
alone the United States exported about 
$15 billion worth of goods to Latin 
America, consisting largely of products 
of our factories but also including sig- 
nificant amounts of agricultural prod- 
ucts, as well as engineering and other 
services. In 1974 we imported about $14 
billion of goods from Latin America, over 
60 percent of which—or almost $8.5 bil- 
lion—were basic commodities that we 
do not produce in the United States, such 
as coffee and bananas. And of crucial 
importance is the fact that Latin Amer- 
ica is the principal supplier of 53 percent 
of all minerals that are essential to U.S. 
industries, including bauxite and iron 
ore. 

American firms have invested approxi- 
mately $15 bilion in Latin America, 
making it the largest recipient of U.S. 
private investment outside of Western 
Europe. The presence of U.S. firms in 
Latin America has provided a strong 
stimulus for the development of private 
enterprise and market-oriented econo- 
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mies in those countries. The economic 
benefits have been mutual; direct U.S. 
private investment has contributed to 
the substantial flow of exports to Latin 
America and in turn, has accounted for 
significant reflows of income and profits 
to the United States over the past sev- 
eral years. 

The IDB will continue to play an im- 
portant role in promoting international 
trade by encouraging the development of 
the Latin American economies along 
lines that will lead to the most efficient 
allocation of resources. I point out that 
the IDB emphasizes the development of 
outward-looking trading economies in 
which the free private enterprise sector 
plays a critical role. A strong and de- 
veloped Latin America means not only 
expanded markets for the United States 
but also additional supplies of raw ma- 
terials for our country. 

Thus, as an economic catalyst in Latin 
America, the IDB has had a measurable 
and important impact on the U.S. econ- 
omy. Through calendar year 1974, the 
Bank had made some $7 billion in loans. 
In addition to its indirect contribution 
to U.S. trade and investment, the IDB 
has directly supported U.S. jobs through 
financing U.S. exports to Latin America 
and through its direct expenditures in 
the United States. Since its inception, 
the IDB has financed a substantial 
amount of purchases of U.S. goods and 
services for projects in Latin America. 
These U.S. exports and the administra- 
tive expenditures for IDB headquarters 
in Washington, have provided almost 
80,000 jobs for U.S. workers. 

In a world of increasing interdepend- 
ence it is a certainty that Latin America 
and the IDB will become increasingly 
more important to the United States. We 
find ourselves in the situation of sup- 
porting the IDB not only for its current 
benefits to the standard of living in 
Latin America and of economic benefits 
to the United States but for future bene- 
fits that will help lead to increased pros- 
perity for both North and South Amer- 
ica. 

The legislation we have before us, rec- 
ommending the replenishment of the re- 
sources of the Inter-American Develop- 
ment Bank and expansion of its mem- 
bership is, in many respects, the linch- 
pin to U.S. foreign economic policy in 
Latin America. The IDB is a living sym- 
bol of the continuing hemispheric efforts 
to better the lives of the people of the 
Americas. The proposed replenishment, 
in which the Latin Americans are in- 
creasing their level of participation, is a 
test of the seriousness of U.S. foreign 
economic policy. Prompt approval of this 
legislation will clearly demonstrate that 
the United States is ready and willing 
to help Latin America help itself. 

The impact of this replenishment, 
however, goes beyond Latin America. 
There has been a spirited debate on the 
economic issues between the rich and 
poor nations of this world. The United 
States, in its commitment to search for 
meaningful solutions, has proposed sev- 
eral initiatives; the IDB replenishment 
is part of that commitment. 

Latin America is the logical region to 
demonstrate U.S. efforts on behalf of 
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the third world. A long period of histori- 
cal, cultural, geographic, and economic 
ties have led to a strong interdependence 
within the hemisphere. Latin America is 
more integrated into the world economy, 
more industrialized and more influenced 
by global economic relationship, than 
other developing areas and thus in many 
ways has the most to gain from U.S. 
initiatives. 

If our commitment to help shape a 
better, more stable, world economy is to 
be credible, we must demonstrate that 
we are prepared to act in a concrete way. 
This legislation is a clear and positive 
demonstration of our credibility. Con- 
tinuing and accelerating development in 
Latin America is vital evidence of the 
potential for cooperative and noncon- 
frontational policies between developed 
and developing countries. 

This bill is the cornerstone of our Latin 
American policy. Its passage will carry 
U.S. foreign policy forward; its failure 
would be a foreign policy mistake. 

The Inter-American Development 
Bank is a leading multilateral lending 
institution that has an outstanding rec- 
ord in achieving economic and social 
development for its borrowing countries. 
It is an institution worthy of continued 
U.S. support. I therefore urge you to join 
me in supporting this bill for replenish- 
ment of IDB’s resources and expansion 
of membership. 

Mr. RANGEL. Mr. Chairman, today 
the House will consider H.R. 9721. I rise 
in support of this bill and in doing so 
I also ask that you support this piece of 
legislation. 

H.R. 9721 would allow the United 
States to participate as a member of the 
African Development Fund, provide 
entry for nonregional members and the 
Bahamas and Guyana to the Inter- 
American Development Bank and pro- 
vide for increased participation by the 
United States in this Bank. In support- 
ing H.R. 9721, we must concentrate 
heavily on U.S. participation in the 
AFDF. 

As a black Member of Congress, and 
representing a constituency that has a 
large black population, many of whom 
are from the Caribbean and Africa, it 
is only fitting and proper that I should 
support H.R. 9721. Not only am I speak- 
ing for my New York constituency, but 
for black Americans in general. 

The Afro American has made consid- 
erable contributions to this country in 
terms of its growth and development. 
Today Africans and Afro Americans are 
involved in trade dealings with major 
U.S. corporations which process her raw 
materials. To jeopardize this position 
with Africa could prove unwise at this 
time. 

The major issues concerning this bill 
are, first, why support Africa when she 
votes with the Arab countries, and sec- 
ond, what input will the United States 
have in the AFDF as a donor country? 
To answer the first question let me say 
that the African oil producing countries 
have increased their funds to the AFDB, 
through contributions from the OPEC 
nations. The funds are being used to off- 
set the burden on the undeveloped Afri- 
can countries in the exporting of oil. In 
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answering the second question, it is clear 
that our power will be only as great as 
that delegated to us through the African 
Development Bank countries. The United 
States will be asked to contribute $25 
million to the Fund which will be used 
by the AFDB. It is to be paid in three 
annual installments of $9, $8, and $8 
million. The United States would share 
in voting power with the other donor 
countries. The rationale behind the lim- 
ited involvement of the donor countries 
is to prohibit any country from becom- 
ing too dominant in the AFDB. 

The African Development Bank and 
Fund was created by African countries 
for aiding undeveloped countries in 
Africa. It is a general rule that loans be 
given to those countries for construction 
of such things as roads, irrigation proj- 
ects for farming, and other practical 
uses. With the recent drought in the 
Sahel, many of the agricultural nations 
in this area have been severely hampered 
in their production efforts. Thus these 
already poor nations have been even 
more severely dropped into economic un- 
certainty and therefore aid becomes their 
only hope. 

The United States today is dependent 
on Africa for her raw materials. Africa 
possesses 96 percent of the world’s dia- 
monds, 60 percent of its gold, 45 percent 
of its chrome, 42 percent of its cobalt, 
34 percent of its bauxite, 23 percent of 
the known reserves of uranium ore, and 
17 percent of the copper. As a result of 
Africa’s vast raw material reserves, trade 
with Africa has greatly increased. It is 
evident that we must strengthen our 
commercial ties with Africa if we are to 
further aid our own economy as well as 
the economies of the African nations. 
This bill serves as that vehicle. 

In conclusion, Africa and the Carib- 
bean are swiftly emerging as developing 
world powers. It would be unfortunate 
and indeed a tragedy if Congress did not 
pass H.R. 9721. I urge you to support this 
bill as a means of opening further the 
channels of communication between our 
Nation and these emerging countries. 

Mr. Chairman, I am pleased that the 
United States is joining the African 
Development Fund. The United States 
has been a member of the other regional 
development banks for a number of years, 
and I think that the development situa- 
tion in Africa justifies our joining their 
regional development institution. I am 
well aware of the political situation in 
Africa and the criticism the United States 
receives at the hands of some of the 
African leaders. 

However, I think that the rationale for 
joining the African Development Fund 
lies in the severe problems of poverty, 
hunger, and health in Africa—not the 
political situation. 

Africa is the world’s least developed 
continent. Over half of the 25 poorest, 
least developed countries in the world 
are in Africa; 13 of the world’s 18 land- 
locked developing countries are African; 
22 of 33 of the United Nation’s “most 
seriously affected”—-MSA—countries are 
African. The MSA countries are those 
judged to be so poor and so short of food 
that crop failures and the high prices of 
grain, fertilizer, and petroleum threaten 
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them with bankruptcy and their people 
with starvation. 

In the past few years, severe drought 
in the Sahelian zone as well as in the 
East African countries of Ethiopia, 
Somalia, Kenya, and Tanzania has had a 
particularly devastating impact. Since 
the late 1960’s, prolonged drought condi- 
tions have affected approximately 23 mil- 
lion people in Chad, Mali, Mauritania, 
Niger, Senegal, and Upper Volta in the 
Sahel region of Africa. An estimated 8.4 
million people have undergone extreme 
hardship of hunger, malnutrition, and 
disease, and loss of livestock, crops, dwell- 
ings, and means of livelihood. As many 
as 100,000 persons are estimated to have 
died of starvation or related causes in 
these countries. Some 7 million cattle 
have perished at an estimated loss of over 
$288 million. Crop losses have been in 
excess of $183 million. Losses in foreign 
exchange earnings are not known. While 
the spotlight has been on the magnitude 
of human suffering, the effect on the 
economies of the Sahelian countries has 
been so devastating it is likely to hold 
back development in many areas of the 
region for some time to come. 

According to the African Development 
Bank, in 22 of 41 African nations, food 
production is failing to keep pace with 
the population growth. Africa has suffi- 
cient land to feed its people but needs 
additional irrigation, fertilizer, technical 
assistance, and other inputs, 

Millions of acres of arable land have 
either remained unused, because they 
are physically inaccessible due to the 
lack of roads, irrigation, and other in- 
frastructure, or else are underexploited 
due to the prevalence of disease. 

There is also a need for increasing ag- 
ricultural credit services to farmers if 
they are to expand output and adopt 
new technologies. The Bank estimates 
that only about 5 percent of African 
farmers currently receive institutional 
credit, compared to 15 percent each in 
Asia and Latin America. 

About 75 percent of the African popu- 
lation is engaged in subsistence agricul- 
ture, and in half of the countries per 
capita income is less than $100 per year. 

Africa has some of the highest popu- 
lation growth rates in the world. The 
average annual rate of population 
growth in Africa during the period 1970- 
75 was 2.66 percent, compared with 2.64 
percent in Latin America and 0.99 per- 
cent in North America. 

Health care facilities in Africa are 
among the worst in the world. According 
to the World Bank, the life expectancy 
at birth for 1965-70 in Africa was 43.3 
years, compared with 52.2 years in East 
Asia, 48.8 years in South Asia, 60.2 years 
in Latin America, and 70.4 years in the 
developed countries. In some African 
countries, the life expectancy is aston- 
ishingly low; for example, 34 years in 
Cameroon, 33 years in the Central Afri- 
can Republic, and 29 years in Chad. Vast 
regions of Africa are afflicted with debil- 
itating diseases such as river blindness. 
In sub-Saharan Africa, about 270 million 
people remain exposed to malarial in- 
fection without any organized protection. 
In some areas, the malarial infection 
rate is 90 to 95 percent. 
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Mr. Chairman, clearly Africa is in need 
of further development assistance and I 
support H.R. 9721 as a means for the 
United States to offer such assistance. 

Mr. MILLER of Ohio. Mr. Chairman, 
we are considering today another one 
of those bills that asks the United States 
to contribute a disproportionate share 
to a multilateral organization. H.R. 
9721 would authorize about $2.3 billion 
for the U.S. share of the Inter-Ameri- 
can Development Bank—IDB. 

It is appropriate to look at the per- 
centage share constituted by American 
contributions. The ordinary capital, or 
“hard” loan window, provides terms of 
8 percent at maturities ranging from 15 
to 30 years. The U.S. share of the total 
of $5.965 million is 40 percent. Addition- 
ally, the Fund for Special Operations— 
FSO—loans at interest rates ranging 
from 1 to 4 percent for periods up to 40 
years, including up to 10 years of grace. 
By the end of 1974, funds provided to 
the FSO has totaled $3.9 billion, of 
which the United States had provided 
$2.7 billion—or 69 percent. As usual, 
Uncle Sam is being overly generous with 
American taxpayer’s money while not 
receiving a proportionate share of the 
voting power. 

Last year I sponsored an amendment 
to the Foreign Assistance Act which al- 
lows the United States to barter its for- 
eign assistance for raw materials in the 
developing countries. This concept 


makes the aid program a two-way street. 
The amendment received strong support 
in the House and is now public law. Now, 
in considering this latest contribution to 
the Inter-American Development Bank, 


we are encountering another instance 
where the barter concept could be used. 
The committee report itself notes that 
Latin America is “a source of supply for 
several commodities essential to the U.S. 
economy.” The report goes on to state 
that of our mineral imports, 34 percent 
of the iron ore, 48 percent of our cop- 
per, 24 percent of our petroleum, and 47 
percent of our bauxite comes from the 
Latin American or Caribbean region. 
Why not use this excellent opportunity 
to initiate the barter system rather than 
continuing to pour American money into 
these multilateral organizations? 
Finally, Mr. Chairman, there were a 
series of worthwhile amendments offered 
to H.R. 9721 today. In order to insure 
that the money benefited the poor of 
these countries, one amendment would 
have provided that the funds go through 
the co-ops, credit unions, savings and 
loans, and the like, of these nations 
rather than to the receiving govern- 
ments themselves. This amendment was 
defeated, apparently because an oppo- 
nent of it stated that the IDB is a multi- 
lateral organization and the United 
States cannot go telling other nations 
how IDB will be run. To me this only 
points out another of the problems of 
dealing with multilaterals: the United 
States kicks in the money but gets to 
make no unilateral decisions. Anytime 
American money is contributed in sums 
such as we are talking about here today, 
we must have a major say in how it will 
be used. Other amendments, such as 
those dealing with tax treaties and the 
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200 mile fishing limit, also were defeated 
on the claim that this was not the ap- 
propriate legislation to deal with them. 
If it deals with our relations with na- 
tions that collectively will receive $2.3 
billion in U.S. funds, why is not this the 
proper bill to deal with them? 

Mr. Chairman, I cannot support this 
bill in its present form. Instead of chan- 
neling new directions, it is another case 
of proceeding down the same give-away 
path that has helped the United States 
run up record deficits and public debts. 
It is time we stopped this foolish gen- 
erosity and adopted a more cautious at- 
titude with our money. There is nothing 
wrong with helping other nations, but 
with a few strings attached so that both 
sides receive benefits. 

Mr. FAUNTROY. Mr. Chairman, I rise 
in support of the bill H.R. 9721, which 
would provide for the increased partici- 
pation by the United States in the Inter- 
American Development Bank and for ini- 
tial participation in the African Develop- 
ment Fund. 

Both of these institutions are impor- 
tant to the long-range interest of the 
United States. One of them, the Inter- 
American Development Bank, has been 
& principal component of U.S. policy in 
Latin America. It is the linchpin and our 
only consistent expression of real con- 
cern of hemispheric cooperation and sup- 
port for the betterment of our friends 
south of our own borders. 

The degree to which we continue to 
commit ourselves, in this basic and ex- 
tremely symbolic institution of interna- 
tional cooperation, will determine how 
our other policies will be received in these 
nations. 

The Inter-American Bank has existed 
since 1959. In this time, the IDB has be- 
come one of these best run interna- 
tional finance institutions. Through 1974 
the IDB has authorized $256 million for 
technical cooperation, trained more than 
13,000 technicians at its headquarters 
and in the field. The bank has been in 
the forefront of creating economic co- 
operation amongst the participating 
countries, which has brought new pros- 
perity and increasing peace and political 
stability in these lands. 

There is no doubt in my mind that the 
IDB is an institution which has func- 
tioned well and which should continue 
to receive the support of this Nation. This 
is a program which has worked, and I 
urge this House to encourage it in its 
continued undertakings which have done 
so much for so many people. 

The bill will authorize $2.25 billion as 
the U.S. share of a replenishment of the 
funds of the bank. Without this replen- 
ishment, the IDB will exhaust its re- 
sources within the year. Indeed, some of 
its ordinary capital resources may have 
already been exhausted. The work of this 
institution cannot continue without these 
funds. 

This amount represents 37 percent of 
the total replenishment sought for the 
bank. This is considerably less than the 
52 percent U.S. share in the last replen- 
ishment of 1970 and represents a con- 
tinuing improvement of the donor status 
of regional members which has long been 
the aim of this Nation. This shift means 
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that more and more of the funds for 
development will come from within the 
southern hemisphere, which will make 
the bank more truly an inter-American 
partnership for development. It also 
means the United States is carrying less 
of the burden, thereby enabling us to 
spread our resources to other needy 
nations. 

It is these other needy nations that 
title IT of the bill is addressed to serve. 
Africa has 16 of the 25 least developed 
nations in the world. It is a continent 
which is now beset with a spreading 
drought that has affected the food re- 
serves more so than in almost any other 
place in the world. In 22 of the 41 African 
nations, food production failed to keep 
pace with the domestic demand for food. 
In 16 of these nations, food production 
was unable to keep up with population 
growth. 

In one sense, Africa is in the same 
state that Latin America was in when 
we began assistance through the IDB. 
Unfortunately, the ravages of time have 
made it more difficult for us to make a 
better comparison for Latin America has 
had more than 15 years of concentrated 
American aid while Africa has had none. 

Africa is a continent which has been 
left out of the mainstream of interna- 
tional development aid. While the United 
States and other nations became in- 
volved in the reconstruction of Europe 
and Asia after World War II, and the 
East and Southeast Asian wars, Africa 
was left to devise its own means to sur- 
vive and participate in world affairs. 
The result of this neglect has been to 
spawn leaders like Idi Amin, whose sin- 
gular characteristic is that of a racist 
who understands little and behaves more 
like the village bully than the leader of 
one of the most beautiful nations in all 
Africa. 

In a sense, we are to blame for his be- 
havior because we have not aided in pro- 
viding the kinds of climate and patterns 
of economic growth which would un- 
questionably demonstrate that the West- 
ern World is the unqualified leader in of- 
fering each human being the necessities 
of life. 

While the African Development Bank 
initially did not want to have nonregional 
members, the fact is that they have wel- 
comed our aid and our support whenever 
we have made it available. I believe that 
the Bank made the correct decision in 
seeking only regional nations for mem- 
bership in the bank while seeking non- 
regional members for the fund which is 
what we are being asked to support today. 

Only when the nations themselves 
make the decision in development and 
nation-building can they and their lead- 
ers truly appreciate the difficult choices 
that must be made. In the Bank, Africans 
have done this with much more success 
than should have been theirs when the 
resources are measured against the ac- 
complishments and the needs. 

In December 1973, I visited the Sahel 
section of Africa to see for myself the 
devastation wrought by the drought. At 
that time, I saw, in a way which I find 
hard to describe with detachment, the 
depths of despair of a people who did 
not know how they would feed them- 
selves, where the nearest source of water 
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would be located, how they would raise 
and educate their children, or how to 
explain that some lived and others died. 

I also saw the great anticipation and 
the only real ray of hope that the end 
of this tragedy could come only from the 
United States. They know what we can 
do for they have seen what we have done. 
They know we can do more, and they 
wait anxiously for us to commit our- 
selves to that end. 

In every country that I visited, I found 
the people full of hope for this Nation and 
full of respect and appreciation. I did not 
visit in Uganda; but, I would suspect that 
if I had done so, I would have found this 
same respect held by the people. 

The lack of U.S. involvement in Afri- 
can development is glaringly evident 
when the amount of aid going into Africa 
is compared with foreign aid to other 
areas in the world. For example, economic 
assistance to Asia, which excludes mili- 
tary aid, was eight times as much as the 
amount given to Africa. Yet the fact is 
that the underdeveloped population of 
Asia is at most only four times that of 
Africa. It appears that similar data can 
be developed for Latin America, although 
that continent is faced with the more 
difficult-to-measure urban poor for these 
kinds of statistical purposes. I think that 
it is fair to state that the kinds of aid 
distribution which we have heretofore 
accepted are wrong. It is as wrong to 
discriminate in the giving of our foreign 
aid as it is wrong for us to discriminate 
in the granting of credit within our own 
Nation. Where the need is equal, the aid 
should be equal. Not only do we give a 
small proportion of our aid to Africa, 
the aid is not distributed according to the 
needs of the African nations. Morocco 
with its population of 15.5 million re- 
ceived $19.9 million worth of aid for 1974. 
Nigeria which has 55.5 million people, and 
which is beginning to be affected by 
drought conditions, received only $6.5 
million in economic assistance. The 
Sahelian countries received a one-time 
grant of $59.7 million for emergency re- 
lief. This is food, not development, aid. 
Indeed, more than one-third of all aid 
to Africa is given through the emergency 
fund of Food for Peace. 

Aside from direct aid, the United 
States does give some multilateral as- 
sistance through the World Bank group. 
The International Development Associa- 
tion has been particularly helpful to the 
least developed countries in Africa. The 
World Bank, however, is only a begin- 
ning. It does not have enough resources 
to make up for the lack of US. 
participation in the African Develop- 
ment Fund. Just as we have given to the 
regional development programs in other 
parts of the world, we should now com- 
mit ourselves to the regional development 
programs of Africa. The needs are the 
same; and our commitment should be the 
same. 

We should also examine the possible 
immediate economic benefits the United 
States would receive if we were to join 
the African Development Fund. Much of 
our investment will be returned by in- 
creased demand for U.S. capital goods, 
technical assistance and other necessary 
components of development. This, in 
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turn, will increase jobs and exports here 
in the United States. In 1973, the Inter- 
American Development Bank added 
$143.7 million to the U.S. economy, while 
our payments amounted to $15.3 million. 
In 1973, we gave the bank $18 million 
while they placed $122 million in the 
United States. In our other multilateral 
development ventures, we have certainly 
come out ahead, and there is no reason 
why Africa should vary from this pat- 
tern. 

Africa has a wealth of natural re- 
sources, which we have been, or in the 
future could, utilize for our industries 
here. Presently, 34 percent of all cobalt 
used in the United States comes from 
Zaire, which is also part of the African 
Development Fund. 

Africa has ten potential areas of petro- 
leum spread throughout the continent. 
As the energy crunch squeezes tighter, 
we need to look to other areas of poten- 
tial supply as do the Africans themselves. 
Development of these reserves would give 
them foreign exchange reserves and a 
potential for modern, high energy use in- 
dustry. 

Potential mineral resources exist in 
25 out of the 26 minerals necessary for 
an industrialized nation, such as the 
United States, to continue production. 
We will never be able to use these re- 
sources if they are not developed and if 
there are no roads and communication 
systems to deliver them. 

Africa is a great land. It is a continent 
from which more than 10 percent of all 
Americans have come. It is a land which 
has such great potential that we dare not 
neglect it, for to do so will be at our 
own peril. 

The bill, which you have before you, 
is intended to insure that the U.S. inter- 
ests in Africa are assured on a continued 
and sound basis, and I urge your support 
for it. 

Ms. HOLTZMAN. Mr. Chairman, I re- 
gret having to vote against H.R. 9721 pro- 
viding for an increase in authorization 
for the Inter-American Bank and con- 
tribution to the African Development 
Fund. I am taking this action, however, 
because a majority of these organizations 
supported or acquiesced in the United 
Nations’ resolution condemning Zionism 
as racism. In fact, only 10 of the 22 Latin 
American members of the Inter-Ameri- 
can Development Bank and 5 of the 39 
members of the African Development 
Bank voted against this resolution. 

The United States has long supported 
the growth, development, and independ- 
ence of Latin American and African na- 
tions. I support these goals, and I have 
voted for other legislation to help attain 
them. Now, however, these countries have 
been obviously blackmailed by Arab 
money. We should withhold our support 
from countries who sell anti-Semitic 
votes for petrodollars. 

I find the United Nations’ resolution 
an insult not only to Jews but to all 
Americans, and I cannot support this bill 
to aid nations which have chosen to take 
such action. 

The CHAIRMAN. All time has expired. 

Pursuant to the rule, the Clerk will 
now read the bill by titles. 

The Clerk read as follows: 
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H.R. 9721 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
TITLE I—INTER-AMERICAN DEVELOP- 
MENT BANK 


Sec. 101. The Inter-American Development 
Bank Act (22 U.S.C. 283 et seq.) is further 
amended by adding at the end thereof the 
following new sections: 

“Sec. 26. (a) The United States Governor 
of the Bank is hereby authorized to vote in 
favor of two resolutions proposed by the 
Governors at a special meeting in July 1975, 
and now pending before the Board of Goy- 
ernors of the Bank, which provide for (1) 
an increase in the authorized capital stock 
of the Bank and additional subscriptions of 
members thereto and (2) an increase in the 
resources of the Fund for Special Operations 
and contributions thereto. Upon adoption of 
such resolutions, the United States Governor 
is authorized to agree on behalf of the United 
States (1) to subscribe to ninety-nine thou- 
sand four hundred and seventy-four shares 
of $10,000 par value of the increase in the 
authorized capital stock of the Bank of which 
eighty-nine thousand five hundred and 
twenty-six shall be callable shares and nine 
thousand nine hundred and forty-eight shall 
be paid in and (2) to contribute to the 
Fund for Special Operations $600,000,000, in 
accordance with and subject to the terms and 
conditions of such resolutions. 

“(b) There are hereby authorized to be 
appropriated, without fiscal year limitation, 
the amounts necessary for payment by the 
Secretary of the Treasury of (1) $1,199,997,- 
873 for the United States subscription to the 
capital stock of the Bank and (2) $600,000,- 
000 for the United States share of the in- 
crease in the resources of the Fund for Spe- 
cial Operations. 

“Sec. 27. (a) The United States Governor 
of the Bank is hereby authorized to vote for 
an additional increase of one hundred and 
eight thousand shares of $10,000 par value 
in the authorized callable capital stock of the 
Bank as recommended in the resolution of 
the Board of Governors entitled ‘Increase of 
US#4 Billion in the Authorized Capital Stock 
and Subscriptions Thereto’. Upon adoption 
of a Board of Governors resolution increasing 
the authorized capital stock of the Bank 
by such amount, the United States Governor 
is authorized to agree on behalf of the United 
States to subscribe to thirty-seven thousand 
three hundred and three shares of $10,000 
par value of such additional increase in call- 
able capital in accordance with and subject 
to the terms and conditions of such reso- 
lution. 

“(b) In order to pay for the increase in 
the United States subscription to the Bank 
provided for in this section, there is hereby 
authorized to be appropriated, without fis- 
cal year limitation, $450,002,218 for payment 
by the Secretary of the Treasury.”. 

Sec. 102. Under the center heading “In- 
VESTMENT IN INTER-AMERICAN DEVELOPMENT 
Bank” in title III of the Foreign Assistance 
and Related Programs Appropriations Act, 
1975, strike out all that follows after “to re- 
main available until expended” and insert 
in lieu thereof a period. 

Sec. 103. (a) The Inter-American Develop- 
ment Bank Act (22 U.S.C. 283 et seq.) is 
further amended as follows: 

(1) By adding after section 22 the follow- 
ing new sections: 

“Sec. 23. The United States Governor of the 
Bank is authorized to vote for three proposed 
resolutions of the Board of Governors en- 
titled (a) ‘Amendments to the Agreement 
Establishing the Bank with respect to the 
Creation of the Inter-Regional Capital Stock 
of the Bank and to Related Matters’, (b) 
‘General Rules Governing Admission of Non- 
regional Countries to Membership in the 
Bank’, and (c) ‘Increase in the Authorized 
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Callable Ordinary Capital Stock and Sub- 
scriptions Thereto in Connection with the 
Admission of Nonregional Member Coun- 
tries’, which were submitted to the Board 
of Governors pursuant to a resolution of the 
Board of Executive Directors approved March 
4, 1975. 

“Sec. 24. The United States Governor of the 
Bank is authorized to agree to the amend- 
ments to article II, section 1(b) and article 
IV, section 3(b) of the Agreement Establish- 
ing the Bank, as proposed by the Board of 
Executive Directors, to provide for member- 
ship for the Bahamas and Guyana in the 
Bank at such times and in accordance with 
such terms as the Bank may determine. 

“Src. 25. The United States Governor of 
the Bank is authorized to agree to the 
amendments to article IIT, sections 1, 4, and 
6(b) of the Agreement Establishing the 
Bank, as proposed by the Board of Executive 
Directors, to provide for lending to the Carib- 
bean Development Bank.”. 

(2) By inserting in the first sentence of 
section 5 after “article IT, section 3” a comma 
and the words “or article ITA, section 2,”; 
and by inserting in the last sentence of 
section 5 after “article II, section 2,” the 
words “or article ITA, section 1,”. 

(3) By deleting in the first sentence of 
section 11(a) the word “ordinary”; by in- 
serting in section 1l(a) after the words 
“article IT, section 5,” the words “and ar- 
ticle ITA, section 4,”; and by inserting in 
section 11(a) after the words “article II, 
section 4(a) (ii),” the words “or article IIA, 
section 3(c),”. 

(b) The amendments made by paragraphs 
(2) and (8) of this section shall become 
effective upon approval by the Board of Gov- 
ernors of the Bank of the resolutions re- 
ferred to in section 23 of the Inter-American 
Development Bank Act (22 U.S.C. 283 et seq.) . 


Mr. GONZALEZ (during the reading). 
Mr. Chairman, I ask unanimous consent 
that further reading of title I be dis- 
pensed with, and that it be printed in 
the Recorp and open to amendment at 
any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

AMENDMENT OFFERED BY MR. LONG OF 
MARYLAND 


Mr. LONG of Maryland. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Lone of Mary- 
land: Page 5, after line 18, insert the follow- 
ing new section: 

Sec. 104. The Inter-American Development 
Bank Act (22 U.S.C. 283 et seq.) is further 
amended by adding at the end thereof the 
following new section: 

“Seo. 28. (a) The United States Executive 
Director of the Bank shall propose to the 
Board of Executive Directors of the Bank the 
adoption of a resolution providing (1) that 
the development and utilization of light- 
capital or intermediate technologies should 
be accepted as major facets of the Bank’s 
development strategy, and (2) that such 
light-capital or intermediate technologies 
should be developed and utilized as soon as 
possible in all Bank activities. Such resolu- 
tion shall further provide that, by the close 
of the calendar year 1977, some projects that 
employ primarily such light-capital or inter- 
mediate technologies shall be designed and 
approved. 

“(b) The United States Governor of the 
Bank shall report to the Congress no later 
than six months after the date of the enact- 
ment of this section on the proposal made 
under subsection (a), and no later than 12 
months after such date on the progress that 
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has been made with respect to such pro- 
posal.” 


Mr. LONG of Maryland. Mr. Chair- 
man, my amendment is strictly a policy 
amendment. It does not involve the au- 
thorization or appropriation of any 
money. The purpose of my amendment is 
to try to get our foreign aid, particularly 
that of the multilateral banks, launched 
in a new direction, in the direction of us- 
ing light capital for intermediate tech- 
nology and away from the kind of very 
heavy capital we have been pouring into 
all these underdeveloped countries for 
so many years. 

The chief contribution of much of our 
heavy capital development has been not 
so much to eliminate poverty as to help 
the well-to-do, the urban societies. 
Where our heavy capital aid has had 
any effect at all, that effect frequently 
has been to disemploy, to make unneces- 
sary, large numbers of poor people, to 
take them off the farms, and to dump 
them into the slums or onto the side- 
walks of the big cities. 

It is my hope that we can get a rec- 
ognition by the underdeveloped world 
that instead of using the most highly 
sophisticated methods of the United 
States the underdeveloped countries 
ought to start by using very simple tech- 
nology. 

That does not mean building roads by 
hand or cutting lawns with scissors or 
bailing out pools with a spoon. It simply 
means using technology which is appro- 
priate to the situation. Usually this 
means using intermediate technology or 
technology somewhere in between. I have 
seen near Dakar, Senegal, a small farm 
implement company which is making 
simple implements which are animal 
drawn, not power drawn, and which cost 
around $80 apiece. Even that is a very 
large sum of money for many people in 
the developing world. But the manufac- 
ture and use of such simple tools is the 
direction in which to move. 

Let me point out that the sums of 
money we have available for foreign aid 
to help the poor people in the world are 
absolutely insignificant in comparison 
to the size of that problem. Consequently 
we have to try to make use of the main 
assets of the poor people of these under- 
developed countries, and one of the main 
assets is the idle time of their people who 
are underemployed. We should try to 
help these people become more produc- 
tive with very simple implements in- 
stead of displacing them with machines 
and throwing them into unemployment. 

Mr. GONZALEZ. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I merely rise to say 
that the gentleman from Maryland has 
had a series of communications with me 
over the past few weeks. The gentleman 
has acceded to some changes in the lan- 
guage of the suggested amendment. Even 
though it is true that the Bank is doing 
considerable work in this range of inter- 
mediate technology, we feel that the 
gentleman’s amendment is constructive. 

The gentleman has, indeed, traveled 
wide and far and has reviewed personally 
many of these projects. The gentleman 
knows whereof he speaks. 

We checked it out with the Depart- 
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ment of the Treasury. The language that 
the gentleman offers is wholly accept- 
able. It is constructive and adds to the 
value of the bill. We certainly have no 
objection to it. 

Mr. LONG of Maryland. Mr. Chair- 
man, I thank the gentleman from Texas. 

Mr. Chairman, I would like to point 
out that if the language of my amend- 
ment is acceptable, it is partly due to the 
efforts and very wise counsel of the gen- 
tleman from Texas, who helped me in 
the drafting on this legislation. 

Mr. Chairman, I hope very much my 
amendment will be approved. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I likewise have been 
familiar with the policy that the gentle- 
man from Maryland proposes in his 
amendment; however, I have also been 
aware and I am familiar with the policy 
we have had in the past of not using de- 
velopmental assistance for the payment 
of local costs. In fact, many of our foreign 
aid programs have specifically limited the 
utilization of funds in these programs for 
local costs, many times for make-work 
projects where, basically, we are using 
our foreign development assistance to 
pay the wages, and so forth, of individu- 
als that should be borne by the local 
government involved. 

Now, the gentleman in the explana- 
tion of his amendment has clarified his 
interest somewhat. However, I got the 
impression from some of the things the 
gentleman has said in the past that the 
gentleman was recommending that our 
developmental assistance be used in a so- 
cial welfare way by providing shovels for 
a thousand people to dig a ditch, rather 
than more effectively utilize a tractor. 
That is not the intent of our develop- 
mental assistance programs. In the past 
we have opposed that idea. To the extent 
that the gentleman says that we should 
have a program that looks into the in- 
termediate technologies, probably it has 
merit; but I would like the gentleman 
to clearly state that the gentleman does 
not really mean that the Bank should 
come up with programs of developmental 
assistance which call for a use of de- 
velopmental funds for local costs. 

I will be glad to yield to the gentle- 
man for that purpose. 

Mr. LONG of Maryland. Mr. Chair- 
man, I will be happy to clarify that. In no 
way does my legislation propose what 
alarms the gentleman. It merely says 
that we have to get a new approach to 
the problem; that is, endeavor to make 
productive use of the idle time of the 
400 million people in the underdeveloped 
countries, not by wasting that time, not 
by having them work all day long and ac- 
complish little or nothing, but by de- 
veloping simple tools and ways of doing 
things that will make their work effec- 
tive, without at the same time making 
them redundant and unemployed. 

I believe this intermediate or appropri- 
ate technology calls for a change of pol- 
icy looking toward new ideas. I hope very 
much the gentleman will accept my 
amendment. 

Mr. BROWN of Michigan. Mr. Chair- 
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man, I thank the gentleman for his con- 
tribution. At times I think that the gen- 
tleman contributes to my understanding 
of what he proposes to do and some- 
times I think what the gentleman says is 
somewhat counter to that which I 
thought the gentleman’s amendment 
proposed to do. 

In any case, I think it should be made 
abundantly clear that we are not talk- 
ing about using this kind of assistance to 
defray local costs. 

Does the gentleman agree with that 
statement? 

Mr. LONG of Maryland. I agree with 
that, yes. 

Mr. BROWN of Michigan. I thank the 
gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Maryland (Mr. Lone). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. GRASSLEY 


Mr. GRASSLEY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GRASSLEY: Page 
3, strike out lines 20 through 24. Redesignate 
the succeeding sections accordingly. 


Mr. GRASSLEY. Mr. Chairman, my 
amendment strikes lines 20 through 24 
on page 3, which if left in the bill, would 
strike the earmarking provisions of the 
Foreign Assistance Act that require that 
the Inter-American Development Bank 
loan money through cooperatives, credit 
unions, and savings and loan associa- 
tions. 

Why earmark? The reason for ear- 
marking is because the Congress has 
been trying to get the Inter-American 
Development Bank through the Fund for 
Special Operations to give a certain 
amount of money through co-ops, credit 
unions, and savings and loans. The bank 
has no^ responded, so we must set con- 
gressional policy in this direction because 
it is our overall policy of the United 
States of America to help those people in 
need rather than the power structures 
of the countries that we are dealing with. 
Also, our Nation’s policy is to get the 
money to the people that need it the 
most, with the end being to help people 
to help themselves. That is why we 
should go through the co-ops, the credit 
unions, and the savings and loans of the 
Latin American countries. 

I have a chart here that will show 
the Members a little bit of the rhetoric 
they are going to be hearing about the 
Bank already helping co-ops, credit 
unions, and savings and loans. This will 
give the Members one example of what 
we have been told is an effort by the 
Inter-American Development Bank to 
work through the Confederation of Latin 
American Credit Unions, COLAC. 

There was a plan by the State Depart- 
ment—the Agency for International De- 
velopment—which has nothing to do 
with the Inter-American Development 
Bank, to give some money to the Con- 
federation of Latin American Credit 
Unions to help them with their programs. 
The Inter-American Development Bank, 
as a result of Congress’ interest in hav- 
ing the Bank work through credit unions, 
came to the Agency for International 
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Development—and this was admitted in 
testimony before the Senate hearings in 
June—and the Bank said that they 
would like to take over this program. 
AID said, “We will let you take it over.” 

The Inter-American Development 
Bank then did not put new American 
money into it, but it went to the Social 
Progress Trust Fund, which is the re- 
cycled money of the old Alliance for Prog- 
ress, and took $8 million out of this fund 
for the Confederation of Latin American 
Credit Unions to carry out their pro- 
grams. The Inter-American Develop- 
ment Bank is telling us that this ought 
to satisfy the Congress that the Inter- 
American Development Bank is willing 
to work through credit unions, coopera- 
tives, and savings and loans. 

I say it is a bunch of hogwash. There is 
no new money, and what we are talk- 
ing about with this amendment, if we 
leave the earmark requirements, is for 
the U.S. Congress appropriating to the 
Fund for Special Operations, which is 
administered by the Inter-American De- 
velopment Bank, and that new money 
would go directly to the agencies such as 
the Confederation of Latin American 
Credit Unions. There are hundreds of 
other agencies as well that could be in- 
volved in administering these funds. 

Mr. Chairman, the whole purpose of 
the earmark that this House approved 
last March was to get the money to the 
economically disadvantaged. That is 
what the language of the statute says, 
to help the people in greatest need. There 
are no agencies in South America that 
are better capable of doing this than the 
credit unions, for the simple reason that 
they are democratically controlled. Their 
policymaking comes from the grassroots 
up, and heretofore the aid that has been 
given to Inter-American Development 
Bank has worked through the power 
structure, through the commercial bank- 
ing circles, through the nationalized 
banks, to serve the ends of the power 
structure in Latin America, as opposed 
to starting from the bottom and work- 
ing up through the grassroots organiza- 
tions, such as co-ops, credit unions, and 
Savings and loans, 

Mr. Chairman, the testimony of the 
experts in this area was that this is the 
only way to help the small farmer to pro- 
duce, and that is very essential to Amer- 
ica’s program to help feed the hungry 
and to help the poor. 

Mr. GONZALEZ. Mr. Chairman, I rise 
in opposition to this amendment. 

Mr. Chairman, the gentleman from 
Iowa offered this amendment in the 
subcommittee. I think I demonstrated 
some sympathy to the cause at the time. 
The subcommittee did not accept this. I 
promised the gentleman from Iowa at 
the time that I would follow through and 
evaluate if and see what justification or 
logic there would be for the insistence on 
@ provision that was tacked on into the 
law by a nongermane Senate amendment. 

Mr. Chairman, after I went into the 
history of that, there are two basic rea- 
sons why I would not be able to join the 
able gentleman from Iowa (Mr. Grass- 
Ley). One is that it is a violation of the 
charter and the rules that all of the 
nations belonging to this Bank live by. 
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By adopting the amendment offered by 
the gentleman from Iowa (Mr. GRASS- 
LEY), we would in effect be unilaterally 
dictating an earmarking provision in our 
participation in this Bank, earmarking 
unilaterally dictated funds which musi 
be used in a way that would be clearly 
in contradiction to the rules; and, there- 
fore, what happened the last time was 
that we had $50 million which were just 
set aside from what we committed in the 
form of the last replenishment and just 
not in any way able to be used. It was 
sort of deceiving ourselves because it was 
contrary to the charter. There was no 
way that we could unilaterally do this, 
any more than any of the other partici- 
pating nations can unilaterally designate 
some type of similar mandate. 

To have this earmarking provision, 
such as this amendment would provide 
for, would create an intolerable and a 
very dangerous precedent. 

Mr. Chairman, again I say it is just 
a sort of charade, it is illusory. It just 
merely means we will reduce our com- 
mitment by that amount of money. 

Second, the record of the Bank is ex- 
ceptionally good in this special thing 
that the gentleman from Iowa (Mr. 
Grasstey) rightfully feels ought to be 
the direction of much of the activity of 
the Bank. For example, if we look at the 
committee report, on page 17, we will 
find that in 1972 the Bank made $1.9 
million in loans to agricultural, fishing, 
industrial, and other types of coopera- 
tives; in 1973, $46.6 million in loans to 
that type of institution; and in 1974, 
$78.1 million in loans to that type of 
institution. 

In 1975, from January to date, $28.7 
million has been approved for this type 
of institution, and there was around $100 
million initially for contracts for the 
remainder of the year from cooperatives, 
from credit unions, and similar type or- 
ganizations. 

Now, in going into the history of that 
nengermane amendment in the Senate 
which was offered and was placed in the 
bill as a rider by the Senator from 
Hawaii, I discovered that the interests 
that prevailed on the Senator to attach 
that on the bill were indeed taking ad- 
vantage of the good will and the willing- 
ness of this Nation to participate not 
only in multilateral institutional efforts 
but bilateral efforts. They were in effect 
selfishly trying to kill two birds with one 
stone and take advantage of the special 
funds that would go to them in the form 
of dollars bilaterally and then get the 
other type of funds that can be used only 
in that country. 

The CHAIRMAN. The time of the 
gentleman from Texas (Mr. GONZALEZ) 
has expired. 

(On request of Mr. Brown of Michigan 
and by unanimous consent, Mr. GONZALEZ 
was allowed to proceed for 1 additional 
minute.) 

Mr. GONZALEZ. In fact, Mr. Chair- 
man, they were trying to get the best of 
two worlds, and they are continuing to 
try to get the best of two worlds. 

I know that the record of the gentle- 
man from Iowa (Mr. GRASSLEY) is so 


good in trying to avoid the wrongful use 
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of dollars that he would not want this 
to happen. Yet this amendment will al- 
low some selfish interests, in the guise 
of trying to create savings and loan in- 
stitutions and develop other activities, 
to remain exempt from taxation in the 
use of those funds, because we also have 
to have some respect for the institutional 
value of the offices of these banks. 

In some of the savings and loans, if 
not all, in some of these countries, such 
as Paraguay and others, the going rate of 
interest for the S. & L. down there is 30 
percent. That could hardly be the type 
of help that a peasant or a $200-a-year 
citizen of those nations would be able 
to take advantage of in this type of a 
loan. 

Mr. TSONGAS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I am not going to take 
much time. I simply want to point out 
to the gentleman from Iowa (Mr. Grass- 
LEY) that if the United States should en- 
gage in this particular policy, the other 
12 industrialized countries that contrib- 
ute to the bank would also have a prece- 
dent by which they could earmark funds 
themselves for their own purposes. If 
that would be carried on ad infinitum, we 
would be in a position where we would 
see the bank hamstrung in its efforts, 
and we would have various governments 
using the money for their purposes in- 
stead of using the money in areas where 
we feel it should go. 

Mr. GRASSLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. TSONGAS. I yield to the gentle- 
man from Iowa. 

Mr. GRASSLEY. Mr. Chairman, there 
has been some talk about the necessity 
for amending the IOB charter to be 
able to make use of earmarked money. 
From the history of the charter as well 
as from a reading of it, we can see that 
the charter is flexible to the point that 
it envisions a great amount of elasticity 
in its operation. 

I am sure that what the gentleman 
from Massachusetts is trying to impress 
upon the House is the fact that if the 
United States does this, the other nations 
will follow. There is already one prece- 
dent for this. There is an interest-bear- 
ing account that Venezuela has with the 
bank, with special instructions placed 
on it. So the United States would not be 
the first country to do this. 

Second, we are talking about the Fund 
for Special Operation, to which the Unit- 
ed States contributes 67 percent of the 
resources. It seems to me that the United 
States, by being a major stockholder in 
this operation, has an obligation to show 
leadership in this area of getting money 
to the economically deprived and disad- 
vantaged people, and that is exactly 
what this is addressed to. 

Mr. TSONGAS. Mr. Chairman, the 
issue is not the policy. I think we have 
a director who will pursue this policy, 
and they have it as a clearly developed 
directive in the bank to pursue the pol- 
icy as well. The question is strictly the 
mechanism for the institution to pursue 
the policy. 
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Mr. J. WILLIAM STANTON. Mr. 
Chairman, will the gentleman yield? 

Mr. TSONGAS. I yield to the gentle- 
man from Ohio. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, first of all, let me say that I 
am very happy to see the gentleman 
from Iowa (Mr. Grasstey) recognized 
as an outstanding member of the com- 
mittee on the minority side. 

We agree in principle, the members of 
the committee, with the purpose of the 
gentleman from Iowa. But on page 17 
of the report it clearly outlines and goes 
into great detail, in a letter from the 
President of the Inter-American Devel- 
opment Bank, the Honorable Antonio 
Ortiz Mena, the fact that this amend- 
ment is unacceptable to the bank—He 
explains this in great detail, as I say and 
points out that it is totally unacceptable 
within their charter system. 

There was some $50 million that was 
not available to the bank last year due 
to this very type of amendment. 

So, as much as we would like to see 
it done in principle, as much as we would 
like to encourage this organization to 
do this on their own, as individuals, we 
should not put this in the legislation as 
the amendment offered by the gentleman 
from Iowa (Mr. Grasstey) would do. 
Therefore, I regret that we have to op- 
pose the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Iowa (Mr. GRASSLEY). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. MILLER OF 

CALIFORNIA 


Mr. MILLER of California. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of Cali- 
fornia: On page 5, after line 2, add the fol- 
lowing new section: 

“Sec. 28. The President shall instruct the 
United States Governor of the Bank to cast 
the vote of the United States against any 
loan or other utilization of the funds of the 
Bank for the benefit of any country which 
has— 

“(1) refused to enter into good faith 
negotiations by January 1, 1978, with the 
United States to establish tax treaties; and 

(2) refused to enter into good faith negoti- 
ations by January 1, 1978, with the United 
States to provide, upon request, information 
necessary for the enforcement of the respec- 
tive tax laws of the two nations.” 


Mr. MILLER of California. Mr. Chair- 
man, this amendment originally was 
discussed yesterday in the general de- 
bate by the gentleman from Ohio (Mr. 
Vank) who is unable to be here because 
of commitments on the Committee on 
Ways and Means. The gentleman from 
Ohio has asked that I offer the amend- 
ment on his behalf. 

The amendment would simply require 
that the President instruct our Gov- 
ernor on the Bank Board to cast a vote 
against any loan or commitment of 
funds to those countries which fail to 
enter into good faith negotiations on the 
establishment of tax treaties and for 
those countries which fail to enter into 
negotiations for establishment of pro- 
cedures by which this country may en- 
force its tax laws. 
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As the Members know, the Internal 
Revenue Service has undertaken a 10- 
year investigation as to secret bank ac- 
counts in the Bahamas. Also we are very 
much aware of the fact that hundreds 
of millions of dollars of American money 
from possibly illegal sources is being 
sent to these countries and we are unable 
to trace it and we are unable to find out 
what the loss of tax revenues to the 
Treasury is. 

I think at a time when this country 
is talking about spending limitations 
and tax reform and trying to fund the 
operations that are ongoing here, we 
should not allow countries which can re- 
ceive loans from this agency to thwart 
the proper enforcement of our tax laws. 

Mr. Chairman, I would ask that the 
committee give favorable consideration 
to this amendment. 

Mr. REES. Mr. Chairman, I rise in op- 
position to the amendment. 

Mr. Chairman, I think the spirit of 
this amendment is something that we all 
would approve. We would like to see the 
United States enter into a tax treaty 
with every country in the world so that 
we do not have unnumbered accounts 
and we do not have people taking cash 
from the United States to some other 
country. But I think this is the wrong 
way to do it. 

I had an export business in Latin 
America when I was younger. In my 
opinion, in light of my experience, I 
think this amendment would be com- 
pletely counterproductive, knowing how 
the Latin Americans feel about some- 
one else trying to tell them how they 
should change their own laws. I think an 
amendment of this type would make it 
practically impossible to get any agree- 
ment with the countries that do have 
numbered bank accounts. They would 
never make the information available to 
the United States. I think this type of 
an amendment would be completely 
counterproductive, and in no way would 
we ever get any type of a tax agreement. 
In no way would we get any compro- 
mise. 

There is the Calvo doctrine that is ad- 
hered to by practically all of the Latin 
American countries. The doctrine is that 
each country has complete sovereignty 
over all things occurring in their own 
country. The Calvo doctrine is so in- 
grained in Latin America that countries 
have foregone any kind of loan from the 
Inter-American Development Bank after 
seizing an American company because 
they will not go into international arbi- 
tration because they contend that the 
seizure is a matter of their country’s laws 
and in no way will their sovereignty be vi- 
olated. Looking at the way the Calvo doc- 
trine operates in Latin America, frankly, 
the countries that are involved—and I 
can think of two or three: Maybe the Ba- 
hamas and Panama—the tendency would 
be for these countries to contend that, 
“you are not going to tell us how to write 
our own bank law; we do not want to 
even negotiate with you on any treaty; 
and as far as we are concerned, you can 
take any money from the Inter-American 
Development Bank and keep it. We are 
not going to take it.” 
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That is what would happen, and again 
we would be in a situation where we 
would have absolutely no flexibility at all 
to negotiate with these countries on any 
kind of a reasonable tax treaty. 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. REES. I yield to the gentleman 
from California. 

Mr. MILLER of California. I thank the 
gentleman for yielding. 

I think that a reading of the amend- 
ment allows just that. It allows for good 
faith negotiations and allows, I think, 
the type of leeway that the gentleman is 
expressing. What we are really talking 
about is trying to stop the very overt 
attempt by a number of countries to 
thwart the enforcement by the Depart- 
ment of Treasury of our tax laws with a 
very open policy of denying information, 
denying access to that information by 
the Internal Revenue Service. I think 
that a country to qualify simply has to 
engage in good faith negotiations. I per- 
sonally believe the amendment does not 
go far enough; but, in any event, by 1978 
I think we will give them an awful lot 
of time to review the internal policies 
and to make their objections. 

Mr. REES. I will yield to the gentle- 
man just to this point because I do not 
want to yield all of my time. 

This type of an amendment to this 
specific legislation would be completely 
counterproductive as to what the gentle- 
man wants and what I want in terms of 
@ reasonable tax treaty between the 
United States and the countries con- 
cerned. In every negotiation such as I 
have seen in Latin America the country 
in question would say, “All right, if this 
is the way you feel about it, we are not 
going to make any deal. In fact, we are 
going to shop for any international 
unnumbered deposit we can find.” That 
is what is going to happen. It will be 
completely counterproductive. If we start 
legislating all of our treaties through the 
U.S. Executive Director on the Inter- 
American Development Bank, we are go- 
ing to destroy this regional bank which, 
I think, has done an excellent job over 
the years. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, will the gentleman yield? 

Mr. REES. I yield to my friend, the 
gentleman from Ohio. 

Mr. J. WILLIAM STANTON. I thank 
the gentleman for yielding. 

I reluctantly join the gentleman in 
the well in his opposition to this amend- 
mend, primarily, as he first pointed out, 
because of the fact that while we are 
maybe in sympathy with the idea, it 
certainly does not belong in this par- 
ticular legislation. To get back to the 
point, all I can think of is some of the 
abortion amendments and amendments 
that have been added onto different bills. 
It is just the wrong place. 

Second, we do not know how many 
countries we are talking about and what 
countries are involved in the general 
field of tax and tax agreements, and the 
rest of it. It certainly does not belong in 
this legislation. 

Mr. REES. I agree with the gentle- 
man. We might put this amendment in 
the Military Sales Act, or something like 
that, but to have complete control, it 
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should not be in an international institu- 
tion. 

Mr. TSONGAS. Mr. Chairman, will the 
gentleman yield? 

Mr. REES. I yield to the gentleman 
from Massachusetts. 

Mr. TSONGAS. I thank the gentleman 
for yielding. 

There are, basically, two issues here. 
One is a statement of policy. I think the 
legislative record will refiect that today. 
The second is a mechanism. I think the 
intrinsic statement of policy has been 
accomplished. 

Mr. MILLER of California. If the gen- 
tleman will yield further, I would dare 
say it is a statement of policy by the 
Internal Revenue Service when they go 
in to seek to enforce the law and are 
told they cannot have the information. 
There is a very clear policy when they 
seek a statement from the recipients of 
loans from this Bank, and they do not 
get cooperation. 

Mr. REES. This amendment, as I men- 
tioned before, would be completely 
counterproductive, and what leverage 
the IRS and the U.S. Government have 
to negotiate, I believe, would be de- 
stroyed in an amendment of this type 
in this bill dealing with an international 
institution. 

Mr. TSONGAS. If the gentleman will 
yield further, it also sets a precedent on 
all kinds of provisos and issues that we 
have difficulty with in these other coun- 
tries, and that could also be included, 
and it would be worthless. 

The CHAIRMAN. The time of the 
gentleman has expired. 

The question is on the amendment 
offered by the gentleman from California 
(Mr. MILLER). 

The amendment was rejected. 

Mr. CONTE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I rise today in support 
of H.R. 9721. I am convinced that the 
American contributions to the Inter- 
American Development Bank—IDB— 
and to the African Development Fund— 
AFDF—are essential to insure the suc- 
cess of these self-help institutions. I be- 
lieve that Congress and the people of 
America recognize that the United States 
has a major role to play in the develop- 
ment of the third world countries. 

As we all know, the less developed na- 
tions of Africa and Latin America are 
among the most politically flexible and 
unstable countries of the world. A 
healthy growing economy can act to 
stabilize and calm these conditions. We 
must recognize that aid of this type is 
an investment not only in humanity, but 
in world peace and America’s future re- 
lations with the third world. 

This legislation will provide for a 
stronger shot of adrenalin for the ailing 
economies of nations who are desperately 
trying to stay afloat. I do not advocate 
a giveaway policy over which we have 
no control. I do support an investment 
in two financial institutions which have 
proven to be not only safe but fruitful. 
The bill allows for United States ap- 
proval of replenishment of the IDB and 
for our contribution to that replenish- 
ment. H.R. 9721 would also allow for an 
additional 12 nonregional donor countries 
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including several European countries, Is- 
rael, and Japan. We are in effect then, 
spreading the burden of these invest- 
ments. Hopefully, the United States and 
Canada will no longer be the only de- 
veloped nation contributors. 

All of the contributors will provide both 
paid-in and callable capital for both the 
IDB itself and the Fund for Special Op- 
erations—FSO. The FSO is an especially 
worthwhile investment because it con- 
centrates on the health and humani- 
tarian aspects of development. Better 
health services creating a healthier more 
educated populace will eventually reduce 
the need for a great deal of the aid we 
now provide for these areas. The loans 
are not giveaway donations. They are 
loans; luans for specific technical assist- 
ance projects. The money is used and 
used well, not just dribbled away on 
wasteful unspecified programs. 

Mr. Chairman, I would like today to 
drive one point home to every Member 
here today, this bill is a contribution and 
only a contribution to a self-help pro- 
gram. The Latin American and African 
nations have increased their own share of 
the burden as they have become able. I 
think this is commendable. They are not 
asking the United States to support their 
bank for them. Latin America, by the end 
of 1974, was providing 42 percent of the 
total resources of the IDB. By the end of 
1979 it is estimated that the Latin Amer- 
ican nations will be contributing 47 per- 
cent compared to 44 percent contributed 
by the United States. This I feel, is a 
clear indication by the nations that re- 
ceive the benefits that they are willing to 
assume the burden as they are able. 

Many of my colleagues feel that we 
should not assist the ailing economies of 
other nations when ours is ailing as well. 
I do not believe that this is a fair or ac- 
curate comparison. American businesses 
have profited greatly by winning con- 
tracts generated by these development 
loans. Thus part of the money we provide 
is returned to the United States in the 
form of economy stimulating trade. The 
total cost to the United States then is 
minimal and the foreign policy benefits 
are great. All of this plus the obvious 
benefits to the people and economies of 
developing nations are the result of the 
contribution we make to this Fund. 

Mr. Chairman, I would like to say that 
I am quite aware of the domestic eco- 
nomic situation and if I felt that this 
would in any way harm our economy or 
that it was merely an appeasement give- 
away, I would certainly be opposing the 
bill today. I have studied the past per- 
formances of these institutions and am 
convinced that this is a wise move and a 
sound investment. 

AMENDMENT OFFERED BY MR. PEPPER 


Mr. PEPPER. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PEPPER: Page 4, 
line 22, immediately before the period insert 
the following: “; but the Governor may not 
so agree with respect to the Bahamas until 
after such time as the Secretary of State 
informs the Governor that the Bahamas has 
given appropriate assurances to the United 
States that United States fishermen will not 
be denied historical fishing rights (including 
those to Continental Shelf resources such as 
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the spiny lobster) in waters over which the 
Bahamas claims jurisdiction”. 


Mr. PEPPER. Mr. Chairman, I offer 
this amendment on behalf of myself, Mr. 
FASCELL, Mr, LEHMAN, and Mr. CHAPPELL. 
Mr. Chairman, I mentioned on the floor 
yesterday during general debate that a 
few months ago the Bahamian Govern- 
ment promulgated a policy or regulation 
which forbade the taking of the spiny 
lobster within 200 miles of the Bahamian 
shoreline or territory, claiming that the 
spiny lobster was indigenous to their own 
continental shelf and trying to make an 
analogy between a similar policy we had 
adopted in the United States with re- 
spect to the Maine lobster. 

I think there is a very serious technical 
question as to whether the Bahamian 
Government was justified in the assump- 
tion they made, but at least I think 
everyone can agree that in one respect 
the Bahamian Government has violated 
international law and practice. The State 
Department feels so strongly to that ef- 
fect that it is now, I am advised by the 
State Deparment, going to take the mat- 
ter to the International Court of Justice. 

For a long time the Florida fishermen 
and Cuban exiles, sailing under the Am- 
erican flag with American fishermen, 
have been fishing within a reasonable 
distance of the Bahamian shore for the 
lobsters. Now the fishermen are denied 
that privilege since they are now forbid- 
den to fish within 200 miles of Bahamian 
shores. There was an abrupt cutoff of 
that prerogative they had long enjoyed, 
as a result of which 1,000 fishermen who 
were going into the ocean to a point 12 
miles from Bahamian shores have not 
had since the summer a dime of revenue 
and most have lost their equipment and 
facilities as well as their income. They 
have had no means of livelihood. 

There has been no phasing out of such 
rights by the Bahamian Government. 
Even if the Bahamian Government had 
the right to terminate the fishing priv- 
ileges our people had enjoyed, under in- 
ternational law the Government should 
have given a reasonable opportunity to 
those historically enjoying that right to 
have phased out their operation. That is 
what Brazil did when they promulgated 
a prohibition that we could not come 
within a certain distance of their shores. 
They gave a certain time to our American 
fishermen to phase out and convert their 
equipment and learn other techniques of 
fishing. But the Bahamian Government 
just abruptly cut off the fishermen’s pre- 
rogative that had been so long enjoyed 
and in that resnect our State Department 
feels so strongly the Bahamians have 
been wrong in their violation of inter- 
national law that the Department has 
resolved to take the matter to the Inter- 
national Court of Justice. 

So at least, if we are not going to tell 
our Governor on the Inter-American 
Development Bank to vote against the 
application of the Bahamian Govern- 
ment when they seek to take the benefits 
of our money—and under this bill we 
are putting in over $2 billion of additional 
money for soft loans as well as hard 
loans and for trust funds they will be 
able to get the benefit of—I say at least 
we ought to have our Governor say they 
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have got to deal fairly with these many 
people who have enjoyed historically the 
lobster fishing rights outside 12 miles 
from the Bahamian shores and at least 
give them a fair opportunity to phase out 
their fishing operation over a reasonable 
time and not take advantage of our peo- 
ple so abruptly as the Government of the 
Bahamas has done in violation of all 
principles of comity and international 
law. 

Mr. BROWN of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. PEPPER. I yield to the gentleman 
from Michigan. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I thank the gentleman for yielding. 

Mr. Chairman, I just want to say that 
although I might quite well concur with 
the gentleman on the merits of his 
amendment, I think the gentleman has 
picked the wrong forum. The gentleman 
has said that this is, in effect, being inter- 
nationally judicially determined. 

Mr. PEPPER. Mr. Chairman, will the 
gentleman please allow me to interrupt. 
It will take 2 or 3 years before a decision 
can be handed down, if not a longer 
period, by the international court of jus- 
tice; but when the Bahamians apply for 
the benefits of this bill in the near future, 
no doubt, our Government, our repre- 
sentative, should say, “Look here, why 
don’t you now give a fair opportunity for 
over 1,000 people who have been enjoy- 
ing lobster fishing privileges historically 
up to 12 miles of your country’s shores to 
phase out such operations over a reason- 
able period of time as Brazil has done 
before you prohibit such fishing within 
200 miles of your shores? 

That is the reason I think I am in the 
right forum to let the legislative history 
of this bill indicate to our executive de- 
partment that we do feel these lobster 
fishermen should have a fair opportunity 
to be phased out by the Bahamian Gov- 
ernment before that Government is 
allowed the enjoyment of the large sums 
we contribute to the Inter-American 
Development Bank. 

The CHAIRMAN. The time of the 
gentleman from Florida has expired. 

(By unanimous consent, Mr. PEPPER 
was allowed to proceed for an additional 
2 minutes.) 

Mr. PEPPER. Mr. Chairman, I yield 
to the distinguished chairman, the 
gentleman from Texas (Mr. GONZALEZ). 

Mr. GONZALEZ. Mr. Chairman, I 
thank my distinguished colleague, the 
gentleman from Florida, whom I admire 
and have all along. 

Mr. Chairman, since the gentleman 
brought this issue up yesterday and we 
discussed it preliminarily, we had a 
chance to review it. 

Mr. Chairman, let the record show we 
thoroughly sympathize, but I can assure 
the gentleman that the executive branch 
of this Government is not going to stand 
idly by. 

I think we know that the Bahamian 
Government does not now belong to the 
Bank. By refusing them, we do not deny 
them anything they do not have now; so 
we will have a leverage if we let this bill 
take its course. 

I can assure the gentleman that lever- 
age will be used and used in a very proper 
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way along the lines the gentleman from 
Florida has so amply and efficiently 
pointed out to this Congress. 

Mr. PEPPER. Mr. Chairman, I thank 
the gentleman. I wanted to make this 
legislative history. 

Mr. Chairman, I ask unanimous con- 
sent to withdraw my amendment. 

I wish to express strongly to this body 
the hope that when the Government has 
to pass on this application, it insist that 
they recognize the principles of interna- 
tional law and the principles of comity 
and fairness and give these people a 
chance to phase out the operation. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida (Mr. PEPPER) that he be per- 
mitted to withdraw his amendment? 

There was no objection. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, even though the gen- 
tleman has withdrawn his amendment, 
I initially sought recognition to speak 
against the amendment for the reasons 
I alluded to in the short colloquy I had 
with the gentleman. However, I have 
checked with the desk and in addition 
to the one or two amendments we already 
have acted upon, there are a couple more 
pending, that basically attempt to impose 
a political or foreign policy decision of a 
general nature on a specific piece of 
legislation, such as the financing of the 
Inter-American Development Bank or 
the African Development Fund. 

I would urge my colleagues to be most 
cautious in considering these amend- 
ments, because this is not the forum for 
the consideration of those decisions. We 
are only one participant among many 
participants in these multilateral finan- 
cial activities. If every participant in the 
Inter-American Development Bank or the 
African Development Fund started to 
impose its will and its condition upon 
participation in the activities of the 
Bank, we can see what chaos would 
result. 

Mr. Chairman, let us stick to what 
this bill is intended to do and that is 
cause the United States to continue to 
participate in the funding of the activi- 
ties of the Inter-American Development 
Bank and to initiate its participation in 
the financial activities of the African 
Development Fund. 

Mr. STRATTON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I just want to take a 
couple minutes to say that I am grateful 
that the gentleman from Florida (Mr. 
PEPPER) has withdrawn his amendment. 

I think this kind of amendment, al- 
though certainly directed to a problem 
which is an important one in the State 
of Florida, could have had serious conse- 
quences because of the fact that the 
Bahamas has for many years been the 
site of one of our very important naval 
test areas for sound equipment, tor- 
pedoes, and things of that kind. I think 
a move of this kind, had the amendment 
been pressed, could have complicated our 
arrangements in the Bahamas and could 
have jeopardized the very delicate and 
important work the Navy is undertaking. 
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Since the amendment has been with- 
drawn, that danger has been removed, 
and I just want to express my apprecia- 
tion to the gentleman from Florida (Mr. 
PEPPER) for the action he took. 

Mr. PEPPER. Mr. Chairman, will the 
gentleman yield? 

Mr. STRATTON. I yield to the gen- 
tleman from Florida. 

Mr. PEPPER. Mr. Chairman, I am 
sure the gentleman recognizes that we 
should be given a fair opportunity for 
phasing out this operation. 

Mr. STRATTON. I think there has been 
a good opportunity for fruitful discus- 
sion. 

AMENDMENT OFFERED BY MR. HARKIN 


Mr, HARKIN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HARKIN: On 
Page 5, immediately after line 2, insert the 
following: 

“Sec. 26. (a) The United States Governor 
of the Bank is authorized and directed to 
vote against any loan, any extension of fi- 
nancial assistance, or any technical assist- 
ance to any country which engages in a con- 
sistent pattern of gross violations of inter- 
nationally recognized human rights, includ- 
ing torture or cruel, inhumane, or degrading 
treatment or punishment, prolonged deten- 
tion without charges, or other flagrant denial 
of the right to life, liberty, and the security 
of person, unless such assistance will directly 
benefit the needy people in such country. 

“(b) In determining whether this standard 
is being met with regard to activities of the 
Inter-American Development Bank, the Com- 
mittee on Foreign Relations of the Senate or 
the House Committee on International Rela- 
tions or the House Committee on Banking 
Currency and Housing, may require the U.S. 
Governor of the Bank to submit in writing 
information demonstrating that such loan 
or assistance will directly benefit those per- 
sons in such country to which such loan or 
assistance is supposed to be directed, together 
with a detailed explanation of the assistance 
to be provided (including the dollar amounts 
of such assistance) and an explanation of 
how such assistance will directly benefit such 
persons in such country. 

“(c) In determining whether or not a 
country falls within the provisions of sub- 
section (a), the Senate Committee on For- 
eign Relations and the House Committee on 
International Relations and the House Com- 
mittee on Banking, Currency and Housing 
shall give consideration to the extent of co- 
operation of such country in permitting an 
unimpeded investigation of alleged violations 
of internationally recognized human rights 
by appropriate international organizations, 
including the International Committee of 
the Red Cross, or groups or persons acting 
under the authority of the United Nations 
or of the Organization of American States.” 


Mr. HARKIN. Mr. Chairman, I ask 
unanimous consent that section 26 be 
changed to section 28. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

Mr. HARKIN. Mr. Chairman, mem- 
bers of the committee, this is basically 
the same human rights amendment 
which was offered on the Economic Aid 
and Food Assistance Act which was on 
the floor several weeks ago. It was 
adopted by the House, and also adopted 
in similar form by the Senate. It has 
been, of course, adopted by the conferees 
and we will be voting on that shortly. 

There were some minor changes made 
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only in the technical language, but the 
basis is essentially the same. During de- 
bate on my amendment on the economic 
aid and food assistance bill earlier, some 
Members said that it did not go far 
enough in protecting human rights, and 
some said it went too far. 

I did not want to do either. I do not 
think that we want to absolutely tie the 
hands of any of our programs or any of 
the administrators of our programs so 
that it would actually hurt the needy 
people more than it would help. So, I left 
the provision in this amendment as in 
the earlier one, that the Governor, for 
example, can give information as to how 
such assistance will benefit those people. 

Again, I do not want to make it so 
rigid and so ironclad as to strangle the 
operation of the Inter-American De- 
velopment Bank, but I do want, and I 
think we all want the world to know that 
if the United States stands for anything 
in the world arena, it stands for uphold- 
ing basic human rights. 

People may wonder where this lan- 
guage was taken from. The basic lan- 
guage in subparagraph (a) is from the 
Declaration of Human Rights of the 
United Nations Charter. 

I believe we must have a reawakening 
of this Declaration, and I think the 
United States should take the lead. It is 
my feeling and my belief that the high 
esteem the people of the world have had 
for the United States is because of our 
support for basic human rights. We are 
the only Nation in the world founded on 
a philosophy: that philosophy being a 
commitment to the maximum amount of 
independence and freedom for the in- 
dividual. I believe it is time that we re- 
assert our belief in that philosophy, not 
only in principle but in fact. 

Mr. Chairman, I urge the adoption of 
the amendment. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. HARKIN. I will yield to the gen- 
tleman from Illinois. 

Mr. HYDE. I thank the gentleman for 
yielding. 

Mr. Chairman, does the gentleman in- 
tend to offer a similar amendment to the 
African Development Fund? 

Mr. HARKIN. I am talking to the 
staff about that. I am not certain, but 
my feeling is yes. 

Mr. HYDE. If the gentleman will 
yield further, I would be most interested 
in knowing whether the gentleman can 
tell us who is going to make the deter- 
mination of what is an internationally 
recognized human right. Who will make 
that judgment? 

Mr. HARKIN. Again, I spelled some of 
them out, including torture or cruel, in- 
humane, or degrading treatment or 
punishment, prolonged detention with- 
out charges, that type of thing. 

Mr. HYDE. If the gentleman will yield 
further, the amendment says “includ- 
ing.” What are the others? Who makes 
that determination? 

Mr. HARKIN. A lot of the others are 
basically spelled out in the Declaration 
of Human Rights of the United Nations 
Charter. I do not have all of those with 
me, but these are the basic ones. 

In determining whether this standard 
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is being met, either one of three commit- 
tees, including the Committee on Bank- 
ing, Currency and Housing, which has 
jurisdiction over this, may require the 
U.S. Governor of the Bank to submit in 
writing how this is done, and that type 
of thing. It really starts here. 

Mr. HYDE. If the gentleman will yield 
further, would the gentleman agree that 
freedom of the press, political freedom to 
organize opposition parties, and freedom 
of assembly are internationally recog- 
nized human rights? 

Mr. HARKIN. Some of those the gen- 
tleman mentioned are spelled out in the 
Declaration of Human Rights in the 
United Nations Charter. The gentleman 
is correct. They are spelled out, and they 
are human rights. I did not want to go 
through the whole list. I just spelled out 
the most fundamental ones. 

Mr. HYDE. If the gentleman will yield 
further, in connection with the African 
Fund, since so many of those countries 
are military dictatorships and there is no 
freedom of press, I would be interested in 
knowing if the gentleman is going to offer 
this on that section of the bill. 

Mr. HARKIN. Yes, and I would be 
glad to have any advice and suggestions 
the gentleman may have. 

Mr. KREBS. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

The gentleman from Iowa (Mr. Har- 
KIN) has 1 minute remaining. 

Mr. HARKIN. Mr. Chairman, in the 
time that I have remaining let me add, 
in response to an earlier question, that 
I certainly intend to offer the same 
amendment to the section on the African 
Development Fund that will be coming 
up later, assuming, of course, that sec- 
tion is left in the whole bill. 

I would like to state further that with 
regard to basic human rights, what I 
have spelled out in this amendment are 
just the most basic of those human 
rights and not a complete and total list 
of everything that is included in the 
Declaration of Human Rights of the 
United Nations Charter. 

Again, Mr. Chairman, I urge the adop 
tion of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Iowa (Mr. HARKIN). 

The question was taken; and on a di- 
vision (demanded by Mr. HARKIN) there 
were—ayes 19, noes 13. 

So the amendment was agreed to. 

The CHAIRMAN. Are there further 
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amendments to title I? If not, the Clerk 
will read. 

The Clerk read as follows: 

TITLE II—AFRICAN DEVELOPMENT FUND 

Sec. 201. This Title may be cited as the 
“African Development Fund Act”. 

Src. 202. The President is hereby authorized 
to accept participation for the United States 
in the African Development Fund (herein- 
after referred to as the “Fund”) provided 
for by the agreement establishing the Fund 
(hereinafter referred to as the “agreement’”’) 
deposited in the Archives of the United 
Nations. 

Sec. 203. (a) The President, by and with 
the advice and consent of the Senate, shall 
appoint a Governor, and an Alternate Gov- 
ernor, of the Pund. 

(b) The Governor, or in his absence the 
Alternate Governor, on the instructions of 
the President, shall cast the votes of the 
United States for the Director to represent 
the United States in the Fund. The Director 
representing the United States and his Al- 
ternate, if they are citizens of the United 
States, may, in the discretion of the Presi- 
dent, receive such compensation, allowances, 
and other benefits not exceeding those au- 
thorized for a Chief of Mission, class 2, with- 
in the meaning of the Foreign Service Act 
of 1946, as amended. 

Sec. 204. The provisions of section 4 of 
the Bretton Woods Agreements Act, as 
amended (22 U.S.C. 286b), shall appply with 
respect to the Fund to the same extent as 
with respect to the International Bank for 
Reconstruction and Development and the 
International Monetary Fund. Reports with 
respect to the Fund under paragraphs (5) 
and (6) of subsection 4 of said Act, as 
amended, shall be included in the first re- 
port made thereunder after the United 


States accepts participation in the Fund. 
Sec, 205. Unless Congress by law authorizes 
such action, neither the President nor any 


person or agency shall on behalf of the 
United States: 

(a) agree to an increase in the subscription 
of the United States to the Fund; 

(b) vote for or agree to any amendment 
of the agreement which increases the obliga- 
tion of the United States, or which would 
change the purpose or functions of the 
Fund; or 

(c) make a loan or provide other financing 
to the Fund, except that funds for technical 
assistance may be provided to the Fund by a 
United States agency created pursuant to an 
Act of Congress which is authorized by law 
to provide funds to international organiza- 
tions. 

Sec. 206. (a) There is hereby authorized 
to be appropriated without fiscal year limita- 
tion, as the United States subscription, $25,- 
000,000 to be paid by the Secretary of the 
Treasury to the Fund in three annual install- 
ments of $9,000,000, $8,000,000, and $8,000,000. 

(b) Any repayment or distribution of 
moneys from the Fund to the United States 
shall be covered into the Treasury as a 
miscellaneous receipt. 

Src. 207. Any Federal Reserve bank which 
is requested to do so by the President shall 
act as a depository for the Fund, and the 
Board of Governors of the Federal Reserve 
System shall supervise and direct the carry- 
ing out of these functions by the Federal 
Reserve banks. 

Sec. 208. For the purpose of any civil 
action which may be brought within the 
United States, its territories or possessions, 
or the Commonwealth of Puerto Rico, by or 
against the Pund in accordance with the 
agreement, the Fund shall be deemed to be 
an inhabitant of the Federal judicial district 
in which its principal office or agency ap- 
pointed for the purpose of accepting service 
or notice of service is located, and any such 
action to which the Fund shall be party shall 
be deemed to arise under the laws of the 
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United States, and the district courts of the 
United States (including the courts enu- 
merated in title 28, section 460, United 
States Code) shall have original jurisdiction 
of any such action. When the Fund is defend- 
ant in any action in a State court, it may, 
at any time before the trial thereof, remove 
such action into the district court of the 
United States for the proper district by fol- 
lowing the procedure for removal of causes 
otherwise provided by law. 

Sec. 209. The agreement, including with- 
out limitation articles 41 through 50, shall 
have full force and effect in the United 
States, its territories and possessions, and 
the Commonwealth of Puerto Rico, upon the 
acceptance of participation by the United 
States in, and the entry into force of, the 
Fund. The President, at the time of deposit 
of the instrument of acceptance of partici- 
pation of the United States in the Fund, 
shall also deposit a declaration that the 
United States retains for itself and its politi- 
cal subdivisions the right to tax salaries and 
emoluments paid by the Fund to its citizens 
or nationals and may deposit a declaration 
providing for reservations on other matters 
set forth in article 58. 

Sec. 210. The President shall instruct the 
United States Governor of the Fund to cause 
the Executive Director representing the 
United States in the Fund to cast the votes 
of the United States against any loan or 
other utilization of the funds of the Fund 
for the benefit of any country which has— 

(1) nationalized or expropriated or seized 
ownership or control of property owned by 
any United States citizen or by any corpora- 
tion, partnership, or association not less than 
50 per centum of which is beneficially owned 
by United States citizens; 

(2) taken steps to repudiate or nullify 
existing contracts or agreements with any 
United States citizen or any corporation, 
partnership, or association not less than 50 
per centum of which is beneficially owned 
by United States citizens; or 

(3) imposed or enforced discriminatory 
taxes or other exactions, or restrictive main- 
tenance or operational conditions, or has 
taken other actions, which have the effect 
of nationalizing, expropriating, or otherwise 
seizing ownership or control of property so 
owned; 
unless the President determines that (A) an 
arrangement for prompt, adequate, and ef- 
fective compensation has been made, (B) the 
parties have submitted the dispute to arbi- 
tration under the rules of the Convention for 
the Settlement of Investment Disputes, or 
(C) good faith negotiations are in progress 
aimed at providing prompt, adequate, and 
effective compensation under the applicable 
principles of international law. 


Mr. GONZALEZ (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title IT be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

AMENDMENT OFFERED BY MR. ROUSSELOT 


Mr. ROUSSELOT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ROUSSELOT: Be- 
ginning on page 5, line 19, strike all that 
follows through page 10, line 12. 

Mr. ROUSSELOT. Mr. Chairman, I 
ask unanimous consent that I may be 
recognized for an additional 4 minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 
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There was no objection. 

The CHAIRMAN. The gentleman from 
California is recognized for 9 minutes. 

Mr. ROUSSELOT. Mr. Chairman, 
while it is my view that the burden of 
persuasion rests with those who propose 
to undertake this new involvement with 
the African Development Fund, I shall 
proceed to outline the major reasons why 
the United States should not become a 
participant in this organization: 

First. There has been a significant 
change in the climate of international 
relations since representatives of the 
United States first indicated that this 
country would participate in the African 
Development Fund. The so-called Third 
World countries have shown an increas- 
ing tendency not only to attack the 
United States before such international 
organizations as the United Nations, but 
also to villify and to seek to exclude 
member nations, including Israel and the 
Republic of South Africa which are 
friends of the United States. At the same 
time the United Nations, at the urging 
of the Third World, has given the “red 
carpet” treatment to the Palestine Lib- 
eration Organization, which is neither a 
member nation nor even a government 
but a terrorist group which has re- 
peatedly threatened not only the secu- 
rity of a member state, but also the 
safety of international travel and com- 
merce. 

Second. We have been told that the 
nations which are assisted by the Afri- 
can Development Fund are among the 
neediest in Africa and that it would be 
unfortunate from a humanitarian stand- 
point if this country were to refuse to 
participate in the Fund. However, it 
should be recognized in all fairness that 
the American people have always been 
generous in providing humanitarian as- 
sistance to Africa through such programs 
as Food for Peace. However, our gen- 
erous taxpayers have been wondering 
for years, as they have sat around their 
own dinner tables, about the fact that 
leaders of the Third World nations have 
fed their people a steady diet of anti- 
American propaganda. Our own taxpay- 
ers are fed up with the willingness of 
their Government to continue to provide 
assistance to nations which seem eager 
to use every ounce of their strength to 
demonstrate their hatred of the United 
States. Our taxpayers are well aware 
that most of the major Communist 
power to which the Third World coun- 
tries have been only too willing to look for 
political guidance are hardly able to feed 
their own people, let alone to provide 
assistance for the hungry nations of 
Africa. Only last week the Soviet Union 
admitted that its next grain crop for next 
year is expected to be the poorest in a 
decade. 

Third. The United States possesses an 
ability to produce food which gives us a 
unique ability to influence the course of 
international affairs in order to promote 
the peace and security of ourselves and 
our friends. Our taxpayers expect their 
Government to use this leverage in a re- 
sponsible and effective manner, not to 
waste it by providing American assist- 
ance to this country’s international op- 
ponents. If it should be determined to be 
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appropriate that the United States pro- 
vide additional assistance to Africa, we 
would be better advised to provide such 
assistance to friendly African countries 
on a bilateral basis. Until we develop the 
kind of relationship with the African 
Continent that we have enjoyed with 
several other regions of the world, we 
should recognize that multilateral assist- 
ance to Africa is premature and that 
the African Development Fund, an affili- 
ate of the stridently anti-American Or- 
ganization of African Unity, cannot be 
the proper vehicle for the provision of 
assistance to Africa. 

Fourth. Not all of the member coun- 
tries of the African Development Bank 
itself have fully paid their own subscrip- 
tions to provide paid-in capital for the 
Bank. This point was established as a 
result of an answer provided by the Hon- 
orable Charles A. Cooper, Assistant Sec- 
retary of the Treasury for International 
Affairs, in response to a question sub- 
mitted by Subcommittee Chairman 
HENRY B. GONZALEZ: 

Question. Are all of the subscriptions of 
the African countries of the Bank up to 
date? 

Answer. The AFDB has had a problem with 
arrearages on paid-in capital but has nego- 
tiated settlements with the delinquent mem- 
bers and the amount of arrears had been re- 
duced from 40 percent of paid-in capital in 
1969 to 13 percent of paid-in capital in 1974. 
In April 1975, total arrears were $20 million 
compared to $24 million the previous year. 

One country, Egypt, which accounted for 
70 percent of all arrearages, has formally 
agreed to a 3-year settlement schedule. Set- 
tlements have also been negotiated with 
Ethiopia and Senegal. Chad and the Central 
African Republic have yet to sign settlement 
agreements. 


Fifth. The United States is being asked 
to contribute capital to the African De- 
velopment Fund under conditions which 
sharply restrict this country’s ability to 
infiuence decisions regarding assistance 
to be provided by the Fund. Unlike other 
multilateral international financial as- 
sistance institutions in which the United 
States participates, the ADF provides 
that one half of the voting power is to be 
exercised by the African Development 
Bank. This arrangement leaves only the 
remaining half of the voting power to be 
exercised in proportion to the amount of 
capital contributed to the Fund itself. In 
other words, the United States has the 
opportunity to make a contribution of 
money to the ADF, but the weight of its 
infiuence will be confined to one half of 
the proportional amount of its contribu- 
tion. 

Someplace along the line Congress 
must demonstrate that it is acutely 
aware of the terms and conditions, as 
well as of the amounts, of U.S. contribu- 
tions to international economic assist- 
ance institutions. 

Sixth. The $25 million contribution to 
the Fund, the “soft loan” counterpart to 
the African Development Bank, which is 
to be paid in annual installments of $9 
million, $8 million, and $8 million, re- 
spectively, exceeds the budgeted amount 
by $10 million, or 67 percent. For our 
committee to increase the amount of the 
initial contribution from the budgeted 
amount of $15 million to $25 million is 
to head in the opposite direction from 
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that in which economic reality demands 
that we proceed. 

For all of the above reasons, I strongly 
urge my colleagues to to support this mo- 
tion to strike from H.R. 9721 the entire 
title II, which provides for initial U.S. 
participation in the African Develop- 
ment Fund. 

It bothers me a little bit when Mr. 
Moynihan stands in the United Nations 
and says the countries in this very group 
have attacked Israel and many of our 
allies and they use the voice of the 
United Nations Organization and others 
to attack our country and then we are 
asked to turn around and provide under 
this bill funding for nations that have 
shown nothing but contempt and hate 
and not heart for our American people 
whom they are asking to put up this 
money. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT, I yield to the gen- 
tleman from Maryland. 

Mr. BAUMAN. Mr. Chairman, I would 
like the gentleman from California, if he 
would, to address himself to the nature 
of these loans that are being made. I was 
somewhat concerned to note in the re- 
port that there is a listing of approxi- 
mately $3 million as a loan made in 1974 
to Somalia for what the report refers to 
as rehabilitation and maintenance of 
roads. I notice in the December 15 issue 
of the U.S. News & World Report the 
Soviet Union is reported as building com- 
munications centers, missile storage sites, 
airfields, and naval facilities in Somalia, 
apparently to support its Indian Ocean 
navy. Apparently U.S. taxpayers’ funds 
are supporting Soviet intrusion in Africa 
as a result of these loans. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

(On request of Mr. Bauman, and by 
unanimous consent, Mr. ROUSSELOT was 
allowed to proceed for 3 additional 
minutes.) 

Mr. BAUMAN. Mr. Chairman, if the 
gentleman will yield further, it seems 
to the gentleman from Maryland in- 
credible that our taxpayers would be 
asked to support these loans at these 
ridiculously low interest rates and long 
terms in effect financing Soviet intrusion 
into Africa. 

Mr. ROUSSELOT. As my colleague 
knows, there are many people in this 
House who no longer are concerned if 
the Soviet Union moves in and takes 
over a nation. That has become a thing 
of the past. I just do not think we ought 
to be asking our taxpayers to finance 
the roads there. That particular loan 
for Somalia is now underway and they 
have a 10-year grace period and 40 years 
for repayment beginning in 1985. That 
is beginning in 1985. Part of the $25 mil- 
lion we will be voting for today goes 
to the same institution which has made 
the loan to Somalia, as the gentleman 
from Maryland said, for a grace period 
of 10 years and the loan will be paid 
back in 40 years, if they ever do pay it 
back—and for what? To help Somalia 
to build some roads. 

Mr. BAUMAN. If the gentleman will 
yield further, certainly this cannot be 
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characterized as or promoted as a 
humanitarian interest. 

Mr. TSONGAS. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Massachusetts. 

Mr. TSONGAS. Mr. Chairman, I real- 
ize that perhaps we all look the same to 
the gentleman. 

Mr. ROUSSELOT. No, just all these 
internationals. 

Mr. TSONGAS. Mr. Chairman, the 
gentleman from California indicated his 
reference was to the loan to Chad. For 
the record could I read into the RECORD 
what that loan is all about? 

Mr. ROUSSELOT. It is for irrigation. 

Mr. TSONGAS. It is for irrigation and 
drainage works and feeder roads to pro- 
vide irrigation and roads for 11,000 
hectares on the Sategui-Deressia Plains 
in Chad. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate my colleague’s comment. The 
point is that there is no place the con- 
stituents in Massachusetts can get a loan 
with a 10-year grace period at three- 
quarters of 1 percent and not pay it 
back until 1984. Talk about soft loan, 
that is a dead giveaway. That is the 
point I am trying to make and the rea- 
son I am separating out of the bill the 
African Development Fund in the con- 
tribution we would be making. I do not 
think we have debated carefully enough 
how the money will be spent, where it 
will be spent, does it really provide the 
humanitarian things that my colleague 
from Pennsylvania indicates that it will? 

Why should we in conflict with what 
is available to our own constituents be 
providing this type of loan, and that is 
what we would be contributing to, espe- 
cially when many of the participants in 
the Bank, in the African Development 
Fund, who are also participants in this 
Bank, are very much in arrears in their 
responsibilities to the Bank, the African 
Bank, which is the overseer of the Fund. 

Mr. REUSS. Mr. Chairman, I rise in 
opposition to the Rousselot amendment. 

Mr. Chairman, the matter we are dis- 
cussing is whether there should stay in 
the bill the very modest provision allow- 
ing the United States to take part in 
the African Development Fund on the 
same basis as Canada, our neighbor. 
They are going to put in the same 
amount and we have 10 times their 
wealth. 

I call to the attention of the proponent 
of the amendment, the gentleman from 
California (Mr. ROUSSELOT) to his state- 
ment in the committee report on the bill 
at page 49, where he says: 

We tend to consider underdeveloped na- 
tions in terms of individuals and their as- 
pirations, in terms of shared humanity and 
equal opportunity. 


That is a noble statement. I congratu- 
late the gentleman for feeling that way. 
It is exactly the way so many of us 
feel. 

Then the gentleman goes on to say 
that unfortunately, in some of these 
countries, they are interested in other 
things, things that are not so noble. 

Then the gentleman cites an instance. 
The gentleman says that our military 
attaché in Ethiopia narrowly missed be- 
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ing shot on October 4 when Ethiopian 
Army troops opened fire on his car. Well, 
that is, indeed, a distressing incident. 
The remedy for that, it seems to me, is 
to stop loading up Ethiopia, Zaire, and 
other countries with American weapons 
which they use apparently on Americans. 
Certainly we know that in Ethiopia they 
are used in a civil war. The remedy ought 
to be to stop that insane largess of instru- 
ments of death. 

Mr. Chairman, I hope the gentleman 
will join me in doing something about 

hat. 
; Mr. ROUSSELOT. Mr. Chairman, if 
the gentleman will yield further, I never 
voted for that. 

Mr. REUSS. I am proud that the gen- 
tleman did not. I wish the gentleman 
would consider whether there is not a 
difference between loading them up with 
the instruments of death and giving them 
a chance at life which the African De- 
velopment Fund tries to do. 

I have seen Africa. I have seen the 
people living on the edges of the Sahel, 
in Senegal. Agricultural help will give 
them some chance of avoiding starvation. 

So I hope the gentleman will stick 
to the target of cutting out the wasteful 
and wicked use of American weaponry, 
which costs many times the little amount 
that is proposed to be put into economic 
and humanitarian aid. In short, when we 
look at the countries that are now join- 
ing to take their modest part in the Afri- 
can Development Fund, such as Belgium, 
Canada, Denmark, Germany, Finland, 
Italy, Japan, the Netherlands, Norway, 


Spain, Sweden, Switzerland, the United 
Kingäom, Argentina, Saudi Arabia, let us 


not have the United States pass by on 
ther side. 
pe Chairman, I hope the amendment 
voted down. 
bis ose ROUSSELOT. Mr. Chairman, will 
the gentleman yield? _ 

Mr. REUSS. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. I appreciate the 
gentleman yielding to me. 

Does the gentleman, though, have 
some problem about the point I was try- 
ing to make about this type of loan? 

Mr. REUSS. Not the slightest. Africa is 
the poorest continent on the face of the 
Earth, and those are precisely the same 
concessional loan arrangements that we 
make for Latin America, for Asia and un- 
der the whole IDA family. They are pre- 
cisely the same, not one bit more favor- 
able or less favorable. I think it is per- 

roper. 
oe REES. Mr. Chairman, will the gen- 
tleman yield? 

Mr. REUSS. I yield to the gentleman 
from California. 

Mr. REES. Mr. Chairman, I might 
state, in looking at the Fund for Special 
Operations with the soft window for the 
Inter-American Development Bank, their 
loans are 1 percent, 10 year grace, 40 
years. 

The gentleman is saying it is a give- 
away. It certainly is not a giveway. Last 
year, they made $38 million in the Fund 
for Special Operations because now the 
grace period is over and the countries are 
going to pay off the principal. They now 
have reserved $134 million. That repre- 
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sents payment of interest, even though it 
is 1 percent. It represents payback on 
the principal, so the money certainly 
does indeed come back to the bank. It is 
not a giveaway, and this soft window 
would operate the same way as the Fund 
for Special Operations of the Inter- 
American Development Bank. It will 
work the same way as IDA works in the 
World Bank. 

Mr. REUSS. I thank the gentleman 
from California. He has made very well 
the point which should emerge from this 
colloquy, namely, that of course a coun- 
try like Chad, desperately poor, with a 
per capita income of less than $120 per 
year, does need a few years of conces- 
sional interest rate in order to repay that 
loan. The remarkable thing is that it is 
not a grant, it is a loan. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, I rise in opposition to 
the gentleman’s amendment. First of 
all, I think it is important that we point 
out once again the history behind this 
legislation. A promise, a commitment, 
an agreement, was arrived at in prin- 
ciple in 1967 that America would enter 
into the African Development Fund. 
Eight long years have passed, and we 
have not lived up to that commitment. 
While we were not living up to that com- 
mitment, formally and informally we 
encouraged other nations, such as Can- 
ada, to participate. I am simply saying 
that the time is now for us to live up 
to our commitment. 

There has been some discussion about 
a new international policy, the emer- 
gence of a Third World and some pecu- 
liar things that have happened in U.N. 
votes. Is it possible that our failure to live 
up to our commitment, our promise made 
in 1967, has exacerbated, to some extent, 
our relationships with some of the Afri- 
can nations? 

Above and beyond that—I would ques- 
tion what will happen in the minds and 
the hearts of the African nations who 
have stood with us in the United Nations 
if the gentleman’s amendment is passed. 
Do my colleagues know that it was the 
African nation of Sierra Leone which 
maneuvered a procedural question in the 
United Nations, for America. America 
did not do it, Sierra Leone did it. Are we 
going to punish that nation? Liberia 
stands with us and voted with us. 

I want my colleagues to know about 
the efforts of the African nations, who 
are operating under great pressure from 
various blocs in the world, made with 
our State Department people and said: 

Rather than vote against you, we will 
abstain from voting. 


The list is long: Botswana, Ghana, 
Kenya, Mauritania, Uganda, Upper 
Volta, Zaire, and Zambia, and so on. 

I would raise the question about those 
African nations who, in conversation 
with the State Department said: 

Rather than be there and abstain, we will 
simply absent ourselves from the proceedings 
so that we will not be voting against you. 


Are my colleagues familiar with that? 

My question is: If the gentleman’s 
amendment is agreed to, will this not be 
another attack against the very African 
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nations who have laid their prestige, 
even their economic lives, on the line in 
order to support us? 

Mr. Chairman, I would urge the im- 
mediate defeat of this amendment. I 
think it does us no good and it certainly 
is not helpful, in terms of improving in- 
ternational relations. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. MITCHELL of Maryland. I will 
yield to the gentleman from Illinois. 

Mr. HYDE. I thank the gentleman for 
yielding. 

Mr. Chairman, in large measure I sup- 
port the gentleman’s position. But I just 
wanted to point out that the African De- 
velopment Bank was created in 1963 and 
the Fund was created in 1973. So we have 
not waited 8 years to participate in 
something that has existed for very long. 
The Fund was only created in 1973. The 
bank we cannot belong to because only 
African countries can belong to the 
bank, except Rhodesia and South Africa. 

Mr. MITCHELL of Maryland. I thank 
the gentleman for his observation. I 
would suggest that he check the date 
that the African Development Fund 
came into being. As I recall, it was 1967 
or 1968. So his remarks are not quite ac- 
curate there. 

I am certain there will be further 
questions on the African Development 
Bank, and I am fully prepared to speak 
about the position the Africans have tak- 
en vis-a-vis the African Development 
Bank. 

While I have the time, I will simply 
point out that in our recent trip to Africa 
it was said on at least three occasions by 
the Assistant Director of the African De- 
velopment Bank and by other spokesmen 
that as the African Development Bank 
matures, grows and begins to show its 
potential, it would certainly review 
its policy of exclusivity. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield further? 

Mr. MITCHELL of Maryland. I will 
yield to the gentleman from Illinois. 

Mr. HYDE. I thank the gentleman for 
yielding. 

Mr. Chairman, according to the state- 
ment of our learned chairman of the sub- 
committee, the gentleman from Texas 
(Mr. GONZALEZ), on page 29 of the hear- 
ings on this matter, he says that the 
African Development Fund, which was 
the subject of this legislation, is an affil- 
iate of the African Development Bank. 
The Fund originated from discussions 
back in 1966. Its establishment came with 
the signing of an agreement on Novem- 
ber 29, 1972. 

So 1 month short of 1973 it was estab- 
lished. 

Mr. MITCHELL of Maryland. I cer- 
tainly do not intend to quarrel with the 
figures. Even if it is 1972, this is now 
1975; and in 3 years America has not 
lived up to its commitment. 

Mr. TSONGAS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I would like to share 
with the gentleman from California two 
thoughts. One is the American presence 
in Africa. I spent 2 years of my life in a 
village in Ethiopia. Let me tell the Mem- 


December 9, 1975 


bers what the American presence in that 
village in Ethiopia was all about. It 
meant that in the morning, when the stu- 
dents would get together for prayer, the 
school would be buzzed by jets supplied by 
the American Government. It was also 
observed that occasionally American ve- 
hicles, with military personnel, equipped 
by the United States, would rumble 
through the village. Everyone in the vil- 
lage understood those pieces of equip- 
ment, the airplanes, the uniforms, the 
trucks, the guns, et cetera, was the Amer- 
ican presence. I abhor what took place. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. TSONGAS. I will yield to the gen- 
tleman from California. 

Mr. ROUSSELOT. I thank the gentle- 
man for yielding. 

Mr. Chairman, I fully agree with the 
gentleman. We should not be supplying 
the weaponry to be the Defense Depart- 
ment of the world. That is one reason 
why I have not supported foreign aid of 
that type. So I agree with that. 

I know the gentleman was in the Peace 
Corps, at the grassroots level, and was 
attempting to offer some talent at a lo- 
cal level. But that is not the issue in 
funding this particular Fund, in my 
judgment. 

Mr. TSONGAS. Given the agreement 
then, on the first principle, the question 
then arises: What should the American 
presence in that country on that con- 
tinent be? 

It seems to me thata continent where 
people are starving and are fighting for 
self-survival are things that we never 
consider here because it does not infringe 
on our life style. 

The American presence could be felt 
in that way, and it encourages their own 
ability to survive in terms of food, in 
terms of irrigation, and in terms of its 
own economic interest. That is what the 
African Development Fund is all about. 

Second, to get off the humanitarian 
plane and to talk about America’s self- 
interest for a moment, we now live in an 
economically interdependent society. 
There are a lot of natural resources in 
Africa that we depend on. 

How can we expect to get such an en- 
joyment out of tweaking their noses and 
withdrawing our support from the Afri- 
can Development Fund when down the 
road we can see that we need the raw 
materials and we need the natural re- 
sources of Africa? How can we go to 
them and expect any kind of cooperative 
attitude on their part if we withdraw 
our support? Africa needs the help of 
America as well as America needs the 
help of Africa. 

Mr. Chairman, it seems to me that the 
best thing we can do, both from a hu- 
manitarian point of view and from a 
self-interest point of view, is to take part 
in and support programs exactly like the 
African Development Bank and the Afri- 
can Development Fund, and then per- 
haps, in agreement with the gentleman 
from California (Mr. ROUSSELOT), we 
can forego our national long-term com- 
mitment to military aid and direct grants 
to those countries. 

Mr. BIESTER. Mr. Chairman, I move 
to strike the requisite number of words, 
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and I rise in opposition to the amend- 
ment. 

Mr. Chairman, as one of the original 
sponsors of the bill to begin our partici- 
pation in the Fund, I have done some ex- 
ploratory work to discover the circum- 
stances out of which this bank origi- 
nated and our interest in the fund was 
occasioned. 

Mr. Chairman, we talk a lot about 
development around the world, and we 
know that in Africa the hardest job is 
to get development to begin. 

What is involved in the African De- 
velopment Bank is this: It is regional 
cooperation on the part of some of the 
poorest countries and poorest peoples in 
the world to work together and create 
a fund out of which loans are made and 
out of which the more traditional kind of 
development bank loans can be made. 

It is true that one or two of the Mem- 
bers who have subscribed to that loan 
program have not fulfilled their final 
call, but it is equally true—and I am 
surprised that the gentleman from Cali- 
fornia (Mr. ROUssELoT) did not recall 
this in making his statement—that four 
of the countries have increased their 
participation in that Bank because they 
believe that in that regional expression, 
that cooperative expression, those coun- 
tries can find a way in which they can 
constructively relate to each other's 
problems. 

Second, with a lot of guidance by the 
United States, we helped to write the 
charter of this Fund. It was not just a 
question of making a commitment; we 
helped to write the charter of this Fund. 
The Africans created a system whereby 
more affluent countries, among which are 
included some that had been empires co- 
lonizing much of Africa, could partici- 
pate in a soft loan window of that Bank. 
The list of countries is very long. It in- 
volves most of the more affluent countries 
of the world, and it involves them in 
amounts much lower than $25 million 
in some instances, but in most instances 
far higher than their per capita gross 
national income would provide for their 
participation, if we were comparing our 
contribution of $25 million to theirs. 

So I think it is important, when we 
talk about the way the bank is organized, 
that we understand this is an expression 
of poor people trying to work together 
in creating a regional operation under 
the auspices of which then other more 
affluent countries could also participate 
in the program. 

Mr. Chairman, I recall that reference 
has been made to the Soviet Union in 
Somalia. I think the words of the gentle- 
man from Massachusetts (Mr. Tsoncas) 
are extremely important here. Why is 
the Soviet Union in Somalia? Why is 
the Soviet Union in Angola? Why are 
the Chinese and Russians involved in 
Africa? Because Africa is the place where 
most of the world’s natural resources are 
located and will be located for the next 
100 years. 

So we have, I suppose, only a series 
of very difficult choices to make, but the 
one choice which would be to the great- 
est detriment of the long-term and 
short-term interest of the American tax- 
payer would be for us to turn down our 
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various chances for influence in Africa 
because we do not ilke the nature of the 
terms we can get in this development 
fund. 

With respect to the Third World at- 
tacks upon the United States, the gentle- 
man from Maryland (Mr. MITCHELL), 
who spoke earlier, outlined in consider- 
able detail the extent to which African 
countries in a constructive way supported 
the American position in the U.N. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania (Mr. BIEsTER) 
has expired. 

(On request of Mr. Roussetor and by 
unanimous consent, Mr. BIESTER was al- 
vee to proceed for 2 additional min- 
utes. 

Mr. BIESTER. To continue, Mr. Chair- 
man, the only point I want to make with 
respect to that comment of the gentle- 
man from Maryland (Mr. MITCHELL) is 
that if we look at the countries that 
voted with us and the countries that ab- 
stained in black Africa, those countries 
represent 44 percent of the people of 
black Africa, a very substantial segment 
of the persons who will receive benefits 
under this program. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. BIESTER. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. Mr. Chairman, I ap- 
preciate the gentleman’s yielding. 

First of all, the gentleman in the well 
made a comment about the Third World. 
I did not create the concept of the Third 
World. No one here in this country did. 
It was created by the people in those 
countries who would be called the Third 
World. 

Mr. BIESTER. It was created because 
there are people in this world whose per- 
capita incomes are $150 a year. They are 
the Third World. 

Mr. ROUSSELOT. I understand, but I 
did not create that problem; I want to 
say that to the gentleman. 

My main point is, would it not be bet- 
ter, rather than providing these soft 
loans, to buy the natural resources and 
other products that they have to sell? 
That is really the best way to generate 
@ good economy in their countries and to 
work with them, rather than providing 
these loans that really do not generate 
productive facilities. 

Mr. BIESTER. That is one of the 
ways in which we should engage in a 
healthy relationship with the people of 
Africa, but it ought not be exclusive. 
Among other ways which have been men- 
tioned are the multinational corpora- 
tions and their investments, the direct 
bilateral programs. 

Mr. ROUSSELOT. And the voluntary 
programs. 

Mr. BIESTER. And the voluntary pro- 
grams, the Peace Corps, and participa- 
tion in the one event in which the people 
of Africa combine to create this regional 
program to help themselves. 

I do not think we have to be exclusive 
about our programs for any one of these 
purposes. 

Mr. WYLIE. Mr. Chairman, I move to 
strike the requisite number of words. 


39396 


Mr. Chairman, I am going to vote for 
the amendment of the gentleman from 
California (Mr. ROUSSELOT), not because 
I am unwilling to help the African na- 
tions. 

I have been to Africa, and I have seen 
some of the misery which has been spo- 
ken of here. I know that there are prob- 
lems which need attention in that part 
of the world and that we cannot, as a 
nation, turn our back on the poor nations 
and people of those countries that are 
less fortunate than we, but we have not 
exactly turned our back on the nations 
of Africa over the last 10 years. 

As a matter of fact, Mr. Chairman, we 
have sent $3.4 billion in aid to African 
nations, most of it through the food for 
peace program. We have sent $2.1 billion 
in current dollars to the International 
Development Agency, most of which is 
used in Africa. 

We voted last year to authorize a com- 
mitment of $4.5 billion to the Replenish- 
ment Fund of the International Develop- 
ment Agency. 

Mr. Chairman, I am going to vote for 
the amendment because I object to our 
participation in a fund where we will 
contribute money and have no vote as to 
how the money will be used. The direc- 
tors of the African Development Fund 
will have 50 percent of the voting power 
over the Fund’s money, with only 5 per- 
cent of the contributions represented 
thereby. I just think it is not good for 
us at a time like this to get involved in 
an undertaking which will commit us to 
provide moneys on a long-term basis 
when we will have to borrow those mon- 
eys in the U.S. private marketplace. 

I guess I object, more than anything 
else, to the precedent that will be set by 
this arrangement, which I think is an un- 
tenable one. I would much rather give the 
money directly to the country of Sierra 
Leone, which was mentioned here earlier 
as one of our friends that would benefit 
by this bill, than to put it into a fund 
over which we have no control and from 
which the money can go to supply ques- 
tionable nations for questionable pur- 
poses. 

I would just ask the gentleman from 
Texas (Mr. GONZALEZ), the chairman 
of the subcommittee, would it not be pos- 
sible for the directors of the African 
Development Fund to loan a nation that 
is a member of the Fund money to buy 
arms? 

Mr. GONZALEZ. That is not possible. 

Mr. WYLIE. It is not possible? 

Mr. GONZALEZ. Under the terms of 
the charter that is not possible. 

Mr. WYLIE. Hypothetically is it pos- 
sible under the charter of the African 
Development Bank? 

Mr. GONZALEZ. No. 

Mr. WYLIE. The African Development 
Fund? 

Mr. GONZALEZ. No. The answer is in 
the negative. 

Mr. WYLIE. It is true that we will 
have very little if any control, almost no 
control over what the money will be used 
for that is loaned from the Fund. I just 
say that it is a precedent that we should 
not establish at this time. Therefore I 
will support the amendment offered by 
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the gentleman from California 
ROUSSELOT). 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield? 

Mr. WYLIE. I am happy to yield to the 
gentleman from Illinois. 

Mr. MICHEL. Mr. Chairman, I thank 
the gentleman for yielding, and I want 
to take this opportunity to commend the 
gentleman for pointing out that whether 
we are talking about $9 million, $15 mil- 
lion, or $25 million, by no stretch of the 
imagination is that all that we are doing 
for the development of Africa. As the 
gentleman has said, through the AID 
program and Public Law 480 programs 
there are very, very significant amounts 
involved. So we have not turned our 
backs on Africa. 

I am a little concerned when I see the 
title of the legislation here refer to our 
participation in the Inter-American De- 
velopment Bank. How did this African 
Development Fund item happen to get 
in a bill that has to do with the Inter- 
American Development Bank? 

Mr. WYLIE. Title II was added in sub- 
committee. It was felt that by combin- 
ing the bills each would gain votes for 
the other. That is the only reason I can 
give as to why title IT was added. 

Mr. MICHEL. Should they not be con- 
sidered separately? I submit that each 
ought to fly on their own. 

Mr. WYLIE. I think we should consider 
them separately. 

Mr. MICHEL. I think it would be desir- 
able to have a full scale debate on this. 

I appreciate the comments made by 
the gentleman from Maryland (Mr. 
MITCHELL), and I see the gentleman from 
Michigan (Mr. Diccs), Mr. Nrx of Penn- 
sylvania and Mr. Younc of Georgia are 
on the floor and there are other mem- 
bers of the Black Caucus, but by no 
means are all of them here on the floor. 
I think if they all were deeply interested 
in this all 12 or 13 of them would be 
here rather than three or four on a sub- 
ject on which they profess to have such 
a great interest. 

Mr. WYLIE. Mr. Chairman, I thank 
the gentleman from Illinois for his con- 
tribution and cogent observation. The 
gentleman is exactly right. We are not 
debating the small amount of money. All 
that is involved today is $25 million. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words, and I rise in opposition to 
the amendment. 

Mr. Chairman, I am sure that my 
friends who have offered this amend- 
ment, and in particular my friend the 
gentleman from California (Mr. Rous- 
SELOT) , do so out of a deep sense of fore- 
boding with respect to the fiscal situa- 
tion that now exists in our country. In 
many respects I share the same concern 
that the gentleman from California has 
so often and so very ably indicated here 
on the floor of the House on many other 
measures. I do have, however, a letter 
that came to my desk earlier this week 
signed by the Secretary, Mr. Simon, in 
which he urges my support of this legis- 
lation, and specifically says that in fur- 
ther support of multiple development as- 
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sistance, H.R. 9721 also authorizes U.S. 
membership in the African Development 
Fund which makes loans to the poorest 
African countries. In addition he sup- 
ports this legislation including, as it does, 
the $25 million for the African Develop- 
ment Fund. 

I take the floor to say just a word 
about the argument which the gentle- 
man from California used that trade 
rather than aid would be the best way to 
assist these African countries and I think 
he is correct, I too would like to see a 
healthy commercial relationship estab- 
lished between the United States and 
these countries. But I also considered 
the committee report, and I find on page 
22 of that report that 22 out of 33 of 
the United Nations’ “most seriously af- 
fected,” those MSA countries who were 
caught in the economic squeeze between 
lower commodity prices and higher oil 
prices, and they will pay out something 
like $5 or $10 billion in additional for- 
eign exchange this year simply to meet 
the energy needs of those countries. 

I further found that in 22 of 41 Afri- 
can countries food production is not 
even keeping pace with the rate of pop- 
ulation growth and, furthermore, that 
no less than three-quarters of the popu- 
lation is engaged in subsistence agricul- 
ture with a per capita income of less than 
$120 a year. The economic base, in other 
words, is simply not there when we have 
75 percent of the people on that con- 
tinent engaged in subsistence agricul- 
ture. The base is not there for the kind 
of healthy, viable, commercial relation- 
ship that we would like to see occur; but, 
hopefully, if we contribute our modest 
share to this African Fund, along with 
other European countries—we are not 
singled out alone for the privilege of hav- 
ing a part in this effort—as those invest- 
ments are made, the infrastructure will 
be built up in these countries. 

I had the opportunity earlier this year, 
as many others in this body have had, to 
visit them, and I know first-hand the 
awful conditions of poverty that prevail. 

I would urge the Members to accept 
the committee bill as reported. 

Mr. Chairman, I rise in strong support 
of H.R. 9721 which provides for in- 
creased U.S. participation in the Inter- 
American Development Bank as well as 
participation in the African Develop- 
ment Fund. Specifically, this bill au- 
thorizes $2.25 billion as the U.S. share 
of a replenishment of the funds of the 
Inter-American Development Bank, and 
$25 million as the U.S. contribution to 
the African Development Fund. 

Mr. Chairman, I think it might be use- 
ful at the outset to quote from a letter 
I received last Friday from Treasury 
Secretary Simon who also serves as our 
Governor on the Inter-American Devel- 
opment Bank. Secretary Simon took part 
in the negotiations on this replenish- 
ment and, in his words, “worked to as- 
sure that our contribution is consistent 
with our overall administration objective 
of holding down expenditures.” He goes 
on to state that support for this replen- 
ishment is necessary, and I quote, “as a 
means of maintaining our interests in 
Latin America, a region vitally impor- 
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tant to U.S. trade, security, and invest- 
ment.” To quote further: 

Additionally, the IDB is the principal fi- 
nancial institution of the Inter-American 
system and the leading source of loans for 
economic and social development in Latin 
America. It is a banking institution which 
operates on sound business principles de- 
signed to promote efficiency and productivity 
as the key to economic growth. 


Mr. Chairman, I know there is some 
concern here today about the amount of 
the U.S. replenishment authorized by 
this bill. I think it is important to stress 
two points in this regard: First, the U.S. 
share of the total replenishment has been 
reduced from 48 to 30 percent since new 
members will be making contributions 
and the wealthier Latin countries will 
be increasing their contributions sub- 
stantially. Second, while the total U.S. 
portion of the replenishment still 
amounts to $2.25 billion, actual budget 
outlays will be only $720 million since 
the rest would be in the form of callable 
capital—a contingent liability that would 
entail budgetary outlays only in ex- 
tremely unlikely circumstances. 

Looking at the $720 million in outlays, 
these would be made in three annual in- 
stallments as follows: $40 million per 
year in fiscal 1976-78 for paid-in capital; 
and $200 million per year to the Fund 
for Special Operations in fiscal years 
1977-79. In other words, the actual budg- 
et outlay in the present fiscal year is 
$40 million, and for fiscal years 1977 and 
1978, $240 million. So, in considering the 
amount authorized by this bill, I would 
hope my colleagues would keep these im- 
portant facts in mind: we are by no 
means talking about a $2.5 billion budget 
outlay over 4 years, but rather a $720 
million outlay. 

Mr. Chairman, there are some other 
important aspects of this bill which 
should be mentioned in passing. First, 
the bill authorizes U.S. approval of pro- 
posals to admit nonregional donor coun- 
tries into the bank. The IDB proposals 
provide for a group of 12 countries, 10 
in Europe, plus Japan and Israel, to join 
the Bank with total contributions of $745 
million. Second, the bill authorizes the 
U.S. Governor to approve a proposal for 
the entry of Bahamas and Guyana which 
are not OAS member states. Third, the 
bill authorizes our Governor to agree to 
amendments to the IDB charter to per- 
mit loans to the Caribbean Development 
Bank for relending to CDB member 
countries. 

Finally, Mr. Chairman, this bill au- 
thorizes U.S. participation in the African 
Development Fund with a contribution 
of $25 million in three annual install- 
ments: $9 million in fiscal 1976, and $8 
million each in fiscal years 1977 and 
1978. The purpose of the African Devel- 
opment Fund is to complement the ac- 
tivities of the African Development 
Bank which is only open to regional 
members. The special purpose of the 
fund is to provide concessional financing 
for high priority development projects 
in the poorest countries of Africa. 

Mr. Chairman, I think this is an im- 
portant piece of administration-sup- 
ported legislation which will carry out 
this country’s obligations to the develop- 
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ment process in the poorer countries in 
Latin America and Africa. I urge the 
passage of this bill as reported from 
committee. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDERSON of Illinois. I am 


‘pleased to yield to the gentleman from 


California. 

Mr. ROUSSELOT. I appreciate the 
gentleman’s yielding. 

I think the point that we have tried to 
make during this debate is that we are 
already giving the kind of assistance to 
those countries of which the gentleman 
speaks, that is, food for peace, and var- 
ious programs like the AID program. 

Mr. ANDERSON of Illinois. Let me re- 
claim my time. 

Food for peace is a good program, and 
I support it. I think it ought to be more 
than the $1.5 billion, incidentally, that is 
authorized, I believe, for the current 
fiscal year in view of our bountiful har- 
vest and our relative affluence. I think 
we ought to do more in that area, but it 
is only a kind of emergency measure that 
will help some of these sub-Sahelian 
countries that are suffering from the ef- 
fects of the drought. 

What we need to do is look at the 
longer range problem of economic devel- 
opment that will make these countries, 
hopefully, 1 day less dependent on loans 
and grants than they now are. So I do 
not think that kind of aid that the gen- 
tleman refers to is any substitute for 
what we can do with this measure and 
with the contribution that we can and 
should make to the effort through the 
African Development Fund. 

Mr. ROUSSELOT. If the gentleman 
will yield further, of course, where the 
gentleman and I disagree is that the $25 
million is really not going to accomplish 
what he says. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. YOUNG of Georgia. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I rise in opposition to 
the amendment. 

I have real problems with this amend- 
ment, but I also have real problems with 
the whole multinational banking com- 
munity. As the gentleman from Illinois 
has suggested, perhaps all of the mem- 
bers of the congressional Black Caucus 
ought to be here. There happen to be 17 
of us, and only 3 or 4 of us are here. One 
of the reasons, I think, is maybe—and 
I hesitate to speak for my colleagrves— 
that we are not sure, or I am not sure, 
that all of the things done by these mul- 
tinational institutions are particularly 
good. The record of the Inter-American 
Development Bank in Chile certainly is 
not to be commended. It is just one step 
away from what the CIA did. 

One of the reasons that people are 
hesitant about involvement of multina- 
tional capitalism in Africa is that the 
multinational lending institutions be- 
come the vehicles for that. 

I am in support of this bill as it is only 
because I think American multinational 
corporations are probably better than 
German and Japanese, and it is a very 
relative thing. I see that even in a coun- 
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try like Nigeria where there is no tre- 
mendous wealth, where we have a bal- 
ance of trade deficit of about $414 billion, 
the per capita income of the nation is 
still $170 per year. They have probably a 
9 million population. Nevertheless, in 
spite of that, they have pending now an 
order of trucks for $125 million with the 
U.S. trucking firms out of the gentleman 
from Michigan’s district. That was a 
competitive bid among American truck- 
ing interests, West German trucking in- 
terests, and Swedish trucking interests. 

The thing that this meager $25 mil- 
lion does is give the U.S. Treasurer the 
opportunity to sit down in the financial 
councils of a rapidly emerging nation. 

And the interesting thing we will find 
is that the same people we sit with on 
the board of the African Development 
Fund we will find ourselves sitting with 
in the International Monetary Fund and 
we find that the decisions that are made 
in the General Agreement on Tariffs and 
Trade—while we might have separate 
negotiators because of the enormousness 
of our country and the breadths of our 
talent—normally are made by the same 
people we are sitting with in each one 
of these institutions from a developing 
nation, and we will be sitting with them 
in the other institutions. They normally 
also are the same people who are going 
to make the decisions, and usually they 
have the title of Secretary for Develop- 
ment. In the case of Nigeria it is the 
Permanent Secretary for Development. 

That means as the r-lations are estab- 
lished in the African Development Fund, 
it is going to be enormously advanta- 
geous for Americar trade. The African 
resources are just \ inning to emerge. 
Three years ago Nixvria was nothing. 
Now Nigeria is our largest single pro- 
ducer of oil imports to this country from 
abroad. The same thing might be said 
for Gabon. That is a rapidly developing 
country as they have developed oil. We 
find the country now is in turmoil. 
Frankly we have got another CIA-run 
war in Angola matched with equal bru- 
tality by the influx of the Soviet Union, 
but once that is settled, arid it is going 
to settle, we will find the uranium de- 
posits and the bauxite deposits and the 
oil deposits of Angola are going to turn 
to the United States for technical as- 
sistance unless we put barriers in their 
way. 

I would encourege the gentlemen of 
this body to make a distinction between 
the political debate which is going on in 
the United Nations and the economic 
debate which is going on in the councils 
of the development funds. Even we have 
to admit that our financial people are 
far more responsible than our political 
people in this country, not because they 
are any better but they operate on a 10- 
percent profit margin. We operate on a 
51-percent profit margin. We can dema- 
gog and alienate 49 percent of the people 
and still get elected. The financial people 
cannot do that. Their profit margin is 
more narrow. They have to be more 
responsible. 

This bill is an opportunity for us to 
participate in the development of the 
world. 

The CHAIRMAN. The time of the gen- 
tleman from Georgia has expired. 
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(By unanimous consent, Mr. YOUNG 
of Georgia was allowed to proceed for 2 
additional minutes.) 

Mr. YOUNG of Georgia. Mr. Chair- 
man, this bill is an opportunity for us to 
participate in the world’s economic 
growth and I would contend that already 
the deals which I have discussed have 
been advantageous, including the 200,000 
pairs of combat boots being bought in 
Nashville, Tenn., for Nigeria, and $125 
million worth of trucks from Detroit, and 
the endless numbers of details that are 
coming that are involving the purchase 
of textile machinery and farm equip- 
ment. 

That $25 million entrance fee is a small 
price to pay. If we look at what other na- 
tions have done, I think we will find that 
$25 million over 3 years is not as much as 
Canada is paying and not as much as 
Japan is paying and not as much as 
Sweden is paying, and not as much as 
West Germany is paying. 

I think we are coming in very cheaply. 
I am almost ashamed we are coming in 
so cheaply. Our original bill was to have 
a $50 million participation fee per year. 
That would have meant this title would 
have included $150 million. That would 
have put us only on a par with the rest 
of the nations, and on a per capita basis 
it would have been still far less. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, will the gentleman yield? 

Mr. YOUNG of Georgia. I yield to the 
gentleman from Ohio. 

Mr. J. WILLIAM STANTON. Mr. 


Chairman, I do not know of anything 
they are buying in Painesville, Ohio, but 


from a humanitarian point of view, from 
my knowledge of the African Develop- 
ment Fund, I do think that this bill war- 
rants our support. 

I certainly agree with the gentleman’s 
remarks. 

Mr. YOUNG of Georgia. I agree with 
the gentleman from Ohio except I do not 
want us to think of this as an interna- 
tional aid bill. 

The Japanese are quite frank that 
their dues in the international institu- 
tions are their avenue of pursuing and 
sharing in the world’s trade. They see 
that as an investment in revenue to be 
gained back through institutions in the 
colonies. 

I think we would be much better off if 
we realize this is an investment of Amer- 
ican capital from which we intend to do 
good, but also from which we intend to 
reap a whole lot of benefits. 

Mr. . Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, I rise in support of this 
amendment because I think the African 
Development Fund has no part in this 
bill. I support title I of this bill. I would 
like to support title II. 

My problem with it is not that this will 
not do good. We have so many other pro- 
grams of helping other nations that are 
good. I certainly agree this is going to do 
a great deal of good. What bothers me is 
the way we do it with reference to the 
Inter-American Bank and the Asian De- 
velopment Bank. We have an opportunity 
to participate in those Banks. The situa- 
tion here with reference to the Africa 
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Bank is that they have not given this 
country an opportunity to participate. 
As a matter of fact, they have specifi- 
cally excluded all others than African 
countries. 

It seems to me if we want to do the 
most good and have the best opportunity 
to direct how our moneys go in Africa, 
we would strike this from the bill and 
revamp title II and ask the House to 
authorize participation in the African 
Development Bank and then participate 
in the Fund. 

As we stand at this very moment, 
membership in the African Development 
Fund is such that the African Develop- 
ment Bank has 50 percent of the total 
vote exercised by the head of the Bank. 
As I understand it, that means 51 per- 
cent, that is a majority of the directors 
of the Bank, control 50 percent of the 
vote of the Fund. It means literally this 
country has no viability and no real pow- 
er over how these moneys can be spent. 

It would make a lot more sense to me 
if we would do as we have with all these 
other multilateral banks, that is, become 
a member of the Bank so we could have 
some realistic influence, some vote, some 
say over how our funds are spent. 

Make no mistake about it, there is not 
one thing in this bill under title IT that 
is going to give us an opportunity to re- 
quire the purchase of American goods. 
It would be different if we were a mem- 
ber of the Bank and then, if we were par- 
ticipating as part of the Fund—but that 
is not true here. 

So, Mr. Chairman, I support the gen- 
tleman’s move to strike title IZ out of 
this bill. Let us come back and argue 
this bill on its own merits and not piggy- 
back it on the Inter-American Bank. 

Let us come back and see if we cannot 
improve the situation; $25 million is a 
relative pittance by our spending stand- 
ards. If we are going to do the job right, 
if we are to participate at all, we ought 
to insist on bank participation. 

This reminds me too much of taxation 
without representation. I think we can 
do a lot better job in some other way. 

I urge the adoption of the amend- 
ment. 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield? 

Mr. CHAPPELL. I will, just quickly. 

Mr. WYLIE. Mr. Chairman, I want to 
agree with the gentleman, and add a 
little perspective. 

To be sure, the $25 million is a small 
amount, although we do not know what 
our commitments might be down the 
road, because of the very little control 
the United States will have over the 
fund; but while we have been arguing 
over this $25 million in a little over an 
hour, interest on the national debt has 
increased by $5 million. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, the previous speaker 
and those who joined him have expressed 
a great concern over the fact that if this 
bill is passed we will be participating 
in the African Development Fund with- 
out participating in the African Develop- 
ment Bank. 
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Now, of course that same thing is true 
of the Japanese, the West Germans, on 
and on. Is this Nation so insecure that 
it has to have a degree of participation 
that the Japanese do not demand, that 
the Canadians do not demand, that the 
West Germans do not demand? I do not 
think so. I do not think that is a valid 
argument because, when the Bank does 
as it has told us it will, that is, consider 
the idea of accepting nonregional mem- 
bers, I am sure that we will be considered 
as a member at that time, and no others 
will be considered without the considera- 
tion of the United States. So, I think my 
colleagues have made a specious argu- 
ment and the amendment should be de- 
feated. 

Mr. GONZALEZ. Mr. Chairman, I 
move to strike the last word, and I rise 
in opposition to this amendment. 

I think the basic facts have been stat- 
ed. The manner in which this bill was 
presented to the House was most dili- 
gently studied out by the subcommittee 
and the full committee. It was done in 
a very studious and weighted manner. 
Each section of the bill or title has been 
debated and considered as if it were a 
separate entity of the bill itself. I urge 
the Members to oppose this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. ROUSSELOT). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. ROUSSELOT. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. HYDE 

Mr. HYDE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr, HYDE: On page 
7, line 16, strike all after the comma, through 
line 18, and insert, in lieu thereof, the fol- 
lowing: “$15,000,000, to be paid by the Secre- 
tary of the Treasury to the Fund in three 
annual installments of $5,000,000.” 


Mr. HYDE, Mr. Chairman, my amend- 
ment simply reduces the amount of our 
participation in the African Development 
Fund from $25 million, as stated in the 
bill, to $15 million. I would like to tell the 
Members the reasons why I am offering 
this amendment, 

The Treasury Department has negoti- 
ated for many years with the officials of 
the African Development Bank, and since 
1973 with the African Development Fund, 
on the level of our participation in this 
Fund. These people are experts. They 
know their business. They are fiscal and 
financial experts, and they have arrived 
at a figure of $15 million. We were rather 
capricious, in my judgment, when we 
raised it in committee to $25 million. 

Why? Because Canada was putting in 
$25 million. I would like to read to the 
Members the testimony of the Assistant 
Secretary of the Treasury, Charles Coop- 
er, who said: 

We believe that the $15 million request is 
the most appropriate figure for the initial 
U.S. authorization because it is the amount 
which was agreed on with the AFDB and the 
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non-regional donors during the burden- 
sharing negotiations in 1973. Equally impor- 
tant is the fact that the Fund is a relative- 
ly small institution, Even with the growth in 
lending operations planned by the Fund 
management, it will continue small for some 
time to come. Because of its size, it cannot 
effectively handle more than a certain level 
of resources. Given our assessment of the ca- 
pacity of the Fund at this time, we consider 
$15 million an appropriate contribution for 
the U.S. We have also taken into considera- 
tion the relative size of other donors’ sub- 
scriptions, including the Bank's. We do not 
want to dominate the Pund by making a large 
subscription nor do we feel that as a new 
member we must match the largest donor’s 
subscription. 


So what I am suggesting is that we 
do participate, but we do so moderately 
and modestly as our initial entrance into 
this Fund. 

Mr. Chairman, I think there are other 
reasons for modest participation. I think 
the fact that we cannot be members 
of the Bank, that membership of the 
Bank is limited to only African nations, 
other than Rhodesia and South Africa, 
so that by a modest involvement in the 
Fund we could make the point that we 
would like to participate in the Bank. 

For these reasons I think it is wise 
that we should defer to the judgment 
of the Treasury Department, to the ex- 
perts in the field, but nevertheless give 
impetus to our membership in this multi- 
lateral organization that has a purpose 
of aiding the countries of Africa. 

Mr. REES. Mr. Chairman, will the 
gentleman yield? 

Mr. HYDE. I will yield to the gentle- 
man from California. 

Mr. REES. I thank the gentleman for 
yielding. 

Mr. Chairman, I would like to clarify 
one point. The hearings were held in 
July, and up to that point it was thought 
we should come in for $15 million. 
But during the summer there were 
further negotiations between the donor 
countries and the African countries, and 
I think, in light of this, that the admin- 
istration, according to the gentleman 
from Illinois, reading the letter from 
Secretary Symington, the administra- 
tion has now agreed to $25 million. 

We are talking about two different 
agreements. One was the initial agree- 
ment, agreed to in 1973, for $15 million 
but the second agreement was after the 
negotiations in July, and now $25 mil- 
lion is supported by the Treasury De- 
partment. 

Mr. HYDE. Mr. Chairman, if I may 
reclaim my time, I will simply state that 
the testimony in the hearings a few 
months ago supported a figure of $15 
million. Now my understanding is that 
the ‘Treasury’s position is that they do 
not object to $25 million, but that figure 
has not become the preferred figure, so 
far as I am concerned, in my conversa- 
tions with the Treasury Department. 

I would like to add this: There are 
many things about the African Develop- 
ment Bank and some of the loans they 
make that I think require some scrutiny 
on our part as justification for our not 
putting in the largest contribution made 
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by any other country. I think the ac- 
tivities of many of the African countries 
deserve some consideration in determin- 
ing the level of our participation in this. 
Nevertheless, there are many countries 
who are our friends, and I think for that 
reason we should participate in a modest 
way initially. The $25 million figure was 
not the figure arrived at by our experts, 
and I think we should be moderate in 
our participation for reasons of the total- 
ity of the situation. I am unwilling to 
separate the political activities of these 
countries and their economic need. I 
think we should not look at these things 
in a vacuum, and we should consider who 
our friends are and which countries con- 
tinually oppose us, often in vitriolic 
terms in the United Nations. 

Mr. TSONGAS. Mr. Chairman, I rise 
in opposition to the amendment. 

I simply want to refer the maker of 
the amendment to the CONGRESSIONAL 
Recorp of September 24, 1975, page 
30152, which quotes the Secretary of 
State, Mr. Kissinger, who I think quali- 
fies as an expert at least in this regard, 
where he speaks to the Organization of 
American Unity, and says: “We will raise 
our proposed contribution to the African 
Development Fund to $25 million.” 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. HYDE). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. HARKIN 


Mr. HARKIN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Harkin: On 
page 10, immediately after line 11, insert the 
following: 

“Sec. 211. (a) The United States Governor 
of the Fund is authorized and directed to 
cause the Executive Director representing the 
United States to vote against any loan, any 
extension of financial assistance, or any tech- 
nical assistance to any country which 
engages in a consistent pattern of gross 
violations of internationally recognized hu- 
man rights, including torture or cruel, in- 
humane, or degrading treatment or punish- 
ment, prolonged detention without charges, 
or other flagrant denial of the right to life, 
liberty, and the security of person, unless 
such assistance will directly benefit the needy 
people in such country. 

“(b) In determining whether this stand- 
ard is being met with regard to activities of 
the African Development Fund, the Commit- 
tee on Foreign Relations of the Senate or 
the House Committee on International Re- 
lations, or the House Committee on Banking, 
Currency and Housing may require the US. 
Governor of the Bank to submit in writing 
information demonstrating that such loan or 
assistance will directly benefit those persons 
in such country to which such loan or as- 
sistance is supposed to be directed, together 
with a detailed explanation of the assistance 
to be provided (including the dollar amounts 
of such assistance) and an explanation of 
how such assistance will directly benefit such 
persons in such country. 

“(c) In determining whether or not a 
country falls within the provisions of subsec- 
tion (a), the Senate Committee on Foreign 
Relations and the House Committee on In- 
ternational Relations and the House Com- 
mittee on Banking, Currency and Housing 
shall give consideration to the extent of co- 
operation of such country in permitting an 
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unimpeded investigation of alleged violations 
of internationally recognized human rights 
by appropriate international organizations, 
including the International Committee of 
the Red Cross, or groups or persons acting 
under the authority of the United Nations or 
of the Organization of American States.” 


Mr. GONZALEZ (during the reading). 
Mr. Chairman, I understand this amend- 
ment is identical to the amendment the 
gentleman from Iowa (Mr. HARKIN) of- 
fered to the first title. 

Therefore, Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Iowa (Mr. 
HARKIN). 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. HARKIN. I yield to the gentle- 
man from Texas. 

Mr. GONZALEZ. Mr. Chairman, as far 
as this side is concerned, since the iden- 
tical amendment containing the same 
language has been accepted to the first 
title, we have no objection to the same 
language appearing in the second title. 

Mr. HARKIN. Mr. Chairman, I thank 
the chairman of the subcommittee, and I 
urge adoption of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Iowa (Mr. HARKIN). 

The amendment was agreed to. 

Mr. KOCH. Mr. Chairman, the vote on 
final passage of H.R. 9721 concerning the 
Inter-American Development Bank and 
African Development Fund will be an 
unusual one for me. In the 7 years that 
I have been here, I have always voted for 
economic assistance to other countries, 
and for bills that do exactly what this 
bill does. But, today, I shall vote no for 
three reasons. 

First, I, as an individual, and hope- 
fully this Congress too, must make it 
clear to the member states of the U.N. 
that we will not sit by and allow them to 
use the U.N. as an instrument of anti- 
Americanism—indeed the world’s lead- 
ing platform for anti-Americanism. Cer- 
tainly, the United States cannot expect 
to be supported on every motion it makes. 
On the other hand surely we should not 
be assailed on every occasion. We know 
that the attacks on the United States 
emanating from so many of the member 
states of the U.N. result from their being 
ideologically identified with repressive 
societies. Many of the countries eligible 
for loans under this legislation are these 
very member states of the U.N. 

Second, I believe it essential that the 
member states of the U.N. who voted for 
the anti-Zionist resolution of the U.N. 
know that they will be held accountable 
for that action. And this is the first oc- 
casion where I can cast my vote to hold 
them accountable. The overwhelming 
number of countries that are receiving 
assistance from the two lending institu- 
tions which receive funding under this 
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bill are countries which voted for or 
pusillanimously abstained on that vote 
and I have listed them in appendix A to 
this statement. All those countries 
supinely acceded to the unconscionable 
Arab State pressures, and cast their own 
unconscionable votes. For indeed, anti- 
Zionism is a euphemism for anti- 
Semitism. 

Third, Mr. Chairman, I find it out- 
rageous that while the city of New York 
is in its present financial stress, the 
terms of the Federal loan as embodied 
in legislation that recently passed the 
House are less favorable than loans to be 
made to member countries by these two 
development institutions. While the city 
of New York is required to pay for money 
borrowed from the Federal Government 
at a rate of 8 percent for a period not 
exceeding a year, member countries of 
the Inter-American Development Bank 
may pay as little as 1-percent interest for 
periods up to 40 years. Indeed the terms 
of payment may provide that even that 
meager interest may be waived for the 
first 10 years. While the terms are less 
generous to the borrowers of the Afri- 
can Development Fund, they are still 
more favorable than those granted to the 
city of New York. 

Finally, Mr. Chairman, I want to point 
out to our colleagues that a great many 
of the countries listed that would benefit 
from this legislation are not only total- 
itarian, facist, junta or one-party states, 
but also have records of gross repression 
against its own people. I do not believe 
that we should fund repressive states 
with American dollars and keep those 
governments in power. I am delighted 
that the Harkin amendment carried on 
the floor today, and I hope it will survive 
in conference. Had the other factors 
which I mentioned above not been pres- 
ent to influence my vote, I would have 
been delighted to support the bill with 
the Harkin amendment which I did vote 
for. What I think the United States 
should do is to withhold aid to these two 
development institutions and instead 
provide bilateral aid to those states 
which would meet the criteria that I 
outlined and who would otherwise be 
eligible under the legislation. 

Mr. Chairman, I am listing in appendix 
B evidence of acts of repression by many 
of the development bank and fund mem- 
bers, as noted in the Amnesty Interna- 
tional Annual Report 1973-74. 

Let me conclude, Mr. Chairman, by 
responding in advance to arguments that 
will be raised against my position. Those 
arguments are, “Yes, we agree with you, 
Congressman Kocs, in your feelings vis- 
a-vis these countries, but this is not the 
time nor the place.” 

Mr. Chairman, for those people there 
is never the right time nor the right 
place. I believe that the right time and 
place are here today. 

The appendixes follow: 
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APPENDIX A: U.N. GENERAL ASSEMBLY VOTE ON 
RESOLUTION CLASSIFYING ZIONISM AS "A 
Form or Racism”, NOVEMBER 11, 1975, BY 
MEMBERS OF INTER-AMERICAN DEVELOPMENT 
BANK AND AFRICAN DEVELOPMENT FUND 


INTER-AMERICAN DEVELOPMENT BANK 


In Favor—Brazil, Mexico 

Opposed—Barbados, Canada, Costa Rica, 
Dominican Republic, Salvador, Haiti, Hon- 
duras, Nicaragua, Panama, United States, 
Uruguay 

Abstentions—Argentina, Bolivia, Chile, Co- 
lombia, Ecuador, Guatemala, Jamaica, Para- 
guay, Peru, Trinidad-Tobago, Venezuela 

AFRICAN DEVELOPMENT FUND 

In Favyor—Algeria, Burundi, Cameroon, 
Chad, Congo Brazza, Dahomey, Egypt, 
Guinca, Mauritania, Morocco, Niger, Nigeria, 
Rwanda, Senegal, Somalia, Sudan, Tanzania, 
Tunisia, Uganda 

Opposed—Central African Republic, Ivory 
Coast, Swaziland 

Abstentions—Botswana, Ethiopia, Gabon, 
Ghana, Kenya, Lesotho, Mauritius, Sierra 
Leone, Togo, Upper Volta, Zaire, Zambia 


APPENDIX B: LATIN AND SOUTH AMERICAN 
MEMBERS OF THE INTER-AMERICAN DEVELOP- 
MENT BANK CITED BY AMNESTY INTERNA- 
TIONAL ANNUAL REPORT 1973-74 


BOLIVIA 


Arbitrary arrests and allegations of torture 
continued; according to the Bolivian Com- 
mission for Justice and Peace, the number of 
political prisoners remained at between 300 
and 400; numerous longstanding political 
prisoners. 

BRAZIL 


210 persons have died in mysterious cir- 
cumstances in recent years while in custody; 
arrest of more than 50 Catholic labour ac- 
tivists in Sao Paulo in January 1974 and of 
students, faculty and research workers at 
the University of Sao Paulo in April 1974. 

CHILE 

Estimated 10,000 to 20,000 killed in the 
September 1973 coup or in the months fol- 
lowing; widespread torture of political dissi- 
dents; almost total lack of legal protection 
for political prisoners before and during trial; 
May 1973 estimate of 6000 to 7000 political 
prisoners, the majority detained without 
trial. 

COLOMBIA 

State of siege lifted December 1973; previ- 
ously a number of political prisoners were 
tortured and the opening stages of trials in 
Socorro surrounded by extreme secrecy in 
April 1973. 

DOMINICAN REPUBLIC 

Five members of the Dominican Popular 
Movement (MPD) sentenced on scanty evi- 
dence for the illegal possession of arms after 
previously being acquitted; several political 
arrests before the May 1974 presidential 
election. 

ECUADOR 

Evidence that the ground for conviction of 
writer and journalist Jaime Galarza Zabala 
was a conviction extracted by torture; special 
tribunals severely restrict right of prisoners 
to adequate legal defense. 

GUATEMALA 

Regular reports of persons who disappear 

without a trace, over 100 of these cases al- 


legedly involving police or military abduc- 
tion; tortured bodies of left-wing sympa- 
thizers found. 


HAITI 


Total lack of legal proceedings after arrest 
and no subsequent contact with either law- 
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yers, family or priest; families not informed 
when a prisoner dies in detention. 
MEXICO 

Recent allegations of the torture of poli- 
tical prisoners particularly in the southern 
provine of Guerrero; alleged extraction of 
confessions by torture in Mexico City’s 
women’s prison. 

NICARAGUA 


Four trade unionists arrested for labor or- 
ganizing were detained four months. 


PANAMA 
Poor prison conditions. 
PARAGUAY 

Growing repression of peasant members of 

the Agrarian Leagues who are being arrested 

and subjected to brutal treatment; cases of 


long detention without trial or after expira- 
tion of sentence, 


PERU 

Cruel treatment of intellectuals and trade 
unionists during interrogation; 500 teachers 
detained several months without formal 
charges, 91 of whom were held in sub-human 
conditions in the SEPA detention center 
without access to lawyers or their families. 

URUGUAY 

Continuous allegations of torture; con- 
tinued preventive detention; infringements 
of legal safeguards, at the time of arrest; 
detention of journalists for several months; 
more than 25 university administrators, staff, 
and students detained at least one to two 
months following the dealth of a student 
handling explosives. 

VENEZUELA 

Many civilians in prison for political of- 
fense detained up to five years and more 
without trial; prison conditions extremely 
poor; known cases of the torture of political 
prisoners. 


AFRICAN MEMBERS OF THE AFRICAN DEVELOP- 
MENT FUND CITED BY AMNESTY INTERNA- 
TIONAL ANNUAL REPORT 1973-74 

ALGERIA 
Former President Ben Bella in prison and 
restriction since 1965. 
BOTSWANA 
Attempt to repatriate 42 Rhodesians dur- 
ing March 1973; a South African repatriated 
against his will was imprisoned in South 
Africa. 


BURUNDI 
Detailed eye-witness torture allegations. 
CAMEROON 
Number of political prisoners estimated 
near 5000. 
CHAD 
Almost 25 persons arrested between July 
1972 and March 1974 have not yet been tried. 
EGYPT 
Large numbers of students and intellec- 
tuals were arrested as a result of anti-Gov- 
ernment demonstrations in January 1973 and 
eventually released; significant trend in un- 
constitutional application of the law to arrest 
persons accused of attempting to form, or 
membership of, illegal left-wing and com- 
munist organizations. 
ETHIOPIA 
rts that demonstrating students had 
been shot dead by troops. 
GHANA 


Reports of over 100 persons detained with- 
out trial; allegations of army brutality and 
torture of civilians. 
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GUINEA 


22 Europeans imprisoned on political 
grounds since January 1971. 
IVORY COAST 
Over 300 persons—mostly illiterate peasant 
farmers—detained without trial in the Gag- 
noa district in November 1970, one-third of 
whom were freed in December 1973. 
KENYA 
Three former members of the banned op- 
position party, the Kenya People’s Union 
(KPU), have been detained without trial 
since 1969. 
LESOTHO 
Twenty members of the opposition Basu- 
tholand Congress Party (BCP) were arrested 
in January 1974; the following day three po- 
lice substations were raided and during the 
week following 80 persons were killed by gov- 
ernment action. 
MALAWI 
Persons held for long periods without trial; 
reports that 26 persons had been sentenced 
to death for violent political crime; allega- 
tions of torture in Dzeleka Detention Camp. 
MALI 
Almost 40 prisoners detained without trial 
at Kidal since November 1968. 
MAURITANIA 
Twenty students and professors detained 
for several months in early 1974 were released 
on “provisional liberty” which places consid- 
erable restrictions on their freedom. 
MOROCCO 
Torture of political opponents as an ad- 
ministrative practice; 72 persons acquitted 
but held incommunicado; 62 persons accused 
and sentenced to death in their absence. 
NIGERIA 
Detention without trial of 30 prisoners in- 
cluding former Biafran officers. 
SENEGAL 
Death of a student in prison who had been 
sentenced for subversion. 
SUDAN 
Four hundred detained under a June 1973 
law that provides for search without warrant 
and detention without trial following a dem- 
onstration. 
SWAZILAND 
April 1973 all political parties were banned 
and a law providing for detention without 
trial for up to 60 days was introduced. 
TANZANIA 
Widespread arrests following assassination 
of Zanzibari President and 18 of the accused 
tried in absentia. 
TUNISIA 
November 1973 wave of arrests involving 
students, academics and workers with well- 
substantiated reports of the torture of these 
detainees. 
UGANDA 
“Disappearance” of opponents of the Amin 
government; 3 Ugandans who had fied to 
Kenya to avoid persecution were handed over 
to the Ugandan military police and report- 
edly murdered. 
ZAMBIA 
Government Gazette stated 72 people were 
being held without trial; 40 Rhodesian refu- 
gees detained without trial since early 1971; 
known for practice of torture. 


Mr. Chairman, there are many more 
incidents of repression than those above 
listed, which appear in the report, I have 
simply taken a line or two from the re- 
port for each country. 

The CHAIRMAN. If there are no fur- 
ther amendments, under the rule, the 
Committee rises. 


Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. BraDEeMas, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration the 
bill (H.R. 9721) to provide for increased 
participation by the United States in the 
Inter-American Development Bank, to 
provide for the entry of nonregional 
members and the Bahamas and Guyana 
in the Inter-American Development 
Bank, to provide for the participation of 
the United States in the African Devel- 
opment Fund, and for other purposes, 
pursuant to House Resolution 817, he re- 
ported the bill back to the House with 
sundry amendments adopted by the Com- 
mittee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gross. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY 
MR. SCHULZE 

Mr. SCHULZE. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. SCHULZE. I am, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. ScHULZE moves to recommit the bill 
H.R. 9721 to the Committee on Banking, Cur- 
rency, and Housing. 


The SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the point 
of order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 140, nays 276, 
not voting 18, as follows: 


[Roll No. 752] 
YEAS—140 
Burleson, Tex. 
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Frey 
Fuqua 


Collins, Il. 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cotter 


Duncan, Oreg. 
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Santini 
Satterfield 
Scheuer 
Schulze 
Sebelius 
Shipley 
Shriver 
Shuster 
Sikes 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 

S 


Latta 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Lott 

Lujan 
McCollister 


Miller, Ohio 
Montgomery 


teed 
on Ariz. 


ymms 
Talcott 

Taylor, Mo. 
Taylor, N.C. 


Mitchell, Md. 
Mitchell, N.Y. 
M 


Jenrette 
Johnson, Calif. 


Patten, N.J. 

Patterson, 
Calif. 

Pattison, N.Y. 
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Quie 
Quillen 
Railsback Simon 
Rangel Sisk 
Rees Slack 
Regula Smith, Iowa 
Soiarz 
Spellman 
Staggers 
Stanton, 
James V. 
Stark 
Steelman 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Teague 
Thompson 
Thornton 


NOT VOTING—18 


Stanton, 

J. William 
Treen 
Udall 
Wilson. Tex. 


Seiberling 


Rostenkowski 
Roybal 

Ryan 

St Germain 
Sarasin 
Sarbanes 
Schneebeli 
Schroeder 


Zeferetti 


Andrews, N.C. 
Aucoin 
Bowen 
Burke, Fia. 
Burton, John 
Davis 
Gaydos Riegle 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. Andrews of North Carolina for, with 
Mr. Helstoski against. 
Mr. Treen for, with Mr. John Burton 
against. 
Mr. Hébert for, with Mr. McKinney against. 
Mr. Burke of Florida for, with Mr. Udall 
against. 
Mr. Hinshaw for, with Mr. Riegle against. 


Until further notice: 

Mr. AuCoin with Mr. Davis. 

Mr. Bowen with Mr. Mazzoli. 

Mr. Charles Wilson of Texas with Mr. 
Holland. 


Messrs. SIMON, LEGGETT, and 
HILLIS changed their votes from “yea” 
to “nay.” 

Messrs. WAMPLER, LLOYD of Cali- 
fornia, be of California, CRANE, 
MARTIN, SKUBITZ, and FOUNTAIN 
changed their votes from 
“yea.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on the 
pasage of the bill. 

Mr. WYDLER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken by electronic 
device, and there were—yeas 249, nays 
166, not voting 19, as follows: 


[Roll No 753] 


“nay” to 


Abzug Cleveland 
Adams 


Burke, Calif. 
Burke, Mass. 
Burton, Phillip 
Butler D 


Beard, R.I. 
Bergland 
Bevill 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 


Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fraser 
Frenzel 
Giaimo 
Ginn 
Goldwater 


Hayes, Ind. 
Hays, Ohio 
Heckler, Mass. 
Heinz > 


Burleson, Tex. 
Burlison, Mo. 
Byron 


McCloskey 


y 
Macdonald 
Madden 
Madigan 
Maguire 
Mann 
Martin 
Matsunaga 
Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Michel 
Mikva 
Mineta 
Minish 
Mink 
Mitchell, Md. 


Mitchell, N.Y. 


Moakley 
Moffett 


Moorhead, Pa. 


Patten, N.J. 
Patterson, 
Calif. 


Pattison, N.Y. 


Pepper 
Perkins 
Peyser 
Pickle 
Pike 
Preyer 
Price 
Pritchard 
Quie 
Quillen 
Railsback 
Rangel 


Rees 


NAYS—166 


Downing, Va. 


Duncan, Tenn. 
berg 


Fithian 
Florio 
Flowers 
Flynt 
Fountain 
Frey 
Fuqua 
Gibbons 


Johnson, Colo. 


Sarbanes 
Schneebeli 
Schroeder 
Seiberling 
Sharp 
Shriver 
Simon 
Smith, Iowa 
Solarz 
Spellman 
Staggers 
Stanton, 

J. William 
Stanton, 

James V, 
Stark 
Steelman 
Steiger, Wis, 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Symington 
Thompson 
Tsongas 
Ullman 
Van Deerlin 
Vander Jagt 
Vander Veen 


Waxman 
Weaver 


Jones, N.C. 


Jones, Okla. 


Jones, Tenn. 


Nichols 
Passman 
Pettis 
Poage 
Pressler 
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Randall 
Risenhoover 
Roberts 
Robinson 
Rogers 
Roush 
Rousselot 
Runnels 
Ruppe 
Russo 
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Shuster 
Sikes 

Sisk 

Skubitz 
Slack 

Smith, Nebr. 


Thornton 
Traxler 
Vanik 
Waggonner 
Walsh 
Wampler 
White 
Whitehurst 


Whitten 
wolff 


Santini 
Satterfield 
Scheuer 
Schulze 
Sebelius 
Shipley 


Sullivan 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thone 


Wylie 

Yatron 
Young, Alaska 
Young, Fla. 
Zeferetti 


NOT VOTING—19 


Riegle 
Teague 
Treen 


Abdnor 
Andrews, N.C. 
AuCoin 
Bowen 
Burke, Fia. 
Burton, John 
Davis 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Holland for, with Mr. Hébert against. 

Mr. McKinney for, with Mr. Andrews of 
North Carolina against. 

Mr. Riegle for, with Mr. Burke of Florida 
against. 

Mr. Udall for, with Mr. Abdnor against. 

Mr. Helstoski for, with Mr. Treen against. 

Mr. John L. Burton for, with Mr. Teague 
against. 


Until further notice: 

Mr. AuCoin with Mr. Davis. 

Mr. Bowen with Mr. Hinshaw. 

Mr. Charles Wilson of Texas with Mr. 
Mazzoli. 


Messrs. RYAN and DANIELSON 
changed their vote from “nay” to “yea.” 

So the bill was passed. 

The result of the vote was announced 
as aboye recorded. 

A motion to reconsider was laid on 
the table. 


Udall 
Wilson, Tex. 


AUTHORIZING CLERK TO MAKE 
CORRECTIONS IN ENGROSSMENT 
OF H.R. 9721. 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that the Clerk may 
be authorized to make corrections in 
punctuation, section numbers, and cross- 
references in the engrossment of the bill 
H.R. 9721. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 


GENERAL LEAVE 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may be permitted to have five legislative 
days in which to revise and extend their 
remarks on the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
PUBLIC WORKS AND TRANSPOR- 
TATION TO SIT TODAY DURING 
5-MINUTE RULE 
Mr. HOWARD. Mr. Speaker, I ask 

unanimous consent that the Committee 

on Public Works and Transportation may 
be permitted to meet on highway legisla- 
tion today during the 5-minute rule. 
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The SPEAKER. Is there objection to 
the request of the gentleman from 
New Jersey? 

There was no objection. 


CONFERENCE REPORT ON H.R. 9005, 
INTERNATIONAL DEVELOPMENT 
AND FOOD ASSISTANCE ACT OF 
1975 


Mr. MORGAN. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
9005) to authorize assistance for disaster 
relief and rehabilitation, to provide for 
overseas distribution and production of 
agricultural commodities, to amend the 
Foreign Assistance Act of 1961, and for 
other purposes, and ask unanimous con- 
sent that the statement of the managers 
be read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. | 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of Decem- 
ber 4, 1975.) 

Mr. MORGAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the statement be 
dispensed with because I intend to ex- 
plain it in full. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

The SPEAKER. The gentleman from 
Pennsylvania (Mr. Morcan) is recog- 
nized for 30 minutes. 

Mr. MORGAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this conference report is 
very close to the legislation which the 
House approved by a vote of 244 to 155 
on September 10. 

There were many differences between 
the House and the Senate versions of 
this legislation—but most of them were 
minor, technical, and clarifying. 

On the major issues, the House con- 
ferees did very well in upholding the 
position of the House. 

Let me summarize the provisions of the 
report: 

The bill—and the conference report— 
contain three separate titles :- 

Title I deals with disaster assistance— 
the help which we provide to people 
and countries affected by natural and 
manmade disasters. 

Title II deals with food aid—with the 
overseas distribution of Public Law 480 
commodities which are either sold on 
concessional terms or distributed on a 
grant basis through American voluntary 
agencies. 

Under the provisions of the House bill 
and the conference report the largest 
part of this food aid will go to the poorest 
countries which need it the most. 

The third title of the conference report 
deals with development assistance—the 
help which we have traditionally pro- 
vided to our friends in need, to assist 
them with food production, with rural 
development, with basic education and 
with population planning and health. 
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I want to underline the fact that this 
is basically a humanitarian bill, in the 
finest American tradition. 

There is no military aid to anyone in 
this bill—and no handouts to enrich for- 
eign rulers. 

The help which is provided in this con- 
ference report is aimed at the poorest 
propie abroad—those who need our help 
most. 

Now, Mr. Speaker, let me add a few 
words about the money amounts in the 
conference report. 

The conference report has $30 million 
less for fiscal 1976 than the House origi- 
nally approved—and over $400 million 
less for fiscal 1977. 

The total reduction below the amounts 
approved by the House in September is 
about $453 million. 

Part of this reduction, Mr. Speaker, 
came about because the House bill pro- 
vided authority for reuse of certain loan 
repayments—and, in conference, we de- 
cided to go along with the Senate and 
drop that provision. 

In the future, those funds will go di- 
rectly to the Treasury and cannot be re- 
appropriated on the basis of standing 
authority in this act. 

Among other important provisions in 
this conference report is $30 million 
for the refugees on Cyprus, some addi- 
tional funds for the drought-stricken 
countries of the Sahel, and some very 
strong provisions for using the talents of 
our land-grant and other colleges and 
universities to help those short on food 
to produce more and better agricultural 
commodities. 

I know that nearly one-third of the 
membership of the House was very much 
interested in those provisions—and I am 
happy to report that they form a very 
important part of this conference report. 

I have been asked about inclusion of 
universities other than land-grant uni- 
versities under the new Title XII: Fam- 
ine Prevention and Freedom from Hun- 
ger—which this bill would establish in 
the Foreign Assistance Act. 

On the particular question raised with 
me, which included the meaning of the 
term “extension activities,” there was no 
issue between the House and Senate. The 
language of House Report 94-442, on 
pages 59 and 60, concerning this matter 
remains relevant. 

I would also liké to mention that the 
human rights amendment offered on the 
floor of the House by our colleague from 
Towa (Mr. Harkin) has been retained es- 
sentially unchanged. 

We also accepted Senate language pro- 
viding for cutoff of aid to countries which 
discriminate against American citizens 
on the basis of race, color, or religion— 
and I know that there was quite a bit 
of interest in the House in this subject 
also. 

In conclusion, Mr. Speaker, I think 
that the House managers brought back 
here a good conference report—one 
which keeps the position of the House 
on important issues—and one which 
saves some money over the legislation 
approved by the House last September. 

I would urge approval of the confer- 
ence report. 
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Mr. BROOMFIELD. Mr. Speaker, will 
the gentleman yield? 

Mr. MORGAN. I yield to the gentleman 
from Michigan. 

Mr. BROOMFIELD. Mr. Speaker, I rise 
in support of the conference report. 

Mr. Speaker, today we have before us 
the conference report on H.R. 9005, the 
International Development and Food As- 
sistance Act of 1975. 

This report retains the basic character 
and substance of the legislation passed 
by the House on September 10, but in- 
cludes several changes I would consider 
improvements. The conferees have re- 
duced the funding level in the bill, bring- 
ing it into substantial conformity with 
the President’s budget. In its present 
form, H.R. 9005 is entirely acceptable to 
the executive branch. 

H.R. 9005 is a product of congressional 
initiative and executive cooperation at its 
best. It enunciates a clear policy frame- 
work for furnishing food, development 
and disaster assistance to the developing 
world. It authorizes the minimum levels 
necessary to carry out responsibly the 
provisions of the bill. 

H.R. 9005 is a bill our constituents can 
support. As it moved through Congress, 
editorial opinion across the country con- 
sistently praised the focus and intent of 
this legislation. A number of surveys have 
shown that the American people will sup- 
port foreign aid when it is aimed directly 
at the working poor. H.R. 9005, with its 
development and humanitarian objec- 
tives, presents a range of new initiatives 
that will reach and support the world’s 
rural poor who are prepared to help 
themselves. In this regard, the bill con- 
tains a number of notable features: 

It emphasizes the need to increase food 
production to meet rapidly expanding 
worldwide demand. 

Several major changes in Public Law 
480 policy contained in this bill are in- 
tended to insure that our food aid reaches 
those most in need: People living in coun- 
tries with an annual per capita gross na- 
tional product of $300 or less. 

Other changes in the Public Law 480 
policy incorporated into this bill insure 
that Public Law 480 aid serves as a 
tool to foster increased production on 
small family-sized farms in developing 
countries. 

Another food related initiative retained 
in the conference report is the famine 
prevention and freedom from hunger 
program initiated by my distinguished 
colleague from Illinois (Mr. FINDLEY) 
and which I proudly cosponsored. 

Congress has taken a major step for- 
ward in H.R. 9005 by consolidating pro- 
visions dealing with disaster relief and 
— under the Foreign Assistance 
Act. 

The new title established for this pur- 
pose authorizes the President to appoint 
a permanent special coordinator for dis- 
aster assistance to promote maximum 
effectiveness and coordination in re- 
sponse to foreign disasters by U.S. agen- 
cies and between the United States and 
other donors. 

In response to the continuing need for 
relief and rehabilitation assistance in 
Cyprus, the conferees agreed to a Senate 
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amendment authorizing $30 milion for 
refugees and other needy people in 
Cyprus. 

The bill also contains important and 
tightly drawn policy and program direc- 
tives in the area of population control, 
intermediate technology, and education. 

H.R. 9005 is the product of long-needed 
congressional initiative and executive 
cooperation in the area of foreign assist- 
ance. The bill reaffirms our longstanding 
commitment to help those in need, par- 
ticularly those who are willing to help 
themselves. With H.R. 9005, we have 
finally turned our back on an era which 
saw lavish outpourings of dollars on 
schemes which we could not afford and 
which frequently did not work. 

H.R. 9005 weaves a coherent foreign 
assistance program around a number of 
important but limited objectives. It pro- 
vides a program that recognizes the 
realities of what our aid can accomplish 
overseas as well as the constraints of 
our domestic economy. 

I urge a favorable vote on the confer- 
ence report on H.R. 9005. 

Mr. KETCHUM. Mr. Speaker, will the 
gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from California. 

Mr. KETCHUM. Mr. Speaker, I thank 
the gentleman for yielding. 

I will ask the distinguished chairman 
of the committee this question: In look- 
ing at the report, I notice that a rather 
substantial amount of money goes to 
United Nations programs, and I would 
ask the chairman of the committee, how 
much of that money goes to the third 
world countries that backed the Zionist 
resolution? 

Mr. MORGAN. Mr. Speaker, I imagine, 
of course, that some of the third world 
countries that backed the Zionist resolu- 
tion will get some of the money, but it 
will be a relatively small amount of 
money out of the whole bill. 

Mr. KETCHUM. Would the gentle- 
man say that $174 million is a small 
amount of money? 

Mr. MORGAN. Most of the money 
which they will get will come from the 
U.N. development program. Last year, 
UNDP gave some 58 countries—mostly 
in Africa and Asia—which this year 
voted for the anti-Zionist resolution, 
some $129 million. The United States 
contributed about one-fifth of that. This 
year our contribution will be a bit larger. 

Mr. KETCHUM. Give or take a few 
million then my estimate is correct? 

Mr. MORGAN. Yes. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Maryland. 

Mr. BAUMAN. Mr. Speaker, I would 
like to ask the distinguished chairman 
of the committee what the total amount 
of money is contained in this bill? The 
gentleman said it is $453 million less 
than the amount included in the House 
legislation. 

Mr. MORGAN. Mr. Speaker, I believe 
it is $1.5 billion for 1976. It is $1.567 bil- 
lion for fiscal year 1976 and $1.497 bil- 
lion for fiscal year 1977. 

Mr. BAUMAN. It would be over $3 
billion? 
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Mr. MORGAN. I would say close to $3.1 
billion. 

Mr. BAUMAN. $3.1 billion? 

Mr. MORGAN. Yes. 

Mr. BAUMAN. I would like to ask the 
distinguished chairman one other ques- 
tion: Apparently the language in this 
conference report makes available to the 
President $30 million for assistance to 
former Portuguese colonies in Africa. 

Is it contemplated, in view of the fact 
that Angola is apparently about to fall 
under Communist domination, that we 
are going to embark on a new foreign-aid 
program for nations of this type, or are 
any restrictions contemplated in case the 
Communists take over these countries? 

Mr. MORGAN. Of course, the decision 
on specific programs or projects will be 
made later by the President. I am sure 
that if they go Communist, we are not 
going to give them any money. The act 
contains a prohibition on aid to Com- 
munist countries—and so does Public 
Law 480. 

Mr. BAUMAN. I thank the gentleman. 

Mr. FINDLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Illinois. 

Mr. FINDLEY. Mr. Speaker, I would 
like to congratulate the chairman, the 
gentleman from Pennsylvania (Mr. 
Morgan), for the excellent leadership he 
provided during the conference as well 
as during the consideration of this bill. 
The conference was extremely compli- 
cated as compared with most conferences, 
and in my opinion, the House managers 
defended the House position very ably. 

Mr. Speaker, this conference report 
brings to culmination the enactment of 
what I consider to be a significant pro- 
gram under which the United States can 
help to meet the world food challenge. 

The program to which I refer is the 
famine prevention program which be- 
comes title XII of the Foreign Assistance 
Act. This program gives substantial new 
long-term responsibility to land-grant 
universities and similar institutions, to 
enable them to help establish land-grant 
type institutions for improved education 
of farmers in the hungry nations. 

Because this is the final legislative step 
in the establishment of permanent au- 
thority, it is important to review the role 
the universities will occupy in this pro- 
gram, and the relationship of the uni- 
versities to the Agency for International 
Development. 

Over the past 20 years land-grant uni- 
versities have participated broadly in 
foreign assistance work, serving primar- 
ily under 2-year contracts under AID. 
Under this new legislation the relation- 
ship of the universities and AID will 
change substantially. 

For the first time, the universities will 
be established on a long-term basis as a 
prime resource. They will function in two 
different ways. 

First, they will have majority member- 
ship on the Board for International 
Food and Agricultural Development. The 
Board will consist of seven members, and 
of these four at least must represent 
land-grant universities or other eligible 
institutions. Under this legislation, the 
Board’s authority is substantial. I will 
review its authority later. 
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Second, the universities will be estab- 
lished as a long-term resource in their 
individual capacity. 

Individual universities will, on con- 
tract, develop specific proposals for 
agreements with foreign countries. The 
subject matter of these agreement pro- 
posals will cover a wide variety of possi- 
bilities, ranging from the establishment 
of a complete new land-grant type uni- 
versity to the improvement of educa- 
tional or research facilities. The agree- 
ment proposal may contemplate a re- 
sponsibility of just 1 or 2 years, or one 
spanning 10 years or more. 

Once an agreement proposal is com- 
pleted, it will then be submitted for con- 
sideration jointly by the Administrator 
of AID and the Board of International 
Food and Agricultural Development. If 
the proposal is approved, the individual 
university preparing the agreement pro- 
posal will then likely be given the con- 
tract for execution. 

What is the authority of the univer- 
sity-controlled Board? The legislation is 
clear. Through control of the Board, the 
universities will be partners with AID, 
not subordinates. 

The Board will share with AID deci- 
sionmaking on all aspects of policy de- 
velopment and execution, and all aspects 
of development and execution of con- 
tracts and grants, 

As stated in section 298, the Board 
will have responsibility in “participating 
in the planning, development, and im- 
plementation of, initiating recommen- 
dations for and monitoring of the activ- 
ities described in section 297” of title 
XII. Section 297 provides the authority 
to enhance the participation of U.S. 
land-grant and other eligible institutions 
in the task of increasing food produc- 
tion in the less-developed nations. Au- 
thority under this section includes ef- 
forts to strengthen the institutional ca- 
pacity and human resource skills of ag- 
riculturally developing countries and 
support for international agricultural re- 
search and extension activities in the 
developing nations. 

Let me emphasize that under section 
298, the Board will have substantial au- 
thority in the formulation of basic pol- 
icy, procedures and criteria for project 
proposal review, selection and monitor- 
ing. It will also participate in the plan- 
ning, development, implementation and 
monitoring of specific programs in for- 
eign countries. It will have the right, co- 
equal with AID, to review and evaluate 
agreements and activities, and it will be 
consulted in the preparation of each 5- 
year forward planning report to the Con- 
gress. 

The Board will have the opportunity 
to help write regulations and keep all 
such regulations under constant review. 

Eligibility will be determined by the 
Administrator of the Agency for Inter- 
national Development working jointly 
with the Board, applying the standards 
set forth in the legislation. 

Individual universities will be the pri- 
mary U.S. presence abroad for the ex- 
ecution of the agreements. 

It is anticipated that eligible univer- 
sities will have long-term continuing 
contracts. Backed by these contracts, 
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universities will be able to plan ahead. 
They will be able to build their courses, 
their faculty, their administration to fit 
their long-term responsibilities, both in- 
ternational and domestic. 

Authority and funds are only a start. 
Just as essential will be a deep commit- 
ment by the universities themselves. 
This is not a program simply to provide 
on-the-job training to universities in the 
art of overseas institution building. The 
central purpose is not to increase the 
number of U.S. institutions which have 
international capabilities. The central 
purpose is to improve the systems of agri- 
cultural education of farmers abroad. 

To emphasize the role and importance 
of the Board, I think that it is appropri- 
ate that the colloquy that Senator 
HumPHREY and I developed during hear- 
ings before the Senate Subcommittee on 
Foreign Assistance be repeated. The 
Board is not window dressing. The Board 
is not for just advisory purposes. 

Here is the colloquy between Senator 
HUMPHREY and myself: 

BOARD FOR INTERNATIONAL AGRICULTURAL 

DEVELOPMENT* 

Another item, Congressman Findley, the 
Board for International Agricultural Devel- 
opment. Would you like to make any com- 
ments in particular—I am sure you have dis- 
cussed this in your prepared statement which 
we entered in its full text in the record? 

Mr. FINDLEY. Senator, the Board’s role in 
this program is a very vital one. It should 
not be regarded as a purely functionary ad- 
visory role at all. In fact, the language of 
section 298 makes it very plain that the 
Board will have a responsibility to partici- 
pate in the planning, development, and im- 
plementation of all the activities described 
in section 297. 

Equally important, it will have the duty 
of participating in the formulation of basic 
policy, procedures and criteria for project 
proposal, review, selection, and monitoring. 
This means that the membership of the Board 
will actually be a partner with the adminis- 
trator of AID in planning the program from 
the very beginning and establishing proce- 
dures. I think this is vitally important, be- 
cause the university leadership in this fleld is 
the greatest resource that our Nation has for 
the development of agricultural education, 
both in this country and abroad. 

This provides a means through which this 
leadership and its resources, its rich experi- 
ence, can be brought into conjunction with 
that of the AID staff at the very highest 
level, in its very initial stages, as well as in 
carrying out the various programs. It is a 
vital role. 

I am sure the President will take very seri- 
ously the importance of quality in the selec- 
tion of seven members of the Board. 

Senator HUMPHREY. In Canada there is & 
similar entity for their AID program, as it 
relates to agriculture and food production, 
am I not correct? 

Mr. FINDLEY. I must say, Senator, I do not 
know. 

Senator HUMPHREY. I believe that is the 
case. The important words here, in section 
298, need to be emphasized. “Section 298, 
Board for International Agricultural Devel- 
opment.” It says, “To assist in the adminis- 
tration of the programs.” So it is to be in- 
volved. It is not an appendage. That is what 
you and I are getting at here. It is a funda- 


* Excerpt from the hearings before the 
Subcommittee on Foreign Assistance of the 
Senate Foreign Relations Committee, July 
21, 1975. 
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mental part of the administration of the pro- 
grams authorized. Then, it says, “the Board’s 
general areas of responsibility’—that is the 
important word—‘“shall include’—not may, 
but shall; then it says “The Board's duties 
shall include, but not necessarily limited 
to—(1) participating in the formulation of 
basic policy, procedures.” Then down in item 
3, it says, recommending which developing 
nations could benefit from program carried 
out under this title, and identifying those 
nations which have an interest in establish- 
ing or developing agricultural institutions 
which engage in teaching, research, or ex- 
tension activities.” 

I note that, all the way through here, the 
Board has mandates, so to speak. It is not 
the sort of language that we occasionally 
put in when we have a problem that we do 
not quite know what we want to do about, 
so we establish an advisory commission. I 
want the legislative history of this amend- 
ment to be clear, that both you, sir, as a 
sponsor in the House, myself as a sponsor 
in the Senate—look upon this Board as havy- 
ing powers and authority and responsibility? 

Mr. FINDLEY. Absolutely. In fact, in subsec- 
tion (c), is another important function that 
is assigned to the Board. “The Board shall 
be consulted in the preparation of the an- 
nual report required by section 300 of this 
title.” That report is of vital interest, be- 
cause that is the report which contains, in 
addition to a review of the activities of 
the past year, a 5-year forward look in detail 
on what this program anticipates in the way 
of responsibilities for individual universities. 

The Board does indeed have a powerful, 
vital role in the administration of this pro- 


Senator HUMPHREY. Including, under sub- 
section “(6) recommending to the Adminis- 
trator the apportionment of funds, under 
section 297 of this title.” 

I think with your prepared testimony and 
what you have said orally, Co’ and 
our colloquy, we are making it very clear 
that the Board is more than window dressing. 
It is a basic, fundamental part of the pro- 
gram. In fact, it is the heart of the program. 
From the Board’s activities, things flow. 

I just wanted to make it clear so our 
colleagues and friends at AID will clearly 
understand that this is not some little after- 
thought that Congressman Findley and Sen- 
ator Humphrey had. We are deadly serious 
about it, and intend to get this into a bill. 
We intend to monitor. Is that not correct? 

Mr. FINDLEY. Yes, sir. 

Senator HUMPHREY. Thank you very much, 
Congressman. 

Mr. FINDLEY. Thank you, Senator. 

Senator HUMPHREY. I really appreciate 
your initiative in this. 


As the principal author of the famine 
prevention program, I wish to state 
clearly that the Board is to be a working 
institution. The people selected to serve 
on it must be in a position to commit 
most, if not all, of their time to its work. 
The Board has a heavy responsibility. It 
must serve coequally with AID in passing 
on the eligibility of institutions. It must 
help AID establish procedures, policies 
and continually update these. It must be 
in charge of the work of committees es- 
tablished under this title. Such commit- 
tees are to work under the direction of 
the Board, not under AID. In addition, 
the Board has heavy responsibilities in 
connection with the approval, review, 
and monitoring of all proposals and 
agreements established under this title. 

The Board is a basic part of the famine 
prevention program. As I said earlier, it 
is to be a coequal partner, not a sub- 
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ordinate of AID. The effectiveness of this 
program in meeting the world food chal- 
lenge will depend in great measure upon 
the quality and commitment of the peo- 
ple assigned to the Board. 

Mr. PEYSER. Mr. Speaker, will the 
gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from New York. 

Mr. PEYSER. Mr. Speaker, I thank 
the chairman for yielding. 

I think, too, that this is an excellent 
report. 

I have a question, though, with respect 
to amendment No. 15, the food aid pro- 
gram to recognize and support Ameri- 
can farm economy. It says: 

The Senate amendment required that the 
President shall give appropriate recognition 
and support to a strong and viable U.S. farm 
economy in providing for food security of 
consumers in the United States and world- 
wide. 


Mr. Speaker, I very much support this, 
but I would like to know precisely what 
this language means. What is the rec- 
ognition and support that the President 
is supposed to give in this effort? 

Mr. MORGAN. The gentleman will note 
that this amendment did not originate 
in the House. It was put in in the other 
body. The Senate wanted it during the 
conference because it gives some recog- 
nition to the need for protecting the 
supply of food in this country before it 
is declared surplus for overseas shipping. 
Also in shipping food abroad, it was felt 
we should pay attention to keeping and 
enlarging our commercial markets for 
farm commodities. These were some of 
the considerations. 

Mr. PEYSER. Of course, that is ex- 
actly what I think should be emphasized 
as far as the report is concerned here. 
This is in the area of farm economy and 
other things of which we should be well 
aware with respect to what the consum- 
er’s rights in this country are. 

One last statement: It would seem to 
me most appropriate, in fulfilling the 
purpose of this whole conference report 
and the intent of producing food, that the 
legislation that is scheduled to be coming 
up this week on the rice bill certainly 
would play a very key role in being able 
to carry out much of what this confer- 
ence report does, because the whole aim 
of that legislation, of course, is to in- 
crease the production of rice for the 
world market. It would seem to me— 
and I am sure the gentleman from 
Pennsylvania (Mr. Morcan) would 
agree—that this would help in answering 
the very problems which this conference 
report tries to resolve. 

Mr. MORGAN. I certainly agree with 
the gentleman from New York (Mr. PEY- 
SER) that we should have a strong farm 
economy in the United States in our own 
interest and in the interest of all those 
abroad who look to us for food supplies. 

Mr. LEVITAS. Mr. Speaker, will the 
gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Georgia. 

Mr. LEVITAS. Mr. Speaker, I thank 


the chairman for yielding. 
I would, first of all, like to commend 
the chairman and the House managers 
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for the excellent job which they have ap- 
parently accomplished in maintaining 
the House position and in bringing out 
what I think is an improved piece of leg- 
islation. 

I have two specific questions. The first 
is, as I understand it,.in the final bill 
which we have before us now, the ratio of 
funds made available for food and nu- 
trition as compared to population plan- 
ning and health shows there is a higher 
proportion of funds available for popula- 
tion planning as compared to food and 
nutrition in the final bill; is that cor- 
rect? 

Mr. MORGAN. No, that is not correct. 
Funds which the report makes available 
to help the poor countries grow more 
and better food—and improve their nu- 
trition—are significantly larger than 
those for population planning. The ratio 
is about the same as in the original House 
bill. 

Mr. LEVITAS. If the gentleman will 
yield further, I think one of the really 
commendable aspects about this ap- 
proach is that there is a very definite 
emphasis on the food and humanitarian 
aspects of this program and a targeting 
on the areas in which there is the great- 
est need as a result of various factors. 

However, the one problem that I do 
have, and perhaps the chairman could 
enlighten me, is the information as far 
the the breakdown of funds that is set 
forth as to categories and programs, and 
prior to voting for this conference com- 
mittee report I wonder if the gentleman 
can furnish me and the Members of 
this House a list of the countries, coun- 
try by country, by amount of dollars and 
program by program, as to what will be 
provided under the conference commit- 
tee report and the bill as it is now in 
the conference report. 

Mr. MORGAN. That material was in a 
committee report on illustrative basis 
and, of course, it is not in this report. 

Mr. LEVITAS. I saw it in the original 

committee report but it is my under- 
tanding that the amounts that were in 
the original committee report are not the 
amounts in the final conference report, 
there have been changes both as to pro- 
grams and as to amounts. I would pre- 
sume this would affect the countries and 
programs and the amounts and I would 
like to know how much each country 
would get. 

Mr. MORGAN. That all will depend 
upon the amount the Committee on Ap- 
propriations will appropriate. The au- 
thorization figure here just contains the 
ceilings for the Committee on Appropria- 
tions. What the Committee on Appro- 
priations figure will be we do not know. 
It will probably be much smaller than 
the authorizing figures here. The coun- 
try by country adjustments will have to 
be made after that—when the amount 
of money actually available is known. 

Mr. LEVITAS. I thank the chairman. 

Mr. WHALEN. Mr. Speaker, will the 
gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Ohio. 

Mr. WHALEN. Mr. Speaker, I thank 
the gentleman for yielding. 

My question relates to amendment No. 
16 on page 20. The bill emerging from 
the conference refers to the 10 million 
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tons.of food assistance and also refers to 
a significant U.S. contribution. Was there 
in the final bill any figure required of 
the United States? 

Mr. MORGAN. No. 

“Mr. WHALEN. There is no figure re- 
quired? 

Mr. MORGAN. No. 

Mr. WHALEN. There is a dollar figure, 
as I understand it, contained in amend- 
ment No. 25, does that deal with this 
same area, $220 million? 

Mr. MORGAN. I think that would be 
for the International Fund for Agricul- 
tural Development, where others would 
have to supply matching funds. 

Mr. WHALEN. As I understand it, as 
the bill emerged from the conference 
there are some provisions that have to be 
met before the $200 million will be pro- 
vided? 

Mr. MORGAN. That is correct. The 
Fund has to be set up; its articles of 
agreement have to be approved by appro- 
priate congressional committees; and 
other countries have to put up at least 
$800 million. 

Mr. WHALEN, I thank the gentleman. 

Mr. SOLARZ. Mr. Speaker, will the 
gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man. 

Mr. SOLARZ. Mr. Speaker, I just want 
to indicate that I think this conference 
report and the legislation it calls for is a 
very significant step forward in terms of 
making us meet our obligation to the 
needy people around the world. I think 
the decision to split off military and 
security support assistance from eco- 
nomic assistance was a most commend- 
able one. I think the margin by which 
this bill originally passed the House was 
a real tribute to the leadership provided 
by the chairman, the gentleman from 
Pennsylvania (Mr. Morcan) and the 
ranking minority member and other 
members of the House committee. I also 
want to pay tribute to our conferees for 
having come back with this most meri- 
torious report. 

I was proud to play a small role in 
helping to bring about this legislation 
and I am proud not only as a Member of 
Congress, but as a American citizen to 
be able to vote for this conference re- 
port this afternoon. 

Mr. BIAGGI. Mr. Speaker, I rise to give 
my strong support to an amendment ac- 
cepted by the conferees and contained 
in this conference report which will pro- 
vide $30 -million for continuation of 
emergency relief assistance to Cyprus 
which was begun last year with the pas- 
sage of my amendment to the Foreign 
Assistance Act. 

My amendment appropriated $25 mil- 
lion in aid to provide emergency food, 
clothing and shelter for the victims of 
the war on Cyprus including some 200,000 
Greek Cypriot refugees. The fact that 
these funds were exhausted pointed up 
the need for an extension of this com- 
mitment. I was pleased to see Congress 
meet this challenge. 

Since July of 1974 the island of Cyprus 
has been ravaged from the effects of civil 
war and occupation. Many of her citizens 
were uprooted from their homes, sep- 
arated from their families. Cyprus econ- 
omy has been devastated by the war, and 
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these combined tragedies threatened the 
very existence of the Cyprus nation. 

I deeply regretted the decision earlier 
this year to partially lift the arms em- 
bargo against Turkey. I note with some 
concern the apparent lack of real prog- 
ress toward a resumption of meaningful 
negotiations between, Turkey and 
Greece. The report on Cyprus filed by the 
President yesterday is lacking in terms 
of showing real progress toward resolv- 
ing the 17-month conflict in Cyprus. I 
know many of these who supported the 
lifting of the arms embargo were hopeful 
that it would lead to solutions to the Cy- 
prus crisis. This has not yet occurred but 
should be made a priority item by the 
administration. Without progress toward 
peace, the vote by Congress will repre- 
sent nothing but a betrayal of the Cypri- 
ot people and a blow to the integrity of 
our own foreign policy. 

It is imperative that this Nation con- 
tinue its commitment toward assisting 
the people of Cyprus. This amendment 
will surely demonstrate to the people of 
Cyprus that we are in solidarity with 
them in their struggle for peace and free- 
dom. I urge the adoption of this con- 
ference report. 

Mr. ZABLOCKIT. Mr. Speaker, I wish 
to commend the chairman and members 
of the International Relations Commit- 
tee, and the House as a whole, for the 
legislation which is now before us for 
final approval. 

About a year ago, following my attend- 
ance at the World Food Conference as a 
congressional adviser to the U.S. delega- 
tion, I and a number of committee col- 
leagues began work on a new bill which 
became the predecessor of H.R. 9005 
which is before us today. 

We had several purposes in mind. We 
wanted to separate foreign economic 
from security assistance, rather than 
handling the two in a single legislative 
package as before. This way humani- 
tarian disaster, food and economic de- 
velopment aid could be considered in a 
separate bill on its own merits, but with- 
out prejudice to any subsequent security 
assistance measure. 

Another purpose was to strengthen the 
“new directions” mandate for develop- 
ment assistance, which was set forth in 
our reform legislation 2 years ago, and 
which focuses this aid on major prob- 
lems common to developing countries and 
seeks to benefit the poorest majorities in 
the countries. 

Commensurate with the desire of the 
American people and the mandate of the 
World Food Conference to step up the 
campaign against hunger, we proposed 
various revisions in the Public Law 480 
food for peace program designed to in- 
crease the effectiveness of this program 
in its foreign policy and overseas distri- 
bution aspects. We focused on channel- 
ing this assistance to those poor coun- 
tries which need it most. 

In my opinion H.R. 9005, The Inter- 
national Development and Food Assist- 
ance Act of 1975, as passed by the House 
and now in conference report, has suc- 
cessfully adhered to these worthy goals. 

The legislation contains a special pro- 
vision for disaster assistance designed to 
improve implementation of this type of 
humanitarian aid. 
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The conference report mounts the at- 
tack on hunger in various ways: It in- 
creases the authorization for our impor- 
tant agricultural production assistance 
to developing countries for boosting their 
own farm production. It authorizes a 
$200 million U.S. contribution to an In- 
ternational Agricultural Development 
Fund, provided other nations, including 
the oil-rich countries, also contribute. It 
requires in our food-for-peace program 
that at least 75 percent of the conces- 
sional sales go to the poor countries, and 
that at least 1.3 million tons a year of 
our title II grants be distributed through 
private voluntary agencies. 

The legislation also establishes a new 
famine prevention program under which 
land-grant and other American agricul- 
tural colleges and universities will be 
able to play an increased role in helping 
to raise agricultural production in devel- 
oping countries. 

Other items include a provision—first 
adopted by the House and retained in 
substance by the conferees—which re- 
lates the provision of our development 
assistance to whether or not aid-receiv- 
ing countries observe basic human rights. 

The conference report in addition car- 
ries a number of worthwhile features 
that were not in H.R. 9005 originally, but 
which in my opinion merit House ap- 
proval. 

For example, it requires the President 
not to discriminate on the basis of race, 
religion, national origin, or sex in assign- 
ing persons abroad to carry out our eco- 
nomic aid programs authorized under 
this bill. 

It also authorizes $30 million for relief 
and rehabilitation of refugees in Cyprus. 
As Members know, the Greek Cypriot 
population has suffered heavily and ur- 
gently needs this help. 

In summary, Mr. Speaker, I believe this 
conference report to be one of the best 
bills on this subject ever to come before 
the House. I urge adoption of the con- 
ference report. 

Mr. MORGAN. Mr. Speaker, I have no 
further requests for time. 

Mr. FINDLEY. Mr. Speaker, I have no 
further requests for time. 

Mr. MORGAN. Mr. Speaker, I move 
the previous question on the conference 
report. 

The previous question was ordered. 

The SPEAKER. The question is on the 
conference report. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. KETCHUM. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 265, nays 150, 
not voting 19, as follows: 

[Roll No. 754] 
YEAS—265 


Alexander 
Anderson, Ill. 
Annunzio 
Armstrong 


Burke, Calif. 
Burke, Mass. 
Burton, Phillip 


Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hastings 


Hawkins 
Hayes, Ind. 


Mink 
Mitchell, Md. 
Mitchell, N.Y. 


Cleveland 
Cochran 
Collins, Tex. 
Conlan 


Crane 
Daniel, Dan 


Patterson, 
Calif. 

Pattison, N.Y. 

Pepper 

Peyser 

Pickle 
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Levitas 
Lloyd, Calif. 
Lioyd, Tenn. 
Lott 


Puqua 
Gibbons 
Ginn 
Goldwater 
Goodling 
Grassley 
Haley 
Hammer- 
schmidt 
Hansen 
Harsha 
Hechler, W. Va. 
Henderson 
Holt 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Ichord 
Jacobs 
Jarman 
Jenrette 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 


Lujan 
McCollister 
McDonald 


Miller, Ohio 
Milis 
Montgomery 
Moore 
Moorhead, 
Calif, 

Mottl 
Myers, Ind. 
Natcher 
Neal 
Nichols 
O'Brien 
Passman 
Perkins 
Pettis 
Pike 
Poage 
Pressler 
Randall 
Risenhoover 
Roberts 
Robinson 
Rogers 

NOT VOTING—19 


Steiger, Ariz. 
Stephens 
Stuckey 

S 


ymms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 


Gaydos 
Hébert 
Hefner 
Helstoski 


Hinshaw 
Holland 
Mazzoli 


Ambro 
Andrews, N.C. 
AuCoin 
Bowen 

Burke, Fla. 
Burton, John 
Davis 


The Clerk announced the following 


pairs: 
On this vote: 
Mr. Patman for, with Mr. Burke of Florida 
against. 
Mr. Riegle for, with Mr. Hinshaw against. 
Mr. Holland for, with Mr. Treen against. 
Mr. Railsback for, with Mr. Ambro against. 


Until further notice: 


Mr. AuCoin with Mr. Hébert. 

Mr. Helstoski with Mr. Davis. 

Mr. Mazzoli with Mr. Bowen. 

Mr. John L. Burton with Mr. Andrews of 
North Carolina. 

Mr. Udall with Mr. Hefner. 


Messrs. CARTER, KASTEN, and 
ROBERTS changed their vote from 
“yea” to “nay.” 

Mr. RUPPE changed his vote from 
“nay” to “yea.” 

So the conference report was agreed 


to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. MORGAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 


CHAPTER IX BANKRUPTCY 
REVISION 
Mr. MURPHY of Illinois. Mr. Speaker, 
by direction of the Committee on Rules, 
I call up House Resolution 905 and ask 
for its immediate consideration. 
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The Clerk read the resolution as 

follows: 
H. Res. 905 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
10624) to revise chapter IX of the Bank- 
ruptcy Act. After general debate, which shall 
be confined to the bill and shall continue 
not to exceed two hours, to be equally di- 
vided and controlled by the chairman and 
ranking minority member of the Committee 
of the Judiciary, the bill shall be read for 
amendment under the five-minute rule. At 
the conclusion of the consideration of the 
bill for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. 


The SPEAKER. The gentleman from 
Illinois is recognized for 1 hour. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I yield the usual 30 minutes for the mi- 
nority to the distinguished gentleman 
from California (Mr. DEL CLAWSON), 
pending which I yield myself such time 
as I may consume. 

Mr. Speaker, House Resolution 905 
provides for an open rule providing 2 
hours of general debate on H.R. 10624. 

H.R. 10624 amends chapter IX of the 
Bankruptcy Act to provide a workable 
procedure for the adjustment of debts 
of political subdivisions and public agen- 
cies and instrumentalities. The bill pro- 
vides that a political subdivision that is 
eligible may file a petition of relief with 
a Federal district court. This bill elimi- 
nates the eligibility requirement of ob- 
taining consent from 51 percent in 
amount of creditors for a plan of adjust- 
ment prior to the filing of the petition. 
This is necessary because in the case of 
certain political subdivisions the peti- 
toner may not be able to obtain consent 
because the creditors are holders of 
bearer bonds and are unknown to the 
petitioner. 

The filing of the petition acts as an 
automatic stay of all actions allowing 
the petitioner time to negotiate and de- 
velop a plan of adjustment with its credi- 
tors. The filing also makes unenforceable 
certain contractual provisions which al- 
low a contract to be modified or termi- 
nated if the petitioner is insolvent or has 
filed a petition for relief under the Bank- 
ruptcy Act. 

After the filing of the petition the 
court must give notice to the petitioner’s 
creditors, the Securities and Exchange 
Commission and to the State in which 
the petitioner is located. Any creditor or 
party in interest may file a complaint 
within 15 days after the mailing of notice 
is completed. 

The court determines who the petition- 
er’s creditors are, based on the list of 
creditors filed by the petitioner and on 
proofs of claims filed by the creditors. 
The court can also designate classes of 
creditors to facilitate the negotiation 
process. The plan of adjustment must be 
filed with the court either with the peti- 
tion or within such time as the court de- 
termines. 
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This bill gives broad discretion to the 
petitioner and the court in developing 
and approving the adjustment plan. In 
order for the plan to be confirmed, it 
must have been accepted by creditors 
holding at least two-thirds in amount of 
the claims of each class. 

Specific requirements are established 
in the bill which the adjustment plan 
must satisfy before the plan is confirmed 
by the court. Also the bill stipulates those 
instances in which the case may be dis- 
missed by the court. 

Additional powers are granted to the 
court to assist the municipality in its re- 
organization attempt. The court is given 
the power to permit the petitioner to re- 
ject executory contracts as well as to au- 
thorize the petitioner to issue certificates 
of indebtedness with such priority and 
security as the court determines to be 
equitable. This will allow the municipal- 
ity to enter the private credit market 
again. No interference with the political 
or governmental powers of the petitioner 
however is allowed the court. 

The recent developments in New York 
City show the need for a workable proce- 
dure for municipalities which find them- 
selves in a financially distressed situa- 
tion. This revised chapter IX of the 
Bankruptcy Act allows the municipality 
to continue operating while a Federal 
district court supervises the adjustment 
of its debts. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 905 
provides for 2 hours of general debate on 
H.R. 10624, a bill to revise chapter IX of 
the Bankruptcy Act. Germaine amend- 
ments may be offered under the 5-min- 
ute rule. There are no waivers of points 
of order. 

The purpose of the legislation is to 
amend chapter IX of the Bankruptcy 
Act, to provide a workable procedure so 
that a large municipality in financial dif- 
ficulty may work with its creditors to 
adjust its debts. Chapter IX specifically 
provides for Federal court supervision of 
a settlement between the petitioner 
municipality and a majority of its 
creditors. 

Mr. Speaker, the Committee on the 
Judiciary reported the bill by a vote of 
32 to 0. I know of no opposition to the 
rule, and recommend its adoption. 

Mr. Speaker, I have no further requests 
for time, and I reserve the balance of my 
time. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I have no further requests for time, and 
I move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. e 
ee motion to reconsider was laid on the 

e. 

Mr. EDWARDS of California. Mr. 
Speaker, I move that the House resolve 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 10624) to 
revise chapter IX of the Bankruptcy Act. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
California (Mr. EDWARDS) . 

The motion was agreed to. 
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IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 10624, with 
Mrs. Boccs in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from California (Mr. Ep- 
WARDS) will be recognized for 1 hour and 
the gentleman from Virginia (Mr. BUT- 
LER) will be recognized for 1 hour. 

The Chair recognizes the gentleman 
from California (Mr. EDWARDS). 

Mr. EDWARDS of California. Madam 
Chairman, I yield such time as he may 
consume to the distinguished chairman 
of the Committee on the Judiciary, the 
gentleman from New Jersey (Mr. 
RODINO). 

Mr. RODINO. Madam Chairman, I rise 
in support of H.R. 10624, as amended, a 
bill to revise chapter IX of the Bank- 
ruptcy Act. This bill was reported favor- 
ably by the Committee on the Judiciary 
on November 18, 1975, by a recorded vote 
of 32 to 0. This legislation has a long 
history. The first municipal bankruptcy 
act was passed by the Congress in 1934. 
It was declared unconstitutional by the 
Supreme Court in 1937. Congress quickly 
reenacted a revised act that was upheld 
a year later. That statute is what is cur- 
rently on the books. It has not been re- 
vised or amended since 1946. 

In 1970, Congress and the President es- 
tablished the Commission on the Bank- 
ruptcy Laws of the United States. The 
Speaker appointed our distinguished col- 
leagues, Don Epwarps, chairman of the 
Subcommittee on Civil and Constitu- 
tional Rights, the subcommittee that re- 
ported this bill, and CHARLES WIGGINS, to 
serve on the Commission. The Commis- 
sion’s task was to study the bankruptcy 
laws in depth and report back to the 
Congress their recommendations for re- 
visions. This they did in 1973. The bill 
they drafted was introduced in the 93d 
Congress, and again in this Congress by 
Mr. Epwarps as H.R. 31. The National 
Conference of Bankruptcy Judges also 
proposed a revision of the bankruptcy 
laws, and Mr. Epwarps has introduced 
that as well. Both of these bills proposed 
massive changes in chapter IX of the 
Bankruptcy Act, the chapter that estab- 
lishes the procedure by which a finan- 
cially embarrassed municipality may ne- 
gotiate with its creditors under court 
protection and supervision to work out an 
adjustment of its debts. 

Since those bills were first introduced, 
the subcommittee and its staff have been 
studying them and gathering informa- 
tion to assist in the final rewriting of the 
bankruptcy laws. It is contemplated that 
they will report a bill to the full commit- 
tee sometime next spring. It has become 
apparent, though, that the need for re- 
vision of one of the chapters of the Bank- 
ruptcy Act is more pressing than for the 
rest. That is chapter IX. The other 
chapters of the Bankruptcy Act serve the 
purpose for which they were designed. 
They do not work too efficiently and in 
some cases not too justly, and that is why 
the committee is attempting a major re- 
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vision. But one chapter, chapter IX, does 
not work at all for large municipalities. 
Its requirements are simply unrealistic 
and hopelessly outdated. A city the size 
of New York would find it virtually im- 
possible to avail itself of the relief af- 
forded smaller municipalities by chapter 
IX. That is why the Committee on the 
Judiciary has reported favorably H.R. 
10624, as amended, to make chapter IX 
of the Bankruptcy Act a workable and 
useful tool for a municipality that finds 
itself in financial straits. It is a well- 
drafted bill, and I commend Mr. EDWARDS 
and his subcommittee for their fine work. 
It fills the present vacuum in the Bank- 
ruptcy Act, and I strongly support its 
passage. 

Mr. EDWARDS of California. Madam 
Chairman, I yield myself 6 minutes. 

Madam Chairman, I would like to 
speak for a moment on the provisions of 
the bill itself. The gentleman from New 
Jersey (Mr. Ropino) has amply made the 
case for the need for the bill, and I urge 
that it be passed. It might be useful, how- 
ever, to discuss what the bill actually 
does, what sort of system it establishes, 
and what major changes it makes from 
current law. 

This bill amends chapter IX of the 
Bankruptcy Act to provide a workable 
procedure so that a municipality of any 
size that has encountered financial dif- 
ficulty may work with its creditors to 
adjust its debts. I might point out, before 
I describe the body of the bill, that 
though the bill amends the Bankruptcy 
Act and is proposed under the bank- 
ruptcy power of Congress, the term 


“bankruptcy” in its strictest sense of liq- 


uidation of the assets of the debtor for 
the benefit of creditors is really a mis- 
nomer for chapter IX proceedings. A 
municipality cannot be liquidated and 
sold for the benefit of creditors as a busi- 
ness can. Its property and revenues must 
continue to be used to provide the resi- 
dents of the municipality with govern- 
mental services. So what chapter IX pro- 
vides is essentially for Federal court su- 
pervision of a settlement between the 
petitioner municipality and a majority 
of its creditors. The primary purpose of 
the bill is to allow the municipal unit to 
continue to operate while it adjusts or 
refinances creditor claims, with little, 
and often no, loss to creditors. What is 
contemplated is a financial reorganiza- 
tion by which the city restructures its 
debts, much in the same way that a busi- 
ness in reorganization does. 

I also wish to point out that this bill 
is a general revision of chapter IX of the 
Bankruptcy Act. Unlike the President's 
bill, it is not one-city, or euphemistically, 
“major municipality” legislation. The 
Subcommittee on Civil and. Constitu- 
tional Rights has found that chapter IX 
barely works for any city in financial 
difficulty, whatever its size. Chapter IX 
is in sore need of revision, and this bill 
is designed to accomplish that revision. 

In addition, the bill establishes a mech- 
anism and a procedure by which the pe- 
titioner and its creditors work out a set- 
tlement of the petitioner’s debts. Like 
every other chapter of the Bankruptcy 
Act, this bill does not guarantee results, 
either during or after the proceeding. 
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Bankruptcy law, by its very nature, can- 
not guarantee success, without becom- 
ing a Federal takeover of a distressed 
business, or a distressed municipality. 
The success of a chapter IX case de- 
pends solely on the negotiations between 
the municipality and its creditors. This 
does not, however, make the chapter IX 
remedy illusory. It gives the petitioner 
the needed breathing spell, and far more 
often than not, chapter IX petitioners 
have worked out successful plans of ad- 
justment with their creditors. 

Because chapter IX is a procedural 
mechanism, most of the changes in the 
proposed revision center on procedural 
matters. An effort has been made 
throughout the drafting of this statute 
to follow current law as much as possible, 
in order that the bill not be such a de- 
parture from settled principles that the 
changes would have an unsettling effect 
on other municipalities and their bond- 
holders, 

The bill and the changes proposed from 
current law may be best understood by a 
description of what occurs when chapter 
IX, as it is proposed to be amended by 
the bill, is utilized. I wish to review in 
summary form the steps taken and the 
process which occurs after the filing of 
a petition for relief under chapter IX. 

A political subdivision or public agency 
or instrumentality that is eligible for re- 
lief may file a petition for relief under 
this chapter with a district court in 
whose jurisdiction it is located. It is eligi- 
ble if it is not prohibited by State law 
from filing, is insolvent or unable to meet 
its debts as they mature, and desires to 
effect a plan of adjustment of its debts. 
The requirement of obtaining consent 
from 51 percent in amount of its credi- 
tors to a plan of adjustment prior to fil- 
ing a petition for relief that exists in 
current law has been eliminated. This is 
perhaps the most major change from 
current law. 

The filing of the petition operates as 
an automatic stay of all actions, judicial 
or otherwise, and of the commencement 
of continuation of any action which seeks 
to enforce a lien against the petitioner, 
its property, its officers, or its inhabit- 
ants. This feature is new as well. It gives 
the petitioner the breathing spell it needs 
to get back on its feet financially, and the 
time it needs to negotiate and develop 
& plan of adjustment with its creditors. 

After the filing of the petition, the 
court must give notice to the petitioner’s 
creditors. The notice is by publication, 
and by mailing to those creditors whose 
addresses are known. Notice is also given 
to the Securities and Exchange Commis- 
sion, and to the State in which the peti- 
tioner is located. 

Any creditor or party in interest may 
file a complaint within 15 days after the 
publication of notice is completed, under 
one of the amendments adopted by the 
committee. The court is directed to hear 
and determine such complaints, to the 
extent practicable, in a single proceeding, 
in order to expedite the determination of 
the propriety of the petition. The grounds 
for objection to a petition are basically 
that the petitioner does not meet the 
eligibility requirements of the bill. 

The bill grants the court two powers 
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which a bankruptcy court has under 
chapters X and XI, and under section 77, 
but which had not previously been 
granted under chapter IX. The first is 
the power to permit the petitioner to re- 
ject executory contracts. The bill makes 
the rejection of an executory contract a 
breach of the contract as of the date of 
the petition, giving rise to a claim for 
damages. 

The second power the court is given is 
the power to authorize the petitioner to 
issue certificates of indebtedness, with 
such priority and security as the court 
determines to be equitable. 

The powers of the court are subject to 
a strict limitation—that no order or de- 
cree may in any way interfere with the 
political or governmental powers of the 
petitioner, the property or revenue of the 
petitioner, or any income-producing 
property. The purpose of this limitation 
derives from Ashton against Cameron 
Water Improvement District No. 1, which 
held the first Municipal Bankruptcy Act 
unconstitutional on the basis of infringe- 
ment of State sovereignty. This limita- 
tion was included in the second act, and 
relied upon in Bekins against United 
States, which upheld the second munici- 
pal adjustments statute. 

The Supreme Court and the courts of 
appeals have made it very clear that the 
jurisdiction of the court “is strictly lim- 
ited to disapproving or to approving and 
carrying out a proposed composition.” 
The bill follows these holdings and re- 
tains the limitation on the court’s power. 

During this entire process, the peti- 
tioner negotiates with its creditors to 
develop a plan of adjustment of its debts 
that meets the statutory requirements. 
Because of the flexibility of the process 
under the Bankruptcy Act, there is no 
limit to the nature of negotiation that 
the petitioner may undertake, save only 
that the negotiation be voluntary—the 
court may not order the petitioner to take 
any action without its consent. The peti- 
tioner remains in control of its own 
operations at all times. Of course, if the 
State has deprived the petitioner of cer- 
tain of its powers, such as under a State 
law that transfers fiscal management to 
a State board upon the filing of a peti- 
tion or upon some other event, then the 
petitioner is subject to such State con- 
trol. Neither the Bankruptcy Act nor the 
court may interfere with the distribution 
and delegation of power established by 
State law. 

The plan of adjustment must be de- 
veloped and filed with the court, either 
with the petition or within such time as 
the court, upon its own motion or upon 
application of the petitioner, determines. 
The time fixed by the court supplies the 
necessary incentives to both sides in the 
negotiations to arrive at a mutually 
agreeable plan within a reasonable time. 
The court, of course, may extend the 
time, but it is unlikely that the court 
would tolerate purposeful delay or bad 
faith negotiation that resulted in delay. 
The power to extend would undoubtedly 
be exercised only when it could be shown 
that progress toward a plan was being 
made, and more time was necessary to 
complete the process. 

After the plan is filed and transmitted, 
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but before the date set for confirmation, 
creditors may file written acceptances or 
rejections of the plan and any modifica- 
tions. 

In order for the plan to be confirmed, 
it must have been accepted by creditors 
holding at least two-thirds in amount 
of the claims of each class. 

The bill also makes provision for the 
satisfaction of claims of classes or credi- 
tors who do not consent to the plan. The 
bill states that if a creditor is not af- 
fected by the plan, or provision is made 
for the satisfaction of his claim, his con- 
sent to the plan is not necessary. This is 
copied exactly from current law. 

After the filing of the plan and any 
modifications, the court must set a date 
for a hearing on confirmation of the 
plan. This date must be within a rea- 
sonable time after the expiration of the 
time within which the plan may be ac- 
cepted or rejected. The court notifies all 
parties entitled to object to the confirma- 
tion of the plan of the date of the 
hearing. 

After the hearing, the court must con- 
firm the plan if it is satisfied that the 
plan is fair, equitable, and feasible, and 
does not discriminate unfairly in favor 
of any creditor or class of creditors; the 
provisions of the bill are complied with; 
all compensation paid incident to the 
plan is reasonable; the plan is offered 
and accepted in good faith; and the peti- 
tioner is not prohibited by law from tak- 
ing any action necessary under the plan. 

If the court is satisfied that the plan 
meets these five requirements, then it 
must confirm the plan. The confirmation 
of the plan is binding on all creditors 
who had timely notice or actual knowl- 
edge of the petition or plan, whether or 
not their claims were allowed, and 
whether or not they accepted the plan. 
The plan operates as a discharge of all 
the petitioner's debts, except those ex- 
cepted from discharge under the plan, 
and those whose holders had neither 
timely notice nor actual knowledge of 
neither the petition nor the plan. 

After confirmation, the petitioner is 
directed to comply with the terms of the 
plan, and to take any action necessary 
to execute the plan. Distribution of the 
consideration deposited by the peti- 
tioner with the disbursing agent is made 
in accordance with the terms of the 
plan to those creditors whose claims have 
been allowed or deemed allowed, and to 
security holders of record as of the date 
of the order confirming the plan whose 
claims have not been disallowed. If par- 
ticipation under the plan requires the 
deposit of securities or other action, 
creditors must take such action not later 
than 5 years after the date of the order 
confirming the plan. Creditors that do 
not are barred from participation under 
the plan, and the property that was to be 
distributed to them reverts to the peti- 
tioner. The court may retain jurisdiction 
over the case for as long as it determines 
it is necessary to the successful execution 
of the plan. 

Finally, at any time during the case, 
the court may dismiss for five different 
reasons: Want of prosecution, failure to 
propose a plan within the time fixed by 
the court, failure to have a plan ac- 
cepted within the time fixed by the court, 
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failure to have the plan confirmed, and 
where the court has retained jurisdiction 
after confirmation, default on the terms 
of the plan, or termination of the plan 
by reason of the happening of a condi- 
tion specified in the plan. Voluntary dis- 
missal on the petitioner’s own applica- 
tion is always available in a court of 
equity, after hearing on notice. 

Mr. BUTLER. Madam Chairman, I 
yield myself 5 minutes. 

Madam Chairman, this legislation, 
of course, is part of the continuing 
series of bills which we are consid- 
ering for the relief of New York City. 
It is general in its application but it is 
specific in the problem to which it is ad- 
dressed at the moment. 

I appreciate the comments of the 
gentleman from California (Mr. Ep- 
warps). The gentleman has adequately 
laid out for us the principal reasons for 
this bill and the new procedures which 
will develop. 

I think it is important to remind our- 
selves that there are certain defects in 
the existing law which make this legisla- 
tion important. So regardless of the 
amendments which are offered to this 
legislation, in the view of those of us 
who sit on this subcommittee, it is im- 
portant that this legislation be enacted 
in whatever form is the will of the House. 

But, as I have said, there are presently 
existing defects in our law which make 
it impossible for the city of New York 
or cities of that size to receive the bene- 
fits of municipal bankruptcy. The exist- 
ing defects are those which have been 
mentioned by the gentleman from Cali- 
fornia. Specifically, those municipalities 
which would file a petition in bankruptcy 
at the moment must first receive the 
consent of 51 percent of the creditors 
to the plan or adjustment of which they 
would seek approval. This is almost an 
insurmountable problem in the case of 
many cities. Certainly in the case of larg- 
er cities it is impossible. The identity of 
the creditors of the city of New York 
cannot be with any degree of accuracy 
developed within the period of time that 
would permit the drawing of a plan. For 
vary reasons this legislation is impor- 

nt. 

The principal changes in the legisla- 
tion will deal with approving changes in 
chapter IX and those changes should be 
called to the attention of the House once 
more. The effect of the petition is to au- 
tomatically stay the prosecution of all 
claims against the municipality which 
files the petition. It is not significant 
that the municipality default prior to 
filing a petition in bankruptcy; the im- 
portant thing is that the municipality 
states that it is unable to meet its obli- 
gations as they mature and it desires to 
effect an adjustment of its indebtedness. 

I reemphasize that it is important to 
recognize that default is not a prere- 
quisite of the filing under the new pro- 
posed chapter IX. 

The immediate effect of filing under 
chapter IX is the automatic stay of all 
claims and all suits prosecuted against 
the municipality. This is important be- 
cause of the principle involved and it is 
important because it gives an oppor- 
tunity for each creditor to have equal 
protection in the courts. It simply re- 
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moves the creditors’ race which so often 
creates so many problems in all bank- 
ruptcy or all insolvency situations. 

The new powers mentioned by the gen- 
tleman from California are significant. 
They are significant because they have 
not been in municipal bankruptcy legis- 
lation before. 

The first power, of course, is the power 
of the petitioning municipality to reject 
executory contracts. This of course has 
been part of other chapters of our bank- 
ruptcy law; the power of the debtor in 
possession or of a trustee in bankruptcy 
to revoke executory contracts with the 
permission of the court is a matter of 
long standing. 

Of course, we have case law that tells 
us exactly what an executory contract is 
under those circumstances. In this in- 
stance the extension of the power to the 
petitioning municipality to reject execu- 
tory contracts with the permission of the 
court is a new and important step. It is 
very important because it gives the peti- 
tioning municipality, an opportunity to 
get out from under onerous and burden- 
some contracts which have placed it in 
an insolvent position and which created 
the problem. in the first place. 

It is important, I think, to recognize 
that executory contracts include all 
forms of contracts, the execution of 
which has not been performed, including, 
of course, collective bargaining agree- 
ments, vendor contracts, and the like. 
Also it is important to recognize that 
upon the filing of the petition, the peti- 
tioning municipality has the power to 
issue certificates of indebtedness with 
the approval of the court. 

It is important, I think, to recognize 
that the Bankruptcy Act is the most ap- 
propriate vehicle, in my judgment, for 
Federal aid or guarantee of indebtedness 
of a distressed municipality, if that be- 
comes a problem with reference to a dis- 
tressed municipality. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BUTLER. Madam Chairman, I 
yield myself 5 additional minutes. 

The power to issue certificates of in- 
debtedness is also new in municipal bank- 
ruptcy, and there are serious questions 
which will be raised in the course of our 
debate here today about the constitu- 
tional limitations on the issuance of cer- 
tificates of indebtedness and whether we 
in this legislation have gone too far. I 
have no problem with it myself. I am 
entirely satisfied, and our counsel satis- 
fies me, that this is appropriate, and it 
can be done; but we must recognize that 
we are sailing uncharted waters in re- 
gard to this, and that serious questions 
may well be raised as municipalities take 
advantage of this legislation as to 
whether the certificates of indebtedness 
they would issue may be issued consti- 
tutionally. It is a matter which will ulti- 
mately and inevitably be liquidated. 

I also mention to the Members that 
another new element in this legislation 
are the requirements for filing the 
petition. Under existing law the petition- 
ing municipality must accompany its 
petition with a plan for the adjustment 
of its indebtedness. This is no longer a 
requirement of the legislation. All the 
court must find is that the petitioning 
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municipality desires to effect an adjust- 
ment of its indebtedness, and that it will 
continue in good faith in its efforts to 
work out a plan for an adjustment of its 
indebtedness. In this regard I think this 
is one of the far more appropriate pro- 
visions, because it enables the city of 
New York to proceed in this fashion with 
the filing of its petition and then en- 
deavor to work out with its creditors 
its problem. 
f Of course, the classification of the 
creditors who must approve the plan is 
here again clarified to a greater extent 
by this legislation. The plan itself must 
be approved by two-thirds of those peo- 
ple who are affected by the plan and 
who under the legislation will participate 
in the proceedings before the court. This 
is a large percentage, but it is one, I 
think, which protects the minority 
creditors’ interests and is appropriate 
under these proceedings. 

We will develop that aspect further 
during the course of the general debate. 

There are three possible amendments 
which we are considering, but I hope that 
we can avoid pursuing one or two of 
them as this colloquy develops during the 
course of our general debate. I would 
only address myself at the moment 
briefly to the fact that I will offer an 
amendment in the nature of a substitute 
which will create a separate chapter 
XVI applicable only to the largest 
municipalities of this country having a 
population of 1 million or more people. 

There are a number of reasons why 
this is important, and we will develop 
that when the amendment is offered. The 
important thing is I would hope the 
Members would recognize that what we 
are undertaking to do here is legislate, 
the principal purpose of which is to bene- 
fit one municipality, the city of New York 
and all of our considerations in this will 
become particularly apparent as amend- 
ments are offered and tailored to that 
one municipality. 

But there are serious questions that 
will undoubtedly be raised in the course 
of debate about litigation that will in- 
evitably rise, and I think it is important 
to limit our exposure to possible rejec- 
tion and litigation as much as we can 
so that the existing chapter IX will stay 
in effect and be available to the other 
municipalities of this country during the 
period that these questions might be 
litigated or raised. 

Madam Chairman, I yield back the re- 
mainder of my time. 

Mr. EDWARDS of California. Madam 
Chairman, I yield 7 minutes to the 
gentleman from Massachusetts (Mr. 
DRINAN). 

Mr. DRINAN. Madam Chairman, it is 
always painful to think that any munic- 
ipality would find it necessary to file for 
bankruptcy. Only a handful of such ac- 
tions have even been attempted in the 
history of American law. These few pro- 
ceedings have involved very minor units 
of government. No major city or even any 
large municipality in America has been 
required to enter into bankruptcy. The 
fact remains, however, that there should 
be some acceptable legal way by which 
incorporated municipalities, like private 
corporations, should be able to take ad- 
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vantage of that proceeding called bank- 
ruptcy which the Founding Fathers 
placed into the Constitution itself. 

H.R. 10624 is a bill to amend chapter 
IX of the Bankruptcy Act. It is an act 
which would have been forthcoming from 
the House Judiciary Committee next 
spring independently of the crisis 
brought to the United States by the pos- 
sible default of New York City. H.R. 
10624 is consequently not a controversial 
bill. It was approved by the House Judi- 
ciary Committee by a unanimous record 
vote. 

This bill is a modification of chapter 
IX of the Bankruptcy Act which became 
law in 1937, shortly after the U.S. Su- 
preme Court declared unconstitutional 
an earlier version of the same chapter. 
The procedure available under chapter 
IX for cities, counties, and special rev- 
enue districts is simple. If a municipal- 
ity—the petitioner—finds that it is un- 
able to. meet its debts, it may negotiate 
with its creditors for an extension of 
time or a composition of its indebted- 
ness. From this negotiation a plan may 
emerge by which the municipality agrees 
to pay off its debt over a longer period 
of time or at a reduced rate or both. If 
the municipality cannot obtain the con- 
sent of all of its creditors to such an 
arrangement it may file a petition in the 
bankruptcy court. 

After notice and hearing the court 
makes a decision on whether the plan 
is “fair, equitable, and feasible.” 

In the case of municipalities, the “fair 
and equitable” rule requires that the 
municipality adopt a firm plan by which 
its budget can be balanced. During the 
development of the bill before the House 
today several individuals desired to 
insert into chapter IX the express pro- 
vision that the judge must require that 
the municipality in bankruptcy adopt a 
“balanced budget” before its plan to 
adjust its debts can be accepted. Very 
wisely, however, a majority of the mem- 
bers of the House Judiciary Committee 
rejected the appealing language of a 
“balanced budget” because such a con- 
cept, besides being dangerously vague 
and ambiguous, is already presumed to be 
a part of chapter IX in that the judge 
must require that the plan be “fair and 
equitable.” 

The preexisting chapter IX of the 
Bankruptcy Act allows a State to with- 
hold its consent from a municipality 
that desires to file under the Bankruptcy 
Act. The withholding of this consent 
would obviously prevent or terminate all 
proceedings in bankruptcy sought by a 
municipality. This particular provision 
is carried over into the law before the 
House today. The law does not require 
the joinder or the consent of a state 
with a municipality which has elected 
bankruptcy; the act merely states that 
a municipality may not contravene state 
law in its quest for bankruptcy proceed- 
in 


g. 

The bill before the House today, H.R. 
10624, is a measure designed to make 
bankruptcy proceedings available for 
every unit of government in the United 
States. An amendment may be proposed 
today which would limit relief under the 
proposed chapter IX to “major munic- 
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ipalities”—that is, cities with a popula- 
tion of 1 million or more. 

There are only six such cities in the 
country. The argument has been made 
that if is necessary to limit the avail- 
ability of bankruptcy to these six cities 
in order to prevent smaller cities and 
towns throughout the Nation from en- 
tering into bankruptcy proceedings when 
other less drastic remedies might be 
available. It is the judgment of the 
members of the House Judiciary Com- 
mittee that it woulc be unwise and un- 
fair to limit relief under this act only to 
the largest cities in this Nation. The 
stigma of bankruptcy upon any unit of 
Government would be so drastic that in 
all probability the managers of a munic- 
ipality would be extraordinarily reluc- 
tant to enter into bankruptcy proceed- 
ings. The impact upon the sale of bonds 
of this particular government would be 
profound and long lasting. Furthermore, 
the proposed revision of chapter IX does 
not relax the requirements of bank- 
ruptcy in any significant way. Conse- 
quently, it cannot be argued that those 
cities and towns in America which have 
never sought bankruptcy would do so 
now simply because a modernized but 
unrelaxed version of the bankruptcy law 
was available. 

In addition, no suggestion was made in 
the extensive hearings conducted by the 
House Judiciary Committee that there is 
any need whatsoever for separate legis- 
lation for major cities. Indeed, if there 
were separate legislation for large and 
small units of government, a very serious 
question would arise because the Con- 
stitution itself requires that bankruptcy 
laws be uniform throughout the United 
States. Although the meaning of uni- 
form is open to a good deal of debate, 
there is, nonetheless, an argument that 
providing for smaller and larger cities 
would be a nonuniform approach to 
bankruptcy. 

The bill before the House today recog- 
nizes that a bankrupt municipality must 
raise operating cash to provide vital 
services. A mechanism provided in the 
bill is the use of certificates of indebted- 
ness, or municipal bonds by another 
name. If New York City or any munici- 
pality is unfortunate enough to be re- 
quired to enter the bankruptcy courts, 
there will, of course, be a serious ques- 
tion of the marketability of such certifi- 
cates of indebtedness. It may be that the 
Federal or State Government would be 
required to guarantee the certificates of 
indebtedness so that they can be sold 
and thus furnish the instant financing 
required to continue the vital services of 
a city. 

There is no provision, however, in H.R. 
10624 for the Federal Government to 
guarantee certificates of indebtedness. 
Such a provision would be outside of the 
jurisdiction of the House Judiciary Com- 
mittee, and, in addition, would be alien 
to the entire bankruptcy law, a part of 
which is updated and streamlined in 
H.R. 10624. Bankruptcy is a procedure 
by which an individual or a corporation 
or a city may arrange its debts in a way 
to bring about their orderly retirement. 
Bankruptcy does not and cannot provide 
for any outside guarantees that will im- 


39412 


plement the decrees of a Federal judge 
ruling in bankruptcy proceedings. To ob- 
tain such relief, the city in question or 
the Congress in separate legislation must 
authorize the amount and conditions of 
the loan or grant that is sought. 

Madam Chairman, the bill before the 
House today does not make it easier for 
municipalities to go into bankruptcy. 
H.R. 10624 merely spells out and clari- 
fies in a modern context all of the pre- 
existing rights which any individual or 
incorporated entity has under tradi- 
tional Anglo-American law. It is to be 
hoped that municipal bankruptcies will 
be even less frequent in the future than 
they have been in the past. H.R. 10624 
does not facilitate nor does it compli- 
cate the path to the bankruptcy court 
for municipalities. It simply provides a 
vehicle by which a governmental unit 
may elect the least unsatisfactory resolu- 
tion of its financial problem, a proceed- 
ing in bankruptcy by which it can bal- 
ance its budget, continue human serv- 
ices uninterrupted and pay off its credi- 
tors in the least disruptive manner. 

Ms. HOLTZMAN. Madam Chairman, 
will the gentleman yield? 

Mr. DRINAN. I yield to the gentle- 
woman from New York. 

Ms. HOLTZMAN. Madam Chairman, 
I heard the gentleman say that the pur- 
pose of the bankruptcy bill is merely to 
allow a municipality to rearrange its 
debts. Is the gentleman saying that the 
purpose of this bill is not to permit a 
municipality to continue its police and 
fire protection? Is the gentleman saying 
it is not essential to assure that police 
protection and fire protection and 
schooling and other necessary services in 
a municipality are to be continued; is 
that the gentleman’s position? 

Mr. DRINAN. I think that the mere 
act of going into bankruptcy makes this 
the only way the services can be con- 
tinued. But a rearranging of the debts 
in bankruptcy cannot guarantee that the 
entity in bankruptcy will continue in ev- 
ery way that it did prior to taking this 
drastic act. 

Ms. HOLTZMAN. Is the gentleman 
saying it is not the purpose of this bill 
in any way to insure that the municipal- 
ity in bankruptcy can survive? If that 
is the gentleman’s position, it is not in 
accord with the rest of the bankruptcy 
law. I find his position extremely 
distressing. 

Mr. BUTLER. Madam Chairman, I 
yield 12 minutes to the gentleman from 
Ohio (Mr. KINDNESS). 

Mr. KINDNESS. Madam Chairman, I 
would like to ask the distinguished chair- 
man of the subcommittee, the gentleman 
from California (Mr. Epwarps) if he 
would engage in a colloquy to clarify 
some of the points that have remained 
through the drafting stages in the sub- 
committee and in the committee, so that 
we might clarify those points. 

Mr. EDWARDS of California. Madam 
Chairman, I would be delighted. 

Mr. KINDNESS. I would like to ask 
the gentleman from California (Mr, ED- 
WARDS) : I understand that there are oc- 
casions where municipalities and other 
political subdivisions are authorized, un- 
der certain circumstances under section 
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103(c) of the Internal Revenue Code, to 
issue tax-exempt bonds to provide fi- 
nancing for projects of privately owned 
companies. The tax exempt nature of the 
bonds enables the companies on behalf 
of which the bonds are issued to finance 
projects, such as the installation of pol- 
lution control equipment, at a lower in- 
terest cost than would otherwise be 
attainable. 

The bonds are sold on the basis of the 
credit of the company on behalf of which 
they are issued. The issuing political 
subdivision merely acts as the vehicle 
which enables the bonds to be issued. 
The bonds are payable solely from the 
payments made by the company; in no 
event can tax revenues or other funds of 
the political subdivision be used for such 
payment. 

Now, what would happen if a munici- 
pality that had issued such bonds filed 
under this bill? Would those bonds, and 
the funds due from the company be in- 
cluded in the bankruptcy proceeding? 

Mr. EDWARDS of California. Mr. 
Chairman, if the gentleman will yield, 
the answer is “No,” it is not the intent of 
the bill to include these industrial de- 
velopment bonds in a chapter IX case. 
The municipality is merely a vehicle for 
these bonds. 

If the payments made by the compa- 
nies on whose behalf the bonds were is- 
sued were to be included in the assets of 
a bankrupt municipality and used to pay 
the debts of the municipality, the intent 
of all of the parties to industrial devel- 
opment bond financings would be frus- 
trated. The holders of industrial devel- 
opment bonds would be placed in the 
anomalous and untenable position of 
having no claim upon the funds of the 
municipality while solvent, but being 
subject to loss if the municipality be- 
comes insolvent. Obviously, we do not in- 
tend that result. We intend claims that 
arise by virtue of these bonds not be 
among the claims allowable under sec- 
tion 88 of the bill, and that amounts 
owed by private companies to the hold- 
ers of industrial development bonds are 
not among the assets of the municipality 
that are to be dealt with by the plan. 
These transactions should really be han- 
dled outside of the chapter IX case. 

Mr. KINDNESS. If the gentleman 
would respond to a further inquiry: In 
section 86(a), the bill authorizes repre- 
sentation of creditors. Is this meant to 
supersede State laws regarding the prac- 
tice of law? You do not intend to permit 
the unauthorized practice of law by this 
section, do you? 

Mr. EDWARDS of California. No, we 
certainly do not. Section 86(a) merely 
makes it clear that creditors may ap- 
point representatives to protect their in- 
terests. For example, an indenture 
trustee of a bond issue might be elected 
by the bondholders to represent them in 
the case. This would not per se be the 
practice of law. I imagine that any such 
representative would have to retain a 
lawyer should either he or the bond- 
holders need any legal representation, in 
full compliance with State bar laws. 

Mr. KINDNESS. Section 85 appears to 
stay setoffs and to allow the recovery of 
setoffs. But it seems that the problem 
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is slightly different. The problem a peti- 
tioner would find itself in would be that 
a bank would set off an amount owed to 
the bank by the municipality, and then 
because of the setoff, would not honor 
checks drawn on accounts with that 
bank. Do these sections also mean that 
the banks can be required to honor 
checks, rather than to pay over the 
amount the petitioner recovers to the 
petitioner itself? 

Mr. EDWARDS of California. The an- 
swer is “yes,” the section does contem- 
plate that result. The section would not 
be too meaningful if the result was that 
the bank that had set off amounts could 
only be required to pay them back to 
the petitioner. If that were the case, the 
petitioner might be unable to get any 
banking services. Clearly what the sec- 
tion contemplates by recovery includes 
an order requiring a bank to honor the 
petitioner’s checks to the amount on 
deposit. 

Mr. KINDNESS. I would like to request 
further clarification on another point. It 
seems that if I am listed as a creditor on 
the list filed by the petitioner and I later 
transfer my securities of record to you, 
we can both vote on the plan under sec- 
tion 92(a), and both receive distribution 
under section 96(c). I do not think this 
is what you intended. Could you clarify 
that point? 

Mr. EDWARDS of California. That 
certainly would not comport with bank- 
ruptcy procedures to have a claim voted 
twice by different holders of the claim 
during the course of the case, or to have 
distribution made twice on the same 
claim. What is intended by the two sec- 
tions you mention is that a creditor be 
allowed to vote a claim only once. If a 
security holder of record is included on 
the list of creditors, and he transfers his 
claim, he and the person he transfers his 
claim to will have to agree upon who may 
vote the claim. The court, of course, 
would have to determine any dispute over 
that matter. Similarly, if a creditor filed 
a proof of claim based on a claim that 
he received from a creditor who was 
listed on the list of creditors, the parties 
to the transfer would have to agree on 
who would be allowed to vote and receive 
distribution, and in the event of a dis- 
pute, the court would have to decide it. 

Mr. KINDNESS. The next point I 
would like to clarify has to do with the 
effect of a default in performance under 
the plan. Section 98 allows dismissal by 
the court if the debtor defaults in per- 
formance. Is that mandatory dismissal? 

Mr. EDWARDS of California. If the 
gentleman will yield, the answer again 
is “no.” Dismissal is not mandatory in 
any of the instances listed in section 98. 
The preamble to the section says “may” 
and is permissive. The court will have to 
exercise its sound discretion in a case like 
this. What we intend is that the court 
dismiss a case after default in perform- 
ance only if the petitioner does not cure 
the default within a reasonable time 
fixed by the court. For example, if a pe- 
titioner defaults, and a creditor files a 
complaint for dismissal under this sec- 
tion, then the court might order the pe- 
titioner to cure the default in a certain 
amount of time, or have the case dis- 
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missed. We do not expect that a court 
would simply dismiss outright, without 
any chance for the petitioner to set 
things right again. 

Mr. KINDNESS. I thank the gentle- 

man. 
The word “inhabitants” appears in 
section 85. I assume that is to protect in- 
habitants of the petitioner from being 
sued by the petitioner’s creditors, be- 
cause as taxpayers of the petitioner, the 
inhabitants owe the petitioner funds 
that could be levied on for the benefit 
of the creditors. It seems that that lan- 
guage was copied from the current law. 
But what I wonder about is what would 
be the status of nonresident taxpayers 
of the petitioner. Are they covered as 
well? 

Mr. EDWARDS of California. If the 
gentleman will yield, you are correct 
about the intent of that section and its 
purpose. Nonresident taxpayers are not 
a frequent occurence, and thus we did 
not make protection for them explicit, 
though it was certainly our intent to 
protect them along with all other tax- 
payers of the petitioner. If the section 
does not appear broad enough to cover 
these nonresident taxpayers, then the 
power of the court under another para- 
graph of the section you cite, section 85 
(e) (4), allows a stay of any other ac- 
tion, and this could be used to protect 
these people. 

Mr. KINDNESS. I thank the gentle- 

man. 
I do not see any provision in this bill 
that authorizes the continued operation 
of a municipality that files for relief un- 
der chapter IX, as has been discussed by 
a previous speaker. Could you explain 
what is contemplated? 

Mr. EDWARDS of California. If the 
gentleman will yield, the bill does not 
mention the issue of the operation of the 
municipality, as chapters X and XI of 
the Bankruptcy Act do. The reason is 
simple. The bill contemplates absolutely 
no interference with the operation of the 
municipality and the provision of gov- 
ernmental services. Section 82(c) and 
section 83 make this very clear. Because 
the municipality is a creature of State 
law, and operates by virtue of the dele- 
gation of power from the State, it would 
probably be an unconstitutional inter- 
ference with the sovereignty of the State 
if the bill attempted to give the judge 
any power to determine whether the pe- 
titioner should continue to operate, or 
what level of services or type of services 
the petitioner should provide. The power 
to govern remains with the municipality, 
not with the judge or any unelected offi- 
cial, unless State, not Federal, law pro- 
vides for some alternative system. 

Mr. KINDNESS. I thank the gentle- 
man. y 

There has been much discussion over 
the requirement that a petitioner present 
information to the court that will enable 
the court to determine that the petitioner 
has balanced its budget, or will balance it 
within a reasonable period of time. Yet 
I do not find anything in the bill to that 
effect. Would you explain that? 

Mr. EDWARDS of California. If the 
gentleman will yield, there is something 
in the bill that requires just what you 


CONGRESSIONAL RECORD — HOUSE 


suggest. It is in section 94(b) (1). It is the 
requirement that the plan be feasible. 
This requirement is in current law, 
though not explicitly. It was inserted in- 
to the bill to codify the current case law. 
The feasibility requirement incorporates 
the balanced budget concept which you 
addressed, but with increased flexibility 
as well as greater court supervision. 

In Kelly against Everglades Drainage 
District, the Supreme Court in the early 
1940’s made it very clear that before a 
district court could confirm a plan under 
chapter IX, the fair and equitable re- 
quirement, also found in the same section 
as the feasibility requirement, required 
that a reasoned estimate be made of cur- 
rent and projected future revenues and 
expenses in order that the court be able 
to evaluate the likelihood of performance 
and the availability of funds to meet the 
petitioner’s obligations under the plan. 

The report that accompanied the bill 
explains all of this in more detail on 
pages 32-33. 

Mr. KINDNESS. Madam Chairman, I 
thank the gentleman from California 
(Mr. Epwarps) for responding to these 
inquiries as a further clarification of the 
words contained in the bill. I wonder if 
the distinguished chairman of the sub- 
committee, the gentleman from Califor- 
nia, would agree that, considering the 
delicate balance of the words existing in 
the bill, in a rather technical area of the 
law, which would lead me to believe it 
would be unwise, we should avoid fur- 
ther clarification after debate. Therefore, 
I would ask whether the gentleman would 
agree that we should object to the inclu- 
sion of any extensions of remarks that 
may be submitted in the days following 
the debate on this bill that would tend to 
have something to do with clarifying the 
legislative intent. 

Mr. EDWARDS of California. Yes, I 
certainly would agree with what the 
gentleman from Ohio (Mr. KINDNESS) 
has stated. 

Mr. KINDNESS. Madam Chairman, I 
thank the gentleman. 

Mr. EDWARDS of California. Madam 
Chairman, I yield 5 minutes to the gen- 
tleman from New York (Mr. BADILLO). 

Mr. BADILLO. Madam Chairman, I 
rise in support of this legislation, which 
is part of our continuing work in the sub- 
committee toward amending the Nation’s 
bankruptcy laws. 

As the chairman of the subcommittee 
has indicated, we use the word “bank- 
ruptcy,” in this bill because our mandate 
to pass these laws stems from the con- 
stitutional provision which uses the 
word “bankruptcy.” However, we are 
not speaking of bankruptcy at all when 
it comes to this chapter. The title of the 
chapter is, “Adjustment of Debts of Po- 
litical Subdivisions and Public Agencies 
and Instrumentalities.” We are not 
speaking of bankruptcy because we do 
not contemplate that the cities will go 
out of existence. We do understand that 
the governmental functions as to police, 
fire, sanitation, health, recreation, and 
all services must continue. 

When we speak of a municipality we 
also understand that a city cannot sell 
the Brooklyn Bridge or that Central 
Park cannot be sold out for use as a park- 
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ing lot. Therefore, this legislation con- 
templates that what must take place, if 
there is an application to a Federal court, 
is basically a reorganization of the debts 
of the municipality or of the public body 
affected. 

The second thing that I think is im- 
portant to bear in mind in connection 
with this legislation is that the Congress 
or the courts cannot change the existing 
system of government in this country. 
The powers of the Federal Government 
are limited by the Constitution. The 
powers that are not given to the Federal 
Government are reserved to the States, 
and one of the powers that is reserved to 
the States is the power to create munici- 
palities, to delegate authority to those 
municipalities, to provide for home rule, 
to provide for the election of public of- 
ficials in those municipalities, and to give 
those public officials who are elected the 
absolute right to make final decisions. 

Therefore, we cannot use the vehicle 
of this legislation to provide that any 
municipality shall be told what to do. 
We cannot, much as some Members 
might like to, provide for the abolition 
of rent control or the elimination of the 
city university in any municipality. We 
are very specifically limited, and we can- 
not interfere with the governmental 
powers of any municipality or public 
agency. 

We have a specific limitation in sec- 
tion 82(c) that nothing that the courts 
shall do by order or by decree, unless 
the petitioner, of course, consents, will 
in any way affect any of the political 
or governmental powers of the petitioner. 

Therefore, I would hope we would keep 
this in mind when we get to amendments 
that have to do with balanced budgets, 
when we get to amendments that seek 
to remove from elected officials powers 
which they were elected to discharge, and 
which we in the Congress cannot assume 
for them. 

I think that this is the crucial thing 
to understand because if we understand 
the limited jurisdiction that we have in 
this bill, we will be able to provide mean- 
ingful assistance to localities that need 
it, and we will not get into policy matters 
which we cannot really change by virtue 
of any debate that may take place this 
afternoon. 

Ms. HOLTZMAN. Madam Chairman, 
will the gentleman yield? 

Mr. BADILLO. I yield to the gentle- 
woman from New York. 

Ms. HOLTZMAN. Madam Chairman, I 
thank my colleague, the gentleman from 

New York (Mr. BanıLLo), for yielding. 

I was reassured by his statement in 
the initial part of his remarks that, in 
fact, a municipality in bankruptcy would 
be able to survive under this bill. 

I would like the gentleman to explain 
to me, therefore, what mechanism will 
exist under this bill to permit a munici- 
pality to provide essential services, at 
least essential services, during the pend- 
ency of a bankruptcy proceeding, mind- 
ful of the fact that bankruptcy proceed- 
ings are generally quite lengthy. 

I would like the gentleman to enlighten 
me on that. 

Mr. BADILLO. Yes. The first mandate 
of the judge when the municipality comes 
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before him is to establish whether or not 
the municipality is able to function, as- 
suming, of course, that the debt service 
is suspended, whether the remaining 
funds of the municipality are adequate 
to permit the municipality to continue to 
render its services. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. BADILLO) 
has expired. 

Mr. EDWARDS of California. Madam 
Chairman, I yield 3 additional minutes to 
the gentleman from New York (Mr. 
BADILLO). 

Mr. BADILLO. May I finish answering 
the question. If, of course, the funds 
available do not permit this, the judge 
is then authorized to issue certificates 
of indebtedness. 

Ms. HOLTZMAN. If the gentleman will 
yield further, I think that is an impor- 
tant point. 

The gentleman from Massachusetts 
addressed himself to this issue of how a 
municipality can continue to provide es- 
sential services during a period of bank- 
ruptcy. 

The certificates of indebtedness are 
designed specifically to allow a munici- 
pality to obtain and raise operating capi- 
tal during the pendency of the bank- 
ruptey proceeding, subject, of course, to 
the approval of the court; is that correct? 

Mr. BADILLO. Yes, that is correct. 

Ms. HOLTZMAN. If the gentleman will 
yield further, I appreciate the gentle- 
man’s assurance in this respect. 

I would just like to know whether the 
gentleman can tell me about the market- 
ability of certificates of indebtedness 
without any kind of guarantees. Is it the 
gentleman’s opinion that certificates of 
indebtedness of a city that has defaulted 
will be saleable, will be marketable after 
bankruptcy? 

Mr. BADILLO. That depends upon 
what agency or what city is involved. I 
do not think, for example, they would be 
marketable in the case of New York City. 
That is the reason that in the original 
bill which we had before us, as the 
gentlewoman from New York (Ms. 
HOLTZMAN) knows, we had several titles, 
one providing for the bankruptcy bill, 
and another providing for the specific 
method of guaranteeing certificates of 
indebtedness. The individual situation in 
a smaller city in another part of the 
country might be quite different, but cer- 
tainly in the case of New York City there 
would have to be additional action by 
either the State or the Federal Govern- 
ment in order to insure the marketabil- 
ity of those certificates. 7 

Ms. HOLTZMAN. If the gentleman 
will yield further, if I understand what 
the gentleman is saying correctly, then 
this bill will not provide the insurance 
that New York City can provide essen- 
tial services to its residents and to its in- 
habitants during the pendency of bank- 
ruptcy? 

Mr. BADILLO. Not to New York City, 
but if the gentlewoman will read the de- 
bate of last week, the question was met 
with the President’s support of a bill 
which would provide for loans to New 
York City in order to insure that its 
cash-flow problems will be met. 

Mr. BUTLER. Madam Chairman, will 
the gentleman yield? 
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Mr. BADILLO. I yield to the gentle- 
man from Virginia. 

Mr. BUTLER. Madam Chairman, I 
thank the gentleman for yielding. 

Of course, the need of providing essen- 
tial services whether or not a municipal- 
ity had filed its petition remains. The 
bankruptcy court does not presume or 
cannot constitutionally undertake to di- 
rect the tax operations or the revenue 
sources of the city. Whatever available 
remedies were available before are still 
available. 

What the situation is is that the mu- 
nicipality has the benefit, from the 
bankruptcy, of not having its resources 
directed to pay those claims which are 
pending, but its current resources are 
available to meet its current expenses, 
and it is in a much improved position in 
reference to that. 

Of course, in reference to that, what- 
ever resources are available are im- 
pounded, is now a question of the legis- 
lation which passed this House last week. 
So that the well is a pretty deep well and 
I suspect that we will not get to the 
problem the gentlewoman from New 
York has referred to, and I sincerely 
hope we do not. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. EDWARDS of California. Madam 
Chairman, I yield 3 additional minutes 
to the gentleman from New York. 

Mr. BUTLER. Madam Chairman, will 
the gentleman yield further? 

Mr. BADILLO. I yield further to the 
gentleman from Virginia. 

Mr. BUTLER. Madam Chairman, with 
reference to the point which has been 
raised about the limitation which we 
have placed in section 82(c) of this pro- 
posed bill, of course, the gentleman from 
New York will concede, I am sure, that 
it is modified by the earlier two clauses, 
unless the petitioner consents, by the pe- 
titioning municipality, or unless the plan 
so provides and the plan of course must 
come from the petitioning municipality. 

Mr. BADILLO. I said that, of course, 
and the reason that is possible is that 
when the petitioner consents you are not 
taking any powers away from elected 
Officials. The point is that we cannot 
here, through legislation this afternoon, 
take away any powers that lawfully 
elected officials have. 

Mr. BUTLER. The point is significant 
that the municipality’s power to consent 
or to work out a plan place a limitation 
on what we set forth in section 83, the 
gentleman does agree. 

Mr. BADILLO. Whatever procedures 
are provided by law, meaning the board 
of estimate, public hearings or anything 
else that may be in a particular charter 
of a municipality, those procedures will 
be complied with. 

Mr. BUTLER. The gentieman is say- 
ing that no mayor or Governor can per- 
form, can act for a municipality unless 
the plan or petition is an appropriate 
statement by the petitioner. 

Mr. BADILLO. That is right, unless the 
plan is approved pursuant to the laws of 
the particular municipality. In the case 
of New York City there would have to be 
public heairngs held by the board of esti- 
mate and that plan be agreed upon. Be- 
cause the mayor is only the mayor, the 
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city of New York is governed in many of 
its functions by a board of estimate. Cer- 
tainly and powers that the board of es- 
timate has cannot be assumed by the 
mayor. 

Mr. BUTLER. Of course, all municipal- 
ities are subject to the higher power 
of the sovereign State that created 
them. 

Mr. BADILLO. Exactly. 

Mr. BUTLER. I thank the gentleman 
for yielding. 

Mr. DODD. Madam Chairman, will the 
gentleman yield? 

Mr. BADILLO. I am happy to yield to 
the gentleman from Connecticut. 

Mr. DODD. Madam Chairman, I wish 
to associate myself with the remarks of 
the gentleman in the well. 

Madam Chairman, I rise in support of 
H.R. 10624, a bill to amend chapter IX 
of the Bankruptcy Act. 

The Subcommittee on Civil and Con- 
stitutional Rights, of which Iam a mem- 
ber, and the full Judiciary Committee 
have spent a great deal of time revising 
chapter IX, so as to facilitate the pro- 
cedure by which political subdivisions 
and public agencies and instrumental- 
ities may adjust their debts in the event 
of default. 

It is my sincere hope, and I believe 
also the hope of most of my colleagues, 
that it never becomes necessary for any 
municipality to utilize the provisions of 
this legislation. 

But, the hard facts ure that today New 
York City, the Nation’s largest city, is 
unable to acquire through either taxa- 
tion or borrowing, the funds it needs to 
operate. 

Over the years, New York City has ac- 
cumulated a debt of $12 billion in short- 
and long-term securities, and has accu- 
mulated deficits this year of more than 
$3 billion. 

Other major cities, while not in the 
same situation as New York, are also 
facing the possibility of large deficits this 
year. 

Philadelphia had a deficit of $19 mil- 
lion last year and expects a $50 million 
deficit this year. Detroit had a $17.6 mil- 
lion deficit last year and will only be 
able to avoid one this year if the city’s 
income tax rate is doubled. 

Also, the impact has not only been lim- 
ited to the Nation’s largest cities. Hart- 
ford, the largest city in my State of Con- 
necticut, is anticipating having to pay 
higher interest rates due to the New York 
situation on bonds it will sell next spring. 

And, the city manager of Murfreesboro, 
Tenn., blamed New York’s crisis for the 
higher rates his town of 27,179 had to pay 
on bonds they sold in order to build a 
new fire station, police station, airport 
hangars, and school classrooms. 

Until recently, it appeared that Presi- 
Gential opposition to direct loans or loan 
guarantees for New York would force 
the city to default on its debts. That real 
possibility is what prompted our com- 
mittee’s actions; however, I am happy 
to say we have drafted a bill that deals 
not only with the possible default by New 
York but any political subdivision of any 
State that finds itself in the same situa- 
tion. 

I am also pleased to tell you that this 
legislation strictly limits the court from 
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interfering with the political or govern- 
mental powers of the municipality filing 
a bankruptcy petition. By including pro- 
visions in the bill which strictly limit the 
jurisdiction of the court to approving or 
disapproving and carrying out a proposed 
composition, the committee has been 
careful not to allow the Bankruptcy 
Court any grounds on which to restrict 
the powers of the State on their arms of 
government, 

This bill makes several important 
changes in chapter IX in order to allow 
municipalities to continue operating 
while they negotiate with their creditors 
in an effort to reorganize their debt. 

Under the committee’s bill, the filing 
of a petition operates as an automatic 
stay of all actions against a municipal- 
ity—judicial or otherwise. This provision 
gives the petitioner the opportunity to 
develop a plan of debt adjustment with 
its creditors without the panic which one 
might otherwise expect to surround such 
a proceeding. 

Also, to make it easier for a political 
subdivision to initiate bankruptcy pro- 
ceedings, the committee has eliminated 
the current requirement in chapter IX 
that 51 percent of its creditors agree to 
a plan of adjustment prior to filing a pe- 
tition for relief. Without the shelter of a 
bankruptcy court, it is entirely possible 
that creditors could interrupt the per- 
formance of Government functions. 
Therefore, above all else, the bill seeks to 
expedite the process whereby municipali- 
ties can begin the bankruptcy process, 
when it believes it must. 

The bill also grants the court two pow- 
ers which a bankruptcy court has un- 
der chapters X and XI and under sec- 
tion 77, but which is not now available 
under chapter IX. 

First, the bill gives the court the power 
to permit the petitioner to reject ex- 
ecutory contracts. Without this power, 
municipalities may be held to specific 
performance on contracts which it has 
made, and thereby seriously obstruct ef- 
forts to reorganize the debt. 

Second, the bill allows the court to au- 
thorize the petitioner to issue certificates 
of indebtedness, with such priority and 
security as the court determines to be 
equitable. This permits the court to give 
potential lenders security and priority 
over existing obligations thereby assuring 
that loans incurred will be repaid. This 
provision, therefore, permits a bankrupt 
municipality to reenter the bond market 
which would otherwise be closed to them. 

Finally, Madam Chairman, the bill 
changes existing law to require only that 
the court be satisfied the petitioner is not 
prohibited by law from taking necessary 
steps to carry out the plan rather than 
having specific legal authorization to im- 
plement the plan. 

Madam Chairman, I believe this is a 
good bill. It deals directly and fairly with 
the possible problem in New York as well 
as problems that may arise elsewhere in 
the future. 

I urge my colleagues to give it their full 
support. 

Mr. BUTLER. I have no present re- 
quests for time, Madam Chairman. 

Mr. EDWARDS of California. Madam 
Chairman, I yield 5 minutes to the gen- 
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tlewoman from New York (Ms. HOLTZ- 
MAN). 

Ms. HOLTZMAN. Madam Chairman, I 
have a major concern about the bill that 
has been presented to us by the House 
Committee on the Judiciary. It is a tech- 
nically well-drafted bill and as far as it 
goes, it seems to me that it performs its 
function. But the real question is what 
is going to happen to a municipality in 
bankruptcy and does this bill in fact al- 
low a municipality in bankruptcy to sur- 
vive? 

The gentleman from Virginia (Mr. 
Butter) said that this bill was just an- 
other way we are going to assist New 
York City. He is wrong. The colloquy 
between the gentleman from New York 
(Mr. Baprnto) and myself indicated very 
clearly that this bill as it stands right 
now will not permit New York City to 
survive in bankruptcy, to provide essen- 
tial services to the public. 

Over the next 5 months the city of 
New York—even if it paid nothing in in- 
terest or in debt service, and even if all 
of its existing debts were stayed by the 
bankruptcy court—would have an esti- 
mated operating deficit of $1.2 billion. 

I do not think these figures are con- 
tested. Thus, if the city goes into bank- 
ruptcy it will have to cut $1.2 billion in 
expenses very rapidly. In fact, during the 
month of December the amount of the 
operating deficit is about $400 million. To 
meet this operating deficit, the city would 
obviously have to cut back substantially 
in providing services. It will have to cut 
back in the provision of police protec- 
tion and fire protection, thereby jeopar- 
dizing the lives of the people of the city. 
It might have to cut back in schooling, 
thereby jeopardizing the education of the 
children of the city. It might have to cut 
back on garbage pickups, thereby jeop- 
ardizing the health of the people of the 
city. It might have to close additional 
hospitals, thereby again jeopardizing the 
health of the people of the city. 

I think this bill recognized the need to 
assure the survival of cities during bank- 
ruptcy and did try to previde a remedy. 
The subcommittee did try to deal with 
the problem of providing operating cap- 
ital, and it chose the mechanism of cer- 
tificates of indebtedness. “Certificates of 
indebtedness” is just a fancy way of say- 
ing “bonds.” Certificates of indebtedness 
are municipal bonds authorized by the 
court in bankruptcy. 

The real question is, are these bonds 
marketable? If nobody wants to buy cer- 
tificates of indebtedness, then there is no 
way that a city in bankruptcy can raise 
the operating cash that it may need. 

Unfortunately there is no provision in 
this bill to make these certificates of in- 
debtedness marketable and to insure, 
therefore, that a city would be able to 
raise the operating capital that it needs. 
It is essential if we recognize in this bill 
the importance of meeting the operating 
needs of the city, that it be a real remedy 
and not illusory as the remedy is under 
this bill. 

Mr. ALLEN. Madam Chairman, will 
the gentlewoman yield? 

Ms. HOLTZMAN. I am happy to yield 
to my colleague, the gentleman from 
Tennessee. 
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Mr. ALLEN. I thank the gentlewoman 
for yielding. If the certificates of neces- 
sity should be made a prior claim ahead 
of all other indebtedness, would that not 
cure the problem that the gentlewoman 
foresees? 

Ms. HOLTZMAN. Į do not think so, and 
the reason I say that is that the only 
security for these certificates of indebt- 
edness would be the tax revenues of the 
city. A question that every potential pur- 
chaser of these certificates would have 
to face is, Are those tax revenues going 
to be used to pay for the police, the fire- 
men, or sanitation pickups or are they 
going to be used to repay this debt? I do 
not think that anybody can have the 
assurance that when it comes down to it, 
the revenues will be used for the purpose 
of paying the certificates of indebted- 
ness. 

The CHAIRMAN. The time of the 
gentlewoman has expired. 

Mr. EDWARDS of California. I yield 
3 additional minutes to the gentle- 
woman from New York. 

Ms. HOLTZMAN. The interesting 
point, I say to my friend, the gentleman 
from Tennessee, is that the committee 
heard no testimony from any municipal 
bond dealers, from any city officials, from 
any State officials, on the issue of the 
salability of unguaranteed certificates of 
indebtedness. The committee is assuming 
that these certificates are going to be 
salable without a guarantee. But let me 
just add that in the original bill that 
came out of the Committee on Banking, 
Currency and Housing providing for loan 
guarantees, there was a provision that 
permitted loan guarantees to be made 
after bankruptcy. Thus, the original 
banking and currency bill to provide loan 
guarantees to the city contemplated that 
after bankruptcy it would be necessary 
to guarantee certificates issued by or 
loans made by a bankrupt municipality. 

Mr. BADILLO. Madam Chairman, will 
the gentlewoman yield? 

Ms. HOLTZMAN. I yield to the gentle- 
man from New York. 

Mr. BADILLO. I thank the gentle- 
woman for yielding. 

I want to say to the gentlewoman that 
the committee did not assume that the 
certificates of indebtedness are market- 
able. I am a member of the commit- 
tee, and what the committee recognized 
was that they might not be marketable 
and there would be circumstances under 
which additional legislation would be 
required. 

For example, the committee is aware 
that in the case of Penn Central, which 
is another chapter of the bankruptcy 
law, Penn Central went bankrupt, and 
then the certificates of indebtedness were 
found to be unmarketable. 

So that the Penn Central trustees came 
before the Congress and a bill was 
passed. We provided both the Emergency 
Rail Services Act which guarantees the 
certificates of indebtedness of Penn Cen- 
tra and pursuant to that time about 
$567 million in bonds have been guar- 
anteed. 

As the gentlewoman indicated, we 
have an additional title to provide for 
bond guarantees. In view of the fact 
however that last week we passed a bill 
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which in the case of New York City spe- 
cifically authorizes the Secretary of the 
Treasury to give loans to New York City, 
that particular mechanism would be 
available here. Now if there is another 
city that is involved or another public 
agency that is involved, it may very well 
be that if such certificates were not 
marketable we may have to come back 
and pass a bill. 

Ms. HOLTZMAN. Do I understand the 
gentleman from New York to say that 
the bill that passed the House providing 
for loans by the Secretary of the Treas- 
ury would apply to the city after bank- 
ruptcy? Is that what the gentleman is 
saying, that it is applicable to New York 
City after bankruptcy? 

Mr. BADILLO. The bill applies only 
to New York City. 

Ms. HOLTZMAN. Let me explain to the 
gentleman that under the terms of the 
bill that was passed it is my understand- 
ing and my judgment that the bill would 
not be available to guarantee certificates 
of indebtedness after bankruptcy and the 
city would not have that remedy after 
bankruptcy. 

Mr. BADILLO. I think the understand- 
ing was when that bill was passed that 
the bill would provide the necessary 
funds to cover the city so that we would 
avoid default. There were two provisions. 
One was prior to default and one was 
subsequent to default. It was with that 
understanding that the bill was designed 
to avoid default and we passed that bill 
first, before we got to the bill today. 

Ms. HOLTZMAN. What I would say 
to the gentleman is that the bill was de- 
signed to prevent default, but if it does 
not prevent default, or if the Secretary 
of the Treasury for any reason does not 
approve any particular loan in any par- 
ticular month and the city of New York 
is forced to seek this remedy of bank- 
ruptey, then the provisions of that legis- 
lation will not in my judgment be avail- 
able to provide cash for the city when it 
is in bankruptcy. 

Mr. BADILLO. In that case we would 
have to come back to the title II. 

Ms. HOLTZMAN. I intend to offer an 
amendment to this bill that will allow the 
Federal guarantee to be issued for certifi- 
cates of indebtedness so that the remedy 
we are providing to municipalities in this 
bill will be a real remedy and so we will 
not be saying in this bankruptcy bill that 
we do not want our cities to survive dur- 
ing the pendency of bankruptcy litiga- 
tion. 

Mr. DRINAN. Madam Chairman, will 
the gentlewoman yield? 

Ms. HOLTZMAN. I yield to the gentle- 
man from Massachusetts. 

Mr. DRINAN. Madam Chairman, I can 
understand the force of the gentle- 
woman’s point, but in the bill we did try 
to provide that certificates of indebted- 
ness that would be issued by the judge 
shall have at his discretion such security 
and priority in payment over existing 
obligations, secured or unsecured, as is 
equitable. 

Ms. HOLTZMAN. Let me just repeat 
to the gentleman the same thing I said 
to my friend from Tennessee: That there 
was nobody who testified before the sub- 
committee who was an expert in the sale 
of municipal bonds, there was no city 
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official, there was no State official, there 
was no municipal bond dealer, there was 
no municipal bond insurer who said that 
these certificates would in fact be salable. 

Madam Chairman, bankruptcy in gen- 
eral is not a sensible national policy to 
relieve the problems of America’s finan- 
cially distressed cities. This bill, thus, has 
many troubling features. It fails to deal 
with the root causes of New York’s crisis 
and the decay of other American cities— 
the excessive welfare burden, the flight 
of the taxpaying middle class to the 
suburbs, and the crushing effects of the 
recession. Indeed, bankruptcy may well 
aggravate these underlying problems. In 
addition, by making bankruptcy more 
easily available, this bill will have a 
damaging effect on the municipal bond 
market, thereby making local credit less 
available and more expensive. 

If on top of these serious problems, the 
bill fails to provide assurance that a city 
in bankruptcy can provide police and 
fire protection, education, and sanita- 
tion services it offers no help at all to 
New York or any other distressed munici- 
pality. Providing Federal guarantees for 
certificates of indebtedness might make 
this bill workable for New York City 
if it were forced to go into bankruptcy. 
Without such guarantees this bank- 
ruptcy bill provides no real assistance. 
It is fatally flawed. It is nothing more 
than a court-supervised road to disaster. 

Thus, I could not in good conscience 
support this bill if my amendment to 
provide guarantees for certificates of in- 
debtedness does not pass. 

Mr. McCLORY. Madam Chairman, as 
a member of the Judiciary Committee 
which has prepared this important leg- 
islation and a cosponsor of legislation to 
amend the Bankruptcy Act with respect 
to municipal debt procedures, I rise in 
strong support of this measure. 

Madam Chairman, before discussing 
this legislation in detail, I want to voice 
my high approval for the responsible 
job which my Judiciary Committee has 
performed in formulating and drafting 
an effective legislative approach to deal 
with the very complex problems involved 
in the event of a default by this coun- 
try’s largest municipality. In particular, 
I want to commend to this body the dili- 
gent efforts of the chairman of the sub- 
committee, the gentleman from Califor- 
nia (Mr. Epwarps), the ranking minority 
member of the subcommittee, the gentle- 
man from Virginia (Mr. BUTLER), and, 
of course, the chairman of our commit- 
tee, the gentleman from New Jersey (Mr. 
Roprno). On the whole, this is an excel- 
lent piece of legislation, which fulfills a 
vital need in light of the precarious fi- 
nancial situation of New York City—and 
I believe that this bill deserves the unani- 
mous support of my colleagues in the 
House. 

Madam Chairman, I understand that 
the gentleman from Virginia (Mr. BuT- 
LER) will be offering an amendment to 
this measure which, I believe, ought to 
be adopted by the full House in its wis- 
dom. The Butler amendment will simply 
add a new chapter XVI to the Bank- 
ruptcy Act—rather than amend the pres- 
ent chapter [X—which will be appli- 
cable only to municipalities with a popu- 
lation of over 1 million persons. This 
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only makes good sense. Many of the pro- 
visions in this legislation are designed 
solely to be applied for major govern- 
mental units—and they either make no 
sense or are irrelevant in the case of 
the vast majority of cities in our country. 

In this respect, it is important for us 
to realize that portions of this legisla- 
tion rely upon several murky areas of 
constitutional law which have been un- 
resolved by definitive court decisions. It 
is clearly most wise for us to focus our 
concern—and our remedy as envisioned 
in this legislation—as narrowly as pos- 
sible so as to avoid any unnecessary un- 
certainties in the event that the Fed- 
eral courts disagree with our determina- 
tions concerning the constitutional un- 
derpinnings of this act. In short, my 
argument is that because this legislation 
admittedly seeks to chart in unresolved 
areas of constitutional interpretation, we 
ought to be responsible enough to restrict 
our remedy as much as possible to avoid 
undesirable consequences in the event of 
a future adverse court decision. 

With these considerations in mind, the 
Butler amendment—which has the full 
support of the administration—clearly 
lays out the most responsible formula- 
tion of a remedy from a constitutional 
point of view. By restricting the applica- 
bility of these provisions to cities of 
over 1 million persons, the congressional 
justification can rely heavily upon the 
commerce clause of the Constitution be- 
cause the bankruptcy of such large mu- 
nicipalities can be shown to have a sub- 
stantial effect upon interstate commerce. 

Finally, the Butler amendment ought 
to be adopted so that the vast majority 
of smaller cities which are not in such 
dire financial straits, will not be forced to 
pay higher interest costs. Inclusion of 
these amendments into the current chap- 
ter IX could very well have this undesir- 
able effect, because, to be honest, these 
provisions make it much easier for a mu- 
nicipality to declare bankruptcy. On the 
other hand, the creation of a new chap- 
ter XVI will provide the necessary means 
for relief of New York City in the event 
of a default without any adverse impact 
upon municipal interest rates or the mar- 
ketability of securities offered by other 
cities who enjoy sound fiscal situations. 

Madam Chairman, with respect to the 
amendment to be offered by the gentle- 
woman from New York (Ms. HOLTZMAN) 
to provide Federal guarantees for the cer- 
tificates of indebtedness to be issued in 
the event of a municipal bankruptcy 
proceeding, I believe that it is only nec- 
essary to point out that these certificates 
will be issued only in the equitable dis- 
cretion of the court and under its strict 
supervision. Bankruptcy is a proceeding 
in equity—and it is clearly best in this 
sort of situation to let a court exercise its 
equitable powers to assure maximum pro- 
tection for all the parties which are in- 
volved in a bankruptcy proceeding. This 
amendment is both unnecessary and ill- 
advised, and I urge its rejection by the 
full House. 

Mr. RHODES. Madam Chairman, we 
have before us today a bill to spread a 
safety net under New York City’s 
financial high-wire act. 

The legislation this body passed last 
week offered New York City and the 
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State an opportunity to work their way 
out of a serious economic challenge. It 
did not guarantee anything except 
assistance from the Federal Government 
to stretch out some obligations. The city 
still must curtail its land of lavish living 
philosophy. The State still must ride herd 
on the city’s profligate tendencies and 
proffer what financial aid it can. 

I believe that it is only prudent that 
this Congress enact an amendment to 
title IX of the Bankruptcy Act which 
would establish rules and procedures 
should the city and State of New York 
not be able to bite the fiscal bullet. 
Enactment of such an amendment would 
provide for an orderly process and avoid 
fiscal chaos. 

Many of us who voted for the stretch- 
out last week did so as a final move on 
the part of the Federal Government in 
providing assistance in time of trouble. 
If we do not enact a bankruptcy proviso, 
the alternative could be confusion in the 
municipal bond market, and other 
unpleasant economic repercussions. By 
acting with responsibility, and a little 
precautionary judgment today, we can 
touch all of the bases. 

We all are most hopeful that New York 
can work its way back to solvency. Mean- 
while, I believe we should have enough 
foresight to cover the contingency so 
that a bankruptcy should not impair the 
ability of the city to perform necessary 
municipal services. 

I urge that we enact H.R. 10624 today, 
to provide safeguards for all concerned 
with New York’s financial crisis. 

Mr. BUTLER. Madam Chairman, we 
have no further request for time. 

Mr. EDWARDS of California. Madam 
Chairman, we have no further request 
for time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

H.R. 10624 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That chapter 
IX of the Bankruptcy Act is amended to 
read as follows: 

“CHAPTER IX 
“ADJUSTMENT OF DEBTS OF POLITICAL SUBDIVI- 

SIONS AND PUBLIC AGENCIES AND INSTRU- 

MENTALITIES 

"SEC. 81. CHAPTER IX DEFINITIONS.—AS 
used in this chapter the term— 

“(1) ‘claim’ includes all claims of what- 
ever character against the petitioner or the 
property of the petitioner, whether or not 
such claims are provable under section 63 of 
this Act and whether secured or unsecured, 
liquidated or unliquidated, fixed or con- 
tingent; 

“(2) ‘court’ means court of bankruptcy in 
which the case is pending, or a Judge of such 
court; 

“(3) ‘creditor’ means holder (including 
the United States, a State, or subdivision of 
& State) of a claim against the petitioner; 

“(4) ‘claim affected by the plan’ means 
claim as to which the rights of its holder are 
proposed to be materially and adversely ad- 
justed or modified by the plan; 

“(5) ‘debt’ means claim allowable under 
section 88(a); 

“(6) ‘petitioner’ means agency, instru- 
mentality, or subdivision which has filed a 
petition under this chapter; 

“(7) ‘plan’ means plan filed under section 


90; 
“(8) ‘special tax payer’ means record owner 
or holder of title, legal or equitable, to real 
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estate against which has been levied a spe- 
cial assessment or special tax the proceeds 
of which are the sole source of payment for 
obligations issued by the petitioner to defray 
the costs of local improvements; and 

“(9) ‘special tax payer affected by the plan’ 
means a special tax payer with respect to 
whose real estate the plan proposes to in- 
crease the proportion of special assessments 
or special taxes referred to in paragraph (8) 
of this section assessed against that real 
estate. 

“Src. 82. JURISDICTION AND POWERS OF 
CourtT.— 

“(a) JURISDICTION. The court in which & 
petition is filed under this chapter shall 
exercise exclusive original jurisdiction for the 
adjustment of the petitioner’s debts, and for 
the p of this chapter, shall have ex- 
clusive jurisdiction of the petitioner and its 
property, wherever located. 

“(b) Powers.—After the filing of a petition 
under this chapter the court may— 

“(1) permit the petitioner to reject exec- 
utory contracts and unexpired leases of the 
petitioner, after hearing on notice to the 
parties to such contracts and to such other 
parties in interest as the court may designate; 

(2) during the pendency of a case under 
this chapter, or after the confirmation of the 
plan if the court has retained jurisdiction 
under section 96(e), after hearing on such 
notice as the court may prescribe and for 
cause shown, permit the issuance of cer- 
tificates of indebtedness for such considera- 
tion as is approved by the court, upon such 
terms and conditions, and with such security 
and priority in payment over existing obli- 
gations, secured or unsecured, as in the par- 
ticular case may be equitable, and 

“(3) exercise such other powers as are not 
inconsistent with the provisions of this 
chapter. 

“(c) Lrurration.—Unless the petitioner 
consents or the plan so provides, the court 
shall not, by any order or decree, in the case 
or otherwise, interfere with— 

“(1) any of the political or governmental 
powers of the petitioner; 

“(2) any of the property or revenues of the 
petitioner; or 

“(3) any income-producing property. 

“Sec. 83. RESERVATION oF STATE POWER TO 
CONTROL GOVERNMENTAL FUNCTIONS OF Po- 
LITICAL Susprvistons.—Nothing contained in 
this chapter shall be construed to limit or 
impair the power of any State to control, by 
legislation or otherwise, any municipality or 
any political subdivision of or in such State 
in the exercise of its political or governmen- 
tal powers, including expenditures therefor: 
Provided, however, That no State law pre- 
scribing a method of composition of indebt- 
edness of such agencies shall be binding upon 
any creditor who does not consent to such 
composition, and no judgment shall be en- 
tered under such State law which would bind 
& creditor to such composition without his 
consent. 

“SEC. 84. ELIGIBILITY ror RELIEr—Any 
State’s political subdivision or public agency 
or instrumentality which is not prohibited 
by State law from filing a petition under 
this chapter is eligible for relief under this 
chapter if it is insolvent or unable to meet 
its debts as they mature, and desires to effect 
a plan to adjust its debts. 

“Sec. 85. PETITION AND PROCEEDINGS RELAT- 
ING TO PETITION.— 

“(a) Pertrrrion.—An entity eligible under 
section 84 may file a petition for relief under 
this chapter. In the case of an unincor- 
porated tax or special assessment district 
having no officials of its own, the petition 
may be filed by its governing authority or 
the board or body having authority to levy 
taxes or assessments to meet the obliga- 
tions of the district. Any party in interest 
may file a complaint with the court, not 
later than 15 days after the mailing of no- 
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tice required by subsection (d) is completed, 
objecting to the filing of the petition. The 
court shall, to the extent practicable, hear 
and determine all such complaints in a 
single proceeding. 

“(b) List.—The petitioner shall file with 
the court a list of the petitioner's creditors, 
insofar as practicable. If an identification 
of any of the petitioner’s creditors is imprac- 
ticable, the petitioner shall state in the pe- 
tition the reasons such identification is im- 
practicable. If the list is not filed with the 
petition, the petitioner shall file the list at 
such later time as the court, upon its own 
motion or upon application of the petitioner, 
prescribes. 

“(c) VENUE AND FEES.—The petition and 
any accompanying papers, together with a 
filing fee of $100, shall be filed with a court 
in a district in which the petitioner is lo- 
cated. 

“(d) Notice.—The court shall give notice 
of the filing or dismissal of the petition to 
the State in which the petitioner is located, 
to the Securities and Exchange Commission, 
and to creditors. The notice shall also state 
that a creditor who files with the court a 
request, setting forth that creditor’s name 
and address and the nature and amount of 
that creditor’s claim, shall be given notice of 
any other matter in which that creditor 
has a direct and substantial interest. The 
notice required by the first sentence of this 
subsection shall be published at least once 
a week for three successive weeks in at least 
one newspaper of general circulation pub- 
lished within the jurisdiction of the court, 
and in such other papers having a general 
circulation among bond dealers and bond- 
holders as may be designated by the court. 
The court may require that it be published 
in such other publication as the court may 
deem proper. The court shall require that a 
copy of the notice required by the first sen- 
tence of this subsection be mailed, postage 
prepaid, to each creditor named in the list 
required by subsection (b) at the address of 
such creditor given in the list, or, if no ad- 
dress is given in the list for any creditor and 
the address of such creditor cannot with rea- 
sonable diligence be ascertained, then a copy 
of the notice may, if the court so determines, 
be mailed, postage prepaid, to such creditor 
addressed as the court may prescribe. All 
expense of giving notice required by this sub- 
section shall be paid by the petitioner, un- 
less the court for good cause determines 
that the cost of notice in a particular in- 
stance should be borne by another party. 
The notice shall be first published and the 
mailing of copies of the notice shall be com- 
pleted as soon as practicable after the filing 
of the list required by subsection (b). 

“(e) STAY OF ENFORCEMENT OF CLAIMS 
AGAINST PETITIONER.— 

“(1) EFFECT OF FILING A PETITION.—A peti- 
tion filed under this chapter shall operate as 
a stay of the commencement or the continua- 
tion of a judicial or other proceeding against 
the petitioner, its property, or an officer or 
inhabitant of the petitioner, which seeks to 
enforce any claim against the petitioner, or 
of an act or the commencement or continua- 
tion of a judicial or other proceeding which 
seeks to enforce a lien upon the property of 
the petitioner, and shall operate as a stay 
of the enforcement of any set-off or counter- 
claim relating to a contract, debt, or obliga- 
tion of the petitioner. 

“(2) DURATION OF AUTOMATIC STAY.—Except 
as it may be terminated, annulled, modified, 
or conditioned by the court under the terms 
of this section, the stay provided for in this 
subsection shall continue until the case is 
closed or dismissed, or the property subject 
to the lien is, with the approval of the court, 
abandoned or transferred. 

“(3) RELIEF FROM AUTOMATIC STAY.—Upon 
the filing of a complaint seeking relief from 
a stay provided for by this section, the court 
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may, for cause shown, terminate, annul, mod- 
ify, or condition such stay. 

“(4) OTHER sTays.—The commencement or 
continuation.of any other act or proceeding 
may be stayed, restrained, or enjoined by the 
court, upon notice to each person and entity 
against whom such order would apply, and 
for cause shown. The petitioner shall not be 
required to give security as a condition of 
an order under this paragraph. 

“(f) UNENFORCEABILITY OF CERTAIN CON- 
TRACTUAL PROVISIONS.—A provision in a con- 
tract or lease, or in any law applicable to 
such a contract or lease, which terminates 
or modifies, or permits a party other than the 
petitioner to terminate or modify, the con- 
tract or lease because of the insolvency of 
the petitioner or the commencement of a 
case under this Act is not enforceable if any 
defaults in prior performance of the peti- 
tioner are cured and adequate assurance of 
future performance is provided. 

“Sec. 86. REPRESENTATION OF CREDITORS.— 

“(a) REPRESENTATION AND DISCLOSURE.—ANYy 
creditor may act in person or by an attorney 
or a duly authorized agent or committee. 
Every person representing more than one 
creditor shall file with the court a list of the 
creditors represented by such person, giving 
the name and address of each such creditor, 
together with a statement of the amount, 
class, and character of the claim held by that 
creditor, and shall attach to the list a copy 
of the instrument signed by the holder of 
such claim showing such person’s authority, 
and shall file with the list a copy of the con- 
tract or agreement entered into between such 
person and the creditors represented by that 
person. Such person shall disclose all com- 
pensation to be received, directly or indirect- 
ly, by that person. That compensation shall 
be subject to modification and approval by 
the court. 

“(b) MULTIPLE COMPENSATION.—The court 
shall examine all of the contracts, proposals, 
acceptances, deposit agreements, and all 
other papers relating to the plan, specifically 
for the purpose of ascertaining if any person 
promoting the plan, or doing anything of 
such a nature, has been or is to be compen- 
sated, directly or indirectly, by both the peti- 
tioner and any of its creditors, and shall take 
evidence under oath to determine whether 
any such compensation has occurred or is to 
occur. After such examination the court shall 
make an adjudication of this issue, and if it 
be found that any such compensation has 
occurred or is to occur, the court shall dismiss 
the petition and tax all of the costs against 
the person promoting the plan or doing any- 
thing of such a nature and receiving such 
multiple compensation, or against the peti- 
tioner, unless such plan is modified, within 
the time to be allowed by the court, so as to 
eliminate the possibility of such compensa- 
tion, in which event the court may proceed 
to further consideration of the confirmation 
of the plan. 

“SEC. 87. REFERENCE AND JOINT ADMINISTRA- 
TION.— 

“(a) REFERENCE.—The court may refer any 
special issue of fact to a referee in bank- 
ruptcy for consideration, the taking of testi- 
mony, and a report upon such special issue 
of fact, if the court finds that the condition 
of its docket is such that it cannot take such 
testimony without unduly delaying the dis- 
patch of other business pending in the court, 
and if it appears that such special issue is 
necessary to the determination of the case. A 
reference to a referee in bankruptcy shall 
be the exception and not the rule. The court 
shall not make a general reference of the 
case, but may only request findings of specific 
facts. 

“(b) Expenses-——The court may allow rea- 
sonable compensation for the actual and 
necessary expenses incurred in connection 
with the case, including compensation for 
services rendered and expenses incurred in 
obtaining the deposit of securities and the 
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preparation of the plan, whether such work 
has been done by the petitioner or by a repre- 
sentative of creditors, and may allow rea- 
sonable compensation for an attorney or 
agent of any of them. No fee, compensation, 
reimbursement, or other allowances for an 
attorney, agent, or representative of creditors 
shall be assessed against the petitioner or 
paid from any revenues, property, or funds 
of the petitioner except in the manner and 
in such sums, if any, as may be provided for 
in the plan. 

“(c) JOINT ADMINISTRATION.—If more than 
one petition by related entities are pending 
in the same court, the court may order a 
joint administration of the cases. 

“Src. 88. CLAIMS: — 

“(a) ALLOWANCE OF CLAIMS.—In the ab- 
sence of an objection by a party in interest, 
or of a filing of a proof of claim, the claim 
of a creditor that is not disputed, contingent, 
or unliquidated, and appears in the list filed 
by the petitioner under section 85(b) shall 
be deemed allowed. The court may set a date 
by which proofs of other claims shall be filed. 
If the court does not set a date, such proofs 
of other claims shall be filed before the 
entry of an order co: the plan. With- 
in thirty days after the filing by the peti- 
tioner of the list under section 85(b), the 
court shall give written notice to each person 
and entity whose claim is listed as disputed 
contingent, or unliquidated, informing each 
such person or entity that a proof of claim 
must be filed with the court within the time 
fixed under this subsection. If there is no 
objection to such claim, the claim shall 
be deemed allowed. If there is an objection, 
the court shall hear and determine the 
objection. 

“(b) CLASSIFICATION OF CREDITORS.—The 
court shall designate classes of creditors 
whose claims are of substantially similar 
character and the members of which enjoy 
substantially similar rights, consistent with 
the provisions of section 89, except that the 
court may create a separate class of creditors 
having unsecured claims of less than $100 for 
reasons of administrative convenience. 

“(c) DAMAGES UPON REJECTION OF EXECU- 
TORY CONTRACTS,—If an executory contract or 
an unexpired lease is rejected under a plan 
or under section 82(b), any person injured 
by such rejection may assert a claim against 
the petitioner. The rejection of an executory 
contract or unexpired lease constitutes a 
breach of the contract or lease as of the date 
of the commencement of the case under this 
chapter. The claim of a landlord for injury 
resulting from the rejection of an unexpired 
lease of real estate or for damages or in- 
demnity under a covenant contained in such 
lease shall be allowed, but shall be limited 
to an amount not to exceed the rent, without 
acceleration, reserved by such lease for the 
year next succeeding the date of the surren- 
der of the premises to the landlord or the 
date of reentry of the landlord, whichever 
first occurs, whether before or after the filing 
of the petition, plus unpaid accrued rent, 
without acceleration, up to the date of such 
surrender or reentry. The court shall scru- 
tinize the circumstances of an assignment of 
a future rent claim and the amount of the 
consideration paid for such assignment in 
determining the amount of damages allowed 
the assignee of that claim. 

“SEC. 89. Prioritres.—The following shall 
be paid in full in advance of the payment of 
any distribution to creditors under a plan, 
in the following order: 

“(1) The costs and expenses of administra- 
tion which are incurred subsequent to the 
filing of a petition under this chapter. 

“(2) Debts or consideration owed for serv- 
ices or materials actually provided within 
four months before the date of the filing of 
the petition under this chapter. 

“(3) Debts owing to any person or entity, 
which by the laws of the United States (other 
than this Act) are entitled to priority. 
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“Sec. 90. FILING AND TRANSMISSION OF PLAN 
AND MopIFICcaTIONsS.— 

“(a) Frtinc.—The petitioner shall file a 
plan for the adjustment of the petitioner's 
debts. If such plan is not filed with the peti- 
tion, the petitioner shall file the plan at such 
later time as the court, upon its own motion 
or upon application of the petitioner, pre- 
scribes. At any time prior to the confirma- 
tion of a plan, the petitioner may file a 
modification of the plan. 

“(b) TRANSMISSION OF PLAN AND MODIFI- 
CATIONS.—As soon as practicable after the 
plan or any modification of the plan has been 
filed, the court shall fix a time within which 
creditors may accept or reject the plan and 
any modification of the plan, and shall 
transmit by mail a copy of such plan or 
modification, or a summary and any analysis 
of such plan or modification, a notice of the 
time or times within which the plan or modi- 
fication may be accepted or rejected, and a 
notice of the right to receive a copy, if it 
has not been sent, of such plan or modifica- 
tion, to each of the creditors to each of the 
special tax payers affected by the plan, and 
to each such other party in interest as the 
court may designate. Upon request by a re- 
cipient of such summary and notice, the 
court shall transmit by mail a copy of the 
plan or modification to that recipient. 

“Src. 91. PROVISIONS OF PLan.—A petition- 
ers’ plan may include provisions modifying 
or altering the rights of creditors general- 
ly, or of any class of them, secured or un- 
secured, either through issuance of new se- 
curities of any character, or otherwise, and 
may contain such other provisions and 
agreements not inconsistent with this chap- 
ter as the parties may desire, including pro- 
visions for the rejection of any executory 
contract or unexpired lease. 

“Src. 92. ACCEPTANCE,— 

“(a) WHO MAY ACCEPT OR REJECT.—Unless 
a claim has been disallowed or is not mate- 
rially and adversely affected, any creditor in- 
cluded on the list filed under section 85(b) 
or who files a proof of claim and whose claim 
is not then disputed, contingent, or unliqui- 
dated as to amount, and any security holder 
of record as of the date of the transmittal 
of information under section 90(b), may ac- 
cept or reject the plan and any modification 
of the plan within the time fixed by the 
court. Notwithstanding an objection to a 
claim, the court may temporarily allow such 
claim in such amount as the court deems 
proper for the purpose of acceptance or rejec- 
tion under this section. 

“(b) GENERAL RULE.—Except as otherwise 
provided in this section, the plam may be 
confirmed only if it has been accepted in 
writing by or on behalf of creditors holding 
at least two-thirds in amount of the claims 
of each class. 

“(c) COMPUTING ACCEPTANCE.—The two- 
thirds majority required by subsection (b) 
is two-thirds in amount of the claims of 
creditors who file an acceptance or rejection 
within the time fixed by the court, but not 
including claims held, or controlled by the 
petitioner, or claims of creditors specified 
in subsection (d). 

“(d) Excerrion.—It is not requisite to the 
confirmation of the plan that there be such 
acceptance by any creditor or class of 
creditors— 

“(1) whose claims are not affected by the 


“(2) if the plan makes provision for the 
payment of their claims in cash in full; or 

“(3) if provision is made in the plan for 
the protection of the interests, claims, or 
lien of such creditor or class of creditors. 

“(e) ACCEPTANCE OF MODIFICATION.—If the 
court finds that a proposed modification does 
not materially and adversely affect the in- 
terest of a creditor, the modification shall be 
deemed accepted by that creditor if that 
creditor has previously accepted the plan. 
If the court determines that a modification 
does materially and adversely affect the inter- 
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est of a creditor, that creditor, if entitled to 
accept or reject the plan, shall be given no- 
tice of the proposed modification and the 
time allowed for its acceptance or rejection. 
The number of acceptances of the plan as 
modified required by subsection (b) shall be 
obtained. The plan as modified shall be 
deemed to have been accepted by any creditor 
who accepted the plan and who fails to file 
a written rejection of the modification with 
the court within such reasonable time as 
shall be allowed in the notice to that credi- 
tor of the proposed modification. 

“SEC. 93. OBJECTION TO PLAN.—A creditor 
affected by the plan or a special taxpayer 
affected by the plan may file a complaint 
with the court objecting to the confirmation 
of the plan. The Securities and Exchange 
Commission may also file a complaint with 
the court objecting to the confirmation of 
the plan, but in the case of a complaint filed 
under this section, the Securities and Ex- 
change Commission may not appeal or file 
any petition for appeal. A complaint ob- 
jecting to the confirmation of the plan may 
be filed with the court any time prior to ten 
days before the hearing on the confirmation 
of the plan, or within such other time as 
prescribed by the court. 

“Sec. 94. CONFIRMATION — 

“(a) HEARING ON CONFIRMATION.—Within a 
reasonable time after the expiration of the 
time set by the court within which a plan 
and any modifications of the plan may be 
accepted or rejected, the court shall hold a 
hearing on the confirmation of the plan and 
any modifications of the plan. The court shall 
give notice of the hearing and of the time 
allowed for filing objections to all parties en- 
titled to object under section 93. 

“(b) CONDITIONS FOR CONFIRMATION.—The 
court shall confirm the plan if satisfied that— 

“(1) the plan is fair and equitable and 


feasible and does not discriminate unfairly 
in favor of any creditor or class of creditors; 
“(2) the plan complies with the provisions 


of this chapter; 

“(3) all amounts to be paid by the peti- 
tioner or by any person for services and ex- 
penses in the case or incident to the plan 
have been fully disclosed and are reasonable; 

“(4) the offer of the plan and its accept- 
ance are in good faith; and 

“(5) the petitioner is not prohibited by 
law from taking any action necessary to be 
taken by it to carry out the plan. 

“SEC. 95. EFFECT or CONFIRMATION.— 

“(a) PROVISIONS OF PLAN BINDING.—The 
provisions of a confirmed plan shall be bind- 
ing on the petitioner and on all creditors who 
had timely notice or actual knowledge of the 
petition or plan, whether or not their claims 
have been allowed under section 88, and 
whether or not they have accepted the plan, 

“(b) DISCHARGE.— 

“(1) The petitioner is discharged from all 
claims against it provided for in the plan 
except as provided in paragraph (2) of this 
subsection as of the time when— 

“(A) the plan has been confirmed; 

“(B) the petitioner has deposited the con- 
sideration to be distributed under the plan 
with a disbursing agent appointed by the 
court; and 

“(C) the court has determined— 

“(i) that any security so deposited will 
constitute upon distribution a valid legal 
obligation of the petitioner; and 

“(ii) that any provision made to pay or 
secure payment of such obligation is valid. 

“(2) The petitioner is not discharged un- 
der paragraph (1) of this subsection from 
any claim— 

“(A) excepted from discharge by the plan 
or order confirming the plan; or 

“(B) whose holder, prior to confirmation, 
had neither timely notice nor actual knowl- 
edge of the petition or plan. 

“SEC. 96. POSTCONFIRMATION MATTERS.— 

“(a) TIME ALLOWED FOR DEPOSIT UNDER THE 
PLAN.—Prior to or promptly after confirma- 
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tion of the plan, the court shall fix a time 
within which the petitioner shall deposit 
with the disbursing agent appointed by the 
court any consideration to be distributed 
under the plan. 

“(b) DUTIES OF PETITIONER.—The petitioner 
shall comply with the plan and the orders 
of the court relative to the plan, and shall 
take all actions necessary to carry out the 
plan. 

“(c) DrIsTRIBUTION.—Distribution shall be 
made in accordance with the provisions of 
the plan to creditors whose claims have been 
allowed under section 88. Distribution may 
be made at the date the order confirming the 
plan becomes final to holders of securities of 
record whose claims have not been disallowed. 

“(d) COMPLIANCE pATE.—When a plan re- 
quires presentment or surrender of securities 
or the performance of any other action as a 
condition to participation under the plan, 
such action shall be taken not later than five 
years after the entry of the order of confirma- 
tion. A person who has not within such time 
presented or surrendered that person's secu- 
rities or taken such other action required by 
the plan shall not participate in any distribu- 
tion under the plan, and the consideration 
deposited with the disbursing agent for dis- 
tribution to such person shall become the 
property of the petitioner. 

“(e) CONTINUING JURISDICTION.—The court 
may retain jurisdiction over the case for such 
period of time as the court determines is 
necessary for the successful execution of the 
plan. 

“(f) ORDER OR DECREE AS EVIDENCE AND NO- 
TIcE.—A certified copy of any order or decree 
entered by the court in a case under this 
chapter shall be evidence of the jurisdiction 
of the court, the regularity of the proceed- 
ings, and the fact that the order was made. 
A certified copy of an order providing for the 
transfer of any property dealt with by the 
plan shall be evidence of the transfer of title 
accordingly, and, if recorded as conveyances 
are recorded, shall impart the same notice 
that a deed, if recorded, would impart. 

“SEC. 97. EFFECT OF EXCHANGE OF DEBT SE- 
CURITIES BEFORE DATE OF THE PETITION.—The 
exchange of new debt securities under the 
plan for claims covered by the plan, whether 
the exchange occurred before or after the 
date of the petition, does not limit or impair 
the effectiveness of the plan or of any provi- 
sion of this chapter. The written consents 
of the holders of any securities outstanding 
as the result of any such exchange under the 
plan shall be included as acceptances of such 
plan in computing the acceptance required 
under section 92.”. 

“Sec. 98. DismissaL—The court may dis- 
miss the case after hearing on notice— 

“(1) for want of prosecution; 

“(2) if no plan is proposed within the time 
fixed or extended by the court; 

“(3) if no proposed plan is accepted within 
the time fixed or extended by the court; 

“(4) if confirmation is refused and no fur- 
ther time is granted for the proposal of other 
plans; or 

“(5) where the court has retained jurisdic- 
tion after confirmation of a plan— 

“(A) if the debtor defaults in any of the 
terms of the plan; or 

“(B) if a plan terminates by reason of the 
happening of a condition specified therein. 

“Sec. 99. SEPARABILITY.—If any provision of 
this chapter or the application thereof to any 
agency, instrumentality, or subdivision is 
held invalid, the remainder of the chapter, or 
the application of such provision to any other 
agency or instrumentality or political sub- 
division shall not be affected by such hold- 
ing.”. 


Mr. EDWARDS of California (during 
the reading). Madam Chairman, I ask 
unanimous consent that the bill be con- 
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sidered as read, printed in the RECORD, 
and open to amendment at any point. 
The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 
There was no objection. 
COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will re- 
port the committee amendments. 

The Clerk read as follows: 

Committee amendments: Page 4, immedi- 
ately after line 12, insert the following new 
subsection: 

“(d) DESIGNATION OF JuDGE-—-Upon the 
filing of a petition the chief judge of the 
court in the district in which the petition is 
filed shall immediately notify the chief judge 
of the circuit court of appeals of the circuit 
in which the district court is located, who 
shall designate the judge of the district 
court to conduct the proceedings under this 
chapter. 

Page 4, line 19, strike out the colon and all 
that follows down through but not including 
the period in line 25. 

Page 5, line 16, strike out “mailing” and 
insert “publication” in Meu thereof. 

Page 7, line 10, insert “as soon as prac- 
ticable after the filing of the petition” after 
“published” and before the comma. 

Page 8, line 17, strike out “of” and insert 
“to” in lieu thereof. 

Page 9, immediately after line 3, insert the 
following new subsection: 

“(g) RECOVERY OF SET-oFrF.—Any set-off 
which relates to a contract, debt, or obliga- 
tion of the petitioner and which set-off was 
effected within four months prior to the fil- 
ing of the petition, is voidable and recover- 
able by the petitioner after hearing on no- 
tice. The court may require as a condition 
to recovery that the petitioner furnish ade- 
quate protection for the realization by the 
person or entity against whom or which re- 
covery is sought of the claim which arises 
by reason of the recovery.” 

Page 14, line 16, strike out “or times”. 

Page 14, line 20, insert “affected by the 
plan” after “creditors” and before the 
comma. 

Page 16, beginning in line 22, strike out 
“, if entitled to accept or reject the plan,”. 

Page 21, line 21, strike out the close quo- 
tation mark and the period which follows. 


The committee amendments were 
agreed to. 

The CHAIRMAN. Are there further 
amendments? 


AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. BUTLER 


- Mr. BUTLER. Madam Chairman, I of- 
fer an amendment in the nature of a 
substitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. BUTLER: 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 

That the Bankruptcy Act is amended to add 
a new Chapter XVI thereto reading as fol- 
lows: 

“CHAPTER XVI 
“ADJUSTMENT OF INDEBTEDNESS OF 
MAJOR MUNICIPALITIES 

“Sec. 801. CHAPTER XVI DEFINITIONS:—ÀS 
used in this chapter the term— 

“(1) ‘claim’ includes all claims of whatever 
character against the petitioner or the prop- 
erty of the petitioner, whether or not such 
claims are provable under section 63 of this 
Act and whether secured or unsecured, 
liquidated or unliquidated, fixed or con- 
tingent; 

“(2) ‘court’ means court of bankruptcy in 
which the case is pending, or a judge of such 
court; 
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“(3) ‘creditor’ means holder (including the 
United States, a State, or subdivision of a 
State) of a claim against the petitioner; 

“(4) ‘claim affected by the plan’ means 
claim as to which the rights of its holder 
are proposed to be materially and adversely 
adjusted or modified by the plan; 

“(5) ‘debt’ means claim allowable under 
section 808(a); 

“(6) ‘petitioner’ means agency, instrumen- 
tality, or subdivision which has filed a peti- 
tion under this chapter; 

“(7) ‘plan’ means plan filed under section 
810; 

“(8) ‘special taxpayer’ means record owner 
or holder of title, legal or equitable, to real 
estate against which has been levied a special 
assessment or special tax the proceeds of 
which are the sole source of payment for ob- 
ligations issued by the petitioner to defray 
the costs of local improvements; and 

“(9) ‘special tax payer affected by the plan’ 
means a special tax payer with respect to 
whose real estate the plan proposes to in- 
crease the proportion of special assessments 
or special taxes referred to in paragraph (8) 
of this section assessed against that real 
estate. 

“Sec. 802. JURISDICTION AND POWERS OF 
CourT.— 

“(a) JuRrspicrion.—The court in which a 
petition is filed under this chapter shall 
exercise exclusive original jurisdiction for 
the adjustment of the petitioner's debts, and 
for the purposes of this chapter, shall have 
exclusive jurisdiction of the petitioner and 
its property, wherever located. 

“(b) Powers.—After the filing of a peti- 
tion under this chapter the court may— 

“(1) permit the petitioner to reject execu- 
tory contracts and unexpired leases of the 
petitioner, after hearing on notice to the 
parties to such contracts and to such other 
parties in interest as the court may desig- 
nate; 

“(2) during the pendency of a case under 
this chapter, or after the confirmation of 
the plan if the court has retained jurisdic- 
tion under section 816(e), after hearing on 
such notice as the court may prescribe and 
for cause shown, permit the issuance of cer- 
tificates of indebtedness for such considera- 
tion as is approved by the court, upon such 
terms and conditions, and with such security 
and priority in payment over existing obli- 
gations, secured or unsecured, as in the par- 
ticular case may be equitable; and 

“(3) exercise such other powers as are not 
inconsistent with the provisions of this 
chapter. 

“(c) Limrration.—Uniless the petitioner 
consents or the plan so provides, the court 
shall not, by any order or decree, in the case 
or otherwise, interfere with— 

“(1) any of the political or governmental 
powers of the petitioner; 

“(2) any of the property or revenues of 
the petitioner; or 

“(3) any income-producing property. 

“(d) DESIGNATION OF JuDGE.—Upon the fil- 
ing of a petition the chief fudge of the court 
in the district in which the petition is filed 
shall immediately notify the chief judge of 
the circut court of appeals of the circuit in 
which the district court is located, who shall 
designate the judge of the district court to 
conduct the proceedings under this chapter. 

“Src. 803. RESERVATION OF STATE POWER TO 
CONTROL GOVERNMENTAL FUNCTIONS OF Po- 
LITICAL Susprvis1ions.—Nothing contained in 
this chapter shall be construed to limit or 
impair the power of any State to control, by 
legislation or otherwise, any municipality 
or any political subdivision of or in such 
State in the exercise of its political or gov- 
ernmental powers, including expenditures 
therefor. 

“Sec. 804. ELIGIBILITY FOR RELIEF.—Any 
municipality with a population in excess of 
one million inhabitants which is not pro- 
hibited by State law from filing a petition 
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under this chapter is eligible for relief under 
this chapter if it is insolvent or unable to 
meet its debts as they mature, and desires to 
effect a plan to adjust its debts. Any public 
agency or instrumentality or political sub- 
division subordinate to such municipality or 
whose responsibilities are restricted to the 
geographical limits thereof, including incor- 
Pporating authorities, commissions and dis- 
tricts, for whose debts such municipality is 
not otherwise liable, is eligible for relief as 
a separate petitioner in the same proceeding 
in which such municipality seeks relief under 
this chapter if such agency, instrumentality, 
or subdivision is not prohibited from filing 
& petition by applicable State law. 

“Sec. 805. PETITION AND PROCEEDINGS RELAT- 
ING TO PETITION.— 

“(a) Petrrrion.—An entity eligible under 
section 804 may file a petition for relief un- 
der this chapter. In the case of an unincor- 
porated tax or special assessment district 
having no officials of its own, the petition 
may be filed by its governing authority or 
the board or body having authority to levy 
taxes or assessments to meet the obligations 
of the district. Any party in interest may 
file a complaint with the court, not later 
than 15 days after the publication of notice 
required by subsection (d) is completed, ob- 
jecting to the filing of the petition. The 
court shall, to the extent practicable, head 
and determine all such complaints in a 
single proceeding. 

“(b) List.—The petitioner shall file with 
the court a list of the petitioner's creditors, 
insofar as practicable. If an identification of 
any of the petitioner’s creditors is imprac- 
ticable, the petitioner shall state in the peti- 
tion the reasons such identification is im- 
practicable. If the list is not filed with the 
petition, the petitioner shall file the list at 
such later time as the court, upon it own 
motion or upon application of the petitioner, 
prescribes. 

“(c) VENUE AND FEES.—The petition and 
any accompanying papers, together with a 
filing fee of $100, shall be filed with a court 
in a district in which the petitioner is located. 

“(d) Norice.—The court shall give notice 
of the filing or dismissal of the petition to 
the State in which the petitioner is located, 
to the Securities and Exchange Commission, 
and to creditors. The notice shall also state 
that a creditor who files with the court a 
request, setting forth that creditor's name 
and address and the nature and amount of 
that creditor’s claim, shall be given notice 
of any other matter in which that creditor 
has a direct and substantial interest. The 
notice required by the first sentence of this 
subsection shall be published at least once 
a week for three successive weeks in at least 
one newspaper of general circulation pub- 
lished within the jurisdiction of the court, 
and in such other papers having a general 
circulation among bond dealers and bond- 
holders as may be designated by the court. 
The court may require that it be published 
in such other publication as the court may 
deem proper. The court shall require that a 
copy of the notice required by the first sen- 
tence of this subsection be mailed, postage 
prepaid, to each creditor named in the list 
required by subsection (b) at the address 
of such creditor given in the list, or, if no 
address is given in the list for any creditor 
and the address of such creditor cannot with 
reasonable diligence be ascertained, then a 
copy of the notice may, if the court so de- 
termines, be mailed, postage prepaid, to such 
creditor addressed as the court may pre- 
scribe. All expense of giving notice required 
by this subsection shall be paid by the pe- 
titioner, unless the court for good cause de- 
termines that the cost of notice in a par- 
ticular instance should be borne by another 
party. The notice shall be first published as 
soon as practicable after the filing of the 
petition, and the mailing of copies of the 
notice shall be completed as soon as practi- 
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eable after the filing of the list required by 
subsection (b). 

“(e) STAY OF ENFORCEMENT OF CLAIMS 
AGAINST PETITIONER.— 

“(1) EFFECT OF FILING A PETITION.—A pe- 
tition filed under this chapter shall operate 
as a stay of the commencement or the con- 
tinuation of a judicial or other proceeding 
against the petitioner, its property, or an of- 
ficer or inhabitant of the petitioner, which 
seeks to enforce any claim against the peti- 
tioner, or of an act or the commencement 
or continuation of a judicial or other pro- 
ceeding which seeks to enforce a lien upon 
the property of the petitioner, and shall 
operate as a stay of the enforcement of any 
set-off or counterclaim relating to a con- 
tract, debt, or obligation of the petitioner. 

“(2) DURATION OF AUTOMATIC sTAY.—Ex- 
cept as it may be terminated, annulled, mod- 
ified, or conditioned by the court under the 
terms of this section, the stay provided for 
in this subsection shall continue until the 
case is closed or dismissed, or the property 
subject to the lien is, with the approval of 
the court, abandoned or transferred. 

“(3) RELIEF FROM AUTOMATIC sTAY.—Upon 
the filing of a complaint seeking relief from 
& stay provided for by this section, the court 
may, for cause shown, terminate, annul, 
modify, or condition such stay. 

“(4) OTHER sTAYS.—The commencement or 
continuation of any other act or proceeding 
may be stayed, restrained, or enjoined by 
the court, upon notice to each person and 
entity against whom such order would apply, 
and for cause shown. The petitioner shall not 
be required to give security as a condition 
to an order under this paragraph. 

“(f) UNENFORCEABILITY OF CERTAIN CON- 
TRACTUAL PROVISIONS.—A provision in a con- 
tract or lease, or in any law applicable to 
such a contract or lease, which terminates 
or modifies, or permits a party other than 
the petitioner to terminate or modify, the 
contract or lease because of the insolvency 
of the petitioner or the commencement of a 
case under this Act is not enforceable if 
any defaults in prior performance of the 
petitioner are cured and adequate assurance 
of future performance is provided. 

“(g) RECOVERY OF sET-oFrr.—Any set-off 
which relates to a contract, debt, or obliga- 
tion of the petitioner and which set-off was 
effected within four months prior to the fil- 
ing of the petition, is voidable and recover- 
able by the petitioner after hearing on notice. 
The court may require as a condition to 
recovery that the petitioner furnish adequate 
protection for the realization by the person 
or entity against whom or which recovery 
is sought of the claim which arises by reason 
of the recovery. 

“Sec. 806. REPRESENTATION OF CREDITORS.— 

“(a) REPRESENTATION AND DISCLOSURE.— 
Any creditor may act in person or by an 
attorney or a duly authorized agent or com- 
mittee. Every person representing more than 
one creditor shall file with the court a list 
of the creditors represented by such person, 
giving the name and address of each such 
creditor, together with a statement of the 
amount, class, and character of the claim 
held by that creditor, and shall attach to the 
list a copy of the instrument signed by the 
holder of such claim showing such person's 
authority, and shall file with the list a copy 
of the contract or agreement entered into 
between such person and the creditors repre- 
sented by that person. Such a person shall 
disclose all compensation to be received, di- 
rectly or indirectly, by that person. That 
compensation shall be subject to modifica- 
tion and approval by the court. 

“(b) MULTIPLE COMPENSATION.—The court 
shall examine all of the contracts, proposals, 
acceptances, deposit agreements, and all 
other papers relating to the plan, specifically 
for the purpose of ascertaining if any person 
promoting the plan, or doing anything of 


December 9, 1975 


such a nature, has been or is to be com- 
pensated, directly or indirectly, by both the 
petitioner and any of its creditors, and shall 
take evidence under oath to determine 
` whether any such compensation has occurred 
‘or is to occur. After such examination the 
court shall make an adjudication of this 
issue, and if it be found that any such com- 
pensation has occurred or is to occur, the 
court shall dismiss the petition and tax all 
of the costs against the person promoting 
the plan or doing anything of such a nature 
and receiving such multiple compensation, 
or against the petitioner, unless such plan 
is modified, within the time to be allowed by 
the court, so as to eliminate the possibility 
of such compensation, in which event the 
court may proceed to further consideration 
of the confirmation of the plan. 

“Sec. 807. REFERENCE AND JOINT ADMINIS- 
TRATION.— 

“(a) REFERENCE.—The court may refer any 
special issue of fact to a referee in bank- 
ruptcy for consideration, the taking of tes- 
timony, and a report upon such special is- 
sue of fact, if the court finds that the condi- 
tion of its docket is such that it cannot take 
such testimony without unduly delaying the 
dispatch of other business pending in the 
court, and if it appears that such special 
issue is necessary to the determination of the 
case. A reference to a referee in bankruptcy 
shall be the exception and not the rule. The 
court shall not make a general reference of 
the case, but may only request findings of 
specific facts. 

“(b) ExPENsEs.—The court may allow res- 
sonable compensation for the actual and 
necessary expenses incurred in connection 
with the case, including compensation for 
services rendered and expenses incurred in 
obtaining the deposit of securities and the 
preparation of the plan, whether such work 
has been done by the petitioner or by a 
representative of creditors, and may allow 
reasonable compensation for an attorney or 
agent of any of them. No fee, compensation, 
reimbursement, or other allowances for an 
attorney, agent, or representative of creditors 
shall be assessed against the petitioner or 
paid from any revenues, property, or funds of 
the petitioner except in the manner and in 
such sums, if any, as may be provided for in 
the plan. 

“Sec. 808. CLarms.— 

“(a) ALLOWANCE OF CLAIMS.—In the ab- 
sence of an objection by a party in interest, 
or of a filing of a proof of claim, the claim 
of a creditor that is not disputed, contin- 
gent, or unliquidated, and appears in the list 
filed by the petitioner under section 805(b) 
shall be deemed allowed. The court may set a 
date by which proofs of other claims shall 
be filed. If the court does not set a date, 
such proofs of other claims shall be filed 
before the entry of an order confirming the 
plan. Within thirty days after the filing by 
the petitioner of the list under section 805 
(b), the court shall give written notice to 
each person and entity whose claim is listed 
or disputed, contingent, or unliquidated, in- 
forming each such person or entity that a 
proof of claim must be filed with the court 
within the time fixed under this subsection. 
If there is no objection to such claim, the 
claim shall be deemed allowed. If there is an 
objection, the court shall hear and determine 
the objection. 

“(b) CLASSIFICATION OF CREDITORS—The 
court shall designate classes of creditors 
whose claims are of substantially similar 
character and the members of which enjoy 
substantially similar rights, consistent with 
the provisions of section 809, except that the 
court may create a separate class of creditors 
having unsecured claims of less than $100 for 
reasons of administrative convenience. 

“(c) DAMAGES UPON REJECTION OF EXECU- 
TORY cCONTRACTS.—If an executory con- 
tract cr an unexpired lease is rejected under 
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a plan or under section 802(b), any person 
injured by such rejection may assert a claim 
against the petitioner. The rejection of an 
executory contract or unexpired lease con- 
stitutes a breach of the contract or lease as of 
the date of the commencement of the case 
under this chapter. The claim of a landlord 
for injury resulting from the rejection of 
an unexpired lease of real estate or for dam- 
ages or indemnity under a covenant con- 
tained in such lease shall be allowed, but 
shall be limited to an amount not to exceed 
the rent, without acceleration, reserved by 
such lease for the year next succeeding the 
date of the surrender of the premises to the 
landlord or the date of reentry of the land- 
lord, whichever first occurs, whether before 
or after the filing of the petition, plus un- 
paid accrued rent, without acceleration, up 
to the date of such surrender or reentry. The 
court shall scrutinize the circumstances of 
an assignment of a future rent claim and 
the amount of the consideration paid for 
such assignment in determining the amount 
of damages allowed the assignee of that 
claim. 

“Sec. 809. Priorrrres.—The following shall 
be paid in full in advance of the payment of 
any distribution to creditors under a plan, 
in the following order: 

“(1) The costs and expenses of adminis- 
tration which are incurred subsequent to the 
filing of a petition under this chapter. 

“(2) Debts or consideration owed for serv- 
ices or materials actually provided within 
four months before the date of the filing of 
the petition under this chapter. 

“(3) Debts owing to any person or entity, 
which by the laws of the United States (other 
than this Act) are entitled to priority. 

“SEC. 810. FILING AND TRANSMISSION OF PLAN 
AND MODIFICATIONS.— 

“(a) Frrinc—tThe petitioner shall file a 
plan for the adjustment of the petitioner’s 
debts. If such plan is not filed with the peti- 
tion, the petitioner shall file the plan at 
such later time as the court, upon its own 
motion or upon application of the petitioner, 
prescribes. At any time prior to the confirma- 
tion of a plan, the petitioner may file a modi- 
fication of the plan. , 

“(b) TRANSMISSION OF PLAN AND MODIFICA- 
TIONS.—As soon as practicable after the plan 
or any modification of the plan has been 
filed, the court shall fix a time within which 
creditors may accept or reject the plan and 
any modification of the plan, and shall trans- 
mit by mail a copy of such plan or modifica- 
tion, or a summary and any analysis of such 
plan or modification, a notice of the time 
within which the plan or modification 
may be accepted or rejected, and a notice of 
the right to receive a copy, if it has not been 
sent, of such plan or modification, to each 
of the creditors affected by the plan, to each 
of the special taxpayers affected by the plan, 
and to each such other party in interest as 
the court may designate. Upon request by a 
recipient of such summary and notice, the 
court shall transmit by mail a copy of the 
plan or modification to that recipient. 

“SEc. 811, PROVISIONS OF PLAN.—A peti- 
tioner’s plan may include provisions modify- 
ing or altering the rights of creditors gen- 
erally, or of any class of them, secured or 
unsecured, either through issuance of new 
securities of any character, or otherwise, and 
may contain such other provisions and 
agreements not inconsistent with this chap- 
ter as the parties may desire, including pro- 
visions for the rejection of any executory 
contract or unexpired lease. 

“Sec. 812. ACCEPTANCE. — 

“(a) WHO MAY ACCEPT OR REJECT.—Unless a 
claim has been disallowed or is not mate- 
rially and adversely affected, any creditor in- 
cluded on the list filed under section 805(b) 
or who files a proof of claim and whose claim 
is not then disputed, contingent, or unliqui- 
dated as to amount, and any security holder 
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of record as of the date of the transmittal of 
information under section 810(b), may ac- 
cept or reject the plan and any modification 
of the plan within the time fixed by the 
court. Notwithstanding an objection to a 
claim, the court may temporarily allow such 
claim in such amount as the court deems 
proper for the purpose of acceptance or re- 
jection under this section. 

“(b) GENERAL RULE—Except as otherwise 
provided in this section, the plan may be 
confirmed only if it has been accepted in 
writing by or on behalf of creditors holding 
at least two-thirds in amount of the claims 
of each class. 

“(c) COMPUTING ACCEPTANCE.—The two- 
thirds majority required by subsection (b) 
is two-thirds in amount of the claims of 
creditors who file an acceptance or rejection 
within the time fixed by the court, but not 
including claims held, or controlled by the 
petitioner, or claims of creditors specified in 
subsection (d). 

“(d) Exceprron.—It is not requisite to the 
confirmation of the plan that there be such 
acceptance by any creditor or class of cred- 
itors— 

“(1) whose claims are not affected by the 
plan; 

“(2) if the plan makes provision for the 
payment of their claims in cash in full; or 

“(3) if provision is made in the plan for the 
protection of the interests, claims, or lien 
of such creditor or class of creditors. 

“(e) ACCEPTANCE OF MODIFICATION.—If the 
court finds that a proposed modification does 
not materially and adversely affect the in- 
terest of a creditor, the modification shall be 
deemed accepted by that creditor if that cred- 
itor has previously accepted the plan. If the 
court determines that a modification does 
materially and adversely affect the interest 
of a creditor, that creditor shall be given 
notice of the proposed modification and the 
time allowed for its acceptance or rejection. 
The number of acceptances of the plan as 
modified required by subsection (b) shall be 
obtained. The plan as modified shall be 
deemed to have been accepted by any cred- 
itor who accepted the plan and who fails to 
file a written rejection of the modification 
with the court within such reasonable time as 
shall be allowed in the notice to that creditor 
of the proposed modification. 

“Sec. 813. OBJECTION TO PLAN.—A creditor 
affected by the plan or a special taxpayer 
affected by the plan may file a complaint with 
the court objecting to the confirmation of the 
plan. The Securities and Exchange Commis- 
sion may also file a complaint with the court 
objecting to the confirmation of the plan, 
but in the case of a complaint filed under this 
section, the Securities and Exchange Com- 
mission may not appeal or file any petition 
for appeal. A complaint objecting to the con- 
firmation of the plan may be filed with the 
court any time prior to ten days before the 
hearing on the confirmation of the plan, or 
within such other time as prescribed by the 
court. 

“Sec. 814. CONFIRMATION— 

“(a) HEARING ON CONFIRMATION.— Within a 
reasonable time after the expiration of the 
time set by the court within which a plan and 
any modifications of the plan may be ac- 
cepted or rejected, the court shall hold a 
hearing on the confirmation of the plan and 
any modifications of the plan. The court shall 
give notice of the hearing and of the time 
allowed for filing objections to all parties 
entitled to object under section 813. 

““(b) CONDITIONS FOR CONFIRMATION.—The 
court shall confirm the plan if satisfied 
that— 

“(1) the plan is fair and equitable and 
feasible and does not discriminate unfairly 
in favor of any creditor or class of creditors; 

“(2) the plan complies with the provisions 
of this chapter; 

“(3) all amounts to be paid by the peti- 
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tioner or by any person for services and ex- 
penses in the case or incident to the plan 
have been fully disclosed and are reason- 
able; 

“(4) the offer of the plan and its accept- 
ance are in good faith; and 

“(5) the petitioner is not prohibited by 
law from taking any action necessary to be 
taken by it to carry out the plan. 

“SEC, 815. EFFECT OF CONFIRMATION.— 

“(a) PROVISIONS OF PLAN BINDING.—The 
provisions of a confirr.ed plan shall be bind- 
ing on the petitioner and on all creditors 
who had timely notice or actual knowledge 
of the petition or plan, whether or not their 
claims have been allowed under section 808, 
and whether or not they have accepted the 
plan. 

“(b) DiscHarce.— 

“(1) The petitioner is discharged from all 
claims against it provided for in the plan 
except as provided in paragraph (2) of this 
subsection as of the time when— 

“(A) the plan has been confirmed; 

“(B) the petitioner has deposited the con- 
sideration to be distributed under the plan 
with a disbursing agent appointed by the 
court; and 

“(C) the court has determined— 

“(1) that any security so deposited will 
constitute upon distribution a valid legal 
obligation of the petitioner; and 

“(ii) that any provision made to pay or 
secure payment of such obligation is valid. 

“(2) The petitioner is not discharged 
under paragraph (1) of this subsection from 
any claim— 

“(A) excepted from discharge by the plan 
or order confirming the plan; or 

“(B) whose holder, prior to confirmation, 
had neither timely notice nor actual knowl- 
edge of the petition or plan. 

“Sec. 816. POSTCONFIRMATION MATTERS.— 

“(a) TIME ALLOWED FOR DEPOSIT UNDER THE 
PLAN.—Prior to or promptly after confirma- 
tion of the plan, the court shall fix a time 
within which the petitioner shall deposit 
with the disbursing agent appointed by the 
court any consideration to be distributed 
under the plan. 

“(b) DUTIES OF PETITIONER.—The petitioner 
shall comply with the plan and the orders 
of the court relative to the plan, and shall 
take all actions necessary to carry out the 
plan. 

“(c) DiIstrrsvTIon.—Distribution shall be 
made in accordance with the provisions of 
the plan to creditors whose claims have 
been allowed under section 808. Distribution 
may be made at the date the order confirm- 
ing the plan becomes final to holders of se- 
curities of record whose claims have not 
been disallowed. 

“(d) COMPLIANCE pATE.—When a plan re- 
quires presentment or surrender of securi- 
ties or the performance of any other action 
as a condition to participation under the 
plan, such action shall be taken not later 
than five years after the entry of the order 
of confirmation. A person who has not 
within such time presented or surrendered 
that person’s sec irities or taken such other 
action required by the plan shall not partici- 
pate in any distribution under the plan, and 
the consideration deposited with the dis- 
bursing agent for distribution to such per- 
son shall become the property of the peti- 
tioner. 

“(e) CONTINUING JuURISDICTION.—The court 
may retain jurisdiction over the case for 
such period of time as the court determines 
is necessary for the successful execution of 
the plan. = 

“(f) ORDER OR DECREE AS EVIDENCE AND NO- 
tT1ice.—A certified copy of any order or decree 
entered by the court in a case under this 
chapter shall be evidence of the jurisdiction 
of the court, the regularity of the proceed- 
ings, and the fact that the order was made. 
A certified copy of an order providing for the 
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transfer of any property dealt with by the 
plan shall be evidence of the transfer of title 
accordingly, and, if recorded as conveyances 
are recorded, shall impart the same notice 
that a deed, if recorded, would impart. 

“Sec. 817. EFFECT OF EXCHANGE OF DEBT 
SECURITIES BEFORE DATE OF THE PETITION.— 
The exchange of new debt securities under 
the plan for claims covered by the plan, 
whether the exchange occurred before or 
after the date of the petition, does not limit 
or impair the effectiveness of the plan or of 
any provision of this chapter. The written 
consents of the holders of any securities out- 
standing as the result of any such exchange 
under the plan shall be included as accept- 
ances of such plan in computing the accept- 
ance required under section 812. 

“Sec. 818. Dismissat.—The court may dis- 
miss the case after hearing on notice— 

“(1) for want of prosecution; 

“(2) if no plan is proposed within the time 
fixed or extended by the court; 

“(3) if no proposed plan is accepted within 
the time fixed or extended by the court; 

“(4) if confirmation is refused and no fur- 
ther time is granted for the proposal of other 
plans; or 

“(5) where the court has retained juris- 
diction after confirmation of a plan— 

“(A) if the debtor defaults in any of the 
terms of the plan; or 

“(B) if a plan terminates by reason of the 
happening of a condition specified therein. 

“Sec. 819. SEPARABILITY.—If any provision 
of this chapter or the application thereof to 
any agency, instrumentality, or subdivision 
is held invalid, the remainder of the chapter, 
or the application of such provision to any 
other agency or instrumentality or political 
subdivision shall not be affected by such 
holding.”. 


Mr. BUTLER (during the reading). 
Madam Chairman, I ask unanimous con- 
sent that the amendment in the nature 
of a substitute be considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? ; 

There was no objection. 

Mr. HUTCHINSON. Madam Chair- 
man, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, she will vacate pro- 
ceedings under the call when a quorum 
of the committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

The CHAIRMAN. A quorum of the 
Committee of the Whole has not ap- 
peared. 

The Chair announces that a regular 
quorum call will now commence. 

Members who have not already re- 
sponded under the noticed quorum call 
will have a minimum of 15 minutes to re- 
port their presence. The call will be taken 
by electronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 


to respond: 
[Roll No. 755] 


Chisholm 
Conyers 
Coughlin 
Davis 
Dellums 
Derwinski 
Diggs 
Dingell 
Esch 
Eshleman 


AuCoin 
Beard, R.I. 
Bonker 
Bowen 
Brown, Calif. 
Buchanan 
Burke, Fla. 
Burton, John 
Byron 
Chappell 


Flowers 
Fraser 

Gaydos 
Giaimo 
Gibbons 
Hagedorn 
Harsha 
Hébert 
Heckler, Mass. 
Helstoski 
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Moorhead, Pa. Satterfield 
Mosher Scheuer 
Murphy, N.Y. Slack 
Nedzi Solarz 
Patman, Tex. Steiger, Wis. 
Peyser Stuckey 
Pike Symms 
Price Treen 
Reuss Udall 
Rhodes Waxman 
Riegle Wilson, C. H. 
Risenhoover 

Ryan 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mrs. Boccs, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee having had under consideration the 
bill H.R. 10624, and finding itself with- 
out a quorum, she had directed the 
Members to record their presence by 
electronic device, whereupon 367 Mem- 
bers recorded their presence, a quorum, 
and she submitted herewith the names 
of the absentees to be spread upon the 
Journal, 

The committee resumed its sitting. 

The CHAIRMAN. The gentieman from 
Virginia (Mr. BUTLER) had been recog- 
nized for 5 minutes. 

(By unanimous consent, Mr. BUTLER 
was allowed to proceed for 3 additional 
minutes.) 

Mr. BUTLER. Madam Chairman, this 
substitute is a substitute for the entire 
bill which incorporates all the changes 
we made in the legislation to date with 
one exception. The effect of the substi- 
tute is to create a separate chapter of 
the bankruptcy law dealing with munici- 
pal bankruptcies while leaving the pres- 
ent chapter IX intact. 

Madam Chairman, this separate chap- 
ter was the legislation originally pro- 
posed by the administration. The Presi- 
dent when he called our attention to the 
need for revision in the municipal bank- 
ruptcy law asked that we pass a bill ap- 
Plicable only to the cities having a popu- 
lation in excess of 1 million. This applies 
to only six cities in the United States 
and would limit the applications of this 
chapter. This is still the position of the 
administration and I think it is a very 
sound one. 

I have before me of course the sub- 
stitute which therefore only makes 
changes in the section numbers and 
whatever changes are appropriate to 
make it applicable only to the major 
cities. 

The basic reason for limiting the ap- 
plication of this section to the larger 
cities is to limit the exposure which we 
will have as a result of this new legisla- 
tion. Bear in mind that we have tailored 
this legislation and we have brought this 
legislation to the House because of the 
financial circumstances and the stress 
of the city of New York, and for no other 
reason; and our legislation is tailored 
only for the benefit of New York and any 
other benefits are entirely incidental. 

Madam Chairman, we have recently 
received a memorandum, This memoran- 
dum was prepared by the attorneys for 
the city of New York, we understand, for 
the purpose of advising the city of New 
York as to what can be anticipated in the 
event bankruptcy legislation is passed. 
These are people who worked closely with 
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our committee in preparing this legisla- 
tion; yet this memorandum which is be- 
ing circularized points out.very clearly 
that there are serious constitutional 
questions which will be raised during the 
course of this matter. 

I am reading from the memorandum 
prepared by these attorneys with refer- 
ence to the certificate of indebtedness: 

Will the court uphold the provisions for 
issuance of certificates as constitutional, or 
will it hold that their issuance is an in- 
terference with the State under the 10th 
Amendment to the United States Constitu- 
tion? 


The memorandum further advises: 


Are the priorities set out in the proposed 
statute constitutional? 


The memorandum further provides: 

Are provisions permitting the court to 
effectuate a plan of composition with credi- 
tor approval (the so-called “cram-down” 
provisions) constitutional in these circum- 
stances? 

Are “anti-set-off” provisions constitution- 
al? 


These are technical provisions of this 
legislation, but they are provisions about 
which there are serious constitutional 
questions. What we are undertaking to 
do in this legislation is to proceed into 
unchartered waters in many areas. We 
have for the first time in the history of 
municipal bankruptcy legislation, a pro- 
vision to provide for the issuing of cer- 
tificates of indebtedness in the bank- 
ruptcy court by a municipal bankruptcy 
under the approval and with the control 
of the Federal Bankruptcy Court. 

There are serious questions about 
whether it is appropriate under the 10th 
amendment. Let me assure the Members 
that members of the committee and 
members of the staff are satisfied with 
the constitutionality of this legislation. 

We must recognize there are serious 
constitutional questions that will be 
raised about this legislation. There will 
be litigation about the constitutionality 
of it. Therefore, I think it is very im- 
portant to limit the exposure that we 
will have by limiting the applicability 
of this legislation to the largest cities in 
the United States, bearing in mind that 
we already have existing chapter IX, 
which works very well for the smaller 


- communities in the country, we may 


very well be approaching the time when 
the municipalities of the country more 
than ever want the relief of this bank- 
ruptcy law; but if it is challenged in the 
courts or if it is established as unconsti- 


tutional and we do not retain the exist- , 


ing legislation, then we will leave the 
municipalities of the country without 
any remedy at all, without any protection 
at all. 

So I think it is important to limit our 
exposure and that is the purpose of this 
amendment. 

Bear in mind also the effect this 
amendment will have on the market- 
ability of municipal securities. There is 
not any question about it, what we are 
doing with this legislation is making it 
very easy for cities to get out from under 
their obligations, their contractual obli- 
gations with their bondholders and, in- 
deed, their contractual obligations with 
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their municipal bondholders and all 
others. We are making it a lot easier to 
get out from under the existing obliga- 
tions. When we make it easier to get 
out from these obligations, we make it 
harder to sell the bonds. When we make 
it harder to sell the bonds, it is going to 
be reflecting on the marketability of the 
bonds and that will be reflected in the 
interest rates, if they can be sold at all. 

So what we are doing, instead of pro- 
tecting the city of New York, we are 
punishing every city in the United States 
because their bonds will not be as easy 
to sell as they were when it was more dif- 
ficult to get out from under their 
obligations. 

For this reason, I think it is important 
to limit the exposure of chapter IX by 
putting in a new chapter XVI, which is 
only applicable to the larger cities of the 
United States and retain the applica- 
bility of the present chapter XVI, with- 
out disturbing what has already been es- 
tablished as constitutional. 

Indeed, since we passed this in the 
committee, we have had inquiries from 
bond attorneys as to the applicability of 
this section to industrial revenue bonds, 
those bonds which are issued by indus- 
trial revenue corporations or associations 
with the blessing of the municipality, so 
they can get the benefits of the tax-free 
situation, the exempt status. 

Now what has happened is that there 
are questions raised about that point. 
They ask, “What do you think the effect 
of this is going to be on the bond mar- 
ket, the effect of all those municipal 
obligations?” 

The answer is clearly that we must 
limit our exposure to the larger cities if 
we are going to protect the smaller cities 
of the country. 

Mr. BROWN of Michigan. Madam 
Chairman, will the gentleman yield? 

Mr. BUTLER. I yield to the gentleman 
from Michigan. 

Mr. BROWN of Michigan. Madam 
Chairman, I thank the gentleman for 
yielding to me. In the course of the dis- 
cussion of the New York problem, first 
before the Committee on Government 
Operations on which I serve, and then 
the Joint Economic Committee and the 
Committee on Banking, Currency and 
Housing, we had everyone from the city 
of New York come in and testify con- 
cerning how this problem developed. 

The comptroller of the city of New 
York said that the most damnable thing 
that happened that led to New York’s 
problem was the adoption of the so-called 
moral obligation bond. 

I say to the gentleman, in support of 
the gentleman, that he is absolutely right 
to the extent that if we provide better 
remedies for a copout, we certainly make 
it more difficult to sell the municipal ob- 
ligations. To the extent that we provide 
for every municipality in this Nation 
to be able to get out from under the 
obligation of its debt instruments by go- 
ing into bankruptcy, we, in effect, make 
every full, faith and credit or general 
obligation bond only a moral obligation 


bond, a moral obligation that that mu- 
nicipality will not go into bankruptcy. 

I suggest that if we want to have an 
adverse impact upon the cost of munici- 
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pal issues, then apply this across the 
board to everybody. It is bad enough to 
apply it to the city of New York. 

The CHAIRMAN. The time of the 
gentleman from Virginia has expired. 

(On request of Mr. Brown of Michigan 
and by unanimous consent, Mr. BuTLER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. BUTLER. I thank the gentieman. 
He is exactly right. We are creating a 
problem for the municipalities when we 
make it easier for them to get out from 
under their obligations. Members should 
recognize that in this legislation all a 
municipality has to do in order to get 
into bankruptcy is simply say, “We are 
not able to meet our obligations.” They 
do not have to be in default or in any- 
thing except that perilous position which 
every Member of Congress must share 
and in which municipalities are much in 
the same position. All they have to do is 
say, “I cannot meet my obligations, I 
want to have a plan,” and go into bank- 
ruptcy immediately as far as all collective 
procedures are concerned. 

We must recognize what effect that is 
going to have on the ability of munici- 
palities to market their obligations. 

Mr. DRINAN. Madam Chairman, will 
the gentleman yield? 

Mr. BUTLER. I yield to the gentleman 
from Massachusetts. 

Mr. DRINAN. Madam Chairman, 
would the distinguished gentleman give 
any evidence he has that it should be 
the six largest cities of the country and 
only those that should have the oppor- 
tunity provided under this law? Was 
there any evidence of that given in the 
subcommittee or the Committee on the 
Judiciary? By what norm does he select 
these particular six cities that happen to 
be over 1 million for this particular 
remedy? 

Mr. BUTLER. I thank the gentleman 
very much for the question. No, I can- 
not tell him the norm except for my 
own sound judgment. We always have 
problems about where we are going to 
draw the line, so I think it is appropriate 
to limit it. 

In answer to the gentleman’s question 
whether or not there was evidence be- 
fore our subcommittee, I say no, because 
we did not have any hearings after this 
legislation was introduced. I did not have 
control over that, so perhaps the gentle- 
man can explain that to me. 

Mr. DRINAN. I wonder if there is some 
evidence to indicate that these six larg- 
est cities are much more likely to need 
this particular remedy? 

Mr. BUTLER. I can give the gentle- 
man at least one-sixth of that answer. 
I direct him to the debate of last week. 

Mr. DRINAN. I thank the gentleman. 

Mr. EDWARDS of California. Madam 
Chairman, I rise in opposition to the 
amendment. 

Madam Chairman, the amendment of- 
fered by the gentleman from Virginia 
(Mr. BUTLER) is the administration bill, 
which would add a new chapter to the 
Bankruptcy Act, chapter XVI, that 
would apply to municipalities of over 1 
million each of which, as the gentleman 
from Virginia said, there are six in the 
country. 
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This amendment was debated in full 
in the subcommittee and lost; it was de- 
bated in full in the markup in the full 
committee and was unsuccessful. If the 
amendment of the gentleman from Vir- 
ginia prevailed, we really would have a 
jerry-built structure here of a chapter 
XVI applying to six major cities, and 
then the old chapter IX applying to the 
rest of the cities and municipalities in 
the country. The old chapter IX is vir- 
tually unusable because it requires 51 
percent of the creditors to agree in ad- 
vance before the city could even file. 

Think of the havoc that would wreak 
in cities with 950,000 people. Under the 
proposal of the gentleman from Virginia 
(Mr. BUTLER), they would have to op- 
erate under the old chapter IX. They 
do not know who the owners of the bonds 
are anyway because so many of the bonds 
are bearer bonds. Really, the suggestion 
made by the gentleman from Virginia 
(Mr. BUTLER) is an invitation to fiscal 
anarchy. The gentleman says there is a 
serious constitutional question. I think 
we have researched that with experts. We 
had experts testify on chapter IX before 
the subcommittee, and there was no 
question about the constitutionality of 
our new bill. 

There are just two more points, 
Madam Chairman. The gentleman from 
Virginia (Mr. Burter) indicated that 
under the bill as written, the chapter IX 
that we are supporting, it is rather easy 
for a city to go into bankruptcy. That is 
not true. First, the stigma and the side 
effects of bankruptcy are severe enough 
to prevent any city from wanting to go 
into bankruptcy. Secondly, it does not re- 
lax the requirements that much. For the 
plan to be approved, two-thirds of the 
creditors have to agree. Let me tell the 
Members that two-thirds would be very 
hard to get. 

Mr. ALLEN. Madam Chairman, will 
the gentleman yield? 

Mr. EDWARDS of California. I will 
yield to the gentleman from Tennessee. 

Mr. ALLEN: I thank the gentleman 
for yielding. Speaking of the constitu- 
tionality of this proposed legislation, 
would not the proposed amendment pose 
still another constitutional question as 
being in violation of the 14th amend- 
ment of the Constitution guaranteeing 
equal rights and protection? 

Mr. EDWARDS of California. That is 
an excellent point, because it is cer- 
tainly establishing six major American 
cities as second- or third- or fourth- 
class cities. Is that correct? 

Mr. ALLEN. If the gentleman will 
yield further, this is the point it would 
seem to me that it would do. It would 
raise a still more serious question as to 
the constitutionality of this legislative 
and what the gentleman from Virginia 
(Mr. BUTLER) is seeking to obtain, and 
indeed on that it might be stricken down 
as unconstitutional, as applying only to 
cities with a population of more than 1 
million. 

Mr. EDWARDS of California. I agree 
with the gentleman that the amendment 
would discriminate severely against our 
six largest cities. It would also violate the 
general rule in the Constitution that 
bankruptcy laws throughout the country 
should be uniform. 
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Mr. BUTLER. Madam Chairman, will 
the gentleman yield? 

Mr. EDWARDS of California. I will 
yield to the gentleman from Virginia. 

Mr. BUTLER. I thank the gentleman 
for yielding. We considered it extensively 
in our committee and subcommittee de- 
liberations, and even those people who 
did not fall under the spell of that curi- 
ous logic had to agree when we struck 
a line that was uniform across the coun- 
try that we meant uniformity with the 
Constitution. There was no question 
raised as to whether one could classify 
cities by size under the equal protection 
clause or the uniformity clause. 

Mr. EDWARDS of California. I thank 
the gentleman for his comments. I sug- 
gest that one chapter for municipal 
bankruptcy is enough. Two chapters 
might create all kinds of unfavorable 
consequences in the United States. I ask 
that the amendment in the nature of a 
substitute offered by the gentleman from 
Virginia (Mr. BUTLER) be rejected. 

Mr. KINDNESS. Madam Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the sub- 
stitute amendment proffered by the gen- 
tleman from Virginia (Mr. BUTLER). 
Madam Chairman, I would remind the 
Members that their town and mine will 
suffer the consequences if we do not sep- 
arate out the smaller municipalities from 
the larger municipalities. We must sep- 
arate out most of the municipalities from 
that category where the special provi- 
sions of this bill tend to apply. There is 
no question that the bill is designed par- 
ticularly to provide the availability of 
bankruptcy for the very large munici- 
palities. 

The only reason for the quick action to 
revise the municipal bankruptcy chapter 
was to accommodate the city of New 
York, and we all know it. We all know 
that the city of New York has problems 
with accommodating itself to chapter 9, 
the existing municipal bankruptcy chap- 
ter. There are so many creditors, there 
are so many city employees, there are so 
many services provided, there are so 
many citizens involved, there are so many 
interests involved, and there are so many 
conflicts involved. Therefore, it takes 
special provisions. But indeed it makes it 
easier to have access to the bankruptcy 
court. 

Your community and mine, if we do 
not happen to be from New York, do not 
have to pay the consequences of that 
legislative action we are contemplating 
here today. Your municipality and mine, 
if we do not live in New York, do not 
have to assume the extra cost that tax- 
payers will have to assume in order to 
pay the higher interest rates that will 
undoubtedly be required on any munici- 
pal bonds hereafter issued if this becomes 
law without the substitute offered by 
ee from Virginia (Mr. BUT- 
LER). 

Chapter IX of the existing municipal 
bankruptcy law would still be available 
to any municipality of a smaller size re- 
quiring access to the bankruptcy court 
for its protections, but there are serious 
questions that may be brought before 
the courts of the United States. 

Under the provisions of the bill before 
us, there is to be tested perhaps the ex- 
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tent to which the court may be au- 
thorized by the bill to interfere in- 
directly with the operations of local gov- 
ernment. If the substitute offered by the 
gentleman from Virginia (Mr. BUTLER) 
is adopted, there is the question of 
whether we then would have a stronger 
basis for sustaining the constitutionality 
of this bill, because not only the bank- 
ruptcy powers of the Federal Govern- 
ment but also the commerce clause of 
the Constitution backs up the right of 
this Congress to make such special pro- 
visions as indeed do apply largely to 
larger cities. 

I think it is very important for us to 
realize that there is a direct cost con- 
sideration involved. It applies all across 
this land, and it will in the future, if we 
pass the bill without the substitute of- 
fered by the gentleman from Virginia 
(Mr. BUTLER). 

Madam Chairman, I urge the Mem- 
bers’ support of the substitute. 

Mr. DRINAN. Madam Chairman, will 
the gentleman yield? 

Mr. KINDNESS. I yield to the gentle- 
man from Massachusetts. 

Mr. DRINAN. Madam Chairman, I 
thank the gentleman for yielding. 

The essence of the gentleman’s case 
seems to be this: That he alleges that 
municipal bonds will increase greater in 
their interest rates if we have all the 
communities involved rather than 
merely the six cities over 1 million in 
population. Is this mere speculation? 
Has any bond person said so? 

Mr. KINDNESS. Yes. The gentleman 
from Massachusetts (Mr. Drinan) was 
absent, I believe, on the day the testi- 
mony was taken by the subcommittee. 
The gentleman has repeatedly referred 
to the absence of such testimony, but 
it is in the record. 

Mr. DRINAN. I have read the tes- 
timony. It does not say what the gentle- 
man has indicated. There is no testi- 
mony that indicates that the bonds will 
be more expensive if all communities 
are given the same offer. 

Mr. KINDNESS. Madam Chairman, 
will the gentleman agree that “less mar- 
ketable” means virtually the same thing 
as “higher interest”? 

Mr. DRINAN. Not necessarily. That is 
merely speculation anyway. 

Mr. KINDNESS. I would not try to - 
argue whether those words that are in 
the testimony mean the same thing to 
the gentleman from Massachusetts that 
they mean to me. However, we may take 
something from today’s submission, if 


. that would be preferable. 


Ihave in front of me—and I think each 
Member probably has this—at least two 
expressions from people in the financial 
community which have been given to 
most Members as of today. 

The first one is from Frederick B. 
Whittemore of Morgan Stanley & Co., 
Inc. This was directed to the Treasury 
Department. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. KINDNESS) 
has expired. 

(By unanimous consent, Mr. KINDNESS 
was allowed to proceed for 2 additional 
minutes.) 

Mr. KINDNESS. Madam Chairman, in 
this communication Mr. Whittemore said 
as follows: 
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In considering the new bankruptcy legisla- 
tion now under discussion we believe the 
legislation should not afford easier access to 
bankruptcy for all size municipalities, be- 
cause it may have the effect of weakening 
the credit standing of these municipal obli- 
gations. Therefore, we recommend the new 
procedures be limited to municipalities of 
substantial size. 


It does not have to be 1 million in 
population, but that would certainly fit 
the present need. 

In another communication to the 
Treasury Department, Wallace O. Sel- 
lers, vice president of Merrill Lynch, 
Pierce, Fenner & Smith, said this: 

Removal of the restriction of the bank- 
ruptcy statute to cities over one million 
would be damaging to the credit and costly 
for all municipalities selling general obliga- 
tion bonds. 


Madam Chairman, I think we must be 
realistic in the reasoning of this. It is 
obviously going to cost more. 

Mr. DRINAN. Madam Chairman, if the 
gentleman will yield again, the one per- 
son who testified in the hearings to which 
reference has been made today was Mr. 
Scalia of the administration, and I have 
no record of any outside municipal bond 
person indicating that it would be foolish 
or it would be contrary to the best inter- 
ests of the bond market to have all of 
the cities covered. 

As a matter of fact, everyone, by a 
unanimous vote of the Committee on the 
Judiciary of the House, sent this bill 
here. They felt on both sides of the aisle 
that it is better to have all of the people 
included rather than to have no bill at 
all. 

Mr. BROWN of Michigan. Madam 
Chairman, will the gentleman yield? 

Mr. KINDNESS. I yield to the gentle- 
man from Michigan. 

Mr. BROWN of Michigan. Madam 
Chairman, I thank the gentleman for 

yielding. 

* «The point has been made that if we 
adopt the amendment of the gentleman 
from Virginia (Mr. BUTLER), we will 
have two different bankruptcy remedies 
for different communities and that this 
is bad. 

I respectfully suggest that it is not 
bad, Our smaller communities can much 
more easily identify the holders of mu- 
nicipal obligations than is the case with 
a big city. Smaller communities, by and 
large, will know their bondholders. 
Therefore, for the purposes of obtaining 
the majority required under chapter IX, 
it will be easier, whereas in New York 
there was a real problem. When we urged 
them to work out an agreement with 
their bondholders, they said, “We can 
identify the holders that are financial 
institutions and work it out with them, 
but most of the bonds are held by indi- 
viduals. They are bearer bonds, and we 
do not know who holds them. There is 
no way nor time to work that out.” 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. KINDNESS) 
has expired. 

(On request of Mr. SEIBERLING and by 
unanimous consent, Mr. KINDNESS was 
allowed to proceed for 2 additional 
minutes.) 

Mr. SEIBERLING. Madam Chairman, 


will the gentleman yield? 
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Mr. KINDNESS. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. Madam Chairman, 
I would like to ask the gentleman from 
Michigan (Mr. Brown) whether he con- 
siders a city of 950,000 a small city? 

Mr. BROWN of Michigan. If the 
gentleman will yield further, obviously, 
if it is a 950,000-person city, as com- 
pared with a million, one can make out 
an argument. We make this argument all 
the time, but the Congress time after 
time adopts an arbitrary income limit, 
adopts an arbitrary population limit, an 
arbitrary limit of this kind and that 
kind, 

Therefore, to the extent that the 
gentleman is saying that if we adopt a 
limitation of 1 million, it is discrim- 
inatory and capricious, that type action 
has been the rule of the Congress rather 
than the exception. 

Mr. SEIBERLING. If the gentleman 
will yield further, Madam Chairman, 
there is not a single city in the State of 
Ohio that has a population of 1 mil- 
lion, and there is only one in the gentle- 
man’s State of Michigan. 

Mr. BROWN of Michigan. To that I 
demur, so what? 

Mr. KINDNESS. Madam Chairman, I 
would submit to the gentleman that 
obviously not a single city in the State 
of Ohio needs these provisions. 

Madam Chairman, I urge a vote for 
the Butler substitute amendment. 

Mr. WIGGINS. Madam Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Madam Chairman and members of 
the committee, I do not know that 
I can add anything new to the issue 
which has been articulated heretofore, 
but let me at least add my voice on be- 
half of the rest of the cities of this coun- 
try, the solvent communities which most 
of us represent. 

Political entities all across the coun- 
try, Madam Chairman, are in the busi- 
ness of borrowing money. The interest 
these communities must pay reflects the 
confidence which the investors have in 
the borrowing entity. No investor, of 
course, contemplates that a particular 
city is going to go belly-up or he would 
not lend the money in the first place, but 
a prudent investor always considers the 
remedies available to the debtor which 
may affect the security of the credit to 
be advanced. 

The present bill makes it easy for polit- 
ical entities to file a petition and a pru- 
dent investor surely must note that we 
have made it easier for all cities, solvent 
or insolvent, every city in the country in 
moments of distress, to file a petition 
and obtain an automatic stay. 

This new remedy is an added investor 
risk which most assuredly will translate 
itself into higher interest rates paid by 
political-entity borrowers across the 
country. 

The gentleman from Massachusetts, 
and perhaps others, disagree with the 
logic of my position, but I hope that none 
of us can disagree with this: There is a 
risk, it might happen. Why do we as- 
sume the risk? 

The amendment by the gentleman 
from Virginia (Mr. BUTLER) does noth- 
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ing harmful to the city of New York. It 
does not impose any burden on New 
York City, but it avoids the risk to the 
rest of us. Why should the Congress as- 
sume that risk? What purpose is con-* 
ceivably served by subjecting one of our 
communities to the possibility that it 
may have to pay higher interest rates? 

No, I think that it is a risk that need 
not be assumed, members of the com- 
mittee, and that the prudent, responsible 
vote is a vote for the amendment offered 
by the gentleman from Virginia (Mr. 
BUTLER). 

Mr. BADILLO. Madam Chairman, I 
move to strike the requisite number of 
words and I rise in opposition to the 
amendment in the nature of a substitute. 

Madam Chairman and members of the 
committee, I think it is important that 
the members know that during the dis- 
cussion of amendments to the Bank- 
ruptcy Act which our subcommittee has 
been weighing for many months, we had 
before us a bill that was recommended 
by the bankruptcy judges and that bill 
provided for an amendment to chapter 
IX which included all cities and all pub- 
lic agencies and did not make any dis- 
tinction whatsoever in terms of the size 
of the cities. We also had before our 
committee a bill that was prepared by a 
Bankruptcy Commission on which the 
gentleman from California who just pre- 
ceded me served, and our subcommittee 
chairman, the gentleman from Califor- 
nia (Mr. Epwarps) was on that Commis- 
sion too. And that bill also did not draw 
any distinction whatsovere between 
smaller cities, public agencies and larger 
cities. If in fact the question of New York 
City had not come up at all, the hearing 
that we had would have indicated that 
we would have taken the recommenda- 
tion of both of these bills and we would 
have before us a bill that did not single 
out any particular ctiy. That is all that 
we are doing here. But because of the 
fact that there was a crisis in New York 
City what we did was that we made the 
present bill tougher because both the 
Bankruptcy Commission and the judge’s 
bill only required the approval of 5 per- 
cent of the creditors to a reorganization 
plan. Because of the arguments that the 
gentleman from Virginia (Mr. BUTLER) 
made with regard to the bond market, 
the present bill has a provision for two- 
thirds of the creditors to make it tougher 
for any public agency or municipality to 
get the necessary agreement of creditors. 

Mr. BUTLER. Madam Chairman, will 
the gentleman yield? 

Mr. BADILLO. I yield to the gentle- 
man from Virginia. 

Mr. BUTLER. Madam Chairman, the 
gentleman from New York endeavors to 
make a point that what we are here for 
is legislation that has been recommended 
by the Bankruptcy Commission and has 
therefore been carefully studied and it 
made no distinction as to the size or the 
municipality. But the gentleman from 
New York would also agree, would he not, 
that the certificates of indebtedness, 
which may bring into question the con- 
stitutionality of this legislation, were not 
included in the Commission’s bill, that 
this is an innovation which had very little 
prior consideration except by our sub- 
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committee, and this matter was not rec- 
ommended by the Bankruptcy Commis- 
sion and it was not recommended by the 
bankruptcy judges. 

* Talso believe the gentleman from New 
York would also recognize, would he not, 
that the exposure, since this serious ques- 
tion is going to be raised, ought to be 
limited to the larger cities and New 
York until we have the recommendation 
of a more careful study? 

Mr. BADILLO. In response to the in- 
quiry of the gentleman from Virginia, 
Madam Chairman, let me say not at all, 
because we now get away from the ques- 
tion of policy and we talk about the ques- 
tion of practicality. The reality is that 
we need a bill that covers other areas. As 
the gentleman from Virginia knows, in 
New York State the city of Yonkers has 
only 200,000 people, but it is in the iden- 
tical situation to that which we have 
in New York City. 

I think all of the Members know that 
at the present time the Governor of the 
State of New York has called a special 
session of the legislature of that State 
to consider the problem of the following 
four State agencies: health and mental 
health facilities corporation; environ- 
mental facilities corporation; housing 
finance authority; and State dormitory 
authority. 

The fate of these agencies is now 
before the State legislature. We hope 
that it will not be necessary to apply to 
our bankruptcy court for these four 
agencies, or for the city of Yonkers or 
for the city of New York. But we have 
to recognize that the reality is that it is 
not just the large city, it is the small 
cities, and that other public agencies 
have the same financial difficulty. If we 
are going to legislate responsibly, we 
have to provide in our present legislation 
for all of those possibilities. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Virginia (Mr. BUTLER). 

The question was taken. 

RECORDED VOTE 


Mr. BUTLER. Madam Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 145, noes 264, 
not voting 25, as follows: 
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Abdnor Forsythe 
Anderson, Dil. ` Frenzel 
Andrews, Frey 

N. Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard, Tenn. 
Bell 
Biester 
Breaux 
Breckinridge 
Brinkley 
Broomfield 
Brown, Mich, 


Downing. Va, 
Duncan, Tenn. 
du Pont 
Early 
Edwards, Ala. 
Emery 
Erlenborn 
Eshleman 
Fenwick 
Findley 
Flynt 


Hutchinson 
Johnson, Colo, 
Johnson, Pa. 
Kasten 

Kelly 


Kemp 
Ketchum 
Kindness 
Lagomarsino 
Latta 
Lent 
Lott 
Lujan 
McClory 
McCloskey 
McCollister 
McDade 
McDonald 
McEwen 
McKinney 
Madigan 
Mann 
Martin 
Mathis 
Michel 
Miller, Ohio 
Montgomery 
Moore 
Moorhead, 
Calif. 


Bergland 
Bevill 
Biaggi 
Bingham 
Blanchard 
Biouin 
Boggs 
Boland 
Bolling 


Burleson, Tex, 
Burlison, Mo. 
Burton, Phillip 
Byron 

Carney 

Carr 

Casey 
Chappell 
Chisholm 
Clay 
Cleveland 
Collins, Ill. 
Conte 
Conyers 
Corman 
Cornell 

Cotter 
D’Amours 
Daniels, N.J. 


Eckhardt 
Edgar 
Edwards, Calif. 
Elberg 
English 
Evans, Colo. 
Evans, Ind. 
Evins, Tenn. 
Fary 

Fascell 

Fish 


Mosher 
Mottl 
Myers, Ind. 
Myers, Pa. 
Nichols 
O'Brien 
Pettis 
Pressler 
Pritchard 
Quie 
Railsback 


Schneebeli 
Schulze 
Sebelius 
Shriver 
Shuster 


y 
Hannaford 
Harkin 

n 
Harris 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Hechler, W. Va. 
Heckler, Mass. 
Henderson 
Hicks 
Hightower 
Holtzman 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 


Karth 
Kastenmeier 
Kazen 

Keys 

Koch 

Krebs 
Krueger 


Matsunaga 
Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 
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Skubitz 
Slack 

Smith, Nebr. 
Snyder 
Spence 
Stanton, 

J. Wiliam 
Steed 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 


Vander Jagt 
Wampler 
Whitehurst 


wy 
Young, Alaska 


Mikva 

Milford 

Miller, Calif. 
ills 


Moorhead, Pa. 
Morgan 


Moss 
Murphy, Il. 
Murtha 
Natcher 


Ottinger 
Passman 


Patten, N.J. 
Patterson, 
if 


Calif. 
Pattison, N.Y. 
Pe 


Roncalio 
Rooney 

Rose 
Rosenthal 
Rostenkowski 


Satterfield 
Scheuer 
Schroeder 
Seiberling 
Sharp 


Sisk 
Smith, Iowa 
Solarz 
Spellman 
Staggers 
Stanton, 
James V. 
Stark 
Stokes 
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Wirth 
Wolff 
Wright 
Wydler 
Yates 
Yatron 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Wilson, Tex, Zeferetti 


NOT VOTING—25 
Goodling Patman, Tex. 


Stratton 


Taylor, N.C, 
Thompson 
Thornton 
Tsongas 
Uliman 

Van Deerlin 
Vander Veen 


Messrs. OTTINGER and JARMAN 
changed their votes from “aye” to “no.” 

Mr. RUPPE changed his vote from 
“no” to “aye.” 

So the amendment in the nature of 
a substitute was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MS. HOLTZMAN 


Ms. HOLTZMAN. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows. 

Amendment offered by Ms. HOLTZMAN: 
Page 2, line 24, strike out “and”. 

Page 3, strike out the period in line 5 
and insert in lieu thereof “; and”. 

Page 3, immediately after line 5, insert 
the following new paragraph: 

“(10) ‘certificate of indebtedness’ means 
certificate issued under section 82(b) (2), the 
payment of interest and principal of which 
may be guaranteed by the United States. 


POINT OF ORDER 


Mr. KINDNESS. Madam Chairman, I 
make a point of order against the amend- 
ment. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. KINDNESS. Madam Chairman, I 
make the point of order against the 
amendment on the basis that the amend- - 
ment is not germane. 

The amendment is in violation of clause 
7, rule XVI of the Rules of the House. 
This amendment violates several well 
settled principles of germaneness under 
a scheme that is no more than a subter- 
fuge. 

One traditional test of germaneness 

been whether the subject being 
dealt with is defined in the bill. This 
amendment avoids that hurdle by insert- 
ing a self-serving circular substantive 
definition of “certificate of indebted- 
ness.” Putting the substantive power to 
guarantee certificates of indebtedness in 
the definition section of the bill cannot 
be relied upon as a basis for establish- 
ing germaneness. 

Of greater significance, this amend- 
ment violates the principle stated in 
chapter 28, section 3.21, of Deschler’s 
procedure. 

Madam Chairman, in order to ap- 
propriately state the point of order, the 
objection to the amendment, I would 
like a point of clarification as to how 
much of the amendment has been sub- 
mitted, whether an amendment to sec- 
tion 99 is included at this time. 

Ms. HOLTZMAN. Madam Chairman, 
if the gentleman will yield, may I re- 
spond? 
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The CHAIRMAN. Has the gentleman 
from Ohio (Mr. Kiypness) completed 
his statement? 

Mr. KINDNESS. Madam Chairman, 
I have not. I shall continue. 

Ms. HOLTZMAN. Madam Chairman, 
will the gentleman yield? 

Mr. KINDNESS. I will yield to the 
gentlewoman from New York. 

Ms. HOLTZMAN. I thank the gentle- 
man for yielding. 

Just to clarify for the gentleman from 
Ohio (Mr. Kinpngess), the amendment 
that has been issued simply deals with 
the definition of the term “certificate of 
indebtedness” and says, “ ‘certificate of 
indebtedness’ means certificate issued 
under section 82(b) (2), the payment of 
interest and principal of which may be 
guaranteed by the United States.” 

Mr. KINDNESS. Madam Chairman, 
further to the point, the amendment of- 
fered at this time then is the first stage 
in an attempt to provide a basis for an 
amendment which would only be self- 
serving, in effect. 

Madam Chairman, if I might be heard 
at this time on the argument relating to 
the total set of amendments the gentle- 
woman has proposed, we could dispose of 
this. 

The CHAIRMAN. The gentleman from 
Ohio should confine his argument to the 
pending amendment. 

Mr. KINDNESS. Madam Chairman, I 
would make a point of order then that 
the amendment is out of order, on the 
basis that it is not germane to the cur- 
rent content of the bill. 

The CHAIRMAN. The gentlewoman 
from New York (Ms. HOLTZMAN) is recog- 
nized in support of the point of order. 

Ms. HOLTZMAN. Madam Chairman, 
my amendment, which only deals with 
the definition, is very germane to the bill. 

What this amendment does is to say 
that a certificate of indebtedness, which 
is in essence a bond issued by a munici- 
pality in bankruptcy, can be defined as a 
certificate which is guaranteed by the 
United States. 

Madam Chairman, there is no ques- 
tion that the bill does deal with a certifi- 
cate of indebtedness. It is possible that 
there may be guarantees issued by the 
United States under other statutes. There 
is no question, therefore, that the defini- 
tion which does allow the certificate of 
indebtedness to include one that is guar- 
anteed is an amendment and a definition 
that is germane to the bill. 

The CHAIRMAN. The Chair is pre- 
pared to rule. 

The gentleman from Ohio (Mr. KIND- 
NESS) makes a point of order against the 
amendment offered by the gentlewoman 
from New York (Ms. Hotrzman) on the 
grounds that it is not germane to the 
bill. 

The amendment would add a new 
definition to those contained in the bill, 
to define certificates of indebtedness 
which may be issued under section 82 
of the bill as a certificate which may be 
guaranteed by the United States. 

The Chair would first state that the 
committee jurisdiction over the subject 
of an amendment is not an exclusive test 
of germaneness—Deschler’s procedure, 
chapter 28, section 4.16. But in any 
event, the pending amendment does not, 
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in the form in which it is offered, present 
an issue exclusively within another com- 
mittee’s jurisdiction. 

As to the subject matter and method- 
ology of the pending bill, section 82 
thereof allows the bankruptcy court to 
permit the issuance of certificates of in- 
debtedness, with such security and prior- 
ity of payment as may be equitable. The 
committee report, on page 9, specifically 
states that the court can supply assur- 
ance of payment on certificates of in- 
debtedness, to make them marketable, by 
permitting security and priority of pay- 
ment on such certificates. 

Therefore, the concept of bankruptcy 
procdures insuring the marketability of 
certificates of indebtedness is included 
in the bill. Defining a term used in the 
bill in such a way as to allow the further 
option of Federal guarantees is germane 
to the fundamental purposes of the bill, 
since the amendment merely adds to the 
definition provision and grants to the 
bankruptcy court an additional specific 
option to assure security for certificates 
of indebtedness—a concept already con- 
tained in a more general form in the bill. 

The Chair will distinguish the situa- 
tion presented on December 2 and that 
presently before the Chair for determi- 
nation. The amendment offered by the 
gentlewoman from New York ‘Ms. 
HoLTZMAN) adds a further definition re- 
lating to specific power to those general 
powers granted to the court in the bill; 
the amendment in the nature of a sub- 
stitute which was offered to the Inter- 
governmental Assistance Act the other 
day entirely substituted one program for 
another. In the present instance, the ap- 
propriate test is not whether the amend- 
ment proposes to substitute one method 
for a closely allied method, but whether 
the amendment adds a specific provision 
which is germane to the provisions al- 
ready in the reported bill. 

For the reasons stated, the Chair over- 
rules the point of order. 

PARLIAMENTARY INQUIRY 


Mr. KINDNESS. Madam Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. KINDNESS. Madam Chairman, in 
view of the decision that has just been 
rendered, I understand or assume that 
that same decision will be applicable then 
when the amendments referred to in the 
ruling have been introduced, so that there 
would be no reason to extend the debate 
on the point of order. 

However, I would raise the question as 
to whether the portion of the amend- 
ments to be offered by the gentlewoman 
from New York (Ms. HOLTZMAN), which 
is already before us, is in order itself, in 
that it is apparently offered only for the 
purpose of being a bootstrap operation to 
make the rest of the amendments in 
order. I did not understand the ruling 
of the Chair covered specifically this 
first amendment. 

The CHAIRMAN. The Chair cannot 
anticipate further amendments that will 
be offered. The Chair did overrule the 
point of order on the pending amend- 
ment. 

Mr. KINDNESS. Madam Chairman, 
may the gentleman from Ohio assume 
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then that the Chair has not ruled at this 
point on those subsequent amendments 
that will be offered? 

The CHAIRMAN. The Chair has not 
ruled on anything but the pending 
amendment. 

Mr. KINDNESS. I thank the Chair. 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from New York 
(Ms. HOLTZMAN). 

Ms. HOLTZMAN. Madam Chairman, 
although my initial amendment is a very 
simple definitional amendment, the pur- 
pose of this amendment is ultimately to 
permit certificates of indebtedness to be 
guaranteed by the Federal Government. 

Let me explain this. Under the present 
bankruptcy bill, a bankrupt municipality, 
city, or public agency can come into court 
and say, “We need to raise operating cap- 
ital,” and the court is permitted under 
this bill to allow the municipality to is- 
sue bonds. These bonds, in this bill are 
given the name, “certificates of indebted- 
ness.” 

The question then is this: Are these 
bonds issued by a bankrupt municipality 
salable or marketable? Is there anyone 
who would purchase these bonds? 

That is a very important question. If 
nobody Is going to purchase the bonds of 
the bankrupt municipality, then the 
bankrupt municipality cannot get op- 
erating capital with which to survive. 
This is not an abstract matter. 

Just taking the case of the city of 
New York, let us look at what would 
happen if, for example, the city of New 
York were to apply immediately under 
this bankruptcy bill for relief. The city 
would find itself immediately in a situ- 
ation where for the month of Decem- 
ber it would have a $400 million operat- 
ing deficit. Even if it did not pay any 
interest on its present debt or did not 
pay for any service on its debt, it would 
still be short $400 million in December. 

By the month of April, the shortfall 
in operating capital reaches about $1.2 
billion. If the city of New York, under 
this bill, could not raise that $1.2 bil- 
lion, vital city services would have to 
be cut back. 

Madam Chairman, it seems to me 
that one of the central purposes of this 
bill is to insure that vital public services 
are provided in bankruptcy. There 
should be no question that we want to 
insure that a municipality that seeks 
the protection of the bankruptcy law is 
able to provide the necessary police 
services, the necessary fire services, the 
necessary sanitation services, the neces- 
sary educational services, so that, in 
fact, the municipality can operate and 
survive. 

I am disturbed that in this bill there 
is no assurance that the city can oper- 
ate. A provision allowing a city to issue 
bonds in bankruptcy is an illusory rem- 
edy because there is no question that 
the city of New York would not be able 
to market these bonds. 

If we do not permit the city of New 
York or other cities in bankruptcy, to sell 
their bonds, which are called certificates 
of indebtedness, we will be undermining 
what even the President of the United 
States said was essential: to provide for 
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vital public services by a city, if it sought 
the protection of the bankruptcy law. 

Madam Chairman, what my amend- 
ment will do is ultimately permit the 
bankruptcy court to guarantee certifi- 
cates of indebtedness unless the certifi- 
cates can be sold without a guarantee. I 
think these guarantees are essential to 
make the certificates salable and to pro- 
vide the cities with the necessary operat- 
ing capital so that they can survive in 
bankruptcy. The amendment I am offer- 
ing now is the first step in a series of 
amendments which are, in their entirety, 
designed to allow the issuance of the cer- 
tificates of indebtedness with the guar- 
antee. 

Mr. KAZEN. Madam Chairman, will 
the gentlewoman yield? 

Ms. HOLTZMAN. I yield to the gentle- 
man from Texas. 

Mr. KAZEN. Madam Chairman, is the 
gentlewoman from New York (Ms. 
Ho.itzman) telling us that the judge in 
bankruptcy is going to have the author- 
ity to put the full faith and credit of the 
United States behind a bond issue? 

Ms. HOLTZMAN. Let me explain that 
the language of this amendment is only 
the first part of a series of amendments. 

The CHAIRMAN. The time of the gen- 
tlewoman from New York (Ms. HOLTZ- 
MAN) has expired. 

(On request of Mr. Kazen and by unan- 
imous consent, Ms. Hottzman was allowed 
to proceed for 2 additional minutes.) 

Ms. HOLTZMAN. Madam Chairman, 
when I introduce—and I will ask unan- 
imous consent to introduce—the re- 
mainder of my amendment, the purpose 
will be to say that the United States will 
guarantee all certificates issued in bank- 
ruptcy up to a limit of $5 billion in toto. 
However, if the Secretary of the Treas- 
ury can show or if in an adversary pro- 
ceeding it is shown that the certificates 
can be sold without guarantee, then there 
will be no guarantee. 

The only decision that a judge makes 
is whether a guarantee is necessary to 
make these marketable. That is an 
ordinary kind of factual determination, 
customarily made by judges, that will be 
made after an adversary hearing, with 
the Secretary of the Treasury present. 
If the judge finds the certificates salable 
then the guarantee will not be attached. 

The judge is not making a policy de- 
cision. That decision is being made right 
here. He is making a factual determina- 
tion in bankruptcy as to whether or not 
a bond would be salable. 

Mr. KAZEN. If the gentlewoman will 
yield further, once he has done that and 
it is not salable, then who makes the 
decision to put the full faith and credit 
of the United States behind it? 

Ms. HOLTZMAN. The amendment 
would provide that automatically. 

Mr. KAZEN. Who would do it? 

Ms. HOLTZMAN. It is automatically 
guaranteed. 

Mr. KAZEN. I will tell the gentle- 
woman from New York that it is this 
Congress prerogative to speak for the 
United States, and no court should be 
able to have that authority. 

The CHAIRMAN. The time of the gen- 
tlewoman has expired. 
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(By unanimous consent, Ms. HOLTZ- 
MAN was allowed to proceed for 5 addi- 
tional minutes.) 

Ms. HOLTZMAN. Madam Chairman, 
at this time I ask unanimous consent 
that I may introduce the balance of my 
amendments en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman from 
New York? 

Mr. BUTLER. Madam Chairman, re- 
serving the right to object, it is my 
understanding that what the gentle- 
woman from New York has done is ex- 
plain at this point her amendments en 
bloc, but that the gentlewoman had not 
introduced them. Is that correct? 

Ms. HOLTZMAN. That is correct. 

Mr. BUTLER. And I understood that 
the reason the gentlewoman from New 
York did that was so that she could boot- 
strap herself into getting the Chair to 
rule that a°certificate of indebtedness 
definitional amendment would be in or- 
der, then having done that, she could 
move further. 

Ms. HOLTZMAN. No, the gentleman 
from Virginia is not being fair in his 
characterization. It may very well be 
either in this bill or in other legislation 
that we may want to provide for guar- 
antees of such certificates in order to 
have the public purchase such certifi- 
cates. If that occurs, then obviously this 
definitional amendment is relevant on 
that ground. 

Mr. BUTLER. Madam Chairman, if the 
gentlewoman will yield further, if this 
definitional amendment is defeated, then 
it will not be necessary to consider the 
other amendments? 

Ms. HOLTZMAN. That is correct. 

Mr. BUTLER. Madam Chairman, 
under that understanding, I object. 

The CHAIRMAN. Objection is heard. 

The gentlewoman from New York is 
recognized for 5 minutes. 

Mr. BUTLER. Madam Chairman, will 
the gentlewoman yield? 

Ms. HOLTZMAN. No, I will not yield 
at this time to the gentleman from Vir- 
ginia. 

Madam Chairman, let me explain my 
amendment and the balance of the 
amendments I intend to introduce if 
this amendment is agreed to. 

Madam Chairman, I fully agree with 
the gentleman that it should not be up 
to the Court to commit the credit of the 
United States. And that is why I have 
very carefully drafted this amendment 
so as not to permit that. 

If the balance of my amendments 
should be adopted, what we would be 
saying is simply this: That all certifi- 
cates of indebtedness issued by bank- 
rupt cities would be guaranteed up to $2 
billion in any particular case and to a 
maximum of $5 billion in all cases. But 
in the event there is a finding, after an 
adversary hearing in which the Secre- 
tary of the Treasury would be present, 
that the bonds could be marketable 
without a guarantee, then there will be 
no guarantee. The only decision by the 
judge is that the guarantee will not apply 
in that circumstance. 

Let me just add, as well, that if we pass 
this legislation without providing for any 
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mechanism to guarantee certificates of 
indebtedness, or without providing a way 
of allowing municipalities to raise operat- 
ing capital, then we are providing an il- 
lusory remedy. We will see cities that 
take advantage of this bankruptcy bill 
come back to the Congress time after 
time asking for the benefits of a Federal 
guarantee of bankruptcy bonds, exactly 
what my amendment would provide here. 

And these benefits are very simple. Let 
me state them. My amendment would 
simply permit municipalities, where it is 
necessary, to raise operating cash 
through the issuance of guaranteed cer- 
tificates of indebtedness so that they can 
provide the vital police protection, fire 
protection, sanitation and educational 
services. 

It seems to me that if we do not take 
these steps at this time, we will fail to 
provide a real remedy to cities that are 
in trouble. 

I would add a note here, lest people be 
concerned about the issuance of a guar- 
anteed certificate. The bankrupt mu- 
nicipality has to make out a case in the 
first instance, before the judge, as to why 
it needs to raise any of this operating 
capital. The judge could decide, for ex- 
ample, that the State has money avail- 
able to lend to the city or that there are 
other ways in which the city can raise 
funds. In that case no certificates at all 
would be issued. We do not even get to 
the question of having a Federal guar- 
antee until the judge has already made 
some determination that it is crucial for 
a city to raise operating cash. 

Let me make one final point in this 
matter. When the House Committee on 
Banking, Currency, and Housing origin- 
ally reported its loan guarantee bill for 
cities in financial trouble, it specifically 
provided that loan guarantees would be 
available in bankruptcy. I did not offer 
my amendment when this bill was in 
committee, because at that time the Com- 
mittee on Banking, Currency, and Hous- 
ing bill would have made available the 
guarantees that I am now seeking to pro- 
vide by way of amendment. The Commit- 
tee on Banking, Currency, and Housing 
decided that cities will need to have Fed- 
eral guarantees for borrowing purposes 
after bankruptcy. 

It seems to me that the point is un- 
assailable. It is unquestionable that some 
cities are going to need a Federal guar- 
antee in order to raise operating capital 
in bankruptcy. If we pass a bankruptcy 
bill that does not take that into account, 
I am afraid we will provide a remedy in 
name only and not in reality. 

The CHAIRMAN. The time of the gen- 
tlewoman has expired. 

Mr. ALLEN. Madam Chairman, I move 
to strike the requisite number of words. 

I want to ask the distinguished gentle- 
woman from New York a question. Of 
course, I had not read the amendment 
and I only gained an impression from lis- 
tening to its being read that the word- 
ing of it was that the court may—may— 
see that these certificates of indebted- 
ness are guaranteed by the Federal Gov- 
ernment, which would make it a discre- 
tionary matter with the Federal courts, 
which in effect, it seems to me, would give 
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to the Federal courts a power that is re- 
served to the legislature. If it is said that 
such certificates were automatically to be 
guaranteed, that may be something else, 
but if I recall, listening, it said “may” at 
the discretion of the judge. 

Ms. HOLTZMAN. Madam Chairman, 
will the gentleman yield? 

Mr. ALLEN. I yield to the gentlewoman 
from New York. 

Ms. HOLTZMAN. I thank the gentle- 
man for yielding. 

That is in the definitional section. If I 
have the opportunity to offer the balance 
of my amendments, what they would 
provide is that all certificates would be 
guaranteed automatically unless a find- 
ing is specifically made on the factual 
issue of whether they are salable with- 
out guarantee. The judge has no discre- 
tion as to issuing a guarantee. 

If the judge makes a finding that the 
bonds are marketable without a guaran- 
tee, then the automatic guarantee does 
not apply. In any case, the automatic 
guarantee does not apply if the limit is 
exceeded in a particular case, or if the 
total limit is exceeded at any time. 

I would like to point out to the gen- 
tleman something that I should have 
mentioned earlier; namely, that all cer- 
tificates guaranteed must be repaid 
within the year. Thus any guarantee cer- 
tificate cannot be outstanding for more 
than a year. In addition, there is a limit 
of $2 billion in guaranteed certificates 
that may be issued by any particular city, 
and a total limit of $5 billion nationwide 
that may be guaranteed. 

Mr. ALLEN. But the present amend- 
ment before us does contain only the 
language of “may” which makes it dis- 
cretionary with a Federal judge as to 
whether or not these certificates of in- 
debtedness are going to be guaranteed by 
the Federal Government. 

Ms. HOLTZMAN. Will the gentleman 
yield? 

Mr. ALLEN. I yield to the gentlewoman 
from New York. 

Ms. HOLTZMAN. There is nothing in 
this particular amendment that talks 
about a Federal judge. My amendment 
goes only to the definitional section, and 
it says only that a certificate of indebted- 
ness may be a certificate that is guaran- 
teed. It does not refer to a judge. 

Mr. ALLEN. Not having the amend- 
ment before me, I got this impres- 
sion of it. 

Ms. HOLTZMAN. I think the gentle- 
man’s concern is correct. The credit of 
the United States would be automatically 
committed under my amendment. To do 
so in any other manner would be to give 
the judge too much discretion to com- 
mit the credit of the United States. That 
is why I provided for the automatic 
guarantee, and then allowed it to be re- 
moved, if a judge finds that the certif- 
icate could be sold without a guarantee. 

Mr. WIGGINS. Madam Chairman, I 
rise in opposition to the amendment. 

“Madam Chairman, this amendment if 
adopted truly stands the bankruptcy law 
on its head and would justify a vote 
against the entire bill if adopted. If the 
bill is enacted nevertheless it would 
justify a veto on the part of the Presi- 
dent. 
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Madam Chairman, the function of a 
certificate of indebtedness is to provide 
interim capital to a petitioner during the 
administration of the bankruptcy estate. 
Any certificate issued must be repaid 
during administration or be subsumed in 
the ultimate plan approved by the cred- 
itors. It is not the function of a certificate 
of indebtedness to provide a continuing 
subsidy in order to allow the petitioner 
to continue his profligate prepetition 
ways. 

If it is true, as our colleague, the gen- 
tlewoman from New York, has said, that 
New York City will need nearly $2 bil- 
lion even if all of its debt service is sus- 
pended and even if the claims of its cred- 
itors are stayed, then New York City 
cannot exist absent a continuing subsidy 
from somebody. No plan approved in 
bankruptcy could contemplate the con- 
tinuing subsidy necessary to support New 
York City. 

A guarantee, Madam Chairman, 
whether it be by the Federal Government 
or by anybody else is really meaningful 
only if that guarantee has to be called. 
What the gentlewoman recommends is to 
guarantee the obligations incurred dur- 
ing the administration of bankruptcy. 
That is what stands the whole proceed- 
ing on its head, because it contemplates 
that the bankruptcy estate itself will go 
bankrupt. That is preposterous. 

It is one thing, Madam Chairman, for 
this Congress to approve loans to New 
York City in an effort to avoid its bank- 
ruptcy, but it is quite another thing to 
approve general legislation authorizing 
the credit of the United States to be ex- 
tended to entities which are already 
bankrupt and which cannot survive ab- 
sent a continuing guarantee. 

If we get to that sorry state of affairs, 
then let us deal with it on an ad hoc 
basis and not write it into general law. 

Mr. WYLIE. Madam Chairman, will 
the gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from Ohio. 

Mr. WYLIE. I thank the gentleman for 
yielding. 

Madam Chairman, this is a terrible 
amendment and it must be defeated. If 
this amendment is adopted, then the 
bill must be defeated. This would 
jeopardize the municipal bond market 
for every other creditworthy city in the 
United States and would drag every other 
city in the United States down into bank- 
ruptcy with the city of New York. 

Why would an investor invest in the 
bonds of any other city if he or she can 
wait and invest in bonds which would 
have the full faith and credit of the 
United States behind them. Investors 
would not invest in municipal bonds. Why 
would an investor buy New York City 
bonds if he or she can just wait until the 
bonds are guaranteed by the U.S. Gov- 
ernment and then buy them? If this 
amendment is enacted into law only a 
fool would buy New York City bonds short 
of a Federal guarantee which would en- 
courage bankruptcy. 

This is a very bad amendment and it 
must be defeated. 

Mr. BAUMAN. Madam Chairman, will 
the gentleman yield? 
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Mr. WIGGINS. I yield to the gentle- 
man from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

Madam Chairman, I would just like 
to observe that what the gentlewoman 
from New York is attempting to do by her 
amendment and she admits it, is to sub- 
stitute a bill the President has already 
told this House he will never sign. By in- 
direction she seeks to resurrect a bill the 
Banking and Currency Committee 
brought before the House weeks ago and 
which this House inferentially rejected 
when it adopted the New York bailout 
loan program. We are just retreading the 
same worn path and the amendment 
ought to be rejected out of hand. 

Ms. HOLTZMAN. Madam Chairman, I 
thank the gentleman for yielding. 

Let me try to answer the points that 
have been raised one by one. The provi- 
sion with respect to the banking and cur- 
rency bill I mentioned is not the main 
provision of the bill which provides the 
loan guarantees to prevent default, but 
was a provision of the bill to insure fund- 
ing for essential services after bank- 
ruptcy. 

We may recall that the President said 
that vital services must be guaranteed to 
the cities, even if they are in bankruptcy, 
and perhaps especially if they are in 
bankruptcy. 

With respect to the argument of the 
gentleman from California, obviously we 
are talking about short-term indebted- 
ness here. Obviously, and I agree with 
the gentleman, we are not talking about 
long-range subsidies. But the city of New 
York for a 5-month period has a short- 
fall; thereafter its budget is expected to 
be balanced. The question is how will it 
survive with a $1.2 billion shortfall for 
that 5- or 6-month period. 

Mr. EDWARDS of California. Madam 
Chairman, I move to strike the requisite 
number of words. 

Madam Chairman, I regretfully rise to 
oppose the amendment offered by the 
gentlewoman from New York ‘(Ms. 
HOLTZMAN). I ask for a nay vote. 

Madam Chairman, the Bankruptcy 
Act is a procedural mechanism that is 
designed solely to govern the relation- 
ships between a debtor and its creditors 
while it is under the protection of the 
bankruptcy court. The court is per- 
mitted to stay all actions by creditors 
against the petitioner. It receives proofs 
of claims, and determines the amount 
due to each creditor. The court may au- 
thorize the petitioner to take certain ex- 
traordinary steps to assist it in its re- 
organization, such as the rejection of 
executory contracts, and the issuance of 
certificates of indebtedness. All of these 
functions are in support of the petition- 
er’s attempt to keep operating while it 
negotiates with its creditors and its em- 
ployees to develop a plan by which it can 
repay as much of its debt as possible. 

The Bankruptcy Act, especially chap- 
ter IX, is designed to determine little, if 
any, substantive result. That is left to 
the negotiations between the petitioner 
and its creditors and employees, and to 
other, nonbankruptcy law. State law 
governs as much as possible. The bill 
makes it very clear that the act may not 
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be construed to limit or impair the power 
of the State, and that the court may not, 
in any way, interfere with any of the 
political or governmental functions of 
the petitioner, or any of its property or 
revenues. 

The purpose of the proposed amend- 
ment would be to insure that private 
leaders will lend to a petitioner under this 
chapter. That attempts to insure a sub- 
stantive result in the context of a strict- 
ly procedural statute. Certificates of in- 
debtedness are issued by the petitioner to 
private lenders who are willing to loan 
the petitioner money on terms privately 
agreed upon. The court enters into the 
process only if the lender requires some 
assurance of priority or security. This 
is something only a court may do, and 
that is the reason that court approval 
must be sought before certificates may 
be issued with security and priority over 
existing obligations. 

The court does not advance any funds, 
nor does the Federal Government, unless 
the Federal Government is playing the 
role of the private lender. But whether 
or not it plays that role is determined 
solely by nonbankruptcy law. It is deter- 
mined by authorization in other law for 
the Federal Government, or one of its 
agencies, to lend or to guarantee loans. 
It is not to be connected or confused with 
a statute that is related solely to judi- 
cial machinery, one that only puts the 
court in the posture of an arbiter, or a 
dispute resolver. 

For these reasons, the suggestion that 
Federal loan guarantees be enacted by 
amendment to the Bankruptcy Act is 
wholly out of place. It does not comport 
with the purpose or the actual workings 
of the Bankruptcy Act. The Bankruptcy 
Act is a neutral instrument, a pure piece 
of machinery, which does not under any 
of its chapters provide anything other 
than the rules by which a debtor and its 
creditors govern their relationships. The 
amendment would alter that fundamen- 
tal assumption underlying the act. 

The procedural mechanism or the sys- 
tem or standards under which certifi- 
cates would be issued and guaranteed is 
not developed in the proposed amend- 
ment. Questions that are left unanswered 
include how the judge would determine 
the guarantee fee, what the phrase “can 
be sold without a guarantee” means, how 
the guarantee would be enforced, 
whether it could be paid without a spe- 
cific appropriation by the Congress, and 
what form of control the United States— 
and what agency of the United States— 
would have over the beneficiary of the 
guarantee. It is also unclear whether the 
standards governing issuance of the cer- 
tificates would be the same as in the ordi- 
nary unguaranteed case, or whether the 
Federal presence and the potential inter- 
ests of the Federal Treasury would re- 
quire different standards. 

Without definition—and perhaps even 
with more clearly defined standards— 
the amendment in effect gives a U.S. dis- 
trict judge a key to the Federal Treasury, 
a power normally given only to the Con- 
gress and the Executive. This raises the 
constitutional issue of whether or not 
an article III judge can be cast in such a 
role as authorizing Federal guarantees 
without any adverse party before the 
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court. It would be an administrative 
function, not a judicial act in a case or 
controversy (Hayburn’s case, 2 U.S. 409). 
The legislation may assign only such 
duties as are properly judicial and to be 
performed in a judicial manner. The 
amendment may not meet that test. 

Chapter IX is designed to be utilized 
not just by one particular city in distress, 
but by any municipality that qualifies. 
If a procedure exists for guaranteeing 
certificates of indebtedness, then no 
lender would ever lend, to New York 
City or to any other petitioner under 
chapter IX, without that guarantee. A 
lender would be foolish to buy a certifi- 
cate if he could hold out and get a Fed- 
eral guarantee as part of the bargain. 

The addition of a guarantee amend- 
ment to chapter IX of the Bankruptcy 
Act might also undercut one of the goals 
in the drafting of any bankruptcy legis- 
lation—to structure the act so that it is 
not in any way desirable or advantageous 
for a municipality to file. Why should 
any municipality in distress try to bor- 
row at potentially high interest rates to 
solve an immediate cash flow problem 
when there exists as a permanent part 
of chapter IX a Federal loan guarantee 
program? Without such a provision, 
there is little if any advantage in utiliz- 
ing chapter IX, unless the municipality 
is besieged by its creditors in court 
actions. 

A Federal guarantee simply has never 
before been written into the Bankruptcy 
Act. The history has always been that 
loan guarantees have been provided 
through other, separate devices. The Re- 
construction Finance Corporation was 
never mentioned in the Bankruptcy Act. 
Rather, its enabling legislation empow- 
ered it to assist municipalities and cor- 
porations in trouble. The Emergency Rail 
Services Act of 1971 was not incorporated 
into the Bankruptcy Act. Loan guaran- 
tees were made through a different ve- 
hicle, even though the loans guaranteed 
were certificates of indebtedness issued 
under a bankruptcy court’s jurisdiction. 
Nor were the Lockheed guarantees, 
which were given predefault, incorpo- 
rated into the Bankruptcy Act. 

The amendment by its very terms is 
not germane to the bankruptcy bill. 
Guarantees of certificates of indebted- 
ness are required by an amendment to 
the definitions section. This was done in 
order to avoid any argument that the 
amendment would not be germane. In 
effect, it defines away the problem. It is 
believed that only this formula will sur- 
vive parliamentary challenge. If that is 
the case, it suggests the nongermaneness 
of the amendment. 

Further, the amendment is based on 
absolutely no data or evidence to sup- 
port the contention that certificates of 
indebtedness will not be marketable. The 
bill gives the court the power to give the 
holders of certificates of indebtedness 
first priority over all other debts, and a 
first lien as well. That may be more than 
adequate to make these certificates 
marketable. Before we give a key to the 
Federal Treasury to a judge in a court of 
bankruptcy, we should be pretty sure 
that it is necessary. It was only after 
thorough hearings that the Congress 
took such a step in the Penn Central 
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case, and only after the need became 
apparent. In addition, those loan guaran- 
tees are supervised by the executive 
branch, not the judicial branch. And 
they were enacted outside of the Bank- 
ruptcy Act. It must be remembered that 
this bill established a bankruptcy act for 
all municipalities, not just New York. It 
would not make sense to put into the bill 
such a provision that could be used by 
cities throughout the country. 

Finally, just last week, the House ac- 
cepted by a very close vote a loan pro- 
gram to assist New York City. It au- 
thorized the Secretary of the Treasury 
to make loans to the city. It was obvious 
at that time that the House did not favor 
the idea of loan guarantees, which is just 
what this amendment proposes. We 
should not attempt to do by the back 
door what was rejected by the front 
door, especially on a bill that provides 
only a procedural device for the adjust- 
ment of debts. It is obvious now that this 
amendment is for the sole benefit of New 
York City, not for all of the municipali- 
ties around the country that may need 
bankruptcy relief. The loan bill that 
passed last week was adequate to serve 
the purpose that this amendment seeks 
to serve. We do not need additional au- 
thorizations in the Bankruptcy Act. 

Mr. SEIBERLING. Madam Chairman, 
will the gentleman yield? 

Mr. EDWARDS of California. I yield 
to the gentleman from Ohio. 

Mr. SEIBERLING, Madam Chairman, 
I have been very interested in the re- 
marks of the gentleman on the other 
side of the aisle about how dreadful it 
is for the Federal Government to guar- 
antee the indebtedness of one of our ma- 
jor cities, or any cities. I hope they 
will think about that later in the week 
when the ERDA conference report comes 
up to authorize $6 billion of Federal Gov- 
ernment guarantees of indebtedness of 
private corporations who are not in 
bankruptcy and are fully able to raise 
their own money and on an issue which 
has never had any hearings in this 
House or any debate on the floor. 

Ms. HOLTZMAN. Madam Chairman, 
will the gentleman yield? 

Mr. EDWARDS of California. I yield to 
the gentlewoman from New York. 

Ms. HOLTZMAN. Madam Chairman, 
I think the point raised by*’my colleague, 
the gentleman from California, was a le- 
gitimate concern. 

Madam Chairman, I agree, this is a 
matter of short-term deficits. I would 
hope that the judge would not be profii- 
gate with respect to the issuance of cer- 
tificates of indebtedness in general; but 
virtually every municipality runs into 
the situation in which its expenditures 
occur on a biweekly or monthly basis and 
it collects revenues on a quarterly basis. 
It is going to have a deficit caused by a 
time lag. The only way to meet the op- 
erating expenses in that period may be 
in issuing certificates of indebtedness. If 
those are not marketable, those obliga- 
tions cannot be met. That is precisely 
what I am talking about in my amend- 
ment and, why, it is crucial. The judge 
has absolute discretion to approve or dis- 
approve the issuance of certificates of 
indebtedness in the first place. 


December 9, 1975 


If, for example, the State has money 
available which it can provide or if the 
money the municipality seeks to raise is 
not really needed for the survival of the 
city or the provision of essential services, 
that is another matter. The court can 
just refuse to approve any certificates. 

Let me answer the concern expressed 
about the possibility that these guaran- 
teed certificates will make the unguar- 
anteed bonds of nonbankrupt municipal- 
ities unmarketable. Right now this bill 
tries to insure that cities will have oper- 
ating funds by permitting them to issue 
certificates of indebtedness; that is, 
bonds. My amendment simply tries to 
make sure that these bonds will be sale- 
able. In addition, my amendment re- 
quires municipalities that issue guaran- 
teed certificates of indebtedness to pay 
a substantial fee. That should be a suffi- 
cient disincentive for any municipality 
not in actual distress to seek approval 
for the issuance of such guaranteed cer- 
tificates. I hope in any case that cities 
do not have to take advantage of the 
bankruptcy laws and do not have to 
issue such certificates. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from New York (Ms. HOLTZMAN) . 

The question was taken; and on a divi- 
sion (demanded by Ms. HOLTZMAN) there 
were—ayes 9, noes 101. 

So the amendment was rejected. 

Mr. BADILLO. Madam Chairman, I 
move to strike the necessary number of 
words. 

Madam Chairman and members of the 
committee, now that the Holtzman 
amendment has been defeated, I would 
like to read what the President has sent 
all of us in a message. He states, among 
other things: 

Moreover, the amendments are not neces- 
sary for New York City. If New York City 
were to require the protection of bankruptcy, 
the New York City Seasonal Financing As- 
sistance Act would provide the necessary 
funds. 


I want to make that statement a part 
of the Recorp, because it indicates that 
the President and the administration 
take the position that the bill that was 
passed last week, if required, would pro- 
vide the funds; that in effect, the bill 
passed last week would insure that the 
situation that the gentlewoman from 
New York spoke about, that if the city 
goes into bankruptcy, there would not 
be enough funds so that such a situation 
cannot arise. 

The CHAIRMAN. Are there further 
amendments to the bill? If not, under 
the rule, the Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mrs. Boccs, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
(H.R. 10624) to revise chapter IX of 


the Bankruptcy Act, pursuant to House’ 


Resolution 905, she reported the bill back 
to the House with sundry amendments 
adopted by the Committee of the Whole. 
The SPEAKER. Under the rule, the 
previous question is ordered. 
Is a separate vote demanded on any 


amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 
The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BUTLER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 373, nays 29, 
not voting 32, as follows: 


[Roll No. 757] 


Danielson 
dela Garza 
if. Delaney 

Andrews, N.C. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Badillo 
Bafalis 
Baldus 
Barrett 


Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
du Pont 


mrette 
. Johnson, Calif. 
. Johnson, Pa, 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Bingham Jones, Tenn. 
Blanchard 


Boggs 
Boland 
Bolling 
Bonker 
Brademas 
Breaux 
Breckinridge 


Burgener 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, Phillip 


Goldwater 
Gonzalez 


Cleveland 
Cochran 
Cohen 
Collins, 11. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
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Matsunaga 
Meeds 


Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Michel 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mills 
Mineta 
Minish 


Mink 
Mitchell, Md. 


Steiger, Wis. 
Stephens 
Stokes 
Stratton 


Sebelius 
Seiberling 
S 


harp 
Shipley 
Shriver 
Sikes 
Simon 


Slack 
Smith, Iowa 
Snin, Nebr. 


Ottinger 
Passman 
Patten, N.J. 


Zeferetti 


NAYS—29 


Duncan, Tenn. 

Flynt 

Forsythe 

Hammer- 
schmidt 

Holtzman 

McDonald 


Randall 
Roberts 
Satterfield 
Shuster 
Skubitz 
Snyder 
amen Ariz. 


ymms 
Yatron 


Andrews, 

N. Dak. 
Beard, Tenn. 
Blouin 
Brinkley 
Broomfieid 
Brown, Mich. 
Burleson, Tex. 
Collins, Tex. 


Dent Quillen 


NOT VOTING—32 
Helstoski Riegle 
Hinshaw Stanton, 
Holland James V. 
Hyde Stuckey 
Johnson, Colo. Teague 
McClory Treen 
Mazzoli Udall 
Murphy, N.Y. Wilson, ©. H. 
Nedzi 


Patman, Tex, 

Patterson, 
Calif. 

Peyser 


The Clerk announced the following 
pairs: 
Mr. Murphy with Mr. Helstoski. 
. Riegle with Mr. Fraser. 
. Dellums with Mr. Holland. 
. John L, Burton with Mr. Mazzoli. 
. Patman with Mr. Treen. 
. James V. Stanton with Mr. Hinshaw. 
. McClory with Mr. Burke of Florida. 
. Peyser with Mr. Esch. 
. Hébert with Mr. Goodling. 
. Aspin with Mr. Hyde. 
. Anderson of Illinois with Mr. Davis. 
. Nedzi with Mr. AuCoin. 
Mr. Stuckey with Mr. Udall. 
Mr. Charles H. Wilson of California with 


Mr. Bowen. 
Mr. Teague with Mr. Patterson of Cali- 


fornia. 


Anderson, Il, 
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Messrs. LLOYD of California, MIKVA, 
and DELANEY changed their vote from 
“nay” to “yea.” 

Mr. McDONALD of Georgia changed 
his vote from “yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE TO EXTEND 


Mr. EDWARDS of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to extend their remarks on the 
legislation just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. KINDNESS. Mr. Speaker, reserv- 
ing the right to object, I would like to 
pose a question on that point to the 
gentleman from California. 

The question is this: In view of the 
colloquies that were used to establish the 
legislative intent, there was an agree- 
ment on the part of the gentleman from 
California that we should avoid seeking 
any changes. 

Mr. EDWARDS of California. I am 
sure the gentleman from Ohio knows 
that I honor my agreements and my re- 
quest is that Members who may not have 
been able to be present on the floor at 
the time could have an opportunity to 
express their views on the legislation. 

Mr. KINDNESS. So that with the 
assurances then that this is for legisla- 
tive intent, there would be no objection 
and I withdraw my reservation of ob- 
jection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
S. 2327, TO SUSPEND SECTIONS 4, 
6, AND 7 OF THE REAL ESTATE 
SETTLEMENT PROCEDURES ACT 
OF 1974 


Mr. REUSS. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker’s 
table the Senate bill (S. 2327) to suspend 
sections 4, 6, and 7 of the Real estate 
Settlement Procedures Act of 1974, with 
Senate amendments to the House amend- 
ments thereto, disagree to the Senate 
amendments to the House amendments, 
and request a conference with the Sen- 
ate thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis- 
consin? 

Mr. BROWN of Michigan. Mr. Speaker, 
reserving the right to object, and I shall 
not object, has the gentleman from Wis- 
consin received any kind of assurances 
from the other body that we can bring 
this to a conference quickly? 

Mr. REUSS. No, but I will make every 
effort to bring it to a conference and to 
get it back here super quickly. 

Mr. BROWN of Michigan. Mr. Speaker, 
further reserving the right to object, as 
the gentleman from Wisconsin knows, 
the other body accepted the House bill in 
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its entirety but added two amendments, 
one which I think we can live with on 
this side, and the other on which I think 
we cannot. Now it is a simple matter and 
I would trust the gentleman from Wis- 
consin would want to urge a speedy call- 
ing of a conference with the other body 
and sustain the position of the House. 
Mr. REUSS. The gentleman from Wis- 
consin will assure the gentleman from 
Michigan that he will undertake to have 
a conference tomorrow afternoon so that 
we can bring it back as soon as possible. 
Mr. BROWN of Michigan. Mr. Speaker, 
I withdraw my reservation of objection. 
The SPEAKER. Is there objection to 
the request of the gentleman from Wis- 
consin? The Chair hears none, and ap- 
points the following conferees: Messrs. 
Reuss, BARRETT, MOORHEAD of Pennsyl- 
vania, STEPHENS, St GERMAIN, Brown of 
Michigan, and J. WILLIAM STANTON. 


CONFERENCE REPORT ON S. 622 TO 
INCREASE DOMESTIC ENERGY 
SUPPLIES AND AVAILABILITY; TO 
RESTRAIN ENERGY DEMAND; TO 
PREPARE FOR ENERGY EMER- 
GENCIES 


Mr. STAGGERS submitted the follow- 
ing conference report and statement on 
the Senate bill (S. 622) to increase do- 
mestic energy supplies and availability; 
to restrain energy demands; to prepare 
for energy emergencies; and for other 
purposes: 

CONFERENCE REPORT (H. Repr. No. 94-700) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the amendment 
of the House to the text of the bill (S. 622) 
to increase domestic energy supplies and 
availability; to restrain energy demand; to 
prepare for energy emergencies; and for other 
purposes, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as 
follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to the 
amendment of the House to the text of the 
bill and agree to the same with an amend- 
ment as follows: In lieu of the matter pro- 
posed to be inserted by the Senate amend- 
ment insert the following: 

That this Act may be cited as the “Energy 
Policy and Conservation Act”. 


TABLE OF CONTENTS 


Sec. 2. Statement of purposes. 
Sec. 3. Definitions. 


TITLE I—MATTERS RELATED TO DOMES- 
TIC SUPPLY AVAILABILITY 

Part A—Domestic SUPPLY 

Coal conversion. 

Incentives to develop underground 

coal mines. 

- Domestic use of energy supplies and 
related materials and equipment. 

. Materials allocation. 

. Prohibition of certain lease bidding 
arrangements. 

. Production of oil or gas at the maxi- 
mum efficient rate and temporary 
emergency production rate. 

Part B—STRATEGIC PETROLEUM RESERVE 
- 151. Declaration of policy. 
. 152. Definitions. 
. 153. Strategic Petroleum Reserve Office. 
. 154. Strategic Petroleum Reserve. 
. 155. Early Storage Reserve. 
. 156. Industrial Petroleum Reserve. 
. 157. Regional Petroleum Reserve. 
Sec. 158. Other storage reserves. 


Sec. 101. 
Sec. 102. 


Sec. 
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. Review by Congress and implemen- 
tation. 

. Petroleum products for storage in 
the Reserve. 

. Drawdown and distribution of the 
Reserve. 

. Coordination with import quota 
system. 
Disclosure, 
tion. 
Sec. 164. Naval petroleum reserves study. 

Sec. 165. Annual reports. 
Sec. 166. Authorization of appropriations. 


TITLE II—STANDBY ENERGY 
AUTHORITIES 


Part A—GENERAL EMERGENCY AUTHORITIES 


Sec. 201. Conditions of exercise of energy 
conservation and rationing au- 
thorities. 

Sec. 202. Energy conservation contingency 
plans. 

Sec. 203. Rationing contingency plan. 

Part B—AUTHORITIES WITH RESPECT TO 
INTERNATIONAL ENERGY PROGRAM 

Sec. 251. International oil allocation. 

Sec. 252. International voluntary 
ments. 

Sec. 253. Advisory committees. 

Sec, 254. Exchange of information. 

Sec. 255. Relationship of this title to the in- 
ternational energy agreement. 

TITLE IlI—IMPROVING ENERGY 
EFFICIENCY 


PART A—AUTOMOTIVE FUEL ECONOMY 

Sec. 301. Amendment to Motor Vehicle In- 
formation and Cost Savings Act. 

“TITLE V—IMPROVING AUTOMOTIVE 
EFFICIENCY 
“PART A—AUTOMOTIVE FUEL ECONOMY 

“Sec. 501. Definitions. 

“Sec. 502. Average fuel economy standards 
applicable to each manufac- 
turer. 

. Determination of average fuel 
economy. 

. Judicial review. 

. Information and reports. 

. Labeling. 

. Unlawful conduct. 

. Civil penalty. 

. Effect on State law. 

. Use of fuel efficient passenger 
automobiles by the Federal Gov- 
ernment, 

. Retrofit devices. 

- 512. Reports to Congress. 


“Part B—APPLICATION OF ADVANCED 
AUTOMOTIVE TECHNOLOGY 
541. ose. 
. Definitions. 
. Establishment of program. 
. Coordination between the Secre- 
tary and other agencies. 
. Contracts and grants. 
. Obligation guarantees. 
Patents. 
. 548. Records, audit, and examination. 
. 549. Reports. 
550. Authorization of appropriations.” 
Part B—ENERGY CONSERVATION PROGRAM FOR 
CONSUMER PRODUCTS OTHER THAN AUTOMO- 
BILES 


321. Definitions. 
. Coverage. 
. Test procedures. 
. Labeling. 
. Energy efficiency standards. 
. Requirements of manufacturers 
and private labelers. 
. Effect on other law. 
. Rules. 
. Authority to obtain information. 
. Exports. 
. Imports. 
. Prohibited acts. 
333. Enforcement. 
334. Injunctive enforcement. 
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Sec. 
Sec. 
Sec. 
Sec. 163. 
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. 335. Citizen units. 

. 336. Administrative procedure and ju- 
dicial review. 

. 337. Consumer education. 

. 338. Annual report. 

. 339. Authorization of appropriations. 
Part C—STaTE ENERGY CONSERVATION 
PRORGAMS 

. 361, Findings and purpose. 

. 362. State energy conservation plans. 
Sec. 363. Federal assistance to States. 
Sec. 364. Energy conservation goals. 
Sec. 365. General provisions. 
Sec. 366. Definitions. 
Part D—InpusTRIAL ENERGY CONSERVATION 
Sec. 371. Definitions. 


Sec, 372. Program. 

Sec. 373. Identification of major energy 
consumers. 

Sec. 374. Industrial energy efficiency im- 
provement targets. 

Sec, 375. Reports. 

Sec. 376. General provisions. 

Part E—OTHER FEDERAL ENERGY 
CONSERVATION MEASURES 

Sec. 381. Federal energy conservation pro- 
grams. 

Sec. 382. Energy conservation in policies and 
practices of certain Federal agen- 
cies. 

Sec. 383. Federal actions with respect to re- 
cycled oil. 

TITLE IV—PETROLEUM PRICING POL- 

ICY AND OTHER AMENDMENTS TO 
THE ALLOCATION ACT 


Part A—PRrIcING PoLrcy 


Sec. 401. Oil pricing policy. 
Sec. 402. Limitations on pricing policy. 
Sec. 403. Entitlements. 
Part B—OTHER AMENDMENTS TO THE 
ALLOCATION ACT 


Sec. 451. Amendments to the objectives of 
the Allocation Act. 
Sec. 452. Penalties under the Allocation 
Act. 
Sec. 453. Antitrust provision in Allocation 
Act. 
. 454. Evaluation of regulation under the 
Allocation Act. 
. Conversion to standby authorities. 
. Technical purchase authority. 
. Direct controls on refinery opera- 
tions. 
. Inventory controls. 
. Hoarding prohibitions. 
. Asphalt allocation authority. 
. Expiration of authorities. 
Reimbursement to States. 
. Effective date of Allocation Act 
amendments. 


TITLE V—GENERAL PROVISIONS 
Part A—ENERGY DATA BASE AND ENERGY 


503. Accounting practices. 
. 504. Enforcement. 
. 505. Amendment to Energy Supply and 
Coordination Act of 1974. 
. 506. Extension of energy information 
gathering authority. 
Part B—GENERAL PROVISIONS 
. 521. Prohibition on certain actions. 
. 522. Conflicts of interest. 
. 523. Administrative procedure and ju- 
dicial review. 
Prohibited acts. 
Enforcement. 
Effect on other laws. 
Transfer of authority. 
Authorization of appropriations for 
interim period. 
Intrastate natural gas. 


. 524. 
. 525. 
. 526. 
. 527. 
. 528. 


. 529. 
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Sec. 530. Limitation on loan guarantees. 
Sec. 531. Expiration. 


Part C—CONGRESSIONAL REVIEW 


Sec. 551. Procedure for congressional review 
of Presidential requests to im- 
plement certain authorities. 

Sec. 552. Expedited procedure for congres- 
sional consideration of certain 
authorities. 

STATEMENT OF PURPOSES 


Sec. 2. The purposes of this Act are— 

(1) to grant specific standby authority to 
the President, subject to congressional re- 
view, to impose rationing, to reduce demand 
for energy through the implementation of 
energy conservation plans, and to fulfill obli- 
gations of the United States under the in- 
ternational energy program; 

(2) to provide for the creation of a Stra- 
tegic Petroleum Reserve capable of reducing 
the impact of severe energy supply interrup- 
tions; 

(3) to increase the supply of fossil fuels 
in the United States, through price incentives 
and production requirements; 

(4) to conserve energy supplies through 
energy conservation programs, and, where 
necessary, the regulation of certain energy 
uses; 

(5) to provide for improved energy effi- 
ciency of motor vehicles, major appliances, 
and certain other consumer products; 

(6) to reduce the demand for petroleum 
products and natural gas through programs 
designed to provide greater availability and 
use of this Nation’s abundant coal resources; 
and 

(7) to provide a means for verification of 
energy data to assure the reliability of energy 
data. 

DEFINITIONS 

Sec. 3. As used in this Act: 

(1) The term “Administrator” means the 
Administrator of the Federal Energy Admin- 
istration. 

(2) The term “person” includes (A) any 
individual, (B) any corporation, company, 
association, firm, partnership, society, trust, 
joint venture, or joint stock company, and 
(C) the government and any agency of the 
United States or any State or political sub- 
division thereof. 

(3) The term “petroleum product” means 
crude oil, residual fuel oil, or any refined 
petroleum product (including any natural 
liquid and any natural gas liquid product). 

(4) The term “State” means a State, the 
District of Columbia, Puerto Rico, or any 
territory or possession of the United States. 

(5) The term “United States” when used 
in the geographical sense means all of the 
States and the Outer Continental Shelf. 

(6) The term “Outer Continental Shelf” 
has the same meaning as such term has un- 
der section 2 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331). 

(7) The term “international energy pro- 
gram” means the Agreement on an Inter- 
national Energy Program, signed by the 
United States on November 18, 1974, includ- 
ing (A) the annex entitled “Emergency Re- 
serves”, (B) any amendment to such Agree- 
ment which includes another nation as a 
party to such Agreement, and (C) any tech- 
nical or clerical amendment to such Agree- 
ment. 

(8) The term “severe energy supply inter- 
ruption” means a national energy supply 
shortage which the President determines— 

(A) is, or is likely to be, of significant 
scope and duration, and of any emergency 
nature; 

(B) may cause major adverse impact on 
national safety or the national economy; and 

(C) results, or is likely to result, from an 
interruption in the supply of imported petro- 
leum products, or from sabotage or an act of 


(9) The term “antitrust laws” includes— 


39433 


(A) the Act entitled “An Act to protect 
trade and commerce against unlawful re- 
straints and monopolies”, approved July 2, 
1890 (15 U.S.C. 1, et seq.); 

(B) the Act entitled “An Act to supple- 
ment existing laws against unlawful re- 
straints and monopolies, and for other pur- 
poses”, approved October 15, 1914 (15 U.S.C. 
12, et seq.); 

(C) the Federal Trade Commission Act 
(15 U.S.C. 41, et seq.); 

(D) sections 73 and 74 of the Act entitled 
“An Act to reduce taxation, to provide reve- 
nue for the Government, and for other pur- 
poses”, approved August 27, 1894 (15 U.S.C. 
8 and 9); and j 

(E) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 13a, 13b, and 21A). 

(10) The term “Federal land” means all 
lands owned or controlled by the United 
States, including the Outer Continental 
Shelf, and any land in which the United 
States has reserved mineral interests, except 
lands— 

(A) held in trust for Indians or Alaska 
Natives, 

(B) owned by Indians or Alaska Natives 
with Federal restrictions on the title, 

(C) within any area of the National Park 
System, the National Wildlife Refuge System, 
the National Wilderness Preservation System, 
the National System of Trails, or the Wild 
and Scenic Rivers System, or 

(D) within military reservations. 

TITLE I—MATTERS RELATED TO DOMES- 
TIC SUPPLY AVAILABILITY 
Part A—DoMEsTIc SUPPLY 
COAL CONVERSION 

Sec. 101. (a) Section 2(f) of the Energy 
Supply and Environmental Coordination Act 
of 1974 is amended— 

(1) in paragraph (1) thereof, by striking 
out “June 30, 1975" and inserting in lieu 
thereof “June 30, 1977”, and by striking out 
“January 1, 1979” and inserting in lieu there- 
of “January 1, 1985”; and 

(2) in paragraph (2) thereof, by striking 
out “December 31, 1978” and inserting in lieu 
thereof “December 31, 1984”, and by striking 
out “January 1, 1979" and inserting in leu 
thereof “January 1, 1985". 

(b) Section 2(a) of such Act is amended to 
read as follows: 

“(a) The Federal Energy Administrator— 

“(1) shall, by order, prohibit any power- 
plant, and 

“(2) may, by order, prohibit any major 
fuel burning Installation, other than a power- 
plant, 
from burning natural gas or petroleum prod- 
ucts as its primary energy source, if the re- 
quirements of subsection (b) are met and if 
(A) the Federal Energy Administrator de- 
termines such powerplant or installation on 
June 22, 1974, had, or thereafter acquires or 
is designed with, the capability and necessary 
plant equipment to burn coal, or (B) such 
powerplant or installation is required to meet 
a design or construction requirement under 
subsection (c).” 

(c) Section 2(c) of such Act is amended 
by inserting “or other major fuel burning 
installation” after “powerplant” wherever it 
appears and by inserting “in the case of a 
powerplant” -after “(1)” in the second sen- 
tence. 

INCENTIVES TO DEVELOP UNDERGROUND COAL 
MINES 


Sec. 102. (a) The Administrator may, in 
accordance with subsection (b) and rules 
prescribed under subsection (d), guarantee 
loans made to eligible persons described in 
subsection (c) (1) for the purpose of develop- 
ing new underground coal mines. 

(b)(1) A person may receive for a loan 
guarantee under subsection (2) only if the 
Administrator determines that— 

(A) such person is capable of successfully 
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developing and operating the mine with 
respect to which the loan guarantee is 
sought; 

(B) such person has provided adequate 
assurance that the mine will be constructed 
and operated in compliance with the provi- 
sions of the Federal Coal Mine Health and 
Safety Act and that no final Judgment hold- 
ing such person liable for any fine or penalty 
under such Act is unsatisfied; 

(C) there is a reasonable prospect of re- 
payment of the guaranteed loan; 

(D) such person has obtained a contract, 
of at least the duration of the period during 
which the loan is required to be repaid, for 
the sale or resale of coal to be produced 
from such mine to a person who the Admin- 
istrator of the Environmental Protection 
Agency certifies will be able to burn such 
coal in compliance with all applicable 
requirements of the Clean Air Act, and of 
any applicable implementation plan (as de- 
fined in section 110 of such Act); 

(E) the loan will be adequately secured; 

(F) such person would be unable to ob- 
tain adequate financing without such guar- 
antee; 

(G) the guaranteeing of a loan to such 
person will enhance competition or encour- 
age new market entry; and 

(H) such person has adequate coal reserves 
to cover contractual commitments dscribed 
in subparagraph (D). 

(2) The total amount of guarantees issued 
to any person (including all persons affiliated 
with such person) may not exceed $30,000,- 
000. The amount of a guarantee issued with 
respect to any loan may not exceed 80 per- 
cent of the lesser of (A) the principal bal- 
ance of the loan or, (B) the cost of develop- 
ing such new underground coal mine. 

(8) The aggregate outstanding principal 
amount of loans which are guaranteed under 
this section may not at any time exceed 
$750,000,000. Not more than 20 percent of the 
amount of guarantees issued under this sec- 
tion in any fiscal year may be issued with 
respect to loans for the purpose of opening 
new underground coal mines which produce 
coal which is not low sulfur coal. 

(c) For purposes of this section— 

(1) A person shall be considered eligible 
for a guarantee under this section if such 
person (together with all persons affiliated 
with such person)— 

(A) did not produce more than 1,000,000 
tons of coal in the calendar year preceding 
the year in which he makes application for 
a loan guarantee under this section; 

(B) did not produce more than 300,000 
barrels of crude oil or own an oil refinery in 
such preceding calendar year; and 

(C) did not have gross revenues in excess 
of $50,000,000 in such calendar year. 

(2) A person is affiliated with another per- 
son if he controls, is controlled by, or is under 
common control with such other person, as 
such term may be further defined by rule by 
the Administrator. 

(3) The term “low sulfur coal” means coal 
which, in a quantity necessary to produce one 
million British thermal units, does not con- 
tain sulfur or sulfur compounds the ele- 
mental sulfur content of which exceeds 0.6 
pound. Sulfur content shall be determined 
after the application of any coal preparation 
process which takes place before sale of the 
coal by the producer. 

(4) The term “developing new under- 
ground coal mines” includes expansion of 
existing underground coal mines and the re- 
opening of underground coal mines which 
had previously been closed. 

(d) The Administrator shall prescribe such 
regulations as may be necessary or appro- 
priate to carry out this section. Such rules 
shall require that each application for a 
guarantee under this section shall be made 
in writing to the Administrator in such form 
and with such content and other submis- 
sions as the Administrator shall require, in 
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order reasonably to protect the interests of 
the United States. Each guarantee shall be 
issued in accordance with subsections (a) 
through (c), and— 

(1) under such terms and conditions as 
the Administrator, in consulation with the 
Secretary of the Treasury, considers appro- 
priate; 

(2) with such provisions with respect to 
the date of issue of such guarantee as the 
Administrator, with the concurrence of the 
Secretary of the Treasury, considers appro- 
priate, except that the required concurrence 
of the Secretary of the Treasury may not, 
without the consent of the Administrator, 
result in a delay in the issuance of such 
guarantee for more than 60 days; and 

(3) in such form as the Administrator 
considers appropriate. 

(e) Each person who receives a loan guar- 
antee under this section shall keep such 
records as the Administrator or the Secre- 
tary of the Treasury shall require, including 
records which fully disclose the total cost 
of the project for which a loan is guaran- 
teed under this section and such other 
records as the Administrator or the Secre- 
tary of the Treasury determines necessary 
to facilitate an effective audit and perform- 
ance evaluation. The Administrator, the Sec- 
retary of the Treasury, and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall have 
access for the purpose of audit and exami- 
nation to any pertinent books, documents, 
papers, and records of any person who re- 
ceives a loan guarantee under this section. 


DOMESTIC USE OF ENERGY SUPPLIES AND RELATED 
MATERIALS AND EQUIPMENT 

Sec. 103. (a) The President may, by rule, 
under such terms and conditions as he de- 
termines to be appropriate and ne 
to carry out the purposes of this Act, restrict 
exports of— 

(1) coal, petroleum products, natural gas, 
or petrochemical feedstocks, and 

(2) supplies of materials or equipment 
which he determines to be necessary (A) to 
maintain or further exploration, production, 
refining, or transportation of energy supplies, 
or (B) for the construction or maintenance 
of energy facilities within the United States. 

(b)(1) The President shall exercise the 
authority provided for in subsection (a) to 
promulgate a rule prohibiting the export of 
crude oil and natural gas produced in the 
United States, except that the President 
may, pursuant to paragraph (2), exempt 
from such prohibition such crude oil or natu- 
ral gas exports which he determines to be 
consistent with the national interest and 
the purposes of this Act. 

(2) Exemptions from any rule prohibiting 
crude oil or natural gas exports shall be in- 
cluded in such rule or provided for in an 
amendment thereto and may be based on 
the purpose for export, class of seller or pur- 
chaser, country of destination, or any other 
reasonable classification or basis as the Presi- 
dent determines to be appropriate and con- 
sistent with the national interest and the 
purposes of this Act. 

(c) In order to implement any rule pro- 
mulgated under subsection (a) of this sec- 
tion, the President may request and, if so, 
the Secretary of Commerce shall, pursuant 
to the procedures established by the Export 
Administration Act of 1969 (but without 
regard to the phrase “and to reduce the 
serious inflationary impact of foreign de- 
mand” in section 3(2)(A) of such Act), im- 
pose such restrictions as specified in any 
rule under subsection (a) on exports of coal, 
petroleum products, natural gas, or petro- 
chemical feedstocks, and such supplies of 
materials and equipment. 

(d) Any finding by the President pursuant 
to subsection (a) or (b) and any action 
taken by the Secretary of Commerce pur- 
suant thereto shall take into account the 
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national interest as related to the need to 
leave uninterrupted or unimpaired— 

(1) exchanges in similar quantity for con- 
venience or increased efficiency of transpor- 
tation with persons or the government of a 
foreign state. 

(2) temporary exports for convenience or 
increased efficiency of transportation across 
parts of an adjacent foreign state which ex- 
ports reenter the United States, and 

(3) the historical trading relations of the 
United States with Canada and Mexico. 

(e) (1) The provisions of subchapter II of 
chapter 5 of title 5, United States Code shall 
apply with respect to the promulgation of 
any rule pursuant to this section, except 
that the President may waive the require- 
ment pertaining to the notice of proposed 
rulemaking or period for comment only if he 
finds that compliance with such require- 
ments may seriously impair his ability to 
impose effective and timely prohibitions on 
exports. 

(2) In the event such notice and comment 
period are waived with respect to a rule 
promulgated under this section, the Presi- 
dent shall afford interested persons an op- 
portunity to comment on any such rule at 
the earliest practicable date thereafter. 

(3) If the President determines to re- 
quest the Secretary of Commerce to impose 
specified restrictions as provided for in sub- 
section (c), the enforcement and penalty 
provisions of the Export Administration Act 
of 1969 shall apply, in lieu of this Act, to 
any violation of such restrictions. 

(£) The President shall submit quarterly 
reports to the Congress concerning the ad- 
ministration of this section and any findings 
made pursuant to subsection (a) or (b). 


MATERIALS ALLOCATION 


Src. 104. (a) Section 101 of the Defense 
Production Act of 1950 is amended by add- 
ing at the end thereof the following new 
subsection: 

“(c) (1) Notwithstanding any other provi- 
sion of this Act, the President may, by rule 
or order, require the allocation of, or the 
priority performance under contracts or 
orders (other than contracts of employment) 
relating to, supplies of materials and equip- 
ment in order to maximize domestic energy 
Supplies if he makes the findings required 
by paragraph (3) of this subsection. 

“(2) The President shall report to the Con- 
gress within sixty days after the date of 
enactment of this subsection on the manner 
in which the authority contained in para- 
graph (1) will be administered. This report 
shall include the manner in which alloca- 
tions will be made, the procedure for re- 
quests and appeals, the criteria for determin- 
ing priorities as between competing requests, 
and the office or agency which will administer 
such authorities. 

“(3) The authority granted in this subsec- 
tion may not be used to require priority per- 
formance of contracts or orders, or to con- 
trol the distribution of any supplies of mate- 
rials and equipment in the marketplace, 
unless the President finds that— 

“(A) such supplies are scarce, critical, and 
essential to maintain or further (i) explora- 
tion, production, refining, transportation, or 
(ii) the conservation of energy supplies, or 
(iii) for the construction and maintenance 
of energy facilities; and 

“(B) maintenance or furtherance of ex- 
ploration, production, refining, transporta- 
tion, or conservation of energy supplies or 
the construction and maintenance of energy 
facilities cannot reasonably be accomplished 
without exercising the authority specified in 
paragraph (1) of this subsection. 

“(4) During any period when the authority 
conferred by this subsection is being ex- 
ercised, the President shall take such action 
as may be appropriate to assure that such 
authority is being exercised in a manner 
which assures the coordinated administra- 
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tion of such authority with any priorities or 
allocations established under subsection (a) 
of this section and in effect during the same 
period.”’. 

(b)(1) The authority to issue any rules 
or orders under section 101(c) of the Defense 
Production Act of 1950, as amended by this 
Act, shall expire at midnight December 31, 
1984, but such expiration shall not affect 
any action or pending proceedings, civil or 
criminal, not finally determined on such 
date, nor any action or proceeding based 
upon any act committed prior to such date. 

(2) The expiration of the Defense Pro- 
duction Act of 1950 or any amendment of 
such Act after the date of enactment of this 
Act shall not affect the authority of the 
President under section 101(c) of such Act, 
as amended by subsection (a) of this sec- 
tion and in effect on the date of enactment 
of this Act, unless Congress by law expressly 
provides to the contrary. 

PROHIBITION OF CERTAIN LEASE BIDDING 

ARRANGEMENTS 


Sec. 105. (a) The Secretary of the Interior 
shall, not later than 30 days after the date of 
enactment of this Act, prescribe and make 
effective a rule which prohibits the bidding 
for any right to develop crude oil, natural 
gas, and natural gas liquids on any lands 
located on the Outer Continental Shelf by 
any person if more than one major oll com- 
pany, more than one affiliate of a major oil 
company, or a major oil company and any 
affiliate of a major oil company, has or have 
a significant ownership interest in such per- 
son. Such rule shall define affiliate relation- 
ships and significant ownership interests. 

(b) As used in this section: 

(1) The term “major oil company” means 
any person who, individually or together 
with any other person with respect to which 
such person has an affiliate relationship or 
significant ownership interest, produced dur- 
ing a prior 6-month period specified by the 
Secretary, an average daily volume of 1,600,- 
000 barrels of crude oil, natural gas liquids 
equivalents, and natural gas equivalents. 

(2) One barrel of natural gas equivalent 
equals 5,626 cubic feet of natural gas meas- 
ured at 14.73 pounds per square inch (MSL) 
and 60 degrees Fahrenheit. 

(3) One barrel of natural gas liquids equiv- 
alent equals 1.454 barrels of natural gas 
liquids at 60 degrees Fahrenheit. 

(c) The Secretary may, by amendment to 
the rule, exempt bidding for leases for lands 
located in frontier or other areas determined 
by the Secretary to be extremely high risk 
lands or to present unusually high cost ex- 
ploration, or development, problems. 

(ad) This section shall not be construed to 
prohibit the unitization of producing fields 
to increase production or maximize ultimate 
recovery of oil or natural gas, or both, 

(e) The Secretary shall study and report 
to the Congress, not later than 6 months 
after the date of enactment of this Act, with 
respect to the feasibility and desirability of 
extending the prohibition on joint bid- 
ding to— 

(1) bidding for any right to develop crude 
oil, natural gas, and natural gas liquids on 
Federal lands other than those located on 
the Outer Continental Shelf; and 

(2) bidding for any right to develop coal 
and oil shale on such lands. 

PRODUCTION OF OIL OR GAS AT THE MAXIMUM 
EFFICIENT RATE AND TEMPORARY EMERGENCY 
PRODUCTION RATE 
Sec. 106. (a)(1) The Secretary of the In- 

terior, by rule on the record after an oppor- 
tunity for a hearing, shall, to the greatest ex- 
tent practicable, determine the maximum 
efficient rate of production and, if any, the 
temporary emergency production rate for 
each field on Federal lands which produces, 
or is determined to be capable of producing, 
significant volumes or crude oil or natural 
gas, or both. 
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(2) Except as provided in subsection (f), 
the President may, by rule or order, require 
crude oil or natural gas, or both, to be 
produced from fields on Federal lands desig- 
nated by him— 

(A) at the maximum efficient rate of pro- 
duction, and 

(B) during a severe energy supply inter- 
ruption, at the temporary emergency pro- 
duction rate 
as determined pursuant to paragraph (1) for 
such field. 

(b)(1) Each State or the appropriate 
agency thereof may, for the purposes of this 
section, pursuant to procedures and stand- 
ards established by the State, determine the 
maximum efficient rate of production and, 
if any, the temporary emergency production 
rate, for each field (other than a field on 
Federal lands) within such State which pro- 
duces, or is determined to be capable of pro- 
ducing, significant volumes of crude oil or 
natural gas, or both. 

(2) If a State or the appropriate agency 
thereof has determined the maximum effi- 
cient rate of production and, if any, the tem- 
porary emergency production rate, or both, 
or their equivalents (however character- 
ized), for any field (other than a field on 
Federal lands) within such State, the Presi- 
dent may, by rule or order, during a severe 
energy supply interruption, require the pro- 
duction of such fields at the rates of produc- 
tion established by the State. 

(c) With respect to any field, which pro- 
duces, or is determined to be capable of pro- 
ducing, significant volumes of crude oil, or 
natural gas, or both, which field is unitized 
and is composed of both Federal lands and 
lands other than Federal lands and there has 
been no determination of the maximum effi- 
cient rate of production or the temporary 
emergency production rate or both, the Sec- 
retary of the Interior may, pursuant to sub- 
section (a)(1), determine a maximum effi- 
cient rate of production and a temporary 
emergency production rate, if any, for such 
field. The President may, during a severe en- 
ergy supply interruption by rule or order, 
require production at the maximum efficient 
rate of production and the temporary emer- 
gency production rate, if any, determined for 
such field. 

(d) If loss of ultimate recovery of crude 
oil or natural gas, or both, occurs or will 
occur as the result of a rule or order under 
the authority of this section to produce at 
the temporary emergency production rate, 
the owner of any property right who consid- 
ers himself damaged by such order may 
bring an action in a United States district 
court to recover just compensation, which 
shall be awarded if the court finds that such 
loss constitutes a taking of property com- 
pensable under the Constitution. 

(e) As used in this section: 

(1) The term “maximum rate of produc- 
tion” means the maximum rate of produc- 
tion of crude oil or natural gas, or both, 
which may be sustained without loss of 
ultimate recovery of crude oil or natural gas, 
or both, under sound engineering and eco- 
nomic principles. 

(2) The term “temporary emergency pro- 
duction rate” means the maximum rate of 
production for a field— 

(A) which rate is above the maximum 
efficient rate of production established for 
such field; and 

(B) which may be maintained for a tem- 
porary period of less than 90 days without 
reservoir damage and without significant 
loss of ultimate recovery of crude oil or 
natural gas, or both, from such field. 

(f) Nothing in this section shall be con- 
strued to authorize the production of crude 
oll, or natural gas, or both, from any Naval 
Petroleum Reserve subject to the provisions 
of chapter 641 of title 10, United States Code. 
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PART B—STRATEGIC PETROLEUM RESERVE 
DECLARATION OF POLICY 


Sec. 151. (a) The Congress finds that the 
storage of substantial quantities of petroleum 
products will diminish the vulnerability of 
the United States to the effects of a severe 
energy supply interruption, and provide 
limited protection from the short-term con- 
sequences of interruptions in supplies of 
petroleum products. 

(b) It is hereby declared to be the policy 
of the United States to provide for the cre- 
ation of a Strategic Petroleum Reserve for 
the storage of up to 1 billion barrels of 
petroleum products, but not less than 150 
million barrels of petroleum products by the 
end of the 3-year period which begins on 
the date of enactment of this Act, for the 
purpose of reducing the impact of disrup- 
tions in supplies of petroleum products or 
to carry out obligations of the United States 
under the international energy program. It 
is further declared to be the policy of the 
United States to provide for the creation 
of an Early Storage Reserve, as part of the 
Reserve, for the purpose of providing limited 
protection from the impact of near-term 
disruptions in supplies of petroleum prod- 
ucts or to carry out obligations of the United 
States under the international energy pro- 
gram. 

DEFINITIONS 

Sec. 152. As used in this part: 

(1) The term “Early Storage Reserve” 
means that portion of the Strategic Petro- 
leum Reserve which consists of petroleum 
products stored pursuant to section 155. 

(2) The term “importer” means any per- 
son who owns, at the first place of storage, 
any petroleum product imported into the 
United States. 

(3) The term “Industrial Petroleum Re- 
serve” means that portion of the Strategic 
Petroleum Reserve which consists of petro- 
leum products owned by importers or refiners 
and acquired, stored, or maintained pur- 
suant to section 156. 

(4) The term “interest in land” means 
any ownership or possessory right with re- 
spect to real property, including ownership 
in fee, an easement, a leasehold, and any 
subsurface or mineral rights. 

(5) The term “readily available inven- 
tories” means stocks and supplies of petro- 
leum products which can be distributed or 
used without affecting the ability of the im- 
porter or refiner to operate at normal ca- 
pacity; such term does not include minimum 
working inventories or other unavailable 
stocks. 

(6) The term “refiner” means any person 
who owns, operates, or controls the opera- 
tion of any refinery. 

(7) The term “Regional Petroleum Re- 
serve” means that portion of the Strategic 
Petroleum Reserve which consists of petro- 
leum products stored pursuant to section 
157. 

(8) The term “related facility” means any 
necessary appurtenance to a storage facility, 
including pipelines, roadways, reservoirs, and 
salt brine lines. 

(9) The term “Reserve” means the Stra- 
tegic Petroleum Reserve. 

(10) The term “storage facility” means 
any facility or geological formation which is 
capable of storing significant quantities of 
petroleum products. 

(11) The term “Strategic Petroleum Re- 
serve” means petroleum products stored in 
storage facilities pursuant to this part; such 
term includes the Industrial Petroleum Re- 
serve, the Early Storage Reserve, and the 
Regional Petroleum Reserve. 

STRATEGIC PETROLEUM RESERVE OFFICE 

Sec. 153. There is established, in the Fed- 
eral Energy Administration, a Strategic Pe- 
troleum Reserve Office. The Administrator, 
acting through such Office and in accordance 
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with this part, shall exercise authority over 
the establishment, management, and main- 
tenance of the Reserve. 

STRATEGIC PETROLEUM RESERVE 


Sec. 154. (a) A Strategic Petroleum Reserve 
for the storage of up to 1 billion barrels of 
petroleum products shall be credited pur- 
suant to this part. By the end of the 3-year 
period which begins on the date of enact- 
ment of this Act, the Strategic Petroleum 
Reserve (or the Early Storage Reserve au- 
thorized by section 155 if no Strategic Pe- 
troleum Reserve Plan has become effective 
pursuant to the provisions of section 159(a) ) 
shall contain not less than 150 million bar- 
rels of petroleum products. 

(b) The Administrator, no later than 
December 15, 1976, shall prepare and trans- 
mit to the Congress, in accordance with sec- 
tion 551, a Strategic Petroleum Reserve Plan. 
Such Plan shall comply with the provisions 
of this section and shall detail the Admin- 
istrator’s proposals for designing, construct- 
ing, and filling the storage and related 
facilities of the Reserve. 

(c) (1) To the maximum extent practicable 
and except to the extent that any change in 
the storage schedule is justified pursuant to 
subsection (e) (6), the Strategic Petroleum 
Reserve Plan shall provide that: 

(A) within 7 years after the date of enact- 
ment of this Act, the volume of crude oil 
stored in the Reserve shall equal the total 
volume of crude oil which was imported into 
the United States during the base period 
specified in paragraph (2); 

(B) within 18 months after the date of 
enactment of this Act, the volume of crude 
oil stored in the Reserve shall equal not less 
than 10 percent of the goal specified in sub- 
paragraph (A); 
within 3 years after the date of enact- 
ment of this Act, the volume of crude oil 
stored in the Reserve shall equal not less 
than 25 percent of the goal specified in sub- 
paragraph (A); and 

(D) Within 5 years after the date of enact- 

ment of this Act, the volume of crude oil 
stored in the Reserve shall equal not less 
than 65 percent of the goal specified in sub- 
paragraph (A). 
Volumes of crude oil initially stored in the 
Early Storage Reserve and volumes of crude 
oil stored in the Industrial Petroleum Re- 
serve, and the Regional Petroleum Reserve 
shall be credited toward attainment of the 
storage goals specified in this subsection. 

(2) The base period shall be the period of 
the 3 consecutive months, during the 24- 
month period preceding the date of enact- 
ment of this Act, in which average monthly 
import levels were the highest. 

(d) The Strategic Petroleum Reserve Plan 
shall be designed to assure, to the maximum 
extent practicable, that the Reserve will 
minimize the impact of any interruption or 
reduction in imports of refined petroleum 
products and residual fuel oil in any region 
which the Administrator determines is, or is 
likely to become, dependent upon such im- 
ports for a substantial portion of the total 
energy requirements of such region. The 
Strategic Petroleum Reserve Plan shall be de- 
signed to assure, to the maximum extent 
practicable, that each noncontiguous area of 
the United States which does not have over- 
land access to domestic crude oil production 
has its component of the Strategic Petroleum 
Reserve within its respective territory. 

(e) The Strategic Petroleum Reserve Plan 
shall include: 

(1) a comprehensive environmental assess- 
ment; 

(2) a description of the type and pro- 
posed location of each storage facility (other 
than storage facilities of the Industrial Petro- 
leum Reserve) proposed to be included in 
the Reserve; 

(3) a statement as to the proximity of 
each such storage facility to related facilities; 
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(4) an estimate of the volumes and types 
of petroleum products proposed to be stored 
in each such storage facility; 

(5) a projection as to the aggregate size 
of the Reserve, including a statement as to 
the most economically-efficient storage levels 
for each such storage facility; 

(6) a justification for any changes, with 
respect to volumes or dates, proposed in the 
storage schedule specified in subsection (c), 
and a program schedule for overall develop- 
ment and completion of the Reserve (taking 
into account all relevant factors, including 
cost effectiveness, the need to construct re- 
lated facilities, and the ability to obtain 
sufficient quantities of petroleum products 
to fill the storage facilities to the proposed 
storage levels) ; 

(7) an estimate of the direct cost of the 
Reserve, including— 

(A) the cost of storage facilities; 

(B) the cost of the petroleum products 
to be stored; 

(C) the cost of related facilities; and 

(D) management and operation costs; 

(8) an evaluation of the impact of develop- 
ing the Reserve, taking into account— 

(A) the availability and the price of sup- 
plies and equipment and the effect, if any, 
upon domestic production of acquiring such 
supplies and equipment for the Reserve; 

(B) any fluctuations in world, and domes- 
tic market prices for petroleum products 
which may result from the acquisition of 
substantial quantities of petroleum products 
for the Reserve; 

(C) the extent to which such acquisition 
may support otherwise declining market 
prices for such products; and 

(D) the extent to which such acquisition 
will affect competition in the petroleum in- 
dustry; 

(9) an identification of the ownership of 
each storage and related facility proposed to 
be included in the Reserve (other than stor- 
age and related facilities of the Industrial 
Petroleum Reserve) ; 

(10) an identification of the ownership of 
the petroleum products to be stored in the 
Reserve in any case where such products are 
not owned by the United States; 

(11) a statement of the manner in which 
the provisions of this part relating to the 
establishment of the Industrial Petroleum 
Reserve and the Regional Petroleum Reserve 
will be implemented; and 

(12) & Distribution Plan setting forth the 
method of drawdown and distribution of the 
Reserve. 

EARLY STORAGE RESERVE 

Sec. 155. (a)(1) The Administrator shall 
establish an Early Storage Reserve as part of 
the Strategic Petroleum Reserve. The Early 
Storage Reserve shall be designed to store 
petroleum products, to the maximum extent 
practicable, in existing storage capacity. Pe- 
troleum products stored in the Early Storage 
Reserve may be owned by the United States 
or may be owned by others and stored pur- 
suant to section 156(b). 

(2) If the Strategic Petroleum Reserve 
Plan has not become effective under section 
159(a), the Early Storage Reserve shall con- 
tain not less than 150 million barrels of 
petroleum products by the end of the 3-year 
period which begins on the date of enactment 
of this Act. 

(b) The Early Storage Reserve shall pro- 
vide for meeting regional needs for residual 
fuel oll and refined petroleum products in 
any region which the Administrator deter- 
mines is, or is likely to become, dependent 
upon imports of such oll or products for a 
substantial portion of the total energy re- 
quirements of such region. 

(c) Within 90 days after the date of enact- 
ment of this Act, the Administrator shall 
prepare and transmit to the Congress an 
Early Storage Reserve Plan which shall pro- 
vide for the storage of not less than 150 mil- 
lion barrels of petroleum products by the 
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end of 3 years from the date of enactment of 
this Act, Such plan shall detail the Admin- 
istrator’s proposals for implementing the 
Early Storage Reserve requirements of this 
section. The Early Storage Reserve Plan shall, 
to the maximum extent practicable, provide 
for, and set forth the manner in which, 
Early Storage Reserve facilities will be in- 
corporated into the Strategic Petroleum Re- 
serve after the Strategic Petroleum Reserve 
Plan has become effective under section 159 
(a). The Early Storage Reserve Plan shall 
include, with respect to the Early Storage 
Reserve, the same or similar assessments, 
statements, estimates, evaluations, projec- 
tions, and other information which section 
154(e) requires to be included in the Stra- 
tegic Petroleum Reserve Plan, including a 
Distribution Plan for the Early Storage 
Reserve. 


INDUSTRIAL PETROLEUM RESERVE 


Sec. 156. (a) The Administrator may estab- 
lish an Industrial Petroleum Reserve as part 
of the Strategic Petroleum Reserve. 

(b) To implement the Early Storage Re- 
serve Plan or the Strategic Petroleum Reserve 
Plan which has taken effect pursuant to 
section 159(a), the Administrator may re- 
quire each importer of petroleum products 
and each refiner to (1) acquire, and (2) store 
and maintain in readily available inventories, 
petroleum products in amounts determined 
by the Administrator, except that the Ad- 
ministrator may not require any such im- 
porter or refiner to store such petroleum 
products in an amount greater than 3 percent 
of the amount imported or refined by such 
person, as the case may be, during the pre- 
vious calendar year. Petroleum products im- 
ported and stored in the Industrial Petro- 
leum Reserve shall be exempt from any 
tariff or import license fee. 

(c) The Administrator shall implement 
this section in a manner which is appropri- 
ate to the maintenance of an economically 
sound and competitive petroleum industry. 
The Administrator shall take such steps as 
are necessary to avoid inequitable economic 
impacts on refiners and importers, and he 
may grant relief to any refiner or importer 
who would otherwise incur special hardship, 
inequity, or unfair distribution of burdens 
as the result of any rule, regulation, or order 
promulgated under this section. Such relief 
may include full or partial exemption from 
any such rule, regulation, or order and the 
issuance of an order permitting such an 
importer or refiner to store.petroleum prod- 
ucts owned by such importer or refiner in 
surplus storage capacity owned by the United 
States. 

REGIONAL PETROLEUM RESERVE 


Sec. 157. (a) The Strategic Petroleum Re- 
serve Plan shall provide for the establishment 
and maintenance of a Regional Petroleum Re- 
serve in, or readily accessible to, each Federal 
Energy Administration Region, as defined in 
title 10, Code of Federal Regulations in effect 
on November 1, 1975, in which imports of 
residual fuel oil or any refined petroleum 
product, during the 24-month period preced- 
ing the date of computation, equal more than 
20 percent of demand for such oil or product 
in such regions during such period, as deter- 
mined by the Administrator. Such volume 
shall be computed annually. 

(b) To implement the Strategic Petroleum 
Reserve Plan, the Administrator shall ac- 
cumulate and maintain in or near any such 
Federal Energy Administration Region de- 
scribed in subsection (a), a Regional Petro- 
leum Reserve containing volumes of such 
oil or product, described in subsection (a), 
at a level adequate to provide substantial 
protection against an interruption or re- 
duction in imports of such oll or product to 
such region, except that the level of any such 
Regional Petroleum Reserve shall not exceed 
the aggregate volume of imports of such oil 
or product into such region during the 
period of the 3 consecutive months, during 
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the 24-month period specified in subsection 
(a), in which average monthly import levels 
were the highest, as determined by the Ad- 
ministrator. Such volume shall be computed 
annually. 

(c) The Administrator may place in stor- 
age crude oil, residual fuel oil, or any refined 
petroleum product in substitution for all or 
part of the volume of residual fuel oil or any 
refined petroleum product stored in any Re- 
gional Petroleum Reserve pursuant to the 
provisions of this section if he finds that such 
substitution (1) is necessary or desirable 
for purposes of economy, efficiency, or for 
other reasons, and (2) may be made without 
delaying or otherwise adversely affecting the 
fulfillment of the purpose of the Regional 
Petroleum Reserve. 

OTHER STORAGE RESERVES 


Sec. 158. Within 6 months after the Strate- 
gic Petroleum Reserve Plan is transmitted to 
the Congress, pursuant to the requirements 
of section 154(b), the Administrator shall 
prepare and transmit to the Congress a re- 
port setting forth his recommendations con- 
cerning the necessity for, and feasibility 
of, establishing— 

(1) Utility Reserves containing coal, resid- 
ual fuel oil, and refined petroleum products, 
to be established and maintained by major 
fossile-fuel-fired baseload electric power gen- 
erating stations; 

(2) Coal Reserves to consist of (A) fed- 
erally-owned coal which is mined by or for 
the United States from Federal lands, and 
(B) Federal lands from which coal could be 
produced with minimum delay; and 

(3) Remote Crude Oil and Natural Gas 
Reserves consisting of crude oil and natural 
gas to be acquired and stored by the United 
States, in place, pursuant to a contract or 
other agreement or arrangement entered in- 
to between the United States and persons 
who discovered such oil or gas in remote 
areas. 


REVIEW BY CONGRESS AND IMPLEMENTATION 


Src. 159. (a) The Strategic Petroleum Re- 
serve Plan shall not become effective and 
may not be implemented, unless— 

(1) the Administrator has transmitted 
such Plan to the Congress pursuant to sec- 
tion 154(b); and 

(2) neither House of Congress has disap- 
proved (or both Houses have approved) such 
Plan, in accordance with the procedures spec- 
ified in section 551. 

(b) For purposes of congressional review 
of the Strategic Petroleum Reserve Plan un- 
der subsection (a), the 5 calendar days de- 
scribed in section 551(f)(4)(A) shall be 
lengthened to 15 calendar days, and the 15 
calendar days described in section 551 (c) 
and (d) shall be lengthened to 45 calendar 
days. 

(c) The Administrator may, prior to trans- 
mittal of the Strategic Petroleum Reserve 
Plan, prepare and transmit to the Congress 
proposals for designating, constructing, and 
filling storage or related facilities. Any such 
proposal shall be accompanied by a state- 
ment explaining (1) the need for action on 
such proposals prior to completion of such 
Plan, (2) the anticipated role of the proposed 
storage or related facilities in such Plan, and 
(3) to the maximum extent practicable, the 
same or similar assessments, statements, es- 
timates, evaluations, projections, and other 
information which section 154(e) requires 
to be Included in the Strategic Petroleum 
Reserve Plan. 

(d) The Administrator may prepare 
amendments to the Strategic Petroleum Re- 
serve Plan or to the Early Storage Reserve 
Plan. He shall transinit any such amendment 
to the Congress together with a statement 
explaining the need for such amendment 
and, to the maximum extent practicable, the 
same or similar assessments, statements, es- 
timates, evaluations, projections, and other 
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information which section 154(e) requires to 
be included in the Strategic Petroleum Re- 
serve Plan. 

(e) Any proposal transmitted under sub- 
section (c) and any amendment transmitted 
under subsection (d), other than a techni- 
cal or clerical amendment or an amendment 
to the Early Storage Reserve Plan, shall not 
become effective and may not be imple- 
mented unless— 

(1) The Administrator has transmitted 
such proposal or amendment to the Con- 
gress in accordance with subsection (c) or 
(d) (as the case may be), and 

(2) neither House of Congress has dis- 
approved (or both Houses of Congress have 
approved) such proposal or amendment, in 
accordance with the procedures specified in 
section 551. 

(f) To the extent necessary or appropri- 
ate to implement— 

(1) the Strategic Petroleum Reserve Plan 
which has taken effect pursuant to subsec- 
tion (a); 

(2) the Early Storage Reserve Plan; 

(3) any proposal described in subsection 
(c), or any amendment described in sub- 
section (d), which such proposal or amend- 
ment has taken effect pursuant to subsec- 
tion (e); and 

(4) any technical or clerical amendment 
or any amendment to the Early Storage 
Reserve Plan, the Administrator may: 

(A) promulgate rules, regulations, or 
orders; 

(B) acquire by purchase, condemnation, 
or otherwise, land or interests in land for 
the location of storage and related facilities; 

(C) construct, purchase, lease, or other- 
wise acquire storage and related facilities; 

(D) use, lease, maintain, sell, or other- 
wise dispose of storage and related facilities 
acquired pursuant to this part; 

(E) acquire, subject to the provisions of 
section 160, by purchase, exchange, or other- 
wise, petroleum products for storage in the 
Strategic Petroleum Reserve, including the 
Early Storage Reserve and the Regional 
Petroleum Reserve; 

(F) store petroleum products in storage 
facilities owned and controlled by the United 
States or in storage facilities owned by others 
if such facilities are subject to audit by the 
United States; 

(G) execute any contracts necessary to 
carry out the provisions of such Strategic 
Petroleum Reserve Plan, Early Storage Re- 
serve Plan, proposal or amendment; 

(H) require any importer of petroleum 
products or any refiner to (A) acquire, and 
(B) store and maintain in readily available 
inventories, petroleum products in the In- 
dustrial Petroleum Reserve, pursuant to sec- 
tion 156; 

* (I) require the storage of petroleum prod- 
ucts in the Industrial Petroleum Reserve, 
pursuant to section 156, on such reasonable 
terms as the Administrator may specify in 
storage facilities owned and controlled by 
the United States or in storage facilities 
other than those owned by the United States 
if such facilities are subject to audit by the 
United States; 

(J) require the maintenance of the In- 
dustrial Petroleum Reserve; 

(K) maintain the Reserve; and 

(L) bring an action, whenever he deems 
it necessary to implement the Strategic 
Petroleum Reserve Plan, in any court having 
jurisdiction of such proceedings, to acquire 
by condemnation any real or personal prop- 
erty, including facilities, temporary use of 
facilities, or other interests in land, together 
with any personal property located thereon 
or used therewith. 

(g) Before any condemnation proceedings 
are instituted, an effort shall be made to 
acquire the property involved by negotiation, 
unless, the effort to acquire such property 
by negotiation would, in the judgment of 
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the Administrator be futile or so time- 
consuming as to unreasonably delay the im- 
plementation of the Strategic Petroleum Re- 
serve Plan, because of (1) reasonable doubt 
as to the identity of the owners, (2) the 
large number of persons with whom it would 
be necessary to negotiate, or (3) other 
reasons. 

PETROLEUM PRODUCTS FOR STORAGE IN THE 

RESERVE 

Sec. 160. (a) The Administrator is author- 
ized, for purposes of implementing the Stra- 
tegic Petroleum Reserve Plan or the Early 
Storage Reserve Plan, to place in storage, 
transport, or exchange— 

(1) crude oil produced from Federal lands, 
including crude oil produced from the Naval 
Petroleum Reserves to the extent that such 
production is authorized by law; 

(2) crude oil which the United States is 
entitled to receive in kind as royalties from 
production on Federal lands; and 

(3) petroleum products acquired by pur- 
chase, exchange, or otherwise. 

(b) The Administrator shall, to the great- 
est extent practicable, acquire petroleum 
products for the Reserve, including the Early 
Storage Reserve and the Regional Petroleum 
Reserve in a manner consonant with the fol- 
lowing objectives: 

(1) minimization of the cost of the Re- 
serve; 

(2) orderly development of the Naval Pe- 
troleum Reserves to the extent authorized 
by law; 

(3) minimization of the Nation's yulner- 
ability to a severe energy supply interrup- 
tion; 

(4) minimization of the impact of such 
acquisition upon supply levels and market 
forces; and 

(5) encouragement of competition in the 
petroleum industry. 

DRAWDOWN AND DISTRIBUTION OF THE RESERVE 


Sec. 161. (a) The Administrator may draw- 
down and distribute the Reserve only in ac- 
cordance with the provisions of this section. 

(b) Except as provided in subsections (c) 
and (f), no drawdown and distribution of 
the Reserve may be made except in ac- 
cordance with the provisions of the Distri- 
bution Plan contained in the Strategic Petro- 
leum Reserve Plan which has taken effect 
pursuant to section 159(a). 

(c) Drawdown and distribution of the 
Early Storage Reserve may be made in ac- 
cordance with the provisions of the Distri- 
bution Plan contained in the Early Storage 
Reserve Plan until the Strategic Petroleum 
Reserve Plan has taken effect pursuant to 
section 159(a). 

(d) Neither the Distribution Plan con- 
tained in the Strategic Petroleum Reserve 
Plan nor the Distribution Plan contained 
in the Early Storage Reserve Plan may be 
implemented, and no drawdown and distri- 
bution of the Reserve or the Early Storage 
Reserve may be made, unless the President 
has found that implementation of either 
such Distribution Plan is required by a 
severe energy supply interruption or by 
obligations of the United States under the 
international energy program. 

(e) The Administrator may, by rule, pro- 
vide for the allocation of any petroleum 
product withdrawn from the Strategic Pe- 
troleum Reserve in amounts specified in (or 
determined in a manner prescribed by) and 
at prices specified in (or determined in a 
manner prescribed by) such rules. Such 
price levels and allocation procedures shall 
be consistent with the attainment, to the 
maximum extent practicable, of the objec- 
tives specified in section 4(b)(1) of the 
Emergency Petroleum Allocation Act of 1973. 

(f) The Administrator may permit any im- 
porter or refiner who owns any petroleum 
products stored in the Industrial Petroleum 
Reserve pursuant to section 156 to remove 
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or otherwise dispose of such products upon 
such terms and conditions as the Adminis- 
trator may prescribe. 

COORDINATION WITH IMPORT QUOTA SYSTEM 


Sec. 162. No quantitative restriction on 
the importation of any petroleum product 
into the United States imposed by law shall 
apply to volumes of any such petroleum 
product imported into the United States for 
storage in the Reserve. 

DISCLOSURE, INSPECTION, INVESTIGATION 


Sec. 163. (a) The Administrator may re- 
quire any person to prepare and maintain 
such records or accounts as the Administra- 
tor, by rule, determines necessary to carry 
out the purposes of this part. 

(b) The Administrator may audit the op- 
erations of any storage facility in which any 
petroleum product is stored or required to 
be stored pursuant to the provisions of this 
part 


(c) The Administrator may require access 
to, and the right to inspect and examine, at 
reasonable times, (1) any records or ac- 
counts required to be prepared or main- 
tained pursuant to subsection (a) and (2) 
any storage facilities subject to audit by the 
United States under the authority of this 
part. 

NAVAL PETROLEUM RESERVES STUDY 


Sec. 164. The Administrator shall, in co- 
operation and consultation with the Secre- 
tary of the Navy and the Secretary of the 
Interior, develop and submit to the Congress 
within 180 days after the date of enactment 
of this Act, a written report recommending 
procedures for the exploration, development, 
and production of Naval Petroleum Reserve 
Number 4. Such report shall include recom- 
mendations for protecting the economic, 
social, and environmental interests of Alaska 
Natives residing within the Naval Petroleum 
Reserve Number 4 and analyses of arrange- 
ments which provide for (1) participation by 
private industry and private capital, and 
(2) leasing to private industry. The Secre- 
tary of the Navy and the Secretary of the 
Interior shall cooperate fully with one 
another and with the Administrator; the 
Secretary of the Navy shall provide to the 
Administrator and Secretary of the Interior 
all relevant data on Naval Petroleum Reserve 
Number 4 in order to assist the Administrator 
in the preparation of such report. 

ANNUAL REPORTS 


Sec. 165. The Administrator shall report 
to the President and the Congress, not later 
than one year after the transmittal of the 
Strategic Petroleum Reserve Plan to the Con- 
gress and each year thereafter, on all actions 
taken to implement this part. Such report 
shall include— 

(1) a detailed statement of the status of 
the Strategic Petroleum Reserve; 

(2) a summary of the action taken to 
develop and implement the Strategic Pe- 
troleum Reserve Plan and the Early Storage 
Reserve Plan; 

(3) an analysis of the impact and effec- 
tiveness of such actions on the vulnerability 
of the United States to interruption in sup- 
plies of petroleum products; 

(4) a summary of existing problems with 
respect to further implementation of the 
Early Storage Reserve Plan and the Strategic 
Petroleum Reserve Plan; and 

(5) any recommendations for supple- 
mental legislation deemed necessary or 
appropriate by the Administrator to imple- 
ment the provisions of this part. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 166. There are authorized to be ap- 
propriated— 

(1) such funds as are necessary to develop 
and implement the Early Storage Reserve 
Plan (including planning, administration, 
acquisition, and construction of storage and 
related facilities) and as are necessary to 
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permit the acquisition of petroleum prod- 
ucts for storage in the Early Storage Re- 
serve or, if the Strategic Petroleum Reserve 
Plan has become effective under section 
159(a), for storage in the Strategic Petro- 
leum Reserve in the minimum volume spe- 
cified in section 154(a) or 155(a) (2), which- 
ever is applicable; and 

(2) $1,100,000,000 to remain available until 
expended to carry out the provisions of this 
part to develop the Strategic Petroleum Re- 
serve Plan, and to implement such plan 
which has taken effect pursuant to section 
159(a), including planning, administration, 
and acquisition and construction of storage 
and related facilities, but no funds are 
authorized to be appropriated under this 
paragraph for the purchase of petroleum 
products for storage in the Strategic Petro- 
leum Reserve. 

TITLE II—-STANDBY ENERGY 
AUTHORITIES 
Part A—GENERAL EMERGENCY AUTHORITIES 


CONDITIONS OF EXERCISE OF ENERGY CONSERVA- 
TION AND RATIONING AUTHORITIES 


Sec. 201. (a) (1) Within 180 days after the 
date of enactment of this Act, the President 
shall transmit to the Congress pursuant to 
subsection (b)(1) ome or more energy con- 
servation contingency plans and a rationing 
contingency plan. The President may at any 
time submit additional contingency plans. 
A contingency plan may become effective 
only as provided in this section. Such plan 
may remain in effect for a period specificd 
in the plan but not more than 9 months, 
unless earlier rescinded by the President. 

(2) For purposes of this section, the term 
“contingency plan” means— 

(A) an energy conservation contingency 
plan prescribed under section 202; or 

(B) a rationing contingency plan pre- 
scribed under section 203. 

(b) Except as otherwise provided in sub- 
section (d) or (e) and subject to the require- 
ments of subsection (c), no contingency plan 
may become effective, unless— 

(1) the President has transmitted such 
contingency plan to the Congress in accord- 
ance with section 552(a); 

(2) such contingency plan has been ap- 
proved by a resolution by each House of 
Congress in accordance with the procedures 
specified in section 552; and 

(3) after approval of such contingency plan 
the President— 

(A) has found that putting such contin- 
gency plan into effect is required by a severe 
energy supply interruption or in order to 
fulfill obligations of the United States under 
the international energy program, and 

(B) has transmitted such finding to the 
Congress, together with a statement of the 
effective date and manner for exercise of 
such plan. 

(c) In addition to the requirements of sub- 
section (b), a rationing contingency plan 
approved under subsection (b)(2) may not 
become effective unless— 

(1) the President has transmitted to the 
Congress in accordance with section 551(b) a 
request to put such rationing contingency 
plan into effect, and 

(2) neither house of Congress has disap- 
proved (or both Houses have approved) such 
request in accordance with the procedures 
specified in section 551. 

(d)(1) Except as provided in paragraph 
(2) or (3), a contingency plan may not be 
amended unless the President has trans- 
mitted such amendment to the Congress in 
accordance with section 552 and each House 
of Congress has approved such amendment in 
accordance with the procedures specified in 
section 552. 

(2) An amendment to a contingency plan 
which is transmitted to the Congress during 
any period in which such plan is in effect 
may take effect if the President has trans- 
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mitted such amendment to the Congress in 
accordance with section 551(b) and neither 
House of Congress has disapproved (or both 
Houses have approved) such amendment in 
accordance with the procedures specified in 
section 551. 

(3) The President may prescribe technical 
or clerical amendments to a contingency plan 
in accordance with section 523. 

(e) Beginning at any time during the 90- 
day period which begins on the date of en- 
actment of this Act, the President may put 
a contingency plan into effect for a period of 
not more than 60 days if— 

(1) the President— 

(A) has found that putting such con- 
tingency plan into effect is required by a 
severe energy supply interruption or is neces- 
sary to comply with obligations of the United 
States under the international energy pro- 
gram; and 

(B) has transmitted such contingency plan 
to the Congress in accordance with section 
551(b), together with a request to put such 
plan into effect; and (2) neither House of 
Congress has disapproved (or both Houses 
have approved) such request in accordance 
with the procedures specified in section 551. 

(f) Any contingency plan which the Pres- 
ident transmits to the Congress pursuant to 
subsection (b)(1) or (e)(1)(B) shall con- 
tain a specific statement explaining the 
need for and the rationale and operation of 
such plan and shall be based upon a con- 
sideration of, and to the extent practicable, 
be accompanied by an evaluation of, the po- 
tential economic impacts of such plan, in- 
cluding an analysis of— 

(1) any effects of such plan on— 

(A) vital industrial sectors of 
economy; 

(B) employment (on a national and re- 
gional basis) ; 

(C) the economic vitality of States and 
regional areas; 

(D) the availability and price of consumer 
goods and services; and 

(E) the gross national product; and 

(2) any potential anticompetitive effects. 

ENERGY CONSERVATION CONTINGENCY PLANS 


Sec. 202. (a)(1) The President shall pre- 
scribe, in accordance with section 523(a), 
one or more energy conservation contingency 
plans. As used in this section, the term 
“energy conservation contingency plan” 
means a plan which imposes reasonable re- 
strictions on the public or private use of 
energy which are necessary to reduce energy 
consumption. In prescribing energy con- 
servation contingency plans, the President 
shall take into consideration the mobility 
needs of the handicapped, as defined in sec- 
tion 203(a) (2) (B). 

(2) An energy conservation contingency 
plan prescribed under this section may 
not— 

(A) impose rationing or any tax, tariff, or 
user fee; 

(B) contain any provision respecting the 
price of petroleum products; or 

(C) provide for a credit or deduction in 
computing any tax. 

(b) An energy conservation contingency 
plan shall apply in each State or political 
subdivision thereof, except such plan may 
provide for procedures for exempting any 
State or political subdivision thereof from 
such plan, in whole or part, during a period 
for which (1) the President determines a 
comparable program of such State or polit- 
ical subdivision is in effect, or (2) the Presi- 
dent finds special circumstances exist in such 
State or political subdivision. 

(c) Any energy conservation contingency 
plan shall not deal with more than one 
logically consistent subject matter. 

RATIONING CONTINGENCY PLAN 


Sec. 203. (a)(1) The President shall pre- 
scribe, by rule in accordance with section 
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523(a) of this Act, a rationing contingency 
plan which shall, for purposes of enforce- 
ment under section 5 of the Emergency 
Petroleum Allocation Act of 1973, be deemed 
& part of the regulation under section 4(a) 
of the Emergency Petroleum Allocation Act 
of 1973 and which shall provide, consistent 
with the attainment, to the maximum extent 
practicable, of the objectives specified in 
section 4(b) (1) of such Act— 

(A) for the establishment of a program 
for the rationing and ordering of priorities 
among classes of end-users of gasoline and 
diesel fuel used in motor vehicles, and 

(B) for the assignment of rights, and 
evidence of such rights, to end-users of gaso- 
line and such diesel fuel, entitling such 
end-users to obtain gasoline or such diesel 
fuel in precedence to other classes of end- 
users not similarly entitled. 

(2) (A) For purposes of paragraph (1), the 
objectives specified in section 4(b)(1) of 
the Emergency Petroleum Allocation Act of 
1973 shall be deemed to include considera- 
tion of the mobility needs of handicapped 
persons and their convenience in obtaining 
the end-user’s rights specified in paragraph 
(1). 

(B) For purposes of this part, the term 
“handicapped person” means any individual 
who, by reason of disease, injury, age, con- 
genital malfunction, or other permanent 
incapacity or disability, is unable without 
special facilities, planning or design to utilize 
mass transportation vehicles, facilities, and 
services and who has a substantial, perma- 
nent impediment to mobility. 

(b) Any finding required to be made by 
the President pursuant to section 201(b) (3) 
and any request to put a rationing contin- 
gency plan into effect pursuant to section 
201(e) shall be accompanied by a finding of 
the President that such plan is necessary to 
attain, to the maximum extent practicable, 
the objectives specified in section 4(b) (1) of 
the Emergency Petroleum Allocation Act of 
1973 and the purposes of this Act. 

(c) The President shall, by order under 
section 4 of the Emergency Petroleum Alloca- 
tion Act of 1973, for the purpose of carrying 
out a rationing contingency plan which is in 
effect, cause such adjustments to be made in 
the allocations made pursuant to the regu- 
lation under section 4(a) of such Act as the 
President determines to be necessary to carry 
out the purposes of this section and to be 
consistent with the attainment, to the max- 
imum extent practicable, of the objectives 
specified in section 4(b)(1) of such Act and 
the purposes of this Act. 

(da) (1) The President shall, to the extent 
practicable, provide for the use of local 
boards described in paragraph (2) with au- 
thority to— 

(A) receive petitions from any end-user of 
gasoline and diesel fuel used in motor ve- 
hicles with respect to the priority and entitle- 
ment of such user under a rationing con- 
tingency plan, and 

(B) order a reclassification or modification 
of any determination made under a rationing 
contingency plan with respect to such end- 
user’s rationing priority or rights specified in 
paragraph (1). 

Such boards shall operate under the proce- 
dures prescribed by the President by rule. 

(2) Not later than 30 days after the date of 
the approval of a rationing contingency plan 
pursuant to section 201(b)(2), the Presi- 
dent shall, by rule, 

(A) criteria for delegation of his func- 
tions, in whole or part, under this Act with 
respect to such rationing contingency plan 
to officers or local boards (of balanced com- 
position refiecting the community as a 
whole) of States or political subdivisions 
thereof; and 

(B) procedures for petitioning for the 
receipt of such delegation. 

(3) (A) Officers or local boards of States or 
political subdivisions thereof, following the 
establishment of criteria and procedures un- 
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der paragraph (2), may petition the Presi- 
dent to receive delegation under such par- 
agraph. 

(B) The President shall, within 30 days 
after the date of the receipt of any such peti- 
tion which is properly submitted, grant or 
deny such petition. 

(e) No rationing contingency plan under 
this section may— 

(1) impose any tax, 

(2) provide for a credit or deduction in 
computing any tax, or 

(3) impose any user fee, except to the ex- 
tent necessary to defray the cost of admin- 
istering the rationing contingency plan or to 
provide for initial distribution of end-user 
rights specified in paragraph (1). 

(f) Notwithstanding section 531, all au- 
thority to carry out any rationing contin- 
gency plan shall expire on the same date as 
authority to issue and enforce rules and or- 
ders under the Emergency Petroleum Alloca- 
tion Act of 1973. 

Part B—AvTHORITIES WITH RESPECT TO 
INTERNATIONAL ENERGY PROGRAM 
INTERNATIONAL OIL ALLOCATION 

Sec. 251. (a) The President may, by rule, 
require that persons engaged in producing, 
transporting, refining, distributing, or stor- 
ing petroleum products, take such action as 
he determines to be necessary for implemen- 
tation of the obligations of the United States 
under chapters IIT and IV of the interna- 
tional energy program insofar as such obliga- 
tions relate to the international allocation of 
petroleum products. Allocation under such 
rule shall be in such amounts and at such 
prices as are specified in (or determined in a 
manner prescribed by) such rule. Such rule 
may apply to any petroleum product owned 
or controlled by any person described in the 
first sentence of this subsection who is sub- 
ject to the jurisdiction of the United States, 
including any petroleum product destined, 
directly or indirectly, for import into the 
United States or any foreign country, or pro- 
duced in the United States. Subject to sub- 
section (b) (2), such a rule shall remain in 
effect until amended or rescinded by the 
President. 

(b)(1) No rule under subsection (a) may 
take effect unless the President— 

(A) has transmitted such rule to the 
Congress; 

(B) has found that putting such rule into 
effect is required in order to fulfill obliga- 
tions of the United States under the inter- 
national energy program; and 

(C) has transmitted such finding to the 
Congress, together with a statement of the 
effective date and manner for exercise of such 
rule. . 

(2) No rule under subsection (b) may be 
put into effect or remain in effect after the 
expiration of 12 months after the date such 
rule was transmitted to Congress under para- 
graph (1) (A). 

(c) (1) Any rule under this section shall 
be consistent with the attainment, to the 
maximum extent practicable, of the objec- 
tives specified in section 4(b)(1) of the 
Emergency Petroleum Allocation Act of 1973. 

(2) No officer or agency of the United 
States shall have any authority, other than 
authority under this section, to require that 
petroleum products be allocated to other 
countries for the purpose of implementation 
of the obligations of the United States un- 
der the international energy program. 

(d) Neither section 103 of this Act nor 
section 28(u) of the Mineral Leasing Act of 
1920 shall preclude the allocation and export, 
to other countries in accordance with this 
section, of petroleum products produced in 
the United States. 

INTERNATIONAL VOLUNTARY AGREEMENTS 

Sec. 252. (a) Effective 90 days after the 
date of enactment of this Act, the require- 
ments of this section shall be the sole pro- 
cedures applicable to— 

(1) the development or carrying out of 
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voluntary agreements and plans of action to 
implement the allocation and information 
provisions of the international energy pro- 
gram, and 

(2) the availability of immunity from the 
antitrust laws with respect to the develop- 
ment or carrying out of such voluntary 
agreements and plans of action. 

(b) The Administrator, with the approval 
of the Attorney General, after each of them 
has consulted with the Federal Trade Com- 
mission and the Secretary of State, shall pre- 
scribe, by rule, standards and procedures by 
which persons engaged in the business of 
producing, transporting, refining, distribut- 
ing, or storing petroleum products may de- 
velop and carry out voluntary agreements, 
and plans of action, which are required to 
implement the allocation and information 
provisions of the international energy pro- 
gram. 

(c) The standards and procedures pre- 
scribed under subsection (b) shall include 
the following requirements: 

(1) (A) (1) Except as provided in clause (ii) 
or (iii) of this subparagraph, meetings held 
to develop or carry out a voluntary agree- 
ment or plan of action under this subsection 
shall permit attendance by representatives 
of committees of Congress and interested 
persons, including all interested segments of 
the petroleum industry, consumers, and the 
public; shall be preceded by timely and ade- 
quate notice with identification of the agen- 
da of such meeting to the Attorney General, 
the Federal Trade Commission, committees 
of Congress, and (except during an interna- 
tional energy supply emergency with respect 
to meetings to carry out a voluntary agree- 
ment or to develop or carry out a plan of 
action) the public; and shall be initiated 
and chaired by a regular full-time Federal 
employee. 

(il) Meetings of bodies created by the In- 
ternational Energy Agency established by the 
international energy program need not be 
open to interested persons and need not be 
initiated and chaired by a regular full-time 
Federal employee. 

(iii) The President, in consultation with 
the Administrator, the Secretary of State, and 
the Attorney General, may determine that 
a meeting held to carry out a voluntary 
agreement or to develop or carry out a plan 
of action shall not be open to interested 
persons or that attendance by interested per- 
sons may be limited, if the President finds 
that a wider disclosure would be detrimental 
to the foreign policy interests of the United 
States. 

(B) No meetings may be held to develop 
or carry out a voluntary agreement or plan 
of action under this section unless a regular 
full-time Federal employee is present. 

(2) Interested persons permitted to attend 
such a meeting shall be afforded an oppor- 
tunity to present, in writing and orally, data, 
views, and arguments at such meetings, sub- 
ject to any reasonable limitations with re- 
spect to the manner of presentation of data, 
views, and arguments as the Administrator 
may impose. 

(3) A full and complete record, and where 
practicable a verbatim transcript, shall be 
kept of any meeting held, and a full and 
complete record shall be kept of any com- 
munication (other than in a meeting) made, 
between or among participants or potential 
participants, to develop, or carry out a volun- 
tary agreement or a plan of action under this 
section. Such record or transcript shall be 
deposited, together with any agreement re- 
sulting therefrom, with the Administrator, 
and shall be available to the Attorney Gen- 
eral and the Federal Trade Commission. Such 
records or transcripts shall be available for 
public inspection and copying in accordance 
with section 552 of title 5, United States 
Code; except that (A) matter may not be 
withheld from disclosure under section 552 
(b) of such title on grounds other than the 
grounds specified in section 552(b)(1), 
(b) (3), or so much of (b) (4) as relates to 
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trade secrets; and (B) in the exercise of 
authority under section 552(b)(1), the 
President shall consult with the Secretary 
of State, the Administrator, and the Attor- 
ney General with respect to questions relat- 
ing to the foreign policy interests of the 
United States. 

(4) No provision of this section may be 
exercised so as to prevent representatives of 
committees of Congress from attending 
meetings to which this section applies, or 
from having access to any transcripts, rec- 
ords, and agreements kept or made under 
this section. 

(d)(1) The Attorney General and the 
Federal Trade Commission shall participate 
from the beginning in the development, and 
when practicable, in the carrying out of 
voluntary agreements and plans of action 
authorized under this section. Each may 
propose any alternative which would avoid 
or overcome, to the greatest extent practica- 
ble, possible anticompetitive effects while 
achieving substantially the purposes of this 
part. A voluntary agreement or plan of action 
under this section may not be carried out 
unless approved by the Attorney General, 
after consultation with the Federal Trade 
Commission. Prior to the expiration of the 
period determined under paragraph (2), the 
Federal Trade Commission shall transmit 
to the Attorney General its views as to 
whether such an agreement or plan of action 
should be approved, and shall publish such 
views in the Federal Register. The Attorney 
General, in consultation with the Federal 
Trade Commission, the Secretary of State 
and the Administrator, shall have the right 
to review, amend, modify, disapprove, or 
revoke, on his own motion or upon the re- 
quest of the Federal Trade Commission or 
any interested person, any voluntary agree- 
ment or plan of action at any time, and, 
if revoked, thereby withdraw prospectively 
any immunity which may be conferred by 
subsection (f) or (k). 

(2) Any voluntary agreement or plan of 
action entered into pursuant to this section 
shall be submitted in writing to the Attorney 
General and the Federal Trade Commission 
20 days before being implemented; except 
that during an international energy supply 
emergency, the Administrator, subject to ap- 
proval of the Attorney General, may reduce 
such 20-day period. Any such agreement or 
plan of action shall be available for public 
inspection and copying, except that a plan'of 
action shall be so available only to the ex- 
tent to which records or transcripts are so 
available as provided in the last sentence of 
subsection (c)(3). Any action taken pursu- 
ant to such voluntary agreement or plan of 
action shall be reported to the Attorney Gen- 
eral and the Federal Trade Commission pur- 
suant to such regulations as shall be pre- 
scribed under paragraphs (3) and (4) of sub- 
section (e). 

(3) A plan of action may not be approved 
by the Attorney General under this subsec- 
tion unless such plan (A) describes the types 
of substantive actions which may be taken 
under the plan, and (B) is as specific in its 
description of proposed substantive actions 
as is reasonable in light of known circum- 
stances. 

(e)(1) The Attorney General and the Fed- 
eral Trade Commission shall monitor the de- 
velopment and carrying out of voluntary 
agreements and plans of action authorized 
under this section in order to promote com- 
petition and to prevent anticompetitive 
practices and effects, while achieving sub- 
stantially the purposes of this part. 

(2) In addition to any requirement speci- 
fied under subsections (b) and (c) of this 
section and in order to carry out the pur- 
poses of this section, the Attorney General, 
in consultation with the Federal Trade Com- 
mission and the Administrator, shall promul- 
gate rules concerning the maintenance of 
necessary and appropriate records related to 
the development and carrying out of volun- 
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tary agreements and plans of action author- 
ized pursuant to this section. 

(3) Persons developing or carrying out 
voluntary agreements and plans of action 
authorized pursuant to this section shall 
maintain such records as are required by 
rules promulgated under paragraph (2). The 
Attorney General and the Federal Trade 
Commission shall have access to and the 
right to copy such records at reasonable 
times and upon reasonable notice. 

(4) The Attorney General and the Federal 
Trade Commission may each prescribe such 
rules as may be necessary or appropriate to 
carry out their respective responsibilities 
under this section. They may both utilize 
for such purposes and for purposes of en- 
forcement any powers conferred upon the 
Federal Trade Commission or the Depart- 
ment of Justice, or both, by the antitrust 
laws or the Antitrust Civil Process Act; and 
wherever any such law refers to “the pur- 
poses of this Act” or like terms, the reference 
shall be understood to include this section. 

(f) (1) There shall be available as a defense 
to any civil or criminal action brought under 
the antitrust laws (or any similar State law) 
in respect of actions taken to develop or 
carry out a voluntary agreement or plan of 
action by persons engaged in the business of 
producing, transporting, refining, distribut- 
ing, or storing petroleum products (provided 
that such actions were not taken for the pur- 
pose of injuring competition) that— 

(A) such actions were taken— 

(i) in the course of developing a voluntary 
agreement or plan of action pursuant to this 
section, or 

(ii) to carry out a voluntary agreement or 
plan of action authorized and approved in 
accordance with this section, and 

(B) such persons complied with the re- 
quirements of this section and the rules 
promulgated hereunder, ` 

(2) Except in the case of actions taken to 
develop a voluntary agreement or plan of 
action, the defense provided in this subsec- 
tion shall be available only if the person 
asserting the defense demonstrates that the 
actions were specified in, or within the rea- 
sonable contemplation of, an approved plan 
of action. 

(3) Persons interposing the defense pro- 
vided by this subsection shall have the bur- 
den of proof, except that the burden shall 
be on the person against whom the defense 
is asserted with respect to whether the ac- 
tions were taken for the purpose of injuring 
competition. 

(g) No provision of this section shall be 
construed as granting immunity for, or as 
limiting or in any way affecting any remedy 
or penalty which may result from any legal 
action or proceeding arising from, any act 
or practice which occurred prior to the date 
of enactment of this Act or subsequent to its 
expiration or repeal. 

(h) Upon the expiration of the 90-day 
period which begins on the date of enactment 
of this Act, the provisions of sections 708 
and 708A (other than 708A(o)) of the De- 
fense Production Act of 1950 shall not apply 
to any agreement or action undertaken for 
the purpose of developing or carrying out (1) 
the international energy program, or (2) any 
allocation, price control, or similar program 
with respect to petroleum products under 
this Act or under the Emergency Petroleum 
Allocation Act of 1973. For purposes of sec- 
tion 708A(o) of the Defense Production Act 
of 1950, the effective date of the provisions of 
this Act which relate to international volun- 
tary agreements to carry out the interna- 
tional energy program shall be deemed to 
be 90 days after the date of enactment of 
this Act. 

(1) The Attorney General and the Federal 
Trade Commission shall each submit to the 
Congress and to the President, at least once 
every 6 months, a report on the impact on 
competition and on small business of actions 
authorized by this section. 
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(j) The authority granted by this section 
shall terminate June 30, 1979. 

(k) In any action in any Federal or State 
court for breach of contract, there shall be 
available as a defense that the alleged breach 
of contract was caused predominantly by 
action taken during an international energy 
supply emergency to carry out a voluntary 
agreement or plan of action authorized and 
approved in accordance with this section. 

(1) As used in this section and section 
254: 

(1) The term “international energy sup- 
ply emergency” means any period (A) be- 
ginning on any date which the President de- 
termines allocation of petroleum products to 
nations participating in the international 
energy program is required by chapters III 
and IV of such program, and (B) ending on 
a date on which he determines that such 
allocation is no longer required. Such a 
period may not exceed 90 days, but the 
President may establish one or more addi- 
tional 90-day periods by making anew the 
determination under subparagraph (A) of 
the preceding sentence. Any determination 
respecting the beginning or end of any such 
period shall be published in the Federal 
Register. 

(2) The term “allocation and information 
provisions of the international energy pro- 
gram” means the provisions of the inter- 
national energy program which relate to in- 
ternational allocation of petroleum products 
and to the information system provided in 
such program, 

ADVISORY COMMITTEES 

Sec. 253. (a) To achieve the purposes of 
the international energy program with re- 
spect to international allocation of petro- 
leum products and the information system 
provided in such program, the Administrator 
may provide for the establishment of such 
advisory committees as he determines are 
necessary. In addition to the requirements 
specified in this section, such advisory com- 
mittees shall be subject to the provisions 
of section 17 of the Federal Energy Admin- 
istration Act of 1974 (whether or not such 
Act or any of its provisions expire or ter- 
minate before June 30, 1985); shall be chair- 
ed by a regular full-time Federal employee; 
and shall include representatives of the pub- 
lic. The meetings of such committees shall 
be open to the public. The Attorney Gen- 
eral and the Federal Trade Commission shall 
have adequate advance notice of any meet- 
ing and may have an official representative 
attend and participate in any such meeting. 

(b) A verbatim transcript shall be kept of 
such advisory committee meetings, and shall 
be deposited with the Attorney General and 
the Federal Trade Commission. Such tran- 
script shall be made available for public in- 
spection and copying in accordance with 
section 552 of title 5, United States Code, 
except that matter may not be withheld 
from disclosure under section 552(b) of such 
title om grounds other than the grounds 
specified in section 552(b)(1), (b)(3), and 
so much of (b) (4) as relates to trade secrets, 
or pursuant to a determination under sub- 
section (c). 

(c) The President, after consultation with 
the Secretary of State, the Federal Trade 
Commission, the Attorney General, and the 
Administrator, may suspend the application 
of— 

(1) sections 10 and 11 of the Federal Ad- 
visory Committee Act, 

(2) subsections (b) and (c) of section 17 
of the Federal Energy Administration Act of 
1974, 

(3) the requirement under subsection (a) 
of this section that meetings be open to the 
public, and 

(4) the second sentence of subsection (b); 
if the President determines with respect to a 
particular meeting, (A) that such suspension 
is essential to the developing or carrying out 
of the international energy program, (B) 
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that such suspension relates solely to the 
purpose of international allocation of petro- 
leum products and the information system 
provided in such program, and (C) that the 
meeting deals with matters described in sec- 
tion 552(b) (1) of title 5, United States Code. 
Such determination by the President shall be 
in writing, shall set forth a detailed explana- 
tion of reasons justifying the granting of 
such suspension, and shall be published in 
the Federal Register at a reasonable time 
prior to the effectives date of any such sus- 
pension. 
EXCHANGE OF INFORMATION 


Sec. 254. (a) (1) Except as provided in sub- 
sections (b) and (c), the Administrator, after 
consultation with the Attorney General, may 
provide to the Secretary of State, and the 
Secretary of State may transmit to the In- 
ternational Energy Agency established by the 
international energy program, the informa- 
tion and data related to the energy industry 
certified by the Secretary of State as required 
to be submitted under the international en- 
ergy program. 

(2)(A) Except as provided in subpara- 
graph (B) of this paragraph, any such infor- 
mation or data which is geological or geo- 
physical information or a trade secret or 
commercial or financial information to which 
section 552(b) (9) or (b) (4) of title 5, United 
States Code, applies shall, prior to such 
transmittal, be aggregated, accumulated, or 
otherwise reported in such manner as to 
avoid, to the fullest extent feasible, identifi- 
cation of any person from whom the United 
States obtained such information or data, 
and in the case of geological or geophysical 
information, a competitive disadvantage to 
such person. 

(B) (1) Notwithstanding subparagraph (A) 
of this paragraph, during an international 
energy supply emergency, any such informar 
tion or data with respect to the international 
allocation of petroleum products may be 
made available to the International Energy 
Agency if otherwise authorized to be made 
available to such Agency by paragraph (1) 
of this subsection. 

(ii) Subparagraph (A) shall not apply to 
information described in subparagraph (A) 
(other than geological or geophysical infor- 
mation) if the President certifies, after op- 
portunity for presentation of views by inter- 
ested persons, that the International Energy 
Agency has adopted*and is implementing 
security measures which assure that such in- 
formation will not be disclosed by such 
Agency or its employees to any person or 
foreign country without having been aggre- 
gated, accumulated, or otherwise reported 
in such manner as to avoid identification of 
any person from whom the United States 
obtained such information or data. 

(3)(A) Within 90 days after the date of 
enactment of this Act, and periodically there- 
after, the President shall review the opera- 
tion of this section and shall determine 
whether other signatory nations to the in- 
ternational energy program are transmitting 
information and data to the International 
Energy Agency in substantial compliance 
with such program. If the President deter- 
mines that other nations are not so comply- 
ing, paragraph (2)(B) (ii) shall not apply 
until he determines other nations are so 
complying. 

(B) Any person who believes he has been 
or will be damaged by the transmittal of 
information or data pursuant to this section 
shall have the right to petition the President 
and to request changes in procedures which 
will protect such person from any competi- 
tive damage. 

(b) If the President determines that the 
transmittal of data or information pursuant 
to the authority of this section would preju- 
dice competition, violate the antitrust laws, 
or be inconsistent with United States na- 
tional security interests, he may require that 
such data or information not be transmitted. 
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(c) Information and data the confidential- 
ity of which is protected by statute shall 
not be provided by the Administrator to the 
Secretary of State under subsection (a) of 
this section for transmittal to the Interna- 
tional Energy Agency, unless the Administra- 
tor has obtained the specific concurrence of 
the head of any department or agency which 
has the primary statutory authority for the 
collection, gathering, or obtaining of such 
information and data. In making a deter- 
mination to concur in providing such infor- 
mation and data, the head of any department 
or agency which has the primary statutory 
authority for the collection, gathering, or 
obtaining of such information and data shall 
consider the purposes for which such infor- 
mation and data were collected, gathered, 
and obtained, the confidentiality provisions 
of such statutory authority, and the inter- 
national obligations of the United States 
under the international energy program with 
respect to the transmittal of such informa- 
tion and data to an international organiza- 
tion or foreign country. 

(d) For the purposes of carrying out the 
obligations of the United States under the 
international energy program, the authority 
to collect data granted by sections 11 and 
13 of the Energy Supply and Environmental 
Coordination Act and the Federal Energy 
Administration Act of 1974, respectively, 
shall continue in full force and effect with- 
out regard to the provisions of such Acts 
reiating to their expiration. 

(e) The authority under this section to 
transmit information shall be subject to 
any limitations on disclosure contained in 
other laws, except that such authority may 
be exercised without regard to— 

(1) section 11(d) of the Energy Supply 
and Environmental Coordination Act of 1974; 

(2) section 14(b) of the Federal En- 
ergy Administration Act of 1974; 

(3) section 7 of the Export Administration 
Act of 1969; 

(4) section 9 of title 13, United States 
Code; 

(5) section 1 of the Act of January 27, 
1938 (15 U.S.C. 176(a)); and 

(6) section 1905 of title 18, United States 
Code. 

RELATIONSHIP OF THIS TITLE TO THE INTERNA- 
TIONAL ENERGY AGREEMENT 

Sec. 255. The purpose of the Congress in 
enacting this title is to provide standby en- 
ergy emergency authority to deal with en- 
ergy shortage conditions and to minimize eco- 
nomic dislocations and adverse impacts on 
employment. While the authorities con- 
tained in this title may, to the extent au- 
thorized by this title, be used to carry out 
obligations incurred by the United States in 
connection with the International Energy 
Program, this title shall not be construed 
in any way as advice and consent, ratifica- 
tion, endorsement, or other form of congres- 
sional approval of the specific terms of such 
program. 

TITLE IlI—IMPROVING ENERGY 
EFFICIENCY 
Part A—AUTOMOTIVE FUEL ECONOMY 
AMENDMENT TO MOTOR VEHICLE INFORMATION 
AND COST SAVINGS ACT 

Sec. 301. The Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 1901 et seq.) 
is amended by inserting “(except part A of 
title V)” after “Src. 2. For the purpose of 
this Act” in section 2 thereof and by adding 
at the end of such Act the following new 
title: 

“TITLE V—IMPROVING AUTOMOTIVE 

EFFICIENCY 
“PART A—AUTOMOTIVE FUEL ECONOMY 
“DEFINITIONS 

“Sec. 501. For purposes of this part: 

“(1) The term ‘automobile’ means any 4- 
wheeled vehicle propelled by fuel which is 
manufactured primarily for use on public 
streets, roads, and highways (except any ve- 
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hicle operated exclusively on a rail or rails), 
and 

“(A) which is rated at 6,000 Ibs. gross 
vehicle weight or less, or 

“(B) which— 

“(1) is rated at more than 6,000 Ibs. gross 
vehicle weight but less than 10,000 Ibs. gross 
vehicle weight, 

“(ii) is a type of vehicle for which the 
Secretary determines, by rule, average fuel 
economy standards under this part are fea- 
sible, and 

“(iii) is a type of vehicle for which the 
Secretary determines, by rule, average fuel 
economy standards will result in significant 
energy conservation, or is a type of vehicle 
which the Secretary determines is substan- 
tially used for the same purposes as vehicles 
described in subparagraph (A) of this para- 
graph. 

The Secretary may prescribe such rules as 
may be necessary to implement this para- 


ph. 

“(2) The term ‘passenger automobile’ 
means any automobile (other than an auto- 
mobile capable of off-highway operation) 
which the Secretary determines by rule is 
manufactured primarily for use in the trans- 
portation of not more than 10 individuals. 

“(3) The term ‘automobile capable of off- 
highway operation’ means any automobile 
which the Secretary— 

“(A) has a significant feature (other than 
4-wheel drive) which is designed to equip 
— automobile for off-highway operation, 
ani 

“(B) either— 

“(1) is a 4-wheel drive automobile, or 

“(ii) is rated at more than 6,000 pounds 
gross vehicle weight. 

“(4) The term ‘average fuel economy’ 
means average fuel economy, as determined 
under section 508. 

“(5) The term ‘fuel’ means gasoline and 
diesel oil. The Secretary may, by rule, in- 
clude any other liquid fuel or any gaseous 
fuel within the meaning of the term ‘fuel’ 
if he determines that such inclusion is con- 
sistent with the need of the Nation to con- 
serve energy. 


“(6) The term ‘fuel economy’ means the 
average number of miles traveled by an 
automobile per gallon of gasoline (or equiv- 
alent amount of other fuel) consumed, as 
determined by the EPA Administrator in 
accordance with procedures established un- 
der section 503 (d). 

“(7) The term ‘average fuel economy 
standard’ means a performance standard 
which specifies a minimum level of average 
fuel economy which is applicable to a manu- 
facturer in a model year. 

“(8) The term ‘manufacturer’ means any 
person engaged in the business of manufac- 
turing automobiles. The Secretary shall pre- 
scribe rules for determining, in cases where 
more than one person is the manufacturer 
of an automobile, which person is to be 
treated as the manufacturer of such auto- 
mobile for purposes of this part. 

“(9) The term ‘manufacture’ (except for 
purposes of section 502(c)) means to pro- 
duce or assemble in the customs territory 
of the United States, or to import. 

“(10) The term ‘import’ means to import 
into the customs territory of the United 
States. 

“(11) The term ‘model type’ means a par- 
ticular class of automobile as determined, by 
Tule, by the EPA Administrator, after con- 
sultation and coordination with the Secre- 


“(12) The term ‘model year’, with refer- 
ence to any specific calendar year, means a 
manufacturer’s annual production period 
(as determined by the EPA Administrator) 
which includes January 1 of such calendar 
year. If a manufacturer has no annual pro- 
duction period, the term ‘model year’ means 
the calendar year. 

“(13) The term ‘Secretary’ means the Sec- 


retary of Transportation. 
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“(14) The term ‘EPA Administrator’ means 
the Administrator of the Environmental Pro- 
tection Agency. 


“AVERAGE FUEL ECONOMY STANDARDS APPLICA- 
BLE TO EACH MANUFACTURER 

“Sec, 502. (a) (1) Except as otherwise pro- 
vided in paragraph (4) or in subsection (c) 
or (d), the average fuel economy for pas- 
senger automobiles manufactured by any 
manufacturer in any model year after model 
year 1977 shall not be less than the number 
of miles per gallon established for such 
model year under the following table: 


Average fuel economy stand- 
ard (in miles per gallon) 
18. 0. 

19. 0. 

20. 0. 

Determined by Secretary 
under paragraph (3) of 
this subsection, 

Determined by Secretary 
under paragraph (3) of 
this subsection. 

Determined by Secretary 
under paragraph (3) of 
this subsection. 

Determined by Secretary 
under paragraph (3) of 
this subsection. 


“(2) Not later than January 15 of each 
year, beginning in 1977, the Secretary shall 
transmit to each House of Congress, and 
publish in the Federal Register, a review of 
average fuel economy standards under this 
part. The review required to be transmitted 
not later than January 15, 1979, shall in- 
clude a comprehensive analysis of the pro- 
gram required by this part. Such analysis 
shall include an assessment of the ability of 
manufacturers to meet the average fuel 
economy standard for model year 1985 as 
specified in paragraph (1) of this subsec- 
tion, and any legislative recommendations 
the Secretary or the EPA Administrator may 
have for improving the program required 
by this part. 

“(3) Not later than July 1, 1977, the Sec- 
retary shall prescribe, by rule, average fuel 
economy standards for passenger automobiles 
manufactured in each of the model years 
1981 through 1984. Any such standard shall 
apply to each manufacturer (except as pro- 
vided in subsection (c)), and shall be set for 
each such model year at a level which the 
Secretary determines (A) is the maximum 
feasible. average fuel economy level, and (B) 
will result in steady progress toward meet- 
ing the average fuel economy standard estab- 
lished by or pursuant to this subsection for 
model year 1985. 

“(4) The Secretary may, by rule, amend 
the average fuel economy standard specified 
in paragraph (1) for model year 1985, or for 
any subsequent model year, to a level which 
he determines is the maximum feasible aver- 
age fuel economy level for such model year, 
except that any amendment which has the 
effect of increasing an average fuel economy 
standard to a level in excess of 27.5 miles per 
gallon, or of decreasing any such standard 
to a level below 26.0 miles per gallon, shall 
be submitted to the Congress in accordance 
with section 551 of the Energy Policy and 
Conservation Act, and shall not take effect 
if either House of the Congress disapproves 
such amendment in accordance with the 
procedures specified in such section. 

“(5) For purposes of considering any mod- 
ification which is submitted to the Congress 
under paragraph (4), the 5 calendar days 
specified in section 551(f)(4)(A) of the 
Energy Policy and Conservation Act shall 
be lengthened to 20 calendar days, and the 
15 calendar days specified in section 551 (c) 
and (d) of such Act shall be lengthened to 
60 calendar days. 
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“(b) The Secretary shall, by rule, prescribe 
average fuel economy standards for auto- 
mobiles which are not passenger automobiles 
and which are manufactured by any manu- 
facturer in each model year which begins 
more than 30 months after the date of en- 
actment of this title. Such rules may provide 
for separate standards for different classes of 
such automobiles (as determined by the Sec- 
retary), and shall be set at a level which the 
Secretary determines is the maximum fea- 
sible average rule economy level which such 
manufacturers are able to achieve in each 
model year to which this subsection applies. 
Any standard applicable to a model year un- 
der this subsection shall be prescribed at 
least 18 months prior to the beginning of 
such model year. 

“(c) On application of a manufacturer 
who manufactured (whether or not in the 
United States) fewer than 10,000 passenger 
automobiles in the second model year pre- 
ceding the model year for which the appli- 
cation is made, the Secretary may, by rule, 
exempt such manufacturer from subsection 
(a). An application for such an exemption 
shall be submitted to the Secretary, and shall 
contain such information as the Secretary 
may require by rule. Such exemption may 
only be granted if the Secretary determines 
that the average fuel economy standard 
otherwise applicable under subsection (a) is 
more stringent than the maximum feasible 
average fuel economy level which such man- 
ufacturer can attain. The Secretary may not 
issue exemptions with respect to a model year 
unless he establishes, by rule, alternative 
average fuel economy standards for passenger 
automobiles manufactured by manufacturers 
which receive exemptions under this subsec- 
tion. Such standards may be established for 
an individual manufacturer, for all automo- 
biles to which this subsection applies, or for 
such classes of such automobiles as the Sec- 
retary may define by rule. Each such stand- 
ard shall be set at a level which the Secre- 
tary determines is the maximum feasible av- 
erage fuel economy level for the manufac- 
turers to which the standard applies. An 
exemption under this subsection shall apply 
to a model year only if the manufacturer 
manufactures (whether or not in the United 
States) fewer than 10,000 passenger automo- 
biles in such model year. 

“(d)(1) Any manufacturer may apply to 
the Secretary for modification of an average 
fuel economy standard applicable under sub- 
section (a) to such manufacturer for model 
year 1978, 1979, or 1980. Such application 
shall contain such information as the Sec- 
retary may require by rule, and shall be sub- 
mitted to the Secretary within 24 months 
before the beginning of the model year for 
which such modification is requested. 

“(2)(A) If a manufacturer demonstrates 
and the Secretary finds that— 

“(1) a Federal standards fuel economy re- 
duction is likely to exist for such manufac- 
turer for the model year to which the appli- 
cation relates, and 

(ii) such manufacturer applied a reason- 
ably selected technology, 
the Secretary shall, by rule, reduce the aver- 
age fuel economy standard applicable under 
subsection (a) to such manufacturer by the 
amount of such manufacturer’s Federal 
standards fuel economy reduction, rounded 
off to the nearest one-tenth mile per gallon 
(in accordance with rules of the Secretary). 
To the maximum extent practicable, prior to 
making a finding under this paragraph with 
respect to an application, the Secretary shall 
request, and the EPA Administrator shall 
supply, test results collected pursuant to 
section 503(d) of this Act for all automobiles 
covered by such application. 

“(B) (1) If the Secretary does not find that 
a Federal standards fuel economy reduction 
is likely to exist for a manufacturer who filed 
an application under paragraph (1), he shall 
deny the application of such manufacturer. 
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(ii) If the Secretary— 

“(I) finds that a Federal standards fuel 
economy reduction is likely to exist for a 
manufacturer who filed an application under 
paragraph (1), and 

“(I1) does not find that such manufac- 
turer applied a reasonably selected technol- 
ogy, 
the average fuel economy standard appli- 
cable under subsection (a) to such manu- 
facturer shall, by rule, be reduced by an 
amount equal to the Federal standards fuel 
economy reduction which the Secretary finds 
would have resulted from the application of 
a reasonably selected technology. 


“(3) For purposes of this subsection: 

“(A) The term ‘reasonably selected tech- 
nology’ means a technology which the Sec- 
retary determines it was reasonable for a 
manufacturer to select, considering (i) the 
Nation’s need to improve the fuel economy 
of its automobiles, and (ii) the energy 
Savings, economic costs, and lead-time re- 
quirements associated with alternative tech- 
nologies practicably available to such 
manufacturers. 

“(B) The term ‘Federal standards fuel 
economy reduction’ means the sum of the 
applicable fuel economy reductions deter- 
mined under subparagraph (C). 

“(C) The term ‘applicable fuel economy 
reduction’ means a number of miles per gal- 
lon equal to— 

“(1) the reduction in a manufacturer's 
average fuel economy in a model year which 
results from the application of a category of 
Federal standards applicable to such model 
year, and which would not have occurred 
had Federal standards of such category ap- 
plicable to model year 1975 remained the only 
standards of such category in effect, minus 
» “(il) 0.5 mile per gallon. 

“(D) Each of the following is a category 
of Federal standards: 

“(i) Emissions standards under section 202 
of the Clean Air Act, and emissions standards 
applicable by reason of section 209(b) of such 
Act. 

“(il) Motor vehicle safety standards under 
the National Traffic and Motor Vehicle Safety 
Act of 1966. 

“(111) Noise emission standards under sec- 
tion 6 of the Noise Control Act of 1972. 

“(iv) Property loss, reduction standards 
under title I of this Act. 

“(E) In making the determination under 
this subparagraph, the Secretary (in accord- 
ance with such methods as he shall prescribe 
by rule) shall assume a production mix for 
such manufacturer which would have 
achieved the average fuel economy standard 
for such model year had standards described 
in subparagraph (D) applicable to model 
year 1975 remained the only standards in 
effect. 

“(4) The Secretary may, for the purposes 
of conducting a proceeding under this sub- 
section, consolidate one or more applications 
filed under this subsection. 

“(e) For purposes of this section, in deter- 
mining maximum feasible average fuel econ- 
omy, the Secretary shall consider— 

“(1) technological feasibility; 

“(2) economic practicability; 

“(3) the effect of other Federal motor ve- 
hicle standards on fuel economy; and 

“(4) the need of the Nation to conserve 
energy. 

“(f)(1) The Secretary may, by rule, from 
time to time, amend any average fuel econ- 
omy standard prescribed under subsection 
(a) (3), (b), or (c), so long as such standard, 
as amended, meets the requirements of sub- 
section (a) (3), (b), or (c), as the case may 
be. 


“(2) Any amendment prescribed under 
this section which has the effect of making 
any average fuel economy standard more 
stringent shall be— 

“(A) promulgated, and 
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“(B) if required by paragraph (4) of sub- 
section (a), submitted to the Congress, 
at least 18 months prior to the beginning of 
the model year to which such amendment 
will apply. 

“(g) Pr under subsection (a) (4) 
or (d) shall be conducted in accordance with 
section 553 of title 5, United States Code, 
except that interested persons shall be en- 
titled to make oral as well as written pres- 
entations. A transcript shall be taken of any 
oral presentations 

“DETERMINATION OF AVERAGE FUEL ECONOMY 


“Sec. 508. (a) (1) Average fuel economy for 
purposes of section 502 (a) and (c) shall be 
calculated by the EPA Administrator by di- 
viding—. 

“(A) the total number of passenger auto- 
mobiles manufactured in a given model year 
by a manufacturer, by 

“(B) a sum of terms, each term of which is 
a fraction created by dividing— 

“(i) the number of passenger automobiles 
of a given model type manufactured by such 
manufacturer in such model year, by 

“(ii) the fuel economy measured for such 
model type. 

“(2) Average fuel economy for purposes of 
section 502(b) shall be calculated in ac- 
cordance with rules of the EPA Administra- 
tor. 

“(b) (1) In calculating average fuel econ- 
omy under subsection (a)(1), the EPA Ad- 
ministrator shall separate the total number 
of passenger automobiles manufactured by a 
manufacturer into the following two cate- 
gories: 

“(A) Passenger automobiles which are 
domestically manufactured by such manu- 
facturer (plus, in the case of model year 
1978 and model year 1979, passenger auto- 
mobiles which are within the includable base 
import volume of such manufacturer). 

“(B) Passenger automobiles which are not 
domestically manufactured by such manu- 
facturer (and which, in the case of model 


year 1978 and model year 1979, are not with- 
in the includable base import volume of such 
manufacturer). 


The EPA Administrator shall calculate the 
average fuel economy of each such separate 
category, and each such category shall be 
treated as if manufactured by a separate 
manufacturer for purposes of this part. 

“(2) For purposes of this subsection: 

“(A) The term “includable base import 
volume,” with respect to any manufacturer 
in model] year 1978 or 1979, as the case may 
be, is a number of passenger automobiles 
which is the lesser of— 

(1) the manufacturer's base import volume, 
or 

(il) the number of passenger automobiles 
calculated by multiplying— 

“(I) the quotient obtained by dividing 
such manufacturer’s base import volume by 
such manufacturer's base production volume, 
times 

“(II) the total number of passenger auto- 
mobiles manufactured by such manufacturer 
during such model year. 

“(B) The term “base import volume” 
means one-half the sum of— 

“(i) the total number of passenger auto- 
mobiles which were not domestically manu- 
factured by such manufacturer during model 
year 1974 and which were imported by such 
manufacturer during such model year, plus 

“(i1) 133 percent of the total number of 
passenger automobiles which were not do- 
mestically manufactured by such manu- 
facturer during the first 9 months of model 
year 1975 and which were imported by such 
manufacturer during such 9-month period. 

“(C) The term ‘base production volume’ 
means one-half the sum of— 

“(i) the total number of passenger auto- 
mobiles manufactured by such manufac- 
turer during model year 1974, plus 

“(il) 133 percent of the total number of 
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passenger automobiles manufactured by 
such manufacturer during the first 9 months 
of model year 1975. 

“(D) For purposes of subparagraphs (B) 
and (C) of this paragraph any passenger au- 
tomobile imported during model year 1976, 
but prior to July 1, 1975, shall be deemed to 
have been manufactured (and imported) 
during the first 9 months of model year 
1975. 

“(E) An automobile shall be considered 
domestically manufactured in any model 
year if at least 75 percent of the cost to 
the manufacturer of such automobile is at- 
tributable to value added in the United 
States or Canada, unless the assembly of 
such automobile is completed in Canada and 
such automobile is not imported into the 
United States prior to the expiration of 30 
days following the end of such model year. 
The EPA Administrator may prescribe rules 
for purposes of carrying out this subpara- 
graph. 

“(F) The fuel economy of each passenger 
automobile which is imported by a manu- 
facturer in model year 1978 or 1979, as the 
case may be, and which is not domestically 
manufactured by such manufacturer, shall 
be deemed to be equal to the average fuel 
economy of all such passenger automobiles. 

“(c) Any reference in this part to automo- 
biles manufactured by a manufacturer shall 
be deemed— 

“(1) to include all automobiles manufac- 
tured by persons who control, are controlled 
by, or are under common control with, such 
manufacturer; and 

“(2) to exclude all automobiles manufac- 
tured (within the meaning of paragraph 
(1)) during a model year by such manufac- 
turer which are exported prior to the ex- 
piration of 30 days following the end of such 
model year. 

“(d) (1) Fuel economy for any model type 
shall be measured, and average fuel economy 
of a manufacturer shall be calculated, in 
accordance with testing and calculation pro- 
cedures established by the EPA Adminis- 
trator, by rule. Procedures so established 
with respect to passenger automobiles (other 
than for purposes of section 506) shall be 
the procedures utilized by the EPA Admin- 
istrator for model year 1975 (weighed 55 per- 
cent urban cycle, and 45 percent highway 
cycle), or procedures which yield compara- 
ble results. Procedures under this subsec- 
tion, to the extent practicable, shall require 
that fuel economy tests be conducted in 
conjunction with emissions tests conducted 
under section 206 of the Clean Air Act. The 
EPA Administrator shall report any measure- 
ments of fuel economy and any calculations 
of average fuel economy to the Secretary. 

“(2) The EPA Administrator shall, by rule, 
determine that quantity of any other fuel 
which is the equivalent of one gallon of 
gasoline. 

“(3) Testing and calculation procedures 
applicable to a model year, and any amend- 
ment to such procedures (other than a tech- 
nical or clerical amendment), shall be pro- 
mulgated not less than 12 months prior to 
the model year to which such procedures 
apply. 

“(e) For purposes of this part (other than 
section 506), any measurement of fuel econ- 
omy of a model type, and any calculation of 
average fuel economy of a manufacturer, 
shall be rounded off to the nearest one-tenth 
mile per gallon (in accordance with rules 
of the EPA Administrator) . 

“(f) The EPA Administrator shall consult 
and coordinate with the Secretary in carry- 
ing out his duties under this section. 

“JUDICIAL REVIEW 

“Sec. 504. (a) Any person who may be 
adversely affected by any rule prescribed 
under section 501, 502, 503, or 506 may, at 
any time prior to 60 days after such rule is 
prescribed (or in the case of an amendment 
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submitted to each House of the Congress 
under section 502(a) (4), at any time prior 
to 60 days after the expiration of the 60-day 
period specified in section 502(a)(5)), file 
a petition in the United States Court of 
Appeals for the District of Columbia, or for 
any circuit wherein such person resides or 
has his principal place of business, for judi- 
cial review of such rule. A copy of the peti- 
tion shall be forthwith transmitted by the 
clerk of such court to the officer who pre- 
scribed the rule. Such officer shall thereupon 
cause to be filed in such court the written 
submissions and other materials in the pro- 
ceeding upon which such rule was based. 
Upon the filing of such petition, the court 
shall haye jurisdiction to review the rule 
in accordance with chapter 7 of title 5, United 
States Code, and to grant appropriate relief 
as provided in such chapter. Findings of the 
Secretary under section 502(d) shall be set 
aside by the court on review unless such 
findings are supported by substantial evi- 
dence. 

“(b) If the petitioner applies to the court 
in a proceeding under subsection (a) for 
leave to make additional submissions, and 
shows to the satisfaction of the court that 
such additional submissions are material and 
that there were reasonable grounds for the 
failure to make such submissions in the 
administrative proceeding, the court may 
order the Secretary or the EPA Administra- 
tor, as the case may be, to provide additional 
opportunity to make such submissions. The 
Secretary or the EPA Administrator, as the 
case may be, may modify or set aside the 
rule involved or prescribe a new rule by 
reason of the additional submissions, and 
shall file any such modified or new rule in 
the court, together with such additional sub- 
missions. The court shall thereafter review 
such new or modified rule. 

“(c) The judgment of the court affirming 
or setting aside, in whole or in part, any 
such rule shall be final, subject to review by 
the Supreme Court of the United States 
upon certiorari or certification as provided 
in section 1254 of title 28, United States 
Code. 

“(d) The remedies provided for in this sec- 
tion shall be in addition to, and not in lieu 
of, any other remedies provided by law. 


“INFORMATION AND REPORTS 


“Sec, 505. (a) (1) Each manufacturer shall 
submit a report to the Secretary during the 
30-day period preceding the beginning of 
each model year after model year 1977, and 
during the 30-day period beginning on the 
180th day of each such model year. Each 
such report shall contain (A) a statement 
as to whether such manufacturer will comply 
with average fuel economy standards under 
section 502 applicable to the model year for 
which such report is made; (B) a plan which 
describes the steps the manufacturer has 
taken or intends to take in order to comply 
with such standards; and (C) such other in- 
formation as the Secretary may require. 

“(2) Whenever a manufacturer determines 
that a plan submitted under paragraph (1) 
which he stated was sufficient to insure com- 
pliance with applicable average fuel economy 
standards is not sufficient to insure such 
compliance, he shall submit a report to the 
Secretary containing a revised plan which 
specifies any additional measures which such 
manufacturer intends to take in order to 
comply with such standards, and a state- 
ment as to whether such revised plan is suffi- 
cient to insure such compliance. 

“(3) The Secretary shall prescribe rules 
setting forth the form and content of the 
ps pene required under paragraphs (1) and 

). 

“(b) (1) For the purpose of carrying out 
the provisions of this part, the Secretary or 
the EPA Administrator, or their duly desig- 
nated agents, may hold such hearings, take 
such testimony, sit and act at such times 
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and places, administer such oaths, and re- 
quire, by subpena, the attendance and testi- 
mony of such witnesses and the production 
of such books, papers, correspondence, mem- 
orandums, contracts, agreements, or other 
records as the Secretary, the EPA Adminis- 
trator, or such agents deem advisable. The 
Secretary or the EPA Administrator may re- 
quire, by general or special orders that any 
person— 

“(A) file, in such form as the Secretary or 
EPA Administrator may prescribe, reports or 
answers in writing to specific questions relat- 
ing to any function of the Secretary or the 
EPA Administrator under this part, and 

“(B) provide the Secretary, the EPA Ad- 

ministrator, or their duly designated agents, 
access to (and for the purpose of examina- 
tion, the right to copy) any documentary 
evidence of such person which is relevant to 
any function of the Secretary or the EPA 
Administrator under this part. 
Such reports and answers shall be made un- 
der oath or otherwise, and shall be filed with 
the Secretary or the EPA Administrator 
within such reasonable period as either may 
prescribe. 

“(2) The district courts of the United 
States for a judicial district in the jurisdic- 
tion of which an inquiry is carried on may, 
in the case of contumacy or refusal to obey 
a duly authorized subpena or order of the 
Secretary, the EPA Administrator, or a duly 
designated agent of either, issued under 
paragraph (1), issue an order requiring com- 
pliance with such subpena or order. Any 
failure to obey such an order of the court 
may be treated by such court as a contempt 
thereof. 

“(3) Witnesses summoned pursuant to this 
subsection shall be paid the same fees and 
mileage that are paid witnesses in the courts 
of the United States. 

“(¢)(1) Every manufacturer shall estab- 
lish and maintain such records, make such 
reports, conduct such tests, and provide such 
items and information as the Secretary or 
the EPA Administrator may, by rule, reason- 
ably require to enable the Secretary or the 
EPA Administrator to carry out their duties 
under this part and under any rules pre- 
scribed pursuant to this part. Such manu- 
facturer shall, upon request of a duly desig- 
nated agent of the Secretary or the EPA Ad- 
ministrator who presents appropriate cre- 
dentials, permit such agent, at reasonable 
times and in a reasonable manner, to enter 
the premises of such manufacturer to inspect 
automobiles and appropriate books, papers, 
records, and documents. Such manufacturer 
shall make available all of such items and 
information in accordance with such reason- 
able rules as the Secretary or the EPA Ad- 
ministrator may prescribe. 

“(2) The district courts of the United 
States may, if a manufacturer refuses to ac- 
cede to any rule or reasonable request made 
under paragraph (1), issue an order requir- 
ing compliance with such requirement or 
request. Any failure to obey such an order 
of the court may be treated by such court 
as a contempt thereof. 

“(d)(1) The Secretary and the EPA Ad- 
ministrator shall each disclose any infor- 
mation obtained under this part (other than 
section 503(d)) to the public in accordance 
with section 552 of title 5, United States 
Code, except that information may be with- 
held from disclosure under subsection (b) 
(4) of such section only if the Secretary or 
the EPA Administrator, as the case may be, 
determines that such information, if dis- 
closed, would result in significant competi- 
tive damage. Any matter described in section 
552(b) (4) relevant to any administrative or 
judicial proceeding under this part may be 
disclosed in such proceeding. 

(2) Measurements and calculations under 
section 503(d) shall be made available to the 
public in accordance with section 552 of title 
5, United States Code, without regard to sub- 
section (b) of such section. 
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“LABELING 

“Sec. 506. (a) (1) Except as otherwise pro- 
vided in paragraph (2), each manufacturer 
shall cause to be affixed, and each dealer shall 
cause to be maintained, on each automobile 
manufactured in any model year after model 
year 1976, in a prominent place, a label— 

“(A) indicating— 

“(i) the fuel economy of such automobile, 

"(ii) the estimated annual fuel cost asso- 
ees with the operation of such automobile, 
an 

“(ill) the range of fuel economy of com- 
parable automobiles (whether or not man- 
ufactured by such manufacturer), 
as determined in accordance with rules of 
the EPA Administrator, 

“(B) containing a statement that written 
information (as described in subsection (b) 
(1) with respect to the fuel economy of other 
automobiles manufactured in such model 
year (whether or not manufactured by such 
manufacturer) is available from the dealer 
in order to facilitate comparison among the 
various model types, and 

“(C) containing any other information au- 
thorized or required by the EPA Adminis- 
trator which relates to information described 
in subparagraph (A) or (B). 

“(2) With respect to automobiles— 

“(A) for which procedures established in 
the EPA and FEA Voluntary Fuel Labeling 
Program for Automobiles exist on the date of 
the enactment of this title, and 

“(B) which are manufactured in model 
year 1976 and at least 90 days after such 
date of enactment, 


each manufacturer shall cause to be affixed, 
and each dealer shall cause to be maintained, 
in a prominent place, a label indicating the 
fuel economy of such automobile, in accord- 
ance with such procedures. 

“(3) The form and content of the labels 
required under paragraphs (1) and (2), and 
the manner in which such labels shall be 
affixed, shall be prescribed by the EPA Ad- 
ministrator by rule. EPA Administrator may 
permit a manufacturer to comply with this 
paragraph by permitting such manufacturer 
to disclose the information required under 
this subsection on the label required by sec- 
tion 3 of the Automobile Information Dis- 
closure Act (15 U.S.C. 1232). 

“(b) (1) The EPA Administrator shall com- 
pile and prepare a simple and readily un- 
derstandable booklet containing data on fuel 
economy of automobiles manufactured in 
each model year. Such booklet shall also con- 
tain information with respect to estimated 
annual fuel costs, and may contain infor- 
mation with respect to geographical or other 
differences in estimated annual fuel costs. 
The Administrator of the Federal Energy 
Administration shall public and distribute 
such booklets. 

“(2) The EPA Administrator, not later than 
July 31, 1976, shall prescribe rules requiring 
dealers to make available to prospective pur- 
chasers information compiled by the EPA 
Administrator under paragraph (1). 

“(c)(1) A violation of subsection (a) shall 
be treated as a violation of section 3 of the 
Automobile Information Disclosure Act (15 
U.S.C, 1232). For purposes of the Federal 
Trade Commission Act (other than sections 
5(m) and (18), a violation of subsection (a) 
shall be treated as an unfair or deceptive act 
or practice in or affecting commerce. 

“(2) As used in this section, the term 
‘dealer’ has the same meaning as such term 
has in section 2(e) of the Automobile In- 
formation Disclosure Act (15 U.S.C. 1231 
(e)) except that in applying such term to 
this section, the term ‘automobile’ has the 
same meaning as such term has in section 
501(1) of this part. 

“(d) Any disclosure with respect to fuel 
economy or estimated annual fuel cost which 
is required to be made under the provisions 
of this section shall not create an express 
or implied warranty under State or Federal 
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law that such fuel economy will be achieved, 
or that such cost will not be exceeded, under 
conditions of actual use. 

“(e) In carrying out his duties under this 
section, the EPA Administrator shall consult 
with the Federal Trade Commission, the Sec- 
retary, and the Federal Energy Administrator. 


“UNLAWFUL CONDUCT 


“Sec. 507. The following conduct is unlaw- 
ful: 

“(1) the failure of any manufacturer to 
comply with any average fuel economy stand- 
ard applicable to such manufacturer under 
section 502 (other than section 502(b)), 

“(2) the failure of any manufacturer to 
comply with any average fuel economy stand- 
ard applicable to such manufacturer under 
section 502(b), or 

“(3) the failure of any person (A) to com- 
ply with any provision of this part applicable 
to such person (other than section 502, 506 
(a), 510, or 511), or (B) to comply with any 
standard, rule, or order applicable to such 
person which is issued pursuant to such a 
provision. 

“CIVIL PENALTY 

“Sec. 508. (a) (1) If average fuel economy 
calculations reported under section 503(d) 
indicate that any manufacturer has violated 
section 507 (1) or (2), then (unless further 
measurements of fuel economy, further 
calculations of average fuel economy, or other 
information indicates there is no violation 
of section 507 (1) or (2)) the Secretary shall 
commence a proceeding under paragraph (2) 
of this subsection. The results of such 
further measurements, further calculations, 
and any such other information, shall be 
published in the Federal Register. 

“(2) If, on the record after opportunity 
for agency hearing, the Secretary determines 
that such manufacturer has violated sec- 
tion 507 (1) or (2), or that any person has 
violated section 507(3), the Secretary shall 
assess the penalties provided for under sub- 
section (b). Any interested person may 
participate in any proceeding under this 
paragraph. 

“(3)(A)(1) Whenever the average fuel 
economy of the passenger automobiles manu- 
factured by a manufacturer in a particular 
model year exceeds an applicable average fuel 
economy standard established under section 
502 (a) or (c) (determined without regard to 
any adjustment under section 502(d)), such 
manufacturer shall be entitled to a credit, 
calculated under clause (ii), which shall 
be— 

“(I) deducted from the amount of any 
civil penalty which has been or may be 
assessed against such manufacturer for a 
violation of section 507(1) occurring in the 
model year immediately prior to the model 
year in which such manufacturer exceeds 
such applicable average fuel economy stand- 
ard, and 

“(II) to the extent that such credit is not 
deducted pursuant to subclause (I), 
deducted from the amount of any civil 
penalty assessed against such manufacturer 
for a violation of section 507(1) occurring 
in the model year immediately following the 
model year in which such manufacturer 
exceeds such applicable average fuel economy 
standard. 

“(ii) The amount of credit to which a 
manufacturer is entitled under clause (i) 
shall be equal to— 

“(I) $5 for each tenth of a mile per gallon 
by which the average fuel economy of the 
passenger automobiles manufactured by such 
manufacturer in the model year in which 
the credit is earned pursuant to clause (i) 
exceeds the applicable average fuel economy 
standard established under section 502 (a) 
or (c), multiplied by 

“(IIT) the total number of passenger auto- 
mobiles manufactured by such manufacturer 
during such model year. 

“(B) (i) Whenever the average fuel econ- 
omy of a class of automobiles which are not 
passenger automobiles and which are manu- 
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factured by a manufacturer in a particular 
model year exceeds an average fuel economy 
standard applicable to automobiles of such 
class under section 502(b), such manufac- 
turer shall be entitled to a credit, calculated 
under clause (ii), which shall be— 

“(I) deducted from the amount of any 
civil penalty which has been or may be as- 
sessed against such manufacturer for a vlo- 
lation of section 507(2) occurring in the 
model year immediately prior to the model 
year in which such manufacturer exceeds 
such applicable average fuel economy stand- 
ard, and 

“(II) to the extent that such credit is not 
deducted pursuant to subclause (I), de- 
ducted from the amount of any such civil 
penalty assessed against such manufacturer 
for a violation of section 507(2) occurring in 
the model year immediately following the 
model year in which such manufacturer ex- 
ceeds such applicable average fuel economy 
standard. 

“(ii) The amount of credit to which a 
manufacturer is entitled under clause (1) 
shall be equal to— 

“(I) $5 for each tenth of a mile per gallon 
by which the average fuel economy of the 
automobiles of such class manufactured by 
such manufacturer in the model year in 
which the credit is earned pursuant to clause 
(i) exceeds the applicable average fuel econ- 
omy standard established under section 
502(b), multiplied by 

“(II) the total number of automobiles of 
such class manufactured by such manufac- 
turer during such model year. 

“(C) Whenever a civil penalty has been 
assessed and collected under this section 
from a manufacturer who is entitled to a 
credit under this paragraph with respect to 
such civil penalty, the Secretary of the Treas- 
ury shall refund to such manufacturer the 
amount of credit to which such manufac- 
turer is so entitled, except that the amount 
of such refund shall not exceed the amount 
of the civil penalty so collected. 

“(D) The Secretary may prescribe rules 
for purposes of carrying out the provisions 
of this paragraph. 

“(b) (1) (A) Any manufacturer whom the 
Secretary determines under subsection (a) 
to have violated a provision of section 507(1), 
shall be liable to the United States for a civil 
penalty equal to (i) $5 for each tenth of a 
mile per gallon by which the average fuel 
economy of the passenger automobiles manu- 
factured by such manufacturer during such 
model year is exceeded by the applicable av- 
erage fuel economy standard established un- 
der section 502 (a) or (c), multiplied by (it) 
the total number of passenger automobiles 
manufactured by such manufacturer during 
such model year. 

“(B) Any manufacturer whom the Secre- 
tary determines under subsection (a) to 
have violated section 507(2) shall be liable 
to the United States for a civil penalty equal 
to (i) $5 for each tenth of a mile per gallon 
by which the applicable average fuel econ- 
omy standard exceeds the average fuel econ- 
omy of automobiles to which such standard 
applies, and which are manufactured by 
such manufacturer during the model year 
in which the violation occurs, multiplied by 
(ii) the total mumber of automobiles to 
which such standard applies and which are 
manufactured by such manufacturer during 
such model year. 

“(2) Any person whom the Secretary de- 
termines under subsection (a) to have vio- 
lated a provision of section 507(3) shall be 
liable to the United States for a civil penalty 
of not more than $10,000 for each violation. 
Each day of a continuing violation shall con- 
stitute a separate violation for purposes of 
this paragraph. 

“(8) The amount of such civil penalty 
shall be assessed by the Secretary by written 
notice. The Secretary shall have the discre- 
tion to compromise, modify, or remit, with 
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or without conditions, any civil penalty as- 
sessed under this subsection against any per- 
son, except that any civil penalty assessed 
for a violation of section 507(1) or (2) may 
be so compromised, modified, or remitted 
only to the extent— 

“(A) necessary to prevent the insolvency 
or bankruptcy of such manufacturer, 

“(B) such manufacturer shows that the 
violation of section 507 (1) or (2) resulted 
from an act of God, a strike, or a fire, or 

“(C) the Federal Trade Commission has 

certified that modification of such penalty 
is necessary to prevent a substantial lessen- 
ing of competition, as determined under 
paragraph (4). 
The Attorney General shall collect any civil 
penalty for which a manufacturer is liable 
under this subsection in a civil action under 
subsection (c)(2) (unless the manufacturer 
pays such penalty to the Secretary). 

“(4) Not later than 30 days after a deter- 
mination by the Secretary under subsection 
(a)(2) that a manufacturer has violated 
section 507 (1) and (2), such manufacturer 
may apply to the Federal Trade Commission 
for a certification under this paragraph. If 
the manufacturer shows and the Federal 
Trade Commission determines that modifica- 
tion of the civil penalty for which such 
manufacturer is otherwise liable is necessary 
to prevent a substantial lessening of com- 
petition in that segment of the automobile 
industry subject to the standard with re- 
spect to which such penalty was assessed, 
the Commission shall so certify. The certifi- 
cation shall specify the maximum amount 
that such penalty may be reduced. To the 
maximum extent practicable, the Commis- 
sion shall render a deciston with respect 
to an application under this paragraph not 
later than 90 days after the application is 
filed with the Commission. A proceeding 
under this paragraph shall not have the 
effect of delaying the manufacturer's lia- 
bility under this section for a civil penalty 
for more than 90 days after such application 
is filed, but any payment made before a de- 
cision of the Commission under this para- 
graph becomes final shall be paid to the 
court in which the penalty is collected, and 
shall (except as otherwise provided in para- 
graph (5)), be held by such court, until 90 
days after such decision becomes final (at 
which time it shall be paid into the general 
fund of the Treasury). 

“(5) Whenever a civil penalty has been 
assessed and collected from a manufacturer 
under this section, and is being held by a 
court in accordance with paragraph (4), and 
the Secretary subsequently determines to 
modify such civil penalty pursuant to para- 
graph (3)(C) the Secretary shall direct the 
court to remit the appropriate amount of 
such penalty to such manufacturer. 

“(6) A claim of the United States for a 
civil penalty assessed against a manufac- 
turer under subsection (b)(1) shall, in the 
case of the bankruptcy or insolvency of such 
manufacturer, be subordinate to any claim 
of a creditor of such manufacturer which 
arises from an extension of credit before 
the date on which the judgment in any 
collection action under this section becomes 
final (without regard to paragraph (4) ). 

“(c)(1) Any interested person may obtain 
review of a determination (A) of the Secre- 
tary pursuant to which a civil penalty has 
been assessed under subsection (b), or (B) 
of the Federal Trade Commission under sub- 
section (b) (4), in the United States Court 
of Appeals for the District of Columbia, or 
for any circuit wherein such person resides 
or has his principal place of business. Such 
review may be obtained by filing a notice 
of appeal in such court within 30 days after 
the date of such determination, and by 
simultaneously sending a copy of such notice 
by certified mail to the Secretary or the 
Federal Trade Commission, as the case may 
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be. The Secretary or the Commission, as the 
case may be, shall promptly file in such court 
a certified copy of the record upon which 
such determination was made. Any such de- 
termination shall be reviewed in accordance 
with chapter 7 of title 5, United States Code. 
“(2) If any person fails to pay an assess- 
ment of a civil penalty after it has become 
a final and unappealable order, or after the 
appropriate court of appeals has entered final 
judgment in favor of the Secretary, the At- 
torney General shall recover the amount for 
which the manufacturer is liable in any ap- 
propriate district court of the United States. 
In such action, the validity and appropriate- 
ness of the final order imposing the civil 
penalty shall not be subject to review. 


“EFFECT ON STATE LAW 


“Sec. 509. (a) Whenever an average fuel 
economy standard established under this part 
is in effect, no State or political subdivision 
of a State shall have authority to adopt or 
enforce any law or regulation relating to 
fuel economy standards or average fuel econ- 
omy standards applicable to automobiles cov- 
ered by such Federal standard. 

“(b) Whenever any requirement under sec- 
tion 506 is in effect with respect to any auto- 
mobile, no State or political subdivision of a 
State shall have authority to adopt or en- 
force any law or regulation with respect to 
the disclosure of fuel economy of such auto- 
mobile, or of fuel cost associated with the 
operation of such automobile, if such law or 
regulation is not identical with such require- 
ment. 

“(c) Nothing in this section shall be con- 
strued to prevent any State or political sub- 
division thereof from establishing require- 
ments with respect to fuel economy of suto- 
mobiles procured for its own use. 

“USE OF FUEL EFFICIENT PASSENGER AUTOMO- 
BILES BY THE FEDERAL GOVERNMENT 


“Sec. 610. (a) The President shall, within 
120 days after the date of enactment of this 
title, promulgate rules which shall require 
that all passenger automobiles acquired by 
all executive agencies in each fiscal year 
which begins after such date of enactment 
achieve a fleet average fuel economy for such 
year not less than— 

““(1) 18 miles per gallon, or 

“(2) the average fuel economy standard 
applicable under section 502(a) for the model 
year which includes January 1 of such fiscal 
year, 
whichever is greater. 

“(b) As used in this section: 

“(1) The term ‘fleet average fuel economy’ 
means (A) the total number of passenger 
automobiles acquired in a fiscal year to which 
this section applies by all executive agencies 
(excluding passenger automobiles designed 
to perform combat related missions for the 
Armed Forces or designed to be used in law 
enforcement work or emergency rescue 
work), divided by (B) a sum of terms, each 
term of which is a fraction created by 
dividing— 

“(1) the number of passenger automobiles 
so acquired of a given model type, by 

“(i1) the fuel economy of such model type. 

“(2) The term ‘executive agency’ has the 
same meaning as such term has for purposes 
of section 105 of title 5, United States Code. 

“(3) The term ‘acquired’ means leased for 
a period of 60 continuous days or more, or 
purchased. 

“RETROFIT DEVICES 

“Sec. 511. (a) The Federal Trade Commis- 
sion shall establish a program for systemati- 
cally examining fuel economy representations 
made with respect to retrofit devices. When- 
ever the Commission has reason to believe 
that any such representation may be inaccu- 
rate, it shall request the EPA Administrator 
to evaluate, in accordance with subsection 
(b), the retrofit device with respect to which 
such representation was made. 
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“(b)(1) Upon application of any manu- forth findings and containing conclusions 


facturer of a retrofit device (or prototype 
thereof), upon the request of the Federal 
Trade Commission pursuant to subsection 
(a), or upon his own motion, the EPA Ad- 
ministrator shall evaluate, in accordance 
with rules prescribed under subsection (d), 
any retrofit device to determine whether the 
retrofit device increases fuel economy and to 
determine whether the representations (if 
any) made with respect to such retrofit de- 
vice are accurate. 

“(2) If under paragraph (1) the EPA Ad- 
ministrator tests, or causes to be tested, any 
retrofit device upon the application of a 
manufacturer of such device, such manu- 
facturer shall supply, at his own expense, 
one or more samples of such device to the 
Administrator and shall be lable for the 
costs of testing which are incurred by the 
Administrator. The procedures for testing 
retrofit devices so supplied may include a re- 
quirement for preliminary testing by a qual- 
ified independent testing laboratory, at the 
expense of the manufacturer of such device. 

“(c) The EPA Administrator shall publish 
in the Federal Register a summary of the 
results of all tests conducted under this 
section, together with the EPA Adminis- 
trator’s conclusions as to— 

“(1) the effect of any retrofit device on 
fuel economy; 

“(2) the effect of any such device on emis- 
sions of air pollutants; and 

“(3) any other information which the Ad- 
ministrator determines to be relevant in 
evaluating such device. 

Such summary and conclusions shali also be 
submitted to the Secretary and the Federal 
Trade Commission. 

“(d) Within 180 days after the date of en- 
actment of this title, the EPA Administrator 
shall, by rule, establish— 

“(1) testing and other procedures for 
evaluating the extent to which retrofit de- 
vices affect fuel economy and emissions of 
air pollutants, and 

“(2) criteria for evaluating the accuracy 
of fuel economy representations made with 
respect to retrofit devices. 

“(e) For purposes of this section the term 
‘retrofit device’ means any component, equip- 
ment, or other device— 

“(1) which is designed to be installed in 
or on an automobile (as an addition to, as 
a replacement for, or through alteration or 
modification of, any original component, 
equipment, or other device); and 

“(2) which any manufacturer, dealer, or 
distributor of such device represents will 
provide higher fuel economy than would have 
resulted with the automobile as originally 
equipped, 
as determined under rules of the Adminis- 
trator. Such term also includes a fuel addi- 
tive for use in an automobile. 


“REPORTS TO CONGRESS 


“Sec, 512. (a) Within 180 days after the 
date of enactment of this title, the Secretary 
shall prepare and submit to the Congress 
and the President a comprehensive report 
setting forth findings and containing conclu- 
sions and recommendations with respect to 
(1) a requirement that each new automobile 
be equipped with a fuel flow instrument read- 
ing directly in miles per gallon, and (2) the 
most feasible means of equipping used auto- 
mobiles with such instruments. Such report 
shall include an examination of the effective- 
ness of such instruments in promoting volun- 
tary reductions in fuel consumption, the cost 
of such instruments, means of encouraging 
@ncomobile purchasers to voluntarily pur- 
chase automobiles equipped with such in- 
struments, and any other factor bearing on 
the cost and effectiveness of such instru- 
ments and their use. 

“(b)(1) Within 180 days after the date of 
enactment of this title, the Secretary shall 
prepare and submit to the Congress and the 
President a comprehensive report setting 


and recommendations with respect to 
whether or not electric vehicles and other 
vehicles not consuming fuel (as defined in 
the first sentence of section 501(5)) should 
be covered by this part. Such report shall in- 
clude an examination of the extent to which 
any such vehicle should be included under 
the provisions of this part, the manner in 
which energy requirements of such vehicles 
may be compared with energy requirements 
of fuel-consuming vehicles, the extent to 
which inclusion of such vehicles would stim- 
ulate their production and introduction into 
commerce, and any recommendations for leg- 
islative action. 

“(2) As used in this subsection, the term 
‘electric vehicle’ means a vehicle powered 
primarily by an electric motor drawing cur- 
rent from rechargeable batteries, fuel cells, 
or other portable sources of electrical current. 


“PART B—APPLICATION OF ADVANCED 
AUTOMOTIVE TECHNOLOGY 


“PURPOSE 


“Sec. 541. It is the purpose of this part to— 

“(1) develop and evaluate advanced auto- 
motive technologies, and promote the expedi- 
tious commercial application of such tech- 
nologies, and 

“(2) establish an advanced automotive 
technology program designed to (A) optimize 
automobile performance with respect to fuel 
economy, environmental impact, safety, dam- 
age susceptibility, reliability, and other posi- 
tive characteristics of automobiles, and (B) 
insure that information respecting advanced 
automotive technology will be available to 
manufacturers and other persons, and to the 
Federal Government in furtherance of its 
regulatory functions with respect to 
automobiles. 

“DEFINITIONS 


“Src. 542. For purposes of this part: 

“(1) The term ‘ERDA Administrator’ 
means the Administrator of the Energy Re- 
search and Development Administration. 

“(2) The term ‘advanced automobile’ 
means an automobile which— 

“(A) minimizes the total amount of en- 
ergy to be consumed with respect to its fab- 
rication, operation, and disposal, and which 
represents a substantial improvement over 
existing automobiles with respect to such to- 
tal amount of energy consumed; 

“(B) is capable of being mass produced, 
and operated, at a cost which is sufficiently 
competitive to enable such automobile to be 
produced and sold in numbers representing a 
significant portion of the automobile market; 

“(C) at a minimum, can be produced, dis- 
tributed, operated, and disposed of in com- 
pliance with applicable requirements of Fed- 
eral law, including requirements with respect 
to fuel economy, emissions, noise control, 
safety, and damage susceptibility; 

“(D) to the extent consistent with sub- 
paragraphs (A), (B), and (C), maximizes 
safety and reliability, minimizes air pollution 
and noise emissions, and damage susceptibil- 
ity, and operates with sufficient performance 
with respect to acceleration, cold weather 
starting, cruising speed, and other perform- 
ance factors; and 

“(E) to the extent practicable, is capable of 
intermodal adaptability. 

“'3) The term ‘automobile’ means an auto- 
mobile as defined in section 501(1), except 
that for purposes of this part such term shall 
be appi ted— 

“(A) without regard to whether or not the 
vehicle is a 4-wheeled vehicle; and 

“(B) without regard to the energy source 
used to propel such vehicle. 

“(4) The term ‘intermodal adaptability’ 
refers to any characteristic of an automobile 
which enab‘es it to be operated or carried, or 
which facilicates such operation or carriage, 
by or on an alternate mode or other system 
of transportation. 

“(5) The term ‘person’ includes any indi- 
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vidual, corporation, company, association, 
firm, partnership, society, trust, joint ven- 
ture, joint stock company, and the govern- 
ment and any agency of the United States or 
any State or political subdivision thereof. 

“(6) The term ‘production prototype’ 
means an automobile which is capable of be- 
ing placed into production, for sale at retall, 
in significant quantities. 

“ESTABLISHMENT OF PROGRAM 


“Sec. 543. (a) The Secretary shall establish 
within the Department of Transportation a 
program designed— 

“(1) to develop and evaluate advanced 
automative technologies, and to promote the 
expeditious commercial application of such 
technologies; 

“(2) to insure— 

“(A) through developmental programs 
conducted within the Department of Trans- 
portation and through assistance authorized 
under sections 545 and 546, and 

“(B) subject to the limitations of subsec- 
tion (c), that governmental and nongovern- 
mental efforts will lead to the development 
of one or more production prototypes of an 
advanced automobile or automobiles within 
the shortest practicable time; and 

“(3) to insure that adequate information 
respecting advanced automotive technology 
is available (A) to manufacturers and other 
persons, (B) to the Congress, and (C) to 
Federal agencies carrying out regulatory re- 
sponsibilities respecting automobiles under 
this and other Acts (including the Clean Air 
Act, the National Traffic and Motor Vehicle 
Safety Act of 1966, and the Noise Control Act 
of 1972). 

“(b) In carrying out this part, the Secre- 
tary shall— 

“(1) have authority, in addition to any 
other authority under this part, to collect, 
analyze, and disseminate information, data, 
and materials which are relevant to the pro- 
gram established under subsection (a), and 

“(2) in coordination with the Administra- 
tor of the Environmental Protection Agency 
and the ERDA Administrator, and utilizing 
their facilities or personnel where appro- 
priate and in accordance with section 544, 
evaluate any reasonable new or improved 
automotive technology, description of which 
is submitted to the Secretary in writing, 
which could lead or contribute to the de- 
velopment of an advanced automobile or 
automobiles under the authority of this 
part. 

“(c) Not later than 2 years after the date 
of enactment of this title, the Secretary 
shall submit a report to the Congress with 
respect to the need for Federal support for 
construction of production prototypes of 
an advanced automobile or automobiles un- 
der the authority of this part, together with 
such legislative recommendations as the Sec- 
retary considers appropriate. Until such time 
as the Congress otherwise provides by law, 
sums authorized by section 550 to be appro- 
priated to carry out this part shall not be 
available for construction of such production 
prototypes. This subsection shall not be con- 
sidered a limitation on authority to con- 
struct any vehicle which is not a production 
prototype. 

“COORDINATION BETWEEN THE SECRETARY AND 
OTHER AGENCIES 


“Sec. 544. (a) The Secretary shall have 
overall management responsibility for carry- 
ing out the program under this part. In 
carrying out such program, the Secretary, 
consistent with such overall management 
responsibility— 

“(1) shall utilize the Energy Research and 
Development Administration, to the maxi- 
mum extent practicable and in accordance 
with subsection (c), in carrying out any ac- 
tivities under this part with respect to ad- 
yanced propulsion systems; and 

“(2) may utilize the Energy Research and 
Development Administration or any other 
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Federal agency (except as provided in para- 
graph (1)), in accordance with subsection 
(c), in carrying out any duties under this 
part, to the extent that the Secretary deter- 
mines that any such agency has capabilities 
which would allow such agency to contribute 
to the attainment of the purposes of this 
part. 

“(b) The ERDA Administrator, whenever 
the Energy Research and Development Ad- 
ministration is utilized under subsection 
(a), May exercise the powers granted to the 
Secretary under subsection (c) and under 
sections 545 and 546, subject to the overall 
management responsibility of the Secretary. 

“(c) In addition to the powers specifically 
enumerated in any other provision of this 
part, the Secretary may, in order to carry out 
this part, obtain the assistance of any depart- 
ment, agency, or instrumentality of the ex- 
ecutive branch of the Federal Government 
upon written request, on a reimbursable 
basis or otherwise, and with the consent of 
such department, agency, or instrumentality, 
identifying the assistance the Secretary 
deems necessary to carry out any duty under 
this part. 

“CONTRACTS AND GRANTS 

“Sec. 545. (a) The Secretary may enter into 
contracts with, and make grants to, any per- 
son for purposes of carrying out the provi- 
sions of section 543. 

. “(b) In addition to the requirements of 
section 544, the Secretary, in the exercise of 
his duties and responsibilities under this 
section, shall consult with the Administrator 
of the Environmental Protection Agency, the 
ERDA Administrator, the Administrator of 
the Federal Energy Administration, and 


representatives of other appropriate Federal 
agencies, and shall establish procedures for 
periodic consultation with representatives of 
science, industry, and such other groups as 
may have special expertise in the areas of 
advanced automotive technology. 

“(c)(1) Each grant under this section 


shall be made in accordance with such rules’ 


as the Secretary shall prescribe in accordance 
with the provisions of this section. Each ap- 
plication for such a grant shall be made in 
writing in such form and with such content 
and other submissions as the Secretary shall 
require. 

“(2) The Secretary may enter into con- 
tracts under this section without regard to 
section 3709 of the Revised Statutes (41 
U.S.C. 5). 

“OBLIGATION GUARANTEES 

“Sec. 546. (a)(1) The Secretary may, in 
accordance with the provisions of this sec- 
tion and such rules as the Secretary shall 
prescribe guarantee the payment of not more 
than 90 per centum of the outstanding prin- 
cipal balance of any obligation incurred by 
any person, if the Secretary determines that 
such obligation is, or will be, entered into in 
order to assist in carrying out the program 
established under section 543. 

“(2) Each application for an obligation 
guarantee under this section shall be made 
in writing to the Secretary in such form and 
with such content and other submissions as 
the Secretary shall require, in order reason- 
ably to protect the interests of the United 
States. Each guarantee shall be extended in 
accordance with subsection (b) and— 

“(A) under such terms and conditions as 
the Secretary, in consultation with the Sec- 
retary of the Treasury, considers appropri- 
ate; 

“(B) with such provisions with respect to 
the timing of such guarantee as the Secre- 
tary, with the concurrence of the Secretary 
of the Treasury, considers appropriate, ex- 
cept that the required concurrence of the 
Secretary of the Treasury may not, without 
the consent of the Secretary, result in a delay 
in the issuance of such guarantee for more 
than 60 days; and 

“(C) in such form and pursuant to such 
rules as the Secretary considers appropriate. 

“(8) Each guarantee shall inure to the 
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benefit of the holder of the obligation to 
which such guarantee applies. The Secretary 
may approve any modification of any provi- 
sion of a guarantee of an obligation, upon a 
finding by the Secretary that such modifica- 
tion is equitable, not prejudicial to the in- 
terests of the United States, and has been 
consented to by the holder of such obliga- 
tion. 

“(4) All guarantees issued by the Secretary 
under this section shall constitute general 
obligations of the United States backed by 
the full faith and credit of the Government 
of the United States, 

“(b) No obligation shall be guaranteed by 
the Secretary under subsection (a) unless 
the Secretary finds that— r 

“(1) there is a reasonable prospect for th 
repayment of such obligation; 

“(2) such obligation is adequately se- 
cured; 

(3) such obligation constitutes a general 
obligation of the applicant for such guar- 
antee; and 

“(4) no other reasonable means of financ- 
ing or refinancing is reasonably available to 
such applicant. 

“(c)(1) The Secretary shall charge and 
collect such amounts as the Secretary may 
deem reasonable for the investigation of ap- 
plications for the guarantee of an obliga- 
tion, or for the appraisal of properties of- 
fered as security for such a guarantee. 

“(2) The Secretary shall set an annual 
premium charge of not-more than 1 per 
centum of the outstanding principal balance 
of each obligation guaranteed under this sec- 
tion. 

“(d) No obligation guarantee issued by 
the Secretary under this section shall be 
terminated, canceled, or otherwise revoked, 
except in accordance with reasonable terms 
and conditions prescribed by the Secretary 
which were in effect on the date on which 
such guarantee was issued by the Secretary. 

“(e)(1) If there is a default in any pay- 
ment by the obligor of principal due under 
an obligation guaranteed by the Secretary 
under this section, and such default has con- 
tinued for 60 days, the holder of such obli- 
gation shall have the right to demand pay- 
ment by the Secretary. The Secretary shall 
promptly pay to the holder of such obliga- 
tion, from amounts appropriated for such 
purpose, that portion of such unpaid amount 
which was guaranteed under this section, 
unless the Secretary finds that there was no 
default by the obligor in the payment of 
principal or that such default has been 
remedied. 

“(2) If a payment is made by the Secre- 
tary under paragraph (1), the Secretary, in 
addition to the rights otherwise provided by 
law, shall be subrogated to all rights of the 
holder against the obligor and shall have all 
rights specified in the guarantee or related 
agreements with respect to any security 
which the Secretary held with respect to the 
guarantee of such obligation, including the 
authority to complete, maintain, operate, 
lease, sell, or otherwise dispose of any prop- 
erty acquired pursuant to such guarantee or 
related agreements. 

“(3) If there is a default under any obliga- 
tion guarantee, the Secretary shall notify 
the Attorney General who shall take such 
action against the obligor or any other 
parties liable thereunder as is necessary to 
protect the interests of the United States. 
The holder of such obligation shall make 
available to the United States all records 
and evidence necessary or appropriate to 
bring or prosecute any such action. 

“(f) The Secretary may issue commitments 
to guarantee an obligation under this sec- 
tion. An obligation may be guaranteed pur- 
suant to such a commitment only if the 
requirements of this section are met at the 
time such obligation is issued. 

“(g) The aggregate amount of guarantees 
issued by the Secretary under this section 
before July 30, 1976, shall not exceed $20,- 
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000,000, and the aggregate amount of guaran- 

tees issued by the Secretary under this sec- 

tion before September 30, 1977, shall not ex- 

ceed $55,000,000. No such obligation guaran- 

tees may be used after September 30, 1977. 
“PATENTS 


“Sec. 547. (a) Section 9 of the Federal 
Nonnuclear Energy Research and Develop- 
ment Act of 1974 shall apply to any con- 
tract (including any assignment, substitu- 
tion of parties, or subcontract thereunder), 
grant, or obligation guarantee entered into, 
made, or issued by the Secretary under this 
part to the same extent that such section 
applies to contracts of the Energy Research 
and Development Administration under the 
Federal Nonnuclear Energy Research and 
Development Act of 1974. For purposes of ap- 
plying such section with respect to this part, 
any reference to the ‘Administrator’ or to 
the ‘Administration’ shall be deemed to be 
a reference to the ‘Secretary’ or to the De- 
partment of Transportation’, respectively. 

“(b)(1) Whenever the Secretary de- 
termines, on his own motion or upon ap- 
plication of any person and after opportu- 
Fr for interested persons to present views, 

t— 

“(A) a right under any United States 
letters patent, which is not otherwise reason- 
ably available, is reasonably necessary to— 

“(1) contribute to the development of ad- 
vanced automotive technology pursuant to 
any contract entered into, grant made, or 
obligation guarantee issued under this part, 
or to the commercial application of tech- 
nology developed pursuant to such a con- 
tract, grant, or guarantee, or 

“(ii) provide for the expeditious com- 
mercial application of advanced automotive 
technology in order to comply with average 
fuel economy standards under part A of this 
bis or other Federal automobile standards, 
an 

“(B) there are no other reasonable meth- 
ods to achieve such dvelopment or com- 
mercial application, the Secretary shall (sub- 
ject to paragraph (2)) certify such deter- 
mination to a district court of the United 
States, for proceedings pursuant to para- 
graph (3). 

“(2) No determinations may be made by 
the Secretary under subparagraphs (A) (il) 
and (B) of paragraph (1), unless the Secre- 
tary determine, after opportunity for inter- 
ested persons to present views, that— 

“(A) the unavailability of the right un- 
der such patent may result in a substantial 
lessening of competition or a tendency to 
create a monopoly in any line of commerce 
in any section of the country, or 

“(B) the availability of such right may 
result in a substantial increase in competi- 
tion or a tendency to reduce a monopoly in 
any line of commerce in any section of the 
country, and such right is not being sig- 
nificantly utilized in the production of auto- 
mobiles for commercial purposes. 

“(3) Whenever a district court of the 
United States receives a certification of the 
Secretary pursuant to paragraph (1), such 
district court may, after a de novo hearing, 
issue an order requiring the person owning 
or controlling the patent which is the subject 
of such certification to license such patent 
at such reasonable royalty and on such terms 
and conditions as the court may determine. 
If a right under such patent is made available 
by such district court pursuant to certifica- 
tion by the Secretary under subparagraphs 
(A) (1) and (B) of paragraph (1), the order 
may also provide that such right shall also 
be. available, at such reasonable royalty and 
on such terms and conditions as the court 
may prescribe, to any other person, if the 
court determines that such person is engaged 
in fostering the development or expeditious 
commercial application of advanced automo- 
tive technology, and that such right will con- 
tribute to such development or application. 
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“RECORDS, AUDIT, AND EXAMINATION 


“Sec. 548. (a) Each recipient of financial 
assistance under this part (including an 
obligor who has received an obligation guar- 
antee under section 546), whether in the 
form of grants, subgrants, contracts, sub- 
contracts, obligation guarantees, or other ar- 
rangements, shall keep such records as the 
Secretary or the ERDA Administrator, as the 
case may be, shall prescribe, including rec- 
ords which fully disclose the amount and 
disposition by such recipient of the proceeds 
of such assistance, the total cost of the proj- 
ect or undertaking in connection with which 
such assistance was given or used, the 
amount of that portion of such total cost 
which was supplied by other sources, and 
such other records as will facilitate an effec- 
tive audit. 

“(b) The Secretary or the ERDA Adminis- 
trator, as the case may be, and the Comp- 
troller General of the United States, or any 
of their duly authorized representatives shall, 
until the expiration of 3 years after comple- 
tion of the project or undertaking referred 
to in subsection (a), have access for the pur- 
pose of audit and examination to any books, 
documents, papers, and records of such re- 
ceipts which in the opinion of the Secretary 
or the ERDA Administrator (as appropriate), 
or the Comptroller General may be related 
or pertinent to the grants, subgrants, con- 
tracts, subcontracts, obligation guarantees, 
or other arrangements referred to in such 
subsection. 

“REPORTS 

“Sec. 549. On or before July 1 of each year, 
the Secretary shall submit to Congress an 
annual report of activities under this part. 
Such report shall include— 

“(1) the number and amount of contracts 
and grants made and of obligations guaran- 
teed: 

“(2) the progress made in developing ad- 
vanced automobiles within the shortest prac- 
ticable time after the date of enactment of 
this title; 

“(3) the extent to which commercial ap- 
plication of the technology developed under 
this part may take place; and 

“(4) suggestions for improvements in the 
program established under this part, includ- 
ing recommendations for legislation. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 550. There are authorized to be appro- 
priated to the Secretary to carry out the pur- 
poses of this part, other than section 546 of 
this part, not to exceed $50,000,000 for the 
fiscal year ending June 30, 1976, and not to 
exceed $80,000,000 for the fiscal year end- 
ing September 30, 1977.”. 

Part B—ENERGY CONSERVATION PROGRAM FOR 
CONSUMER PRODUCTS OTHER THAN AUTOMO- 
BILES 

DEFINITIONS 

Sec. 321. (a) For purposes of this part: 

(1) The term “consumer product” means 
any article (other than an automobile, as de- 
fined in section 501(1) of the Motor Vehicle 
Information and Cost Savings Act) of a 
type— 

(A) which in operation consumes, or is de- 
signed to consume, energy; and 

(B) which, to any significant extent, is 
distributed in commerce for personal use or 
consumption by individuals; 
without regard to whether such article of 
such type is in fact distributed in commerce 
for personal use or consumption by an in- 
dividual. 

(2) The term “covered product” means a 
consumer product of a type specified in sec- 
tion 322. 

(3) The term “energy” means electricity, 
or fossil fuels. The Administrator may, by 
rule, include other fuels within the meaning 
of the term “energy” if he determines that 
such inclusion is necessary or appropriate to 
carry out the purposes of this Act. 
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(4) The term “energy use” means the 
quantity of energy directly consumed by a 
consumer product at point of use, deter- 
mined in accordance with test procedures 
under section 323. 

(5) The term “energy efficiency” means the 
ratio of the useful output of services from a 
consumer product to the energy use of such 
product, determined in accordance with test 
procedures under section 323. 

(6) The term “energy efficiency standard” 
means a performance standard— 

(A) which prescribes a minimum level of 
energy efficiency for a covered product, de- 
termined in accordance with test procedures 
prescribed under section 323, and 

_(B) which includes any other requirements 
which the Administrator may prescribe under 
section 325(c). 

(7) The term “estimated annual operating 
cost” means the aggregate retail cost of the 
energy which is likely to be consumed annu- 
ally in representative use of a consumer 
product, determined in accordance with sec- 
tion 323, 

(8) The term “measure of energy consump- 
tion” means energy use, energy efficiency, 
estimated annual operating cost, or other 
measure of energy consumption. 

(9) The term “class of covered products” 
means a group of covered products, the func- 
tions or intended uses of which are similar 
(as determined by the Administrator). 

(10) The term “manufacture” means to 
manufacture, produce, assemble or import. 

(11) The terms “import” and “importa- 
tion" mean to import into the customs ter- 
ritory of the United States. 

(12) The term “manufacturer” means any 
person who manufactures a consumer 
product. 

(13) The term “retailer” means a person 
to whom a consumer product is delivered or 
sold, if such delivery or sale is for purposes 
of sale or distribution in commerce to pur- 
chasers who buy such product for purposes 
other than resale. 

(14) The term “distributor” means a per- 
son (other than a manufacturer or retailer) 
to whom a consumer product is delivered or 
sold for purposes of distribution in com- 
merce. 

(15) (A) The term “private labeler” means 
an owner of a brand or trademark on the 
label of a consumer product which bears a 
private label. 

(B) A consumer product bears a private 
label if (1) such product (or its container) 
is labeled with the brand or trademark of a 
person other than a manufacturer of such 
product, (ii) the person with whose brand 
or trademark such product (or container) is 
labeled has authorized or caused such prod- 
uct to be so labeled, and (iii) the brand or 
trademark of a manufacturer of such prod- 
uct does not appear on such label. 

(16) The terms “to distribute in com- 
merce” and “distribution in commerce” mean 
to sell in commerce, to import, to introduce 
or deliver for introduction into commerce, or 
to hold for sale or distribution after intro- 
duction into commerce. 

(17) The term “commerce” means trade, 
traffic, commerce, or transportation— 

(A) between a place in a State and any 
place outside thereof, or 

(B) which affects trade, traffic, commerce, 
or transportation described in subparagraph 
(A). 

(18) The term “Commission” means the 
Federal Trade Commission. 

COVERAGE 

Sec. 322. (a) A consumer product is a covy- 
ered product ff it is one of the following 
types (or is designed to perform a function 
which is the principal function of any of 
the following types) : 

(1) Refrigerators and refrigerator-freezers. 

(2) Freezers. 

(3) Dishwashers. 

(4) Clothes dryers. 
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(5) Water heaters. 

(6) Room air conditioners. 

(7) Home heating equipment, not includ- 
ing furnaces. 

(8) Television sets. 

(9) Kitchen ranges and ovens. 

(10) Clothes washers. 

(11) Humidifiers and dehumidifiers. 

(12) Central air conditioners. 

(13) Furnaces. 

(14) Any other type of consumer product 
which the Administrator classifies as a Cov- 
ered product under subsection (b). 

(b)(1) The Administrator may classify a 
type of consumer product as a covered prod- 
uct if he determines that— 

(A) classifying products of such type as 
covered products is necessary or appropriate 
to carry out the purposes of this Act, and 

(B) average annual per-household energy 
use by products of such type is likely to 
exceed 100 kilowatt-hours (or its Btu equi- 
valent) per year. 

(2) For purposes of this subsection: 

(A) The term “average annual per-house- 
hold energy use” with respect to a type of 
product means the estimated aggregate an- 
nual energy use (in kilowatt-hours or the 
Btu equivalent) of consumer products of 
such type which are used by households in 
the United States, divided by the number 
of such households which use products of 
such type. 

(B) The Btu equivalent of one kilowatt- 
hour is 3,412 British thermal units. 

(C) The term “household” shall be defined 
under rules of the Administrator. 

TEST PROCEDURES 


Sec. 323. (a)(1) The Administrator shall, 
during the 30-day period which begins on 
the date of enactment of this Act, afford in- 
terested persons an opportunity to present 
written data, views, and arguments with re- 
spect to test procedures to be developed for 
covered products of each of the types speci- 


‘fied in paragraphs (1) through (13) of sec- 


tion 322(a). 

(2) The Administrator shall direct the Na- 
tional Bureau of Standards to develop test 
procedures for the determination of (A) esti- 
mated annual operating costs of covered 
products of the types specified in paragraphs 
(1) through (13) of section 322(a), and (B) 
at least one other useful measure of energy 
consumption of such products which the 
Administrator determines is likely to assist 
consumers in making purchasing decisions. 

(3) Except as provided in paragraph (6), 
the Administrator shall publish proposed 
test procedures with respect to all covered 
products of each of the types specified in 
paragraphs (1) through (13) of section 
322(a), and shall afford interested persons 
an opportunity to present oral and written 
data, views, and arguments with respect to 
such proposed test procedures. Such com- 
ment period shall not be less than 45 days. 
Such proposed test procedures shall be pub- 
lished not later than June 30, 1976, except 
that (A) in the case of covered products of 
the types specified in paragraphs (7) and 
(9) of section 322(a), such proposed test pro- 
cedures shall be published not later than 
September 30, 1976, and (B) in the case 
of covered products of the types specified in 
paragraphs (10) and (13) of section 322(a), 
such proposed test procedures shall be pub- 
lished not later than June 30, 1977. 

(4) (A) Except as provided in paragraph 
(6), the Administrator shall prescribe test 
procedures for the determination of (i) esti- 
mated annual operating costs of all covered 
products of each of the types specified in 
paragraphs (1) through (13) of section 
322(a), and (ii) at least one other measure 
of energy consumption of such products 
which the Administrator determines is likely 
to assist consumers in making purchasing 
decisions. 
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(B) Such test procedures shall be prescrib- 
ed not later than September 30, 1976, except 
that (1) in the case of covered products of 
the types specified in paragraphs (7) and (9) 
of section 322(a), such procedures shall be 
prescribed not later than December 31, 1976, 
and (ii) in the case of covered products of 
the types specified in paragraphs (10) 
through (13) of section 322(a), such test 
procedures shall be published not later than 
September 30, 1977. 

(5) If the Administrator has classified a 
type of product as a covered product under 
section 322(b), the Administrator may, after 
affording interested persons an opportunity 
to comment, direct the National Bureau of 
Standards to develop, and may publish pro- 
posed test procedures for such type of covered 
product (or class thereof). The Administrator 
shall afford interested persons an opportunity 
to present oral and written data, views, and 
arguments with respect to such proposed 
test procedures. Such comment period shall 
not be less than 45 days. The Administrator 
may thereafter prescribe test procedures in 
accordance with subsection (b) of this sec- 
tion with respect to such type or class of 
product, if the Administrator or the Com- 
mission determines that— 

(A) the application of subsection (c) to 
such type of covered product (or class 
thereof) will assist consumers in making 
purchasing decisions, or 

(B) labeling in accordance with section 
324 will assist purchasers in making pur- 
chasing decisions, 

(6) The Administrator may delay the pub- 
lication of proposed test procedures or the 
prescription of test procedures for a type of 
covered product (or class thereof) beyond 
the dates specified in paragraph (8), or (4), 
if he determines that he cannot, within the 
applicable time period, publish proposed 
test procedures or prescribe test procedures 
applicable to such type (or class thereof) 
which meet the requirements of subsection 
(b), and publishes such determination in 
the Federal Register. In any such case, he 
shall publish proposed test procedures or 
prescribe test procedures for covered prod- 
ucts of such type (or class thereof) as soon 
as practicable, unless he determines that 
test procedures cannot be developed which 
meet the requirements of subsection (b) and 
publishes such determination in the Fed- 
eral Register, together with the reasons 
therefor. 

(b) (1) Any test procedures prescribed un- 
der this section shall be reasonably designed 
to produce test results which reflect energy 
efficiency, energy use, or estimated annual 
operating cost of a covered product during 
a representative average use cycle (as de- 
termined by the Administrator), and shall 
not be unduly burdensome to conduct. 

(2) If the test procedure is a procedure 
for determining estimated annual operating 
costs, such procedure shall provide that such 
costs shall be calculated from measurements 
of energy use in a representative average-use 
cycle (as determined by the Administrator), 
and from representative average unit costs of 
the energy needed to operate such product 
during such cycle. The Administrator shall 
provide information to manufacturers re- 
specting representative average unit costs 
of energy. 

(c) Effective 90 days after a test pro- 
cedure rule applicable to a covered product is 
prescribed under this section, no manufac- 
turer, distributor, retailer, or private labeler 
may make any representation— 

(1) in writing (including a representation 
on a label), or 

(2) in any broadcast advertisement, 
respecting the energy consumption of such 
product or cost of energy consumed by such 
product, unless such product has been tested 
in accordance with such test procedure and 
such representation fairly discloses the re- 
sults of such testing. 
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LABELING 

Sec. 324. (a)(1) The Commission shall 
prescribe labeling rules under this section 
applicable to all covered products of each of 
the types specified in paragraphs (1) through 
(9) of section 322(a), except to the extent 
that, with respect to any such type (or class 
thereof )— 

(A) the Administrator determines under 
the second sentence of section 323(a) (6) 
that test procedures cannot be developed 
which meet the requirements of section 323 
(b); or 

(B) the Commission determines under the 
second sentence of subsection (b)(5) that 
labeling in accordance with this section is 
not technologically or economically feasible. 

(2) The Commission shall prescribe label- 
ing rules under this section applicable to all 
covered products of each of the types speci- 
fied in paragraphs (10) through (13) of sec- 
tion 322(a), except to the extent that with 
respect to any such type (or class thereof) — 

(A) the Administrator determines under 
the second sentence of section 323(a) (6) that 
test procedures cannot be developed which 
meet the requirements of section 323(b); or 

(B) the Commission determines under the 
second sentence of subsection (b)(5) that 
labeling in accordance with this section is 
not technologically or economically feasible 
or is not likely to assist consumers in making 
purchasing decisions. 

(3) The Commission may prescribe a label- 
ing rule under this section applicable to 
covered products of a type specified in para- 
graph (14) of section 322(a) (or a class 
thereof) if— 

(A) the Commission or the Administrator 
has made a determination with respect to 
such type (or a class thereof) under section 
323 (a) (5) (B), 

(B) the Administrator has prescribed test 
procedures under section 323(a) (5) for such 
type (or class thereof), and 

(C) the Commission determines with re- 
spect to such type (or class thereof) that ap- 
plication of labeling rules under this section 
to such type (or class thereof) is economi- 
cally and technologically feasible. 

(4) Any determination under this subsec- 
tion shall be published in the Federal 
Register. 

(b) (1) Not later than 30 days after the 
date on which a proposed test procedure ap- 
plicable to a covered product of any of the 
types specified in paragraphs (1) through 
(14) of section 322(a) (or class thereof) is 
published under section 323(a), the Commis- 
sion shall publish a proposed labeling rule 
applicable to such type (or class thereof). 

(2) The Commission shall afford interested 
persons an opportunity to present written or 
oral data, views, and comments with respect 
to the proposed labeling rules published 
under paragraph (1). The period for such 
presentations shall not be less than 45 days. 

(3) Not earlier than 45 days nor later than 
60 days after the date on which test proce- 
dures are prescribed under section 323 with 
respect to covered products of any type (or 
class thereof) specified in paragraphs (1) 
through (13) of section 322(a), the Commis- 
sion shall prescribe labeling rules with re- 
spect to covered products of such type (or 
class thereof). Not earlier than 45 days after 
the date on which test procedures are pre- 
scribed under section 323 with respect to 
covered products of a type specified in para- 
graph (14) of section 322(a), the Commis- 
sion may prescribe labeling rules with respect 
to covered products of such type (or class 
thereof). 

(4) A labeling rule prescribed under para- 
graph (3) shall take effect not later than 3 
months after the date of prescription of such 
rule, except that such rules may take effect 
not later than 6 months after such date of 
prescription if the Commission determines 
that such extension is necessary to allow per- 
sons subject to such rules adequate time to 
come into compliance with such rules. 
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(5) The Commission may delay the publi- 
cation of a proposed labeling rule, or the 
prescription of a labeling rule, beyond the 
dates specified in paragraph (1) or (3), if it 
determines that it cannot publish proposed 
labeling rules or prescribe labeling rules 
which meet the requirements of this section 
on or prior to the date specified in the ap- 
plicable paragraph and publishes such de- 
termination in the Federal Register, together 
with the reasons therefor. In any such case, 
it shall publish proposed labeling rules or 
prescribe labeling rules for covered products 
of such type (or class thereof) as soon as 
practicable unless it determines (A) that 
labeling in accordance with this section is 
not economically or technically feasible, or 
(B) in the case of a type specified in para- 
graphs (10) through (13) of section 322(a), 
that labeling in accordance with this section 
is not likely to assist consumers in purchas- 
ing decisions. Any such determination shall 
be published in the Federal Register, together 
with the reasons therefor. This paragraph 
shall not apply to the prescription of a label- 
ing rule with respect to covered products of 
a type specified in paragraph (14) of section 
322(a). 

(c)(1) Subject to paragraph (6), a rule 
prescribed under this section shall require 
that each covered product in the type or class 
of covered products to which the rule applies 
bear a label which discloses— 

(A) the estimated annual operating cost 
of such product (determined in accordance 
with test procedures prescribed under sec- 
tion 323), except that if— 

(i) the Administrator determines that dis- 
closure of estimated annual operating cost 
is not technologically feasible, or 

(ii) the Commission determines that such 
disclosure is not likely to assist consumers in 
making purchasing decisions or is not eco- 
nomically feasible, 
the Commission shall require disclosure of a 
different useful measure of energy consump- 
tion (determined in accordance with test 
procedures prescribed under section 323); 
and 

(B) information respecting the range of 
estimated annual operating costs for covered 
products to which the rule applies; except 
that if the Commission requires disclosure 
under subparagraph (A) of a measure of en- 
ergy consumption different from estimated 
annual operating cost, then the label shall 
disclose the range of such measure of energy 
consumption of covered products to which 
such rule applies. 

(2) A rule under this section shall include 
the following: 

(A) A description of the type or class of 
covered products to which such rule applies. 

(B) Subject to paragraph (6), informa- 
tion respecting the range of estimated an- 
nual operating costs or other useful measure 
of energy consumption (determined in such 
manner as the rule may prescribe) for such 
type or class of covered products. 

(C) A description of the test procedures 
under section 323 used in determining the 
estimated annual operating costs or other 
measure of energy consumption of the type 
or class of covered products. 

(D) A prototype label and directions for 
displaying such label. 

(3) A rule under this section shall require 
that the label be displayed in a manner that 
the Commission determines is likely to as- 
sist consumers in making purchasing deci- 
sions and is appropriate to carry out this 
part. The Commission may permit a tag to 
be used in lieu of a label in any case in 
which the Commission finds that a tag will 
carry out the purposes for which the label 
was intended. 

(4) A rule under this section applicable to 
a covered product may require disclosure, 
in any printed matter displayed or distrib- 
uted at the point of sale of such product, of 
any information which may be required un- 
der this section to be disclosed on the label 


39450 


of such product. Requirements under this 
paragraph shall not apply to any broadcast 
advertisement or any advertisement in any 
newspaper, Magazine, or other periodical. 

(5) The Commission may require that a 
manufacturer of a covered product to which 
a rule under this section applies— 

(A) include on the label, 

(B) separately attach to the product, or 

(C) ship with the product, 
additional information relating to energy 
consumption, if the Commission determines 
that such additional information would as- 
sist consumers in making purchasing deci- 
sions or in using such product, and that such 
requirement would not be unduly burden- 
some to manufacturers. 

(6) The Commission may delay the ef- 
fective date of the requirement specified in 
paragraph (1)(B) of this subsection appli- 
cable to a type or class of covered product, 
insofar as it requires the disclosure on the 
label of information respecting range of a 
measure of energy consumption, for not 
more than 12 months after the date on which 
the rule under this section is first applicable 
to such type or class, if the Commission 
determines that such information will not 
be available within an adequate period of 
time before such date. 

(da) A rule under this section (or an 
amendment thereto) shall not apply to any 
covered product the manufacture of which 
was completed prior to the effective date of 
such rule or amendment, as the case may be. 

(e) The Administrator, in consultation 
with the Commission, shall study consumer 
products for which labeling rules under this 
section have not been proposed, in order to 
determine (1) the aggregate energy con- 
sumption of such products, and (2) whether 
the imposition of labeling requirements un- 
der this section would be feasible and use- 
ful to consumers in making purchasing de- 
cisions. The Administrator shall include the 
results of such study in the annual report 
under section 338. 

(f) The Administrator and the Commis- 
sion shall consult with each other on a 
continuing basis as may be necessary or ap- 
propriate to carry out their respective re- 
sponsibilities under this part. Before the 
Commission makes any determination un- 
der subsection (a) (1) or (2), it shall ob- 
tain the views of the Administrator and shall 
take such views into account in making 
such determination. 

(g) Until such time as labeling rules un- 
der this section take effect with respect to 
a type or class of covered product, this sec- 
tion shall not affect any authority of the 
Commission under the Federal Trade Com- 
mission Act to require labeling with respect 
to energy consumption of such type or class 
of covered product. 

ENERGY EFFICIENCY STANDARDS 

Sec. 325. (a)(1)(A) Not later than 180 
days after the date of enactment of this 
Act, the Administrator shall, by rule, pre- 
scribe an energy efficiency improvement tar- 
get for each type of covered product speci- 
fied in paragraphs (1) through (10) of sec- 
tion 322(a). 

(B) The targets prescribed under subpara- 
graph (A) shall be designed so that, if met, 
the aggregate energy efficiency of covered 
products of all types specified in paragraphs 
(1) through (10) of section 322(a) which are 
manufactured in calendar year 1980 will ex- 
ceed the aggregate energy efficiency achieved 
by products of all such types manufactured 
in calendar year 1972 by a percentage which 
is the maximum percentage improvement 
which the Administrator determines is eco- 
nomically and technologically feasible, but 
which in any case is not less than 20 per- 
cent. 

(2) Not later than one year after the date 
of enactment of this Act, the Administra- 
tor shall, by rule, prescribe an energy effi- 
ciency improvement target for each type of 
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covered products specified in paragraphs 
(11), (12), and (13) of section 322(a). Each 
such target shall be designed to achieve the 
maximum improvement in energy efficiency 
which the Administrator determines is 
economically and technologically feasible to 
attain for each such type manufactured in 
calendar year 1980. 

(3) The Administrator may, from time to 
time, by rule, modify any energy efficiency 
improvement target prescribed under para- 
graph (1) or (2) so long as such target, as 
modified, meets the applicable requirements 
of paragraph (1) or (2). 

(4)(A) The Administrator shall require 
each manufacturer of covered products of 
the types specified in paragraphs (1) through 
(13) of section $32(a) to submit such re- 
ports, with respect to improvement of energy 
efficiency of such products, as the Adminis- 
trator determines may be necessary to estab- 
lish targets under this subsection or to as- 
certain whether covered products of any such 
type will achieve the percentage improve- 
ment prescribed by the energy efficiency im- 
provement target for such type. 

(B) If, on the basis of the reports re- 
ceived under subparagraph (A) or other in- 
formation available to the Administrator, 
he determines that an energy efficiency im- 
provement target applicable to any type of 
covered product specified in paragraphs (1) 
through (13) of section 322(a) is not likely 
to be achieved, the Administrator shall com- 
mence a proceeding under subsection (b) to 
prescribe an energy efficiency standard for 
such type. 

(C) If, in a proceeding required to be com- 
menced under subparagraph (B), the Ad- 
ministrator determines with respect to the 
type of product to which the proceeding re- 
lates (or class thereof) — 

(i) improvement of energy efficiency of 
covered products of such type (or class 
thereof) is technologically feasible and eco- 
nomically justified, and 

(ii) the application of a labeling rule un- 
der section 324 applicable to such type (or 
class thereof) is not likely to be sufficient 
to induce manufacturers to produce, and 
consumers and other persons to purchase, 
covered products of such type (or class 
thereof) which achieve the maximum en- 
ergy efficiency which it is technologically 
feasible to attain, and which is economically 
justified, 


the Administrator shall prescribe an energy 
efficiency standard for such type (or, if the 
determinations are made with respect to one 
or more classes of such type, for such class 
or classes) . 

(D) For purposes of subparagraph (B), 
improvement of energy efficiency is economi- 
cally justified if it is economically feasible, 
the benefits of reduced energy consumption, 
and the savings in operating costs through- 
out the estimated average life of the cov- 
ered product, outweigh— 

(i) any increase to purchasers in initial 
charges for, or maintenance expenses of, the 
covered product which is likely to result from 
the imposition of the standard, 

(i1) any lessening of the utility or the 
performance of the covered product, and 

(iii) any negative effects on competition. 

(E) For purposes of subparagraph (D) 
(ill), the Administrator shall not determine 
that there are any negative effects on com- 
petition, unless the Attorney General (on 
request of the Administrator, the Commis- 
sion, or any person, or his own motion) 
makes such determination and submits it 
in writing to the Administrator, together 
with his analysis of the nature and extent 
of such negative effects. The determination 
of the Attorney General shall be available 
for public inspection. 

(5) The Administrator may (without re- 
gard to paragraphs (1) through (4)(B)) 
commence a proceeding to prescribe an en- 
ergy efficiency standard applicable to any 
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type or class of covered product (other than 
a consumer product classified as a covered 
product under section 322(b)). In such pro- 
ceeding he may prescribe such a standard 
if he makes the determinations specified in 
clauses (i) and (il) of paragraph (4) (C)) 
of this subsection. 

(b) Any energy efficiency standard shall 
be prescribed in accordance with the fol- 
lowing procedure: 

(1) The Administrator shall (A) publish 
an advance notice of proposed rulemaking 
which specifies (i) the type or class of cov- 
ered products to which the rule will apply, 
and (ii) the energy efficiency level which the 
Administrator proposes to require by such 
energy efficiency standard, and (B) invite 
interested persons to submit, within 90 days 
after the date of publication of such ad- 
vance notice— 

(i) written or oral presentations of data, 
views, and argument as to the proposed level 
of energy efficiency, and 

(ii) a proposed energy efficiency standara 
applicable to such type or class of covered 
product. 

(2) A proposed rule which prescribes an 
energy efficiency standard for a type or class 
of covered products may not be prescribed 
earlier than 120 days after the date of publi- 
cation of advance notice of proposed rule- 
making for such type or class. 

(3) A rule prescribing an energy efficiency 
standard for a class or type of covered prod- 
uct may not be published earlier than 60 
days after the date of publication of the 
proposed rule under this section for such 
type or class, Such rule shall take effect not 
earlier than 180 days after the date of its 
publication in the Federal Register. Such 
rule (or any amendment thereto) shall not 
apply to any covered product the manufac- 
ture of which was completed prior to the 
effective date of the rule or amendment as 
the case may be. 

(c) An energy efficiency standard pre- 
scribed under this section shall include test 
procedures prescribed in accordance with 
section 323, and may include any require- 
ment which the Administrator determines is 
necessary to assure that each covered prod- 
uct to which such standard applies meets 
the required minimum level of energy effi- 
ciency specified in such standard. 

(d) A rule with respect to any type or 
class of covered product prescribed under 
this section may not take effect unless a 
rule under section 324 with respect to such 
type or class of covered product has been 
in effect at least 18 months prior to the 
effective date of the rule under this section. 


REQUIREMENTS OF MANUFACTURERS 


Sec. 326. (a) Each manufacturer of a cov- 
ered product to which a rule under section 
324 applies shall provide a label which 
meets, and is displayed in accordance with, 
the requirements of such rule. If such manu- 
facturer or any distributor, retailer, or pri- 
vate labeler of such product advertises such 
product in a catalog from which it may be 
purchased, such catalog shall contain all 
information required to be displayed on the 
label, except as otherwise provided by rule 
of the Commission. The preceding sentence 
shall not require that a catalog contain in- 
formation respecting a covered product if the 
distribution of such catalog commenced be- 
fore the effective date of the labeling rule 
under section 324 applicable to such product. 

(b)(1) Each manufacturer of a covered 
product to which a rule under section 324 
applies shall notify the Commission, not 
later than 60 days after the date such rule 
takes effect, of the models in current pro- 
duction (and starting serial numbers of 
those models) to which such rule applies. 

(2) If requested by the Administrator or 
Commission, the manufacturer of a covered 
product to which a rule under section 324 
applies shall provide, within 30 days of the 
date of the request, the data from which 
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the information included on the label and 
required by the rule was derived. Data shall 
be kept on file by the manufacturer for a 
period specified in the rule. 

(3) When requested by the Commission, 
the manufacturer of covered products to 
which a rule under section 324 applies shall 
supply at his expense a reasonable number 
of such covered products to any laboratory 
designated by the Commission for the pur- 
pose of ascertaining whether the informa- 
tion set out on the label, as required under 
section 324, is accurate. Any reasonable 
charge levied by the laboratory for such test- 
ing shall be borne by the United States. 

(4) Each manufacturer of a covered prod- 
uct to which a rule under section 324 applies 
shall annually, at a time specified by the 
Commission, supply to the Commission rele- 
vant data respecting energy consumption 
developed in accordance with the test pro- 
cedures applicable to such product under 
section 323. 

(5) A rule under section 323, 324, or 325 
may require the manufacturer or his agent 
to permit a representative designated by the 
Commission or the Administrator to observe 
any testing required by this part and inspect 
the results of such testing. 

(c) Each manufacturer shall use labels re- 
flecting the range data required to be dis- 
closed under section 324(c)(1)(B) after the 
expiration of 60 days following the date of 
publication of any revised table of ranges 
unless the rule under section 324 provides for 
a later date. The Commission may not re- 
quire labels be changed to reflect revised 
tables of ranges more often than annually. 

EFFECT ON OTHER LAW 


Sec. 327. (a) This part supersedes any 
State regulation insofar as such State reg- 
ulation may now or hereafter provide for— 

(1) the disclosure of information with re- 
spect to any measure of energy consumption 
of any covered product— 

(A) if there is any rule under section 323 
applicable to such covered product, and stich 
State regulation requires testing in any man- 
ner other than that prescribed in such rule 
under section 323, or 

(B) if there is a rule under section 324 ap- 
plicable to such covered product and such 
State regulation requires disclosure of in- 
formation other than information disclosed 
in accordance with such rule under section 
324; or 

(2) any energy efficiency standard or simi- 
lar requirement with respect to energy ef- 
ficiency or energy use of a covered product— 

(A) if there is a standard under section 
325 applicable to such product, and such 
State regulation is not identical to such 
standard, or 

(B) if there is a rule under section 323 or 
324 applicable to such product and such State 
regulation requires testing in accordance 
with test procedures which are not identical 
to the test procedures specified in such rule. 

(b) (1) If a State regulation provides for 
an energy efficiency standard or similar re- 
quirement respecting energy use or energy 
efficiency of a covered product and if such 
State regulation is not superseded by sub- 
section (a)(2), then any person subject to 
such State regulation may petition the Ad- 
ministrator for the prescription of a rule 
under this subsection which supersedes such 
State regulation in whole or in part. The Ad- 
ministrator shall, within 6 months after the 
date such a petition is filed, either deny such 
petition or prescribe a rule under this sub- 
section superseding such State regulation. 
The Administrator shall issue such a rule 
with respect to a State regulation if and 
only if the petitioner demonstrates to the 
satisfaction of the Administrator that— 

(A) there is no significant State or local 
interest sufficient to Justify such State reg- 
ulation; and 

(B) such State regulation unduly burdens 
interstate commerce. 
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(2) Notwithstanding the provisions of sub- 
section (a), any State regulation which pro- 
vides for an energy efficiency standard or 
similar requirement respecting energy use 
or energy efficiency of a covered product shall 
not be superseded by subsection (a) if the 
State prescribing such standard demon- 
strates and the Administrator finds, by rule 
that— 

(A) there is a substantial State or local 
need which is sufficient to justify such State 
regulation; 

(B) such State regulation does not unduly 
burden interstate commerce; and 

(C) if there is a Federal energy efficiency 
standard applicable to such product, such 
State regulation contains a more stringent 
energy efficiency standard than the corre- 
sponding Federal standard. 

(c) Notwithstanding the provisions of sub- 
section (a), any State regulation which sets 
forth procurement standards for a State (or 
political subdivision thereof) shall not be 
superseded by the provisions of this part if 
such State standards are more stringent than 
the corresponding Federal standards. 

(d) For purposes of this section, the term 
“State regulation” means a law or regulation 
of a State or political subdivision thereof. 

(e) Any disclosure with respect to energy 
use, energy efficiency, or estimated annual 
operating cost, which is required to be made 
under the provisions of this part, shall not 
create an express or implied warranty under 
State or Federal law that such energy effi- 
ciency will be achieved, or that such energy 
use or estimated annual operating cost will 
not be exceeded, under conditions of actual 
use, 

RULES 


Sec. 328. The Commission and the Ad- 
ministrator may each issue such rules as 
each deems necessary to carry out the pro- 
visions of this part. 


AUTHORITY TO OBTAIN INFORMATION 


Sec. 329. (a) For purposes of carrying out 
this part, the Commission and the Adminis- 
trator may each sign and issue subpenas for 
the attendance and testimony of witnesses 
and the production of relevant books, rec- 
ords, papers, and other documents, and may 
each administer oaths. Witnesses summoned 
under the provisions of this section shall be 
paid the same fees and mileage as are paid 
to witnesses in the courts of the United 
States. In case of contumacy by, or refusal to 
obey a subpena served, upon any persons 
subject to this part, the Commission and the 
Administrator may each seek an order from 
the district court of the United States for 
any district in which such person is found 
or resides or transacts business requiring 
such person to appear and give testimony, or 
to appear and produce documents. Failure to 
obey any such order is punishable by such 
court as a contempt thereof. 

(b) Any information submitted by any 
person to the Administrator or the Com- 
mission under this part shall not be con- 
sidered energy information as defined by 
section 11(e)(1) of the Energy Supply and 
Environmental Coordination Act of 1974 for 
Purposes of any verification examination 
authorized to be conducted by the Comp- 
troller General under section 501 of this Act. 

EXPORTS 

Sec, 330. This part shall not apply to any 
covered product if (1) such covered product 
is manufactured, sold, or held for sale for 
export from the United States (or such prod- 
uct was imported for export), unless such 
product is in fact distributed in commerce 
for use in the United States, and (2) such 
covered product when distributed in com- 
merce, or any container in which it is en- 
closed when so distributed, bears a stamp or 
label stating that such covered product is 
intended for export. 

IMPORTS 


Sec. 331. Any covered product offered for 
importation in violation of section 332 shall 
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be refused admission into the customs terri- 
tory of the United States under rules issued 
by the Secretary of the Treasury, except that 
the Secretary of the Treasury may, by such 
rules, authorize the importation of such cov- 
ered product upon such terms and conditions 
(including the furnishing of a bond) as may 
appear to him appropriate to ensure that 
such covered product will not violate sec- 
tion 332, or will be exported or abandoned 
to the United States. The Secretary of the 
Treasury shall prescribe rules under this sec- 
tion not later than 180 days after the date of 
enactment of this Act. 
PROHIBITED ACTS 


Sec. 332. (a) It shall be unlawful— 

(1) for any manufacturer or private labeler 
to distribute in commerce any new covered 
product to which a rule under section 324 
applies, unless such covered product is 
labeled in accordance with such rule; 

(2) for any manufacturer, distributor, re- 
tailer, or private labeler to remove from any 
new covered product or render illegible any 
label required to be provided with such prod- 
uct under a rule under section 324; 

(3) for any manufacturer to fail to permit 
access to, or copying of, records required to 
be supplied under this part, or fail to make 
reports or provide other information required 
to be supplied under this part; 

(4) for any person to fail to comply with 
an applicable requirement of section 326 (a), 
(b) (2), (b) (3), or (b) (5); or 

(5) for any manufacturer or private labeler 
to distribute in commerce any new covered 
product which is not in conformity with an 
applicable energy efficiency standard pre- 
scribed under this part. 

(b) For purposes of this section, the term 
“new covered product” means a covered prod- 
uct the title of which has not passed to a 
purchaser who buys such product for pur- 
poses other than (1) reselling such product, 
or (2) leasing such product for a period in 
excess of one year. 

ENFORCEMENT 


Sec. 333. (a) Except as provided in subsec- 
tion (b), any person who knowingly violates 
any provision of section 332 shall be subject 
to a civil penalty of not more than $100 
for each violation. Such penalties shall be 
assessed by the Commission, except that pen- 
alties for violations of section 332(a)(3) . 
which relate to requirements prescribed by 
the Administrator, violations of section 332 
(a) (4) which relate to requests of the Ad- 
ministrator under section 326(b)(2), or 
violations of section 332(a) (5) shall be as- 
sessed by the Administrator. Civil penalties 
assessed under this part may be compromised 
by the agency or officer authorized to assess 
the penalty, taking into account the nature 
and degree of the violation and the impact of 
the penalty upon a particular respondent. 
Each violation of paragraph (1), (2), or (5) 
of section 332(a) shall constitute a separate 
violation with respect to each covered prod- 
uct, and each day of violation of section 332 
(a)(3) or (4) shall constitute a separate 
violation. 

(b) As used in subsection (a), the term 
“knowingly” means (1) the having of actual 
knowledge, or (2) the presumed having of 
knowledge deemed to be possessed by a rea- 
sonable man who acts in the circumstances, 
including knowledge obtainable upon the 
exercise of due care. 

(c) It shall be an unfair or deceptive act 
or practice in or affecting commerce (within 
the meaning of section 5(a)(1) of the Fed- 
eral Trade Commission Act) for any person 
to violate section 323(d) (2). 

INJUNCTIVE ENFORCEMENT 


Sec. 334. The United States district courts 
shall have jurisdiction to restraim (1) any 
violation of section 332 and (2) any person 
from distributing in commerce any covered 
product which does not comply with an ap- 
plicable rule under section 324 or 325. Any 
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such action shall be brought by the Com- 
mission, except that any such action to re- 
strain any violation of section 332(a) (3) 
which relates to requirements prescribed by 
the Administrator, any violation of section 
332(a)(4) which relates to requests of the 
Administrator under section 326(b) (2), or 
any violation of section 332(a) (5) shall be 
brought by the Administrator. Any such ac- 
tion may be brought in any United States 
district court for a district wherein any act, 
omission, or transaction constituting the 
violation occurred, or in such court for the 
district wherein the defendant is found or 
transacts business. In any action under this 
section, process may be served on a defend- 
ant in any other district in which the de- 
fendant resides or may be found. 
CITIZEN SUITS 

Sec. 335. (a) Except as otherwise provided 
in subsection (b), any person may com- 
mence a civil action against— 

(1) any manufacturer or private labeler 
who is alleged to be in violation of any pro- 
vision of this part or any rule under this part 
(excluding sections 325 and 332(a) (5), and 
rules thereunder); or 

(2) any Federal agency which has a re- 

sponsibility under this part where there is 
an alleged failure of such agency to perform 
any act or duty under this part which is not 
discretionary (excluding any act or duty un- 
der section 325 or 332(a) (5)). 
The United States district courts shall have 
jurisdiction, without regard to the amount in 
controversy or the citizenship of the parties, 
to enforce such provision or rule, as the case 
may be. 

(b) No action may be commenced— 

(1) under subsection (a) (1)— 

(A) prior to 60 days after the date on which 
the plaintiff has given notice of the violation 
(1) to the Administrator, (il) to the Com- 
mission, and (iil) to any alleged violator of 
such provision or rule, or 

(B) if the Commission has commenced and 
is diligently prosecuting a civil action to re- 
quire compliance with such provision or rule, 
but, in any such action, any person may in- 
tervene as a matter of right. 

(2) under subsection (a)(2) prior to 60 
days after the date on which the plaintiff has 
given notice of such action to the Adminis- 
trator and Commission. 

Notice under this subsection shall be given 
in such manner as the Commission shall pre- 
scribe by rule. 

(c) In such action under this section, the 
Administrator or the Commission (or both). 
if not a party, may intervene as a matter of 
right. 

(d) The court, in issuing any final order 
in any action brought pursuant to subsection 
(a) of this section, may award costs of litiga- 
tion (including reasonable attorney and ex- 
pert witness fees) to any party, whenever the 
court determines such award is appropriate. 

(e) Nothing in this section shall restrict 
any right which any person (or class of 
persons) may have under any statute or 
common law to seek enforcement of this part 
or any rule thereunder, or to seek any other 
relief (including relief against the Admin- 
istrator or the Commission). 

(f) For purposes of this section, if a man- 
ufacturer or private labeler complied in good 
faith with a rule under this part, then he 
shall not be deemed to have violated any 
provision of this part by reason of the al- 
leged invalidity of such rule. 

ADMINISTRATIVE PROCEDURE AND JUDICIAL 

REVIEW 

Sec. 336. (a)(1) Rules under sections 323, 
$24, 325(a) (1), (2), or (3), 327(b), or 328 
shall be prescribed in accordance with sec- 
tion 553 ef title 5, United States Code, except 
that— 

(A) interested persons shall be afforded an 
opportunity to present written and oral data, 
views, and arguments with respect to any 
proposed rule, and 


CONGRESSIONAL RECORD — HOUSE 


(B) in the case of a rule under paragraph 
(1), (2), or (3) of section 325(a), the Ad- 
ministrator shall, by means of conferences 
or other informal procedures, afford any in- 
terested person an opportunity to question— 

(i) other interested persons who have 
made oral presentations under subparagraph 
(A), and 

(ii) employees of the United States who 
have made written or oral presentations, 


with respect to disputed issues of material 
fact. Such opportunity shall be afforded to 
the extent the Administrator determines 
that questioning pursuant to such proce- 
dures is likely to result in a more timely 
and effective resolution of such issues. 


A transcript shall be kept of any oral pres- 
entations made under this paragraph. 

(2) Subsections (c) and (d) of section 18 
of the Federal Trade Commission Act shall 
apply to rules under section 325 (other than 
subsections (a)(1), (2), and (3)) to the 
same extent that such subsections apply to 
rules under section 18(a)(1)(B) of such 
Act. 

(b)(1) Any person who will be adversely 
affected by a rule prescribed under section 
323 or 324 when it is effective may, at any 
time prior to the sixtieth day after the date 
such rule is prescribed, file a petition with 
the United States court of appeals for the 
circuit wherein such person resides or has 
his principal place of business, for a judicial 
review thereof. A copy of the petition shall 
be forthwith transmitted by the clerk of the 
court to the agency which prescribed the 
rule. Such agency thereupon shall file in 
the court the written submissions to, and 
transcript of, the proceedings on which the 
rule was based as provided in section 2112 
of title 28, United States Code. 

(2) Upon the filing of the petition referred 
to in paragraph (1), the court shall have 
jurisdiction to review the rule in accordance 
with chapter 7 of title 5, United States Code, 
and to grant appropriate relief as provided 
in such chapter. No rule under section 323 or 
324 may be affirmed unless supported by sub- 
stantial evidence. 

(3) The judgment of the court affirming 
or setting aside, in whole or in part, any such 
rule shall be final, subject to review by the 
Supreme Court of the United States upon 
certiorari or certification as provided in 
section 1254 of title 28, United States Code. 

(4) The remedies provided for in this sub- 
section shall be in addition to, and not in 
substitution for, any other remedies pro- 
vided by law. 

(5) Section 18(e) of the Federal Trade 
Commission Act shall apply to rules under 
section 325 (other than subsections (a) (1), 
(2), and (3)) to the same extent that it ap- 
plies to rules under section 18(a)(1)(B) of 
such Act. 

CONSUMER EDUCATION 


Sec. 337. The Administrator shall, in close 
cooperation and coordination with the Com- 
mission and appropriate industry trade asso- 
ciations and industry members, including 
retailers, and interested consumer and en- 
vironmental organizations, carry out a pro- 
gram to educate consumers and other per- 
sons with respect to— 

(1) the significance of estimated annual 
operating costs; 

(2) the way in which comparative shop- 
ping, including comparisons of estimated 
annual operating costs, can save energy for 
the Nation and money for consumers; and 

(3) such other matters as the Administra- 
tor determines may encourage the conserva- 
tion of energy in the use of consumer 
products. 

Such steps to educate consumers may include 
publications, audiovisual presentations, dem- 
onstrations, and the sponsorship of national 
and regional conferences involving manufac- 
turers, distributors, retailers, and consumers, 
and State, local, and Federal Government 
representatives. Nothing in this section may 
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be construed to require the compilation of 
lists which compare the estimated annual 
operating costs of consumer products by 
model or manufacturer's name. 

ANNUAL REPORT 


Sec. 338. The Administrator shall report to 
the Congress and the President either (1) as 
part of his annual report, or (2) in a sepa- 
rate report submitted annually, on the prog- 
ress of the program undertaken pursuant to 
this part and on the energy savings impact 
of this part. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 339. (a) There are authorized to be 
appropriated to the Administrator not more 
than the following amounts to carry out his 
responsibilities under this part— 

(1) $1,700,000 for fiscal year 1976; 

(2) $1,500,000 for fiscal year 1977; and 

(3) $1,500,000 for fiscal year year 1978. 

(b) There are authorized to be appropri- 
ated to the Commission not more than the 
following amounts to carry out its respon- 
sibilities under this part— 

(1) $650,000 for fiscal year 1976; 

(2) $700,000 for fiscal year 1977; and 

(3) $700,000 for fiscal year 1978. 

(c) There are authorized to be appropri- 
ated to the Administrator to be allocated 
not more than the following amounts— 

(1) $1,100,000 for fiscal year 1976; 

(2) $700,000 for fiscal year 1977; and 

(3) $700,000 for fiscal year 1978. 


Such amounts shall, and any amounts au- 
thorized to be appropriated under subsection 
(a) may, be allocated by the Administrator 
to the National Bureau of Standards. 


Part C—STATE ENERGY CONSERVATION PLANS 
FINDINGS AND PURPOSE 


Sec. 361. (a) The Congress finds that— 

(1) the development and implementation 
by States of laws, policies, programs, and pro- 
cedures to conserve and to improve efficiency 
in the use of energy will have an immediate 
and substantial effect in reducing the rate of 
growth of energy demand and in minimizing 
the adverse social, economic, political, and 
environmental impacts of increasing energy 
consumption; 

(2) the development and implementation 
of energy conservation programs by States 
will most efficiently and effectively minimize 
any adverse economic or employment impacts 
of changing patterns of energy use and meet 
local economic, climatic, geographic, and 
other unique conditions and requirements of 
each State; and 

(3) the Federal Government has a respon- 
sibility to foster and promote comprehensive 
energy conservation programs and practices 
by establishing guidelines for such programs 
and providing overall coordination, technical 
assistance, and financial support for specific 
State initiatives in energy conservation. 

(b) It is the purpose of this part to pro- 
mote the conservation of energy and reduce 
the rate of growth of energy demand by 
authorizing the Administrator to establish 
procedures and guidelines for the develop- 
ment and implementation of specific State 
energy conservation programs and to provide 
Federal financial and technical assistance to 
States in support of such programs. 


STATE ENERGY CONSERVATION PLANS 


Sec. 362. (a) The Administrator shall, by 
rule, within 60 days after the date of enact- 
ment of this Act, prescribe guidelines for 
the preparation of a State energy conserva- 
tion feasibility report. The Administrator 
shall invite the Governor of each State to 
submit, within 3 months after the effective 
date of such guidelines, such a report. Such 
report shall include— 

(1) an assessment of the feasibility of es- 
tablishing a State energy conservation goal, 
which goal shall consist of a reduction, as 
a result of the implementation the State 
energy conservation plan described in this 
section, of 5 percent or more in the total 
amount of energy consumed in such State 
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in the year 1980 from the projected energy 
consumption for such State in the year 1980, 
and 

(2) a proposal by such State for the devel- 
opment of a State energy conservation plan 
to achieve such goal. 

(b) The Administrator shall, by rule, with- 
in 6 months after the date of enactment 
of this Act, prescribe guidelines with respect 
to measures required to be included in, and 
guidelines for the development, modification, 
and funding of, State energy conservation 
plans. The Administrator shall invite the 
Governor of each State to submit, within 5 
months after the effective date of such guide- 
lines, a report. Such report shall include— 

(1) a proposed State energy conservation 
plan designed to result in scheduled progress 
toward, and achievement of, the State energy 
conservation goal of such State; and 

(2) a detailed description of the require- 
ments, including the estimated cost of im- 
plementation and the estimated energy sav- 
ings, associated with each functional cate- 
gory of energy conservation included in the 
State energy conservation plan. 

(c) Each proposed State energy conserva- 
tion plan to be eligible for Federal assistance 
under this part shall include— 

(1) mandatory lighting efficiency standards 
for public buildings (except public buildings 
owned or leased by the United States); 

(2) programs to promote the availability 
and use of carpools, vanpools, and public 
transportation (except that no Federal funds 
provided under this part shall be used for 
subsidizing fares for public transportation); 

(3) mandatory standards and policies re- 
lating to energy efficiency to govern the pro- 
curement practices of such State and its 
political subdivisions; 

(4) mandatory thermal efficiency standards 
and insulation requirements for new and 
renovated buildings (except buildings owned 
or leased by the United States); and 

(5) a traffic law or regulation which, to 
the maximum extent practicable consistent 
with safety, permits the operator of a motor 
vehicle to turn such vehicle right at a red 
stop light after stopping. 

(å) Each proposed State energy conserva- 
tion plan may include— 

(1) restrictions governing the hours and 
conditions of operation of public buildings 
(except buildings owned or leased by the 
United States) ; 

(2) restrictions on the use of decorative 
or nonessential lighting; 

(3) transportation controls; 

(4) programs of public education to pro- 
mote energy conservation; and 

(5) any other appropriate method or pro- 
grams to conserve and to improve efficiency 
in the use of energy. 

(e) The Governor of any State may submit 
to the Administrator a State energy con- 
servation plan which is a standby energy 
conservation plan to significantly reduce 
energy demand by regulating the public and 
private consumption of energy during a 
severe energy supply interruption, which plan 
may be separately eligible for Federal assist- 
ance under this part without regard to sub- 
sections (c) and (d) of this section. 

FEDERAL ASSISTANCE TO STATES 


Sec. 363. (a) Upon request of the Governor 
of any State, the Administrator shall pro- 
vide, subject to the availability of personnel 
and funds, information and technical as- 
sistance, including model State laws and pro- 
posed regulations relating to energy conserv- 
tion, and other assistance in— 

(1) the preparation of the reports described 
in section 362, and 

(2) the development, implementation, or 
modification of an energy conservation plan 
of such State submitted under section 362 
(b) or (e). 

(b) (1) The Administrator may grant Fed- 
eral financial assistance pursuant to this 
section for the purpose of assisting such 
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State in the development of any such energy 
conservation plan or in the implementation 
or modification of a State energy conserva- 
tion plan or part thereof which has been 
submitted to and approved by the Adminis- 
trator pursuant to this part. 

(2) In determining whether to approve a 
State energy conservation plan submitted 
under section 362(b) or (e), the Adminis- 
trator— 

(A) shall take into account the impact 
of local economic, climatic, geographic, and 
other unique conditions and requirements 
of such State on the opportunity to conserve 
and to improve efficiency in the use of energy 
in such State; and 

(B) may extend the period of time during 
which a State energy conservation feasibility 
report or State energy conservation plan 
may be submitted if the Administrator deter- 
mines that participation by the State sub- 
mitting such report or plan is likely to result 
in significant progress toward achieving the 
purposes of this Act. (3) In determining the 
amount of Federal financial assistance to 
be provided to ary State under this sub- 
section, the Administrator shall consider— 

(A) the contribution to energy conserva- 
tion which can reasonably be expected, 

(B) the number of people affected by such 
plan, and 

(C) the consistency of such plan with the 
purposes of this Act, and such other factors 
as the Administrator deems appropriate. 

(c) Each recipient of Federal financial as- 
sistance under subsection (b) shall keep 
such records as the Administrator shall re- 
quire, including records which fully disclose 
the amount and disposition by each recipient 
of the proceeds of such assistance, the total 
cost of the project or program for which 
such assistance was given or used, the source 
and amount of funds for such projects or 
programs not supplied by the Administrator, 
and such other records as the Administrator 
determines necessary to facilitate an effec- 
tive audit and performance evaluation. The 
Administrator and Comptroller General of 
the United States, or any of their duly au- 
thorized representatives, shall have access 
for the purpose of audit and examination 
to any pertinent books, documents, papers, 
and records of any recipient of Federal as- 
sistance under this part. 


ENERGY CONSERVATION GOALS 


Src. 364. Upon the basis of the reports sub- 
mitted pursuant to this part and such other 
information as is available, the Adminis- 
trator shall, at the earliest practicable date, 
set an energy conservation goal for each 
State for 1980 and may set interim goals. 
Such goal or goals shall consist of the maxi- 
mum reduction in the consumption of en- 
ergy during any year as a result of the im- 
plementation of the State energy conserva- 
tion plan described in section 362(b) which 
is consistent with technological feasibility, 
financial resources, and economic objectives, 
by comparison with the projected energy 
consumption for such State in such year. 
The Administrator shall specify the assump- 
tions used in the determination of the pro- 
jected energy consumption in each State, 
taking into account population trends, eco- 
nomic growth, and the effects of national 
energy conservation programs. 

GENERAL PROVISIONS 

Sec. 365. (a) The Administrator may pre- 
scribe such rules as may be necessary or 
appropriate to carry out his authority 
under this part. 

(b) In carrying out the provisions of sec- 
tions 362 and 364 and subsection (a) of 
section 363, the Administrator shall con- 
sult with appropriate departments and Fed- 
eral agencies. 

(c) The Administrator shall report an- 
nually to the President and the Congress, 
and shall furnish copies of such report to 
the Governor of each State, on the operation 
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of the program under this part. Such report 
shall include an estimate of the energy con- 
servation achieved, the degree of State par- 
ticipation and achievement, a description of 
innovative conservation programs under- 
taken by individual States, and the recom- 
mendations of the Administrator, if any, for 
additional legislation. 

(ad) There are authorized to be appropri- 
ated for carrying out the provisions of this 
part $50,000,000 for fiscal year 1976, $50,- 
000,000 for fiscal year 1977, and $50,000,000 
for fiscal year 1978. 

DEFINITIONS 

Sec. 366. As used in this part— 

(1) The term “public building” means any 
building which is open to the public during 
normal business hours. 

(2) The term “transportation controls” 
means any plan, procedure, method, or ar- 
rangement, or any system of incentives, dis- 
incentives, restrictions, and requirements, 
which is designed to reduce the amount of 
energy consumed in transportation, except 
that the term does not include rationing of 
gasoline or diesel fuel. 

Part D—INDUSTRIAL ENERGY CONSERVATION 
DEFINITIONS 


Sec. 371. As used in this part— 

(1) The term “chief executive officer” 
means, within a corporation, the individual 
whom the Administrator determines, for pur- 
poses of this part, is in charge of operations. 

(2) The term “corporation” means a per- 
son as defined in section 3(2)(B) and in- 
cludes any person so defined which controls, 
is controlled by, or is under common control 
with such person. If a corporation is engaged 
in more than one major energy-consuming 
industry, such corporation shall be treated 
as a separate corporation with respect to 
each such industry. 

(3) The term “energy efficiency” means the 
amount of industrial output or activity per 
unit of energy consumed therein, as deter- 
mined by the Administrator. 

(4) The term “major energy-consuming 
industry” means a two-digit classification, 
within the manufacturing division of eco- 
nomic activity set forth in the Standard 
Industrial Classification (SIC) Manual by 
a code number, which the Administrator de- 
termines is suited to the purposes of this 
part. 

PROGRAM 

Sec. 372. The Administrator shall establish 
and maintain, in consultation with the Sec- 
retary of Commerce and the Administrator 
of the Energy Research and Development Ad- 
ministration, a program— 

(1) to promote increased energy efficiency 
by American industry, and 

(2) to establish voluntary energy efficiency 
improvement targets for at least the 10 most 
energy-consumptive major energy-consum- 
ing industries. 

IDENTIFICATION OF MAJOR ENERGY 
CONSUMERS 

Sec. 373. Within 90 days after the date of 
enactment of this Act, the Administrator 
shall identify each major energy-consuming 
industry in the United States, and shall es- 
tablish a priority ranking of such industries 
on the basis of their respective total annual 
energy consumption. Within each industry so 
identified, the Administrator shall identify 
each corporation which— 

(1) consumes at least one trillion British 
thermal units of energy per year, and 

(2) is among the corporations identified by 
the Administrator as the 50 most energy- 
consumptive corporations in such industry. 
INDUSTRIAL ENERGY EFFICIENCY IMPROVEMENT 

TARGETS 

Sec. 374. (a) Within one year after the date 
of enactment of this Act, the Administrator 
shall set an industrial energy efficiency im- 
provement target for each of the 10 most 
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energy-consumptive industries identified un- 
der section 373. Each such target— 

(1) shall be based upon the best available 
information, 

(2) shall be established at the level which 
represents the maximum feasible improve- 
ment in energy efficiency which such indus- 
try can achieve by January 1, 1980, and 

(3) shall be published in the Federal Reg- 
ister, together with a statement of the basis 
and justification for each such target. 

(b) In determining maximum feasible im- 
provement under subsection (a) and under 
subsection (c), the Administrator shall con- 
sider— 

(1) the objectives of the program estab- 
lished under section 372, 

(2) the technological feasibility and eco- 
nomic practicability of utilizing alternative 
operating procedures and more energy effi- 
cient technologies, 

(3) any special circumstances or character- 
istics of the industry for which the target 
is being set, and 

(4) any actions planned or implemented by 
each such industry to reduce consumption by 
such industry of petroleum products and nat- 
ural gas. 

(c) The Administrator may, in order to 
carry out section 372(1), set an industrial 
energy efficiency improvement target for any 
major energy-consuming industry to which 
subsection (a) does not apply. Each such 
target— 

(1) shall be based upon the best availabie 
information, 

(2) shall be established at the level which 
represents the maximum feasible improve- 
ment in energy efficiency which such industry 
can achieve by January 1, 1980, and 

(3) shall be published in the Federal 
Register, together with a statement of the 
basis and justification for each such target. 

(d) Any target established under subsec- 
tion (a) or (c) may be modified at any time 
if the Administrator— 

(1) determines that such target cannot 
reasonably be attained, or could reasonably 
be made more stringent, and 

(2) publishes such determination in the 
Federal Register, together with a statement 
of the basis and justification for such modi- 
fication. 

REPORTS 


Sec. 375. (a) The chief executive officer 
(or individual designated by such officer) of 
each corporation which is identified by the 
Administrator pursuant to section 373, and 
which is in an industry for which an in- 
dustrial energy efficiency improvement target 
has been set under section 374(a), shall re- 
port to the Administrator not later than 
January 1, 1977, and annually thereafter, on 
the progress which such corporation has 
made in improving its energy efficiency. Such 
report shall contain such information as the 
Administrator determines is necessary to 
measure progress toward meeting the energy 
efficiency improvement target set for the in- 
dustry of which such corporation is a part, 
except that the Administrator shall not re- 
quire such report if such corporation is in an 
industry which has an adequate voluntary 
reporting program (as defined by section 
376(g)). 

(b) The Administrator shall prepare, pub- 
lish, and make available, for use in complying 
with the reporting requirements under sub- 
section (a), a simple forum which shall be 
designed in such a way as to avoid imposing 
an undue burden on any corporation which 
is required to submit reports under sub- 
section (a). 

(c) The Administrator shall prepare and 
submit to the Congress and to the President, 
and shall cause to be published, an annual 
report on the industrial energy efficiency 
program established under section 372. Each 
such report shall include— 

(1) asummary of the progress made toward 
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the achievement of the industrial energy 
efficiency improvement targets set by the 
Administrator; and 

(2) asummary of the progress made toward 
meeting such industrial energy efficiency 
improvement targets since the date of pub- 
lication of the previous such report, if any. 


GENERAL PROVISIONS 


Sec. 376. (a) The district courts of the 
United States shall have jurisdiction, upon 
petition, to issue an order to the chief 
executive officer of any corporation subject 
to the reporting requirements of section 
375(a), requiring such person to comply 
forthwith. Failure to obey such an order 
shall be treated by any such court as a con- 
tempt thereof. 

(b) In addition to the exercise of au- 
thority under this part, the Administrator 
may exercise any authority he has under 
any provision of law (other than this part) 
to obtain such information with respect to 
industrial energy efficiency and industrial 
energy conservation as is necessary or appro- 
priate to the attainment of the objectives 
of the program established under section 372. 

(c) The Administrator shall afford in- 
terested persons an opportunity to submit 
written and oral data, views, and arguments 
prior to the establishment of any industrial 
energy efficiency improvement target under 
section 374 and prior to publication of any 
reporting requirements under section 375. 

(d) Any information submitted by a 
corporation to the Administrator under this 
part shall not be considered energy informa- 
tion, as defined by section 11(e) (1) of the 
Energy Supply and Environmental Coordina- 
tion Act of 1974, for purposes of any verifica- 
tion examination authorized to be conducted 
by the Comptroller General under section 501 
of this Act. 

(e) The Administrator may not disclose 
any information obtained under this part 
which is a trade secret or other matter de- 


scribed in section 552(b) (4) of title 5, United 
States Code, disclosure of which may cause 


significant competitive damage; except to 
committees of Congress upon request of such 
committees. Prior to disclosing any infor- 
mation described in such section 552(b) (4), 
the Administrator shall afford the person 
who provides such information an oppor- 
tunity to comment on the proposed dis- 
closure. 

(f) No lability shall attach, and no civil 
or criminal penalties may be imposed, for 
any failure to meet any industrial energy effi- 
ciency improvement target established under 
section 374 of this Act. 

(g)(1) The Administrator shall exempt a 
corporation from the requirements of sec- 
tion 375(a) if such corporation is in an in- 
dustry which has an adequate voluntary re- 
porting program, as determined by the Ad- 
ministrator annually after notice and op- 
portunity for interested persons to comment. 
An industry’s voluntary reporting program 
shall be determined to be adequate only if— 

(A) each corporation within such industry 
which is identified under section 373 fully 
participates in such program; 

(B) all information deemed necessary by 
the Administrator for purposes of evaluating 
the progress made by such industry in 
achieving the industry energy efficiency im- 
provement target set forth under section 374 
is provided to the Administrator; and 

(C) reports made to a trade association or 
other person, in connection with such pro- 
gram, are retained for a reasonable period of 
time and are available to the Administrator. 

(2) If the Administrator determines that 
an industry’s voluntary reporting program 
is not adequate solely on the basis that any 
corporation within such industry is not fully 
participating in such program, he shall ex- 
empt from the requirements of section 375(a) 
only those corporations which fully parti- 
cipate in such program. 
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(h) Nothing in this part shall limit the 
authority of the Administrator to require re- 
ports of energy information under any other 
law. 

Part E—OTHER FEDERAL ENERGY 
CONSERVATION MEASURES 


FEDERAL ENERGY CONSERVATION PROGRAMS 


Sec. 381. (a) (1) The President shall, to the 
extent of his authority under other law, 
establish or coordinate Federal agency ac- 
tions to develop mandatory standards with 
respect to energy conservation and energy 
efficiency to govern the procurement policies 
and decisions of the Federal Government and 
all Federal agencies, and shall take such steps 
as are necessary to cause such standards to 
be implemented. 

(2) The President shall develop and, to 
the extent of his authority under other law, 
implement a 10-year plan for energy con- 
servation with respect to buildings owned 
or leased by an agency of the United States. 
Such plan shall include mandatory lighting 
efficiency standards, mandatory thermal effi- 
ciency standards and insulation require- 
ments, restrictions on hours of operation, 
thermostat controls, and other conditions of 
operation, and plans for replacing or retro- 
fitting to meet such standards. 

(b)(1) The Administrator shall establish 
and carry out a responsible public educa- 
tion program— 

(A) to encourage energy conservation and 
energy efficiency; or 

(B) to promote van pooling and carpooling 
arrangements. 

(2) For purposes of this subsection: 

(A) The term “van” means any automobile 
which the Administrator determines is man- 
ufactured primarily for use in the transpor- 
tation of not less than 8 individuals and not 
more than 15 individuals. 

(B) The term “van pooling arrangement” 
means an arrangement for the transporta- 
tion of employees between their residences 
or other designed locations and their place 
of employment on a nonprofit basis in which 
the opertaing costs of such arrangement are 
paid for by the employees utilizing such ar- 
rangement. 

(c) The President shall submit to the 
Congress an annual report concerning all 
steps taken under subsections (8) and (b). 
ENERGY CONSERVATION IN POLICIES AND PRAC- 

TICES OF CERTAIN FEDERAL AGENCIES 


Sec. 382. (a)(1) The Civil Aeronautics 
Board, the Interstate Commerce Commission, 
the Federal Maritime Commission, the Fed- 
eral Power Commission, and the Federal Avia- 
tion Administration shall each conduct a 
study and shall each report to the Congress 
within 60 days after the date of enactment 
of this Act with respect to energy conserva- 
tion policies and practices which such agen- 
cies have instituted subsequent to October 
1973. 

(2) Each of the agencies specified in para- 
graph (1) shall, within 120 days after the 
date of enactment of this Act, report to the 
Congress with respect to the content and 
feasibility of proposed programs for addi- 
tional savings in energy consumption by the 
persons regulated by each such agency which 
have as a minimum goal a 10-percent reduc- 
tion, within 12 months of the institution of 
such programs, in energy consumption from 
the amount of energy consumed during 
calendar 1972, including any legislative rec- 
ommendations each such agency finds are 
necessary to achieve such goal. 

(3) Each of the agencies specified in para- 
graph (1) shall conduct a study and pre- 
pare a report with respect to any require- 
ment of any law administered by such agency 
or any major regulatory action which the 
agency determines has the effect of requir- 
ing, permitting, or inducing the inefficient 
use of petroleum products, coal, natural gas, 
electricity, and other forms of energy, to- 


December 9, 1975 


gether with a statement of the need, purpose, 
or justification of any such requirement or 
such action. Each such report shall be sub- 
mitted to the Congress within one year after 
the date of enactment of this Act. 

(b) Except as provided in subsection (c), 
each of the agencies specified in subsection 
(a)(1) shall, where practicable and consist- 
ent with the exercise of their authority under 
other law, include in any major regulatory 
action (as defined by rule by each such 
agency) taken by each such agency, a state- 
ment of the probable impact of such major 
regulatory action on energy efficiency and 
energy conservation. 

(c) Subsection (b) shall not apply to any 
authority exercised under any provision of 
law designed to protect the public health or 
safety. 

FEDERAL ACTIONS WITH RESPECT TO 
RECYCLED OIL 

Sec. 383. (a) The purposes of this section 
are— 

(1) to encourage the recycling of used 
oll; 

(2) to promote the use of recycled oll; 

(3) to reduce consumption of new oil by 
promoting increased utilization of recycled 
oil; and 

(4) to reduce environmental hazards and 
wasteful practices associated with the dis- 
posal of used oll. 

(b) As used in this section: 

(1) the term “used ofl” means any oil 
which has been refined from crude oil, has 
been used, and as a result of such use has 
been contaminated by physical or chemical 
impurities. 

(2) The term “recycled oill” means— 

(A) used oil from which physical and 
chemical contaminants acquired through use 
have been removed by re-refining or other 
processing, or 

(B) any blend of oil, consisting of such re- 
refined or otherwise processed used oil and 
new oil or additives, 
with respect to which the manufacturer has 
determined, pursuant to the rule prescribed 
under subsection (d)(1) (A) (1), is substan- 
tially equivalent to new oil for a particular 
end use. 

(3) The term “new oil” means any oil 
which has been refined from crude oil and 
has not been used, and which may or may 
not contain additives. Such term does not 
include used oil or recycled oll. 

(4) The term “manufacturer” means any 
person who re-refines or otherwise processes 
used oil to remove physical or chemical im- 
purities acquired through use or who blends 
such re-refined or otherwise processed used 
oil with new oil or additives. 

(5) The term “Commission” means the 
Federal Trade Commission. 

(c) As soon as practicable after the date 
of enactment of this Act, the National Bu- 
reau of Standards shall develop test proce- 
dures for the determination of substantial 
equivalency of re-refined or otherwise proc- 
essed used oil or blend of oil, consisting of 
such re-refined or otherwise processed used 
oil and new oil or additives, with new oil 
for a particular end use. As soon as practica- 
ble after development of such test proce- 
dures, the National Bureau of Standards 
shall report such procedures to the Commis- 
sion. 

(da) (1) (A) Within 90 days after the date 
on which the Commission receives the re- 
port under subsection (c), the Commission 
shall, by rule, prescribe— 

(i) test procedures for the determination 
of substantial equivalency of re-refined or 
otherwise processed used oil or blend of oll, 
consisting of such re-refined or otherwise 
processed used oil and new oil or additives, 
with new oil distributed for a particular end 
use; and 

(11) labeling standards applicable to con- 
tainers of recycled oil in order to carry out 
the purposes of this section. 
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(B) Such labeling standards shall permit 
any container of recycled oil to bear a label 
indicating any particular end use for which 
a determination of substantial equivalency 
has been made pursuant to subparagraph 
(A) (i). 

(2) Not later than the expiration of such 
90-day period, the Administrator of the En- 
vironmenal Protection Agency shall, by rule, 
prescribe labeling standards applicable to 
containers of new oil, used oil, and recycled 
oll relating to the proper disposal of such 
oils after use. Such standards shall be de- 
signed to reduce, to the maximum extent 
practicable, environmental hazards and 
wasteful practices associated with the dis- 
posal of such oils after use. 

(e) Beginning on the effective date of the 
standards prescribed pursuant to subsection 
(a) (1) (A)— 

(1) no rule or order of the Commission, 
other than the rules required to be prescribed 
pursuant to subsection (d)(1)(A), and no 
law, regulation, or order of any State or 
political subdivision thereof may apply, or 
remain applicable, to any container of re- 
cycled oil, if such law, regulation, rule, or 
order requires any container of recycled oil, 
which container bears a label in accordance 
with the terms of the rules prescribed under 
subsection (d) (1) (A), to bear any label with 
respect to the comparative characteristics 
of such recycled oil with new oil which is not 
identical to that permitted by the rule re- 
specting labeling standards prescribed under 
subsection (d) (1) (A) (ii); and 

(2) no rule or order of the Commission 
may require any container of recycled oil 
to also bear a label containing any term, 
phrase, or description which connotes less 
than substantial equivalency of such re- 
cycled oil with new oil. 

(f) After the effective date of the rules 
required to be prescribed under subsection 
(d)(1)(A), all Federal officials shall act 
within their authority to carry out the pur- 
poses of this section, including— 

(1) revising procurement policies to en- 
courage procurement of recycled oil for mili- 
tary and nonmilitary Federal uses whenever 
such recycled oil is available at prices com- 
petitive with new oil procured for the same 
end use; and 

(2) educating persons employed by Federal 
and State governments and private sectors 
of the economy of the merits of recycled oil, 
the need for its use in order to reduce the 
drain on the Nation’s oil reserves, and proper 
disposal of used oil to avoid waste of such 
oil and to minimize environmental hazards 
associated with improper disposal. 

TITLE IV—PETROLEUM PRICING POLICY 

AND OTHER AMENDMENTS TO THE AL- 

LOCATION ACT 


Part A—PRICING PoLicy 
OIL PRICING POLICY 

Sec. 401. (a) The Emergency Petroleum Al- 
location Act of 1973 is amended by adding at 
the end thereof the following new sections: 

“OIL PRICING POLICY 

“Sec. 8. (a) Not later than the first day of 
the second full calendar month following the 
date of enactment of this section, the Presi- 
dent shall promulgate and make effective an 
amendment to the regulation under section 
4(a) of this Act which regulation, as amend- 
ed, shall establish ceiling prices (or the 
manner of determining ceiling prices) ap- 
plicable to any first sale of crude oil pro- 
duced in the United States, such that the 
resulting actual weighted average first sale 
price for all such crude oil during such cal- 
endar month and each of the 39 months 
thereafter shall not exceed a maximum of 
$7.66 per barrel (hereinafter in this section 
referred to as the “maximum weighted aver- 
age first sale price”), except as may be ad- 
jJusted pursuant to this section. 

“(b) (1) The regulation under section 4(a), 
as amended pursuant to subsection (a) of 
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this section or by any subsequent amend- 
ment thereto, may, subject to the limitations 
related to the maximum weighted average 
first sale price and other requirements of 
this section, provide for different ceiling 
prices (or manner of determining ceiling 
prices) for different classifications of crude 
oil produced in the United States. In provid- 
ing for different ceiling prices (or the man- 
ner for determining such ceiling prices) 
and classifications for such crude oil, the 
President shall determine that such ceiling 
prices (or the manner for determining such 
ceiling prices) and such classifications— 

“(A) are administratively feasible; and 

“(B) are justified on the basis that such 
prices and such classifications are consistent 
with obtaining optimum production of crude 
oil in the United States. 

“(2) No amendment to the regulation un- 
der section 4(a) made after the date of en- 
actment of this section may permit, in any 
month which begins after such date, an in- 
crease in the price for any volume of old 
crude oil production from any properties, un- 
less the President finds that such amend- 
ment— 

“(A) will give positive incentives for (i) 
enhanced recovery techniques, or (ii) deep 
horizon development, from such properties; 
or 

“(B) is necessary to take into account 
declining production from such properties; 
and 

“(C) is likely to result in a level of pro- 
duction from such properties beyond that 
which would otherwise occur if no such 
amendment were made. 

“(3) As used in paragraph (2), the term 
‘old crude oil production’ means that volume 
of crude oil produced and sold from a prop- 
erty in a month which is equal to or less 
than the volume of old crude oil, as defined 
in section 212.72 of title 10, Code of Federal 
Regulations (as in effect on November 1, 
1975), produced and sold from such property 
in the months of September, October, and 
November of 1975, divided by 3. 

“(c) (1) Not later than 6 months after the 
effective date of the amendment promul- 
gated under subsection (a), and not later 
than every 6 months thereafter, the Presi- 
dent shall, on the basis of valid and reliable 
information (which may include informa- 
tion obtained by a valid and reliable sam- 
pling technique) of actual first sale prices 
of domestic crude oil, determine whether and 
the extent to which the actual weighted av- 
erage first sale price for crude oil produced 
in the United States during any 6-month 
period or portion thereof for which data are 
available following the effective date of the 
amendment promulgated under subsection 
(a) of this section, exceeded or was less than 
the maximum weighted average first sale 
price of such crude oll specified in subsec- 
tion (a) as may be adjusted pursuant to 
this section. 

“(2) If the President finds, pursuant to 
paragraph (1) of this subsection, that the 
regulation under section 4(a), as amended, 
resulted in an actual weighted average first 
sale price in excess of the maximum weighted 
average first sale price specified in subsection 
(a) as adjusted pursuant to this section, he 
shall amend the regulation to make such 
compensating adjustments as are necessary 
to result, in a corresponding period, in an 
actual weighted average first sale price for 
domestic crude oil sufficient to offset such 
excess. 

“(3) If the President finds, pursuant to 
paragraph (1) of this subsection, that the 
regulation under section 4(a), as amended, 
resulted in an actual weighted average first 
sale price less than the maximum weighted 
average first sale price specified in subsection 
(a) as adjusted pursuant to this section, he 
may, notwithstanding the requirements of 
this section pertaining to such maximum 
weighted average first sale price, amend the 
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regulation to make such compensating ad- 
justments in the regulation as are necessary 
to offset the deficiency in a corresponding 
period. 

“(d) (1) The amendment promulgated pur- 
suant to subsection (a) of this section (or 
any subsequent amendment to the regula- 
tion under section 4(a) may provide for an 
adjustment to the maximum weighted aver- 
age first sale price specified in subsection 
(a) such adjustment to begin no earlier 
than in the calendar month following the 
first month the amendment is in effect— 

“(A) to take into account the impact of 
inflation as measured by the adjusted GNP 
deflator; and 

“(B) as a production incentive; 
except that any adjustment as a production 
incentive shall not permit an increase in the 
maximum weighted average first sale price 
in excess of 3 per centum per annum (com- 
pounded annually), unless modified pursu- 
ant to this section, and the combined effect 
of any such adjustments referred to in sub- 
paragraphs (A) and B) shall not result in an 
increase in the maximum weighted average 
first sale price in excess of 10 per centum per 
annum (compounded annually), unless 
modified pursuant to this section. 

“(2) As used in this subsection, the term 
‘adjusted GNP deflator’ means the first re- 
vision of the quarterly percent change, sea- 
sonally adjusted at annual rates, of the most 
recent implicit price deflator for the gross 
national product which shall be computed 
and published for each calendar quarter by 
the Department of Commerce, subject to 
such additional modification as the President 
shall make to exclude therefrom any amount 
which he determines is attributable solely 
and directly to increases which occur after 
the date of enactment of this section in 
prices of imported crude oil, residual fuel 
oil, or any refined petroleum product résult- 
ing from concerted action of two or more 
petroleum exporting countries. 

“(3) The adjustment as a production in- 
centive referred to in paragraph (1)(B) may 
be made only on a finding by the President 
that such an adjustment is likely to provide 
positive incentive for— 

“(A) the discovery or development of high 
cost and high risk properties (including new 
wildcat properties, and properties located on 
the Outer Continental Shelf, properties lo- 
cated north of the Arctic Circle, deep wells 
and deep horizons in onshore or offshore 
properties, and properties operated by inde- 
pendent producers) ; 

“(B) the application of enhanced recovery 
techniques to producing properties to obtain 
& level of production higher than would 
otherwise occur from those properties but 
for such adjustment; or 

“(C) sustaining production from marginal 
wells, including production from stripper 
wells. 

“(e)(1) Not earlier than 90 days after the 
effective date of the amendment promul- 
gated under subsection (a) and not earlier 
than 90 days after the date of any previous 
submission under this subsection, the Presi- 
dent may submit to the Congress, in accord- 
ance with the procedures specified in section 
551 of the Energy Policy and Conservation 
Act, an amendment to the regulation pro- 
mulgated under section 4(a) which provides 
for (A) a production incentive adjustment to 
the maximum weighted average first sale 
price in excess of the 3 per centum limitation 
specified in subsection (d)(1), (B) a com- 
bined adjustment limitation in excess of the 
10 per centum limitation specified in such 
subsection, or (C) both. 

“(2) Any such amendment shall be ac- 
companied by a finding that an additional 
adjustment as a production incentive, or a 
combined adjustment limitation greater 
than permitted by subsection (d)(1), or 
both, is necessary to provide a more adequate 
incentive with respect to the matters referred 
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to in subparagraphs (A), (B), or (C) of sub- 
section (d) (3). 

“(3) Any such amendment shall not take 
effect if either House of Congress disapproves 
such amendment in accordance with the pro- 
cedures specified in section 551 of the Energy 
Policy and Conservation Act. 

“(f) (1) On February 15, 1977, the President 
shall submit to the Congress a report con- 
taining an analysis of the impact of any 
amendment adopted pursuant to this section 
on the economy and on the supply of crude 
oil, residual fuel oll, and refined petroleum 
products. 

“(2) The President may submit with such 
report to the Congress, in accordance with 
the procedures specified in section 551 of the 
Energy Policy and Conservation Act, an 
amendment to the regulation promulgated 
under section 4(a) which— 

“(A) provides for the continuation or 
modification of the adjustment as a pro- 
duction incentive (referred to in subsection 
(d) as may have been amended pursuant to 
subsection (e) ); 

“(B) provides for a modification of the 
combined adjustment limitation (referred to 
in subsection (d), as may have been amend- 
ed pursuant to subsection (e)); or 

“(C) provides for adjustments with respect 
to both subparagraphs (A) and (B). 

“(3) Such amendment shall not take effect 
if either House of Congress disapproves such 
amendment in accordance with the proce- 
dures specified in section 551 of the Energy 
Policy and Conservation Act. 

“(4) If any such amendment is disap- 
proved by either House of Congress, the Pres- 
ident may, not later than 30 days after the 
date of such disapproval, submit one addi- 
tional amendment in accordance with para- 
graph (2), which amendment shall not take 
effect if either House of Congress disapproves 
such amendment in accordance with the pro- 
cedures specified in section 551 of the Energy 
Policy and Conservation Act. 

“(5) If no amendment to continue or 
modify the adjustment as a production in- 
centive takes effect, no such adjustment to 
the maximum weighted average first sale 
price thereafter may be taken into account 
in computing such price for any month 
which begins after (A) the date on which a 
submission could have been made under 
paragraph (2) but was not, or (B) the last 
date on which a submission was disapproved 
and no further submission pursuant to par- 
agraph (4) could be made, except that the 
President may, pursuant to the procedures 
under subsection (e), submit an amendment 
to the regulation to provide for a prospective 
reinstatement of such adjustment or of a 
modification of such adjustment. 

“(g)(1) On April 15, 1977, the President 
shall submit to the Congress a report as to 
whether the regulation promulgated under 
section 4(a) and in effect on such date will 
provide positive price incentives for the 
development of the domestic crude oil 
production referred to in paragraph (2) (A) 
without lessening needed incentives for sus- 
taining or enhancing crude oil production in 
the remainder of the United States. 

“(2) If the President determines that a 
price required to provide positive price incen- 
tives for the development of the domestic 
crude oil production referred to in paragraph 
(2) (A) would, because of the maximum 
weighted average first sale price specified in 
subsection (a) of this section, as adjusted, 
have the effect of reducing or limiting ceiling 
prices permitted for crude oil produced in 
the remainder of the United States to levels 
which would result in less production of such 
crude ofl than would otherwise occur, the 
President may, together with such report, 
or at any time thereafter not earlier than 
90 days after any previous submission under 
this subsection, except as provided in para- 
graph (4), submit to the Congress in accord- 
ance with the procedures specified in section 
551 of the Energy Policy and Conservation 


December 9, 1975 


Act an amendment to the regulation 
promulgated under section 4(a) which— 

“(A) excludes up to 2 million barrels a day 
of crude oil production transported through 
the trans-Alaska pipeline from the computa- 
tion of the maximum weighted average first 
sale price specified in subsection (a); and 

“(B) establishes ceiling prices (or a 
manner of determining prices) for the first 
sale of crude oil production referred to in 
subparagraph (A) such that the actual 
weighted average first sale price for such 
production will not exceed the highest actual 
weighted average first sale price permitted 
under the regulation for significant volumes 
of any other classification of domestic crude 
oil. 

“(3) Any such amendment shall be ac- 
companied by such findings and supporting 
rationale as the President determines justify 
such ceiling prices (or manner for determin- 
ing such prices). Any amendment submitted 
to the Congress pursuant to this subsection 
shall not take effect if either House of Con- 
gress disapproves such amendment in ac- 
cordance with the procedures specified in 
section 551 of the Energy Policy and Con- 
servation Act, 

“(4) If any such amendment is disapproved 
by either House of Congress, the President 
may not later than 30 days after the date 
of such disapproval submit one additional 
amendment in accordance with paragraphs 
(2) and (3), which amendment shall not 
take effect if either House of Congress dis- 
approves such amendment in accordance 
with the procedures specified in section 551 
of the Energy Policy and Conservation Act. 

“(5) If any amendment submitted by the 
President to the Congress pursuant to this 
subsection becomes effective, such amend- 
ment may thereafter be further amended 
by the President, subject to the procedures 
and requirements of paragraphs (2) and (3) 
of this subsection, except that no such fur- 
ther amendment shall be submitted earlier 
than January 1, 1978, and thereafter no 
earlier than 90 days after the date of any 
previous submission made under this 
paragraph. 

“(h) In any judicial review of an amend- 
ment required by this section to be submitted 
to the Congress in accordance with the pro- 
cedures specified in section 551 of the Energy 
Policy and Conservation Act, the reviewing 
court may not hold unlawful or set aside 
any such amendment on the ground that 
any findings made by the President were not 
adequate to meet the requirements of this 
section or of subparagraph (A), (E), or (F) 
of section 706(2) of title 5, United States 
Code 

“PASSTHROUGHS OF PRICE DECREASES 

“Sec. 9. Not later than the first day of the 
second full calendar month following the 
date of enactment of this section, the regu- 
lation under section 4(a) shall provide for a 
dollar-for-dollar passthrough in prices at all 
levels of distribution from the producer 
through the retail level of decreases in the 
costs of crude oil, residual fuel oil, and re- 
fined petroleum products (including de- 
creases in costs which result from a reduc- 
tion in the price of crude oil produced in 
the United States because of the amendment 
to such regulation required under section 
8(a)).”. 

(b) (1) Subsections (d), (e) and (g) of 
section 4 of the Emergency Petroleum Allo- 
cation Act of 1973 are repealed, and subsec- 
tion (f) of such section 4 is redesignated as 
subsection “(d)” of such section 4. 

(2) Section 4(a) of such Act is amended by 
(A) striking out “Subject to subsection (f)” 
and inserting in lieu thereof “Subject to 
subsection (d)"; and (B) striking out “Ex- 
cept as provided in subsection (e) such” and 
inserting in lieu thereof “Such”. 

(3) Section 4(c) of such Act is amended in 
paragraphs (1), (4), and (5) thereof by 
striking out “subsections (b) and (d)" wher- 
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ever it appears and by inserting in lieu there- 
of in each case “subsection (b)”. 

(4) Section 406 of Public Law 93-153 is 
repealed. 

(5) The amendments made by paragraphs 
(1), (2), (3), and (4 )of this subsection, to 
the Emergency Petroleum Allocation Act of 
1973, shall take effect on the effective date 
of the amendment to the regulation under 
section 4(a), required by section 8(a) of such 
Act. 

LIMITATIONS ON PRICING POLICY 

Sec. 402. (a) Paragraph (2) of section 4(b) 
of the Emergency Petroleum Allocation Act 
of 1973 is amended to read as follows: 

“(2) In specifying prices (or prescribing 
the manner for determining them), the regu- 
lation made under subsection (a)— 

“(A) shall provide for a dollar-for-dollar 
passthrough of net increases in the cost of 
crude oil, residual fuel oil, and refined petro- 
leum products at all levels of distribution 
from the producer through the retail level; 

“(B) (1) shall not permit any net crude 
oil cost increases— 

“(I) which are incurred by a refiner dur- 
ing the calendar month immediately pre- 
ceding the effective date of this paragraph, 
or in any month thereafter, and 

“(II) which are not passed through in 
prices charged pursuant to such regulation 
in the 2 calendar months following the cal- 
endar month in which such crude oil cost 
increases were incurred, to be passed through 
by such refiner in any month subsequent to 
the 2 calendar months following the calen- 
dar month in which such crude oll cost in- 
creases were incurred, unless the President 
makes the findings specified in clause (ii) 
(II) (aa), and such passthrough is consistent 
with the requirements specified in clause 
(il) (II) (bb). 

“(il) shall not permit the passthrough in 
any month of— 

“(I) any net crude oil cost increases in- 
curred by a refiner not later than the last 
day of the calendar month which begins two 
months prior to the effective date of this 
paragraph and not passed through by the end 
of the last calendar month prior to the ef- 
fective date of this paragraph unless such 
passthrough is not in excess of 10 percent 
of the total amount of such increased crude 
oil costs not passed through as of the last 
day of the last calendar month prior to the 
effective date of the amendment promul- 
gated under section 8(a); and 

“(II) any net crude oil cost increases in- 
curred by a refiner after the effective date 
of this paragraph, which net crude oil cost 
increases were not passed through within 
the 2 calendar months following the calendar 
month in which such crude oll cost increases 
were incurred, unless— 

“(aa) the President finds, and reports to 
the Congress with respect to such finding, 
that a passthrough of such crude oil cost 
increases is necessary to alleviate the impact 
on refiners, marketers, or consumers of sig- 
nificant increases in costs, to provide for 
equitable cost recovery consistent with the 
attainment, to the maximum extent practi- 
cable, of the objective specified in paragraph 
(1), or to avoid competitive disadvantage; 
and 

“(bb) such passthrough in any month of 
such crude oil cost increases is not in excess 
of 10 percent of the total amount of such 
crude oil cost increases as of the end of the 
calendar month in which the effective date 
of this paragraph occurs or any month there- 
after; 

“(C) shall provide for the use of the same 
date in the computation of markup, margin, 
and posted price for all marketers or distrib- 
utors of crude oil, residual fuel, and re- 
fined petroleum products at all levels of 
marketing and distribution; and 

“(D) shall not permit more than a direct 
proportionate distribution (by volume) to 
Number 2 oils (Number 2 heating oil and 
Number 2-D diesel fuel), aviation fuel of a 
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kerosene or naphtha type, anc propane pro- 
duced crude oil, of any increased costs of 
crude oil incurred by a refiner; except that 
the President may, by amendment to the 
regulation under subsection (a) or by order, 
permit deviation from such proportionate 
distribution of costs, if the President finds 
that refinery operations justify such devia- 
tion and further finds that to permit such 
deviation is consistent with the attainment 
of the objectives in paragraph (1) and would 
not result in inequitable prices for any class 
of users of such product. 

As used in this paragraph, the term ‘effective 
date of this paragraph’ means the effective 
date specified in section 402(b) of the En- 
ergy Policy and Conservation Act.”. 

(b) The amendment made by this section, 
to the Emergency Petroleum Allocation Act 
of 1973, shall take effect on the effective date 
of the amendment to the regulation under 
section 4(a), required by section 8(a) of 
such Act. 

(c) The Emergency Petroleum Allocation 
Act of 1973, as amended by this Act, is fur- 
ther amended by adding at the end thereof 
the following new section: 


“LIMITATIONS ON PRICING AUTHORITY 


“Src. 10. The President shall have no au- 
thority, under this Act, or under the En- 
ergy Policy and Conservation Act, to pre- 
scribe minimum prices for crude oil (or any 
classification thereof), residual fuel oil, or 
any refined petroleum product.”. 

ENTITLEMENTS 

Sec. 403. (a) Section 4 of the Emergency 
Petroleum Allocation Act of 1973, as amend- 
ed by this Act, is further amended by add- 
ing at the end thereof the following: 

“(e) Any provision of the regulation under 
subsection (a) of this section— 

“(1) which requires the purchase of en- 
titlements, or the payment of money through 
any other similar cash transfer arrangement, 
the purpose of which is to reduce disparities 
in the crude oll acquisition costs of domestic 
refiners, and 

“(2) which is based upon the number of 
barrels of crude oil input, or receipts, or 
both, of any refiner, shall not apply to the 
first 50,000 barrels per day of input, or 
receipts, or both, of any refiner whose total 
refining capacity (including the refining ca- 
pacity of any person who controls, is con- 
trolled by, or is under common control with 
such refiner) did not exceed on January 1, 
1975, and does not thereafter exceed 100,000 
barrels per day. The preceding sentence shall 
not affect any provisions of the regulation 
under subsection (a) of this section with 
respect to the receipt by any small refiner as 
defined in section 3(4) of payments for en- 
titlements or any other similar cash transfer 
arrangement.”. 

(b) Subsection (a) of this section shall 
apply with respect to payments due on or 
after the last day of the month during which 
the date of enactment of this Act occurs. 


Part B—OTHER AMENDMENTS TO THE ALLOCA- 
TION AcT 
AMENDMENTS TO THE OBJECTIVES OF THE ALLO- 
CATION ACT 


Sec. 451. (a) Section 4(b)(1)(A) of the 
Emergency Petroleum Allocation Act of 1973 
is amended to read as follows: 

“(A) protection of public health (includ- 
ing the production of pharmaceuticals), 
safety and welfare (including maintenance 
of residential heating, such as individual 
homes, apartments and similar occupied 
dwelling units), and the national defense;”. 

(b) Section 4(b) (1) (G) of the Emergency 
Petroleum Allocation Act of 1973 is amended 
to read as follows: 

“(G) allocation of residual fuel oil and re- 
fined petroleum products in such amounts 
and in such manner as may be necessary for 
the maintenance of, exploration for, and pro- 
duction or extraction of— 

“(1) fuels, and 
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“(ii) minerals essential to the require- 
ments of the United States, 
and for required transportation related 
thereto;”. 
PENALTIES UNDER THE ALLOCATION ACT 


Sec. 452. Section 5 of the Emergency Petro- 
leum Allocation Act of 1973 is amended: 

(1) by striking out “sections 205 through 
211” in subsection (a)(1) of such section 
and inserting in lieu thereof “sections 205 
through 207 and sections 209 through 211"; 
and 

(2) by adding at the end of subsection (a) 
of such section the following: 

“(3) (A) Whoever violates any provision of 
the regulation under section 4(a) of this Act, 
or any order under this Act shall be subject 
to a civil penalty— 

“(1) with respect to activities relating to 
the production, distribution, or refining of 
crude oll, of not more tt.-> $20,000 for each 
violation; 

“(il) with respect to activities relating to 
the distribution of residual fuel oil or any 
refined petroleum product (other than ac- 
tivities entirely at the retail level), of not 
more than $10,000 for each violation; and 

“(ill) with respect to activities— 

(I) entirely relating to the distribution 
of residual fuel oil or any refined petroleum 
product at the retail level, or 

(II) activities not referred to in clause (1) 
or (ii) subclause (I) of this clause, 
of not more than $2,500 for each violation. 

“(B) Whoever willfully violates any pro- 
vision of such regulation, or any such order 
shall be imprisoned not more than 1 year, 
or— 

“(1) with respect to activities relating to 
the production or refining of crude oil, shall 
be fined not more than $40,000 for each vio- 
lation; 

“(ii) with respect to activities relating 
to the distribution of residual fuel oil or 
any refined petroleum product (other than 
at the retail level), shall be filed not more 
than $20,000 for each violation; 

“(ill) with respect to activities relating 
to the distribution of residual fuel oil or 
any refined petroleum product at the retail 
level or any other person shall be fined not 
more than $10,000 for each violation; 
or both. 

“(4) Any individual director, officer, or 
agent of a corporation who knowingly and 
willfully authorizes, orders, or performs any 
of the acts or practices constituting in whole 
or in part a violation of paragraph (3), 
shall be subject to penalties under this sub- 
section without regard to any penalties to 
which that corporation may be subject un- 
der paragraph (3) except that no such indi- 
vidual director, officer, or agent shall be sub- 
ject to imprisonment under paragraph (3), 
unless he also has knowledge, or reasonably 
should have known, of notice of noncompli- 
ance received by the corporation from the 
President.”. 

ANTITRUST PROVISION IN ALLOCATION ACT 

Sec. 453. Section 6(c) of the Emergency 
Petroleum Allocation Act of 1973 is amended 
to read as follows: 

“(c) There shall be available as a defense 
to any action brought for breach of contract 
in any Federal or State court arising out of 
delay or failure to provide, sell, or offer for 
sale or exchange crude oil, residual fuel oil, 
or any refined petroleum product, that such 
delay or failure was caused solely by compli- 
ance with the provisions of this Act or with 
the regulation or any order with this Act.”. 

EVALUATION OF REGULATION UNDER THE 

ALLOCATION ACT 

Sec, 454. The Emergency Petroleum Alloca- 
tion Act of 1973, as amended by this Act, is 
further amended by adding at the end there- 
of the following new section: 

“REEVALUATION OF SECTION 4(&) REGULATION 


“Sec. 11. (a) Not later than 60 days after 
the date of enactment of this section, the 
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President shall give appropriate notice and 
afford interested persons an opportunity to 
present written and oral data, views, and 
arguments respecting the appropriateness of, 
or the continuing need for, the application 
of any provision of the regulation promul- 
gated under section 4(a) as such provision 
relates to the attainment of the objectives 
specified in section 4(b)(1) of section 4. A 
transcript shall be kept of any such oral 
presentation of data, views, and argument. 

“(b) The President shall, after considera- 
tion of such written and oral presentations 
and such other information as may be avail- 
able to him— 

“(1) analyze such presentations and report 
thereon to the Congress within 120 days 
after the date of enactment of this section; 
and 

“(2) shall promulgate, pursuant to the 
limitations and authority under section 12, 
such amendment, or amendments, to the 
regulation promulgated under section 4(a) 
as he determines are necessary or appro- 
priate— 

“(A) to modify any provisions of such 
regulation in a manner which is consistent 
with the attainment, to the maximum ex- 
tent practicable, of objectives specified in 
section 4(b) (1); or 

“(B) to eliminate any provisions of such 
regulation no longer necessary to provide for 
the attainment of such objectives.”. 


CONVERSION TO STANDBY AUTHORITIES 


Sec. 455. The Emergency Petroleum Alloca- 
tion Act of 1973, as amended by this Act, is 
further amended by adding at the end there- 
of the following new section: 

“CONVERSION MECHANISM TO STANDBY 
AUTHORITIES 


“Sec. 12. (a) The President may not amend 
the regulation under section 4(a) in any 
manner which— 

“(1) exempts crude oil produced in the 
United States from any provision of such 
regulation required to be made a part of such 
regulation by section 8; or 

“(2) results in making such regulation, as 
so amended, inconsistent with any limitation 
or other requirement specified in section 8. 

“(b) Except as provided in subsection (a), 
the President may amend the regulation un- 
der section 4(a) if he determines that such 
amendment is consistent with the attain- 
ment, to the maximum extent practicable, of 
the objectives specified in section 4(b) (1) 
and that the regulation, as amended, pro- 
vides for the attainment, to the maximum 
extent practicable, of any such objectives. 

“(c)(1) Any such amendment which, with 
respect to a class of persons or class of trans- 
actions (including transactions with respect 
to any market level), exempts crude oll, re- 
sidual fuel oil, or any refined petroleum prod- 
uct or refined product category from the pro- 
visions of the regulation under section 4(a) 
as such provisions pertain to either (A) the 
allocation of amounts of any such oil or 
product, or (B) the specification of price or 
the manner for determining the price of any 
such oil or product, or both of the matters 
described in subparagraphs (A) and (B), may 
take effect only pursuant to the provisions 
of this subsection, 

“(2) The President shall submit any 
amendment referred to in paragraph (1) to 
the Congress in accordance with the proce- 
dures specified in section 551 of the Energy 
Policy and Conservation Act. Any such 
amendment shall be accompanied by a spe- 
cific statement of the President's rationale 
for such amendment and the matter de- 
scribed in subsection (d) of this section. 
Such an amendment— 

“(A) may apply only to one oil or one re- 
fined product category; 

“(B) may apply to the matters specified 
in either subparagraph (A) or (B) of para- 
graph (1) of this subsection, or both; and 
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“(C) may provide for scheduled or phased 
implementation. 

“(3) As used in this section the term ‘re- 
fined product category’ means— 

“(A) motor gasoline; 

“(B) Number 2 oils (Number 2 heating oil 
and Number 2-D diesel fuel); 

“(C) propane; or 

“(D) all or any portion of other refined 
petroleum products as a class (including nat- 
ural gas liquids and natural gas liquid prod- 
ucts, other than propane). 

“(4) Such an amendment shall not take 
effect if either House of Congress disapproves 
such amendment in accordance with the pro- 
cedures specified in section 551 of the Energy 
Policy and Conservation Act. 

“(d)(1) The President shall support any 
amendment described in subsection (b) 
which is transmitted to the Congress under 
subsection (c) of this section with a finding 
that such amendment is consistent with the 
attainment of the objectives specified in sub- 
section 4(b)(1) and in the case of— 

“(A) any exemption described in subsec- 
tion (c)(1)(A), with a finding that such oil 
or refined product category is no longer in 
short supply and that exempting such oil 
or refined product category will not have an 
adverse impact on the supply of any other 
oil or refined petroleum product subject to 
this Act; and 

“(B) any exemption described in subsec- 
tion (c)(1)(B), with a finding that com- 
petition and market forces are adequate to 
protect consumers and that exempting such 
oil or refined product category will not re- 
sult in inequitable prices for any class of 
users of such oil or product. 

“(2) Any amendment which the President 
submits to the Congress under subsection 
(c) of this section shall be accompanied— 

“(A) by a statement of the President’s 
views as to the potential economic impacts 
(if any) of such amendment which, where 
practicable, shall include his views as to— 

“(1) the State and regional impacts of 
such amendment (including effects on gov- 
ernmental units); 

“(ii) the effects of such amendment on the 
availability of consumer goods and services; 
the gross national product; competition; 
small business; and the supply and availabil- 
ity of energy resources for use as fuel or as 
feedstock for industry; and 

“(Hi) the effects on employment and con- 
sumer prices; and 

“(B) in the case of an exemption described 
in subsection (c)(1)(B) of this section, by 
an analysis of the effects of such amend- 
ment on the rate of unemployment for the 
United States, the Consumer Price Index for 
the United States, and the implicit price de- 
fiator for the gross national product. 

“(e) In any judicial review of an amend- 
ment required by this section to be sub- 
mitted to Congress in accordance with the 
procedures specified in section 551 of the 
Energy Policy and Conservation Act, the re- 
viewing court may not hold unlawful or set 
aside any such amendment on the ground 
that any findings made by the President were 
not adequate to meet the requirements of 
subsection (c), (d), or (g) of this section or 
subparagraph (A), (E), or (F), of section 
706(2) of title 5, United States Code. 

“(f) With respect to any oil or refined 
product category which is exempted pur- 
suant to the provisions of this section, the 
President shall have authority at any time 
thereafter to prescribe a regulation or issue 
an order respecting either the allocation of 
amounts, or the specification of price or the 
manner for determining the price, of any 
such oil or refined product category upon a 
determination by him that such regulation 
or order is necessary to attain, and is con- 
sistent with, the objectives specified in sec- 
tion 4(b)(1). Any such oil or refined prod- 
uct category for which allocation or price 
requirements are reimposed under authority 
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of this subsection may subsequently be ex- 
empted without regard to the provisions of 
subsection (c) of this section. 

“(g) Notwithstanding the provisions of 
subsection (e) of section 4, the President 
may, if he determines that the exemption 
from payments for certain small refiners re- 
quired by such subsection— 

“(1) results in unfair economic or com- 
petitive advantage with respect to other 
small refiners; or 

“(2) otherwise has the effect of seriously 
impairing the President's ability to provide 
in the regulation under section 4(a) for the 
attainment of the objective specified in sec- 
tion 4(b)(1)(D) and for the attainment of 
those other objectives specified in section 
4(b) (1); 
submit, in accordance with the procedures 
specified in section 551 of the Energy Policy 
and Conservation Act, an amendment to 
modify the regulation under section 4(a) 
with respect to the provisions of such regu- 
lation as they relate to such exemption. Such 
amendment shall not take effect if disap- 
proved by either House of Congress under the 
procedures specified in such section 551.”. 


TECHNICAL PURCHASE AUTHORITY 


Sec. 456. The Emergency Petroleum Allo- 
cation Act of 1973, as amended by this Act, 
is further amended by adding at the end 
thereof the following new section: 


“TECHNICAL PURCHASE AUTHORITY 


“Sec. 13. (a) The President may, by amend- 
ment to the regulation under section 4(a) 
of this Act, provide for and implement a pro- 
cedure pursuant to which the United States 
may exercise the exclusive right to import 
and purchase all or any part of the crude 
oil, residual fuel oil, and refined petroleum 
products of foreign origin for resale in the 
United States. 

“(b) The authorities granted under this 
section shall not be used for the purpose, or 
with the effect, of providing a subsidy or 
preference to any importer, purchaser, or 
user. 

“(c) In exercising any authorities granted 
under this section, the President shall en- 
deavor to buy and sell without profit or loss, 
except that the President may, in individual 
cases, sell, on a competitive bid basis crude 
oll, residual fuel oll, or any refined petro- 
leum product at a price above or below the 
cost of such oil or product if, in the judg- 
ment of the President, such sales may re- 
sult in progress toward a lower price for oil 
sold in international commerce. 

“(d) Any amendment to the regulation 
proposed to be implemented under this sec- 
tion shall be submitted to Congress for re- 
view under section 551 of the Energy Policy 
and Conservation Act, together with a de- 
tailed explanation of the procedure to be 
employed and the need therefor and shall 
be supported by findings by the President 
that the exercise of such authority is likely 
to reduce prices for imported oils and prod- 
ucts. Such amendment shall not take effect 
if disapproved by either House of the Con- 
gress in accordance with the procedures in 
section 551 of such Act and any authority 
to purchase shall be subject to appropria- 
tions Acts. 

“(e) The President shall submit, within 
90 days after the date of enactment of this 
section, a report which evaluates the feasi- 
bility of reducing the price of crude oil, 
residual fuel oil, or refined petroleum prod- 
ucts of foreign origin for resale in the 
United States by providing incentives for 
domestic producers who also import such 
oils or products into the United States, to 
work for the reduction of the price of such 
oils or products. The report shall specifi- 
cally discuss whether increasing aggregate 
old crude oil prices by an amount related 
to any decrease in aggregate prices for such 
imported oils and products would serve as 
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an incentive for domestic producers to re- 
duce the price of such imported oils and 
products.”. 

DIRECT CONTROLS ON REFINERY OPERATIONS 


Sec. 457. The Emergency Petroleum Alloca- 
tion Act of 1973, as amended by this Act, is 
further amended by adding at the end there- 
of the following new section: 

“DIRECT CONTROLS ON REFINERY OPERATIONS 


“Sec. 14. The President may, by amend- 
ment to the regulation under section 4(a) 
of this Act or by order, as may be consistent 
with the attainment, to the maximum extent 
practicable, of the objectives specified in 
section 4(b)(1) of this Act, require adjust- 
ments in the operations of any refinery in 
the United States with respect to the propor- 
tions of reisdual fuel oil or any refined petro- 
leum product produced through such oper- 
ations if he determines such adjustments are 
necessary to assure the production of resid- 
ual fuel oil or any refined petroleum prod- 
uct in such proportions as are necessary 
or appropriate to provide for the attainment, 
to the maximum extent practicable, the ob- 
jectives specified in section 4(b) (1).”. 

INVENTORY CONTROLS 


Sec. 458. The Emergency Petroleum Alloca- 
tion Act of 1973, as amended by this Act, is 
further amended by adding at the end there- 
of the following new section: 

“INVENTORY CONTROLS 


“Sec. 15. (a) In addition to other authority 
provided for in this Act to alleviate shortages 
of crude oil, residual fuel oll, and refined 
petroleum products, the President may, if he 
finds an existing or impending regional or 
national supply shortage of any fuel, by 
amendment to the regulation under section 
4(a) of this Act or by order, consistent with 
the attainment, to the maximum extent 
practicable, of the objectives specified in sec- 
tion 4(b)(1), require adjustments in the 
amounts of crude oil, residual fuel oil or any 
refined petroleum product which are held in 
inventory by persons who are engaged in 
the business of importing, producing, refin- 
ing, marketing, or distributing such oils or 
products. 

“(b) The authority specified in subsection 
(a) may be exercised to require either— 

“(1) a distribution from such inventories 
to specified persons or classes of persons at 
specified rates of distribution or to specified 
level of inventory accumulation; or 

“(2) the accumulation of inventories at 
specified rates of accumulation or to specified 
levels, 


as the President determines may be neces- 
sary or appropriate to provide for the attain- 
ment, to the maximum extent practicable, of 
the objectives of section 4(b)(1) or as the 
President determines may be necessary or 
appropriate to carry out the obligations of 
the United States under the international 
energy program, as defined in section 3 of 
the Energy Policy and Conservation Act, 

“(c) The authority specified in subsection 
(a) may require the maintenance of inven- 
tories at levels greater or lesser than such 
person's normal business or operating re- 
quirements; except that such amounts shall 
not exceed the amount of oil or product, as 
the case may be, such person would use or 
distribute during any 90-day period of peak 
usage and in no case may the requirement 
to accumulate inventories be applied to any 
person in a manner which would necessitate 
such person making physical additions to 
storage facilities in order to comply with any 
such rule or order.”. 

HOARDING PROHIBITIONS 

Src. 459. The Emergency Petroleum Allo- 

cation Act of 1973, as amended by this Act, 


is further amended by adding at the end 
thereof the following new section: 
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“HOARDING PROHIBITIONS 

“Sec. 16. Except as may be otherwise pro- 
vided with respect to persons engaged in the 
business of producing, refining, distributing, 
or marketing crude oil, residual fuel oil, or 
any refined petroleum product pursuant to 
section 15 or pursuant to requirements un- 
der section 156 of the Energy Policy and 
Conservation Act (relating to the Industrial 
Strategic Petroleum Reserve), the regulation 
under section 4(a) shall prohibit any person, 
during a severe energy supply interruption 
(as defined in section 3 of the Energy Policy 
and Conservation Act) from willfully ac- 
cumulating crude oil, residual fuel oil, or 
any refined petroleum product in inventories, 
or otherwise, in amounts which are in excess 
of such person’s reasonable needs (as such 
term shall be defined in such regulation) ,”. 

ASPHALT ALLOCATION AUTHORITY 

Sec, 460. The Emergency Petroleum Allo- 
cation Act of 1973, as amended by this Act, 
is further amended by adding at the end 
thereof the following new section: 


“ASPHALT ALLOCATION AUTHORITY 


“Sec. 17. (a) The President may amend the 
regulation under section 4(a) of this Act to 
require, in a manner which he finds is con- 
sistent with the attainment, to the maxi- 
mum extent practicable, of the objectives 
specified in section 4(b)(1) of this Act, the 
allocation of asphalt in amounts specified in 
(or determined in the manner prescribed 
by), or at prices specified in (or determined 
in a manner prescribed by) such amendment 
to the regulation, or both. 

“(b) If the President exercises the author- 
ity under this section, he may thereafter 
amend the regulation under section 4(a) to 
exempt asphalt from such regulation without 
regard to the provisions of section 12 of this 
Act.”. 

EXPIRATION OF AUTHORITIES 

Sec. 461. The Emergency Petroleum Alloca- 
tion Act of 1973 is amended by adding to the 
end of such Act, as amended by this Act, the 
following new section: 

“EXPIRATION OF AUTHORITIES 


“Sec. 18. Notwithstanding any other pro- 
vision of this Act, at midnight on the con- 
clusion of the 40th month in which the 
amendment under section 8(a) is in effect, 
the President's authority to promulgate, 
make effective, and amend a regulation pur- 
suant to section 4(a) of this Act shall become 
discretionary rather than mandatory, and the 
limitations on the President’s authority con- 
tained in sections 4(b) (2), 8, and 9 of this 
Act shall terminate. The authority to pro- 
mulgate and amend any regulation or to is- 
sue any order under this Act shall expire at 
midnight September 30, 1981, but such ex- 
piration shall not affect any action or pend- 
ing proceedings, administrative, civil, or 
criminal, not finally determined on such date, 
nor any administrative, civil, or criminal ac- 
tion or proceeding, whether or not pending, 
based upon any act committed or lability 
incurred prior to such expiration date.”. 

REIMBURSEMENT TO STATES 

Sec. 462. The Emergency Petroleum Alloca- 
tion Act of 1973, as amended by this Act, is 
further amended by adding at the end there- 
of the following new section: 


“REIMBURSEMENT TO STATES 


“Sec. 19. (a) The President is authorized 
to reimburse any State for expenses incurred 
by such State in carrying out any responsi- 
bilities delegated to such State by the Presi- 
dent under the provisions of this Act, 

“(b) Such reimbursements may be paid 
from any funds appropriated for the purpose 
of carrying out responsibilities under this 
Act, unless any appropriation Act specifically 
provides to the contrary. 


“(c) Not later than June 1, 1976, the 
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President shall submit a report to the Con- 
gress analyzing and detailing the amount 
and nature of any reimbursements made to 
any State for expenses described in subsec- 
tion (a) incurred prior to such date and spe- 
cifically recommending whether authoriza- 
tions of additional funds for direct grants to 
States are necessary or appropriate for the 
continued operation of the reimbursement 
provisions authorized by this section.”. 
EFFECTIVE DATE OF ALLOCATION ACT 
AMENDMENTS 


Sec. 463. Except as otherwise provided, the 
amendments made by this Act to the Emer- 
gency Petroleum Allocation Act of 1973 shall 
take effect as of midnight, December 15, 
1975. 


TITLE V—GENERAL PROVISIONS 


Part A—ENERGY Data BASE AND ENERGY 
INFORMATION 


VERIFICATION EXAMINATION 


Sec. 501. (a) The Comptroller General may 
conduct verification examinations with re- 
spect to the books, records, papers, or other 
documents of — 

(1) any person who is required to submit 
energy information to the Federal Energy 
Administration, the Department of the Inte- 
rior, or the Federal Power Commission pur- 
suant to any rule, regulation, order, or other 
legal process of such Administration, De- 
partment, or Commission; 

(2) any person who is engaged in the pro- 
duction, processing, refining, transportation 
by pipeline, or distribution (at other than 
the retail level) of energy resources— 

(A) if such person has furnished, directly 
or indirectly, energy information (without 
regard to whether such information was fur- 
nished pursuant to legal requirements) to 
any Federal agency (other than the Internal 
Revenue Service), and 

(B) if the Comptroller General of the 
United States determines that such infor- 
mation has been or is being used or taken 
into consideration, in whole or in part, by a 
Federal agency in carrying out responsibili- 
ties committed to such agency; or 

(3) any vertically integrated petroleum 
company with respect to financial informa- 
tion of such company related to energy re- 
source exploration, development, and pro- 
duction and the transportation, refining and 
marketing of energy resources and energy 
products. 

(b) The Comptroller General shall conduct 
verification examinations of any person or 
company described in subsection (a), if re- 
quested to do so by any duly established 
committee of the Congress having legislative 
or oversight responsibilities under the rules 
of the House of Representatives or of the 
Senate, with respect to energy matters or any 
of the laws administered by the Department 
of the Interior (or the Secretary thereof), 
the Federal Power Commission, or the Fed- 
eral Energy Administration (or the Admin- 
istrator). 

(c) For the purposes of this title— 

(1) The term “verification examination” 
means an examination of such books, records 
papers, or other documents of a person or 
company as the Comptroller General deter- 
mines necessary and appropriate to assess 
the accuracy, reliability, and adequacy of the 
energy information, or financial information, 
referred to in subsection (a). 

(2) The term “energy information” has the 
same meaning as such term has in section 
11(e)(1) of the Energy Supply and Environ- 
mental Coordination Act of 1974. 

(3) The term “person” has the same mean- 
ing as such term has in section 11(e) (2) of 
the Energy Supply and Environmental Coor- 
dination Act of 1974. 

(4) The term “vertically integrated petro- 
leum company” means any person which it- 
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self, or through a person which is controlled 
by, controls, or is under common control with 
such person, is engaged in the production, 
refining, and marketing of petroleum prod- 
ucts. 
POWERS OF THE COMPTROLLER GENERAL AND 
REPORTS 


Spc. 502. (a) For the purpose of carrying 
out his authority under section 501— 

(1) the Comptroller General may— 

(A) sign and issue subpenas for the at- 
tendance and testimony of witnesses and the 
production of books, records, papers, and 
other documents; 

(B) require any person, by general or spe- 
cial order, to submit answers in writing to 
interrogatories, to submit books, records, pa- 
pers, or other documents, or to submit any 
other information or reports, and such an- 
swers or other submissions shall be made 
within such reasonable period, and under 
oath or otherwise, as the Comptroller Gen- 
eral may determine; and 

(C) administer oaths. 

(2) the Comptroller General, or any officer 
or employee duly designated by the Comp- 
troller General, upon presenting appropriate 
credentials and a written notice from the 
Comptroller General to the owner, operator, 
or agent in charge, may— 

(A) enter, at reasonable times, any busi- 
ness premise or facility; and 

(B) inspect, at reasonable times and in 
a reasonable manner, any such premise or 
facility, inventory and sample any stock of 
energy resources therein, and examine and 
copy books, records, papers, or other docu- 
ments, relating to any energy information, 
or any financial information in the case of 
a vertically integrated petroleum company. 

(b) The Comptroller General shall have 
access to any energy information within the 
possession of any Federal agency (other 
than the Internal Revenue Service) as is 
necessary to carry out his authority under 
this section. 

(c) (1) Except as provided in subsections 
(d) and (e), the Comptroller General shall 
transmit a copy of the results of any verifi- 
cation examination conducted under section 
501 to the Federal agency to which energy 
information which was subject to such ex- 
amination was furnished 

(2) Any report made pursuant to para- 
graph (1) shall include the Comptroller 
General's findings with respect to the accu- 
racy, reliability, and adequacy of the energy 
information which was the subject of such 
examination. 

(d) If the verification examination was 
conducted at the request of any committee 
of the Congress, the Comptroller General 
shall report his findings as to the accuracy 
reliability, or adequacy of the energy infor- 
mation which was the subject of such ex- 
amination, or financial information in the 
case of a vertically integrated petroleum 
company, directly to such committee of the 
Congress and any such information obtained 
and such report shall be deemed the prop- 
erty of such committee and may not be dis- 
closed except in accordance with the rules 
of the committee and the rules of the House 
of Representatives or the Senate and as per- 
mitted by law. 

(e)(1) Any information obtained by the 
Comptroller General or any officer of em- 
ployee of the General Accounting Office pur- 
suant to the exercise of responsibilities or 
authorities under this section which relates 
to geological or geophysical information, or 
any estimate or interpretation thereof, the 
disclosure of which would result in sig- 
nificant competitive disadvantage or signif- 
icant loss to the owner thereof shall not be 
disclosed except to a committee of Congress. 
Any such information so furnished to ea com- 
mittee of the Congress shall be deémed the 
property of such committee and may not be 
disclosed except in accordance with the rules 
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of the committee and the rules of the House 
of Representatives or the Senate and as per- 
mitted by law. 

(2) Any person who knowingly discloses 
information in violation of paragraph (1) 
shall be subject to the penalties specified in 
section 5(a) 3(B) and (4) of the Emer- 
gency Petroleum Allocation Act of 1973, as 
amended by section 452 of this Act. 

(f) The Comptroller General shall prepare 
and submit to the Congress an annual report 
with respect to the exercise of its authorities 
under this part, which report shall specifi- 
cally identify any deficiencies in energy in- 
formation or financial information reviewed 
by the Comptroller General and include a 
discussion of action taken by the person or 
company so examined, if any, to correct any 
such deficiencies. 

ACCOUNTING PRACTICES 


Sec. 503. (a) For purposes of developing 
a reliable energy data base related to the 
production of crude oil and natural gas, the 
Securities and Exchange Commission shall 
take such steps as may be necessary to as- 
sure the development and observance of ac- 
counting practices to be followed in the 
preparation of accounts by persons engaged, 
in whole or in part, in the production of 
crude oil or antural gas in the United States. 
Such practices shall be developed not later 
than 24 months after the date of enactment 
of this Act and shall take effect with respect 
to the fiscal year of each such person which 
begins 3 months after the date on which such 
practices are prescribed or made effective un- 
der authority of subsection (b) (2). 

(b) In carrying out its responsibilities un- 
der subsection (a), the Securities and Ex- 
change Commission shall— 

(1) consult with the Federal Energy Ad- 
ministration, the General Accounting Office, 
and the Federal Power Commission with re- 
spect to accounting practices to be developed 
under subsection (a), and 

(2) have authority to prescribe rules ap- 
plicable to persons engaged in the production 
of crude oil or natural gas, or make effective 
by recognition, or by other appropriate means 
indicating a determination to rely on, ac- 
counting practices developed by the Finan- 
cial Accounting Standards Board, if the Se- 
curities and Exchange Commission is assured 
that such practice will be observed by per- 
sons engaged in the production of crude oil 
or natural gas to the same extent as would 
result if the Securities and Exchange Com- 
mission had prescribed such practices by rule. 
The Securities and Exchange Commission 
shall afford interested persons an opportunity 
to submit written comment with respect to 
whether it should exercise its discretion to 
recognize or otherwise rely on such account- 
ing practice in lieu of prescribing such prac- 
tices by rule and may extend the 24-month 
period referred to in subsection (a) as it 
determines may be necessary to allow for a 
meaningful comment period with respect to 
such determination. 

(c) The Securities and Exchange Commis- 
sion shall assure that accounting practices 
developed pursuant to this section, to the 
greatest extent practicable, permit the com- 
pilation, treating domestic and foreign opera- 
tions as separate categories, of an energy data 
base consisting of: 

(1) The separate calculation of capital, 
revenue, and operating cost information per- 
taining to— 

(A) prospecting, 

(B) acquisition, 

(C) exploration, 

(D),development, and 

(E) production, 
including geological and geophysical costs, 
carrying costs, unsuccessful exploratory drill- 
ing costs, intangible drilling and develop- 
ment costs on productive wells, the cost of 
unsuccessful development wells, and the cost 
of acquiring oil and gas reserves by means 
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other than development. Any such calcula- 
tion shall take into account disposition of 
capitalized costs, contractual arrangements 
involving special conveyance of rights and 
joint operations, differences between book 
and tax income, and prices used in the trans- 
fer of products or other assets from one per- 
son to any other person, including a person 
controlled by controlling or under common 
control with such person. 

(2) The full presentation of the financial 
information of persons engaged in the pro- 
duction of crude oil or natural gas, includ- 
ing— 

(A) disclosure of reserves and operating 
activities, both domestic and foreign, to 
facilitate evaluation of financial effort and 
result; and 

(B) classification of financial information 
by function to facilitate correlation with 
reserve and operating statistics, both do- 
mestic and foreign. 

(3) Such other information, projections, 
and relationships of collected data or shall be 
necessary to facilitate the compilation of 
such data base. 

ENFORCEMENT 


Sec. 504. (a) Any person who violates any 
general or special order of the Comptroller 
General issued under section 502(a) (1) (B) 
of this Act may be assessed a civil penalty not 
to exceed $10,000 for each violation. Each day 
of failure to comply with such an order shall 
be deemed a separate violation. Such penalty 
shall be assessed by the Comptroller General 
and collected in a civil action brought by the 
Comptroller General through any attorney 
employed by the General Accounting Of- 
fice or any other attorney designated by the 
Comptroller General, or, upon request of the 
Comptroller General, the Attorney General. A 
person shall not be liable with respect to any 
period during which the effectiveness of the 
order with respect to such person was stayed. 

(b) Any action to enjoin or set aside an 
order issued under section 502(a) (1) (B) may 
be brought only before the United States 
Court of Appeals for the District of Colum- 
bia. Any action to collect a civil penalty for 
violation of any general or special order may 
be brought only in the United States District 
Court for the District of Columbia. In any 
action brought under subsection (a) to col- 
lect a civil penalty, process may be served in 
any judicial district of the United States. 

(c) Upon petition by the Comptroller Gen- 
eral through any attorney employed by the 
General Accounting Office or designated by 
the Comptroller General, or, upon request of 
the Comptroller General, the Attorney Gen- 
eral, any United States district court within 
the jurisdiction of which any inquiry under 
this part is carried on may, in the case of re- 
fusal to obey a subpena of the Comptroller 
General issued under this part, issue an order 
requiring compliance therewith; and any 
failure to obey the order of the court may be 
treated by the court as a contempt thereof. 
AMENDMENT TO ENERGY SUPPLY AND ENVIRON- 

MENTAL COORDINATION ACT OF 1974 


Sec. 505. (a) Section 11(c) of The Energy 
Supply and Environmental Coordination Act 
of 1974 is amended by adding at the end 
thereof the following: 

“(3) In order to carry out his responsi- 
bilities under subsection (a) of this section, 
the Federal Energy Administrator shall re- 
quire, pursuant to subsection (b)(1)(A) of 
this section, that persons engaged, in whole 
or in part, in the production of crude oil or 
natural gas— i 

“(A) keep energy information in accord- 
ance with the accounting practices developed 
pursuant to section 503 of the Energy Policy 
and Conservation Act, and 

“(B) submit reports with respect to energy 
information kept in accordance with such 
practices. 


The Administrator shall file quarterly re- 
ports with the President and the Congress 
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compiled from accounts kept in accordance 
with such section 503 and submitted to the 
Administrator in accordance with this para- 
graph. Such reports shall present energy in- 
formation in the categories specified in sub- 
section (c) of such section 503 to the extent 
that such information may be compiled from 
such accounts. Such energy information shall 
be collected and such quarterly reports made 
for each calendar quarter which begins 6 
months after the date on which the account- 
ing practices developed pursuant to such 
section 503 are made effective.”. 

(b) The amendment made by subsection 
(a) to section 11(c) of the Energy Supply 
and Environmental Coordination Act of 1974 
shall take effect on the first day of the first 
accounting quarter to which such practices 
apply. 

EXTENSION OF ENERGY INFORMATION GATHERING 
AUTHORITY 

Sec. 506. Section 11(g)(2) of the Energy 
Supply and Environmental Coordination Act 
of 1974 is amended by striking out “June 30, 
1975” wherever it appears and inserting in 
lieu thereof “December 31, 1979”. 

Part B—GENERAL PROVISIONS 
PROHIBITION ON CERTAIN ACTIONS 


Sec. 521. (a) Action taken under the au- 
thorities to which this section applies, re- 
sulting in the allocation of petroleum prod- 
ucts or electrical energy among classes of 
users or resulting in restrictions on use of 
petroleum products and electrical energy 
shall not be based upon unreasonable classi- 
fications of, or unreasonable differentiations 
between, classes of users. In making any such 
allocation the President, or any agency of 
the United States to which such authority 
is delegated, shall give consideration to the 
need to foster reciprocal and nondiscrimina- 
tory treatment by foreign countries of United 
States citizens engaged in commerce in those 
countries. 

(b) To the maximum extent practicable, 
any restriction under authorities to which 
this section applies on the use of energy 
shall be designed to be carried out in such 
manner so as to be fair and to create a 
reasonable distribution of the burden of such 
restriction on all sectors of the economy, 
without imposing an unreasonably dispro- 
portionate share of such burden on any spe- 
cific class of industry, business, or commer- 
cial enterprise, or on any individual seg- 
ment thereof. In prescribing any such re- 
striction, due consideration shall be given 
to the needs of commercial, retail, and serv- 
ice establishments whose normal function is 
to supply goods or services of an essential 
convenience nature during times of day 
other than conventional daytime working 
hours. 

(c) This section applies to actions under 
any of the following authorities: 

(1) titles I and II of this Act (other than 
any provision of such titles which amend 
another law). 

(2) this title. 

(3) the Emergency Petroleum Allocation 
Act of 1973. 

CONFLICTS OF INTEREST 


Sec. 522. (a) Each officer or employee of 
the Federal Energy Administration or of the 
Department of the Interior who— 

(1) performs any function or duty under 
this Act; and 

(2) has any known financial interest— 

(A) in any person engaged in the business 
of exploring, developing, producing, refining, 
transporting by pipeline, or distributing 
(other than at the retail level) coal, natural 
gas, or petroleum products, or 

(B) in property from which coal, natural 
gas, or crude oil is commercially produced; 
shall, beginning on February 1, 1977, an- 
nually file with the Administrator or the 
Secretary of the Interior, as the case may 
be, a written statement disclosing all such 
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interests held by such officer or employee 
during the preceding calendar year. Such 
statement shall be subject to examination, 
and available for copying, by the public 
upon request. 

(b) The Administrator and the Secretary 
of the Interior shall each— 4 

(1) act, within 90 days after the date of 
enactment of this Act; in accordance with 
section 553 of title 5, United States Code— 

(A) to define the term “known financial 
interest” for purposes of subsection (a); and 

(B) to establish the methods by which the 
requirement to file written statements speci- 
fied in subsection (a) will be monitored and 
enforced, including appropriate provisions 
for the filing by such officers and employees 
of such statements and the review by the 
Administrator or the Secretary of the In- 
terior, as the case may be, of such state- 
ments; and 

(2) report to the Congress on June 1 of 
each calendar year with respect to such dis- 
closures and the actions taken in regard 
thereto during the preceding calendar year. 

(c) In the rules prescribed in subsection 
(b), the Administrator and the Secretary of 
the Interior each may identify specific posi- 
tions, or classes thereof within the Federal 
Energy Administration or Department of the 
Interior, as the case may be, which are of a 
nonregulatory and nonpolicymaking nature 
and provide that officers or employees occu- 
pying such positions shall be exempt from 
the requirements of this section. 

(d) Any officer or employee who is subject 
to, and knowingly violates, subsection (a) 
shall be fined not more than $2,500 or im- 
prisoned not more than one year, or both. 

ADMINISTRATIVE PROCEDURE AND JUDICIAL 

REVIEW 

Sec. 523. (a) (1) Subject to paragraphs (2), 
(3), and (4) of this subsection, the provi- 
sions of subchapter II of chapter 5 of title 5, 
United States Code, shall apply to any rule, 
regulation, or order having the applicability 
and effect of a rule as defined in section 
551(4) of title 5, United States Code, issued 
under title I (other than section 103 thereof) 
and title IT of this Act, or this title (other 
than any provision of such titles which 
amends another law). 

(2) (A) Notice of any proposed rule, reg- 
ulation, or order described in paragraph (1) 
which is substantive and of general applica- 
bility shall be given by publication of such 
proposed rule, regulation, or order in the 
Federal Register. In each case, a minimum of 
30 days following the date of such publica- 
tion and prior to the effective date of the 
rule shall be provided for opportunity to 
comment; except that the 30-day period for 
opportunity to comment prior to the effective 
date of the rule may be— 

(i) reduced to no less than 10 days if the 
President finds that strict compliance would 
seriously impair the operation of the pro- 
gram to which such rule, regulation, or order 
relates and such findings are set out in such 
rule, regulation, or order, or 

(ii) waived entirely, if the President finds 
that such waiver is necessary to act expe- 
ditiously during an emergency affecting the 
national security of the United States. 

(B) Public notice of any rule, regulation, 
or order which is substantive and of general 
applicability which is promulgated by offi- 
cers of a State or political subdivision thereof 
or to State or local boards which have been 
delegated authority pursuant to title I or IZ 
of this Act or this title (other than any pro- 
vision of such title) which amend another 
law shall, to the maximum extent practi- 
cable, be achieved by publication of such 
rules, regulations, or orders in a sufficient 
number of newspapers of general circulation 
calculated to receive widest practicable no- 
tice. 

(3) Im addition to the requirements of 
Paragraph (2) and to the maximum extent 
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practicable, an opportunity for oral presen- 
tation of data, views, and arguments shall 
be afforded and such opportunity shall be 
afforded prior to the effective date of such 
rule, regulation, or order, but in all cases 
such opportunity shall be afforded no later 
than 45 days, and no later than 10 days (in 
the case of a waiver of the entire comment 
period under paragraph (2) (ii)), after such 
date. A transcript shall be made of any oral 
presentation. 

(4) Any officer or agency authorized to 
issue rules, regulations, or orders described 
in paragraph (1) shall provide for the mak- 
ing of such adjustments, consistent with the 
other purposes of this Act as may be neces- 
sary to prevent special hardship, inequity, 
or an unfair distribution of burdens and 
shall in rules prescribed by it establish pro- 
cedures which are available to any person 
for the purpose of seeking an interpretation, 
modification, or rescission of, or an exception 
to or exemption from, such rules, regula- 
tions, and orders. If such person is aggrieved 
or adversely affected by the denial of a re- 
quest for such action under the preceding 
sentence, he may request a review of such 
denial by the officer or agency and may ob- 
tain judicial review in accordance with sub- 
section (b) or other applicable law when 
such denial becomes final. The officer or 
agency shall, by rule, establish appropriate 
procedures, including a hearing where 
deemed advisable, for considering such re- 
quests for action under this paragraph. 

(b) The procedures for judicial review 
established by section 211 of the Economic 
Stabilization Act of 1970 shall apply to pro- 
ceedings to which subsection (a) applies, as 
if such proceedings took place under such 
Act. Such procedures for judicial review shall 
apply notwithstanding the expiration of the 
Economic Stabilization Act of 1970. 

(c) Any agency authorized to issue any 
rule, regulation, or order described in sub- 
section (a)(1) shall, upon written request 
of any person, which request is filed after 
any grant or denial of a request for excep- 
tion or exemption from any such rule, regu- 
lation, or order, furnish such person, within 
30 days after the date on which such re- 
quest is filed, with a written opinion setting 
forth applicable facts and the legal basis in 
support of such grant or denial. 

PROHIBITED ACTS 

Sec. 524. It shall be unlawful for any 
person— 

(1) to violate any provision of title I or 
title II of this Act or this title (other than 
any provision of such titles which amend 
another law), 

(2) to violate any rule, regulation, or order 
issued pursuant to any such provision or any 
provision of section 383 of this Act; or 

(3) to fail to comply with any provision 
prescribed in, or pusuant to, an energy con- 
servation contingency plan which is in effect. 

ENFORCEMENT 


Sec. 525. (a) Whoever violates section 524 
shall be subject to a civil penalty of not 
more than $5,000 for each violation. 

(b) Whoever willfully violates section 524 
shall be fined not more than $10,000 for each 
violation. 

(c) Any person who knowingly and will- 
fully violates section 524 with respect to the 
sale, offer of tale, or distribution in com- 
merce of a product or commodity after hav- 
ing been subjected to a civil penalty for a 
prior violation of section 524 with respect 
to the sale, offer of sale, or distribution in 
commerce of such product or commodity 
shall be fined not more than $50,000 or im- 
prisoned not more than 6 months, or both. 

(d) Whenever it appears to any officer 
or agency of the United States in whom 
is vested, or to whom is delegated, authority 
under this Act that any person has engaged, 
is engaged, or is about to engage in acts or 
practices constituting a violation of section 
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524, such officer or agency may request the 
Attorney General to bring an action in an 
appropriate district court of the United 
States to enjoin such acts or practices, and 
upon a proper showing a temporary restrain- 

ing order or a preliminary or permanent in- 
junction shall be granted without bond. Any 
such court may also issue mandatory injunc- 
tions commanding any person to comply 
with any rule, regulation, or order described 
in section 524. 

(e)(1) Any person suffering legal wrong 
because of any act or practice arising out 
of any violation of any provision of this Act 
described in paragraph (2), may bring an 
action in an appropriate district court of 
the United States without regard to the 
amount in controversy, for appropriate re- 
lief, including an action for a declaratory 
judgment or writ of injunction. Nothing in 
this subsection shall authorize any person 
to recover damages. 

(2) The provisions of this Act referred to 
in paragraph (1) are as follows: 

(A) Section 202 (relating to energy con- 
servation plans). 

(B) Section 251 (relating to international 
oil allocation). 

(C) Section 252 (relating to international 
voluntary agreements) . 

(D) Section 253 (relating to advisory com- 
mittees) . 

(E) Section 254 (relating to international 
exchange of information). 

(F) Section 521 (relating to prohibition 
on certain actions). 

EFFECT ON OTHER LAWS 


Sec. 526. No State law or State program in 
effect on the date of enactment of this Act, 
or which may become effective thereafter, 
shall be superseded by any provision of title 
I or II of this Act (other than any provision 
of such title which amends another law) or 
any rule, regulation, or order thereunder, 
except insofar as such State law or State 

` program is in conflict with such provision, 
rule, regulation, or order. 
TRANSFER OF AUTHORITY 


Sec. 527. In accordance with section 15(a) 
of the Federal Energy Administration Act 
of 1974, the President shall designate, where 
applicable and not otherwise provided by 
law, an appropriate Federal agency to carry 
out functions vested in the Administrator 
under this Act and amendments made there- 
by after the termination of the Federal En- 
ergy Administration. 

AUTHORIZATION OF APPROPRIATIONS FOR INTERIM 
PERIOD 

Sec, 528. Any authorization of appropria- 
tions in this Act, or in any amendment to 
any other law made by this Act, for the fiscal 
year 1976 shall be deemed to include an 
additional authorization of appropriations 
for the period beginning July 1, 1976, and 
ending September 30, 1976, in amounts which 
equal one-fourth of any amount authorized 
for fiscal year 1976, unless appropriations for 
the same purpose are specifically authorized 
in a law hereinafter enacted. 

INTRASTATE NATURAL GAS 


Sec. 529. No provision of this Act shall 
permit the imposition of any price controls 
on, or require any allocation of, natural gas 
not subject to the jurisdiction of the Federal 
Power Commission. 

LIMITATION ON LOAN GUARANTEES 


Sec. 530. Loan guarantees and obligation 
guarantees under this Act or any amendment 
to another law made by this Act may not be 
issued in violation of any limitation In ap- 
propriations or other Acts, with respect to 
the amounts of outstanding obligational au- 
thority. 

EXPIRATION 

Sec. 531. Except as otherwise provided in 
title I or title II, all authority under any 
provision of title I or title IT (other than a 
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provision of either such title amending an- 
other law) and any rule, regulation, or order 
issued pursuant to such authority, shall ex- 
pire at midnight, June 30, 1985, but such 
expiration shall not affect any action or 
pending proceedings, civil or criminal, not 
finally determined on such date, nor any 
action or proceeding based upon any act com- 
mitted prior to midnight, June 30, 1985. 
PART C—CONGRESSIONAL REVIEW 


PROCEDURE FOR CONGRESSIONAL REVIEW OF 
PRESIDENTIAL REQUESTS TO IMPLEMENT CER- 
TAIN AUTHORITIES 


Sec. 551. (a) For purposes of this section, 
the term “energy action” means any matter 
required to be transmitted or submitted to 
the Congress in accordance with the pro- 
cedures of this section. 

(b) The President shall transmit any 
energy action (bearing an identification 
number) to both Houses of Congress on the 
same day. If both Houses are not in session 
on the day any energy action is received by 
the appropriate officers of each House, for 
purposes of this section such energy action 
shall be deemed to have been transmitted on 
the first succeeding day on which both 
Houses are in session. 

(c) (1) Except as provided in paragraph 
(2) of this subsection, if energy action is 
transmitted to the Houses of Congress, such 
action shall take effect at the end of the 
first period of 15 calendar days of con- 
tinuous session of Congress after the date on 
which such action is transmitted to such 
Houses, unless between the date of trans- 
mittal and the end of such 15-day period, 
either House passes a resolution stating in 
substance that such House does not favor 
such action. 

(2) An energy action described in para- 
graph (1) may take effect prior to the expira- 
tion of the 15-calendar-day period after the 
date on which such action is transmitted, if 
each House of Congress approves a resolution 
affirmatively stating in substance that such 
House does not object to such action. 

(d) For the purpose of subsection (c) of 
this section— 

(1) continuity of session is broken only 
by an adjournment of Congress sine die; and 

(2) the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain are ex- 
cluded in the computation of the 15- 
calendar-day period. 

(e) Under provisions contained in an 
energy action, a provision of such an action 
may take effect on a date later than the date 
on which such action otherwise takes effect 
pursuant to the provisions of this section. 

(f)(1) This subsection is enacted by 


ngress— 

(A) as an exercise of the rulemaking 
power of the Senate and the House of Rep- 
resentatives, respectively, and as such it is 
deemed a part of the rules of each House, 
respectively, but applicable only with re- 
spect to the procedure to be followed in that 
House in the case of resolutions described 
by paragraph (2) of this subsection; and it 
supersedes other rules only to the extent 
that it is inconsistent therewith; and 

(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man- 
ner and to the same extent as in the case 
of any other rule of the House. 

(2) For purposes of this subsection, the 
term “resolution” means only a resolution 
of either House of Congress described in sub- 
paragraph (A) or (B) of this paragraph. 

(A) A resolution the matter after the re- 
solving clause of which is as follows: “That 

does not object to the en- 
ergy action numbered 
the Congress on .", the 
first blank space therein being filled with 
the name of the resolving House and the 
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other blank spaces being appropriately filled; 
but does not include a resolution which 
specifies more than one energy action. 

(B) A resoiution the matter after the re- 
solving clause of which is as follows: “That 
the does not favor the energy 
action numbered 
Congress on .”, the 
first blank space therein being fined with the 
name of the resolving House and the other 
spaces therein being appropriately filled; but 
does not include a resolution which specifies 
more than one energy action. 

(3) A resolution once introduced with re- 
spect to an energy action shall immediately 
be referred to a committee (and all resolu- 
tions with respect to the same plan shall be 
referred to the same committee) by the 
President of the Senate or the Speaker of 
the House of Representatives, as the case 
may be. 

(4) (A) If the committee to which a re- 
solution with respect to an energy action has 
been referred has not reported it at the end 
of 5 calendar days after its referral, it shall 
be in order to move either to discharge the 
committee from further consideration of 
such resolution or to discharge the commit- 
tee from further consideration of any other 
resolution with respect to such energy action 
which has been referred to the committee. 

(B) A motion to discharge may be made 
only by an individual favoring the resolu- 
tion, shall be highly privileged (except that 
it may not be made after the committee has 
reported a resolution with respect to the 
same energy action), and debate thereon 
shall be limited to not more than one hour, 
to be divided equally between those favoring 
and those opposing the resolution. An 
amendment to the motion shall not be in 
order, and it shall not be in order to move 
to reconsider the vote by which the motion 
was agreed to or disagreed to. 

(C) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution with respect to the 
same energy action. 

(5) (A) When the committee has reported, 
or has been discharged from further consid- 
eration of, a resolution, it shall be at any 
time thereafter in order (even though a pre- 
vious motion to the same effect has been 
disagreed to) to move to proceed to the con- 
sideration of the resolution. The motion 
shall be highly privileged and shall not be 
debatable. An amendment to the motion 
shall not be in order, and it shall not be in 
order to move to reconsider the vote by which 
the motion was agreed to or disagreed to. 

(B) Debate on the resolution referred to in 
subparagraph (A) of this paragraph shall be 
limited to not more than 10 hours, which 
shall be divided equally between those favor- 
ing and those opposing such resolution. A 
motion further to limit debate shall not be 
debatable. An amendment to, or motion to 
recommit, the resolution shall not be in 
order, and it shall not be in order to move to 
reconsider the vote by which such resolu- 
tion was agreed to or disagreed to; except 
that it shall be in order— 

(1) to offer an amendment in the nature 
of a substitute, consisting of the text of a 
resolution described in paragraph (2) (A) 
of this subsection with respect to an energy 
action, for a resolution described in para- 
graph (2) (B) of this subsection with re- 
spect to the same such action, or 

(ii) to offer an amendment in the nature 
of a substitute, consisting of the text of a 
resolution described in paragraph (2)(B) of 
this subsection with respect to an energy ac- 
tion, for a resolution described in paragraph 
(2) (A) of this subsection with respect to the 
same such action. 

The amendments described in clauses (1) 
and (ii) of this subparagraph shall not be 
amendable. 
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(6) (A) Motions to postpone, made with 
respect to the discharge from committee, or 
the consideration of a resolution and mo- 
tions to proceed to the consideration of other 
business, shall be decided without debate. 

(B) Appeals from the decision of the 
Chair relating to the application of the rules 
of the Senate or the House of Representa- 
tives, as the case may be, to the procedure 
relating to a resolution shall be decided 
without debate. 

(7) Notwithstanding any of the provisions 
of this subsection, if a House has approved 
a resolution with respect to an energy ac- 
tion, then it shall not be in order to consider 
in that House any other resolution with re- 
spect to the same such action. 

EXPEDITED PROCEDURE FOR CONGRESSIONAL CON- 
SIDERATION OF CERTAIN AUTHORITIES 


Sec. 552. (a) Any contingency plan trans- 
mitted to the Congress pursuant to section 
201(a)(1) shall bear an identification num- 
ber and shall be transmitted to both Houses 
of Congress on the same day and to each 
House while it is in session. 

(b) No such contingency plan may be con- 
sidered approved for purposes of section 201 
(a) (2) of this Act unless between the date 
of transmittal and the end of the first period 
of 60 calendar days of continuous session of 
Congress after the date on which such action 
is transmitted to such House, each House of 
Congress passes a resolution described in 
subsection (d) (2). 

(c) For the purpose of subsection (b) of 
this section— 

(1) continuity of session is broken only 
by an adjournment of Congress sine die; and 

(2) the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain are ex- 
cluded in the computation of the 60-calen- 
dar-day period. 

(d) (1) This subsection is enacted by Con- 
gress— 

(A) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and as such it is deemed 
a part of the rules of each House, respec- 
tively, but applicable only with respect to the 
procedure to be followed in that House in 
the case of resolutions described by para- 
graph (2) of this subsection; and it super- 
sedes other rules only to the extent that it 
is inconsistent therewith; and 

(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as in the case of any 
other rule of the House. 

(2) For purposes of this subsection, the 
term “resolution” means only a resolution of 
either House of Congress the matter after the 
resolving clauses of which is as follows: “That 

approves the contingency plan 

submitted to the Con- 

19 .”, the first blank 

space therein being filled with the name of 

the resolving House and the other blank 

spaces being appropriately filled; but does 

not include a resolution which specifies more 
than one contingency plan. 

(3) A resolution once introduced with re- 
spect to a contingency plan shall immedi- 
ately be referred to a committee (and all res- 
olutions with respect to the same contin- 
gency plan shall be referred to the same com- 
mittee) by the President of the Senate or the 
Speaker of the House of Representatives, 
as the case may be. 

(4) (A) If the committee to which a reso- 
lution with respect to a contingency plan 
has been referred has not reported it at the 
end of 20 calendar days after its referral, it 
shall be in order to move either to discharge 
the committee from further consideration of 
such resolution or to discharge the commit- 
tee from further consideration of any other 
resolution with respect to such contingency 
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plan which has been referred to the com- 
mittee. 

(B) A motion to discharge may be made 
only by an individual favoring the resolution, 
shall be highly privileged (except that it may 
not be made after the committee has reported 
a resolution with respect to the same con- 
tingency plan), and debate thereon shall be 
limited to not more than 1 hour, to be di- 
vided equally between those favoring and 
those opposing the resolution. An amend- 
ment to the motion shall not be in order, 
and it shall not be in order to move to re- 
consider the vote by which the motion was 
agreed to or to. 

(C) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution with respect to the 
same contingency plan. 

(5) (A) When the committee has reported, 
or has been discharged from further consid- 
eration of, a resolution, it shall be at any 
time thereafter in order (even though a 
previous motion to the same effect has been 
disagreed to) to move to proceed to the con- 
sideration of the resolution. The motion 
shall be highly privileged and shall not be 
debatable. An amendment to the motion 


shall not be in order, and it shall not be in 
order to move to reconsider the vote by 
which the motion was agreed to or disagreed 
to 


(B) Debate on the resolution referred to 
in subparagraph (A) of this paragraph shall 
be limited to not more than 10 hours, which 
shall be divided equally between those favor- 
ing and those opposing such resolution. A 
motion further to limit debate shall not be 
debatable. An amendment to, or motion to 
recommit the resolution shall not be in order, 
and it shall not be in order to move to re- 
consider the vote by which such resolution 
was agreed to or disagreed to. 

(6)(A) Motions to postpone, made with 
respect to the discharge from committee, or 
the consideration of a resolution and motions 
to proceed to the consideration of other busi- 
ness, shall be decided without debate. 

(B) Appeals from the decision of the Chair 
relating to the application of the rules of the 
Senate or the House of Representatives, as 
the case may be, to the procedures relating 
to a resolution shall be decided without 
debate. 

HARLEY O. STAGGERS, 
JOHN D. DINGELL, 
TORBERT H, MACDONALD, 
JOHN E. Moss, 
PAUL G., ROGERS, 
Managers on the Part of the House. 


And the Senate agree to the same. 
HENRY M, JACKSON, 
FLOYD K. HASKELL, 
JOHN GLENN, 
RICHARD (DICK) STONE, 
DALE BUMPERS, 
WARREN G. MAGNUSON, 
ADLAI E. STEVENSON, 
JOHN O. PASTORE, 
VANCE HARTKE, 
PHILIP A. HART, 
Howard W. CANNON, 
JENNINGS RANDOLPH, 
EDMUND S. MUSKIE, 

Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 

and the Senate at the conference on the 

disagreeing votes of the two Houses on the 


amendment of the Senate to the amendment 
of the House to the text of the bill (S. 622) 
to increase domestic energy supplies and 
availability; to restrain energy demand; to 
prepare for energy emergencies; and for other 
purposes, submit the following joint state- 
ment to the House and the Senate in ex- 
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planation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The House amendment to the text of the 
bill struck out all after the enacting clause 
and inserted a substitute text. The Senate 
receded from its disagreement to the amend- 
ment of the House to the text of the bill with 
an amendment which was a substitute for 
both the House amendment to the text of 
the bill and the Senate bill. The House re- 
cedes from its disagreement to the amend- 
ment of the Senate to the amendment of the 
House to the text of the bill with an amend- 
ment which is a substitute for both the 
House amendment and the Senate amend- 
ment thereto. The differences between the 
House amendment, the Senate amendment 
to the House amendment, and the substitute 
agreed to in conference are noted below ex- 
cept for minor technical and clarifying 
changes made necessary by reason of the 
conference agreement. 

THE ENERGY POLICY AND CONSERVATION ACT 

Summary 

The Energy Policy and Conservation Act 
of 1975 is the result of the deliberations of 
the Conference Committee convened to 
reconcile provisions of H.R. 7014, the Energy 
Conservation and Oil Policy Act, and 8S. 
622, the Standby Energy Authorities Act. 
Before requesting Conference the Senate 
added to S. 622 as amendments the texts of 
three previously passed Senate bills: S. 677 
The Strategic Energy Reserves Act; S. 349, 
The Energy Labeling and Disclosure Act; 
and S. 1883, the Automobile Fuel Economy 
Act. 

The Act reported by the Conference Com- 
mittee establishes a comprehensive national 
energy policy to: 

(1) maximize domestic production of en- 
ergy and provide for strategic storage re- 
serves of crude oil, residual fuel oil and 
refined petroleum products; 

(2) to minimize the impact of disruptions 
in energy supplies by providing for emer- 
gency standing measures; 

(3) provide for domestic crude oll prices 
that will encourage domestic production in 
a manner consistent with economic recov- 
ery; and 

(4) reduce domestic energy consumption 
through the operation of specific voluntary 
and mandatory energy conservation pro- 
grams. 

In the short term, the Act is designed to 
reduce the vulnerability of the domestic 
economy to increases In import prices, and 
to insure that available supplies will be dis- 
tributed equitably in the event of a disrup- 
tion in petroleum imports. 

For the long run, the Act will decrease de- 
pendence upon foreign imports, enhance na- 
tional security, achieve the efficient utiliza- 
tion of scarce resources, and guarantee the 
availability of domestic energy supplies at 
prices consumers can afford. 

I. Measures to increase domestic supply 


The Energy Policy and Conservation Act 
provides for direct actions to increase do- 
mestic oil production and the development 
and use of alternatives to petroleum and 
natural gas. Provisions of the Act will: 

Extend the authority of the Administra- 
tor of the Federal Energy Administration 
(FEA) to direct powerplants, and other ma- 
jor fuel burning installations, to convert 
to the use of domestic coal; 

Authorize the FEA to guarantee loans to 
increase coal production by encouraging the 
opening of new underground coal mines; 

Increase competition in the oil industry by 
limiting joint venture bidding by major oib 
companies in the development of crude oil 
or natural gas on the Outer Continental 
Shelf; 

Authorize the President to restrict exports 
of energy supplies and energy-related mate- 
rials under certain circumstances; and 
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Authorize the President to require the 
production of crude oil and natural gas from 
designated fields at the maximum efficient 
rate of production or the temporary emer- 
gency production rate. 

In addition to providing for expanded 
domestic energy supply, the Energy Policy 
and Conservation Act will substantially re- 
duce the ability of foreign energy producers 
to influence the foreign or domestic policies 
of the United States by threatening to re- 
duce U.S. imports of petroleum. The Act 
creates a Strategic Petroleum Reserve of up 
to one billion barrels of crude oil, residual 
fuel oil and refined petroleum products to 
insulate the domestic economy from future 
supply interruptions. 

The plan for the Reserve, which is sub- 
ject to review and disapproval by either 
House, must be submitted to Congress not 
later than December 15, 1976. 

The plan must include provision for the 
creation of regional petroleum product re- 
serves in regions where more than 20 percent 
of demand for such products is met by 
imports. 

The FEA Administrator is authorized to 
require importers and refiners to store in 
readily available inventories, as reserves, up 
to three percent of their imports as through- 
puts for the previous calendar year. 

The legislation also creates an Early Stor- 
age Reserve consisting of not less than 150 
million barrels of crude oll, residual fuel oil 
and refined petroleum products, to be stored 
within three years of the date of enactment. 


II. Standby energy authorities 


The Energy Policy and Conservation Act 
grants specific standby authority to the Pres- 
ident, subject to Congressional approval, to 
develop and implement regulations mandat- 
ing the conservation of energy and the ra- 
tioning of gasoline and diesel fuel in the 
event of a severe energy supply interruption. 

The provisions authorize the President 
during periods of acute energy shortages to 
take specific actions to conserve scarce fuels, 
to alleviate fuel shortages and to increase do- 
mestic energy supplies. 

The Act provides for energy conservation 
and rationing contingency plans to be de- 
veloped to reduce non-essential energy con- 
sumption and assure the continuation of 
vital services in the face of severe energy sup- 
ply interruption. 

The conference substitute contains the fol- 
lowing standby powers: 

To prescribe energy conservation plans (in- 
cluding rationing plans) ; 

To authorize actions necessary to carry out 
U.S. obligations under the International En- 
ergy Program; 

To authorize persons in the oil industry to 
develop and carry out voluntary agreements 
for international oil allocation under a grant 
of limited antitrust immunity; 

To authorize the President to transmit in- 
formation to the International Energy 
Agency. 

The energy conservation authorities may 
be exercised if: 

(1) a contingency plan for the exercise 
of the authorities has been approved by con- 
current resolution of the House and Senate; 

(2) the President has determined that im- 
plementation of the contingency plan is re- 
quired by a severe energy supply interruption 
or the International Energy Program. 

In addition, a plan which provides for ra- 
tioning cannot take effect if either House of 
Congress disapproves the President’s request 
to implement such a plan. 

The authority for international voluntary 
agreements and the exchange of information 
may be exercised at any time in order to 
carry out the International Energy Program. 

III. Energy conservation programs 


The Energy Policy and Conservation Act 
establishes aggressive and effective programs 
for energy conservation designed to encour- 
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age the maximum efficient utilization of do- 
mestic energy resources. 

The Act contains provisions that: 

Establish mandatory average fuel economy 
performance standards for new passenger au- 
tomobiles and other light duty highway 
vehicles; 

Require energy labeling of major home 
appliances and certain other consumer prod- 
ucts, and authorize energy efficiency stand- 
ards for major appliances; 

Authorize block grants-in-ald for States 
to assist in the development and implemen- 
tation of state-administered energy con- 
servation programs, and 

Establish a program to encourage increased 
efficiency of energy use by American indus- 
try; 
Establish a program for energy conserva- 
tion within the Federal Government; and 

Promote the use of recycled oil. 

These provisions are designed to increase 
energy efficiency through the operation of 
orderly conservation programs rather than 
through steep price increases that would 
hamper the Nation’s economic recovery, in- 
crease unemployment, contribute to the in- 
flationary spiral and impact regressively on 
consumers. 

Mandatory fuel economy performance 
standards are established for passenger auto- 
mobiles and other light duty highway ve- 
hicles. Standards for passenger automobiles 
would be applicable in model year 1978 and 
thereafter. 

Each manufacturer or importer of pas- 
senger automobiles would be required to 
achieve the following fleet average fuel econ- 
omies: 18 miles per gallon (mpg) in model 
year 1978, 19 mpg in model year 1979, 20 mpg 
in model year 1980 and 27.5 mpg in model 
year 1985 and thereafter. Standards for model 
year 1985 and thereafter may be modified 
administratively to the maximum feasible 
level, but either House may disapprove a 
modification below 26 mpg. 

Standards for model years 1981-84 would 
be set by the Secretary of Transportation at 
the maximum feasible level. The Secretary 
would also set standards for vehicles other 
than passenger automobiles at the maximum 
feasible level for each model year. 

If a manufacturer or importer failed to 
meet the required average fuel economy 
standard, he would be lable for a civil pen- 
alty, which could be waived or modified 
under certain specific conditions. 

The Energy Policy and Conservation Act 
would require test procedures for, and energy 
efficiency labeling of, major home appliances 
to provide consumers with information es- 
sential to making an informed judgment 
in the purchase of these appliances. 

Products explicitly covered include re- 
frigerators, freezers, dishwashers, clothes 
washers and dryers, water heaters, air con- 
ditioners, television sets, kitchen ranges and 
furnaces. 

The required label must include repre- 
sentative annual operating costs associated 
with the use of these products unless the 
FEA determines that labeling would not be 
feasible or the FTO determines it would not 
be likely to assist consumers in making 
purchasing decisions. 

The Administrator is required, within 
Specified periods after enactment, to pre- 
scribe energy efficiency targets for covered 
products. These targets would be set at the 
maximum level that would be economically 
and technologically feasible, and would re- 
quire at least a 20 percent overall improve- 
ment in te energy efficiency for all 
types of new major home appliances in 1980, 
in comparison to 1972 levels. 

If the FEA prescribes a labeling rule for a 
class of major household appliances and 
then finds (1) that labeling will not suffice 
to induce manufacturers to produce (or con- 
sumers to purchase) products of that class 
which achieve the maximum energy ef- 
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ficiency that is technologically feasible and 
economically justified and (2) that the bene- 
fits of increased energy efficiency outweigh 
any increased consumer costs and any de- 
crease in utility of the product, then the FEA 
would be authorized to prescribe an enforce- 
able energy efficiency performance standard 
for that class of product. The FEA would be 
required to exercise this authority in certain 
cases where industry is unable to achieve en- 
ergy efficiency improvement targets. 

The Act authorizes a 3-year $150 million 
Federal grant-in-aid program to assist States 
in developing and administering State en- 
ergy conservation programs. These programs 
will have as a target a 5 percent reduction 
in energy consumption by 1980 below levels 
projected for that time. 

The Act identifies conservation measures 
to be implemented by the States, but calls 
for administration of the programs on the 
State and local levels. 

To be eligible to receive Federal funds a 
State program would be required to include 
the following energy conservation measures: 

Lighting efficiency standards for non-Fed- 
eral public buildings; 

Programs to promote carpooling, vanpool- 
ing, and public transportation systems; 

Energy efficiency standards and policies in 
procurement by State and local government; 

Thermal efficiency and insulation require- 
ments for new and renovated buildings; and 
a traffic regulation permitting right turn 
on red. 

State programs could contain other con- 
servation measures, including a standby 
energy conservation plan to be put into 
effect during a severe energy supply emer- 
gency. 

Within Federal guidelines for the com- 
position of acceptable energy conservation 
plans, States would establish programs in a 
manner tailored to local economic, geo- 
graphic and climatic conditions. The Act 
thus provides impetus, direction and financial 
assistance for energy conservation while pro- 
tecting the States’ interest in self-determi- 
nation and local control. 


Industrial Energy Efficiency 


The goal of the industrial efficiency pro- 
gram is to promote increased energy effi- 
ciency by establishing voluntary energy effi- 
ciency improvement targets. 

Voluntary industrial energy efficiency tar- 
gets would be set for the ten most energy- 
intensive industries. Each target would rep- 
resent the maximum feasible improvement in 
industrial efficiency which a particular in- 
dustry could achieve by January 1, 1980. The 
ten most energy-intensive industries would 
be required to report annually on their pro- 
grams in attaining energy-efficiency targets. 

Federal Energy Conservation Programs 

In addition the President would be re- 
quired to develop and implement a ten-year 
plan for energy conservation. This plan would 
deal with procurement, lighting standards, 
construction guidelines, restrictions on hours 
of operation, thermostat settings and other 
conditions related to the operation of Federal 


buildings. 
IV. Oil pricing 


The Energy Policy and Conservation Act 
establishes a pricing formula for domesti- 
cally-produced crude oil which provides for 
an initial crude oil price rollback and au- 
thorizes gradual increases in the prices re- 
ceived by domestic producers over a 40- 
month period. The new oil price policy: 

Establishes a domestic composite price of 
$7.66 per barrel. This represents a rollback 
of $1.09 from the current domestic average 
estimated by FEA at $8.75 per barrel. In com- 
bination with the removal of the $2 per bar- 
rel import tariff, this program will result in 
a significant reduction in the price of the 
crude oil run in domestic oil refineries. A 
provision of the Act specifically requires that 
these reductions in crude ofl costs be re- 
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flected in the prices of refined petroleum 
products paid by consumers. 

Grants the President broad flexibility to 
set prices for various categories of oil pro- 
duction so long as the average domestic price 
does not exceed the composite price of $7.66 
established by the Act; 

Permits upward adjustment in the do- 
mestic composite price to take account of in- 
flation, and, if the President finds it neces- 
sary, to provide an additional increase in 
the composite price of no more than three 
percent per year as an incentive for the de- 
velopment of high-cost production, to main- 
tain production from ally profitable 
properties, or to encourage the application of 
enhanced recovery techniques. The sum of 
these two adjustments may not exceed 10 
percent per year unless further authority to 
modify the upward adjustment rate is ob- 
tained from the Congress; 

Allows the President to submit to the 
Congress at three month intervals following 
enactment, proposals to modify the 3 per- 
cent incentive adjustment and the 10 per- 
cent ceiling on adjustments if the President 
finds that such a modification is likely to 
result in an increase in domestic production. 
These proposals would take effect unless dis- 
approved by either House of Congress under 
expedited review procedures; 

Directs the President to submit to Con- 
gress on February 15, 1977, an analysis of 
energy supply, demand and import rela- 
tionships which have evolved under the Act; 

Directs the President to submit to the 
Congress on April 15, 1977, a report on the 
impact of anticipated Alaskan oil produc- 
tion levels and prices on domestic oil prices 
and on incentives to increase and maintain 
production in the lower 48 states. The Presi- 
dent may then propose, subject to Con- 
gressional review, the exclusion of up to 
two million barrels per day of Alaskan pro- 
duction from the composite price ceiling and 
the establishment of a separate ceiling for 
this production not to exceed the highest 
price granted to significant volumes within 
the composite; 

Extends the basic petroleum allocation au- 
thority contained in the Emergency Petro- 
leum Allocation Act and the oil pricing pro- 
‘visions described in the Energy Policy and 
Conservation Act for 40 months; 

Converts this oil price control and alloca- 
tion authority to standby status at the end 
of the 40-month period; and 

Provides that the standby authority termi- 
nates five years after enactment. 

V. General provisions 

The Act sets forth provisions of general 
applicability relating to procedural require- 
ments for agency actions, judicial review, and 
enforcement. 

Disclosure of Financial Interests 

Among the more important provisions, em- 
ployees and officers of the FEA and the De- 
partment of the Interior who perform reg- 
ulatory or policy-making functions under 
this Act are required to disclose their finan- 
cial interests in oil, natural gas, or coal. 

Verification Audits of Energy Information 

The legislation also authorizes the Comp- 
troller General to conduct verification ex- 
aminations to verify the accuracy of energy 
and financial information filed with Federal 
agencies to permit independent and objective 
evaluation of energy data from which real- 
istic projections can be made and on which 
future energy policy decisions will be based. 
I—MATTERS RELATED TO DOMESTIC SUPPLY 

AVAILABILITY 
Coal conversion 
House Amendment 

The House amendment provided for the 
extension of the Energy Supply and Environ- 
mental Coordination Act (ESECA), the stat- 
ute under which the Administrator of the 
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Federal Energy Administration (FEA) has 
been (1) required to issue orders prohibiting 
& powerplant from using natural gas or pe- 
troleum products as fuel if it had the capa- 
bility, on June 22, 1974, to burn coal for such 
purpose; (2) authorized to issue orders pro- 
hibiting such use by other major fuel burn- 
ing installations having such capability; and 
(3) authorized to order that powerplants in 
the early planning process be constructed 
with coal-burning capability. 

The House amendment extended the period 
within which such FEA orders may be issued 
from June 30, 1975 to June 30, 1977, and it 
extended the period during which such rules 
and orders may be enforced from Decem- 
ber 31, 1978 to December 31, 1984. The scope 
of the FEA’s authority under ESECA was ex- 
tended to include powerplants and other ma- 
jor fuel burning installations which acquire 
the capability of using coal after June 22, 


"1974. The FEA was also authorized to order 


that major fuel burning installations (other 
than powerplants), in the early planning 
process be constructed with coal-burning 
capability. 
Senate Amendment 

The Senate amendment provided for the 
extension of ESECA. The period during which 
the FEA could issue orders prohibiting the 
use of natural gas or petroleum products or 
requiring new installations to be constructed 
with coal-burning capability, was extended 
from June 30, 1975 to December 31, 1975. 

Conference Substitute 

The conference substitute follows the pro- 
visions of the House amendment. It should 
be noted that the extension until 1985 of 
the period during which the FEA may en- 
force orders issued pursuant to section 2 
of ESECA applies both to orders already is- 
sued by FEA pursuant to that section and 
to orders issued after date of enactment of 
the bill. 
Prohibiting the use of natural gas as a 

boiler fuel 


House Amendment 

The House amendment amended ESECA 
to authorize the FEA to issue orders pro- 
hibiting a powerplant from burning natural 
gas, in whole or in part, if the FEA deter- 
mined that (1) such plant had or had ac- 
quired the capability and equipment neces- 
sary to burn petroleum products; (2) a coal 
conversion order could not be issued as to 
such plant; (3) petroleum use by such plant 
was practicable and the necessary petroleum 
products were available; (4) conversion 
would make additional natural gas avail- 
able to other users; (5) service reliability 
would not be impaired thereby; and (6) 
such plant would be able to comply with the 
Clean Air Act. The authority to issue such 
orders was subject to certain exemptions, 
exceptions, and limitations. The House 
amendment further authorized the FEA to 
order that any powerplant or major fuel- 
burning installation in the early planning 
process be constructed so as to be capable 
of using petroleum products as its primary 
source of energy for the production of steam, 
subject to specified exception relating to 
service reliability and expected availability 
of an adequate and reliable supply of petro- 
leum products. All such orders were required 
to be issued in accordance with the proce- 
dures specified in sections 18 (b) and (c) 
of the Federal Trade Commission Act. 

Senate Amendment 
No provision. 
Conference Substitute 

This provision of the House amendment 
is omitted from the conference substitute. 

Incentives to develop underground coal 

mines 


House Amendment 
The House amendment authorized the FEA 
to guarantee loans for the purpose of fi- 
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nancing the opening of new underground 
coal mines. To be eligible for a loan, a per- 
son must be a producer who, together with 
all affiliates, did not in the year preceding 
the application for such a guarantee produce 
more than one million tons of coal or more 
than 300,000 barrels of crude oil, or own an 
oil refinery, and who did not have gross an- 
nual revenues in excess of $50 million. A 
guarantee could not be issued unless the FEA 
found that the applicant was capable of de- 
veloping and operating the mine and could 
meet specified requirements with respect to 
mine safety, repayment, environmental | 
standards, adequacy of security, and inabil- 
ity to obtain adequate financing without such 
a guarantee. 

The amount of such a loan guarantee 
could not exceed 80% of the principal bal- 
ance of the loan, if the loan was for the pur- 
pose of opening a new underground coal 
mine which produces low sulphur coal; or 
40% of the principal balance of the loan in 
the case of a mine which produces coal other 
than low sulphur coal. No more than 20 per- 
cent of the amount of guarantees issued 
under this section in any fiscal year could be 
issued for loans for mines which do not pro- 
duce low sulphur coal. The FEA was to pre- 
scribe such regulations as are necessary or 
appropriate to carry out the program. 

The aggregate outstanding principal 
amount of loans which could be guaranteed 
by the House amendment could not at any 
time exceed $750,000,000. The total amount 
authorized to be issued to any one person 
(including affiliates) could not exceed 
$30,000,000. 

Senate Amendment 

No provision. 

Conference Substitute 


The conference substitute follows the pro- 
vision of the House amendment, except as 
follows: 

(1) The term “developing new under- 
ground coal mines” is defined so as to clarify 
the application of the program to opening 
new mines which are connected to existing 
mines, opening new shafts or tunnels in 
existing mines, and reopening shafts or tun- 
nels of mines which are no longer being 
worked. 

(2) A guarantee shall not be issued unless 
the applicant has enough coal reserves and 
a sufficiently long-term supply contract to 
be able to repay the guaranteed loan. 

(3) The mine involved must produce low 
sulphur coal or coal which is certified by 
the Environmental Protection Agency as 
useable in compliance with Clean Air Act 
standards. 

(4) The amount of any loan guarantee 
may not exceed 80 percent of the principal 
amount of the loan or the cost of the project, 
whichever is less. 

(5) The Secretary of the Treasury must 
be consulted on terms and conditions of 
loan guarantees issued under this provision, 
His concurrence must be obtained with re- 
spect to the timing of the issuance of a loan 
guarantee (but the Secretary’s failure to 
concur will not delay issuance for more than 
60 days). 

(6) The FEA must determine that a re- 
quested loan guarantee will enhance com- 
petition or encourage new market entry in 
the coal industry. 

Domestic use of energy supplies and related 
materials and equipment 
House Amendment 

The House amendment made oil and gas 
produced from the Outer Continental Shelf 
subject to the limitations and licensing re- 
quirements of the Export Administration Act. 
No such oil or gas was permitted to be ex- 
ported under such authority unless and until 
the President found that such exports would 
not increase reliance on imported oil, would 
be in the national interest, and were in ac- 
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cord with the Export Administration Act. 
The President's finding concerning the na- 
tional interest was made subject to congres- 
sional review: if a concurrent resolution of 
disapproval was passed by the Congress with- 
in 60 days, oil and gas exports pursuant to 
such finding had to terminate. 

The House amendment also granted the 
President discretionary authority to restrict 
exports of materials or equipment which he 
determined would be needed for energy ex- 
ploration, production, refining, transporta- 
tion, or facility construction or maintenance 
in the United States. The President could 
direct this authority to be implemented by 
the Secretary of Commerce pursuant to the 
Export Administration Act. 

The House amendment also directed the 
President -to prevent the export of coal, 
natural gas, crude oil, residual fuel oll, or 
any refined petroleum product, and any 
petrochemical feedstock to the extent neces- 
sary to achieve the objectives of section 4(b) 
of the Emergency Petroleum Allocation Act 
of 1973. At the request of the President, this 
authority could be implemented by the Sec- 
retary of Commerce. The House amendment 
provided that any order of the President, and 
any action of the Secretary of Commerce, 
under this authority “shall take into account 
the historical trading relations of the United 
States with Canada and Mexico.” 

Senate Amendment 


The Senate amendment authorized the 
President to restrict exports of (1) ‘coal, 
natural gas, petroleum products, and petro- 
chemical feedstocks, and (2) drill pipe, up- 
land and offshore drilling rigs and platforms, 
and other materials and equipment which he 
determined necessary for energy exploration, 
production, refining, transportation, conser- 
vation of domestic supply, or construction or 
maintenance of energy facilities in the 
United States, upon such terms and condi- 
tions as the President determined appro- 
priate and necessary. Such authority could, 
at the direction of the President, be imple- 
mented by the Secretary of Commerce pur- 
suant to the Export Administration Act. The 
Senate amendment provided that any rule or 
order of the President, and any action of the 
Secretary of Commerce, under this provision 
“shall take into account the historical trad- 
ing relations of the United States with 
Canada and Mexico.” 

Conference Substitute 

The conference substitute consolidates the 
provisions of the Senate and House amend- 
ments and provides as follows: 

(1) The President is granted authority to 
restrict, by rule, exports of coal, crude oll, 
natural gas, residual fuel oil, any refined 
petroleum product or petrochemical feed 
stock and supplies of equipment or ma- 
terials which he determines to be necessary 
for maintaining or furthering domestic ex- 
ploration, production, processing, and trans- 
portation of energy supplies or for the con- 
struction or maintenance of energy facilities 
within the United States. 

(2) The President is required to promul- 
gate a rule which prohibits the export of 
crude oil or natural gas produced in the 
United States. The President may, if he 
finds that it is consistent with the national 
interest and the purposes of this Act, pro- 
vide for exemptions in the rule. 

(3) The President may, to minimize ad- 
ministrative burdens, permit exemptions to 
the ofl or gas export prohibition, by rule, on 
the basis of the purpose of the export, the 
type or class of seller or purchaser, the coun- 
try of destination, and any other reasonable 
basis which the President determines to be 
consistent with the national interest and the 
purposes of this Act. 

(4) To facilitate the implementation of 
the rule restricting exports, the President 
may require the Secretary of Commerce to 
implement the export restrictions pursuant 
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to the procedures established by the Export 
Administration Act of 1969. 

(5) Any finding by the President concern- 
ing exemptions from the rule prohibiting 
crude oil or natural gas exports and any ac- 
tion taken by the Secretary of Commerce at 
the President’s request shall take into ac- 
count the national interest as related to the 
need to leave uninterrupted or unimpaired 
the following classes of transactions: 

(a) exchanges of crude oil or natural gas 
in similar quantity for convenience or for 
increased efficiency of transportation with 
persons or the government of an adjacent 
foreign State; or 

(b) temporary exports for convenience or 
increased efficiency of transportation across 
parts of an adjacent foreign State such as 
Canada or Mexico which exports later reenter 
the United States; or 

(c) the historical and normal trading re- 
lations of the United States with Canada and 
Mexico. 

(6) The President is granted authority to 
make appropriate waivers of administrative 
procedures concerning notice and comment 
on a finding that compliance with these re- 
quirements would seriously impair his abil- 
ity to impose effective and timely prohibi- 
tions to carry out the purposes of this Act. 

(7) Presidential findings made pursuant to 
this section are to be submitted to the Con- 
gress on a quarterly basis in connection with 
a report on the administration of this 
section. 

(8) The conferees intend that in the ad- 
ministration of the authority granted by this 
section the President is to take the following 
factors into consideration in making “na- 
tional interest” findings for exemptions: 

(a) the need to avoid impairing interna- 
tional air travel or commerce by exempting 
bunker fuel for tankers in foreign commerce, 
jet fuel for international air carriers, and 
fuel for other similar uses, and 

(b) U.S. obligations under treaty, inter- 
national agreement (such as the Interna- 
tional Energy Agreement), or other agree- 
ments (such as the recent agreement with 
Israel). 

The conferees wish to caution the Presi- 
dent, in the exercise of his authority to 
provide for exemptions from the export pro- 
hibitions, to assiduously guard against cir- 
cumvention of domestic price controls on 
crude oil, residual fuel oil, refined petroleum 
products and natural gas. The President must 
also be vigilant to assure that exemptions do 
not result in greater reliance on imports. 

Materials allocation 
House Amendment 


The House amendment authorized the 
President, upon such terms and conditions 
as he determined appropriate and necessary, 
to require the allocation of supplies of mate- 
rials and equipment and the selective per- 
formance of contracts or orders during any 
“severe energy supply interruption” if the 
President found that such supplies were 
scarce, critical, and essential for energy ex- 
ploration, production, refining, transporta- 
tion, or facility construction or maintenance. 
This authority could be exercised only to the 
extent that these objectives could not “prac- 
tically be accomplished” during such an in- 
terruption without exercise of this authority. 
(The House amendment defined a “severe 
energy supply interruption,” in the general 
definitions section, to mean a national energy 
supply shortage which the President deter- 
mined (1) was of significant scope and dura- 
tion and of an emergency nature; (2) could 
cause major adverse impact on national 
safety or the national economy; and (3) re- 
sulted from an interruption in the supply 
of imported petroleum products, sabotage, or 
an act of God.) The House amendment also 
required the President to report to Congress, 
within 30 days after the date of enactment 
of this legislation, on the manner in which 
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this authority would be administered, in- 
cluding procedures, criterion for determining 
priorities, and specification of the adminis- 
tering office or agency. 

Senate Amendment 


The Senate amendment amended the De- 
fense Production Act of 1950 to grant the 
President authority similar to that granted 
by the House amendment. Under the Senate 
amendment, this authority could not be 
exercised unless the President found (1) that 
supplies of materials and equipment were 
scarce, critical, and essential to maintaining 


„or furthering energy exploration, production, 


refining, transportation, conservation, or 
facility construction and maintenance, and 
(2) that the maintenance or furtherance of 
these objectives could not “reasonably be 
accomplished” without the exercise of this 
authority. The President was directed to co- 
ordinate the exercise of this authority with 
any priorities or allocations which were es- 
tablished and concurrently in effect under 
other provisions of the Defense Production 
Act. The Senate amendment also required 
the President to report to Congress, within 
60 days after the date of enactment of this 
legislation, on the manner in which this 
authority would be administered. 
Conference Substitute 

The conference substitute follows the pro- 
vision in the Senate amendment, except that 
it provides that these provisions shall con- 
tinue in effect until 1985 regardless of any 
earlier termination of the Defense Produc- 
tion Act. 


Leasing policy with respect to mineral rights 
on federal lands 


House Amendment 


The House amendment provided that each 
agreement pertaining to crude oil, natural 
gas, or coal development on Federal lands 
entered into on or after the date of enact- 
ment of this legislation had to include (1) a 
requirement that the person granted the de- 
velopment right promptly submit to the FEA 
and the Secretary of the Interior for his ap- 
proval a plan, including a timetable, for dili- 
gent exploration and full development as 
soon as is practicable of the crude oil, na- 
tural gas, or coal associated with that prop- 
erty; (2) a requirement that such person 
promptly inform the FEA and the Secretary 
of the Interior of the discovery of any such 
resource on such lands, including an esti- 
mate of the size of the deposit or reservoir 
discovered; (3) a requirement that such per- 
son submit to the FEA and the Secretary of 
the Interior for his approval. within 90 days 
after the date of the discovery or of the grant 
of the development right (whichever is 
later), a plan for production (including a 
timetable for obtaining maximum produc- 
tion as soon as practicable) which shall pro- 
vide for the commencement of production 
and sale not later than 2 years after the date 
of the discovery or of the grant, unless the 
FEA, upon “reasonable justification”, per- 
mits a delay; and (4) terms which provide 
for termination of the agreement by the Sec- 
retary of the Interior and the forfeiture of 
all rights thereunder for violation of any of 
these conditions. The House amendment re- 
quired the Secretary, after notice and op- 
portunity for hearing, to terminate any such 
agreement if he found that the person 
granted a development right failed to comply 
with the terms of the agreement and that 
this failure was not solely the result of an 
FEA-permitted departure from the timetable 
included in his approved production plan. A 
person whose rights to develop crude oil, na- 
tural gas, or coal were so terminated would 
be ineligible to reacquire such rights on such 
lands. 

Existing mineral-rights agreements as to 
Federal lands were directed to “be renegoti- 
ated at the earliest date” to include the re- 
quirements set by the House amendment 
with respect to new leases, unless the Sec- 
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retary of the Interior found that these re- 
quirements were not necessary under the cir- 
cumstances or that such renegotiation 
would jeopardize existing Federal interests 
under such an agreement. 
Senate Amendment 
No provision. 
Conference Substitute 


This provision of the House amendment 
is omitted from the conference substitute. 


Prohibition of certain lease bidding 
arrangements 


House Amendment 


The House amendment directed the Sec- 
retary of the Interior to prescribe a rule 
prospectively applicable to the grant of any 
right to develop crude oil, natural gas, coal, 
or oil shale on Federal lands. The rule was 
required to prohibit the granting of any 
such developmental right to a joint ven- 
ture in which two or more major oil com- 
panies (including affiliates) were partici- 
pants. 

Senate Amendment 


No provision. 
Conference Substitute 


The conference substitute is applicable 
only to the development of crude oil or natu- 
ral gas on the Outer Continental Shelf. The 
conference substitute requires the Secretary 
to prohibit joint bidding for developmental 
rights by any joint venture in which two or 
more major oil companies (including afli- 
ates) participate. The conference substitute 
authorizes the Secretary to prescribe regula- 
tions to implement this subsection; author- 
izes him to grant exemptions with respect to 
high risk ventures if necessary to secure effi- 
cient development; and requires the Secre- 
tary of the Interior to report to the Con- 
gress on recommendations with respect to 
joint ventures and maximizing competition 
in the development of mineral rights on Fed- 
eral lands. This prohibition on joint bidding 
does not restrict other activities of joint ven- 
tures, including gathering and trunk pipe- 
line construction and operation. Likewise 
this prohibition on joint bidding does not 
prohibit unitization of producing properties 
on the Outer Continental Shelf or the opera- 
tion of a unitized field on a joint venture 
basis. 


Production of oil or gas at the mazimum 
efficient rate and temporary emergency 
production rate 

House Amendment 


The House amendment authorized the 
President to require that crude oil and/or 
natural gas be produced (from fields desig- 
nated by him) at the maximum efficient rate 
of production (MER) or, during a severe 
energy supply interruption, at the temporary 
emergency production rate (TEPR). For each 
field on Federal lands, the Secretary of the 
Interior was to determine the MER and the 
'TEPR. For each field (other than on Federal 
land) within a State, the State or the ap- 
propriate agency thereof was to determine 
the MER and the TEPR; if the MER were 
not determined for any such field within 180 
Gays after the date of enactment of this 
legislation, the Federal Energy Administrator 
(FEA) was authorized to do so. Production 
from any field at such field’s TEPR could 
only be required upon a determination by 
the President that there was a severe energy 
supply interruption. Any loss of ultimate 
recovery of crude oil or natural gas caused 
by an order to produce at the TEPR was 
deemed a “taking by condemnation,” and the 
owner of any property right whose value was 
so diminished was authorized to recover just 
compensation therefor in the U.S. Court of 
Claims. 

Senate Amendment 

The Senate amendment authorized the 
President to require the production of des- 
ignated domestic oil and gas fields at “maxi- 
mum practicable rates of production”, under 
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certain circumstances. Such rates could not 
exceed the applicable MER unless production 
at rates in excess of the MER for periods of 
no more than 90 days was possible “without 
excessive risk of losses in ultimate recovery”. 
The Senate amendment also authorized the 
President to require (in order to supplement 
domestic energy supplies) the unitization of 
production on any oil and gas producing 
properties on Federal lands, and the adjust- 
ment of processing operations of domestic 
refineries. 
Conference Substitute 

The conference substitute follows the pro- 
vision in the House amendment, except as 
follows: 

(1) The owner of any property right who 
considers himself damaged as a result of a 
rule or order to produce at the temporary 
emergency production rate (TEPR) may sue 
for compensation for any loss of ultimate 
recovery in the appropriate United States 
District Court. The court shall award just 
compensation if it finds that the loss con- 
stitutes a taking of property compensable 
under the Constitution. 

(2) If a producing field which is unitized 
is composed of both Federal and non-Fed- 
eral lands, the Secretary of the Interior may 
(if no maximum efficient rate or no tempo- 
rary emergency production rate for the unit- 
ized field has been determined), determine 
either the maximum efficient rate of pro- 
duction (MER) and the TEPR, or both, as 
the case may be. The President may, during 
a severe energy supply interruption, order 
production at MER or TEPR for such field. 

(3) The President may order production 
at MER or TEPR of producing fields on non- 
Federal lands only where the State has pre- 
viously established the MER and/or TEPR 
(or their equivalents) and only when there 
is a severe energy supply interruption. 

The conferees wish to make clear that in 
the case where the President orders produc- 
tion for a period at the TEPR for a field, dur- 
ing a severe energy supply interruption, he 
may thereafter order production at the de- 
termined MER for the field. 


Federal actions with respect to recycled oil 
House Amendment 


The House amendment required the Ad- 
ministrator of the Environmental Protec- 
tion Agency, within 180 days after the en- 
actment of this legislation, to promulgate 
performance standards, specifications, and 
testing procedures to facilitate determining 
whether re-refined or otherwise processed 
used oil is substantially equivalent to new 
oil intended for the same purpose. Such 
standards were required to permit the con- 
tainer of re-refined or otherwise processed 
used oil to bear a label indicating such sub- 
stantial equivalency. The House amendment 
prohibited the Federal Trade Commission 
from requiring that a container bearing such 
a label also be labelled as “used oil”. All Fed- 
eral officials were directed to encourage the 
use of recycled oil through procurement, ed- 
ucation, and assistance in the development 
of performance standards. The General 
Services Administration, the Department of 
Defense, and other Federal agencies were 
required, within 18 months after enactment, 
to revise their procurement regulations and 
specifications to increase the use of recycled 
oil and to reduce the consumption of new 
oll, for purposes for which recycled oil is 
substantially equivalent. 

Senate Amendment 

No provision. 

Conference Substitute 

The conference substitute follows the pro- 
vision in the House amendment, except 
that: 

(1) The National Bureau of Standards 
shall perform the comparison testing; 

(2) The Federal Trade Commission, rather 
than EPA, shall promulgate the new rules 


with. respect to labeling. 
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Strategic petroleum reserve 
House Amendment 


The House amendment provided for the 
creation of a Strategic Petroleum Reserve 
for the storage of up to one billion barrels 
of petroleum products. As part of this Re- 
serve, the House amendment also provided 
for the creation of an Early Storage Reserve 
for the immediate storage of up to 150 mil- 
lion barrels of petroleum products. 

The House amendment required the Presi- 
dent to prepare and transmit to the Con- 
gress, within 60 days after the date of enact- 
ment of this legislation, a plan which de- 
tailed the President’s proposals for designing, 
constructing and filling the Early Storage 
Reserve. The President was also required to 
prepare and transmit to the Congress, within 
one year after the date of enactment of this 
legislation, a plan which detailed the Presi- 
dent’s proposals for designing, constructing 
and filling the Strategic Reserve. Each plan 
was required to contain a Disposal Plan which 
set forth the method of drawdown and dis- 
tribution of any petroleum products stored 
in the respective Reserve. Each plan was to 
take effect and could be implemented, sub- 
ject to the limitations on authorized levels 
of appropriations, unless either House of 
Congress passed a resolution disapproving 
the Plan within the first period of 15 calen- 
dar days of continuous session of Congress 
following transmittal of the Plan to the Con- 
gress. 

The House amendment granted the Presi- 
dent specific authorities to implement the 
Early Storage and Strategic Reserve Plans 
which had taken effect pursuant to the Con- 
gressional review procedures of the legisla- 
tion. These authorities included authority: 
to promulgate rules; to purchase or lease 
real property, and storage and related facili- 
ties; to acquire petroleum for storage; and 
to create an Industrial Petroleum Reserve. 
The President was also granted authority to 
exercise certain extraordinary powers under 
specified circumstances. These powers in- 
cluded: acquisition of real property, and 
storage and related facilities by condemna- 
tion; requiring acceptance or preferential 
performance of contracts; and materials al- 
location. The exercise of these powers was 
conditioned upon the President’s transmit- 
ting to the Congress a proposal to exercise 
one or more of the extraordinary authorities 
in a specific case accompanied by supporting 
findings regarding the specific need for the 
exercise of the authorities. Thereafter the 
President could exercise these powers as pro- 
posed unless, within the first period of 15 
calendar days a continuous session of Con- 
gress following transmittal of the proposal 
to Congress, both Houses of Congress passed 
resolutions disapproving the proposed exere 
cise of the extraordinary powers. 

Prior to any drawdown and distribution of 
the Reserve, the President was required to 
submit to the Congress a proposal to draw 
down the Reserve. This proposal was required 
to be supported by a Presidential finding that 
such drawdown and distribution was necessi- 
tated by the existence of a severe energy sup- 
ply interruption or by the obligations of the 
United States under the International En- 
ergy Program. Thereafter drawdown and dis- 
tribution of the Reserve could be made in 
accordance with the terms of the Disposal 
Plan unless, within the first period of 15 
calendar days of continuous session of Con- 
gress following transmittal of the proposal 
to Congress, either House of Congress passed 
a resolution disapproving the drawdown. 

The House amendment authorized appro- 
priations of: $10 million for planning; $250 
million in FY 1976, $10 million in FY 1977 
and $10 million in FY 1978 to implement the 
Early Storage Reserve Plan, not including 
the purchase of petroleum products for stor- 
age in the Early Storage Reserve; $260 mil- 
lion in FY 1976, $650 million in FY 1977 and 
$1.04 billion in FY 1978 for the purchase of 
petroleum products for storage in the Early 
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Storage Reserve; and $200 million in FY 1976, 
$400 million in FY 1977 and $500 million in 
FY 1978 to implement the Strategic Reserve 
Plan. No appropriations were authorized for 
the purchase of petroleum products for stor- 
age, other than in the Early Storage Reserve. 

The House amendment exempted petro- 
leum products imported into the United 
States for storage in the Strategic Reserve 
from any volumetric restriction on imports of 
petroleum products. 

The House amendment directed the Presi- 
dent to prepare annual reports summarizing 
all actions taken under the authority of the 
legislation. 

The provisions of the legislation and any 
rules or orders promulgated pursuant to the 
legislation were enforced through the pro- 
visions of Title VII of the House amendment. 
These enforcement .provisions included civil 
and criminal sanctions and injunctive relief 
to prevent future violations. 


Senate Amendment 


The Senate amendment provided for the 
creation of a Strategic Reserve System. The 
System included strategic crude oil reserves, 
refined petroleum product and residual fuel 
oil reserves to satisfy certain regional needs, 
and interim reserves to be stored by industry. 
The Senate amendment established a 
Strategic Reserve Office within the Federal 
Energy Administration to establish and man- 
age the reserve system. 

The Senate amendment required the Ad- 
ministrator to store, within seven years after 
the date of enactment, volumes of crude oil 
equal to the volume of 3 months imports of 
crude oil. The Senate amendment further 
required that 10 percent, 25 percent and 65 
percent of this storage requirement be 
achieved within 18 months, 3 years and 5 
years, respectively, after the date of enact- 
ment. Departures from this timetable were 
permitted only if the Administrator trans- 
mitted a proposal to depart from this sched- 
ule to the Congress, together with any justi- 
fications for the departure. A maximum of 
6 months delay could then be made by the 
Administrator. No delay for more than 6 
months could be made unless a proposal for 
such a longer delay was submitted to the 
Congress for review and neither House passed 
& resolution disapproving the proposed delay 
within 60 days after receipt of the proposal. 

Regional reserves were required to be es- 
tablished in a P.A.D. District whenever: the 
volume of residual fuel oil imported into 
the District exceeded 25 percent of demand 
for residual fuel oil in the District; or the 
volume of No. 2 heating oil imported into 
the District exceeded 10 percent of demand 
for such heating oil in the District. In addi- 
tion regional reserves were required to be 
established in an FEA Region whenever the 
volume of No. 2 heating oil imported into 
the Region exceeded 20 percent of the de- 
mand for such heating oil in the Region. 
The regional reserves were required to con- 
tain volumes of any such oll or product equal 
to at least 3 months of imports of No. 2 heat- 
ing oil or residual fuel oil, whichever was ap- 
plicable. If the Administrator notified the 
Congress, he was authorized to store petro- 
leum products in substitution for the prod- 
ucts otherwise required to be stored. 

The Senate amendment authorized indus- 
try reserves to be established and maintained 
by importers of petroleum products and 
refiners. The Administrator was authorized 
to require the storage, as reserves, of volumes 
of petroleum products equal to 3 percent of 
such importer’s or refiner’s throughput dur- 
ing the preceding calendar year. 

Specific grants of authorities, including 
condemnation authority, were made to the 
Administrator by the Senate amendment 
for the purpose of carrying out the require- 
ments of the legislation. Drawdown and dis- 
tribution of the reserves was authorized in 
case of a 10 percent shortage in imports or 
if necessary to fulfill international obliga- 
tions of the United States. The Administra- 
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tor was authorized to establish price con- 
trols and allocation procedures with respect 
to petroleum products distributed from 
the reserves. 

The Senate amendment authorized appro- 
priations of funds necessary to implement 
the provisions of the legislation. Violations 
of any provision of the legislation or of any 
rule or order promulgated under the au- 
thority of the legislation was made subject to 
civil and criminal sanctions and to injunc- 
tive relief to prevent future violations. 

The Senate amendment authorized the 
Administrator to collect certain information 
and perform audits necessary to proper ad- 
ministration of the reserves. 

Finally, several reports to the Congress 
were required to be prepared by the Admin- 
istrator. The Senate amendment required 
annual reports regarding actions taken under 
the authority of the legislation. A report 
on the need for, and desirability of, adding 
certain additional reserves, including coal 
reserves, utility reserves and remote oil and 
gas reserves, to the reserve system was re- 
quired by the Senate amendment. Finally a 
report regarding recommended procedures 
for development of NPR 4 was required. 


Conference Substitute 


The conference substitute provides for the 
establishment of a Strategic Petroleum Re- 
serve containing up to one billion barrels of 
petroleum products. As part of this Reserve 
there would be created an Early Storage 
Reserve for the purpose of initiating the im- 
mediate storage of petroleum products to 
the maximum extent practicable in existing 
excess storage capacity. A Strategic Petro- 
leum Reserve Office is established in the Fed- 
eral Energy Administration, through which 
the FEA Administrator is authorized to es- 
tablish and manage the Reserve. 

The Administrator is required to prepare 
and transmit to the Congress, within 90 days 
after the date of enactment of the legisla- 
tion, a detailed Plan for development of the 
Early Storage Reserve. 

The conference substitute directs the Ad- 
ministrator to prepare a Strategic Petroleum 
Reserve Plan and transmit it to the Congress 
not later than December 15, 1976. This Plan 
must set forth in detail the Administrator’s 
proposals for designing, constructing and 
filling the Reserve. The Plan must include: 
a schedule for the development of the Re- 
serve; detailed cost figures; a comprehensive 
environmental assessment; and an evalua- 
tion of the economic impact of developing 
the Reserve. The comprehensive environ- 
mental assessment, required to be included 
as part of the Strategic Reserve Plan, may, 
but need not, be an Environmental Impact 
Statement which may be required by the 
National Environmental Policy Act. This re- 
quirement imposed by the conference sub- 
stitute is separate from any other statutory 
requirement relating to analysis of environ- 
mental impacts. 

The conference substitute establishes stor- 
age targets for both the Early Storage Reserve 
and the Strategic Reserve. The Strategic Re- 
serve or, if no Strategic Reserve Plan has 
taken effect (i.c.. Congress has disapproved 
each plan submitted by the Administrator), 
the Early Storage Reserve must contain not 
less than 150 million barrels of petroleum 
products by the end of the 3-year period 
which follows the date of enactment of the 
legislation. In addition, the Strategic Reserve 
Pian must be targeted to achieve, within 7 
years after enactment of the legislation, stor- 
age of crude oil equal to 3 months of crude 
oil imports. Interim targets are established 
equal to 10 percent, 25 percent and 65 per- 
cent of this volume within 18 months, 3 years 
and 5 years, respectively, after date of enact- 
ment of the legislation. These latter storage 
targets may be modified pursuant to the 
storage schedule specified in the Reserve 
Plan. However, the 150 million barrel statu- 
tory requirement is not mutable through the 
provisions of the Plan. 
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The conference substitute does not subject 
the Early Storage Reserve Plan to Congres- 
sional review. The substitute authorizes the 
immediate implementation of the Early Stor- 
age Reserve Plan which enables the Admin- 
istrator to begin to store petroleum products, 
on a largely in existing storage capacity, 
while the details of the Strategic Reserve 
Plan are being developed. The Strategic Re- 
serve Plan, on the other hand, is subject to 
Congressional review. This Plan may not be 
implemented if, within the nirst period of 45 
calendar days of continuous session of Con- 
gress following transmittal of the Plan to 
Congress, either House of Congress passes a 
resolution diapproving the Plan. If no such 
resolution dissaproving the Plan. If no such 
ference substitute authorizes the Adminis- 
trator to utilize a broad range of authorities 
to implement this Plan. Once this Plan takes 
effect, the storage of petroleum products 
which had been initiated under the Early 
Storage Reserve Plan continues as part of the 
Strategic Reserve to assure that the 3-year, 
150-million-barrel storage requirement is 
satisfied. 

The conference substitute also provides 
for the establishment, as part of the Stra- 
tegic Reserve, of an Industrial Reserve and 
& Regional Petroleum Reserve. To itnplement 
either the Early Storage Reserve Plan or the 
Strategic Reserve Plan the Administrator is 
authorized to require, subject ‘to certain 
limitations, importers and refiners of petro- 
leum products to acquire and maintain read- 
ily available reserves of petroleum products. 

The conference substitute requires that 
the Strategic Petroleum Reserve Plan provide 
for Regional Petroleum Reserves whenever 
imports of any refined petroleum product or 
residual fuel oil exceed 20 percent of demand 
for such product or oil in any FEA region. 
To implement this provision of the Plan, 
the Administrator is authorized to establish, 
as part of the Strategic Reserve, a Regional 
Petroleum Reserve of such product or oil 
readily accessible to such FEA Region. The 
conference substitute permits the Admin- 
istrator to satisfy the requirements of the 
Regional Reserve provisions regarding storage 
of any refined petroleum product or residual 
fuel oil by substitute storage of petroleum 
products, including crude oil, without ex- 
press restriction on the location of substitute 
storage facilities. The conferees anticipate 
that the Administrator will rely upon sub- 
stitution to satisfy Regional Reserve storage 
requirements only to the extent that the 
types and volumes of substitute petroleum 
products stored and the location of the stor- 
age facilities will be “adequate to provide 
substantial protection” against an interrup- 
tion or reduction in imports of any refined 
petroleum product or residual fuel oil for 
which any FEA Region is dependent upon 
imports of such oil or product for more than 
20 percent of fruch Region’s demand for such 
oil or product. 

The conference substitute grants the Ad- 
ministrator a broad range of authorities to 
implement the Early Storage Reserve and 
Strategic Reserve Plans. These authorities 
are similar to the specific authorities granted 
in both the House and Senate amendments, 
including condemnation authority. No Con- 
gressional review of the exercise of this con- 
demnation authority is required. 

The conference substitute authorizes the 
Administrator to store crude oil produced 
from the Naval Petroleum Reserves to the 
extent that such production may be author- 
ized by law, royalty crude oil produced from 
Federal lands, and crude oil and other petro- 
leum products acquired by purchase or ex- 
change. Guidelines for the acquisition of 
petroleum products for storage in the Re- 
serve are set forth. Petroleum products im- 
ported into the United States for storage in 
the Strategic Reserve are exempted from any 
volumetric restriction on imports of petro- 
leum products. 

Drawdown and distribution of the Reserve 
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is authorized in accordance with the appli- 
cable Distribution Plan if the President finds 
drawdown and distribution is required by a 
severe energy supply interruption or by in- 
ternational obligations of the United States. 
Certain petroleum products have a limited 
“shelf life” during which they may be stored 
without deteriorating. The conferees antici- 
pate that portions of the Reserve may, there- 
fore, have to be periodically replaced by 
fresh petroleum products. Such routine 
“roll over” of the Reserve does not constitute 
drawdown and distribution of the Reserve 
even if minor delays occur between the dis- 
posal of the older petroleum products and 
their replacement with fresh petroleum 
products. 

The Senate amendment authorized appro- 
priation of funds necessary to carry out the 
provisions of the legislation. House amend- 
ment authorized appropriations by purpose, 
in year and dollar amounts. The House 
amendment provided annual authorizations 
of specific dollar amounts adequate to fund 
the development of the Early Storage Re- 
serve. The conference substitute authorizes 
appropriation of funds necessary to carry 
out the Early Storage Reserve requirements 
of the legislation without specific annual 
dollar limitations. The substitute includes 
authorization of appropriations for the pur- 
chase of 150 million barrels of petroleum 
products for storage. To the extent that the 
development schedule of the Early Storage 
Reserve and the Strategic Reserve during the 
first 3 years parallels the schedule imposed 
under the House amendment, it is antici- 
pated that annual appropriations will paral- 
lel the dollar amounts specified in the House 
amendment for this period. The House 
amendment also authorized appropriations 
totalling $1.1 billion over a three-year pe- 
riod for development of the Strategic Re- 
serve. The conference substitute authorizes 
the same level of appropriations without the 
annual limitations imposed by the House 
amendment. The authorization in the con- 
ference substitute does not include any au- 
thorization of appropriations for purchase 
of petroleum products for storage in the Re- 
serve in excess of the 150 million barrels of 
petroleum products which are mandated to 
be stored during the first 3 years. 

The conference substitute requires the 
preparation of a report, including legislative 
recommendations regarding expansion of the 
reserve concept. The conference substitute 
authorizes the Administrator to require 
preparation and maintenance of certain rec- 
ords and authorizes audits necessary to carry 
out the purposes of the legislation. In addi- 
tion the substitute requires the Adminis- 
trator to study and report to the Congress 
regarding recommended procedures for de- 
velopment of Naval Petroleum Reserve Num- 
ber 4. Finally the substitute requires the 
Administrator to report annually regarding 
all actions taken pursuant to the legislation. 

The conferees anticipate that the Early 
Storage and Strategic Reserve Plans will pro- 
vide for utilization, to the fullest extent 
Possible, of the expertise and capabilities of 
private industry. Therefore, the conference 
substitute makes clear that government- 
owned oil may be stored in privately owned 
storage facilities provided that such facili- 
ties are subject to audit by the United States. 

The House amendment was characterized 
by flexibility attained through delegation of 
broad discretion to the President to develop 
the Strategic Reserve Plan. This flexibility 
was counterbalanced by the Congressional re- 
view mechanisms which conditioned utiliza- 
tion of substantive authorities to implement 
the Strategic Reserve Plan. In some respects 
the conferees believe these mechanisms were 
too restrictive and were likely to hinder ex- 
peditious development of the Reserve. 

The Senate amendment was characterized 


by the direct grant of broad authority, How- 
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ever, provisions requiring the storage of vol- 
umes of certain petroleum products accord- 
ing to a specified schedule may have limited 
the flexibility with which the Reserve couid 
be developed and could have lessened the 
utility of the broad authorities granted in 
the Senate amendment, The conferees be- 
lieve the chief attribute of the Senate 
amendment was the fact that it required the 
prompt development of a Strategic Reserve 
and granted the necessary authorities with- 
out need for further onal action. 

The conference substitute adopts those 
aspects of the House amendment which pro- 
vided administrative flexibility. Thus the 
framework of requiring an Early Storage Re- 
serve Plan and a Strategic Reserve Plan is 
retained. To this framework many require- 
ments in the Senate amendment are added 
as targets or objectives which each Plan must 
be designed to the maximum extent practi- 
cable to achieve. Consequently the advan- 
tages of the Senate amendment are retained 
and Congressional direction is provided to 
guide development of the Reserve without 
unduly restricting administrative flexibility. 
In addition, the single most important Con- 
gressional review procedure contained in the 
House amendment, review of the Strategic 
Reserve Plan, is retained in the conference 
substitute. However, the other Congressional 
review mechanisms included in the House 
amendment are not retained in the confer- 
ence substitute. In particular, the direct au- 
thorization approach of the Senate amend- 
ment is applied to implementation of the 
Early Storage Reserve Plan. Similarly Con- 
gressional review does not condition use of 
condemnation authorities, 

The existence of a potential storage 
facility, located within the territorial limits 
of Canada, has been called to the attention 
of the conferees. This potential facility may 
be uniquely situated to serve a substantial 
portion of the reserve requirements of the 
Northeastern United States. The conference 
substitute does not prohibit utilization of 
such a facility, illustrating flexibility 
granted the Administrator under the con- 
ference substitute. The Strategic Reserve 
Plan must include detalls regarding siting of 
storage facilities. The conference substitute 
does not require that each storage facility be 
located within the geographic borders of the 
United States. The conferees anticipate, how- 
ever, that any proposal to locate storage 
facilities outside the borders of the United 
States would be supported by justifications 
regarding the need for, and desirability of, 
locating the storage facility at the proposed 
site, as well as assurances that petroleum 
products stored in such a storage facility 
would be available for drawdown and dis- 
tribution by the United States without 
foreign interference. i 

An excellent example of the manner in 
which the House and Senate amendments 
have been harmonized may be found in the 
several provisions relating to satisfying 
regional requirements for petroleum 
products. The House amendment required 
only that the Early Storage and Strategic 
Reserve Plans be designed to satisfy regional 
needs. The Senate amendment contained 
rigid standards specifying when certain 
products were required to be stored, the 
locale of the storage and the volume of 
products required to be stored. Like the 
House amendment, the conference substitute 
also requires that the Plans be designed to 
satisfy regional needs. However, the require- 
ments for establishment of Regional Reserves 
which parallel the requirements in the 
Senate amendment are greatly simplified in 
comparison to those of the Senate amend- 
ment. The volumetric and storage locale 
requirements are made more flexible and 
substitution of crude oil storage, as permit- 
ted in the Senate amendment, is retained. 
The result is a regional reserve requirement 
which gives greater Congressional direction 
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to the Administrator than was provided by 
the House amendment while granting greater 
fiexibility in the method of carrying out the 
Congressionally established policy than was 
provided by the Senate amendment. 

Similarly, the conference substitute re- 
quires that the Reserve Plan focus on the 
particular regional petroleum needs of cer- 
tain non-contiguous areas of the United 
States, for example, Hawaii. To the maximum 
extent practicable the Strategic Reserve 
Plan should provide that such non-contingu- 
ous areas have a component of the Reserve 
located within such area. This requirement 
is not absolute. If local siting of a component 
of the Reserve within such non-contiguous 
area is not practicable, the Strategic Reserve 
Plan should provide that such area will be 
assured ready and nondiscriminatory access 
to petroleum products stored elewhere in 
the Reserve. In addition, the conferees an- 
ticipate that the storage capacity of such 
component would bear a relationship to the 
overall capacity of the Reserve in some pro- 
portion to the relationship of demand for 
petroleum products in such non-contiguous 
area to nationdl demand for petroleum prod- 
ucts. This relationship is not included in the 
conference substitute as a statutory require- 
ment in order to preserve the concept of dele- 
gating broad administrative flexibility to 
carry out Congressionally established policy 
guidelines. 

The conferees believe the conference sub- 
stitute maximizes administrative flexibility, 
provides adequate Congressional guidelines, 
and requires expeditious development of the 
Reserve while retaining Congressional over- 
sight of development of the Reserve through 
Congressional review of the Strategic Re- 
serve Plan and limitations on authorized 
levels of appropriations. 

II—STANDBY ENERGY AUTHORITIES 
General Emergency Authorities 
House amendment 


The House amendment required the Presi- 
dent to transmit to Congress, within 180 days 
after the date of enactment of this legisla- 
tion, one or more energy conservation con- 
tingency plans and a gasoline rationing con- 
tingency plan. Additional such plans could be 
submitted at any time. No such contingency 
plan could become effective unless it was ap- 
proved by a resolution passed by each House 
of Congress within the first period of 60 cal- 
endar days of continuous session of Congress 
after such transmittal, in accordance with 
procedures for expedited congressional re- 
view. No such approved plan could be put 
into effect unless (1) the President found 
that a severe energy supply interruption re- 
quired such implementation, and he trans- 
mitted to Congress a request to put such plan 
into effect, and (2) neither House of Con- 
gress disapproved such request within the 
first period of 15 calendar days of continuous 
session of Congress after stich transmittal. 
Such an approved plan could be put into ef- 
fect without such additional review by Con- 
grss if and to the extent that the President 
determined, during a “7 percent shortfall 
period” that such implementation was neces- 
sary to meet the obligations of the United 
States under the international energy pro- 
gram. (A “7 percent shortfall period” was de- 
fined as a period commencing on a date when 
the President determined that countries who 
are parties to the international energy pro- 
gram have sustained a reduction in oil sup- 
plies equal to at least 7 percent of average 
daily consumption during the base period 
and ending 60 days after the date on which 
he finds that this condition no longer exists.) 
Any such contingency plan could be amended 
by the President at any time upon transmit- 
tal of such amendment to the Congress and 
the approval thereof by both Houses of Con- 
gress, within 60 days of transmittal. 

1. Energy conservation contingency plans 

The House amendment defined an energy 
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conservation contingency plan as a plan 
which imposed restrictions on the public or 
private use of energy which were necessary 
to reduce energy consumption. No such plan 
could provide for the imposition of gasoline 
rationing or any tax, tariff, user fee, or min- 
imum price for any petroleum product or for 
any credit or deduction in computing any 
tax. Energy conservation contingency plans 
could remain in effect for the period specified 
in the plan up to 18 months, unless earlier 
rescinded by the President, except that the 
President may request, not later than 90 days 
after the enactment of this legislation, au- 
thority to put a plan into effect for a period 
of not more than 60 days. States or political 
subdivisions could be exempted from an en- 
ergy conservation contingency plan if the 
President determined that a comparable pro- 
gram or special circumstances exist in that 
jurisdiction. 


2. Gasoline rationing contingency plan 


The House amendment required the Presi- 
dent to prescribe a gasoline rationing con- 
tingency plan, as part of the regulation 
under section 4(a) of the Emergency Petro- 
leum Allocation Act of 1973. Such plan must 
provide for the establishment of a program 
for the rationing and ordering of priorities 
among classes of end-users of gasoline and 
for the assignment of rights entitling certain 
classes of end-users to obtain gasoline in 
precedence of other classes. No gasoline ra- 
tioning contingency plan could be put into 
effect unless (1) the prerequisites for imple- 
mentation of an energy conservation contin- 
gency plan were satisfied, and (2) the Presi- 
dent determined that, without such rationing 
plan, all other practicable and authorized 
methods to limit energy demand were in- 
adequate to achieve the objectives of section 
4(b) of the Emergency Petroleum Allocation 
Act. The President was directed to make ap- 
propriate adjustments in’ the petroleum al- 
location program in furtherance of a gasoline 
rationing contingency plan which is in effect. 
The President was directed to provide for the 
use of local boards whose composition re- 
flected the community as a whole of States 
or their political subdivisions to receive peti- 
tions from end-users of gasoline and to order 
reclassification or modification of any deter- 
mination made with respect to the end- 
users’ rationing priority or entitlement. No 
gasoline rationing contingency plan could 
impose a tax, provide for a tax credit or de- 
duction, or impose any user fee except to 
cover administrative costs. A gasoline ration- 
ing plan could remain in effect for up to 18 
months. 

Senate amendment 


The Senate amendment required the Presi- 
dent, within 180 days after enactment, to 
develop contingency plans for end-use 
rationing and energy conservation, and to 
submit the plans to Congress together with 
a specific statement explaining their neces- 
sity, rationale, and operation and evaluating 
their potential economic impacts. No such 
plan could take effect if either House of Con- 
gress passed a resolution of disapproval with- 
in the first period of 10 calendar days of 
continuous session of Congress after the date 
of transmittal by the President. Prior to ex- 
ercising any of these authorities, the Presi- 
dent was required to make a finding (1) 
that “acute energy shortage conditions exist 
or are impending that threaten the domestic 
economy and the ability of the United States 
to meet essential civilian or military energy 
requirements and that such shortage condi- 
tions are of such severity or scope as to re- 
quire” such exercise, or (2) that such exer- 
cise was required to fulfill obligations of the 
United States under an international agree- 
ment. Amendments to an energy conserva- 
tion plan were not made subject to the same 
requirements as an initial plan if they were 
consistent as to subject matter, but the 
President had to notify the Congress of all 
amendments. A finding of acute energy 
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shortage could remain in effect up to 9 
months; the President could make a new 
such finding if he found that any such au- 
thorities should remain in effect for a longer 
period, 
1. Energy conservation plan 

The Senate amendment defined an energy 
conservation plan to mean a plan for trans- 
portation controls and such other reasonable 
restrictions on the public or private use of 
energy necessary to reduce energy consump- 
tion. An energy conservation plan could not 
include rationing or any tax, user fee, or 
tax credit or deduction. Each plan was re- 
quired to deal with only one functionally 
discrete subject matter or type of action, and 
priority consideration must be given to the 
needs of handicapped and other persons. A 
State could be exempted from an energy 
conservation plan to the extent that a com- 
parable State or local program was in effect, 
or upon a Presidential finding of special cir- 
cumstances, 

2. End-use rationing 


The Senate amendment required the Presi- 
dent, within 90 days after the date of enact- 
ment of this legislation, to develop and sub- 
mit to Congress a contingency plan for 
rationing. The President was authorized to 
promulgate a regulation establishing a pro- 
gram for the rationing and ordering of 
priorities among classes of end-users of crude 
oil, residual fuel oil, or any refined petroleum 
product. Such regulation could only take 
effect (1) if the President found it necessary 
to achieve the objectives of this legislation 
and of the petroleum allocation program, and 
(2) if, upon transmittal to Congress, neither 
House of Congress passed a resolution, with- 
in the first period of 10 calendar days of 
continuous session of Congress after such 
date, stating in substance that Congress did 
not favor such action. The President was 
directed to provide for review and reclassifi- 
cation procedures for end-users of rationed 
oll; these procedures could include the use 
of local boards. No rule or order under this 
provision could provide for the imposition 
of any tax or user fee or provide for any tax 
credit or deduction. A rationing rule was 
required to give priority consideration to the 
needs of handicapped persons. 

Conference Substitute 


The conference substitute follows the 
House amendment, except as follows: 

(1) The President may order any approved 
contingency plan to be put into effect with- 
out any additional Congressional review upon 
a finding that such implementation is re- 
quired by a severe energy supply interruption 
or in order to fulfill obligations of the United 
States under the international energy pro- 
gram, and,upon transmittal of such finding 
to the Congress; except that in the case of 
a rationing contingency plan, no such plan 
shall take effect if either House of Congress 
passes a resolution of disapproval within 15 
days of continuous session after its submis- 
sion to Congress. 

(2) No contingency plan may remain in 
effect for a period of more than 9 months. 

(3) An energy conservation contingency 
plan may not deal with more than one logi- 
cally consistent subject matter. 


AUTHORITIES WITH RESPECT TO INTERNATIONAL 
ENERGY PROGRAM 

(4) In prescribing energy conservation 
contingency plans the President is directed 
to take into consideration the mobility needs 
of the handicapped. In addition, with respect 
to rationing contingency plans (which are 
required to be consistent to the maximum 
extent practicable with the objective spec- 
ified in section 4(b) of the Emergency Petro- 
leum Allocation Act of 1973) the objectives 
in that. section 4(b) (1) are deemed to in- 
clude consideration of the mobility needs of 
handicapped persons and of their conven- 
fence in obtaining rationing coupons. In this 
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regard the conferees intend that when con- 
sideration is given to the needs of handi- 
capped individuals this consideration should 
extend to the needs of the parent or guardian 
of a handicapped person who must transport 
that person to or from special services or his 
place of employment. 

(5) The conferees recognize that rationing 
contingency plans implemented pursuant to 
this title should give consideration, consist- 
ent with the objectives of the Emergency 
Petroleum Allocation Act of 1973, to the per- 
sonal transportation needs of American mili- 
tary personnel reassigned to other duty sta- 
tions and to those persons who are required 
to relocate for health or employment pur- 
poses. 

(6) The conferees intend strict adherence 
to the limitations on user fees specified in 
section 203(e)(3). A rationing contingency 
plan implemented under this title may not 
employ such fees for the purpose of gen- 
erating public revenues or reducing petro- 
leum consumption, and shall provide for the 
distribution of rights to gasoline or diesel 
fuel at the lowest possible cost to consumers 
of such fuel. 

1. International oil allocation 
House Amendment 

The House amendment authorized the 
President to promulgate a rule requiring 
such action as may be ni to imple- 
ment the obligations of the United States 
under the international energy program in- 
sofar as such obligations relate to the in- 
ternational allocation of petroleum products. 
The rule could not take effect unless (1) the 
President transmitted it to Congress; (2) 
neither House of Congress disapproved it 
within the first period of 15 calendar days 
of continuous session of Congress after trans- 
mittal; and (3) the President found that 
“putting such rule into effect is necessary to 
carry out the international energy program”. 
The rule could remain in effect for up to 18 
months after the date of such transmittal. 
Petroleum products were required to be allo- 
cated in the amounts and at the prices speci- 
fied in the rule. The rule could be made ap- 
Plicable to any petroleum product (includ- 
ing products destined for import into the 
United States or any foreign country, or pro- 
duced in the United States) owned or con- 
trolled by any person subject to the jurisdic- 
tion of the United States. The rule was re- 
quired to be consistent with attainment of 
the objectives of section 4(b) of the Emer- 
gency Petroleum Allocation Act. The House 
amendment was declared the exclusive au- 
thority for allocation of petroleum products 
to implement U.S. obligations under the in- 
ternational energy program. 

Senate Amendment 


The Senate amendment authorized the 
President to require (by rule, regulation, or 
order) such action as may be necessary to 
implement the obligations of the United 
States under the international agreement 
concerning the international allocation of 
petroleum. The amounts and prices of such 
allocation must conform with the rule, regu- 
lation, or order, which could apply to all 
petroleum (including petroleum destined 
for import) owned or controlled by persons 
subject to the jurisdiction of the United 
States. The rule, regulation, or order would 
take effect whenever (1) the President found 
that the exercise of this authority was re- 
quired to fulfill obligations of the United 
States under an international agreement to 
which it is a party, and (2) the President 
transmitted this finding to the Congress to- 
gether with a report on the manner in which 
the authority would be used. Such a rule, 
regulation, or order was required to conform 
to the objectives and limitations in the 
Emergency Petroleum Allocation Act and 
the Federal Energy Administration Act. It 
could remain in effect for up to 6 months, 
unless extended upon a new finding. The 
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allocation of petroleum and any export 
thereof under the authority of this provi- 
sion could not be barred by other specified 
Federal laws. 


Conference Substitute 


The conference substitute generally fol- 
lows the provision in the Senate amend- 
ment, except that a rule for international 
oil allocation may remain in effect for up to 
12 months, and the House provision respect- 
ing exclusive allocation authority is in- 
cluded. 


2. International Voluntary Agreements 
House Amendment 


The House amendment granted immunity 
from the prohibitions of the antitrust laws 
to persons engaged in the business of pro- 
ducing, refining, marketing, or distributing 
petroleum products for voluntary agree- 
ments “which are required to implement the 
allocation and information provisions of the 
international energy program”. The House 
amendment directed the Administrator of 
the Federal Energy Administration (FEA), 
with the approval of the Attorney General 
(AG), after each consulted with the Federal 
Trade Commission (FTC) and the Secretary 
of State, to prescribe by rule standards and 
procedures for the development and carrying 
out of the voluntary agreements. The stand- 
ards and procedures had to include (1) an 
“open” meeting requirement for meetings 
held to develop or carry out such an agree- 
ment; (2) a requirement that such meetings 
be preceded by timely and adequate notice 
and be chaired by a regular full-time Federal 
employee; (3) an exception from the fore- 
going requirements for meetings of bodies 
created by the International Energy Agency 
(established by the international energy pro- 
gram); (4) discretionary authority in the 
President (in consultation with the FEA, the 
Secretary of State, and the AG) to permit 
closed meetings with limited attendance un- 
der certain conditions; (5) a requirement 
that a verbatim transcript (or full and com- 
plete minutes) be kept of each meeting held 
or communication made between or among 
persons who are or may become parties to 
such voluntary agreement for the purpose of 
developing or carrying out such an agree- 
ment; (6) a requirement that (in most 
cases) interested persons be permitted to 
attend meetings to develop or carry out a 
voluntary agreement and to present data, 
views, and arguments in writing and orally; 
(7) a requirement that transcripts or min- 
utes of such meetings and a copy of any re- 
sulting agreement be deposited with the 
FEA, be available to the AG and the FTC, 
and be available for public inspection and 
copying (unless prohibited by specified sec- 
tions of the Freedom of Information Act or 
unless the President determines that such 
disclosure would be detrimental to the for- 
eign policy interests of the United States); 
(8) a requirement that committees of Con- 
gress have access to all such meetings, 
transcripts, minutes, and agreements; (9) a 
requirement that the AG and the FTC be 
afforded an opportunity to participate in any 
such meeting; that they be permitted to pro- 
pose alternatives to avoid or overcome any 
anticompetitive effects; that no voluntary 
agreement under this provision could be car- 
ried out unless it was approved by the AG, 
after consultation with the FTC, upon its 
submission to the AG 20 days prior to im- 
plementation (this period could be short- 
ened during an international energy supply 
emergency); and that the AG have the right 
to review, amend, modify, disapprove, or re- 
voke any such agreement at any time (and 
that, in case of such revocation, the AG 
withdraw antitrust immunity); and (10) a 
requirement that the AG and the FTC moni- 
tor the development and carrying out of such 
agreements in order to “promote competition 
and to prevent anticompetitive practices and 
effects.” 
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In any civil or criminal antitrust proceed- 
ing brought with respect to any action taken 
in good faith to develop or carry out a vol- 
untary agreement the House amendment 
made it a defense that (1) the action was 
taken in the course of developing a volun- 
tary agreement or carrying out such an ap- 
proved agreement; and (2) such person com- 
plied with all applicable requirements under 
this provision. (The antitrust immunity pro- 
visions under the Defense Production Act 
would not apply to any agreement or action 
undertaken for the purpose of developing or 
carrying out the international energy pro- 
gram, or any oil allocation or pricing pro- 
gram under this legislation or under the 
Emergency Petroleum Allocation Act.) This 
authority to enter voluntary agreements with 
antitrust immunity would terminate June 
30, 1979, except that if (prior to July 1, 1979) 
the AG prescribed membership, voting- 
rights, agreement-development-participation, 
and competition-protection rules, such au- 
thority would terminate June 30, 1985. The 
AG was directed to apply such rules as he 
may prescribe pursuant to this subsection, 
and, after July 1, 1979, to disapprove any 
voluntary agreement which did not comply 
with them. The House amendment also made 
it a defense to any action for breach of con- 
tract that the alleged breach was caused by 
an action taken to carry out a voluntary 
agreement during any period when the Presi- 
dent determined that the United States was 
required to allocate petroleum products to 
other nations pursuant to the international 
energy program. The FTC was directed to re- 
port to Congress and the President, at least 
once every 6 months, on the impact of these 
provisions upon competition and small busi- 
ness. 

Senate Amendment 


The Senate amendment directed the FEA 
to promulgate standards and procedures for 
voluntary agreements, as under the House 
amendment, and for plans of action to carry 
out such agreements. These standards, which 
were required to be promulgated under sec- 
tion 553 of title 5, United States Code, were 
similar to those set forth in the House 
amendment, except that (1) the notice and 
open meeting requirements applied to meet- 
ings of bodies created by the International 
Energy Agency; (2) the FEA could (in con- 
sultation with the Secretary of State and 
subject to approval by the AG) limit at- 
tendance at meetings to develop “a plan of 
action”, if the FEA found that a wider dis- 
closure would be detrimental to the public 
or foreign policy interests of the United 
States; (3) the FEA could impose limita- 
tions on the presentation of data, views, 
and arguments at meetings to develop a vol- 
untary agreement or a plan of action; (4) 
verbatim transcripts of meetings or confer- 
ences were only required if “practicable” 
(a full and complete record is sufficient oth- 
erwise); (5) transcripts, records, and 
agreements could be withheld from the pub- 
lic under certain provisions of the Freedom 
of Information Act or if the FEA (in con- 
sultation with the Secretary of State and 
subject to approval by the AG) determined 
that disclosure would be detrimental to the 
public or foreign policy interests of the 
United States; (6) such an agreement was 
not required to be approved by the Attorney 
General, and the FTC was not required to 
submit to the AG its views on each such 

ent. e 

The Senate amendment established a de- 
fense to an antitrust action, as under the 
House amendment, except that the defense 
was not conditioned upon proof that the 
action was taken in “good faith” and was 
not available if the plaintiff proved that the 
actions were “taken unnecessarily and for 
the purpose of injuring competition.” This 
antitrust immunity applied only to actions 
taken before November 18, 1978. Both the 
AG and the FTC were required to report to 
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Congress and the President, at least once 
every 6 months, on the impact on competi- 
tion and small business of actions author- 
ized and taken under these provisions. The 
Senate amendment also provided a defense 
to a suit for breach of contract, but the de- 
fense was available only if the alleged breach 
was caused “solely” by compliance with these 
provisions or any rule, regulation, or order 
thereunder. 


Conference Substitute 


The conference substitute generally fol- 
lows the House amendment, except as 
follows: 

(1) The provisions also apply to the for- 
mulation and implementation of plans of 
action to carry out approved voluntary 
agreements. 

(2) Persons who are permitted to attend 
a meeting to develop or carry out a voluntary 
agreement or plan of action are permitted 
to present data, views, and arguments, in 
writing and orally, subject to such reason- 
able limitations on the presentation of views 
and arguments as the FEA may impose. In 
imposing the requirement from the Sen- 
ate amendment that “where practicable a 
verbatim transcript” be made of meetings to 
develop or carry out a voluntary agreement 
or plan of action, the conference recognized 
that in certain instances, it may not be 
“practicable” to keep verbatim transcripts 
in international meetings when the principal 
participants in a meeting are foreign govern- 
ments. 

(3) The conference substitute follows the 
Senate provisions for keeping meeting rec- 
ords and transcripts and the House amend- 
ment for the deposit and public availability 
of records, transcripts, and agreements, ex- 
cept that such material shall be made avail- 
able to the public pursuant to the Freedom 
of Information Act and cannot be withheld 
except under certain grounds specified in the 
Freedom of Information Act. (See below.) 

(4) The Attorney General may not approve 
any such plan of action unless the plan de- 
scribes the types of substantive actions which 
may be taken under it and is as specific 
in such descriptions as is reasonable in light 
of known circumstances. 

(5) The antitrust immunity provision is 
the same as that in the Senate amendment 
except that the defendant must demonstrate 
that the action taken was specifically de- 
scribed in, or reasonably within the con- 
templation of, an approved plan of action. 
The immunity is lost if the plaintiff shows 
the action was taken for the purpose, that 
is, with the specific intent, of injuring com- 
petition. Unlike the Senate amendment, the 
conference substitute does not require the 
plaintiff to prove that the action was taken 
“unnecessarily.” It is the view of the con- 
ferees that the question of necessity, which 
can be relevant in showing the absence of 
specific intent to injure competition, is best 
addressed by the defendant. 

(6) The antitrust immunity does not apply 
to actions taken after June 30, 1979. 

(7) A defense is available to a breach of 
contract action if the alleged breach was 
caused by actions taken “predominantly” to 
carry out approved voluntary agreements or 
plans of action. 

(8) In order to allow for an orderly tran- 
sition and continuous coverage, the confer- 
ence substitute allows for a 90-day period 
before the provisions of this section become 
the sole procedures applicable to the develop- 
ment or carrying out of voluntary agree- 
ments and plans of action to implement the 
International Energy Program. During the 
90-day period the existing procedures and 
immunity under section 708 of the Defense 
Production Act of 1950, as well as the pro- 
codures of this section, will continue to be 
available. 

(9) This section further provides that, for 
the purposes of section 708A(o) of the De- 
fense Production Act of 1950, the effective 
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date of the provisions of this Act which re- 
late to voluntary agreements to carry out the 
International Energy Pro shall be 
deemed to be 90 days after the date of enact- 
ment of the conference substitute. This pro- 
vision is intended to remove any doubt that 
section 708, prior to its amendment by section 
8 of the Defense Production Act Amend- 
ments of 1975, continues to be applicable 
until the earlier of 90 days after the enact- 
ment of the conference substitute, or 120 
days after the enactment of the Defense 
Production Act Amendments of 19765. 
3. Public access to information 
House 

The House bill required that transcripts 
and minutes of meetings to develop or carry 
out a voluntary agreement be available for 
public inspection and copying, but provided 
that these transcripts and minutes could be 
withheld from public disclosure on the basis 
of any one of three specified exemptions 
from disclosure under the Freedom of In- 
formation Act (namely, in thé interest of 
national defense or foreign policy, exemption 
from disclosure by statute, and trade secret 
protection) or alternatively on the basis of a 
presidential determination that disclosure 
would be “detrimental to the foreign policy 
interests of the United States”. 


Senate 


The Senate bill differs from the House only 
in that the final ground for withholding 
from disclosure is modified to permit with- 
holding if disclosure would be “detrimental 
to the public interest, including the foreign 
policy interests of the United States”, thus 
requiring consideration of a much broader 
spectrum of public policy considerations be- 
fore withholding from disclosure on this 
basis. Among the public policy considera- 
tions which the Senate version would require 
to be considered in this respect is the policy, 
articulated in the Freedom of Information 
Act, of requiring to the maximum extent 
practicable public disclosure of information 
in the hands of executive agencies, 


Conference Substitute 


The conferees agreed to a substitute pro- 
vision which retains the three exemptions 
from disclosure which appeared in both bilis 
(Le., the specified Freedom of Information 
Act grounds). With respect to the fourth 
ground (which was substantively different in 
the two bills) the conferees decided to accept 
the House position on the scope of the 
exemption and to limit it to disclosure which 
was detrimental to the foreign policy in- 
terests of the United States. However, the 
conferees also wished to incorporate the 
Senate position requiring consideration of 
the public policy favoring disclosure of in- 
formation held by executive agencies. On the 
basis of examination of the text of the 
Freedom of Information Act, the conferees 
determined that the authority under that Act 
was broad enough to permit withholding 
from disclosure of any matter which could 
have been withheld under the “detrimental 
to the foreign policy interests of the United 
States” test in the House bill. The con- 
ferees also decided that the best means for 
requiring consideration of the public policy 
in favor of public disclosure of information 
was to make applicable the safeguards of the 
Freedom of Information Act. Accordingly, the 
conferees decided to rely on the Freedom of 
Information Act both to afford protection 
from disclosure in cases where disclosure is 
detrimental to the foreign policy interests of 
the United States, and to assure considera- 
tion of the public interest in access to in- 
formation. The conference substitute, there- 
fore, retains the three Freedom of Informa- 
tion Act grounds for withholding from dis- 
closure, and eliminates, as unnecessary, the 
fourth, non-Freedom-of-Information-Act 
ground, 

It is not the intention of the Conferees to 
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limit the scope of the exception under 5 
U.S.C. 552 (b)(1) to the terms of the exist- 
ing executive order on national security 
classification; for example, the President 
could issue a new executive order dealing 
specifically with disclosure of IEP-related 
materials. 


4. Advisory Committees 
House Amendment 


The House amendment authorized the 
PEA to establish advisory committees which 
he determined were necessary “to achieve 
the purposes of the international energy 
program with respect to international alloca- 
tion of petroleum products and the informa- 
tion system provided in such program”. 
Meetings of these committees were required 
to (1) be chaired by a regular full-time Fed- 
eral employee, (2) be open to, and include 
representatives of, the public, and (3) permit 
the AG and the FTC the opportunity to 
participate, upon adequate advance notice. 
A verbatim transcript was to be kept of 
each meeting, deposited with the AG and 
the FTC, and made available to the public. 
The committees were made subject to the 
provisions of section 17 of the Federal En- 
ergy Administration Act of 1974. The Presi- 
dent, after consultation with the Secretary 
of State, the FTC, the AG, and the FEA, 
could suspend the application of require- 
ments for open meetings, public availability 
of transcripts, subsections (b) and (c) of 
such section 17, and sections 10 and 11 of the 
Federal Advisory Committee Act if he deter- 
mined that such suspension was “essential” 
to the international energy program and that 
the application of these requirements would 
be detrimental to the foreign policy interests 
of the United States, and if notice of such 
determinations and the reasons therefor was 
published in the Federal Register a reason- 
able time prior to such suspension. 

Senate Amendment 

The Senate amendment authorized the 
FEA to establish advisory committees, as 
under the House amendment, except that the 
authority to suspend requirements of the 
Federal Advisory Committee Act, the FEA 
Act, and the open meeting provision was 
vested in the FEA. The authority to suspend 
such requirements was required to be based 
on the Administrator’s determination that 
suspension was essential to an international 
agreement and that the application of such 
provisions would be detrimental to the 
public interest, including, but not limited 
to the foreign policy interests of the United 
States. 

Conference Substitute 

The conference substitute follows the pro- 
vision in the House amendment, except that 
transcripts of advisory committee meetings 
shall be made available (and may be with- 
held from public availability) on the same 
basis provided in the conference substitute 
on the public availability of information 
respecting voluntary agreements. 

5. Exchange of information 
House Amendment 


The House amendment authorized the 
Secretary of State to transmit to the Inter- 
national Energy Agency (IEA), established 
by the international energy program, in- 
formation and data related to the energy 
industry which was furnished by the FEA 
and which the Secretary of State certified was 
required to be submitted under the inter- 
national energy program. Except during an 
international energy supply emergency, trade 
secrets or commercial or financial informa- 
tion (exempt from disclosure under a U.S.C. 
552(b) (4) ) had to be aggregated before being 

. in order to avoid, to the extent 
feasible, identification of its source. The 
President could withhold transmitttal of any 
data or information if he determined that 
transmittal would prejudice competition, 
violate the antitrust laws, or be inconsistent 
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with national security. If the confidentiality 
of data or information was protected by 
statute, the FEA could not provide it to the 
Secretary of State for international exchange 
unless the head of the department or agency 
authorized to obtain or collect the informa- 
tion concurred in providing such informa- 
tion, after consideration based on specified 
factors. The authority to transmit informa- 
tion and data was made subject to any 
disclosure limitations in other laws, except 
as set forth. 
Senate Amendment 

The Secretary of State was authorized by 
the Senate amendment to transmit to an 
appropriate international organization or 
foreign country, information and data re- 
lated to the energy industry which the Sec- 
retary of State certified was required to be 
submitted under an international agreement 
to which the United States is a party and 
which the FEA, after consultation with the 
AG, provided to him. The Senate amend- 
ment did not require that trade secret, com- 
mercial, or financial information be reported 
in such a manner to avoid disclosure of its 
source; it authorized the transmittal of en- 
ergy information” (defined to include 14 spe- 
cific items) and data. The Senate amend- 
ment, like the House amendment, required 
specific concurrence by the head of the de- 
partment or agency authorized to obtain and 
collect the information prior to information 
transmittal, and authorized the President to 
withhold information for antitrust and na- 
tional security reasons, but it did not make 
this international information exchange au- 
thority subject to disclosure limitations in 
other laws. 

Conference Substitute 

The conference substitute follows the 
House amendment, except that trade secrets 
or commercial or financial information ex- 
empt under 5 U.S.C. 552(b) (4), or (9) (other 
than geological or geophysical information) 
can be transmitted to the IEA without first 
being aggregated, if the President certifies 
that (1) the International Energy Agency 
has adopted and is implementing security 
measures which assure against disclosure of 
such disaggregated information to any person 
or foreign nation, and (2) other countries 
which are parties to the international energy 
agreement are providing information in such 
form to the IEA. Such certification shall be 
reviewed by the President upon the petition 
of any person showing that such information 
originally furnished by such person and 
transmitted in disaggregated form to the 
TEA has in fact been disclosed and resulted 
in injury to such person. 

The Conferees understand that the Presi- 
dent may certify that the IEA has adopted 
and is implementing the security measures 
described in the statute if on the basis of the 
information available to him he can reason- 
ably conclude that those measures will pre- 
vent the unauthorized disclosure. 


6. Relationship of This Title to the Interna- 
tional Energy Agreement 
House amendment 
No provision. 
Senate Amendment 


The Senate amendment specifically de- 
clared that, while this legislation authorized 
certain standby energy emergency authori- 
ties to be used to carry out obigations of the 
United States under the November 18, 1974, 
executive agreement on an International 

Program, this legislation “shall not 
be construed in any way as advice and con- 
sent, ratification, endorsement, or other form 
of congressional approval of the specific 
terms of the executive agreement or any re- 
lated annex, protocol, amendment, modifica- 
tion, or other agreement which has been or 
may in the future be entered into”. The 
Senate amendment also directed the Secre- 
tary of State to send a report to Congress 
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every ninety days on significant proposals, 
meetings and activities undertaken by the 
United States and other signatory nations 
to the agreement on an International Energy 
Program. 
Conference Substitute 

The conference substitute is substantively 
identical to the provision in the Senate 
amendment. 


IlI—Improving Energy Efficiency 
Automotive fuel economy 
House Amendment 


The House amendment (1) established 
mandatory average fuel economy perform- 
ance standards for new passenger automo- 
biles and for other new motor vehicles rated 
at 10,000 pounds gross vehicle weight or less; 
(2) provided for civil penalties to be imposed 
on motor vehicle manufacturers and import- 
ers if the average fuel economy of their vehi- 
cles in a given model year was less than the 
applicable fuel economy standard; and (3) 
required that the fuel economy of vehicles 
to which a standard applied be disclosed to 
consumers. Fuel economy performance stand- 
ards for passenger motor vehicles would go 
into effect with the 1978 model year and 
would apply in each subsequent model year; 
standards for light duty trucks and other 
affected vehicles would be in effect for each 
model year which begins more than 30 
months after the date of enactment of this 
legislation. For purposes of this provision, 
“fuel” was defined to mean “any liquid or 
gaseous fuel”. With respect to passenger au- 
tomobiles, the House amendment set the 
minimum average fuel economy performance 
standard for the first 3 model years (1978: 
18.5 miles per gallon (mpg), 1979: 19.5 mpg, 
and 1980: 20.6 mpg); directed the Secretary 
of Transportation (ST) to set standards for 
the 1981, 1982, 1983, and 1984 model years, 
based on his determination of the “maximum 
feasible level”, taking into account techno- 
logical feasibility, economic practicality, 
other Federal motor vehicle standards, and 
the purposes of this legislation, provided 
that each such standard shall be no less than 
20.5 mpg; and set the standard for model 
year 1985 and each year thereafter at 28.0 
mpg, but authorized the ST to modify that 
standard by rule if he determines that 28.0 
mpg is not the maximum feasible average 
fuel economy level (with any modified stand- 
ard taking effect unless either House of Con- 
gress disapproves such modified standard 
within the first period of 15 calendar days of 
continuous session of Congress after the ST 
transmits it to Congress). 

With respect to vehicles covered that are 
not passenger automobiles, the ST was au- 
thorized to administratively prescribe aver- 
age fuel economy performance standards for 
different classes of such vehicles provided 
that any such standard is set at the maxi- 
mum feasible level for each such class. A 
manufacturer of less than 10,000 vehicles per 
year could be exempted from the fuel econ- 
omy requirements on passenger automobiles 
under certain circumstances, and would be 
required to meet alternate standards set by 
the ST. If a manufacturer both (1) pro- 
duces/assembles vehicles domestically (1.e., 
United States and Canada) and (2) imports 
vehicles produced elsewhere, the average fuel 
economy for each such category must meet 
the applicable standard. The ST was author- 
ized to amend fuel economy performance 
standards in certain circumstances; was re- 
quired to compare what the industry-wide 
fuel economy would have been in each model 
yearif the model year 1975 automobile 
emissions standards were still in effect; and 
could waive or modify an otherwise due civil 
penalty to the extent necessary to prevent 
the insolvency or bankruptcy of a manufac- 
turer or when acts of God, fires, or strikes 
prevent the attainment of an applicable fuel 
economy standard. Compliance with the ap- 
Plicable fuel ecomomy standard was to be de- 
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termined by the ST utilizing test results gen- 
erated by the Environmental Protection 
Agency (EPA). Civil penalties, which were to 
be collected in an original proceeding in an 
appropriate U.S. District Court, were set at 
$5.00 per vehicle of a given class produced or 
imported for each one-tenth of a mile per 
gallon by which the applicable average fuel 
economy performance standard for that ve- 
hicle class exceeded the average fuel econ- 
omy achieved by a particular manufacturer's 
output. (If a manufacturer’s average fuel 
economy was within 0.5 mpg of the standard, 
he was deemed to be in compliance.) If a 
manufacturer exceeded the requirements of 
an applicable standard by more than 0.5 
mpg, a carryback of the excess would be per- 
mitted to the preceding model year, making 
such manufacturer eligible for a refund in 
case a civil penalty had been paid by such 
manufacturer due to a failure to meet an ap- 
plicable fuel economy standard in that pre- 
ceding model year, and a carry-forward of 
such excess would be permitted to the next 
model year to the extent that there was no 
carryback. The House amendment provided 
for judicial review of standards upon peti- 
tion of persons adversely affected; granted 
necessary recordkeeping and inspection au- 
thority; required the ST to prescribe rules 
requiring vehicle manufacturers to submit 
semiannual reports to the ST on their ability 
to comply with the fuel economy standards; 
and required the ST to review the fuel econ- 
omy standards program annually. EPA was 
required to set form and content require- 
ments for stickers on new motor vehicles; 
the sticker was required to disclose the ve- 
hicle’s fuel economy, the estimated annual 
cost of the fuel needed to operate such ve- 
hicle, and, if applicable, the fact that the ve- 
hicle’s fuel economy is below the average fuel 
economy standard for that model year. EPA 
was also required to prepare, and automotive 
dealers were required to distribute, compar- 
ative fuel economy information for different 
model types. The House amendment pre- 
empted State and local laws and regulations 
in this area and required the President to 
promulgate rules to maximize the average 
fuel economy of the vehicles purchased or 
leased by the United States. 


Senate Amendment 


The Senate amendment amended the 
Motor Vehicle Information and Cost Savings 
Act to (1) establish mandatory average fuel 
economy performance standards for new pas- 
senger automobiles and new light duty trucks 
(rated at 6,000 pounds gross vehicle weight 
or less); (2) provide for civil penalties to be 
imposed on non-complying manufacturers 
and importers; (3) require that the fuel 
economy of new vehicles to which fuel econ- 
omy standards apply be disclosed to consum- 
ers; and (4) establish a research and develop- 
ment program for advanced automobiles to 
provide benchmarks for assessing progress in 
meeting fuel economy and other Federal 
standards, and to assure the technological 
attainability of fuel economy and other goals 
for motor vehicles. Under the Senate amend- 
ment, fuel economy standards would go into 
effect with the 1977 model year and would 
cease after the 1985 model year; “fuel” was 
defined to mean only “gasoline and diesel 
oil”; and no distinction was made between 
the domestic production and the imported 
production of a particular manufacturer. The 
Senate amendment directed the ST to pre- 
scribe minimum average fuel economy stand- 
ards for new passenger automobiles at the 
maximum feasible levels for each model year 
consistent with the following goals: (1) the 
industry wide average fuel economy for new 
passenger automobiles in model year 1980 
had to be at least 50 percent greater than 
the average achieved in model year 1974 (14 
mpg), and (2) the industrywide average in 
model year 1985 had to be at least 100 per- 
cent greater than the 1974 figure (Le. at 
least 21 mpg in 1980 and at least 28 mpg in 
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1985). The ST was directed to take into ac- 
count, in setting fuel economy standards, 
the impact of other Federal standards ap- 
plicable to automobiles. He could amend or 
modify any such standard upon 18 months 
advance notice; could change the 1980 and/ 
or 1985 goals if neither House of Congress 
disapproved the change by resolution within 
60 days of continuous session of Congress 
after submission thereof; could exempt small 
(less than 10,000 vehicles per year) manufac- 
turers from the passenger automobile stand- 
ards under certain circumstances, as long as 
alternate standards are established; and was 
required to administratively set minimum 
average fuel economy performance standards 
(at the maximum feasible such level) for 
light duty trucks manufactured or imported 
in each of the model years from 1977 through 
1985. Compliance with the fuel economy 
standards was to be determined by the ST 
on the basis of testing by EPA, and the ST 
was directed to assess civil penalties for viola- 
tions. The Senate amendment also directed 
the EPA Administrator to perform certain 
duties in connection with the testing of ret- 
rofit devices, defined as components, equip- 
ment, or other devices designed to be in- 
stalled in an existing motor vehicle for the 
purpose of increasing its fuel economy and 
other performance characteristics. 

The civil penalties, which would be as- 
sessed by the ST in an adjudicatory proceed- 
ing and collected in an appropriate U.S. Dis- 
trict Court in actions brought by the ST's 
attorneys, were set at $50 to $100 per vehicle 
produced or imported for each mile per gal- 
lon by which the applicable average fuel 
economy standard exceeded the average fuel 
economy achieved by a particular manufac- 
turer’s output. The ST was authorized to 
waive or modify a civil penalty (1) to the 
extent necessary to prevent the insolvency 
or bankruptcy of a manufacturer; (2) when 
acts of God, fires, or strikes prevent the at- 
tainment of an applicable fuel economy 
standard; (3) to prevent the substantial 
lessening of competition within the motor 
vehicle industry; (4) when a manufacturer 
demonstrates that if such a penalty were 
paid the manufacturer would lack sufficient 
capital, and the ability to attract sufficient 
capital, to manufacture vehicles that would 
meet future fuel economy standards at com- 
petitive prices; and (5) when a manufactur- 
er demonstrates that, despite a good faith 
effort, the manufacturer failed to meet the 
applicable fuel economy standard by reason 
of an unanticipated sales mix. A manufac- 
turer could recoup all or part of a civil pen- 
alty paid in a given model year by exceed- 
ing the applicable average fuel economy 
standard in one or more of the succeeding 
5 years (carryback). The Federal Trade Com- 
mission (FTC) was directed to set form and 
content requirements for motor vehicle en- 
ergy guides which were required to be at- 
tached to new cars and new light duty 
trucks. No such vehicle could be sold in 
commerce unless its estimated annual fuel 
cost was disclosed by the dealer wherever 
the purchase price of the vehicle was stated. 
The FTC was also authorized to require fuel 
economy and estimated annual fuel cost to 
be disclosed in any new automobile or new 
light duty truck advertisement. Judicial re- 
view was authorized (a) upon petition of any 
person adversely affected by any rule pro- 
mulgated under the Secretary’s authority to 
establish average fuel economy standards, 
and (b) whenever any interested person 
filed a notice of appeal with respect to assess- 
ment of a civil penalty for failure to comply 
with an applicable fuel economy standard; 
the ST was directed to review the fuel econ- 
omy standards program annually; necessary 
record-keeping and inspection authority was 
granted; and state and local laws in this 
area were preempted to the extent that they 
were inconsistent with the requirements of 
this legislation. The ST was required to re- 
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port to Congress and the President, within 
180 days after enactment of this legislation, 
on the feasibility and energy savings poten- 
tial of a requirement that manufacturers in- 
stall on all new vehicles (1) devices that 
would make it impossible to operate such 
vehicles for any sustained period of time at 
speeds in excess of the national maximum 
speed limit, and (2) fuel flow instruments 
reading directly in miles per gallon, in addi- 
tion to a report on electric vehicles. The Sen- 
ate amendment made specific authorizations 
of appropriations for the fuel economy stand- 
ards program. 

The Senate amendment also directed the 
ST to establish and maintain, in close co- 
operation with the Administrator of the En- 
ergy Research and Development Administra- 
tion (ERDA), a program to develop produc- 
tion prototypes of advanced automobiles, 
The ST was authorized to conduct research 
and development activities, directly and 
through contracts, grants, and obligation 
guarantees, leading to the certification of 
advanced vehicles by the Low Emission Ve- 
hicle Certification Board. An advanced auto- 
mobile was defined as a personal use trans- 
portation vehicle which requires, inter alla, 
“the least total amount of energy to be con- 
sumed with respect to its fabrication, opera- 
tion, and disposal”. Title to inventions de- 
veloped as a result of this research and de- 
velopment program would vest in the United 
States, subject to waiver and the grant of li- 
censes in specified circumstances. The ST 
was required to report to Congress annually 
on activities under this R & D program; the 
Administrator of General Services was di- 
rected to prescribe regulations requiring the 
procurement and use of such advanced auto- 
mobiles to the maximum extent feasible; 
funds were authorized to be appropriated 
for contracts and grants ($175 million total 
through the end of fiscal year 1977); and ob- 
ligation guarantees were authorized for such 
purposes up to a maximum outstanding guar- 
anteed indebtedness of $175 million. The ST 
and ERDA were required to work together 
to avoid duplication and to secure desired 
results in the shortest time and in the most 
efficient and cost-effective manner possible. 
The Senate amendment also required the 
ST to establish at least one, and not more 
than 3, diagnostic inspection demonstration 
projects designed to assess the fuel efficiency, 
safety, noise, and emissions of motor vehicles, 
and it authorized the appropriation of $21.5 
million for such projects. 


Conference Substitute 


The conference substitute amends the 
Motor Vehicle Information and Cost Savings 
Act by adding a new title V, part A as fol- 
lows: 

(1) Average fuel economy standards shall 
apply to all new 4-wheeled motor vehicles 
(referred to as “automobiles”) manufactured 
or imported into the United States which are 
rated at 6,000 pounds gross vehicle weight 
(GVW) or less. The Secretary of Transpor- 
tation (ST) is given authority to extend 
coverage of the fuel economy standards to 
vehicles rated at more than 6,000 pounds 
GVW but less than 10,000 pounds GVW if 
certain findings are made, Automobiles are 
divided into two broad categories for pur- 
poses of prescribing fuel economy standards: 
passenger automobiles, and automobiles 
which are not passenger automobiles (e.g., 
certain light duty trucks, recreational ve- 
hicles, and other multipurpose vehicles). Au- 
tomobiles capable of off-highway operation 
(defined as automobiles with a significant 
feature (other than 4-wheel drive) designed 
to equip such vehicles for off-highway opera- 
tion, and which either (a) are 4-wheel drive 
vehicles, or (b) are rated at more than 6,000 
pounds GVW) are specifically designated for 
inclusion in the latter category. 

(2) Fuel is defined to mean gasoline or 
diesel oil, but the ST is given authority to 
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extend the definition to include any other 
liquid fuel or any gaseous fuel. Specifically, 
the conferees indicated a desire for the ST 
to explore, on a timely basis, the inclusion 
of propane, butane, and natural gas in the 
definition of fuel. Fuel economy is defined 
as the average number of miles traveled by 
an automobile per gallon of gasoline (or 
equivalent amount of other fuel) consumed, 
as determined by the EPA Administrator. It 
is anticipated that the EPA Administrator, 
in determining “equivalent amount of other 
fuel,” will make such determination on the 
basis of Btu equivalency of different quan- 
tities of various fuels, taking into account 
energy required to process such fuels. 

(3) The definition of “model type” gives 
authority to the EPA Administrator to de- 
termine model types (i.e., those classes of 
automobiles for which fuel economy meas- 
urements are to be made in order to deter- 
mine compliance with an applicable aver- 
age fuel economy standard). Since the EPA 
Administrator is required to consult and co- 
ordinate with the ST, he must work closely 
with the ST in making these determina- 
tions, and give careful consideration to the 
statutory responsibilities assigned to the 
Secretary under the fuel economy standards 
program established under this part. The re- 
quirement for close consultation and co- 
ordination is not intended to be judicially 
reviewable. 

(4) Average fuel economy standards for 
passenger automobiles are to be in effect in 
each model year after model year 1977, as 
follows: 


Taste I—Minimum average fuel economy 
standard applicable to each manufacturer 


Model year Miles per gallon 
18.0 


+Administratively set by Secretary of 
tion at the “maximum feasible 
average fuel economy level.” 


The ST is given to adjust the “1985 and 
thereafter” authority standard within the 
range 26.0—27.5 mpg to a level which he de- 
termines is the maximum feasible average 
fuel economy level for any such model year. 
However, any proposed decrease to below 
26.0 mpg, or increase to above 27.5 mpg, is 
subject to disapproval by either House of 
Congress within a 60-day period following 
submission of such proposed change to 
Congress. 

The conference substitute lists a number 
of factors the Secretary shall consider in de- 
termining maximum feasible average fuel 
economy, They include: (1) technological 
feasibility; (2) economic practicability; (3) 
the effect of other Federal motor vehicle 
standards on fuel economy; and (4) the need 
of the Nation to conserve energy. With the 
possible exception of passenger automobiles 
manufactured by manufacturers of fewer 
than 10,000 automobiles per year, any such 
determination will lead to an average fuel 
economy standard applicable to all manu- 
facturers in a given segment of the motor 
vehicle industry. Such determination should 
therefore take industrywide considerations 
into account. For example, a determination 
of maximum feasible average fuel economy 
should not be keyed to the single manufac- 
turer which might have the most difficulty 
achieving a given level of average fuel econ- 
omy. Rather, the Secretary must weigh the 
benefits to the nation of a higher average 
fuel economy standard against the difficul- 
ties of individual automobile manufacturers. 
Such difficulties, however, should be given 
appropriate weight in setting the standard 
in light of the small number of domestic 
automobile manufacturers that currently ex- 
ist, and the possible implications for the na- 
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tional economy and for reduced competition 
associated with a severe strain on any manu- 
facturer. However, it should also be noted 
that provision has been made for granting 
relief from penalties under Section 508(b) in 
situations where competition will suffer sig- 
nificantly if penalties are imposed. 

(5) Minimum average fuel economy stand- 
ards for automobiles other than passenger 
automobiles are to be in effect in each model 
year which begins more than 30 months after 
enactment. Separate standards for different 
classes of such vehicles may be established 
by the ST, who is directed to set such stand- 
ards for each model year at maximum feasi- 
ble levels. “Class” would be defined by the 
ST, and could be based on functional clas- 
sifications or other factors. Any standard 
applicable to nonpassenger automobiles in 
any model year must be promulgated at least 
18 months prior to the beginning of such 
model year. 

(6) A manufacturer of fewer than 10,000 
passenger automobiles per year may be ex- 
empted from the requirements of Table I, 
but only if the ST establishes an alternative 
average fuel economy standard for such 
manufacturer which the ST determines is 
the maximum feasible average fuel economy 
level for such manufacturer in a model year 
for which an exemption is granted. The ST 
is also given authority to establish class 
standards for automobiles manufactured by 
manufacturers of fewer than 10,000 passenger 
automobiles per year. 

(7) Any passenger automobile manufac- 
turer may apply to the ST for modification 
of an average fuel economy standard appli- 
cable in model year 1978, 1979, or 1980 on 
the grounds of more stringent Federal auto- 
mobile standards. If a manufacturer dem- 
onstrates and the SST finds that (a) a Fed- 
eral standards fuel economy reduction is 
likely to exist for such manufacturer for the 
model year to which the application relates, 
and (b) that such manufacturer applied a 
reasonably selected technology, the ST shall 
prescribe a rule reducing the average fuel 
economy standard applicable to such manu- 
facturer by the amount of such manufac- 
turer’s Federal standards fuel economy 
reduction. 

A reasonably selected technology is de- 
fined as a technology which it was reason- 
able for a manufacturer to select, consider- 
ing the nation’s need to improve the fuel 
economy of its automobiles, and the eco- 
nomic costs and lead-time requirements as- 
sociated with alternative technologies prac- 
ticably available to such manufacturer. In 
determining whether a technology is prac- 
ticably available to a manufacturer the ST 
shall give consideration to the types of ve- 
hicles which the manufacturer produces and 
to which the technology must be applied, 
including the commercial practicability of 
such technology. 

The term “technology” is to be construed 
broadly when used in the definition of rea- 
sonably selected technology, and may in- 
clude such items as vehicle weight, engine 
displacement, transmissions, streamlining, 
radial tires, as well as technology specifically 
related to meeting Federal automobile stand- 
ards. The term “reasonably selected technol- 
ogy” is also to be interpreted to mean a 
technology which, consistent with the con- 
siderations mentioned above, minimizes a 
Federal standards fuel economy reduction. 
A Federal standards fuel economy reduction 
is defined as the sum of the applicable fuel 
economy reductions. An applicable fuel econ- 
omy standards reduction is defined as the 
number of miles per gallon equal to 

(a) the reduction in a manufacturer’s 
average fuel economy in a model year which 
results from the application of a category 
of Federal standards applicable to such 
model year, and which would not have oc- 
curred had Federal standards of such cate- 
gory applicable to model year 1975 remained 
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the only standards of such category in effect, 
minus (b) 0.5 mpg. 

An applicable fuel economy standards reduc- 
tion less than zero is to be treated as if 
equal to zero. 

Each of the following is defined to be a 
category of Federal standards: 

(a) emissions standards under section 202 
of the Clean Air Act and emissions stand- 
ards applicable by reason of section 209(b) of 
such Act. 

(b) motor vehicle safety standards under 
the National Traffic and Motor Vehicle Safe- 
ty Act of 1966. 

(c) noise emission standards under sec- 
tion 6 of the Noise Control Act of 1972. 

(d) property loss reduction standards un- 
der title I of this Act. 

(Example: a manufacturer applies to the 
ST for a reduction of the model year 1980 
standard, claiming the following applicable 
fuel economy reductions: 0.7 mpg due to 
noise emission standards; 0.6 mpg due to 
emissions standards under Section 202 of the 
Clean Air Act; and 0.8 mpg due to property 
loss reduction standards. If the ST finds 
that the manufacturer's claims are valid, he 
is directed to reduce the average fuel econo- 
my standard applicable to such manufactur- 
er in model year 1980 by [(0.7—0.5) + (0.6— 
0.5) +-(0.8—0.5) ]=0.6 mpg. If the ST finds 
that the manufacturer's claims are valid 
except with respect to an applicable fuel 
economy reduction due to noise emission 
standards, and that the reduction due to 
noise emission standards is only 0.2 mpg, 
the ST is directed to reduce the fuel economy 
standard applicable to such manufacturer in 
the model year by [(0.6—0.5) + (0.8—0.5) |= 
0.4 mpg). 

The ST, prior to granting any reduction, 
must also request, and the EPA Administra- 
tor must supply, to the maximum extent 
practicable, fuel economy test results col- 
lected pursuant to the requirements of this 
part for all vehicles covered by the applica- 
tion for a reduction. In the context of this 
provision, the term “to the maximum extent 
practicable” is to mean that any final de- 
cision by the ST to grant or deny a reduction 
in an average fuel economy standard may 
not be made until fuel economy measure- 
ments conducted by the EPA Administrator 
under section 503(d) are available, except 
that the ST’s decision need not be delayed 
if such fuel economy results are not yet 
available for some of the model types to 
be marketed by a manufacturer in the model 
year for which an average fuel economy 
standards adjustment is requested, and the 
ST has made a reasonable attempt to obtain 
such results. The ST, in any case, may issue 
an interim decision based on the results of 
preliminary testing or engineering calcula- 
tions, which decision would become final 
unless there were significant disparities be- 
tween the results of preliminary testing or 
engineering calculations and the test results 
under section 503(d). 

(8) Average fuel economy standards pre- 
scribed by the ST for passenger automobiles 
in model years after 1980, for non-passenger 
automobiles, and for passenger automobiles 
manufactured by manufacturers of fewer 
than 10,000 passenger automobiles may be 
amended from time to time as long as each 
such amendment satisfies the 18 month 
rule—te., any amendment which has the 
effect of making an average fuel economy 
standard more stringent must be promul- 
gated at least 18 months prior to the be- 
ginning of the model year to which such 
amendment will apply. An amendment which 
has the effect of making an average fuel 
economy standard less stringent can be 
promulgated at any time prior to the be- 
ginning of the model year in question. 

(9) Compliance with average fuel economy 
standards is to be determined by the ST on 
the basts of fuel economy measurements and 
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average fuel economy calculations made by 
the EPA Administrator. In calculating a pas- 
senger automobile manufacturer's average 
fuel economy, the EPA Administrator must 
separate such manufacturer's total produc- 
tion into two categories: 

(a) passenger automobiles which are do- 
mestically manufactured by such manufac- 
turer plus (in the case of model year 1978 
and model year 1979) a certain volume of 
such manufacturer's captive imports; and 

(b) such manufacturer’s captive imports 
(i.e., passenger automobiles marketed by such 
manufacturer in the United States but which 
are not domestically manufactured) minus 
that volume of captive imports included in 
category (a). 

In all model years to which a minimum 
average fuel economy standard for passen- 
ger automobiles applies, each category must 
separately meet the applicable standard. The 
fuel economy to be ascribed to captive im- 
ports in either category is to be the average 
fuel economy achieved by such manufac- 
turer's entire captive import fleet in such 
model year. A vehicle is to be considered do- 
mestically produced if at least 75% of the 
costs to the manufacturer of such vehicle is 
attributable to value added in the United 
States or Canada. A determination that a 
vehicle is or is not domestically manufac- 
tured shall be made by the EPA Administra- 
tor, on the basis of information submitted to 
the EPA Administrator by a manufacturer. 

(10) In measuring fuel economy of any 
passenger automobile model type, and in cal- 
culating a manufacturer's average fuel econ- 
omy for passenger automobiles, the EPA Ad- 
ministrator is directed to utilize procedures 
applicable in model year 1975, or procedures 
which yield comparable results. 

Any measurement of fuel economy, and any 
calculation of average fuel economy, by the 
EPA Administrator is to be rounded off to 
the nearest one-tenth mpg for purposes of 
compliance determinations. However, fuel 
economy figures which are to be disclosed on 
labels attached to new automobiles and in 
booklets prepared by the EPA Administrator 
may be rounded off to the nearest mpg. 

(11) Judicial review is authorized upon 
petition of any person adversely affected by 
any rule prescribed under (a) the authority 
of the ST to define terms and to establish, 
modify, or amend average fuel economy 
standards; and (b) the authority of the EPA 
Administrator to determine average fuel 
economy and to require labeling of new auto- 
mobiles. In the case of an amendment to a 
standard which must be submitted to each 
House of the Congress under section 5602 
(a) (4), it is anticipated that a court in re- 
viewing the rule following the expiration of 
the 60-day Congressional review period would 
give appropriate weight to Congress’ decision 
to permit the rule to go into effect. 

(12) Labeling of automobiles manufactured 
more than 90 days after enactment is re- 
quired. The EPA Administrator shall prescribe 
the form and content of labels to be affixed 
to new automobiles and the manner in which 
such labels shall be affixed to an automobile. 
Such a label shall indicate (a) the fuel econ- 
omy of such automobile (including an indi- 
cation of both the urban and highway cycle 
fuel economies achieved by such automo- 
bile), (b) the estimated annual fuel costs 
associated with the operation of such auto- 
mobile, and (c) the range of fuel economy of 
comparable automobiles. Comparability of 
automobiles will be determined under rules 
of the EPA Administrator and could be based 
on factors such as interior space and per- 
formance characteristics. It shall be unlaw- 
ful for any dealer to remove, alter, or make 
illegible any such label. Labeling rules ap- 
plicable to model year 1976 automobiles shall 
require that a label be affixed which discloses 
only the fuel economy of such automobile, 
in accordance with procedures established in 
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the EPA and FEA Voluntary Fuel Economy 
Labeling Program for Automobiles. These 
procedures were published in the Federal 
Register (40 F.R. 26058) on June 20, 1975. 

The EPA Administrator is also required to 
compile and prepare, on an annual basis, a 
booklet containing information on fuel econ- 
omy of automobiles manufactured in a given 
model year. Such booklet shall also contain 
information with respect to estimated annual 
fuel costs associated with automobile opera- 
tion, which information could be in the 
form of a table indicating the range of esti- 
mated annual fuel cost associated with dif- 
ferent unit fuel costs and average values of 
vehicle miles traveled as estimated by the 
Federal Highway Administration, and may 
contain information with respect to geo- 
graphical or other differences in estimated 
annual fuel costs. The FEA is directed to 
publish and distribute such booklets. Auto- 
mobile dealers are required to make such 
booklets available to prospective automobile 
purchasers without charge in order to facili- 
tate comparison shopping. Any disclosure of 
fuel economy or estimated annual fuel cost 
information which is required to be made 
under these provisions shall not create an 
express or implied warranty under State or 
Federal law that such fuel economy will be 
achieved, or that such cost will not be ex- 
ceeded, under conditions of actual use. (Note: 
any disclosure of information under this 
part should be coordinated with the Depart- 
ment of Transportation’s automobile infor- 
mation program under other titles of the 
Motor Vehicles Information and Cost Sav- 
ings Act.) The provision does not preclude 
any other type of warranty claim. 

(13) If the average fuel economy determi- 
nations reported to the ST by the EPA Ad- 
ministrator indicate that any manufacturer 
has failed to comply with an applicable aver- 
age fuel economy standard, the ST is required 
to commence a civil penalty assessment pro- 
ceeding unless further measurements of fuel 
economy, or revised calculations of average 
fuel economy, or other information, indicates 
that no violation has occurred. Civil penalties 
shall be assessed in accordance with the pro- 
visions of the House amendment. Civil pen- 
alties may be compromised, modified, or re- 
mitted, with or without conditions, by the 
ST only to the extent (a) necessary to pre- 
vent the insolvency or bankruptcy of a manu- 
facturer, (b) when acts of God, fires, or 
strikes prevent a manufacturer from meeting 
a standard, and (c) to prevent the substan- 
tial lessening of competition within the auto- 
mobile industry (but only upon Federal Trade 
Commission certification that such a sub- 
stantial lessening of competition would in 
fact result from assessment of such civil 
penalty). 

The rights of the United States to collect 
such civil penalties are subordinated to 
claims of other creditors of such manufac- 
turers which arose before the date on which 
@ judgment in a collection action became 
final. A claim of a creditor arises on the date 
on which the creditor extends credit to the 
manufacturer. In the case of an extension of 
credit pursuant to a line of credit, a claim of 
@ creditor arises on the date on which a 
manufacturer actually incurs an obligation 
under the line of credit established for him 
by the creditor. Civil penalties assessed by 
the ST for failure to comply with an appli- 
cable average fuel economy standard are to 
be assessed in an adjudicatory proceeding and 
collected in an appropriate Federal district 
court, Any interested person may obtain re- 
view of any civil penalty so assessed by 
an appropriate notice of appeal. Judicial re- 
view of any FTC determination would also 
be available. 

(14) Whenever a manufacturer exceeds an 
applicable average fuel economy standard, 
the manufacturer is entitled to a financial 
credit which shall be applied against any 
civil penalty imposed in the preceding model 
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year (carryback), or, to the extent that such 
credit is not deducted from a civil penalty 
imposed in such preceding model year, such 
credit shall be applied against a civil penalty 
which may be imposed as a result of failure 
to comply in the following model year (carry- 
forward). The amount of such credit shall 
be $5 for each one-tenth mpg of such ex- 
cess, multiplied by the number of auto- 
mobiles produced by such manufacturer in 
the year of the excess, and to which the 
average fuel economy standard which was 
exceeded applied. Any credit earned under 
this provision by exceeding an average fuel 
economy standard applicable to passenger 
automobiles may only be applied against a 
civil penalty assessed for failure to comply 
with an average fuel economy standard ap- 
plicable to passenger automobiles. With re- 
spect to non-passenger automobiles, any 
credit earned under this provision may only 
be applied to automobiles of the same class 
for which the credit was earned. In the event 
that a civil penalty assessed against a manu- 
facturer has already been paid by the manu- 
facturer, and such manufacturer is entitled 
to a reduction of such civil penalty as a re- 
sult of such financial credit, the ST shall di- 
rect the Secretary of the Treasury to provide 
a refund in the appropriate amount to such 
manufacturer. 

(15) The States and their political sub- 
divisions are prohibited from adopting or en- 
forcing any law or regulation relating to fuel 
economy or average fuel economy standards 
applicable to automobiles covered by this 
title. Any State or local law or regulation 
with respect to disclosure of fuel economy or 
fuel cost information must be identical to 
the requirements under this legislation. 
States and their political subdivisions are not 
constrained from establishing requirements 
with respect to fuel economy of automobiles 
procured for their own use. 

(16) The President shall promulgate spe- 
cial rules governing the minimum average 
fuel economy of passenger automobiles pur- 
chased or leased (for more than 60 days) 
by agencies of the Executive Branch. The 
rules issued by the President shall apply in 
each fiscal year which begins after enact- 
ment, and shall require that the fleet average 
fuel economy, achieved by such Executive 
Agency vehicles be not less than (a) 18 mpg 
or (b) the average fuel economy standard 
applicable to p: r automobiles in the 
model year which includes January 1 of such 
fiscal year. 

(17) The ST is required to review and re- 
port annually on the average fuel economy 
standards program: manufacturers are re- 
quired to report semi-annually on their abil- 
ity to comply with applicable fuel economy 
standards; and the ST is required to prepare, 
within 180 days after enactment, (a) reports 
on fuel flow instruments and (b) electric 
and other vehicles which do not directly con- 
sume gasoline or diesel oll, or any other gase- 
ous or liquid fuel included in the definition 
of fuel by the ST. 

(18) The Federal Trade Commission shall 
establish a program for systematically ex- 
amining fuel economy representations made 
with respect to retrofit devices. Retrofit de- 
vices are defined to be any component, equip- 
ment, or other device (a) which is designed 
to be installed in or on a motor vehicle (as 
an addition to, as a replacement for, or 
through alteration or modification of, any 
original component, equipment, or other de- 
vice), and (b) for which fuel economy repre- 
sentations are made by a manufacturer, 
dealer, or distributor of such device. The term 
retrofit device is also to include a fuel addi- 
tive designated for use in an automobile, 
Whenever the Federal Trade Commission has 
reason to believe that any fuel economy rep- 
resentation for a retrofit device may be in- 
accurate, it shall request the EPA Adminis- 
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trator to evaluate such device in accordance 
with rules prescribed by the EPA Adminis- 
trator. It is the conferees’ intention that the 
EPA Administrator not require of the manu- 
facturer of the retrofit device preliminary 
testing by a qualified independent testing 
laboratory when such device is evaluated 
upon request of the FTC, The EPA Adminis- 
trator shall provide such test information, 
and any other information which the Ad- 
ministrator determines to be relevant in 
evaluating such device, to the ST, and to the 
Federal Trade Commission which shall be ex- 
pected to take appropriate action in the event 
that fuel economy representations are not 
supported by such test results. 
Application of advanced automotive 
technology 
House Amendment 
No provision. 
Senate Amendment 

The Senate amendment established a re- 
search and development effort by the Sec- 
retary of Transportation for advanced auto- 
mobiles to complement and stimulate sim- 
ilar efforts by the private sector, The Sen- 
ate amendment directed the Secretary 
to establish a program to insure the 
development of one or more production pro- 
totypes (i.e. automobiles capable of mass 
production) of an advanced automobile 
within 4 years after the date of enactment 
or within the shortest time practicable con- 
sistent with appropriate research and devel- 
opment techniques. 

An advanced automobile was defined as 
an automobile which required the least 
total amount of energy to be consumed with 
respect to its fabrication, operation, and 
disposal and which represented a substantial 
improvement over existing automobiles with 
respect to energy factors. The advanced au- 
tomobile was to operate safely and with suf- 
ficient performance and must have been, to 
the extent practicable, capable of intermodal 
adaptability. At a minimum, the advanced 
automobile was required to be produced, dis- 
tributed, operated, and disposed of in com- 
pliance with any requirement of Federal law. 

To implement the directive, the Secretary 
was required to establish, within the 
Department of Transportation, a program to 
insure the development of one or more pro- 
duction prototypes of an advanced automo- 
bile or automobiles. The Secretary was re- 
quired to provide funds for contracts and 
grants and was authorized to make loan 
guarantees. The Secretary was required to 
test or direct the testing of production pro- 
totypes of advanced automobiles and to se- 
cure certification of such prototypes as ad- 
vanced automobiles (for Federal procurement 
purposes). In order to assure that the 
fruits of the program were available to the 
private sector and to other agencies which 
have regulatory responsibilities respecting 
autos, the Secretary was required to collect, 
analyze, and disseminate to developers infor- 
mation, data, and materials that may have 
been relevant to the development of ad- 
vanced automobiles and to evaluate any rea- 
sonable new or improved technology, a de- 
scription of which was submitted to the 
Secretary in writing. 

In order to preserve the current responsi- 
bilities of the Energy Research and Devel- 
opment Administration to perform research 
and development with respect to advanced 
propulsion systems, the Senate amendment 
prohibited the Secretary from duplicating 
research and development sponsored by 
ERDA or research and development likely 
to be so sponsored within the reasonably 
foreseeable future. The Secretary retained 
the authority to conduct research and de- 
velopment of non-duplicative projects. 

The Administrator of the Environmental 
Protection Agency was directed to test (or 
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cause to be tested) each production proto- 
type of an advanced automobile developed, 
in whole or in part, with Federal financial 
assistance under this title, or referred to the 
EPA for such purpose by the Secretary, to 
determine the fuel economy of the automo- 
bile, compliance with any exhaust emission 
standards or other requirements of the 
Clean Air Act, the Noise Control Act, or any 
other provision of Federal law administered 
by the Administrator of the EPA. All test 
data and test results were to be submitted to 
the Vehicle Certification Board (the Low- 
Emission Vehicle Certification Board, cre- 
ated under section 212 of the Clean Air Act). 

The Secretary was directed to test (or 
cause to be tested) production prototypes 
which the Secretary or a developer submitted 
to the Vehicle Certification Board. Such 
tests were to be conducted to determine 
whether each automobile complied with 
standards of the National Traffic and Motor 
Vehicle Safety Act of 1966, the Motor Ve- 
hicle Information and Cost Saving Act, the 
Automobile Information Disclosure Act, and 
any other statute enacted by Congress and 
applicable to automobiles. Any such auto- 
mobile was required to be submitted to the 
EPA for testing. 

The Vehicle Certification Board was re- 
quired to certify, or deny certification, as an 
advanced automobile to those automobiles 
for which test data and results were sub- 
mitted. If such vehicles were certified, Fed- 
eral agencies were then required to procure 
such automobiles under regulations estab- 
lished by the Board in conjunction with GSA. 

The Senate amendment incorporated a 
patent procedure nearly identical to the pat- 
ent provisions of the Federal Non-Nuclear 
Research and Development Act of 1974. It 
further required licensing of any patent, not 
otherwise reasonably available, if it was nec- 
essary in furtherance of the policy of foster- 
ing the expeditious commercial application 
of advanced automotive technology or to 
the development, demonstration, or com- 
mercial application of an advanced auto- 
motive invention, process, or system, The 
Secretary was also required to find that there 
were no other reasonable methods to achieve 
such development, demonstration, or com- 
mercial application. 

Recipients of financial assistance or guar- 
antees were required to keep records in ac- 
cordance with requirements established by 
the Secretary. In addition, the Secretary and 
the Comptroller General were to have access 
to information (for 3 years) possessed by 
recipients of assistance which may be related 
to such assistance. The Secretary was directed 
to submit to Congress an annual report of 
all activities undertaken pursuant to this 
title. 

The Senate amendment authorized appro- 
priations for purposes other than for pay- 
ment of defaulted obligation guarantees not 
to exceed $55,000,000 for the fiscal year end- 
ing June 30, 1976, not to exceed $20,000,000 
for the transitional quarter ending Septem- 
ber 30, 1976; and not to exceed $100,000,000 
for the fiscal year ending September 30, 1977. 
$175,000,000 was authorized for appropriation 
to pay defaulted obligation guarantees. In 
addition, the outstanding indebtedness guar- 
anteed was not to exceed this latter amount. 

Conference Substitute 

The conference substitute substantially 
alters the Senate amendment by amending 
the Motor Vehicle Information and Cost Savy- 
ings Act by adding a new part B of title V 
as follows: 

(1) The emphasis of the provision has been 
clarified and limited.—Instead of emphasiz- 
ing a research and development program, the 
conference substitute directs the Secretary 
to establish an advanced automotive tech- 
nology program which will result in the ex- 
peditious development of vehicles capable of 
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being produced and sold in significant 
numbers. 

The program is designed to develop and 
evaluate advanced automotive technologies 
and promote their expeditious commercial 
certification which, in conjunction with the 
requirement under this part that the Secre- 
tary insure the development of production 
prototypes will help insure that Federal 
Tegulatory program goals are achieved. The 
information gathered under this part will 
provide a technical base against which to 
evaluate the progress of automobile manu- 
facturers in meeting requirements of the 
Clean Air Act, the National Traffic and Motor 
Vehicle Safety Act, and other Federal re- 
quirements. 

The program envisions emphasis on new 
and improved concepts by constructing auto- 
mobiles from the ground up. The work should 
integrate the various characteristics of auto- 
mobiles, including fuel economy, emissions 
and noise control, safety, performance (in- 
cluding handling), and damage susceptibil- 
ity, into an optimum system of automotive 
transportation. 

While it is required that the programs au- 
thorized by this part be designed to insure 
the development of at least one advanced 
automobile which is capable of production 
and sale in significant numbers (production 
prototypes), no funding would be provided 
under this part for the Secretary to construct, 
or make grants or contracts available to con- 
struct production prototypes. Of course, the 
Secretary would have full authority to design, 
develop and assemble complete vehicles for 
test purposes short of the production proto- 
type stage. 

(2) The roles of the agencies involved are 
clarified—While the Department of Trans- 
portation retains its overall management re- 
sponsibilities for the program, the role of 
the Energy Research and Development Ad- 
ministration is clarified and strengthened. 
ERDA will have primary responsibility for 
advanced propulsion systems (engines and 
transmissions) and the Secretary must uti- 
lize that agency to the maximum extent 
practicable with respect to this component 
of the automobile system consistent with the 
Secretary's overall management responsibil!- 
ties. The Secretary is also authorized to con- 
tract with other agencies of the Federal Gov- 
ernment (e.g. NASA) if such agencies could 
contribute to the attainment of the pro- 
gram's purposes. 

(3) The Secretary's authority to issue ob- 
ligation guarantees is limited-——The Senate 
amendment authorized the Secretary to 
guarantee the full amount of principal and 
interest of obligations obtained through 
commercial sources. The Senate amendment 
also required the Secretary to “reasonably 
protect the interests of the United States.” 

The conference substitute further protects 
the financial interest of the United States by 
placing the following restrictions on the Sec- 
retary’s authority: 

(a) Not more than 90% of the outstanding 
principal balance of obligations may be guar- 
anteed. Interest may not be guaranteed. 

(bd) An obligation may not be guaranteed 
unless the Secretary finds— 

(i) there is a reasonable prospect for re- 
payment; 

(ii) the obligation is adequately secured; 

(ill) the obligation is a general obligation 
of the applicant; and 

(iv) no other reasonable means of financ- 
ing or refinancing is reasonably available to 
the applicant. 

(4) The respecting certification 
and procurement of advanced automobiles 
by the Federal Government have been de- 
leted—A thorough examination of govern- 
ment procurement policies of advanced 
automobiles is necessary in light of the fail- 
ure to utilize a similar authority under sec- 
tion 212 of the Clean Air Act with respect 
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to low emission vehicles. While modification 
and expansion of section 212 Clean Air Act 
programs is warranted, further study is nec- 
essary to improve the program. Because of 
these considerations, the provisions of Sen- 
ate amendment concerning these programs 
was deleted from the conference substitute. 

(5) The authority to require mandatory 
licensing of patents is limited—The confer- 
ence substitute incorporates by reference 
section 9 of the Federal Non-Nuclear Re- 
search and Development Act of 1974 (which 
is substantially identical to the correspond- 
ing provisions of the Senate amendment) 
and limits the mandatory licensing author- 
ity to two instances: 

(a) where reasonably necessary to contrib- 
ute to the development of advanced auto- 
motive technology pursuant to grants, con- 
tracts, or obligation guarantees provided un- 
der this part or to the commercial applica- 
tion thereof; or 

(b) where reasonably necessary to provide 
for the expeditious commercial application 
of advanced automotive technology for pur- 
poses of complying with automobile stand- 
ards under part A of this title or other auto- 
mobile standards under other Federal laws. 

An additional requirement in either case 
states that before mandatory licensing may 
occur, there may be no other reasonable 
methods to achieve such development or 
commercial application. 

In the case of (b) above, the Secretary 
must additionally make either of the follow- 
ing determinations: 

(a) that the unavailability of the patent 
right may result in a substantial lessening 
of competition or tendency to create mo- 
nopoly in any line of commerce in any sec- 
tion of the country, or 

(b) that the availability of the right may 
result in substantially increased competition 
or tendency to reduce a monopoly in any line 
of commerce in any section of the country 
and the right is not being significantly uti- 
lized in the production of automobiles for 
commercial purposes. 

Whenever the Secretary has made the nec- 
essary determinations, he shall so certify to 
& district court. The district courts would 
be authorized to require the license of any 
such patent at such reasonable royalty and 
on such terms and conditions as the court 
determines following a de novo hearing. Re- 
fusals of the Secretary or Attorney General 
to make determinations under this section 
following application by any person, or in- 
action with respect to such applications, 
shall be judicially reviewable in accordance 
with chapter 7 of title 5, United States Code. 

In order to provide the same rights to 
competitors of persons who obtain licenses 
under these provisions for patents reason- 
ably necessary to contribute to advanced 
automotive technology under the assistance 
of this part or commercial application there- 
of, such right shall also be available on the 
same basis to any other person for the pur- 
pose of engaging in the expeditious develop- 
ment or commercial application of advanced 
automotive technology. Any right to which 
a government contractor may be entitled un- 
der provisions of law, including 28 U.S.C. 
1498, would ‘be unaffected by this provision. 

(5) The amount of funding authorized 
has been reduced to refiect the deletion of 
the authority to construct production proto- 
types.—For the fiscal year ending on June 30, 
1976 the conference substitute authorizes 
appropriations of $50 million for programs 
other than obligation guarantees. For fiscal 
year ending on September 30, 1977, the con- 
ference substitute authorizes appropriations 
of $80 million for programs other than loan 
guarantees. 

The aggregate amount of obligation guar- 
antees issued may not exceed $20,000,000 be- 
fore June 30, 1976, and $55,000,000 before 
September 30, 1977. 
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Energy conservation program for consumer 
products other than automobiles 


House Amendment 


The House amendment mandated the dis- 
closure, through labeling, of certain energy- 
related characteristics of specified consumer 
products; required energy efficiency targets 
to be developed for these products; and, in 
defined circumstances, required minimum 
performance standards to be developed and 
enforced with respect to one or more such 
products. Energy-related labeling was re- 
quired for furnaces, central air conditioners, 
room air-conditioners, refrigerators, freezers, 
dishwashers, clothes dryers, kitchen ranges 
and ovens, water heaters, home heating 
equipment, and television sets, as well as 
authorized for clothes washers, humidifiers 
and dehumidifiers, and any other type of 
consumer product which utilizes more than 
100 kilowatt hours per year of electricity if 
the Federal Trade Commission (FTC) de- 
termined that labeling was economically and 
technologically feasible and likely “to assist 
purchasers in determining which consumer 
products have low energy use or high energy 
efficiency”. The House amendment required 
the FTC, by rule, to prescribe test procedures 
for energy use and/or energy efficiency for 
each class of consumer products included in 
the types of consumer products covered by 
these requirements. The FTC was authorized 
to prescribe test procedures for any other 
class of consumer products, unless it deter- 
mined that energy information respecting 
the class was unlikely to influence consumers 
and that uniform testing procedures for such 
a class were not in the public interest. These 
test procedures were required to reflect en- 
ergy efficiency (the relationship of the energy 
use of a consumer product to its service out- 
put) or energy use (the units of energy re- 
sources consumed by a consumer product 
under actual operating conditions as approxi- 
mated to the greatest extent practicable) and 
were directed to be technologically feasible 
and not unduly burdensome to conduct. 
The Commission could utilize an acceptable 
test procedure already in existence. No man- 
ufacturer, distributor, retailer, or private 
labeler was permitted to make any written 
or media representation regarding the en- 
ergy use or energy efficiency of any consumer 
product covered by such a test procedure 
rule unless that product had been tested 
pursuant to such procedures and unless the 
representation fairly disclosed the test re- 
sults. Such a test procedure rule could only 
be proposed after affected manufacturers and 
private labelers had been afforded an oppor- 
tunity to consult with the FTC and would 
only become effective 180 days after publica- 
tion in the Federal Register; it would not 
apply to any consumer product whose man- 
ufacture was completed prior to the effective 
date of the applicable rule or amendment. 

The FTC was also required, by rule, to 
promulgate labeling requirements for con- 
sumer products covered, unless it was deter- 
mined that labeling requirements were not 
technologically or economically feasible for 
any class of such products. Whenever a label- 
ing rule was so prescribed, the FTO was di- 
rected to prescribe the applicable test pro- 
cedure. Such a label was required to state the 
energy efficiency and/or energy use of the 
product, as measured under the applicable 
test procedure, and the rule requiring such 
labeling had to include a description of the 
class, the range of energy efficiency and 
energy use for such class, a description of the 
applicable test procedure, a prototype label 
and directions for label display (i.e. prom- 
inent, readable, and visible to any prospective 
purchaser at time of purchase), and any ad- 
ditional information required to be included 
on the labels, such as operating cost informa- 
tion to assist prospective purchasers in com- 
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The House amendment also required the 
FTC to prescribe, by rule, within 90 days 
after the enactment of this legislation, 
energy efficiency improvement targets for 
each type of consumer products covered, and 
these efficiency targets were to be designed 
to achieve an aggregate energy efficiency im- 
provement by 1980 of 25% over the aggre- 
gate energy efficiency achieved by products 
of all such types (excluding furnaces and 
central air conditioners) sold in 1972. Similar 
targets were to be set for furnaces and cen- 
tral air conditioners at a level equal to the 
maximum feasible (economically and tech- 
nologically) energy efficiency for 1980. When- 
ever the FTC determined that any type of 
product would not achieve the target for 
that type, the House amendment authorized 
the FTC to commence a proceeding to pre- 
scribe an energy efficiency standard for this 
type of consumer product. An energy effi- 
ciency standard could be prescribed upon 
(1) a finding of technological and economic 
feasibility; (2) a determination that the ap- 
Plicable labeling rule was not sufficient to 
induce manufacturers to produce and con- 
sumers to buy products which achieve the 
maximum feasible energy efficiency or the 
minimum feasible energy use; and (3) a 
finding that the benefits in term of energy 
savings outweighed any acquisition cost in- 
crease, any diminution in product utility or 
performance, and any negative effects on 
competition (as determined by the Attorney 
General). No rule setting an energy effi- 
ciency standard for a product could be pre- 
scribed except in accordance with specified 
procedures (including the application of por- 
tions of section 18 of the Federal Trade 
Commission Act) and following a minimum 
of 18 months of applicability of a labeling 
rule. 

The House amendment granted the FTC 
all the authority necessary (e.g. authority to 
obtain information) for implementation of 
this provision; provided for the preemption 
of State or local disclosure and product 
standard law and regulations; made these 
requirements inapplicable to exports and 
applicable to imports; and made it a pro- 
hibited act (constituting an unfair or de- 
ceptive act or practice in or affecting com- 
merce within the meaning of the FTC Act 
and also punishable by civil penalties and 
enjoinable in the United States district 
court) for a manufacturer or private labeler 
to sell any new consumer product in com- 
merce unless it met any applicable labeling 
requirements and conformed with any ap- 
plicable energy efficiency standard; similar 
sanctions were authorized for inaccurate 
labeling, label removal, or noncompliance 
with record-keeping and other implementa- 
tion authorities and requirements. The FTO 
was authorized, on a reimbursable basis, to 
utilize the services of the National Bureau of 
Standards with respect to research and test 
procedure, labeling, and energy efficiency 
standards development. Rules under this 
section (except with respect to energy effi- 
ciency standards) were required to be pro- 
mulgated in accordance with section 553 of 
title 5, United States Code except that, in 
addition, transcripts were to be made and 
questioning of parties making presentations 
was to be permitted through informal pro- 
cedures with respect to disputed issues of 
material fact. Judicial review of a rule was 
authorized upon the petition of any ad- 
versely affected person. 


Senate Amendment 

The Senate amendment mandated dis- 
closure of the energy utilization characteris- 
tics of major energy-consuming household 
products in terms of their estimated annual 
operating cost “so that consumers can read- 
ily compare them and thereby avoid purchas- 
ing those which unnecessarily waste energy”. 
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Disclosure was required as to all major en- 
ergy-consuming household products used in 
a residence which utilized (based on average 
usage patterns) more than 200 kilowatt- 
hours of electricity per year or more than 
2,000,000 Btu’s of fuel per year (but not in- 
cluding central air conditioners or furnaces). 
Under the Senate amendment, (1) the Ad- 
ministrator of the Federal Energy Adminis- 
tration (FEA) would establish guidelines for 
energy labeling and disclosure; (2) the Na- 
tional Bureau of Standards would, pursuant 
to these guidelines, determine average use 
cycles and develop test procedures to meas- 
ure the energy used during such cycles; (3) 
affected manufacturers would carry out tests 
of their products pursuant to these pro- 
cedures; (4) the FEA would receive verified 
records of the results of these tests; (5) the 
FEA would develop information with respect 
to the number of average use cycles per- 
formed annually by each category of such 
products and the average unit cost of the 
electricity or fuel needed for the circum- 
stances under which each such product 
would normally be operated; (6) the FEA 
would disseminate this information to af- 
fected manufacturers with instructions on 
how to determine the estimated annual op- 
erating cost for each such major energy- 
consuming household product; and the man- 
ufacturers would utilize this information to 
develop operating cost information to be 
shipped to all suppliers selling their prod- 
ucts. The estimated annual operating cost 
data was to be supplemented by the publi- 
cation and distribution (in a format to be 
prescribed by the FTC) of an “Appliance 
Energy Guide” for each category of such 
major energy-consuming household prod- 
ucts. The energy guides were to set forth, 
“in clear and understandable language and 
form” information with respect to the en- 
ergy consumption characteristics of the 
product involved, the estimated annual oper- 
ating cost, a description of the manner in 
which that cost was calculated, suggestions 
as to how to refine that average cost to fit 
an individual consumer’s personal circum- 
stances, comparative shopping information, 
and such other information as the FIC 
deemed appropriate. These energy guides 
were to be attached to products by their 
manufacturers and importers, in the man- 
ner specified by the PTC. Whenever the pur- 
chase price or energy characteristics of a 
major energy-consuming household product 
was mentioned in advertising, the Senate 
amendment required that the advertisement 
also include a statement as to that product’s 
estimated annual operating cost if the PTO 
determined such a atatement to be reason- 
able and necessary in accordance with rules 
prescribed by it. 

Administrative procedures were required to 
follow section 553 of title 5, United States 
Code, State laws pertaining to the energy 
characteristics and energy costs of major en- 
ergy-consuming household products covered 
by this provision were preempted subject to 
exemption in certain circumstances; citizens’ 
suits were authorized against relevant agen- 
cies to require the performance of nondis- 
cretionary acts and against any manufactur- 
er, importer, or supplier alleged to be in vio- 
lation of any applicable requirements under 
this amendment; the FTC was authorized to 
prohibit the stockpiling of any product that 
could be affected by a disclosure requirement 
pursuant to this provision pending the date 
of applicability of that requirement; the PTC 
and the FEA were directed to carry out a 
program to educate consumers and suppliers 
with respect to the significance of annual 
operating costs and energy guides, the im- 
portance of energy conservation for the Na- 
tion, the way in which comparative shopping 
could save energy for the Nation and money 
for consumers, and other energy-conserving 
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matters; enforcement was provided for 
through incorporation of the FTC Act and 
the Federal false statements statute; The 
FEA was required to submit a detailed report 
to Congress and the President each year on 
energy labeling and disclosure activities. The 
Senate amendment included specific appro- 
priations authorizations for the agencies as- 
signed duties under this provision, totaling 
$7.6 million through fiscal year 1978. 
Conference Substitute 

The conference substitute provides as fol- 
lows: 

(A) Coverage-——Test procedures, labeling 
rules, and energy efficiency standards are 
authorized for certain types of consumer 
products identified as covered products. A 
consumer product is a covered product if it 
is one of the following types, or is designed 
to perform a function which is the principal 
function of’any of the following types of 
consumer products: 

(1) refrigerators and refrigerator-freezers. 

(2) freezers. 

(3) dishwashers. 

(4) clothes-dryers. 

(5) water heaters. 

(6) room air conditioners, 

(7) home heating equipment, not including 
furnaces, 

(8) television sets. 

(9) kitchen ranges and ovens. 

(10) clothes washers. 

(11) humidifiers and dehumidifiers. 

(12) central air conditioners. 

(13) furnaces. 

(14) any other type of consumer product 
for which the Administrator of the Federal 
Energy Administration (FEA) determines 
that classifying such product as a covered 
product is necessary or appropriate to carry 
out the purposes of the Act, and for which 
the average annual per household energy 
use by products of such type is likely to 
exceed 100 kilowatt-hours (or its Btu equiv- 
alent) per year. 

The term “class of covered products” is 
defined in section 321 as a group of covered 
products, the functions or intended uses of 
which are similar. This term should be dis- 
tinguished from the term “type” which is 
used in section 322 and elsewhere in part B 
to refer to a generic classification of product, 
such as a classification listed in section 322 
(a) (e.g. “refrigerator”, “room air condi- 
tioner", etc.) A class of covered products is 
@ classification based on function or use, and 
could be a subcategory of a type (such as 
color television set, or a microwave oven), 
or a classification which includes “hybrid” 
products which perform functions character- 
istic of more than one type (such as com- 
bination clotheswasher-clothesdryer) . 

(B) Testing—Test procedures for covered 
products of types (1)—(13) shall be prescribed 
as follows: 

(1) the FEA shall afford, within 30 days 
after date of enactment, opportunity for 
comment by interested persons respecting 
test procedures to be developed. 

(ii) FEA will, by means of guidelines and 
timetables, direct the National Bureau of 
Standards to develop test procedures for de- 
termining estimated annual operating costs 
of such covered products, and at least one 
other useful measure of energy consumption 
which the FEA Administrator determines is 
likely to assist consumers in making pur- 
chasing decisions. The conferees have re- 
quired that FEA initially utilize NBS for pur- 
poses of developing test procedures, recog- 
nizing NBS’s special expertise. The Admin- 
istrator of FEA, however, retains final au- 
thority to prescribe test procedures, and 
in furtherance of such authority may request 
NBS to modify test procedures, or may pre- 
scribe test procedures different from those de- 
veloped by NBS. 

(C) Schedule for Test Procedures—The 
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FEA shall publish proposed test procedures 
and prescribe test procedures on the follow- 
ing schedule: 


TABLE 1 


Latest date 
by which 
publication 
of prescribed 
test 
procedures 
must occur! 


Latest date 
by which 
publication 
of proposed 
test 


procedures 
must occur 


Type e of Bo faded Š 
product (paragrap 
of §322(a)) 


ie > (8) 
Buy, 
1 
1 The FEA administrator may delay the prescription of 
test procedures beyond the dates specified, if he determines 
Fror he cannot, within the applicable time yen prescribe 
ures, in which case he shall prescribe test 
ures for such covered ae olaaa. as soon as 
practicable, unless he determines “that reasonable test 


ures cannot be developed. 
2 Timing to be determined by agencies. 


Note.—Such determinations shall be published in the 
Federal Register. 


The FEA Administrator shall afford at least 
a 45-day comment period for interested per- 
sons to present oral and written views after 
proposed test procedures are published. 

(D) If the Administrator has under sec- 
tion 322(b) classified a consumer product 
of type (14) as a covered product the Admin- 
istrator may after affording interested per- 
sons an opportunity to comment, direct the 
National Bureau of Standards to develop, and 
may publish proposed test procedures for 
such type of covered product (or class there- 
of). The Administrator shall afford interested 
persons an opportunity to comment with re- 
spect to such proposed test procedures. Such 
comment period shall not be less than 45 
days. The Adminstrator may, thereafter, pre- 
scribe test procedures for such type of cov- 
ered product specified in (14) (or class there- 
of), if the Administrator or the Commission 
determines that— 

(i) the application of section 323(c) (de- 
scribed in paragraph (E) below) to such 
type of covered product (or class thereof) 
will assist consumers in making purchasing 
decisions, or 

(il) labeling in accordance with section 
$24 will assist purchasers in making purchas- 
ing decisions. 

(E) Effective 90 days after any test pro- 
cedure is prescribed with respect to any cov- 
ered product no manufacturer, distributor, 
retailer, or private labeler may make any 
representation in writing or in any broad- 
cast advertisement respecting the energy con- 
sumption of such product or the energy costs 
associated with use of such product, unless 
such product has been tested in accordance 
with the prescribed test procedures, and such 
representation fairly discloses the results of 
such testing. 

(F) Estimated annual operating costs shall 
be calculated from measurements of energy 
use in representative average use cycles uti- 
lizing information provided to manufacturers 
by the FEA Administrator respecting aver- 
age unit costs of energy. 

(G) Labeling —Labeling rules shall be pre- 
scribed for covered products of types (1)—(9) 
(or classes thereof) except to the extent that 
with respect to such types (or classes there- 
of): 

(i) the FEA determines the test procedures 
required for such labeling cannot be rea- 
sonably developed; or 

(ii) the PTC determines that such labeling 
is not technologically or economically feas- 
ible. 

(H) Labeling rules shall also be pre- 
scribed for covered products of types (10)— 
(13) (or classes thereof), except to the extent 
that with respect to such types (or classes 
thereof) determinations (i) or (1) in (G) 


June 30, 1976... Sept. 30, 1976. 


| Sept. 30, 1976... Dec. 31, 1976. 
a ae 1977... Sept. 30, 1977. 
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above are made, or the FTC determines such 
labeling is not likely to assist consumers in 
making purchasing decisions. 

(I) Labeling rules may be prescribed for 
covered products of type (14), if: 

(1) the FTC or the FEA determines, with 
respect to such type (or class thereof), that 
application of labeling rules under this part 
to such type (or class thereof) is likely to 
assist consumers in making purchasing de- 
cisions, 

(ii) the FEA Administrator has prescribed 
test procedures for such type (or class there- 
of), and 

(ili) the FTC determines, with respect to 
such type (or class thereof), that application 
of labeling rules under this section to such 
type (or class thereof) is economically and 
technologically feasible. 

(J) Content of the Label—A labeling rule 
shall require that estimated annual oper- 
ating cost be disclosed on any required label 
unless the Administrator of the Federal En- 
ergy Administration determines that dis- 
closure of estimated annual operating cost is 
not technologically feasible, or the FTO de- 
termines that such disclosure is not econom- 
ically feasible or is not likely to assist con- 
sumers in making purchasing decisions. If 
estimated annual operating cost is not dis- 
closed, then the FTC shall require disclosure 
of a different useful measure of energy con- 
sumption. The label must disclose range data 
of a different useful measure of energy con- 
sumption which is required to be disclosed 
on that label. The FTC may also require that 
a manufacturer provide additional informa- 
tion to consumers relating to energy con- 
sumption. A labeling rule may require dis- 
closure, in any printed matter displayed or 
distributed at the point of sale of a covered 
product, of any information which the rule 
may require to be disclosed on the label. Any 
such requirement will not apply to any 
broadcast advertisement or any advertise- 
ment in a newspaper, magazine or other pe- 
riodical; nor will such requirement apply to 
billboards. 

(K) Schedule for Labeling.—Labeling of 
products shall conform to the following 
schedule: not later than 30 days after the 
date on which a proposed test procedure ap- 
plicable to a type of covered product (or 
class thereof) is published, the FTC shall 
publish a proposed labeling rule applicable 
to such type (or class thereof). The FTC 
shall afford at least a 45-day comment period 
to interested persons with the proposed 
labeling rules. Labeling rules for covered 
products of types (1)-(13) (or classes 
thereof) shall be prescribed not earlier than 
45 days nor later than 60 days after the date 
on which test procedures are prescribed for 
such type (or class thereof). 

Not earlier than 45 days after the date on 
which test procedures are prescribed with 
respect to covered products of type (14) (or 
class thereof), the FTC may prescribe label- 
ing rules with respect to covered products of 
such type (or class thereof). A prescribed 
labeling rule for covered products of types 
(1)-(14) shall take effect not later than 3 
months after the date of prescription of such 
rule, except that such rules may take effect 
no later than 6 months after such date of 
prescription if the FTC determines that such 
extension is necessary to allow persons sub- 
ject to such rules adequate time to come into 
compliance with such rules. The FTC may 
delay the publication of a proposed labeling 
rule, or the prescription of a labeling rule, 
beyond the date specified above, if the PTC 
determines that it cannot publish proposed 
labeling rules or prescribe labeling rules 
which meet the requirements of this part on 
or prior to the date specified for such product 
and publishes such determination in the 
Federal Register, together with the reasons 
therefor. In any such case the FTC shall pub- 
lish proposed labeling rules or prescribe 
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labeling rules for covered products of such 
type (or class thereof) as soon as practicable 
unless it determines (A) that labeling in ac- 
cordance with this section is not economical- 
ly or technologically feasible, or (B) in the 
case of covered products of types (10) 
through (13), that labeling in accordance 
with this section is not likely to assist con- 
sumers in purchasing decisions. Any such 
determination shall be published in the 
Federal Register, together with the reasons 
therefor. 

(L) Energy Efficiency Improvement Tar- 
gets.—Not later than 180 days after the date 
of enactment of this Act, the FEA Adminis- 
trator shall, by rule, prescribe energy efl- 
ciency improvement targets for covered prod- 
ucts of types (1)—(10). Such targets shall be 
designed to improve the aggregate energy 
efficiency of all products of such types which 
are manufactured in 1980 to the maximum 
extent technologically and economically 
feasible (as determined by the FEA Admin- 
istrator), and which in any case represents 
not less than a 20% improvement over the 
aggregate energy efficiency of all products of 
all such types manufactured in 1972. 

(M) Not later than 1 year after the date 
of enactment of this Act, the Administrator, 
by rule, shall prescribe energy efficiency im- 
provement targets for covered products of 
types (11)-—(13). Each such target shall be 
designed to achieve the maximum improve- 
ment in energy efficiency which the Admin- 
istrator determines it is economically and 
technologically feasible to attain for each 
such type manufactured in 1980. 

(N) Energy Efficiency Standards—If the 
FEA Administrator determines that an en- 
ergy efficiency improvement target applicable 
to any type of covered product (or class 
thereof) is not likely to be attained, the 
Administrator shall commence proceedings 
to prescribe an energy efficiency standard for 
such type (or class thereof). The Adminis- 
trator shall prescribe such a standard if he 
determines, with respect to such type (or any 
class thereof), that— 

(a) improvement of energy efficiency of 
covered products of such type (or class there- 
of) is technologically feasible and economi- 
cally justified, and 

(b) the application of a labeling rule under 
this part to such type (or class thereof) is 
not likely to be sufficient to induce manufac- 
turers to produce, and consumers and other 
persons to purchase, covered products of such 
type (or class thereof) which achieve the 
maximum energy efficiency which it is tech- 
nologically feasible to attain, and which is 
economically justified. 

Improvement of energy efficiency shall be 
considered economically justified if it is eco- 
nomically justified and if the benefits of 
reduced energy consumption, and savings on 
operating costs throughout the estimated 
average life of the covered product, out- 
weigh; 

(i) additional purchase or maintenance 
costs to purchasers resulting from the stand- 
ard, 

(il) any lessening of the utility or the per- 
formance of the covered product, and 

(ill) any negative effects on competition. 

The term “feasibility” is used in the strict 
sense, namely “capable of being carried out”. 
Economic feasibility refers to whether or not 
a manufacturer has the economic capability 
to carry out the requirements of an energy 
efficiency standard. 

(O) The Administrator also has discretion 
to prescribe energy efficiency standards for 
covered products of types (1)-(18) if he 
makes determinations (1), (H), and (iif) in 
(N) above. A rule prescribing an energy effi- 
ciency standard for any type of product may 
not go into effect, unless an applicable label- 
ing rule has been in effect for at least 18 
months prior to the effective date of the rule 
prescribing the standards. 
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(P) Administrative Procedures and Judi- 
cial Review—Rules imposing energy efi- 
ciency standards must be prescribed in ac- 
cordance with section 18 of the Federal Trade 
Commission Act. Section 553 of title 5, U.S.C. 
shall be applicable to other rules under 
this part, except that interested persons shall 
be afforded an opportunity to make oral 
presentations for which transcripts are re- 
quired. In a proceeding to prescribe an en- 
ergy efficiency improvement target an in- 
formal questioning procedure will also be 
allowed. The provisions relating to judicial 
review follow the provisions in the House 
amendment. 

(Q) Effect on Other Law.—Section 327(a) 
supersedes any State regulation insofar as 
such State regulation provides for the dis- 
closure of information with respect to any 
measure of energy consumption of any coy- 
ered product— 

(A) if there is any test rule under sec- 
tion 323 applicable to such covered product, 
and such State regulation requires testing in 
any manner other than that prescribed in 
such rule under section 323, or 

(B) if there is a labelling rule under sec- 
tion 324 applicable to such covered product 
and such State regulation requires disclosure 
of information other than information dis- 
closed in accordance with such rule under 
section 324. 

In addition, a State regulation, insofar as 
it provides for an energy efficiency standard 
or similar requirement with respect to energy 
efficiency or energy use of a covered product 
is superseded— 

(A) if there is a standard under section 325 
applicable to such product, and such State 
regulation is not identical to such stand- 
ard, or 

(B) if there is a rule under section 323 or 
324 applicable to such product and such State 
regulation requires testing in accordance 
with test procedures which are not identical 
to the test procedures ed in such rule. 

Section 327(b) (1) provides that, if a State 
regulation provides for an energy efficiency 
standard or similar requirement respecting 
energy use or energy efficiency of a covered 
product and if such State regulation is not 
superseded by subsection (a) (2), then any 
person subject to such State regulation may 
petition the Administrator for the prescrip- 
tion of a rule under this subsection which 
supersedes such State regulation in whole or 
in part. The Administrator must, within 6 
months after the date such a petition is filed, 
either deny such petition or prescribe a rule 
under this subsection superseding such 
State regulation. The Administrator must is- 
sue such a rule with respect to a State regu- 
lation if and only if the petitioner demon- 
strates to the satisfaction of the Administra- 
tor that— 

(A) there is no significant State or local 
interest sufficient to justify such State regu- 
lation; and 

(B) such State regulation unduly burdens 
interstate commerce. 

Finally, section 327(b)(2) provides that 
any State regulation which provides for an 
energy efficiency standard or similar require- 
ment respecting energy use or energy ef- 
ficiency of a covered product will not be 
superseded by section 327(a) if the State 
prescribing such standard demonstrates and 
the Administrator finds, by rule, that— 

(A) there is a substantial State or local 
need which is sufficient to justify such State 
regulation; 

(B) such State regulation does not unduly 
burden interstate commerce; and 

(C) if there is a Federal energy efficiency 
standard with respect to the covered product, 
the State regulation contains a more strin- 
gent energy efficiency standard than the cor- 
responding Federal standard. 

(R) Citizen suits.—Citizens’ suits are per- 
mitted against Federal agencies to require 
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the performance of non-discretionary duties 
and against manufacturers, importers, or 
suppliers (but not retailers), with respect to 
the labeling and testing requirements of this 
part, except that the citizens’ suit provisions 
shall not apply to the energy efficiency im- 
provement target and energy efficiency stand- 
ards provisions of this part. 

The Conferees anticipate that the court, in 
exercising its discretion to award costs of 
litigation, would award such costs only to a 
party who prevailed or would have prevailed, 
but for the mooting of the claim through 
voluntary compliance of the defendant or 
Federal enforcement. 

(S) Consumer education.—FEA in close 
coordination and cooperation with FTC shall 
establish a consumer education program to 
focus public attention on the advantages of 
using operating cost information and on ways 
in which comparative shopping can save 
energy for the Nation and money for con- 
sumers. 

(T) Requirements of Manufacturers— 
Provisions relating to requirements appli- 
cable to manufacturers and private labelers, 
and enforcement provisions, generally follow 
those in the House amendment. The con- 
ferees anticipate that the court, in exercising 
its discretion to award costs of litigation, 
would award such costs only to a party who 
prevailed, or would have prevailed but for 
the mooting of the claim through voluntary 
compliance of the defendant or through 
Federal enforcement. 

(U) Annual Report—The FEA Adminis- 
trator either as a part of his annual report, 
or in a separate report submitted annually, 
shall detail the energy savings impact of this 
part and the progress of the program under 
the provisions of this part. 

(V) Authorization.—There are authorized 
to be appropriated to the Administrator not 
more than the following amounts to carry 
out his responsibilities under this part— 

(1) $1,700,000 for fiscal year 1976; 

(2) $1,500,000 for fiscal year 1977; and 

(3) $1,500,000 for fiscal year 1978. 

(b) There are authorized to be appropri- 
ated to the Commission not more than the 
following amounts to carry out its responsi- 
bilities under this part— 

(1) $650,000 for fiscal year 1976; 

(2) $700,000 for fiscal year 1977; and 

(3) $700,000 for fiscal year 1978. 

(c) There are authorized to be appropri- 
ated to the Administrator of the PEA not 
more than the following amounts— 

(1) $1,100,000 for fiscal year 1976; 

(2) $700,000 for fiscal year 1977; and 

(3) $700,000 for fiscal year 1978. 

Such amount shall, and any amounts au- 
thorized under paragraph (a) may, be al- 
located by the Administrator of the FEA to 
the National Bureau of Standards to carry 
out its responsibilities under this part. 

(W) Funds authorized to be appropriated 
to the National Bureau of Standards under 
this part shall be in addition to, and not in 
lieu of, appropriations under other provisions 
of law. 

Mandatory gasoline allocation savings 
program 
House Amendment 


The House amendment amended the Emer- 
gency Petroleum Allocation Act of 1973 to 
require the President to amend the regula- 
tion under section 4(a) of that Act and to 
prescribe necessary and appropriate orders 
(1) to prevent any increase in the consump- 
tion of motor gasoline for the next 3 years 
above the amount consumed in 1973-1974, 
and (2) to reduce by 2 percent the amount 
of gasoline consumed during the entire 3-year 
period (which would commence on the first 
day of the fourth month after the date of 
enactment of this legislation) by comparison 
with the amount consumed during such 
base year. The President was authorized to 
impose an additional reduction (of 1 per- 
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cent) in the second year and again in the 
third year of this period if such additional 
reductions in consumption were achievable 
consistent with the objectives of the Allo- 
cation Act. The President was authorized 
to take such steps as are appropriate, with 
respect to the allocation of crude oil and 
refined petroleum products and the volu- 
metric limitation on gasoline imports, to 
assist in the realization of these goals. 

The House amendment also amended the 
Emergency Petroleum Allocation Act of 1973 
to require the President to promulgate, by 
rule, standards and procedures respecting 
voluntary agreements between gasoline re- 
tailers as to hours of retail sale of gasoline 
and related matters in order to minimize 
the inconvenience to motorists during the 
period when the mandatory gasoline alloca- 
tion savings program was in effect. These 
Standards and procedures were required to 
include the submission of such agreements 
to the Attorney General (AG) and the Fed- 
eral Trade Commission (FTC); the public 
availability of such agreements; open meet- 
ings after timely notice with respect to any 
meetings held to develop or carry out such 
& voluntary agreement; opportunity for in- 
terested persons to present data, views, and 
arguments at such meetings, orally and 
in writing: the submission to the AG and 
the FTC and the public availability of 
written summaries of such meetings and of 
the presentations of interested persons; au- 
thority in the FTC to exempt types or classes 
of meetings, conferences, or communications 
from any of the foregoing requirements in 
the case of exchanges determined to be min- 
isterial to the carrying out of such an agree- 
ment. The House amendment provided anti- 
trust immunity and a defense to legal action 
for an alleged breach of contract, under 
certain conditions, with respect to a volun- 
tary agreement developed pursuant to these 
standards and procedures, under the manda- 
tory gasoline allocation savings program. 

The House amendment also amended the 
Allocation Act to authorize the President to 
require adjustments in the yield patterns 
of any refinery in the United States to the 
extent necessary to assure the production of 
residual fuel ofl or any refined petroleum 
product in the proportions necessary to 
achieve the objectives of the mandatory gas- 
oline allocation savings program. 


Senate Amendment 
No provision. 
Conference Substitute 


This provision in the House amendment 

is omitted from the conference substitute. 
State energy conservation programs 
House Amendment 
No provision. 
Senate Amendment 

The Senate amendment authorized the es- 
tablishment of an interim Federal energy 
conservation program, directed the promul- 
gation within three months of regulations 
establishing a series of Federal energy con- 
servation standards and required the Ad- 
ministrator of the Federal Energy Adminis- 
tration (FEA) to establish guidelines within 
60 days for the preparation of State energy 
conservation programs. The Administrator 
was directed to request the submission of a 
report from the Governor of each State with- 
in six months after enactment, describing 
a proposed State energy conservation pro- 


gram to be effective in and administered by 
such State. 

The Federal and State energy conservation 
programs authorized by the Senate amend- 
ment would include plans to establish any or 
all of the following: 

(1) lighting efficiency standards for public 


(2) thermal performance standards for all 
new Federal construction and all new homes 
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and buildings financed under any Federal 
loan guarantee or mortgage program; 

(3) reasonable restrictions on hours for 
public buildings; 

(4) standards to govern decorative or non- 
essential lighting; 

(5) standards and programs to increase in- 
dustrial efficiency in the use of energy; 

(6) programs to insure better enforcement 
of the 55 mph speed limit; 

(7) programs to maximize use of carpools 
and public transportation systems; 

(8) standards for reasonable controls and 
restrictions on discretionary transportation 
activities upon which the basic economic 
vitality of the country does not depend; 

(9) energy efficiency standards to govern 
Federal procurement policy; 

(10) low interest loans and loan guarantee 
programs to improve the thermal efficiency 
of individual residences by insulation, storm 
windows, solar energy heating and cooling 
equipment or other improvements; and 

(11) public education programs to encour- 
age voluntary energy conservation. 

No such plan could impose rationing, any 
tax or user fee or provide for a tax credit or 
deduction. 

Interim Federal energy conservation pro- 
grams would be made to be effective pend- 
ing the establishment, by regulation, of Fed- 
eral energy conservation standards, Interim 
conservation programs would only take ef- 
fect if submitted to Congress with specified 
documentation and neither House passed a 
resolution of disapproval within the first 
period of 30 calendar days of continuous 
session of Congress after such submission. 
Interim programs could remain in effect no 
longer than one year unless renewed pur- 
suant to the Act. 

The Senate amendment required the Ad- 
ministrator of the FEA to promulgate regu- 
lations (in cooperation with the heads of 
specified and other appropriate Federal agen- 
cies) which establish standards for energy 
efficiency and conservation in the 11 areas 
noted above. No set of regulations could be- 
come effective unless transmitted to Con- 
gress for individual review and right of dis- 
approval in accordance with the procedures 
prescribed in the Senate amendment for ex- 
pedited Congressional review. The regula- 
tions establishing national energy conserva- 
tion standards in these 11 areas were to be 
designed to reduce the Nation's total annual 
energy consumption by the energy equiva- 
lent of at least 4 percent of the projected 
domestic annual consumption of refined 
petroleum products. 

The Senate amendment also directed the 
FEA to establish within 60 days after enact- 
ment, Federal guidelines for the funding 
and development of State energy conserva- 
tion programs as follows: The Administra- 
tor was required to request the submission 
of a report from the Governor of each State 
within six months. This report would de- 
scribe a State energy conservation plan to be 
made effective in the State. The plan would 
be based on standards and programs in any 
or all of the 11 areas, and its implementation 
would be supported by Federal funds. The 
FEA would supply appropriate technical as- 
sistance in the development of these State 
programs and establish criteria for the dele- 
gation to State officers and agencies of re- 
sponsibility for the implementation and ad- 
ministration of these programs. FEA would 
be required to review, and would be au- 
thorized to approve, any such State program 
within 30 days of its receipt. The Senate 
amendment authorized the FEA to provide 
funds for all of the financial assistance nec- 
essary for the implementation of an ap- 
proved State energy conservation program, 
except that one-half of the total sum appro- 
priated for fiscal assistance to the States 
would be apportioned on the basis of popula- 
tion and the remainder distributed by the 
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Administrator to individual States on the 
basis of need and the achievement of con- 
servation targets set by the Administrator. 

The FEA would be required to establish 
realistic and attainable energy conservation 
targets and objectives for such State pro- 
grams. A State which met its targets and 
objectives would be eligible for an incentive 
grant. The Administrator would be directed 
to develop, implement, and enforce a Federal 
energy conservation program for any State 
which failed to propose an acceptable con- 
servation program. The FEA was required to 
report to Congress, six months after the en- 
actment of the Senate amendment on the 
operation of programs, the energy conserva- 
tion savings achieved, and the degree of State 
participation and compliance. The Senate 
amendment included an open-ended author- 
ization of appropriations. 

Conference Substitute 


The conference substitute requires the 
Administrator to prescribe, within 60 days 
after enactment, guidelines for a State energy 
conservation feasibility report and to invite 
the submission of such report by the Gover- 
nor of each State within three months after 
prescribing such guidelines. This report shall 
contain an assessment of the feasibility of 
establishing, and a proposal to the Adminis- 
trator for the development of a plan to 
achieve, an energy conservation goal of a 
reduction of 5 percent or more projected 
energy consumption in such State in 1980. 
The feasibility report would provide the 
basis for a grant of planning funds by the 
Administrator to participating States to sup- 
port the development of their energy con- 
servation plans. The Administrator is re- 
quired to prescribe, within six months after 
enactment, guidelines with respect to meas- 
ures to be included in State energy conserva- 
tion plans, and is directed to invite the 
submission of a report containing such a 
plan for the Governor of each State, within 
five months after prescribing such guide- 
lines. 

Each proposed State plan shall be designed 
to achieve a reduction, as a result of the 
implementation of the energy conservation 
measures contained therein, of 5 percent or 
more in energy consumption in 1980 from 
the energy consumption projected for such 
State in that year. 

To be eligible for Federal assistance under 
this part, each State plan shall include: 

(1) mandatory lighting efficiency stand- 
ards for non-Federal public buildings; 

(2) programs to promote the use of car- 
pools, vanpools and public transportation; 

(3) mandatory energy efficiency standards 
and policies to govern State procurement; 

(4) mandatory thermal efficiency stand- 
ards and insulation requirements for new 
and renovated non-Federal buildings; and 

(5) a traffic regulation permitting, to the 
maximum extent feasible, right turn on red. 
Each proposed State plan may include: 

(1) restrictions on the hours of operation 
of public buildings; 

(2) restrictions on the use of decorative 
or nonessential lighting; 

(3) transportation controls (other than 
rationing); 

(4) public education programs; and 

(5) any other appropriate programs to 

conserve energy. 
As used in this part, the term “public build- 
ings” means any building, including a com- 
mercial building, which is open to the pub- 
lic during normal business hours. 

The Governor of any State may also sub- 
mit to the Administrator a State standby 
energy conservation plan to significantly re- 
duce energy demand during a severe supply 
interruption, such as a future embargo on 
petroleum imports. 

The conferees expect that the guidelines 
prescribed by the Administrator will provide 


39481 


State officials with a clear indication of the 
nature and composition of the energy con- 
servation programs which must be included 
in an acceptable State energy conservation 
plan. The Administrator is also directed to 
provide information and technical assistance 
to participating States, including model 
State laws and regulations relating to energy 
conservation, and other assistance in the 
preparation of reports or in the development, 
implementation, or modification of the en- 
ergy conservation plans described in this 
part. In providing this assistance to States 
and in establishing guidelines for State en- 
ergy conservation plans, the Administrator 
shall consult with the appropriate Federal de- 
partments and agencies, including but not 
limited to the Departments of Transporta- 
tion, Commerce, Housing and Urban Devel- 
opment, Interior and the Energy Research 
and Development Administration. The Ad- 
ministrator shall insure, to the greatest ex- 
tent possible, that policies and programs im- 
plemented under this Act are consistent with 
other relevant national policies. 

In deciding whether to approve a State 
energy conservation plan the Administrator 
shall, with respect to conservation measures 
required to be included in a plan, take into 
account the impact of local economic, cli- 
matic, geographic, and other unique condi- 
tions and requirements of such State. The 
conferees understand that the opportunity 
for, and the desire to place emphasis on, 
achievement of substantial energy conservas- 
tion through the operation of any one of 
these measures may vary from State to State. 
The conferees therefore intend that each 
State have the flexibility to place the strong- 
est emphasis on those areas of energy con- 
servation which best fit unique conditions 
and requirements of that State. However, 
the conferees also intend that each State 
energy conservation plan address, at a min- 
imum, all required energy conservation 
measures described in section 362(c) and be 
designed to achieve the energy conservation 
goal or goals of such State. 

The conferees realize that certain cireum- 
stances—such as the length and timing of 
sessions of the legislature in a given State— 
may result in a conflict between the time 
tables for submission of reports to the Ad- 
ministrator and the ability of that State 
to respond to the Administrator’s invitation 
to submit such reports. In these instances, 
it is the conferees intent that the Admin- 
istrator have an opportunity to extend the 
deadlines for such reports if he determines 
that participation by such State will result 
in significant progress toward achieving the 
purposes of this Act. 

In determining the amount of funds to be 
provided to a State, the Administrator shall 
consider such factors as the contribution to 
energy conservation which can be expected 
and the number of people affected should 
the plan or part thereof submitted by that 
State be put into effect. The conferees expect 
that all approved plans will receive Federal 
assistance. However, it is intended that the 
Administrator attempt, to the maximum ex- 
tent possible, to target the allocation of 
funds among States to achieve the greatest 
aggregate savings in energy affecting the 
greatest number of people. 

The Administrator is directed to determine 
for each State, at the earliest practicable 
date, an energy conservation goal for 1980, 
and is authorized to set interim goals. Such 
goals are to be consistent with technological 
feasibility, financial resources and economic 
objectives. The conferees believe that estab- 
lishing such goals will assist the Administra- 
tor in assessing progress made by States as a 
result of their participation in the program 
and in determining which State programs 
should receive augmented funding as an in- 
centive to encourage greater energy con- 
servation, In setting energy conservation 
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goals for each State, the Administrator shall 
specify the assumptions used, and shall take 
into account population trends, economic 
growth and the effects of national energy 
conservation programs. 

The Administrator is required to report 
annually to the President, the Congress and 
the Governors of the States on the par- 
ticipation by, and the achievements of, States 
under programs authorized by this part. Ap- 
propriations of $50,000,000 are authorized for 
the fiscal year of enactment and for two sub- 
sequent fiscal years. 


Industrial energy conservation 
House Amendment 
No provision. 
Senate Amendment 


One of the purposes of the Senate amend- 
ment establishing an Energy Conservation 
Policy was to “promote energy conservation 
efforts through specific directives to agencies 
of the Federal Government, State govern- 
ment, and sectors of private industry.” To 
implement the Energy Gonservation Policy, 
the Senate amendment provided three sepa- 
rate provisions for industrial energy conser- 
vation. 

First, until the promulgation of regula- 
tions to establish national energy conserva- 
tion standards under the Federal initiatives 
program and/or the adoption by the Congress 
of specific legislative measures for energy 
conservation programs, the President was au- 
thorized to promulgate by regulation interim 
energy conservation plans which included 
plans to establish standards and programs 
to increase industrial energy efficiency. 

Second, as part of the program for Federal 
initiatives in energy conservation, the Fed- 
eral Energy Administration, in cooperation 
with the heads of other Federal agencies, 
was directed to promulgate regulations to 
establish standards and programs to increase 
industrial energy efficiency. Regulations pro- 
mulgated pursuant to the Federal initiatives 
program were required to be designed to 
achieve a national energy conservation goal. 
This goal was to reduce total domestic en- 
ergy consumption on a 12-month basis, by 
the amount which is the energy equivalent 
of at least 4 percent of the projected domes- 
tic consumption of refined petroleum prod- 
ucts for the 12-month period following the 
effective date of this legislation. Such regu- 
lations had to be transmitted to Congress 
for review with rights of disapproval. 

Third, State's submitting energy conserva- 
tion plans, were eligible to receive Federal 
assistance for implementation if, among 
other elements, they established standards 
and programs which could have included 
increasing industrial energy efficiency. 


Conference Substitute 


The conference substitute directs the Fed- 
eral Energy Administrator, in consultation 
with the Secretary of Commerce and the Ad- 
ministrator of the Energy Research and De- 
velopment Administration, to establish and 
maintain a program to promote increased 
energy efficiency in American industry and to 
establish energy efficiency improvement tar- 
gets for the 10 most energy-consumptive 
manufacturing industries. The targets would 
be set, within 1 year of the date of enact- 
ment, at levels representing the maxi- 
mum feasible improvements which each of 
these industries can attain by January 1, 
1980. In determining maximum feasible im- 
provement, the Administrator shall consider 
(a) the objectives of the program established 
under this part, (b) the technological feasi- 
bility and economic practicability of utilizing 
alternative operating procedures and more 
energy efficient technologies, (c) any spe- 
cial circumstances or characteristics of the 
industry for which the target is being set, 
and (d) any actions planned or implemented 
by each such industry to reduce consumption 
by such industry of petroleum and natural 
gas. 
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The chief executive officer (or his designee) 
of each corporation identified by the Admin- 
istrator as being among the 50 most energy- 
consumptive corporations in each of the 10 
industries, and which consumes at least 1 
trillion Btu’s of energy per year, must file 
with the Administrator an annual report de- 
scribing the corporation’s progress in en- 
ergy conservation. Each report shall be made 
on a simple form provided by the Adminis- 
trator. The Administrator shall exempt a 
corporation from the reporting requirement 
if the corporation is in an industry which 
has an “adequate” voluntary reporting pro- 
gram. Such a program is adequate if the 
Administrator determines that (a) each cor- 
poration in such industry, which otherwise 
would be required to report, participates 
fully; (b) all necessary information is pro- 
vided to the Administrator; and (c) reports 
made to trade associations or other persons 
in connection with such program are re- 
tained for a reasonable period of time and 
are available to the Administrator. 

The program, including the reporting re- 
quirements, is not intended to preclude con- 
tinuation of current FHA industrial energy 
conservation programs, nor does it preclude 
any other voluntary energy conservation 
programs involving industries which are not 
required to participate in this program. 

Trade secrets or other matters described 
in 5 U.S.C. 552(b) (4), disclosure of which 
may cause significant competitive damage 
may not be disclosed, except to committees 
of Congress upon request of such commit- 
tees. The exception is necessary to give Con- 
gressional committees access to information 
which might otherwise be available only by 
subpoena if there were no provision ex- 
plicitly entitling committees of Congress to 
such information. This provision differs from 
section 505(d) of Title V of the Motor Ve- 
hicle Information and Cost Savings Act, 
which only places limitations on the types 
of information which may be withheld from 
the public under 5 U.S.C. 552(b) (4). As 5 
U.S.C, 552 does not authorize withholding 
information from Congress, an exception 
under Section 505(d) of that Act requiring 
disclosure to Congress is unnecessary. 

The reporting requirement is enforceable 
through injunctions, and there is no civil or 
criminal penalty under this part for failure 
to report. In addition, there is no civil or 
criminal penalty for failure to meet any 
energy efficiency improvement target. 

The Administrator is directed to submit to 
Congress and the President, and to publish, 
an annual report on industrial energy effici- 
ency developments and projections. 

Any information submitted by a corpora- 
tion under this part shall not be considered 
energy information subject to verification 
examination by the Comptroller General 
under Section 501 of this Act. 

Nothing contained herein shall limit the 
Administrator's authority to obtain or re- 
quire information under other provisions of 
law, or to enforce any such requirement. 

Other Federal energy conservation 
measures 


House Amendment 


The House amendment required the Civil 
Aeronautics Board, the Interstate Commerce 
Commission, the Federal Maritime Commis- 
sion, the Federal Power Commission, the 
Environmental Protection Agency, and the 
Federal Aviation Administration to study 
and report to Congress, within 60 days after 
the enactment of this legislation, on the 
energy conservation policies and practices 
instituted by them subsequent to October 
1973. These agencies were further required, 
within 6 months after enactment, to pro- 
pose to Congress programs for additional 
energy consumption savings. The minimum 
goal for each such program was a required 
10% reduction, within 12 months from ini- 
tiation (by comparison with 1972 as a base 
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year), in the amount of energy consumed 
by the persons regulated by each such 
agency. The proposals to Congress were to 
include recommendations for any legisla- 
tion believed to be necessary for the achieve- 


ment of this goal. These agencies were also 


required, in consultation with the Federal 
Energy Administration, to study and pre- 
pare individual reports on each of their past 
and present practices which promote or per- 
petuate the inefficient use of petroleum prod- 
ucts, coal, natural gas, electricity, and other 
energy sources; each such report was re- 
quired to be submitted to Congress within 
1 year after enactment. These agencies were 
directed to include, in each of their major 
regulatory actions, a statement of the prob- 
able impact of such action on energy con- 
sumption and supply and of its energy costs 
and benefits. 


Senate Amendment 


The Senate amendment made it the con- 
tinuing policy of the Federal Government to 
foster and promote comprehensive conser- 
vation programs and practices in order “to 
better assure adequate supplies of energy to 
consumers, reduce energy waste, conserve 
natural resources, and protect the environ- 
ment” and directed each Federal agency to 
be responsible for implementing this policy 
through continuing review of its statutory 
authority, policies, and programs to deter- 
mine what changes would be required to as- 
sure conformity with this policy and through 
annual reports and the recommending of 
changes to the President and to the Congress. 
The Senate amendment also required the 
Civil Aeronautics Board, the Federal Maritime 
Commission, and the Interstate Commerce 
Commission to report separately and with 
specificity to the appropriate congressional 
committees on the need for additional regu- 
latory authority in order to conserve fuel 
while continuing to provide for the public 
convenience and necessity; these reports 
were required to be submitted within 90 days 
after enactment. With 30 days after such 
submission, the Attorney General and the 
Federal Trade Commission were required to 
submit reports to the Congress and to the 
President analyzing the competitive conse- 
quences of the recommendations in these re- 
ports together with alternatives to avoid 
or minimize such effects while achieving the 
purposes of fuel conservation. 

Conference Substitute 

The conference substitute requires the 
Civil Aeronautics Board, the Interstate Com- 
merce Commission, the Federal Maritime 
Commission, the Federal Aviation Adminis- 
tration, and the Federal Power Commission 
each to prepare and submit to the Congress, 
within 120 days after the enactment of this 
legislation, a report on the content and 
feasibility of proposed programs for addi- 
tional savings in energy by persons regulated 
by such agencies. Within one year each 
agency shall study and prepare a report to 
the Congress assessing its policies and re- 
viewing its authority with respect to energy 
conservation. Each such agency shall, where 
practicable and consistent with their au- 
thority under other law, include in major 
regulatory actions a statement of the prob- 
able impact of such action on energy effi- 
ciency and consumption. 

The conference substitute also directs the 
President (1) to develop mandatory stand- 
ards for procurement by the Federal govern- 
ment and Federal agencies; (2) to carry out 
a public education program on the need to 
conserve energy, including car pooling and 
van pooling; and (3) to develop and imple- 
ment a 10 year plan for energy conservation 
with respect to buildings owned or leased 
by agencies of the United States. 

Promoting the use of recycled oil 
House Amendment 


The House amendment required the Ad- 
ministrator of the Environmental Protec- 
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tion Agency, within 180 days after the en- 
actment of this legislation, to promulgate 
performance standards, specifications, and 
testing procedures to facilitate determining 
whether re-refined or otherwise processed 
used oil is substantially equivalent to new 
oil intended for the same purpose. The 
House amendment required the Administra- 
tor to establish labeling standards, applica- 
ble to containers of re-refined or otherwise 
processed used oll which had been deter- 
mined, pursuant to such performance stand- 
ards and testing procedures, to be equivalent 
to new oil intended to be used for the same 
purpose. These labeling standards were re- 
quired to permit such containers to bear a 
label stating the fact of such determination 
of equivalency with new oil. After promulga- 
tion of the labeling standard, the House 
amendment prohibited the Federal Trade 
Commission from requiring that a container 
bearing a label pursuant to the EPA labeling 
standard also be labeled as “used oll”. All 
Federal officials were directed to encourage 
the use of recycled oil through procurement, 
education, and assistamce in the develop- 
ment of performance standards. The Gen- 
eral Services Administration, the Depart- 
ment of Defense, and other Federal agencies 
were required, within 18 months after enact- 
ment, to revise their procurement regula- 
tions and specifications to encourage the 
use of recycled oll and to reduce the con- 
sumption of new oil for purposes for which 
recycled oil is substantially equivalent. 


Senate Amendment 


No provisions. 
Conference Substitute 


The conference substitute requires the 
National Bureau of Standards to develop and 
report to the FTC respecting test procedures 
for comparison of re-refined or otherwise 
processed used oil with new oil for a particu- 
lar end use. Recycled oil is defined as re- 
refined or otherwise processed used oil deter- 
mined to be substantially equivalent to new 
oil for a particular end use. Within 90 days 
after development of the recommended test 
procedures by NBS, the FTC is required to 
prescribe test procedures and labeling stand- 
ards applicable to containers of recycled oll. 
Containers of recycled oil, which bear a 
label in conformity with this labeling stand- 
ard, may not be required by other Commis- 
sion rules or State law or regulation to bear 
& label, regarding the comparative char- 
acteristics of the contents with new oil, 
which differs from the FTC label. Existing 
FTC labeling requirements which require 
that certain oil be labeled as “used oil” are 
made inapplicable to containers of recycled 
oil which are labeled in accordance with the 
labeling standards required to be prescribed 
under this section. The regulatory authority 
of the PTC regarding labeling of recycled oil 
is circumscribed to bar the Commission from 
requiring recycled oll, tested and labeled in 
accordance with the rules prescribed under 
this section, to be labeled with any term, 
phrase or description which connotes less 
than substantial equivalency with new oll 
for a particular purpose. 

The Administrator of the Environmental 
Protection Agency is required to prescribe 
labeling standards applicable to disposal of 
used oil in order to reduce waste and envi- 
ronmental damage associated with improper 
disposal of used oil. Finally the section in- 
structs other Federal officials to act within 
their authority to promote use of recycled oil. 

Right turn on red 
House Amendment 


The House amendment directed the Fed- 
eral Energy Administrator to evaluate the po- 
tential energy savings realizable from the 
adoption of a uniform traffic regulation which 
permits a motorist to turn right on a red sig- 
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nal after stopping. The Secretary of Trans- 
portation was directed to study the safety im- 
pact of such a regulation. The Administrator 
and the Secretary were directed to report to 
Congress, within 6 months after the date of 
enactment of this legislation, on their re- 
spective studies and to include any legisla- 
tive recommendations for changes in Federal 
law to encourage the adoption of such & 
regulation. 
Senate Amendment 
No provision. 
Conference Substitute 


The conference subtitute includes right 
turn on red as part of the State energy con- 
servation programs, (See supra.) 

Public information programs 
House Amendment 


The House amendment authorized the ap- 
propriation of $6 million (through fiscal year 
1978) for grants to State and local agencies 
which prepare approved public information 
programs relating to energy conservation, and 
the appropriation of $600,000 (through fiscal 
year 1978) to the FEA to carry out a national 
public information program to encourage en- 
ergy conservation and improvements in en- 
ergy efficiency. An application from a State 
for 90 percent Federal funding of such a pub- 
lic information program could be approved 
by the FEA if the program provided for (1) 
the dissemination of information regarding 
energy conservation and energy-efficiency 
improvement, to consumers and businesses; 
(2) the inspection of individual homes and 
businesses to assess ways in which energy 
could be saved on such premises; and (3) the 
dissemination of information regarding avail- 
able tax benefits and grant programs for in- 
dividuals and small businesses seeking to 
achieve energy conservation and to improve 
energy efficiency. 

Senate Amendment 


The Senate amendment made “public edu- 
cation programs to encourage voluntary en- 
ergy conservation” one of 11 specified areas 
for purposes of interim energy conservation 
plans, national energy conservation stand- 
ards, and State energy conservation pro- 
grams. (Se discussion above.) 

Conference Substitute 


The conference substitute includes public 
information programs as part of the State 
and Federal energy conservation programs. 
(See supra.) 

Restrictions on the use of governmental lim- 
ousines 


House Amendment 


The House amendment prohibited Govern- 
ment agencies from purchasing, hiring, leas- 
ing, operating or maintaining a limousine (a 
type 6 vehicle, under the GSA specifications) 
for any purpose, or a passenger vehicle for 
the purpose of transporting any officer or 
employee of a Government agency between 
his home and his place of employment (ex- 
cept for certain medical officers, officers or 
employees in remote areas for whom such 
transportation is necessary, and for vehicles 
regularly used for investigative, law enforce- 
ment, or intelligence duties). These prohibi- 
tions did not apply to specified high ranking 
officials, to those officials whose personal 
safety was endangered by reason of their 
duties, and to military use for training, com- 
bat, or tactical purposes. 

Senate Amendment 

No provision. 

Conference Substitute 

This provision of the House amendment is 
omitted from the conference substitute. The 
conferees indicated that this action does not 
indicate disapproval of the provisions of the 
House amendment, but rather an intent to 
continue existing Federal law in force be- 
cause it is more stringent. 


39483 


Van pooling arrangements and carpools 
House Amendment 


The House amendment directed the FEA 
to establish a program encouraging employ- 
ers to provide van pooling arrangements for 
their employees. As used in this provision, a 
van pooling arrangement was defined to 
mean a nonprofit arrangement for the trans- 
portation of employees between their homes 
and jobs through the use of motor vehicles 
manufactured for use in the transportation 
of not less than 8 and not more than 15 
individuals. The FEA was also directed to de- 
velop van pooling arrangements for use by 
Federal Government employees and executive 
agencies. 

The House amendment directed the Sec- 
retary of Transportation (ST) to encourage 
the use of carpools and to establish an Office 
of Carpool Promotion within the Department 
of Transportation to promote this objective. 
The ST was directed to encourage and pro- 
mote carpooling incentives such as special 
parking privileges, special road way lanes, and 
toll adjustments. “As an example to the rest 
of the Nation's automobile users”, the Pres- 
ident was directed to require all Federal 
agencies, where practical, to use economy 
motor vehicles. 

Senate Amendment 


The Senate amendment made “programs 
to maximize use of carpools and public 
transportation systems” one of 11 specified 
areas for purposes of interim energy conser- 
vation plans, national energy conservation 
standards, and State energy conservation 
programs. (See discussion above.) 

Conference Substitute 

The conference substitute includes van 
pooling and carpooling as part of the State 
energy conservation programs and the Fed- 
eral public education program. (see Supra.) 
Energy conservation through a prohibition 

of unreasonable transportation 


House Amendment 


The House amendment prohibited the use 
of gasoline or diesel fuel to transport stu- 
dents to a school other than the one closest 
to a student’s home within the boundary of 
that student's school attendance district. 
This prohibition would not apply to a par- 
ent transporting his own child to school or 
to transportation for extracurricular school 
activities. The House amendment also pro- 
hibited the sale of gasoline or diesel fuel if 
the seller had reason to believe that it would 
be used for transportation in violation of 
this provision. 


Senate Amendment 
No provision. 
Conference Substitute 
This provision in the House amendment 
is omitted from the conference substitute. 


IV— MATTERS RELATED TO PETROLEUM PRICING 
POLICY AND THE ALLOCATION ACT 


Oil pricing policy 

The Emergency Petroleum Allocation Act 
of 1973 was enacted to deal with the nation’s 
petroleum needs in the face of a severe short- 
age of crude oil and its products. Regulations 
formulated under this Act established a 
“two-tier pricing system”. “Old oil” (oil pro- 
duced from a property at a level equal to or 
less than the amount of oil produced from 
that property during the same calendar 
month of 1972) is controlled at the price 
which prevailed in the field on May 15, 1973, 
plus an additional $1.35 per barrel. This re- 
sults in a national average price for such 
oll estimated by FEA to be $5.25 per barrel. 

The second tier in the present regulatory 
system consists of three categories of domes- 
tic product that are not subject to ceiling 
prices. First, the Allocation Act provides that 
oil from properties producing less than 10 
barrels per day per well in the previous year 
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(“stripper well” ofl) is not subject to the old 
oil price ceiling. Second, the Federal Energy 
Administration regulation under the Alloca- 
tion Act provides that oil from producing 
properties which exceeds the level of produc- 
tion from the same property in the same 
calendar month of 1972 is not controlled to 
the extent of that excess. If a property was 
not producing in 1972, all of the current 
production is considered “new oll”. And, 
third, a volume of old oil equal to the amount 
of “new” oil produced from a property that 
was producing in 1972 is simultaneously re- 
leased from the price ceiling on old oil 
(“released oil”). Thus, oil from a property 
which was producing 1,000 barrels per day 
in a calendar month of 1972 would be sub- 
ject to the old oil price ceiling for the first 
1,000 barrels per day produced in the same 
calendar month of 1975. If, however, this 
property increased its production to 1,200 
barrels per day, the extra 200 barrels are not 
subject to the old oll price ceiling, and an 
additional 200 barrels are released from the 
old oil price ceiling. Thus, the first 800 barrels 
per day of current production would be sub- 
ject to the price ceiling, and the other 400 
barrels per day would not be controlled. 
Exceptions made by the FEA, on an individual 
property basis, for wells which require high- 
cost production. 


Old oil 
House Amendment 


The House amendment prescribed a ceil- 
ing price of $5.25 on each barrel of old oil, 
except that old oil produced from fields 
certified to have applied tertiary recovery 
techniques could be sold at such higher price 
as the President established by rule, but the 
average of such higher prices could not ex- 
ceed $10.00 per barrel, plus an inflation ad- 
justment factor of two-thirds of 1 percent 
for each month after the 88th month fol- 
lowing enactment. 

The concept of “released” oil was not in- 
cluded in the House amendment. 


Senate Amendment 
The Senate amendment directed the Presi- 
dent to maintain the price of old oll at the 
current level of $5.25 per barrel; “released” 
oll was excluded from the definition of, and 
the ceiling price for, old oil. 
Production above 1972 levels 
House Amendment 


The House amendment set a ceiling price 
of $7.50 per barrel, plus an inflation adjust- 
ment factor of two-thirds of one percent for 
each month after the 45th month following 
the enactment of this legislation on the 
volume of oil produced in a month from a 
property in excess of the average monthly 
production from the property during an 
eight-month period of 1972. Provision was 
made for oil subject to tertiary recovery to be 
sold at such higher price as the President 
established by rule, but the average of such 
higher prices could not exceed $10.00 per bar- 
rel, plus an inflation adjustment factor of 
two-thirds of 1 percent for each month after 
the 88th month following enactment. 


Senate Amendment 


The Senate directed the President to de- 
termine the percentage rate of decline which 
would normally be expected in production 
from individual oil reservoirs, absent the ap- 
plication of enhanced recovery techniques. 
The amount of crude oll which was produced 
from such a reservoir in excess of this de- 
cline curve could be sold at a price not in 
®xcess of $7.50 per barrel. Oil produced there- 
from in excess of unadjusted 1972 level could 
be sold at the highest price applicable to 
new oil of such quality in such producing 
area. 

New oil 


House Amendment 


The House amendment imposed a statu- 
tory price ceiling of $7.50 per barrel, plus an 
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inflation adjustment factor of two-thirds of 
1 percent for each month after the 45th 
month following the enactment of this legis- 
lation, on oil produced from properties which 
were not producing in 1972 (“new oil”) and 
on stripper well lease production which did 
not qualify for an “independent producer 
exemption.” 

This price ceiling did not apply to new oil 
which was produced from (1) the Arctic Cir- 
cle and the Outer Continental Shelf; (2) 
property certified as utilizing tertiary recov- 
ery techniques; and (3) “high cost” proper- 
ties, including marginal well properties. The 
President was authorized to establish, by 
rule, higher prices for new oil from such 
areas and properties provided that the av- 
erage of such prices did not exceed $10.00 
per barrel plus an inflation adjustment 
factor of two-thirds of 1 percent for each 
month after the 88th month following 
enactment. 

The House amendment imposed a statu- 
tory ceiling price of $11.50 per barrel of oil 
(plus $.05 per barrel for each month after 
the date of enactment) applicable to (1) the 
first 3,000 barrels per day produced by an 
independent producer from “qualifying 
properties,” and (2) stripper well produc- 
tion by an independent producer. An “inde- 
pendent producer” was defined as a producer 
who did not engage in both refining and 
retailing operations and whose daily average 
production of crude oil in the preceding year 
did not exceed 15,000 barrels per day. 


Senate Amendment 


The Senate amendment directed the Presi- 
dent to set a ceiling price on production clas- 
sified as new, released, or stripper oil which 
was not to exceed the prevailing field price 
on January 31, 1975, of approximately $11.28 
per barrel. 

Adjustment in price ceiling 
House Amendment 


The House amendment authorized the 
President to propose an increase in the ceil- 
ing price of old oil which could take effect if 
not disapproved by either House of Congress. 
The President was not, however, authorized 
to raise administratively any of the other 
price ceilings. 

Senate Amendment 


The Senate amendment authorized the 
President to propose increases in any price 
ceilings which could take effect if not dis- 
approved by either House of Congress. 

Duration of price controls 
House Amendment 


The House amendment did not provide for 
any termination of price ceilings on domestic 
oil production. The price ceilings were set 
forth in the form of an amendment to the 
Emergency Petroleum Allocation Act of 1973, 
and the House amendment extended that Act 
without including any provision for its ex- 
piration or termination. A mechanism was 
provided, however, for converting the author- 
ity to specify price (or the manner for deter- 
mining price) from a mandatory requirement 
to a standby authority, subject to disapproval 
by either House of Congress. If the Congress 
did not disapprove the exemption, any oil or 
product could have been exempted from 
existing allocation and price controls. The 
President would thereafter retain authority 
to reimpose controls upon a determination by 
him that reimposition was necessary. 

Senate Amendment 


The Senate amendment authorized the 
President to decontrol classes of oil produc- 
tion, subject to disapproval by either House 
of Congress within 10 days of submission of 
a section 4(g)(2) decontrol plan under the 
expedited congressional review procedures. 
The price ceilings were set forth in the form 
of an amendment to the Emergency Petro- 
leum Allocation Act of 1973, and the Senate 
amendment extended that Act only until 
March 1, 1976. 
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Conference Substitute On Oil Pricing Policy 


The conference substitute establishes a 
pricing policy which calls for a continuation 
of controls on the price of crude oil over the 
next 40 months. Under the terms of the sub- 
stitute, the President is to have a substan- 
tial measure of administrative flexibility to 
craft the price regulatory mechanism in a 
manner designed to optimize production 
from domestic properties subject to a statu- 
tory parameter requiring the regulatory pat- 
tern to prevent prices from exceeding a maxi- 
mum weighted average. 


Initial pricing formula 


The conference substitute directs the Presi- 
dent to amend the regulation under section 
4(a) of the Emergency Petroleum Allocation 
Act within two months of the bill’s enact- 
ment to establish ceiling prices applicable to 
any first sale of domestic crude oil so as to 
result in an initial weighted average first 
sale price not to exceed $7.66 per barrel. 

The conference substitute specifies a "first 
sale” price (with discretion in the President 
to impute, in a manner to be specified by 
regulation, an equivalent price for inter-affil- 
iate transfers). The first sale price, which is 
currently the price to which FEA’s current 
ceiling price rules apply, is the price charged 
in the first transfer for value by the pro- 
ducer or royalty owner, which transfer usual- 
ly but not always occurs at or near the well- 
head, The first sale price for crude oil may, 
in some instances, include costs for trans- 
portation and other services. 

It is the intention of the conferees that the 
term “first sale” be defined in the regula- 
tions to make clear that it applies to the 
first transfer of a barrel of crude oil for value 
in an arms-length transaction. With respect 
to transactions between affiliated or asso- 
ciated companies, FEA has the authority to 
impute a transfer value which bears a rea- 
sonable relationship to transfers between un- 
affiliated persons in arms-length transactions, 
It is the conferees’ understanding that the 
regulation defining “first sale” could extend 
principles and procedures now applicable 
under current regulations to determine trans- 
fer prices for imports as well as the point of 
sale and sales price of old crude oil and 
stripper well oil, to all ceiling prices pro- 
mulgated under the new pricing program. 

While the President is to have consider- 
able discretion in structuring the price regu- 
latory mechanism (as noted above), the Com- 
mittee contemplates that, at least initially, 
current differentiations between new and 
old oil production will be maintained, sub- 
ject to such modification as is necessary to 
conform the present regulation to the re- 
quirements of this Act. It is the conferees’ 
understanding that should the President 
structure the price regulatory system in this 
manner, an initial ceiling price of approxi- 
mately $11.28 per barrel could be applied to 
new oil and production from stripper well 
leases so as to preserve significant price in- 
centives for optimizing production from 
these sources Necessarily, working within 
the parameters of a maximum average 
weighted first sale price restraint, any sys- 
tem devised by the President which would 
permit higher prices for old oil production 
will reduce his ability to provide significant 
upper-tier price incentives for other classifi- 
cations of domestic production. Consequent- 
ly, the conferees imposed procedural limita- 
tions which require the President to make 
specific findings should he take any action 
which results in higher prices for current old 
oil production volumes. Thus, the President 
may not depart from the current regulatory 
control of old oil, unless he finds that the 


+ This calculation assumes a weighted av- 
erage price of old oil of $5.25. Should the 
$5.25 average price prove to be an inaccurate 
measure of actual prices the President shall 
take this into consideration before 
any upward adjustments in upper-tier prices. 
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departure will provide a positive incentive 
for the application of enhanced recovery 
techniques, or for deep horizon development 
of, old oil producing properties, or as neces- 
sary to take account of declining production 
with respect to such properties, In any such 
circumstance, the President must also find 
that the departure from current controls is 
likely to result in greater production from 
such properties than would otherwise occur 
had the departure not been made. Thus, the 
prices for old oil volumes would be permitted 
to increase only upon a reasonable assur- 
ance that there would be a positive produc- 
tion response. 

The President is granted broad authority 
to establish ceiling prices for classifications 
of domestic crude oil production if he finds 
that such classifications are administratively 
feasible and will optimize domestic produc- 
tion. Subject to the statutory requirement 
that any such ceiling price and such classi- 
fication be supported by appropriate findings, 
the President would have authority, in cer- 
tain instances, to establish a ceiling price 
which could be at levels above the then cur- 
rent market clearing price as long as the ac- 
tual weighted average first sale price for the 
totality of domestic crude oil production does 
not exceed the maximum weighted average 
price allowable under this Act. 

As a matter of emphasis, the conferees wish 
to point out that the President is not re- 
quired to establish a price mechanism of par- 
ticular dimension or with specified charac- 
teristics provided the maximum weighted 
average first sale price limitation is not ex- 
ceeded. The numbers of tiers employed and 
the types of classifications used will depend 
upon the President’s determination as to 
what is administratively feasible and can be 
supportable pursuant to the findings set out 
in the statute. In this regard, the conferees 
intend that the term “administratively 


feasible’ be understood to mean a workable 
pricing program which is both fully enforce- 


able under section 5 and compatible with 
achieving the policy objectives set forth in 
section 4(b) (1) of the Emergency Petroleum 
Allocation Act. 

Adjustments to the maximum weighted 

average price 

The initial maximum weighted average 
price of $7.66 per barrel is subject to pe- 
riodic adjustments to take account of infla- 
tion. An additional increase of no more than 
3% per year may be made to the maximum 
weighted average price as production incen- 
tive to encourage the development of high 
cost, high risk properties, including produc- 
tion by independent producers; properties 
located on the Outer Continental Shelf and 
North of the Arctic Circle; and deep wells 
or deeper horizons in existing wells located 
both onshore and offshore. The 3% produc- 
tion incentive adjustment may also be ap- 
plied if the President finds such application 
will encourage utilization of enhanced recov- 
ery processes or the maintenance of produc- 
tion from marginal wells, including produc- 
tion from stripper wells and that such appli- 
cation is likely to provide a positive incen- 
tive for increased domestic crude oll produc- 
tion. The sum of the inflation factor adjust- 
ment and any production incentive adjust- 
ment factor applied in any given year may 
not increase the maximum weighted average 
price in excess of 10 percent per year. 

Computation of the inflation adjustment 
factor is to be based on the GNP deflator 
published by the Department of Commerce, 
and adjusted by the President to exclude any 
portion of the published deflator which is 
directly attributable to OPEC price increases. 
If the Department of Commerce undertakes 
any major changes in their method of corh- 
puting the GNP deflator which would have 
significant effect on the adjustment for in- 
flation provided in the oil pricing formula 
proposed in the conference substitute the 
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President would be authorized and expected 
to modify the adjustment for inflation in a 
manner determined to be appropriate to 
avoid any inintended aberration. 

Subject to the statutory requirement that 
certain actions be supported by specified 
findings which are subject to review by the 
Courts or the Congress (as the case may be), 
whether to employ any upward adjustments 
to the maximum weighted average price and 
questions related to the timing of any such 
amendments are matters within the discre- 
tion of the President. 

Ninety days after the date of enactment 
of this legislation, at not less than ninety 
day intervals thereafter, the President may 
submit to the Congress a proposal in the 
form of an amendment to the pricing regu- 
lations to increase the 3% limitation on the 
incentive adjustment factor, a proposal to 
increase the overall 10% annual limitation 
on adjustments to the maximum weighted 
average price, or a proposal to increase both. 

Disapproval of such a proposal by either 
House within 15 days would prevent the 
amendment to the regulation from taking 
effect. 

On February 15, 1977, the President is re- 
quired to submit to the Congress a report 
containing an analysis of the impact on the 
economy and the supply of domestic petro- 
leum products of all amendments adopted 
pursuant to this section including the sup- 
ply of domestic petroleum products of ceil- 
ing prices promulgated to implement the 
maximum weighted average price require- 
ment of the conference substitute, and may 
at that time submit a proposal to continue 
or modify the incentive adjustment factor, 
to increase the overall annual limitation 
factor on upward adjustments or both. Dis- 
approval of this proposal by either House 
within 15 days would prevent the amendment 
to the regulations from taking effect. If an 
initial proposal is disapproved, the President 
may submit an additional amendment con- 
cerning the same subject matter within 30 
days of the initial disapproval. Failure of 
the President to submit any such proposal 
on February 15, 1977, or disapproval of his 
first and second submissions, if any, would 
prevent the continued application of the 
production incentive adjustment factor until 
such time as a proposal to reinstate this ad- 
jJustment factor is proposed by the President 
under his authority to do so at ninety days 
after the last submission and is not disap- 
proved by either House. 


Carryforward provision 


The President is required to periodically 
test the price regulatory mechanism to de- 
termine whether actual prices are within 
the statutory parameter of the maximum 
allowable weighted average first sale price. 
Adjustments in the pricing formula are re- 
quired in any subsequent period to adjust 
for any excess above the maximum allowable 
price and may be made to offset any deter- 
mined deficiency. 

If, during any period, the actual weighted 
average price is less than the allowable maxi- 
mum weighted average price solely because 
overall market conditions and competition 
produced actual sales prices below estab- 
lished ceiling prices (such as may result 
from a break in OPEC prices), such prices 
would be deemed to have “resulted” from th® 
price regulatory system. On the other hand, 
in the circumstances where the President, 
having made the appropriate findings, has 
specifically established a ceiling price for a 
particular classification of domestic produc- 
tion above the market clearing price, it is 
contemplated that the market clearing price 
will be used as the price which results from 


the regulation for the purpose of 
compliance with the maximum weighted 


average first sale price established by the 
statute. SE 
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The conferees understand and expect that 
the administration of the crude oil pricing 
policy described in the Act will require an 
expansion in scope, quality and timeliness 
of the collection and analysis of data by the 
Federal Government describing the produc- 
tion and sale of domestic crude oil. Under 
current FEA regulations, each domestic re- 
finer is required to report, on form FEO-96, 
the average prices of domestic and imported 
crude oil and the composite average price 
of all crude ofl acquired during a given 
month. Form FEA-P-102, which contains the 
basic information for the operation of the 
current crude oil entitlements program, re- 
quires reporting of the volumes of domestic 
old oil, domestic uncontrolled oil and im- 
ported oil processed by each refiner in a 
given month. The prices obtained from re- 
finers include transportation costs, inven- 
tory fees and other charges and/or margins 
associated with transactions taking place 
between the time oil is produced and the 
time it is acquired by the refiner, while the 
data describing volumes of oll processed in 
each category do not necessarily refiect the 
production of such oll in a given month. 

Certain producers of new and released (but 
not stripper) crude oil currently report, on 
form FEA-90, both production volumes and 
first sale prices of such oil. FEA estimates 
that companies accounting for 87 percent 
of domestic production are reached in this 
survey. At present, no data series compiled 
by FEA or by any other Federal agency cov- 
ers production and prices of all categories 
of domestic crude ofl. 

The conferees expect that a data col- 
lection system which substantially increases 
current FEA coverage of the volumes and 
first-sale prices of domestic crude oil pro- 
duction will be required to carry out the 
pricing provision of the Act. The conferees 
do not intend to preclude the use by the 
President of valid, reliable, and statistically 
representative sampling techniques to ac- 
complish the monitoring of domestic oll 
prices. However, to the extent that the re- 
porting system upon which crude oll price 
regulation is based covers less than the rele- 
vant universe of sources of primary data, the 
conferees fully intend that the measure of 
actual weighted average first-sale prices of 
domestic crude oil which is adopted for 
purposes of this Act shall be valid, reliable 
and completely defensible, whether based 
on or a continuation and expansion of the 
existing FEA data system or its replace- 
ment by a new and more comprehensive 
one. Finally, the conferees intend that the 
current FEA audit of crude oil price and 
production data be continued or replaced 
by a new system which results in a more 
complete and comprehensive auditing of 
actual domestic oil pricing practices. 

Alaska production 


On April 15, 1977, the President is required 
to submit to the Congress a report on the 
adequacy of the then current weighted aver- 
age price to provide positive incentives for 
the development of Alaska oil production 
without reducing ceiling prices and produc- 
tion incentives in the lower forty-eight 
states. 

If the President finds that the then cur- 
rent maximum weighted average price is not 
adequate to provide such positive incentive, 
he may submit to the Congress a proposal, 
in the form of an amendment to the pricing 
regulation, to exclude up to 2 million barrels 
per day of Alaska production flowing 
through the Trans-Alaskan pipeline referred 
to in paragraph 2(a) in subsection (g) from 
the calculation of the actual weighted aver- 
age price. Such a proposal must include a 
proposed ceiling price or prices for such ex- 
cluded Alaska production, the average of 
which cannot exceed the highest actual 
weighted average first sale price permitted 
under the regulation for significant volumes 
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of any other classification of domestic oil. 
Such proposal must be supported by findings 
justifying the level of such ceiling price or 
prices. Disapproval of the proposal by either 
House within 15 days under expedited pro- 
cedures would prevent such an amendment 
to the regulations from taking effect. 

If such an amendment is disapproved, the 
President can send an additional proposal 
for exempting Alaska production within 30 
days of the initial disapproval. If either pro- 
posal becomes effective, beginning on Janu- 
ary 1, 1978, and at no sooner than 90-day 
intervals thereafter, the President may sub- 
mit to the Congress, proposals to modify the 
ceiling price or prices established in his ini- 
tial Alaska exemption proposal. If either 
House disapproves the proposal within 15 
days, the proposed modification may not 
become effective. 


Judicial review 


Because the conference substitute provides 
Congressional review of certain amendments 
to the regulation under section 4 of the 
Emergency Petroleum Allocation Act, judi- 
cial review of such amendments and any sup- 
porting findings has been circumscribed in 
part. 


Passthroughs in prices of cost decreases 


The Conference Substitute states that the 
President is required to promulgate a pricing 
regulation which requires a dollar-for-dollar 
passthrough in prices of all decreases in the 
costs of crude oil, residual fuel oil, and re- 
fined petroleum products which have oc- 
curred or will occur. Under current regula- 
tions, the opportunity is provided for a re- 
finer or marketer to pass though its increased 
crude oil or product costs. This is done by 
allowing the maximum lawful selling price 
of each seller to be increased upward to 
reflect increases incurred in the cost of crude 
oll or products purchased. The Conference 
Substitute requires that decreases in a firm’s 
cost of crude oil, residual fuel oil, or refined 
petroleum products be fully taken into ac- 
count in computing that firm’s maximum 
lawful selling prices. 

Until now such a provision has been un- 
necessary because few, if any, firms have en- 
joyed a reduction in their input costs. The 
pricing provisions contained in the Confer- 
ence Substitute and the removal of import 
fees should, however, result initially in a 
significant reduction in the actual weighted 
average first sale price of domestic crude oil. 
This provision of the Conference Substitute 
will help to assure that as much of the 
crude oil price reduction as is possible will 
be passed through the various levels of re- 
fining and distribution to the consumer 
level. Of course, it cannot realistically re- 
sult in a full and immediate dollar-for-dollar 
reduction of any seller’s current selling price 
if that seller is already below its maximum 
lawful prices and if the Federal Energy Ad- 
ministration does not alter the rules regard- 
ing so-called “banked costs”. 

This provision of the Conference Sub- 
stitute requiring a dollar-for-dollar pass- 
through in prices of cost decreases in crude 
oil, residual fuel oil, and refined petroleum 
products is very much related to the provi- 
sions in the Conference Substitute pertain- 
ing to cost passthroughs and proportionate 
pricing. In a letter of December 6, 1975 from 
Federal Energy Administrator Frank Zarb to 
the Honorable Henry M. Jackson, Mr. Zarb 
estimated that the maximum effect on 
domestic product prices as a result of the 
pricing provisions in this Conference Sub- 
stitute would be about 2.5 cents per gallon. 
In that letter Mr. Zarb went on to explain 
the relationship between this price decrease, 
and the way that it could be expected to flow 
through to the consumer. A portion of that 
explanation is included in this statement to 
clarify the relationship between the pass- 
through in prices of cost decreases provisions 
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of the Conference Substitute and the provi- 
sions on banked costs: 

The question of how fast this decrease will 
flow through to ultimate consumers depends 
more on market conditions than on law or 
FEA regulations. Under Section 4(b) (2) (A) 
of the Emergency Petroleum Allocation Act 
companies are authorized to pass through to 
consumers increased costs of crude oil, but 
FEA regulations interacting with market con- 
ditions have prevented them from doing so on 
a current basis. As of November 1, 1975, re- 
finers collectively had umrecovered crude oil 
cost increases of about $1.4 billion that they 
were authorized to recoup in higher places 
but had as yet been unable to recoup because 
of the competitive pressures of the market- 
place. 

These “banks” of unrecovered costs are 
not equally distributed among all refiners. 
Most are held by refiners who had higher than 
average feedstock costs before FEA’s old crude 
oil entitlements program began operating. 
Accordingly, some refiners who currently have 
little or no banked costs because they have 
been passing through increased crude oil 
costs on a current basis will be required to 
pass on immediately in product prices any re- 
duction in their average crude feedstock costs 
caused by this bill. In a market characterized 
by plentiful supplies of product, this manda- 
tory reduction in prices by some refiners will 
place substantial competitive pressures on 
other refiners to meet these lower prices so as 
to preserve their market shares and their 
volumes of sales. 

The exact timing and extent of price re- 
ductions therefore simply cannot be predicted 
with any degree of confidence. They depend 
on the individual business decisions of liter- 
ally thousands of refiners, distributors, and 
retailers of petroleum products. Each is 
caught between two conflicting motivations: 
trying to collect as much as possible of any 
increased costs not yet recovered, versus the 
need to meet competition so as to keep 
volume and market share up. Profit-maxi- 
mizing behavior for each company will be 
different depending on its own circumstances. 

The general direction of the forces at work 
is clear. Currently, product markets are char- 
acterized by plentiful supplies and prices 
below those allowable under existing law and 
regulations. For those refiners without 
“banks” of unrecovered product costs, regu- 
lations will force lower prices early, thereby 
imparting downward pressure on all market 
prices. How fast that flow-through will be, 
on which products it will occur and in what 
amounts will be determined entirely by the 
interaction of supply and demand in the 
marketplace so long as prices are below legal 
limits. 

Regardless of the rate at which the cost 
reductions fiow through in lower prices to 
consumers, the Conferees may rest assured 
that their actions, if enacted by the Con- 
gress and signed by the President, should 
result in a saving to consumers of about 2.5 
cents per gallon on petroleum products. 
These savings, however, will not necessarily 
be evidenced by actual and immediate de- 
creases from current product price levels at 
the point of final purchase. They will also be 
evidenced by a reduction in prices in future 
months as a result of the immediate reduc- 
tion in the amount of costs that refiners 
and resellers will have available for pass- 
through to consumers in those future 
months. Thus, prices will be less in future 
months than they otherwise would have 
been under a continuation of the pres- 
ent program. The combined effect of the 
operation of FEA regulations and competi- 
tion in the marketplace should assure that 
consumers will reap the full benefit of the 
rollback one way or the other. What cannot 
be specified with any precision is exactly 
how that benefit will be distributed over time 
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and among the products covered by price 

regulations. 

Certain domestic allocation authorities and 
stripper well repeal 

The conference substitute repeals existing 
section 4(d) of the Emergency Petroleum Al- 
location Act, requiring that all domestic pro- 
duction be allocated for domestic use, and 
existing section 4(e), granting stripper wells 
an exemption from price controls. In view of 
the explicit language in Section 103 of the 
conference substitute prohibiting the export 
of crude oil and petroleum products, the 
less specific language of Section 4 with re- 
gard to the domestic allocation of petroleum 
products is no longer needed. 

Under the conference substitute, stripper 
well ceiling prices come within the Presi- 
dent’s broad discretion to set ceiling prices 
to implement the maximum weighted aver- 
age price requirement of the legislation. It 
is the conferees’ understanding, that, within 
the limitations of the conference substitute, 
the President will most likely establish a 
separate stripper well ceiling price of ap- 
proximately $11.28—the equivalent of the 
upper tier under a continuation of the cur- 
rent two-tier pricing program subject to 
limits of the conference substitute in order 
to assure sustained notes of production from 
such properties. 

Limitations on pricing policy 
House Amendment 

The House amendment amended sec- 
tion 4(b) (2) (A) of the Emergency Petroleum 
Allocation Act of 1973 to provide that no 
passthrough of any net increases in the ac- 
quisition cost of crude oil (which were in- 
curred after the enactment of this legisla- 
tion) would be permitted more than 60 days 
after the date on which these increases were 
incurred. 

In addition, the House amendment re- 
quired that the specification of, or the man- 
ner for determining, the prices of residual 
fuel oil and of each refined petroleum prod- 
uct by a refiner whose facilities are located in 
the United States, shall reflect a proportion- 
ate distribution of costs. 

Senate Amendment 

No provision. 

Conference Substitute 

The conference substitute provides that 
any crude oil cost increase incurred by re- 
finers in the month preceding the effective 
date of the amendment to the Allocation Act 
regulation mandated by section 8(a), or any 
time thereafter, which are not passed 
through within the 60 day period which fol- 
lows the month in which such increases are 
incurred, as product prices charged by a re- 
finer may not be subsequently passed 
through by such refiner at a later date, ex- 
cept as provided in this section. To permit 
such later pass through, the President must 
report to the Congress respecting his findings 
that such authority is necessary to alleviate 
the impact of significant increases in crude 
oil costs, to provide for equitable cost re- 
covery by refiners and to avoid competitive 
disadvantages to individual refiners. Any 
such later passthrough is further limited by 
an overall 10% per month limitation. 

With respect to such net increases in the 
cost of crude oil incurred one month prior to 
the effective date of the pricing program by 
the Conference and not passed through as of 
that date, not more than ten percent of the 
amount of such banked costs in effect on 
that day can be passed through in any subse- 
quent month. 

With respect to net increases in the cost of 
crude oil incurred after one month prior to 
the effective date of the Conference sub- 
stitute pricing program, and subject to pass- 
through beyond the allowable 60 days pursu- 
ant to the appropriate Presidential findings, 
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passthrough in any given subsequent month 
cannot exceed ten percent of the total of 
such net cost increases incurred after such 
date and not passed through within the al- 
lowable 60 days. 

The net effect of both these limitations on 
banked cost passthroughs is to limit such 
passthroughs beginning with the effective 
date of the conference substitute’s pricing 
program to ten percent of any banks in ex- 
istence on the last day of the last calendar 
month prior to the effective date plus ten 
percent of any amount incurred one month 
prior to effective date and not passed through 
within 60 days of the month in which in- 
curred. 

Any allowable increase in the cost of crude 
oil, residual fuel or other refined petroleum 
products must be permitted to be passed 
through on a dollar for dollar basis to all 
levels of the petroleum distribution chain. 

This provision also prohibits the distribu- 
tion by volume of any increase in the cost of 
crude oil to Number 2 oils, aviation fuel, and 
propane produced from crude oil in greater 
than a directly proportionate amount. Under 
current regulations, refiners are not per- 
mitted to passthrough crude oil cost in- 
creases on a greater than directly proportion- 
ate by volume basis to Number 2 oils, heating 
oil and diesel fuel and propane. This provi- 
sion adds aviation fuel to this proportionate 
pricing formula and elevates the regulatory 
scheme to statutory status. The conference 
committee fully intends however, to preserve 
the existing flexibility to tilt away from pro- 
pane and home heating oil as provided in 
existing regulation. 

Such proportionality in cost passthroughs 
pertaining to these three categories of re- 
fined petroleum products applies to all net 
increases in the cost of crude oil, including 
those incurred in the month preceding the 
effective date of the conference substitute’s 
pricing formula and passed through within 
the allowable 60 days, those incurred in the 
month preceding the effective date and 
passed through after the 60-day limitation, 
pursuant to the appropriate Presidential 
findings, and the 10 percent Hmitation, and 
all such costs incurred before the IO 
tive date of the Act’s pricing 
subject to the appropriate 10 percent — 
through limitations. 

With respect to the conference substitute’s 
proportionate distribution of costs require- 
ment, the President may, by order, permit a 
deviation from proportionate passthrough 
upon a finding that such deviation would be 
consistent with the objectives specified in 
section 4(b)(1) of the Allocation Act and 
will not result in inequitable prices to any 
class of users of such product. 

Prohibition of minimum prices 
House Amendment 

The House amendment prohibited the Pres- 
ident from prescribing minimum prices for 
crude oil, residual fuel oil, or any refined 
petroleum product. 

Senate Amendment 

No provision. 

Conference Substitute 

The conference substitute follows the pro- 
vision in the House amendment, but confines 
its reach to negating the use of any authority 
under this Act or the Emergency Petroleum 
Allocation Act. 

Exemption for small refiners 
House Amendment 


The House amendment added a new sub- 
section to section 4 of the Emergency 
Petroleum Allocation Act of 1973 to exempt 
from any provision of the regulation pro- 
mulgated under section 4(a) which requires 
refiners to purchase entitlements for crude 
oil based on the number of barrels of such 
refiner’s crude oil input, the first 50,000 
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barrels per day of the input of a refiner whose 
total refining capacity (including that of 
affiliates) was not in excess of 100,000 barrels 
per day on January 1, 1975 and whose 
capacity did not thereafter exceed that daily 
amount. The exemption was made effective 
with respect to any payments due on or after 
the last day of the month in which this legis- 
lation was enacted. 
Senate Amendment 


The Senate amendment amended section 
4 of the Allocation Act to provide that any 
requirement of the section 4(a) regulation 
as to the purchase of crude oil entitlements 
would not apply to the first 50,000 barrels 
per day of those refiners whose total refining 
capacity (including that of affiliates) did not 
exceed 100,000 barrels per day on January 
1, 1975. The exemption would be effective 
as to payments due with respect to crude oil 
receipts and runs to stills which occurred on 
or after February 1, 1975. 

Conference Substitute 


The conference substitute follows the pro- 
vision in the House amendment. 
Pharmaceuticals 
House Amendment 
The House amendment amended section 
4(b) (1) (A) of the Emergency Allocation Act 
of 1973 to make clear that protection of pub- 
lic health includes needs related to the pro- 
duction of pharmaceuticals. 


Senate Amendment 
No provision. 
Conference Substitute 


The conference substitute follows the pro- 
vision in the House amendment. 


Priorities for mineral extraction 
House Amendment 
No provision. 
Senate Amendment 


The Senate amendment amended section 4 
(b) (1) of the Allocation Act to include a 
priority for exploration, production and ex- 
traction of minerals essential to the require- 
ments of the United States and for any re- 
quired transportation which is related there- 
to. 


Conference substitute 


The conference substitute follows the Sen- 
ate amendment. 


Penalties for allocation act violations 
House Amendment 


The House amendment increased the 
amount of the civil penalty which could be 
imposed under the Emergency Petroleum Al- 
location Act of 1973 to (1) a maximum of 
$20,000 for violations related to the produc- 
tion and refining of crude oil; and (2) a 
maximum of $10,000 for violations related to 
the wholesale distribution of residual fuel 
oil or refined petroleum products. The max- 
imum of such penalties for retail-level viola- 
tions remained $2,500. The criminal penal- 
ties for Allocation Act violations were 
changed to authorize (1) imprisonment for 
not more than one year; (2) a fine of up to 
$40,000 for willful violations related to crude- 
oil production or refining; (3) a fine of up 
to $20,000 for willful violations related to 
the wholesale distribution of residual fuel 
oil or any refined petroleum product; and 
(4) a fine of up to $10,000 for willful viola- 
tions, at the retail level, related to the distri- 
bution of residual fuel oll or of any refined 
petroleum product. 

Any individual director, officer, or agent of 
a corporation who knowingly and willfully 
authorized, ordered, or performed any act in 
violation of the Allocation Act and who had 
notice, or reasonably should have had notice, 
of such corporation’s noncompliance, would 
be subject to these criminal penalties, re- 
gardless of whether or not civil penalties were 


imposed on the Corporation. 
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Senate Amendment 
No provision. 
Conference Substitute 


The conference substitute follows the 
House amendment with respect to those pro- 
visions of the House Amendment which per- 
mitted corporate directors, officers and agents 
to be held individually responsible for those 
violations of the corporation which they 
knowingly and willfully authorized, ordered, 
or performed, the conference substitute 
limits the authority to seek a term of im- 
prisonment to circumstances when the direc- 
tor, officer or agent had knowledge or reason- 
ably should have known of prior notice of 
noncompliance received by the corporation. 
With the exception of this latter proviso, 
nothing in the section is intended to change 
existing case law relating to the individual 
responsibility of corporate directors, officers 
or agents for violations of those corporations, 

It should be pointed out that under FEA 
regulations, each day of a continuing viola- 
tion is considered a separate violation for 
purposes of the penalty provisions under the 
current Act. Such a construction is necessary 
if the penalty provisions are to provide a 
meaningful deterrent to violations which are 
continuing in nature, such as the failure to 
supply oll or products pursuant to an alloca- 
tion regulation or order. Although the maxi- 
mum penalties have been substantially in- 
creased by the conference substitute, there 
are still likely to be numerous instances in 
which the maximum penalty would not deter 
unlawful conduct unless such a construction 
were applied. The Committee therefore ex- 
pects the FEA to continue to view dach day of 
a continuous violation to be a separate vio- 
lation. 

Antitrust provision in allocation act 
House Amendment 
No provision. 
Senate Amendment 

The Senate amendment added a new sub- 
section to section 6 of the Emergency Petro- 
leum Allocation Act of 1973 and removes the 
provisions of that section which relate to 
assertions of a defense in antitrust litigation. 
The new provision makes it an affirmative 
defense, in an action for breach of contract, 
that the alleged breach was caused solely by 
compliance with the Allocation Act or regula- 
tions or orders thereunder. 

Conference Substitute 

The conference substitute follows the pro- 
vision in the Senate amendment. 

Reevaluation of section 4(a) regulation 

House Amendment 

The House amendment amended the Al- 
location Act to direct the President, within 
30 days after enactment of this legislation, to 
conduct a review (including notice thereof 
and an opportunity for interested persons to 
comment in writing and orally) of the ap- 
propriateness and continuing efficacy of, or 
need for, any of the provisions of the regula- 
tion promulgated under section 4(a) of that 
Act, with respect to the attainment of the 
objectives stated in section 4(b)(1) of that 
Act. Within 90 days after enactment, the 
President was required to propose such 
amendments to the section 4(a) regulation 
as he determined were necessary or appro- 
priate to modify or eliminate any provisions 
thereof which were found to be inconsistent 
with, or no longer necessary to the attain- 
ment of, the section 4(b) (1) objectives. Any 
such amendment would take effect as pro- 
vided under its terms. 

Senate Amendment 

No provision. 

Conference Substitute 


The conference substitute modifies the 
House Amendment by requiring the Presi- 
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dent to hold hearings within 60 days of en- 
actment to determine the need for amending 
any regulations under the Emergency Petro- 
leum Allocation Act in an effort to better 
achieve the objectives specified in 4(b) (1) of 
the Act. 

The President is required to submit to the 
Congress, within 120 days of the enactment 
of this legislation, an analysis of all such 
recommendations, and thereafter promul- 
gate such amendments as are necessary to 
modify the regulations for the purpose of 
better attaining the objectives specified in 
section 4(b) (1). 

The conferees believe that, in connection 
with the review and oversight of the FEA 
regulations under the Allocation Act, the 
following matters should be considered: (1) 
an equitable and proportionate distribution 
of costs among all refined products; (2) the 
contention by some that major petroleum 
companies are selling to their captive sta- 
tions or employee-operated stations on more 
favorable terms than to branded and non- 
branded independent marketers; (3) an eval- 
uation of the feasibility of removing controls 
from the retail and/or wholesale level; (4) 
an assessment of whether crude oil pur- 
chasers and resellers who initiated business 
after the 1972 base period should be able to 
have an opportunity to establish a business 
and to compete with others for the purchase 
of crude oil from producers. 

(5) a review of the mandate to allocate on 
an equitable basis between regions, giving 
due regard to historical patterns rather than 
to create preferences between regions with- 
out reference to historical patterns; and 
(6) the extent to which environmental im- 
pacts are being adequately considered prior 
to making allocation decisions. 

Conversion to standby authorities 
House Amendment 

The House amendment authorized the 
President to convert mandatory provisions 
of the Emergency Petroleum Allocation Act 
of 1973 to standby authority, subject to dis- 
approval by either House In an expedited 
15-day Congressional review procedure. The 
President was authorized to exempt from 
controls crude oil, residual fuel oil, or any 
refined petroleum product. Such amendment 
may apply to different market levels (i.e. 
production, refinery, wholesale distribution, 
or retailing) and may provide for scheduled 
or phased implementation. It would not, 
however, give the President the authority to 
exempt first sales of domestic crude oil pro- 
duction from the statutory price ceiling. 

Once exempted, the President would have 
standby authority to reimpose allocation and 
price controls and subsequently modify them 
without Congressional review. 

Senate Amendment 

No provision. 

Conference Substitute 

In early October 1973 the “Yom Kippur” 
war broke out in the Middle East. An em- 
bargo was imposed on the United States and 
other countries by the ofl producing Arab 
countries. Suddenly, the United States was 
faced with the possibility of drastic shortages 
in crude oil supplies and spiralling of petro- 
leum costs. In this crisis atmosphere, Con- 
gress passed the Emergency Petroleum Allo- 
cation Act in 1973 (EPAA). The Act gave the 
President the necessary authority to meet 
the shortage conditions that existed in the 
first half of 1974 with minimum impact 
upon the Nation while preserving the market 
position of the independent segments of the 
petroleum industry. 

The regulations promulgated by the Fed- 
eral Energy Administration pursuant to the 
mandatory authority of the EPAA establish 
a comprehensive regulatory structure which 
cuts across and applies to all sectors of the 
petroleum industry. Conceptually, the reg- 
ulations may be segmented into two parts— 
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those provisions dealing with the pricing of 
covered petroleum products and those provi- 
sions dealing with allocation of those prod- 
ucts. 

The price regulations are further divided 
into three sets of rules, each dealing with 
one segment of the petroleum industry. The 
pricing provisions treat crude oil producers, 
refiners, and resellers and retailers. 

The allocation regulations are divided into 
two allocation programs, one dealing with 
crude oil and one dealing with products re- 
fined from crude oil. 

The United States still faces a critical en- 
ergy problem. However, the dimensions of 
that problem are far different from those 
which existed in 1973 and were addressed by 
the EPAA. There is no longer a general short- 
age of either crude oil or refined petroleum 
products, with the possible exception of pro- 
panes. In many ways, the supply side of the 
market has returned to near the pre-embargo 
conditions which prevailed in 1972. 

In view of these changed conditions, a com- 
prehensive regulatory structure of the scope 
outlined above may no longer be necessary. 
On the other hand, to allow such a compre- 
hensive structure to expire, overnight, may 
itself create severe dislocations. To the ex- 
tent that mandatory controls are no longer 
needed or desirable, a gradual return to an 
unregulated market is preferable to sudden 
decontrol. 

In addition, while some products or some 
markets may no longer need mandatory price 
and allocation controls, conditions are not 
identical throughout the entire industry. 
Moreover, certain policies adopted in Title IV 
of this legislation would require continua- 
tion of certain controls. Section 401 estab- 
Ushes a pricing policy applicable to domestic 
crude oil which promises to maintain domes- 
tic crude oil prices below the OPEC cartel- 
established world market prices. This policy 
requires a continuation of certain programs 
established pursuant to the authorities of 
the EPAA. Specifically, it is contemplated 
that crude oil cost equalization (entitle- 
ments) program would have to be continued 
or some equivalent devised to preserve com- 
petition so long as a substantial difference 
continues to exist between OPEC estab- 
lished pursuant to Section 401. 

Finally, so long as the United States con- 
tinues to be dependent upon insecure or un- 
stable foreign sources of crude oil for a sub- 
stantial portion of the Nation's energy re- 
quirements, reimposition of an embargo could 
produce severe shortages such as those ex- 
perienced during the Arab oil embargo of 
1973-74. Therefore, the President must have 
authority on a standby basis to deal with 
such shortages. Such authority has been spe- 
cifically requested by the President. A pro- 
posal regarding standby price control and 
allocation authority was included in Title 
XIII of the bill, The Energy Independence Act 
of 1975, proposed to the Congress by the Pres- 
ident. 

The conferees believe that the flexibility 
of the existing law and its demonstrated 
adequacy during the 1973-74 Arab embargo 
make it a prime candidate for conversion to 
& standby authority. The conferees believe 
that such conversion would be preferable to 
enactment of a separate standby authority. 

Extension of the EPAA and its conversion 
to a standby authority offers, in addition, the 
potential for a smooth transition of petro- 
leum markets from a closely regulated state 
to a largely unregulated status subject to 
standby pricing and allocation authority. 

The conference substitute, thus, grants the 
President limited authority to amend the 
regulation prescribed under section 4(a) of 
the Emergency Petroleum Allocation Act if 
he determines that such amendment is con- 
sistent with the attainment of the public 
policy objectives specified in section 4(b) (1) 
of the Act, except as required by section 8(a), 
and that the regulation, as amended, pro- 
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vides for the attainment of those objectives, 
to the maximum extent practicable. If the 
President proposed to exempt crude oil, re- 
sidual fuel oil, or a refined petroleum product 
or product category with respect to a class of 
persons or transactions with respect to any 
market level, he must submit such amend- 
ment to the Congress. Any amendment of 
this character may- take effect if not dis- 
approved by either House within 15 days 
under expedited Congressional review pro- 
cedures. 

For the purpose of this provision, “refined 
product category” means motor gasoline, 
Number 2 oils (including heating and diesel 
fuel), propane, or all or any portion of other 
refined petroleum products as a class (in- 
cluding natural gas liquids and natural gas 
liquid products other than propane). 

Any amendment which proposes to exempt 
crude oil, if permissible under and consistent 
with the requirements and limitations of 
section 8, residual fuel oil, or any refined 
petroleum product or product category, from 
the regulation pertaining to allocation must 
be submitted to Congress together with a 
finding that such product is no longer in 
short supply and the exemption would not 
have an adverse impact on the supply of any 
other oil or product. 

Any proposed exemption with respect to 
price must be accompanied by a finding that 
(1) competition and market forces would pro- 
vide adequate protection for the consumer, 
and (2) such amendment would not result in 
inequitable prices for any class of users. 

Any amendment submitted to the Con- 
gress must be accompanied by the President's 
findings on the potential economic impact 
of such amendment. 

Any oil or refined product category which 
is exempted from the regulation is subject 
to the reimposition of the regulation if the 
President determines that such reimposition 
is necessary for and consistent with the ob- 
jectives specified in section 4(b) (1). Sub- 
sequent re-exemption of that oil or refined 
product category would not be subject to 
Congressional review. 

The President may also submit to the Con- 
gress an amendment to modify the regula- 
tion with respect to exemption from pay- 
ments or purchases of entitlements for the 
first 50,000 barrels per day of inputs for 
certain small refiners, if he determines that 
such an exemption has resulted in unfair 
economic or competitive advantage with re- 
spect to other small refiners or otherwise 
seriously impairs his ability to provide for 
the attainment of the objectives of the Act. 

Here the conference substitute has added 
& constraint on the President’s authority to 
amend the regulation. This constraint, not 
found in the House amendment, has been 
included to clarify and make compatible the 
terms of this section with those contained 
in new section 4(e) relating to exemptions 
from entitlement obligations for certain 
small refiners. 


Technical purchase authority 
House Amendment 
The House amendment amended the Allo- 
cation Act to give the President discretionary 
authority to act as exclusive agent for and 
to become the technical purchaser of all im- 
ports into the United States of crude oil, 
residual oil, or any refined petroleum prod- 
uct, on a sealed bid basis. The contract au- 
thority was limited to amounts approved 
in appropriations acts. 
Senate Amendment 
No provision. 
Conference Substitute 
The conference substitute authorizes the 
President to prepare and submit to the Con- 
gress a technical purchase authority plan 
which would grant the United States the ex- 


clusive right to import all or any part of the 
crude oil, residual fuel oil or any refined 
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petroleum products produced in foreign na- 
tions for resale in the United States. 

There is a strict prohibition on applica- 
tion of the authority in a manner that would 
result in a subsidy or preference for any 
individual importer, purchaser or user of 
tions for resale in the United States. 

The authority cannot be used in a manner 
that will result in a profit or loss to the 
United States, except in the circumstance 
where the President finds that competitive- 
bid sales to purchasers in the United States 
below the acquisition price to the United 
States government may result in progress 
toward lowering world oil prices. 

Such plan and submission must be sup- 
ported by findings by the President that the 
likely effect of the procedure would be to 
reduce prices for imported oils and products. 

Such plan would take effect if not dis- 
approved by either House of Congress within 
15 days under the expedited Congressional 
review procedure. 

This provision also requires the President 
to submit to the Congress, within 90 days of 
enactment, a report on the feasibility of pro- 
viding an incentive for reducing the price 
of imported oil by granting domestic pro- 
ducers an increase in the price of old oil cor- 
responding to any decreases in the price of 
foreign oil. 

Definitions under the Allocation Act 
House Amendment 

The House amendment amended the defi- 
nitions section of the Emergency Petroleum 
Allocation Act of 1978. (1) to make it clear 
that domestic crude oil production includes 
oil produced from the Outer Continental 
Shelf. (2) to add a definition of “motor gas- 
oline” (the operative term in the House 
amendment provision establishing a man- 
datory gasoline allocation program), and (3) 
to indicate that the term “includes”, when 
used in that Act, means “includes, but not 
limited to”. 

Senate Amendment 


The Senate amendment amended the defi- 
nitions section of the Allocation Act to add 
a definition of “handicapped person” and a 
definition of “eligible person” (a handicapped 
person or the parent or guardian of such a 
person who must transport the handicapped 
person to and from special services). 

Conference Substitute 

The conference substitute does not pro- 
pose any amendment to the definitions to be 
employed in the Emergency Petroleum Al- 
location Act. The concept of affording spe- 
cial consideration to handicapped persons is 
picked up and provided for in those sections 
of the conference substitute in Title II which 
pertain to energy conservation plans and 
rationing. 

It should be stressed that the conferees’ 
failure specifically to include oil produced 
from the Outer Continental Shelf in the 
definitional category of domestic crude oil 
refiects the strong belief of the conferees 
that such inclusion was unnecessary; the 
conferees have consistently interpreted the 
term as including such production and in- 
tend for it to be so regarded in the future. 

Direct controls on refinery operations 

House Amendment 

The House amendment amended the Emer- 
gency Petroleum Allocation Act of 1973 to 
authorize the President require adjustments 
in the processing operations of any refinery 
in the United States with respect to the 
proportions of residual fuel oil or any refined 
petroleum product produced through such 
operations. These adjustments could be made 
when they were necessary to assure the pro- 
duction of fuels in proportions necessary to 
obtain the objectives of section 4(b), or sec- 
tion 12 of the mandatory gasoline allocation 
savings program, 
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Senate Amendment 

The Senate amendment authorized the 
President to require the adjustment of proc- 
essing operations of domestic refineries to 
produce refined products in proportions com- 
mensurate with national needs and consis- 
mensurate with national needs and consist- 
ent with the objectives of section 4(b) of 
1973. 

Conference Substitute 

The conference substitute follows the 
House amendment, except that all reference 
to the mandatory gasoline allocation savings 
program has been deleted, (See supra). The 
conferees intend that this authority shall 
be narrowly applied and that it shall not be 
construed to authorize government opera- 
tion of refineries. 


Inventory requirements 
House Amendment 


The House amendment amended the Allo- 
cation Act to authorize the President to re- 
quire persons engaged in the business of im- 
porting, producing, refining, marketing, or 
distributing crude oil, residual fuel oil, or 
any refined petroleum product to build upon 
draw-down inventories as the President may 
deem necessary to satisfy the requirements 
of the mandatory gasoline allocation savings 
program, and to carry out obligations of the 
United States under the international energy 
program, This authority is limited to re- 
quiring the maintenance of “90-day inven- 
tories.” In no case could such persons be re- 
quired to make physical additions to storage 
facilities. 

Senate Amendment 

No provision. 

Conference Substitute 

The conference substitute authorizes the 
President, if he finds an existing or impend- 
ing regional or national supply shortage of 
any fuel, by order or by amendment to the 
regulation, to require adjustments in the 
amounts of crude oil, residual fuel oil or any 
refined petroleum product held in inventory 
by any persons engaged in the business of 
importing, producing, refining, marketing or 
distributing such products. The President 
may require distribution of inventories to 
specified persons or classes of persons at 
specified rates of distribution, or to specified 
levels of inventory accumulation, or the ac- 
cumulation of such inventories at a specified 
rate or to specified levels. This authority may 
be exercised if the President determines that 
such order or amendment may be necessary 
(1) to the attainment of the public policy 
objectives stated in section 4(b)(1) of the 
Emergency Petroleum Allocation Act or (2) 
to carry out the obligations of the United 
States under the International Energy Pro- 


gram. 

Such authority may also be exercised to 
require the maintenance of inventories at 
levels above or below normal operating lev- 
els, with the limitation that such require- 
ments may not exceed the amount which 
would be used or distributed during any 90- 
day period of peak usage. In no event may 
any requirement for maintenance of inven- 
tories require a physical addition to storage 
facilities to comply with any such amend- 
ment or order. 

Hoarding 
House Amendment 

The House amendment amended the Allo- 
cation Act to prohibit persons in the busi- 
ness of producing, refining, distributing or 
marketing crude oll, residual fuel oil, or re- 
fined petroleum products from accumulating, 
during a severe energy supply interruption, 
“amounts of such oils or products in inven- 
tories or otherwise which are in excess of 
such person’s reasonable needs”. 

Senate Amendment 

No provision, 
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Conference Substitute 
The conference substitute follows the pro- 
vision in the House amendment, except that 
(1) the prohibited conduct is to be defined 
with specificity in the regulations; (2) only a 
“willful” hoarding is made a violation; and 
(3) exemption from this requirement is 
specifically provided with regards to activi- 
ties required by the Industrial Strategic Pe- 
troleum Reserve provisions of this Act. 
Asphalt allocation authority 
House Amendment 
The House amendment amended the Al- 
location Act to authorize the President to 
provide for the mandatory allocation of, and 
to establish price ceilings applicable to, as- 
phalt. 
Senate Amendment 


No provision, 

The conference substitute follows the pro- 
vision in the House amendment, with an 
additional provision allowing the President 
to exempt asphalt from such mandatory al- 
locations without regards to Congressional 
review provisions of section 12, once such an 
allocation program for asphalt has been 
established pursuant to this provision. 


Expiration of certain authorities 
House Amendment 


The House amendment provided that all 
standby energy authorities and the authority 
with respect to the strategic petroleum re- 
serve would expire at midnight on June 30, 
1985. Any rule, regulation, or order issued 
pursuant to any such authority would ex- 
pire at the same time. Expiration would not 
affect pending civil or criminal proceedings 
nor would it preclude any legal action based 
upon any act committed prior to expiration. 


Senate Amendment 


The Senate amendment provided that all 
standby energy authorities would expire at 
midnight on June 30, 1977, except that such 
authority was authorized to be exercised un- 
til midnight on November 18, 1978 if required 
to implement the obligations of the United 
States under the international energy agree- 
ment. Expiration would not affect pending 
legal action or preclude any such proceeding 
brought after expiration based upon any act 
committed prior thereto. 

Conference Substitute 


The conference substitute provides that 
at the end of 40 months, the mandatory re- 
quirements of the Emergency Petroleum Al- 
location Act convert to discretionary au- 
thority, and the limitations imposed by 
section 4(b) (2), 8, and 9 terminate. As stand- 
by authority the Act expires on Septem- 
ber 30, 1981. 

Reimbursement to States 
House Amendment 

No provision. 

Senate Amendment 

The Senate amendment directed the Presi- 
dent to provide financial assistance to States. 
A State would be eligible for such assistance 
if it established a State plan for energy con- 
servation, provided satisfactory fiscal con- 
trol and accounting procedures, and com- 
plied with applicable Presidential regula- 
tions. The purpose of such grants would be 
to assist States in carrying out functions 
delegated to them under this legislation, in 
carrying out appropriate energy conserva- 
tion, rationing, or allocation programs 
which qualify for an exemption from a Fed- 
eral energy conservation plan, and in reim- 
bursing them for functions carried out un- 
der the Emergency Petroleum Allocation Act 
of 1973. For the purpose of this section the 
amendment authorized $50 million to be 
appropriated for each of the 2 fiscal years 
including and following the effective date 
of this legislation. 
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Conference Substitute 

The conference substitute authorizes the 
Administrator of the Federal Energy Ad- 
ministration to reimburse States, to the ex- 
tent of available funds, for functions per- 
formed under the Allocation Act and directs 
the President to report to the Congress no 
later than June 1, 1976, on the amount and 
nature of reimbursements made to States 
under this provision. The President must 
also report regarding recommendations as to 
whether authorization of additional funds 
are necessary for direct grants to States to 
continue the operation of the reimburse- 
ment program. 

Effective date of amendments to the 
Allocation Act 


House Amendment 
The House amendment provided that 
amendments to the Emergency Petroleum 
Allocation Act of 1973 would take effect on 
September 1, 1975. 
Senate Amendment 
No provision. 
Conference Substitute 


The conference substitute is similar to the 
House amendment. Section 463 provides that 
the amendments to the Allocation Act made 
by this Act shall be effective as of midnight 
December 15, 1975, except as otherwise pro- 
vided. The conferees expressly recognize the 
possibility that this Act may not be enacted 
until after December 15, 1975. For that rea- 
son, the December 15, 1975, date was ex- 
pressly written into section 463 as the effec- 
tive date so as to make it absolutely clear 
that no gap in the President’s authority to 
promulgate regulations or to issue or enforce 
orders under the Allocation Act is intended, 
that the extension of the Allocation Act au- 
thority will apply retroactively to Decem- 
ber 15, 1975, and that the regulation under 
section 4(a) in effect on December 15, 1975, 
shall be deemed to have been continuously 
in full force and effect thereafter. 

V—GENERAL PROVISIONS 


Part A—Energy data base and energy 
information 
House Amendment 

The House amendment extended, until 
December 31, 1979, the authority of the Fed- 
eral Energy Administration to gather energy 
information under the Energy Supply and 
Environmental Coordination Act of 1974 
(ESECA). 

For the purpose of developing an accurate 
energy data base, the Comptroller General 
was authorized to conduct audits in three 
situations. First, the Comptroller General 
could conduct verification audits of the 
books and records (1) of persons required 
to submit energy information to the Federal 
Energy Administration, the Department of 
Interior, or the Federal Power Commission 
and (2) of any person engaged in the en- 
ergy industry (other than at the retail level) 
if such person furnished energy information 
(whether or not pursuant to legal require- 
ment) to a Federal agency (other than the 
Internal Revenue Service), and if the in- 
formation was being used or considered by 
that agency. Second, oversight audits could 
be conducted of financial statements which 
any vertically integrated petroleum com- 
pany filed with the Securities and Exchange 
Commission. If the audit revealed that the 
certified public accountant who certified the 
financial statement did not adequately ex- 
amine the books and records, a verification 
audit of such books and records could be 
made. Third, the Comptroller General was 
required to conduct verification audits of 
the books and records any person described 
above if requested to do so by a congres- 
sional committee or subcommittee with leg- 
islative or oversight jurisdiction. 

The Securities and Exchange Commission 
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was required to prescribe (after consultation 
with the Financial Accounting Standards 
Board) accounting practices to be followed 
by persons engaged in the production of 
crude oil or natural gas to permit compila- 
tion of an energy data base with respect to 
such production. 

The Comptroller General was authorized 
to issue subpenas, require the submission of 
information, administer oaths, and inspect 
premises in carrying out his authority under 
this section. The Comptroller General was 
given access to any energy information or 
financial statement in the possession of any 
Federal agency (other than the Internal Rev- 
enue Service) necessary to carry out its au- 
thority under this section. 

The Comptroller General was required to 
submit a copy of the results of a verifica- 
tion audit (unless the audit was requested 
by Congress) to the Federal agency to which 
the energy information or financial state- 
ment subject to the audit was furnished. 
Such report was to include findings as to the 
accuracy, reliability and adequacy of the en- 
ergy information or financial statement sub- 
ject to the audit. 

Any person who violated a general or spe- 
cial inspection order of the Comptroller Gen- 
eral would be liable to pay a civil penalty of 
up to $10,000. Each day of failure to comply 
with an inspection order constituted a sep- 
arate violation. 

ESECA was amended to extend energy data 
gathering authority to September 30, 1980, 
and to require the Federal Energy Adminis- 
trator to require that persons engaged in the 
production of crude oil or natural gas sub- 
mit reports with respect to energy informa- 
tion kept in accordance with this legislation. 

Senate Amendment 

The Senate amendment authorized the 
President to obtain energy information 
which he determined was necessary to 
achieve the purposes of this legislation. The 
authority to gather energy information data, 
which was granted in ESECA and in the Fed- 
eral Energy Act, would continue without re- 
gard to the expiration of those Acts. 

Conference Substitute 

The conference substitute follows the 
House amendment, except as follows: 

(1) The Comptroller General may conduct 
verification examinations of financial in- 
formation relating to energy resources and 
products of any vertically integrated pe- 
troleum company; 

(2) Verification examinations which could 
be requested by Congress can be requested 
only by a full committee with legislative or 
oversight jurisdiction. If the verification ex- 
amination was conducted at the request of 
any committee of Congress, the Comptroller 
General shall report his findings directly to 
such committee. The report shall be deemed 
the property of the committee and may not 
be disclosed except in accordance with the 
rules of the House of Representatives or of 
the Senate and as permitted by law. Noth- 
ing in the substitute, however, would pre- 
clude a committee from delegating such au- 
thority to any of its subcommittees; 

(3) The provisions relating to oversight 
audits of financial statements filed by pe- 
troleum companies with the Securities and 
Exchange Commission and verification and 
oversight audits of certified public account- 
ants are deleted; 

(4) Any geological or geophysical infor- 
mation obtained pursuant to this provision 
and whose disclosure would result in signifi- 
cant loss or competitive disadvantage to the 
owner may be revealed only to a committee 
of Congress. Such information furnished to 
a committee of Congress would become the 
property of that committee and could not 
be disclosed except in accordance with the 
rules of the committee and the Rules of 
the House of Representatives or the Senate 
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and as permitted by law. Any person who 
knowingly discloses information in violation 
of this paragraph shall be subject to the 
penalties of section 5(a)(3)(B) and (4) of 
the Emergency Petroleum Allocation Act of 
1973, as amended by this legislation; and 

(5) It is specifically provided that the 
Securities and Exchange Commission, in pre- 
scribing accounting practices that would 
permit compilation of energy information, 
may rely on accounting practices developed 
by the Financial Accounting Standards 
Board. 

The conferees recognize that the confer- 
ence substitute could potentially place a 
very large burden upon the resources of the 
General Accounting Office. It is, therefore, 
the expectation of the conferees that the re- 
sources assigned to verification audits by 
the Comptroller General will be reasonably 
balanced against the other statutory respon- 
sibilities of the General Accounting Office 
and consistent with Congressional appro- 
priation of funds. 

Part B—GENERAL PROVISIONS 
Prohibition on certain actions 
House Amendment 


The House amendment prohibited alloca- 
tions or restrictions on the use of petroleum 
products and electrical energy which unrea- 
sonably differentiate among classes of users. 
In making allocations, the President or any 
agency is directed to consider the need to 
foster reciprocal and nondiscriminatory 
treatment by foreign countries of United 
States citizens engaged in commerce in those 
countries. 

Senate Amendment 


The Senate amendment contained similar 
provisions and also required that end-use 
restrictions on energy consumption give spe- 
cific consideration to the needs of commer- 
cial establishments which operate during 
nonconventional working hours for the con- 
venience of their customers. 


Conference Substitute 
The conference substitute combines the 
provisions of the House and the Senate 
amendments. 
Conflicts of interest 
House Amendment 


The House amendment required employees 
of the Federal Energy Administration or the 
Department of the Interior who perform any 
function or duty under this legislation to 
file annually, beginning February 1, 1977, a 
Public statement disclosing any direct finan- 
cial interest held during the preceding cal- 
endar year in any property from which coal, 
natural gas, or petroleum is commercially 
produced, or in any person engaged in the 
coal, natural gas, or petroleum business 
other than at the retail level. Knowing vio- 
lations were punishable by a fine not to ex- 
ceed $2,500 or imprisonment for not more 
than one year, or both, the Administra- 
tor and the Secretary of the Interior were 
directed to publish regulations to implement 
this provision and were authorized to exempt 
positions which are of a nonregulatory or a 
nonpolicy-making nature. 

Senate Amendment 

No provision. 

Conference Substitute 

The conference substitute follows the pro- 
visions in the House amendment, except as 
follows: 

(1) The Federal Energy Administrator and 
the Secretary of the Interior are directed to 
define, by rule, the financial interests which 
must be disclosed; 

(2) Any “known financial interest” in- 
stead of any “direct financial interest’ must 
be disclosed; 

(3) The disclosure requirements apply to 
any officer or employee of the Federal En- 
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ergy Administration or of the Department 
of the Interior. 

The conferees do not intend this provision 
to invalidate or override in any way existing 
agency or department regulations relating 
to financial interest disclosure. With respect 
to officers or employees holding “blind 
trusts,” the disclosure requirement for any 
“known financial interest” means that dis- 
closure is required only of interests that are 
initially committed to the blind trust, not of 
interests hereafter acquired. While the leg- 
islation only requires disclosure, the confer- 
ees believe it would be appropriate for the 
Secretary of the Interior and the Federal 
Energy Administrator to condition the use 
of blind trusts upon a directive that the 
trustee avoid investments in industries that 
would create a conflict of interest. Trustees 
are not required to make disclosures under 
this provision. 


Administrative procedures and judicial 
review 


House Amendment 


The House amendment directed that all 
rules, regulations, or orders under this legis- 
lation be governed by the procedures set 
forth in subchapter II of chapter 5, title 5, 
United States Code, except that the proce- 
dures contained in the Allocation Act apply 
to provisions which amend that Act. The 
President or the applicable agency must pro- 
vide notice of a proposed rule or order, at 
least 30 days for public comment, and the 
opportunity for oral presentations, except 
that the time of notice and opportunity to 
comment may be reduced to 10 days if the 
President makes certain findings. Agencies 
must establish an appeal and review proce- 
dure for persons seeking adjustment of 
agency action. Any person aggrieved by a 
final denial of adjustment could obtain ju- 
dicial review. The procedures for judicial 
review set forth in the Economic Stabiliza- 
tion Act of 1970 would govern such proceed- 


ings notwithstanding the expiration of such 
act. 


Senate Amendment 

The Senate amendment made the provi- 
sions of subchapter II of chapter 5, title 5, 
United States Code, applicable to any rule, 
regulation, or order under this legislation. 
Agencies were required to provide notice of 
& proposed substantive rule or order, a 
minimum 10 days for public comment, and 
opportunity for oral presentations. The Presi- 
dent could waive notice and opportunity to 
comment in certain circumstances. Agencies 
were directed to establish an appeal and re- 
view procedure for making adjustments to 
rules or orders. Judicial review could be ob- 
tained by any person aggrieved by a final 
denial of such adjustment. The United States 
district courts were given exclusive original 
jurisdiction for cases arising under this leg- 
islation or under any rule, regulation, or 
order thereunder. A Temporary Emergency 
Court of Appeals with specified powers and 
(procedures was to exercise exclusive ap- 
pellate jurisdiction. The Federal Energy Ad- 
ministrator was authorized to prescribe pro- 
cedures for State or local boards which carry 
out functions under this legislation or under 
the Emergency Petroleum Allocation Act of 
1973. 

Conference Substitute 

The conference substitute follows the 
House amendment, except that the Presi- 
dent is given limited authority in emergency 
circumstances to waive the precondition that 
he afford an opportunity for comment prior 
to making any such rules or orders effective. 

Prohibited acts and enforcement 
House Amendment 


The House amendment made it a pro- 
hibited act to violate a provision of this 
legislation or any rule, regulation, or order 
thereunder. It provided for civil penalties of 
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up to $5,000 for violations, fines of up to 
$10,000 for willful violations, and fines of 
up to $50,000 or imprisonment up to 6 
months, or both, for certain knowing and 
willful repeated violations. The Attorney 
General was authorized to bring actions to 
enjoin violations and to mandate compliance. 
Senate Amendment 


The Senate amendment is the same as 
the House amendment except that it also 
authorized private actions to obtain injunc- 
tive or declaratory, but not monetary, relief. 

Conference Substitute 

The conference substitute follows the 
Senate amendment except that the enforce- 
ment mechanism is confined to violations of 
Titles I, II, V, and section 383 of Title III. 
Also, with respect to private actions, the 
authority to maintain such an action is lim- 
ited to alleged violations of the following 
provisions of this legislation: (1) energy 
conservation contingency plans, (2) unrea- 
sonable allocation on, or restrictions on, the 
use of petroleum products and electrical 
energy, (3) oil allocation to implement the 
international energy program (IEP), (4) 
voluntary agreements to accomplish IEP 
objectives, (5) international exchange of in- 
formation, and (6) advisory committees 
respecting the IEP. 

Delegation of authority to State and local 
authorities 
House Amendment 


The House amendment directed the Presi- 
dent, within 30 days after the approval of a 
rationing plan, to receive public comment 
to assist in establishing criteria and proce- 
dures for the delegation of the President's 
functions under this act to officers or local 
boards (of balanced composition reflecting 
the community as a whole) of states and 
localities. The President was required to 
grant or deny, within 30 days, petitions from 
such local entities for such delegation. 

Senate Amendment 

The Senate amendment directed the Presi- 
dent to establish, within 60 days after the 
legislation is enacted and after an opportu- 
nity for public comment, criteria and pro- 
cedures for the-delegation of the President's 
functions under this legislation or under the 
Emergency Petroleum Allocation Act of 1973, 
to officers or local boards, as in the House 
amendment. The President was authorized, 
but not required, to grant petitions for dele- 
gation within 30 days of receipt. State law 
was superseded only to the extent it was 
inconsistent with this legislation. 

Conference Substitute 

The conference substitute in section 203 

(d) follows the House amendment. 
Effect on other laws 
House Amendment 

The House amendment provided that State 
law was superseded by this legislation only 
to the extent that it was inconsistent there- 
with. 

Senate Amendment 

The Senate amendment is substantially 
similar to the House amendment except that 
the provisions of the Senate amendment are 
generally confined to matters encompassed in 
titles I and II of the conference substitute. 

Conference Substitute 

The conference substitute follows the 
House amendment, but like the Senate 
amendment, is limited to matters contained 
in titles I and II. 

Transfer of authority 
House Amendment 

The House amendment required the Pres- 
ident to designate, where applicable and not 
otherwise provided by law, an appropriate 
Federal agency to carry out the provisions of 
this legislation which were vested in, or del- 
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egated to, the Federal Energy Administrator, 
after the termination of the Federal Energy 
Administration. 


Senate Amendment 
The Senate amendment contained sub- 
stantially the same provision as the House 
amendment. 
Conference Substitute 


The conference substitute follows the 
House amendment. 


Authorization for interim period 
House Amendment 


The House Amendment provided for open- 
ended authorization under this act. 
Senate Amendment 
The Senate amendment provided for 
specific authorization for the interim period 
(the third quarter of calendar year 1976) 
in several sections, and allowed for open- 
ended authorization for the remainder. 
Conference Substitute 
The conference substitute provides that 
any authorization of appropriations for fiscal 
year 1976 in this Act, or amendment to any 
other law made by this Act, will be deemed 
to include an additional authorization of 
appropriation equal to one-fourth of such 
authorization of appropriation for the period 
beginning July 1, 1976, and ending Septem- 
ber 30, 1976, unless specific appropriations 
for that period are subsequently authorized 
by law. 
Intrastate natural gas 
House Amendment 
No provision. 
Senate Amendment 


The Senate amendment provided that 
nothing in this legislation authorizes the 
President to regulate or allocate intrastate 
natural gas (except for the imposition of 
nationally-applied energy efficiency stand- 
ards). 

Conference Substitute 

The conference substitute follows the Sen- 
ate amendment but is modified to make 
clear that no provision of the conference 
substitute permits the imposition of price 
controls on, or the allocation of, natural gas 
which ig not subject to the jurisdiction of 
the Federal Power Commission. 


Limitation on loan guarantees 
Senate Amendment 
The House amendment provided for loan 
guarantees for eligible persons for the pur- 
pose of developing new underground coal 
mines. The aggregate outstanding principal 
amount of loans which are guaranteed under 
this legislation may not at any time exceed 
$750,000,000. (See provision.) The House had 
no obligation guarantee program respecting 
advanced automobiles. 
House Amendment 
The Senate amendment authorized a total 
indebtedness not to exceed $175,000,000 to 
guarantee obligations related to the devel- 
opment of advanced automobiles and pro- 
duction prototype vehicles. The Senate had 
no program respecting new underground coal 
mines. 
Conference Substitute 
The conference substitute incorporates 
both programs, but provides that no loan 
guarantees or obligation guarantees may be 
issued in violation of any limitation in ap- 
propriations or other Acts, with respect to 
the amounts of outstanding obligational 
authority. 
Expiration of certain authorities 
House Amendment 
The House amendment provided that all 
standby energy authorities and the authority 
with respect to the strategic petroleum re- 
serve would expire at midnight on June 30, 
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1985. Any rule, regulation, or order issued 
pursuant to any such authority would ex- 
pire at the same time. Expiration would not 
affect pending civil or criminal proceedings 
nor would it preclude any legal action based 
upon any act committed prior to expiration. 


Senate Amendment 


The Senate amendment provided that all 
standby energy authorities would expire at 
midnight on June 30, 1977, except that such 
authority was authorized to be exercised un- 
til midnight on November 18, 1978 if re- 
quired to implement the obligations of the 
United States under the international en- 
ergy agreement. Expiration would not affect 
pending legal action or preclude any such 
proceeding brought after expiration based 
upon any act committed prior thereto. 


Conference Substitute 


The conference substitute follows the 
House amendment, as to the standby energy 
authorities, except as otherwise provided in 
specific provisions of the conference substi- 
tute. 

Congressional review 
House Amendment 


The House amendment required the Presi- 
dent to transmit any energy action to both 
Houses of Congress. The term “energy action” 
was defined to include a request to imple- 
ment an energy conservation or rationing 
contingency plan and certain other executive 
actions. 

An energy action would take effect at the 
end of the first period of 15 calendar days of 
continuous session after the date on which 
such action is transmitted to the Congress, 
unless either House passed a resolution stat- 
ing in substance that it did not favor such 
action. However, the energy action could take 
effect prior to the expiration of the 15-day 
period if each House approved a resolution 
stating it did not object to such action. 

The House amendment stated that the pro- 
visions for congressional review were made 
as an exercise of its rulemaking power. The 
House amendment set forth the required 
form for a resolution, and provided that a 
resolution was to be referred to an appro- 
priate committee. If the committee did not 
report it within 5 calendar days, a motion 
would be in order to discharge the commit- 
tee from further consideration of such reso- 
lution or of any other resolution with respect 
to such energy action which had been re- 
ferred to the committee. The House amend- 
ment set forth the procedures for such dis- 
charge motion and the procedures governing 
@ motion to consider a resolution. 

The House amendment provided an expe- 
dited procedure for congressional considera- 
tion of energy conservation and gasoline 
rationing contingency plans. A contingency 
plan was to be considered approved if, be- 
tween the date of its transmittal and the 
end of the first period of 60 calendar days 
of continuous session, each House passed a 
resolution approving such contingency plan. 
Once introduced, the resolution was to be 
referred to the appropriate committee. If the 
committee had not reported it at the end of 
20 calendar days after its referral, a motion 
was in order either to discharge the commit- 
tee from further consideration of the reso- 
lution, or to discharge the committee from 
further consideration of any other resolu- 
tion with respect to the contingency plan 
referred to the committee. The procedures 
governing a motion to discharge were set 
forth. 

Senate Amendment 

The Senate amendment required the 
President to transmit any energy conserva- 
tion plan to each House of Congress. Such 
energy conservation plan was to take effect 
on the date provided in the plan, except that 
the action would cease to be effective if either 
House, within 10 calendar days of continuous 
session after transmittal, passed a resolution 
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stating that Congress did not favor such 
action. If the energy conservation plan so 
provided, the plan could take effect later than 
such date. 

The Senate amendment stated that these 
provisions were made as an exercise of Con- 
gress’ rulemaking power. The required form 
and content of a congressional resolution 
were specified. Any resolution with respect to 
an energy conservation plan was to be re- 
ferred to a committee. If the committee did 
not report it within 5 calendar days, it was 
in order to move to discharge the committee 
from further consideration of such resolution 
or of any other resolution with respect to 
such energy conservation plan which had 
been referred to the committee. The Senate 
amendment set the procedures governing 
such discharge motion, and procedures for 
congressional consideration of the resolution 
after a committee reported it or was dis- 
charged. 

The Senate amendment provided that a 
rationing plan was to take effect and ter- 
minate in the same manner as an energy con- 
servation plan. 


Conference Substitute 
The conference substitute follows the 
House amendment with respect to the proce- 
dures for the exercise of congressional réview. 
HARLEY O. STAGGERS, 
JOHN D. DINGELL, 
TORBERT H. MACDONALD, 
JoHN E. Moss, 
PAUL G. ROGERS, 
Managers on the Part of the House. 
HENRY M. JACKSON, 
FLOYD K. HASKELL, 
JOHN GLENN, 
RICHARD (DICK) STONE, 
DALE BUMPERS, 
WARREN G. MAGNUSON, 
ADLAI E. STEVENSON, 
JOHN O. PASTORE, 
VANCE HARTKE, 
PHILIP A. HART, 
Howard W. CANNON, 
JENNINGS RANDOLPH, 
EDMUND S. MUSKIE, 
Managers on the Part of the Senate. 


PANAMA CANAL SURRENDER PRO- 
POSAL: A MAJOR GEOPOLITICAL 
PEARL HARBOR 


The SPEAKER pro tempore (Mr. 
DANIELSON). Under a previous order of 
the House, the gentleman from Penn- 
sylvania (Mr. FLooD) is recognized for 
60 minutes. 

Mr. FLOOD. Mr. Speaker, 34 years ago, 
the people of our country and other na- 
tions were profoundly shocked by the 
unexpected attack on Pearl Harbor that 
virtually destroyed the U.S. Pacific Fleet 
and caused the loss of 2,343 officers and 
men of our.gallant Army and Navy. But 
that was not the only place where an at- 
tack was then deemed possible. Another 
more vital target was our gateway to the 
Pacific, the strategic Panama Canal, 
where for many months before Pearl 
Harbor, extensive defense construction 
programs were underway; and these in- 
cluded the early stages for constructing a 
third set of larger locks for larger vessels. 

Today, all is quiet at Pearl Harbor. As 
to the canal and its indispensable pro- 
tective frame of the Canal Zone, both are 
now the objects of monstrous propaganda 
assaults in the United States spear- 
headed by our own Department of State. 
The main aim is bringing about the ne- 
gotiation of a new canal treaty that 
would provide for the pusillanimous sur- 
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render by the United States of its sov- 
ereignty over the Canal Zone to the Re- 
public of Panama—Strategic Review, 
volume II, spring 1974, pages 34-43. 

Among the massive propaganda activ- 
ities were the recent briefing in the State 
Department of representatives of large 
U.S. multinational corporations doing 
business in Latin America for the pur- 
pose of gaining their support for the 
treaty program. This group, calling itself 
the “Business and Professional Commit- 
tee for a New Panama Canal Treaty,” 
has set a $500,000 budget target that it 
hopes to raise from the business commu- 
nity—Journal of Commerce, New York, 
November 6, 1975. How the State Depart- 
ment could resort to this proposed cam- 
paign to fight against the best interests 
of the United States is beyond compre- 
hension. 

Another was an address by the Dep- 
uty Secretary of Defense on November 
17, 1975, before the National Security- 
Foreign Relations Commissions of the 
American Legion, rehashing discredited 
State Department propaganda in an ob- 
vious attempt to make it appear that the 
Defense Department is squarely behind 
the treaty effort. 

Other activities by the State Depart- 
ment in this direction include providing 
speakers to address Panama Canal em- 
ployees in the Canal Zone, students at 
various universities in the United States, 
including the Army War College, con- 
gressional staff meetings, and various 
public opinion forming groups as well as 
the encouragement of biased articles in 
the mass news media. 

The themes stressed in all these ac- 
tions were that the effort to accommo- 
date Panamanian demands has hemi- 
spheric support, that unless such de- 
mands are met the United States will 
have to face guerrilla warfare and ter- 
rorism at Panama that may destroy the 
canal, and that North American busi- 
nesses throughout Latin America would 
become objects of violent demonstra- 
tions. (CONGRESSIONAL RECORD, Novem- 
ber 10, 17975, page 35767.) 

Mr. Speaker, I can think of no better 
expressions of defeatism or greater dis- 
tortions of facts. The demands of Pan- 
ama are not universally supported in 
Latin America as so often alleged but 
are facing a rising tide of opposition by 
tinformed leaders, especially business- 
men. As to the protection of the Canal 
Zone and canal, the United States de- 
fended both successfully during World 
Wars I and II, and the Korean and Viet- 
nam wars, and the 1964 Red-led Pana- 
manian mob attack. 

Not only that, I know the people of 
Latin America well. They understand 
strength and respect it. Except for some 
of their vocal politicians, the reaction 
to a giveaway of the Canal Zone at first 
would be incredulity; later, it would be 
ridicule and contempt, and thus serve to 
invite the very depredations on North 
American properties in Latin America 
that State Department officials at last 
seem to fear so deeply. 

What is now transpiring, as regards 
the canal, is a threat to national defense, 
hemispheric security, and interoceanic 
fcommerce. (CONGRESSIONAL RECORD, Oc- 
tober 30, 1975, page 34522.) As such, the 
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issues are fundamental, transcend all 
partisan considerations, and must be de- 
cided on the highest plane of statesman- 
ship if our course is to be wise. For a 
foundation for their consideration, it is 
essential to know certain elemental facts 
in Panama Canal history: 

First, in 1901, the United States, in 
a treaty with Great Britain, assumed the 
longrange obligation to construct, regu- 
late, and manage a trans-Isthmian Ca- 
nal under the rules governing the oper- 
lation of the Suez Canal. (Hay-Paunce- 
fote Treaty of 1901.) 

Second, in 1902, the Congress, follow- 
ing the recommendations of an Isthmian 
Canal Commission headed by Adm. John 
G. Walker, one of the ablest naval offi- 
cers of his time, authorized the President 
to acquire by treaty the “perpetual con- 
trol” of a canal zone and the purchase 
of all privately owned property in it for 
the construction of an interoceanic ca- 
nal and its “perpetual” operation. 
(Sponsor Act of 1902.) 

Third, in 1903, the United States, af- 
ter the secession of Panama from Co- 
lombia, acquired by treaty “grant” full 
sovereign rights, power, and authority 
“in perpetuity” over the canal’s protec- 
tive frame of the Canal Zone for $10,000,- 
000—Hay-Bunau-Varilla Treaty of 1903, 
articles II and III. 

Fourth, after acquiring sovereign con- 
trol over the zone, the United States ob- 
tained title to all privately owned land 
and property in it by purchase from in- 
dividual owners, making the area our 
most expensive territorial acquisition, 
estimated in 1974 to have cost $166,- 
362,173, which is more than the combined 
costs of all other U.S. territorial exten- 
sions put together—CONGRESSIONAL REC- 
ORD, January 17, 1975, page 619. 

Fifth, in 1907 and again in 1972, the 
U.S. Supreme Court, in two leading 
cases, confirmed the validity of the title 
of the United States to the Canal Zone— 
Wilson v. Shaw, 204 U.S. 24, at 30-35 
(1907); and United States v. Husband 
R. (Roach), 453 F. 2d 1054 (1971) cert. 
den. 406 U.S. 935 (1972). 

Sixth, during the decade, 1904-14, the 
United States constructed the Panama 
Canal with congressionally appropriated 
funds in what was the pest hole of the 
world and a land of endemic revolution, 
transforming the U.S. zone and sur- 
rounding areas in Panama into models 
of tropical health and sanitation. 

Seventh, in a 1914 treaty between Co- 
lombia and the United States, ratified in 
1922, Colombia recognized the title to 
the Panama Canal and Railroad as vest- 
ed “entirely and absolutely” in the 
United States. In return, the United 
States paid Colombia $25,000,000 and 
granted it valuable transit rights in the 
use of both the canal and railroad— 
Thomson-Urrutia Treaty of April 6, 1914. 

Eighth, in the 1936-39 Hull-Alfaro 
Treaty, and later in the Eisenhower-Re- 
mon Treaty of 1955, the basic sover- 
eignty rights and obligations under the 
1903 treaty were twice reaffirmed—Diog- 
enes A. Arosemena G., “Documentary 
Diplomatic History of the Panama Ca- 
nal” (1961), pages 433-49 and pages 471- 
94, 
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Ninth, in a memorandum of under- 
standing accompanying the 1936 treaty, 
Panama recognized that the “mainte- 
nance” factor in existing treaty provi- 
sions includes authority for “expansion 
and new construction”—CONGRESSIONAL 
Record, July 24, 1936, page 9834. 

Tenth, on August 11, 1939, after ratifi- 
cation of the 1936-39 treaty, the Con- 
gress, without adequate consideration, 
authorized the construction of a third set 
of larger locks—Public Law No. 391, 76th 
Congress—which work was started in 
1940 and suspended in 1942 because of 
more urgent war needs, after expending 
over $76,000,000 on it, mostly on lock 
site excavations, a bed for railroad re- 
location, and a bridge across Miraflores 
Locks. 

Eleventh, in 1950, the Congress, in the 
Panama Canal Reorganization Act, spec- 
ified that the levy of tolls is subject to 
the terms of the 1901, 1903, and 1914 
treaties, respectively, with Great Britain, 
Panama, and Colombia—Public Law 841, 
81st Congress. 

Twelfth, in September 1970, the widen- 
ing of Gaillard Cut from 300 feet to 500 
feet was completed at a cost of $95,000,- 
000 making a total expenditure of more 
than $171,000,000 toward the major 
modernization of the existing canal. 

Thirteenth, in 1974, the total U.S. in- 
vestment in the canal enterprise, includ- 
ing its defense from 1904 through 
June 30, 1974, was estimated by the Sec- 
retary of the Army at $6,880,370,000— 
CONGRESSIONAL REcoRD, December 5, 
1974, page 38294. 

From this historical narrative, to 
which much more could be added, the 
evidence is conclusive that the United 
States is not an unauthorized settler 
resting on the banks of the Panama 
Canal but its lawful owner with full sov- 
ereign rights, power, and authority over 
both the Canal Zone and the canal; and 
no amount of demagogery or diplomatic 
sophistry can alter the essential facts— 
House Document No. 474, 89th Congress, 
pages 127-34. 

The obligations of the United States 
as regards an Isthmian Canal trace back 
to the treaty of 1846 with New Granada— 
now Colombia. The first step toward its 
realization was the construction of the 
Panama Railroad, 1849-55; the second, 
the great French effort to construct the 
canal, 1879-89; and finally, the comple- 
tion of the task by the United States, 
1904-14. 

Furthermore, the eminent naval his- 
torian and strategist, Adm. Alfred 
Thayer Mahan, 2 years before the canal 
was opened to traffic, recognized its sig- 
nificance and stressed that with the ex- 
ception of the cities of Colon and Pan- 
ama, the zone is U.S. territory, that the 
canal bears to the Pacific a closer rela- 
tion than Gibraltar does to the Mediter- 
ranean, and that in the entire length 
of our sea coasts from Maine to Puget 
Sound, no single position or reach of 
water is comparable—A. T. Mahan, 
Armaments and Arbitration (1912), 
pages 181-95. 

Annually transmitting some 15,000 ves- 
sels from 55 countries, including those 
of Central and South America, and with 
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about 70 percent of its traffic either orig- 
inating or terminating in the United 
States, the Panama Canal, in a realistic 
sense, is not only a part of the coastline 
of the United States but also the jugular 
vein of the Americas. Its existence and 
efficient operation have shortened the 
distances of the world and greatly 
strengthened the commercial ties of 
Europe, the Americas, and Asia. 

As the maritime artery to the Pacific, 
the Panama Canal played a vital role in 
the logistic and tactical support of our 
forces there after Pearl Harbor, proving 
that it is a major element in U.S. sea 
power. 

Canal operations in World War II led 
experienced engineers and navigators, 
after the suspension in 1942 of construc- 
tion on the Third Locks project, to study 
the problems of marine operations as the 
basis for fundamental planning. Out of 
those studies was developed what is 
known as the Terminal Lake-Third 
Locks plan for the future canal, which 
won the approval of President Franklin 
D. Roosevelt as a postwar project. Sup- 
ported by experienced navigators, in- 
cluding Panama Canal pilots, this pro- 
posal enables the maximum utilization 
of all work so far accomplished on the 
canal. Most significantly it will provide 
the best canal for the transit of vessels 
practicable of achievement at least cost, 
can be accomplished under existing 
treaty provisions and by retaining the 
fresh water Gatun Lake as a barrier, 
will continue to protect the Atlantic 
Ocean from being infested with the 
poisonous yellow-bellied Pacific sea 
snake. Moreover, when the canal prob- 
lem is evaluated from all significant an- 
gles, this plan enables the best solution. 

How has Panama fared because of the 
location of the canal there? As was fore- 
seen by its founding fathers, it has given 
that country the highest per capita in- 
come of all of Central America, with 
benefits from Canal Zone sources in 1974 
totaling $236,912,000—a figure seldom 
mentioned. About one-third of Panama’s 
1,600,000 population live near the Canal 
Zone because of employment opportu- 
nities. Without question, Panama is the 
greatest single beneficiary of the canal 
enterprise and her more thoughtful peo- 
ple know it, especially the thousands em- 
ployed in the Canal Zone. 

In the meantime, the U.S. civil em- 
ployees in the Canal Zone and the U.S. 
Armed Forces there, who carry the heavy 
burdens of operating and protecting the 
canal, have been subjected to increasing 
harassments by Washington bureaucrats. 
Though these citizens live in a U.S. ter- 
ritorial possession and pay taxes they 
have no delegate in the Congress as have 
Guam, the Virgin Islands, and the Dis- 
trict of Columbia. This is a current ex- 
ample of taxation without representation 
and should be promptly corrected. 

In the global situation, today, Soviet 
naval power operates in all oceans. Its 
strategy is to gain control over key water 
routes of which there are five. The Suez 
Canal-Red Sea avenue to the Indian 
Ocean is already under effective Soviet 
domination. The Strait of Malacca, by 
the U.S. withdrawal from Southeast Asia, 
has been rendered vulnerable to Red con- 
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trol. The Strait of Gibraltar is currently 
endangered by the events in Portugal. 

The Strait of Magellan was saved by 
the overthrow of the Allende govern- 
ment in Chile, but the Panama Canal is 
now under massive assault aided and 
abetted by elements in the Department 
of State—the same type that brought 
about the installation of Mao in main- 
land China and Soviet power in Cuba. 

Long recognized as the Mediterranean 
of the Americas, the Caribbean is the 
hemispheric danger zone. For its pro- 
tection there are three main points in 
a defense triangle: Puerto Rico, Guan- 
tanamo in Cuba, and the Panama Canal. 
Terroristic revolutionaries in Cuba are 
now striving to bring about the “libera- 
tion” of Puerto Rico, in spite of the over- 
whelming vote of its people to remain 
under the United States. In Cuba, Red 
power is demanding surrender of the 
U.S. Naval Base at Guantanamo in the 
interest .-of “normalization” on the 
Isthmus, Soviet agents have infiltrated 
the Panama Government and are poised 
to assume control when the opportu- 
nity comes. Thus the realistic question at 
Panama is not U.S. sovereign control 
over the Canal Zone versus Panamanian 
but continued undiluted U.S. sovereignty 
versus U.S.S.R. domination. 

This challenge became acute on the 
Tth of February, 1974, when U.S. Secre- 
tary of State Kissinger and Panamanian 
Foreign Minister Tack approved an 
eight-point “agreement on principles” to 
govern the negotiation of a new canal 
treaty. The so-called agreement, made 
without the authorization of the Con- 
gress and in complete disregard of mas- 
sive congressional opposition, was an at- 
tempt to commit the United States to 
surrender its sovereign treaty rights in 
advance of signing the treaty over the 
most vital waterway of the United States 
to a small, weak, and technologically 
primitive country that after 1955 has not 
been able to collect its own garbage from 
the streets of Colon and Panama City. 

As usual in such grave situations, the 
people of the United States are far ahead 
of their Government in appraising the 
dangers involved. Since February 7, 1974, 
I have received the views of citizens from 
all the 50 States; in opposition to any 
surrender at Panama, 8,157; in support 
of surrender, 15. 

In addition, a number of State legis- 
latures have adopted resolutions oppos- 
ing surrender of the Canal Zone, among 
them Indiana, Maryland, South Carolina, 
and Virginia; also such organizations as 
the American Legion, the Veterans of 
Foreign Wars, the Sons and Daughters 
of the American Revolution. Many other 
civic, fraternal, and patriotic organiza- 
tions have done likewise. 

Clearly the time has come for the 
United States to make a major move in 
the canal situation. To that end, the 
House Committee on Merchant Marine 
and Fisheries, in its annual report to the 
House of Representatives on January 2, 
1973, summarized the two crucial canal 
issues to be resolved as follows: 

First, retention by the United States 
of its undiluted sovereign control over 
the Canal Zone; and second, the ma- 
jor modernization of the existing canal. 
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The report added that all other canal 
issues, however important, including the 
sea-level proposal, are “irrelevant” and 
should not be allowed to confuse—House 
Document No. 92-1629, page 36. 

Measures are now before the Congress 
to implement these recommendations 
and for authorizing a Delegate in the 
Congress from the Canal Zone. Action on 
them will clear up the current canal situ- 
ation in short order and bring about a 
long-lasting era of stability on the Isth- 
mus and in the Caribbean. 

Mr. Speaker, in spite of recent efforts 
to delay the canal question until after 
the 1976 elections, it has, indeed, become 
a major national issue with the people 
of the United States determined to pre- 
vent the surrender of the Canal Zone 
to Panama or any other agency. They 
understand that the projected giveaway 
of the Panama Canal would constitute a 
geopolitical Pearl Harbor that could de- 
termine the fate not only of the canal it- 
self but also that of the entire Caribbean 
basin, with all these would mean for the 
security of the United States and the 
Western Hemisphere. 

Mrs. SULLIVAN, Mr. Speaker, will the 
gentleman yield? 

Mr. FLOOD. I yield to the gentlewom- 
an from the great State of Missouri, 
the charming and effective chairman of 
the Committee on Merchant Marine and 
Fisheries, who has been alongside us in 
this fight. 

Mrs. SULLIVAN. Mr. Speaker, I thank 
the gentleman from Pennsylvania for 
yielding. 

Mr. Speaker, the gentleman from 
Pennsylvania deserves the commendation 
of all of us for the precise and scholarly 
presentation he has made today. As one 
Member who has been concerned with 
Panama Canal matters for more than a 
generation, I know that positive benefits 
have resulted from the facts which the 
gentleman has brought to the attention 
of the Congress and the people. 

The chief aid we have in making im- 
portant decisions about the future, Mr. 
Speaker, is the light of experience. It is 
my own experience through many years 
of work on the subject of the Panama 
Canal that leads me to agree with the 
gentleman’s emphasis on the absolute 
need for U.S. rights and authority. Those 
who have studied the history of the Pan- 
ama Canal know that its successful con- 
struction, maintenance, and usage are 
dependent upon the full exercise of U.S. 
authority. Those with a total perspective 
on this issue know that the continuance 
of U.S. authority is an important test for 
this Nation. 

From 1957 to 1971, as chairman of the 
Subcommittee on the Panama Canal of 
the Committee on Merchant Marine and 
Fisheries, I attempted to become inti- 
mately familiar with the engineering, the 
operational, and the people problems of 
the Panama Canal and Canal Zone. In 
those years I spent countless hours in 
hearings, meetings, and personal inter- 
views in order to ascertain and take ac- 
tion upon the problems of the canal 
workers. And I have supported expansion 
of opportunities and horizons for all the 
workers, U.S. and non-U.S. alike. 

The efforts of many of us in the Gov- 
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ernment to upgrade the opportunities 
and living standards of employees of the 
canal organization have been fruitful. 
The canal employees, though they still 
face some special problems, have benefit- 
ed and the canal has continued to run 
efficiently and continuously. In this area 
of employee benefits, the Panamanian 
employee of the canal has been especial- 
ly fortunate. A recent General Account- 
ing Office report stated that Panamanian 
employees of the canal organization re- 
ceive “greater benefits than normally 
received by foreign national employees in 
other overseas locations.” These benefits 
which the GAO references are partially 
the result of the application of the U.S. 
minimum wage to Government workers 
in the Canal Zone, and partially the re- 
sult of implementation of the 1955 treaty 
with Panama. Today all employees of the 
canal organization, including non-U.S. 
citizens, are authorized to participate in 
the U.S. Civil Service Retirement Sys- 
tem, Further, the Panamanian employee 
is allowed to retire at an age older than 
that of a U.S. employee, and in many 
cases is educated and housed by funds 
provided by the United States. 

All of the benefits to canal workers 
have proceeded from the desire of the 
U.S. Government to provide excellent 
benefits for its employees and the desire 
to recognize the importance of the canal. 
But the allocation of benefits to canal 
workers does not indicate a desire on the 
part of the United States to relinquish 
its authority over the canal. On the con- 
trary. We in the Congress have been re- 
affirming our insistence on maintaining 
basic U.S. control. I think it is most un- 
fortunate that the whole structure of 
benefits for canal employees will likely be 
threatened by the kind of treaty that is 
apparently being negotiated; a treaty 
which would give us responsibility for a 
limited time without the needed corre- 
sponding authority. 

In view of the many benefits of U.S. 
control of the Panama Canal, it is clear 
that the damage that could result from 
the loss of that control will affect not 
only the canal workers, but indeed, many 
millions of people. Instead of the fair and 
nondiscriminatory canal tolls which have 
been a great impetus to world commerce 
to this day, control of the canal by the 
Government of Panama may result in a 
mad dash to extract as much revenue as 
possible from canal users. We must un- 
derstand that the Panama Canal is a life- 
line for the world’s oceanic commerce 
and especially for U.S. commerce and 
foreign trade. One-third of U.S. foreign 
seaborne commerce in terms of value 
passes through the canal each year. 
About one-fourth of subsidized sailings 
of US.-flag vessels pass through the 
canal each year. Over two-thirds of all 
the vessels which transit the canal each 
year have as their destination or origin 
a U.S. port. The canal is an important 
factor in our balance of payments. It 
saves time and manpower in movement 
of our foreign trade. Its usage conserves 
fuel and energy. It is available for vessel 
and logistical movement when our na- 
tional security demands it. 

The Panama lifeline would be threat- 
ened by a relinquishment of U.S. sov- 
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ereign rights. In a treaty of the kind that 
Panama desires, the entire U.S. Isthmian 
presence, including the operation, main- 
tenance, and protection of the canal, 
would be subjected to total regulation by 
Panama. Panama—a country of political 
instability, a country whose leaders have 
made it clear by their recent actions that 
they will use every international pres- 
sure to discredit the United States and 
make us yielc to their demands. A coun- 
try whose very existence and prosperity is 
based on U.S. presence. A country which 
existed without the U.S. Canal Zone for 
only 2 weeks of its 72 years of independ- 
ence. ] 

For many years, Mr. Speaker, there 
have been a number of us very concerned 
with the drift of U.S. canal policy. Until 
the time of the 1967 draft treaties, we 
worked in confidence with the Govern- 
ment but always expressing our opposi- 
tion to weakening our authority over the 
Canal Zone or the canal itself. But when 
the 1967 draft of the treaties were on sale 
on the streets of Panama while at the 
same time our State Department held us 
committed to confidentiality and refused 
to give Congress a copy of the treaties, 
then we informed the State Department 
that we could no longer remain silent. 
And the struggle on this matter has been 
public ever since. 

Let us not mistake this issue—it is im- 
portant. It is important for our com- 
merce, our security, our foreign policy. 
The people of this country are concerned 
about this issue. They never fail to raise 
it at every opportunity wherever I go. 
They want an end to a timid policy which 
fails to recognize our own rights and in- 
terests. The concern of the people of 
this country has led, as of this date, 162 
Members of this body to sponsor resolu- 
tions to maintain U.S. rights and author- 
ity over the canal and Canal Zone. We 
in the Congress have repeatedly warned 
the State Department that the people of 
this country, whom we represent, will not 
accept the limits to which negotiations 
have gone to satisfy Panama’s demands. 
I feel sure that a treaty which terminates 
U.S. control of the canal or dilute our 
control in the Canal Zone will be rejected. 
We cannot dismiss the people’s feelings 
about a canal that was built and has al- 
ways been run by the United States. 

But, Mr. Speaker, I am encouraged by 
one fact—whatever agreement our nego- 
tiators may arrive at in their present 
talks with Panama, the Congress will 
have the opportunity to say yea or nay— 
and at that time we will not forget this 
Nation’s history, interests, and future in 
the Panama Canal. 

Mr. HANSEN. Mr. Speaker, will the 
gentleman yield? 

Mr, FLOOD. I yield to the gentleman 
from Idaho. 

Mr. HANSEN. Mr. Speaker, I would 
like to commend the gentleman in the 
well for his well-thought-out statement 
and for bringing this matter to the at- 
tention of the people of the United States 
and to the attention of the Congress. I 
wish to associate myself with the gen- 
tleman’s remarks. 

Mr. Speaker, the position of the Con- 
gress of the United States is very clear. 
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It has repeatedly voted and stated its 
rejection to relinquishing sovereignty 
over the Panama Canal. The Supreme 
Court has affirmed the rights of the 
United States in that territory. And the 
people of the Nation consider it to be as 
American as the Statue of Liberty and 
essential to the national interests of the 
United States. The detailed history of 
and reasons for maintenance of our posi- 
tion in Panama are very well docu- 
mented. 

In direct contradiction of these known 
facts, the Secretary of State, Mr. Henry 
Kissinger, has approved plans to give the 
Republic of Panama effective control of 
the canal and zone over the next few 
years. By what authority does the State 
Department presume to take this action? 

The State Department, rather than 
acting as an agent of acceptable policy 
of the U.S. Government as it should, ap- 
parently accepts Panama’s complaints 
and starts with the initial point of nego- 
tiation that the U.S. presence in Panama 
is not legal and is intolerable. The nego- 
tiators state that the United States will 
become embroiled in a level of direct 
confrontation and violence if we do not 
negotiate on these terms. The State De- 
partment has raised the hopes of the 
Panamanian people with untenable 
promises which the Congress has stated 
it will not accept or grant. 

Who then is creating the potential for 
violence in Panama when promises are 
broken? Apparently the Secretary of 
State is ignoring the message which this 
House has repeatedly given concerning 
the worrisome negotiations. We in the 
Congress represent the interests of the 
people of the United States first and we 
must insist that those conducting these 
negotiations do the same. 

In addition to national security, tradi- 
tion, and the right of contract, economies 
are involved. Our infiation-weighted 
economy is balancing on a narrow ledge. 
Even the slightest industrial disruption 
could create unnecessary and potentially 
irreparable fiscal consequences through- 
out the entire world. Any major change 
in canal procedures or control would 
have a dramatic impact on the total eco- 
nomic situation in the United States. The 
loss of time, energy, and general eco- 
nomic disruption that an 8,000-mile voy- 
age around Cape Horn would entail, 
vividly portrays the strategic importance 
the Panama Canal holds to the U.S. mili- 
tary and commercial traffic. 

With this in mind, the negotiators 
have started with the premise of con- 
cession; that, if we do not alter the treaty 
as Panama requests, it will lead to a sit- 
uation of direct conflict with Panama, 
and disrupt the canal’s operations. The 
stated objectives of the negotiations are 
to protect all American interests while 
keeping the canal open, safe, efficient, 
and neutral. I ask you: Are we better 
capable of assuring the free access of 
our ships to this essential waterway 
from a position of strength while physi- 
cally present, or from afar? Is this really 
the way to avoid direct confrontation in 
the event of a disagreement on an issue 
essential to the national interest of the 
United States? I believe such a position 
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of weakness is a sure guarantee of hav- 
ing an eventual confrontation. 

It is a matter of record that the United 
States has handled the operation of the 
canal in a fair and equitable manner for 
the benefit of world trade while faith- 
fully executing all terms of the 1903 
treaty with Panama. Ships of all nations 
have traversed the canal unimpeded for 
over 70 years with little reason for com- 
plaint concerning the equitable opera- 
tion of the canal. The United States has 
not only paid the annuity on the Panama 
railroad, mistakenly thought by many 
to be canal rent, but has increased that 
payment several times. 

As has been stated, Panama has 
achieved one of the highest standards of 
living in all Latin America—due not to 
the absence of the United States but due 
to her presence. However, Panama, lacks 
the financial, technological, and military 
expertise to adequately operate and pro- 
tect the canal. And certainly, in view of 
the leftist leanings of the Panamanian 
Government, the continual political tur- 
moil in all Latin America, and the ex- 
panding Soviet influence in the Western 
Hemisphere, this is no time for the 
United States to consider a pullout. 

Panama and the canal are extremely 
vulnerable. It is readily apparent that 
even with the U.S. presence, the canal 
is in potential danger and without the 
U.S. presence, it would be in severe jeop- 
ardy. Transfer of the canal, far from 
solving the problems, would create a 
multitude of additional ones and lay the 
groundwork for much more serious 
complications. It is essential that this 
body insist that the Department of 
State not grant the de facto transfer of 
soverclerey which it is presently pledged 

0. 

The United States created the Panama 
Canal at great expense, risking time, 
money, and lives, in an effort considered 
by most to be doomed to failure. The 
United States should hang onto this 
canal for our own well-being as well as 
that of Panama and the rest of the 
world. Let the Secretary of State read 
our message loud and clear, and stop 
the diplomatic pandering that is the real 
foment of unrest in Panama. 

Mr. BELL. Mr. Speaker, will the gen- 
tleman yield? 

Mr, FLOOD. I yield to the gentleman 
from California. x 

Mr. BELL. Mr. Speaker, I would like 
to commend the gentleman from Penn- 
sylvania (Mr. Fioop) for his statement. 
I would also like to ask the gentleman 
one question. 

I will certainly agree with what the 
gentleman said. There is one point that 
does bother me, however. Is it true that 
none of our carriers and our heavy ships 
can get through the canal now? Is it 
true none of our big carriers and none of 
our big ships that contain oil, for in- 
stance, and none of our huge-tonnage 
boats can get through the canal? 

Mr. FLOOD. Yes, that is so. 

Mr. Speaker, I would also say to the 
gentleman that after V-E Day, but be- 
fore V-J Day, we had in transit one di- 
vision at Colon that passed through the 
canal. Of course, in those days a division 
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was 10,000 to 20,000, not what we have 
today. We had one American division 
that passed through, and we had three 
more divisions on the high seas bound 
from Europe. There were five divisions on 
the way to Japan, going through the 
canal. : 

The canal is and was used for trans- 
port. The type of defense we have is for 
hemispheric defense primarily. There is 
no doubt that we would have a problem 
if we were talking about nuclear war. 
God forbid. Nothing is safe then. 

But for so-called conventional warfare, 
for the defense of our Western Hemi- 
sphere, this is our jugular vein. For the 
transport of troops and supplies for 
troops, as was true during World War I, 
World War II, Vietnam, and Korea, be- 
tween the Pacific Ocean and the Atlantic 
Ocean, the canal is indispensable. We 
could not succeed; we could not live 
without it. 

Mr. BELL. Mr. Speaker, let me ask this 
question: There is no serious plan pend- 
ing now to try to really. enlarge the 
canal so that the heavier equipment 
ships, including aircraft carriers, could 
get through? 

Mr. FLOOD. Not at this time. As I 
mentioned earlier, in 1940 we began the 
enlargement and modernization of the 
canal, and when World War II broke out, 
we discontinued the operation. We did 
widen the Gaillard Cut from 300 feet to 
500 feet. But insofar as the 110 feet on 
the lock for the thousand-foot drop at 
the lock and the 41 feet of depth, no, 
that would not be done and we do not 
find it necessary. 

However, the modernization will con- 
tinue. That is for the third locks, the 
terminal lake system. That will be done 
for the benefit of inter-oceanic com- 
merce. 

Mr. BELL. Mr. Speaker, I have one 
more question, and then I will cease. 

Is the gentleman inclined to feel that 
perhaps the Panama Canal Zone area 
may be authorized to have delegates so 
that we would have the possibility of 
having delegates represent that area in 
this body? 

Mr. FLOOD. Yes, I do. That would be 
the same as Guam and the same as the 
District of Columbia. Perhaps it would 
also include the Virgin Islands. 

Mr. BELL. Mr. Speaker, if the gentle- 
man will yield further as a step toward 
our closer relationship, that will tie this 
point down. That seems to me to make 
good sense. 

Mr. FLOOD. Yes. That legislation is 
pending before the House. 

Mr. BELL. Mr. Speaker, I thank the 
gentleman. 

Mr. HANSEN. Mr. Speaker, will the 
gentleman yield further? 

Mr. FLOOD. I yield to the gentleman 
from Idaho. 

Mr. HANSEN. Mr. Speaker, with re- 
gard to the discussion concerning the 
size of ships and shipping that might go 
through the canal, is it not true that as 
far as the military is concerned, the gen- 
eral size of our warships is smaller now 
than it has been, except for the aircraft 
carriers? 

We have done it with battleships and 
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cruisers. We have nuclear frigates and 
this type of thing. 

Mr. FLOOD. This is so, and in the 
years ahead it is unlikely that we will 
see the development of any more of the 
modern-day aircraft carriers. That is 
very unlikely. 

The gentleman is quite right with re- 
spect to the size of the ships. The best 
example one can have is this new Soviet 
Navy. They are doing exactly that in 
every sense of the word. 

Mr. HANSEN. If the gentleman will 
yield further, is it not true, then, that 
except for the aircraft carrier, generally 
the canal is adequate for military use 
at this time? 

Mr. FLOOD. Yes; there is no question 
about that. Also, we always maintain the 
Atlantic and Pacific fleets, and for those 
purposes we have access to the canal for 
supplies, men, and materiel at any time. 
However, insofar as our Navy strategy is 
concerned, we maintain a Pacific and At- 
lantic fleet which operate in that way. 
That is for the so-called limited war. 

Mr. HANSEN. In my discussion with 
high-ranking members of the military, 
it has also been brought out that as long 
as they can maintain some degree of 
mobility to get through the canal, which 
is a shortcut from one ocean to the other, 
they will be able to do with fewer ships 
than they would otherwise require be- 
cause, of course, of the greater distance 
to be traveled from the Atlantic to the 
Pacific. 

Does not the canal in itself represent 
a saving with respect to the size of the 
Navy we need to take care of ourselves? 

Mr. FLOOD. That is correct. I think 
the Navy and the Department of De- 
fense agree on that. 

Mr. HANSEN. If the gentleman will 
yield further, to get into the commercial 
aspect for a moment, it is my under- 
standing also, except for the super-size 
tankers and that type of ship which 
could not get through the canal and 
which are efficient enough so that they 
do not need to go through the canal, on 
the long haul, we still have a consider- 
able amount of need for the smaller ves- 
sels that do go through the canal, which 
otherwise would be really handicapped 
commercially. Is that not correct? 

Mr. FLOOD. Yes. This is not generally 
known. There are now about 15,000 ships 
annually that go through the canal. Sev- 
enty percent of all of the traffic that goes 
through the Panama Canal begins or 
ends at ports in the continental United 
States—70 percent. 

Mr. HANSEN. If the gentleman will 
yield further, then, is it not true that the 
final beneficiary in retaining the Panama 
Canal, aside from the safety factor and 
the canal’s accessibility, the final benefi- 
ciary is the taxpayer, the person who is, 
of course, committed to defense or the 
national security of our country, and 
finally, the consumer of this country; all 
of those would be the ones who would 
suffer because of the increased amount 
in cost and the possibility of some diffi- 
culty with the Government of Panama in 
the event this canal were turned over to 
it? 
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Mr. FLOOD. I do agree with that, yes. 

Mr. HANSEN. I commend the gentle- 
man again for his statement. 

Mr. MURPHY of New York. Mr. 
Speaker, as Mr. Fioop has so ably stated, 
there can be no compromise in the 
Panama Canal. It is as simple as that. 
Time and time again, it has been detailed 
before this forum, and supported by the 
facts of history and of reason, that the 
Panama Canal Zone cannot and should 
not be surrendered to a pro-Communist 
regime. Yet, just as often, the proponents 
of such an ill-conceived notion, led by 
our own State Department officials, con- 
tend.there is some dire need to renego- 
tiate the existing treaty, and relinquish 
the control of one of the most important 
waterways in the Western Hemisphere. 

Mr. Fioop has laid before us the docu- 
mentation for the continuation of the 
current status of relations with Panama, 
and for the maintenance of our presence 
in the Canal Zone. Yet Ambassador 
Bunker continues to be a speaker of 
doom in his warnings of potential vio- 
lence if we do not knuckle under to the 
demands of General Torrijos’ underlings. 
It is for precisely this reason that the 
United States maintains a force of 
strength in the Canal Zone, and must 
continue to retain our position and rights 
as a world leader. 

To quote House Republican Leader 
Gerald R. Ford on July 7, 1967: “The 
American people will be shocked by the 
terms”—of the proposed treaty negotia- 
tions—and “a Communist threat to the 
canal is a real danger.” Yet the State De- 
partment plods onward under the mis- 
taken impression that there is wide sup- 
port for their actions. I find almost none, 
except on the part of those who would 
see us destroyed. 

Ambassador Bunker recently spoke to 
the World Affairs Council in Los Angeles 
about the current state of the negotia- 
tions. I would like to address myself to 
his comments. 

First, as reported in the New York 
Times and the Washington Star, he said 
the United States would “retain primary 
responsibility” in the operation and de- 
fense of the Panama Canal for the life 
of the new treaty, after which Panama 
would assume full operational respon- 
sibility. Mr. Speaker, we already have 
that “p. responsibility”—-we have 
invested almost $7 billion to date in main- 
taining that status and in purchasing 
and creating, out of a jungle wasteland, 
probably our most important Atlantic- 
Pacific waterway. And Torrijos—the 
same man who, when he took over the 
country by military force, allowed only 
one political party to remain—would 
have the treaty last a relatively short 
time, probably no longer than 25 years. 
This does nothing more than to set a 
time certain for a Communist-inspired 
takeover of the Panama Canal, gift 
wrapped by the United States. 

_Mr. Bunker also notes that there is 
no formula yet for “the canal’s nondis- 
criminatory operation after the—new— 
treaty’s termination.” Nor would I ex- 
pect there to be, since General Torrijos 
could quite easily control a major seg- 
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ment of the defense and economy of the 
United States by simply closing down 
the canal at his whim—for that seems to 
be his style of government. 

Another segment of Mr. Bunker's 
speech indicates that Panama would 
“grant the United States use rights in 
return for defending the waterway,” and 
that Panama “will participate in canal 
defense in accordance with capabilities.” 
The other side of that coin is, of course, 
that as the Panamanian defense ratio 
increases, the use rights of the United 
States diminishes. We are then forced 
into the position of simply trying to 
maintain access to the canal. We will 
have negotiated ourselves into the role 
of the aggressor. 

Ambassador Bunker also claims we 
did not purchase the Canal Zone. I 
wonder, then, if he might explain the 
hundreds of land deeds and titles pur- 
chased from each individual landowner 
along the canal right-of-way, in the 
amount of more than $166 million— 
more than all other U.S. territorial ex- 
tensions put together. Each of those 
tracts had its value determined by the 
Joint Claims Commission made up of 
Panamanian and American officials pur- 
suant to the 1903 treaty. 

The Ambassador also contends that we 
bought “not territory, but rights,” when 
we paid the Panamanian Government 
$10 million in 1903. While I disagree with 
his inference, I would ask him that even 
if this were true, is it any less of a “sale” 
now that the Panamanians wish to re- 
nege? The rights are ours, bought and 
paid for 72 years ago. To simply sign 
them away is as ridiculous as asking for 
our 24 dollars back and returning Man- 
hattan to the Algonquins. 

Mr. Bunker also notes there are other 
unresolved issues in the current negoti- 
ations, such as economic benefits which 
might be accorded Panama, and the lo- 
cation of land and water areas for de- 
fense and operation of the canal. As for 
the first, as Mr. FLoop pointed out, Pan- 
ama already has the highest per capita 
income in all of central America, due to 
its major industry—the canal. One- 
third of the country’s population de- 
pends either primarily or secondarily on 
the canal for its livelihood. As for the 
latter, 72 years of defense and operation 
of the canal have determined a very 
effective distribution of resources and 
manpower which can easily be altered to 
suit the need of the moment without 
throwing away a $7 billion investment 
to possible Communist control. 

Mr. Bunker concluded his speech with 
the statement that— 

It is time to stop debating these historical 
and legal questions. It is time to look to 
the future. 


I could not agree with the Ambassador 
more. 

The administration is caught in the 
position of defending an indefensible 
outrage against the American people. It 
is, indeed, time to stop debating the ob- 
vious legal and historical questions. De- 
bate for its own sake leads nowhere. Let 
us recognize the reality of our major 
responsibility in maintaining our only 
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route between the two major oceans of 
the world shorter than the Straits of 
Magellan. 

The future is now, Ambassador Bunker, 
and although we wish it were not so, 
the Communist bear is waiting for our 
signature on the treaty to give away the 
Panama Canal. 

Mr. SIKES. Mr. Speaker, for more 
than 60 years the Panama Canal has 
stood as a monument to American enter- 
prise and ingenuity. Under American 
control the canal has operated efficiently 
and fairly for all nations as a vital artery 
of world commerce. Tolls have been kept 
to a minimum. In fact, there was no in- 
crease in tolls until recent months when 
a modest increase went into effect. 
Throughout this period, payments to the 
Republic of Panama have been increas- 
ing. The significance of the canal to the 
defense of the Western Hemisphere is 
now greater than ever. Russian expan- 
sion has given them substantial control 
over most of the strategic waterways of 
the world. They want the Panama Canal 
out of U.S. hands. Obviously, any relin- 
quishment of U.S. rights in the Canal 
Zone at this time would be nonproductive 
and a serious mistake. 

The State Department, however, has 
engaged in recent months in a persistent 
effort to give away the Panama Canal, 
despite strong congressional opposition. 
In February 1974 Secretary of State 
Kissinger and Panamanian Foreign Min- 
ister Tack signed a statement of prin- 
ciples to guide negotiations for a new 
treaty providing for elimination of the 
concept of perpetuity, the return to 
Panama of the territory in which the 
canal is located, and joint administra- 
tion and defense of the canal for the 
duration of the new treaty. If this were 
not enough, the texts of the three “con- 
ceptual agreements” recently provided 
by Congressman FLoop—ConcGRESIONAL 
ReEcorp, October 6, 1975, pages 31874- 
31876—make it abundantly clear that 
the State Department is bent on relin- 
quishing sovereignty over the Canal Zone 
to Panama. This is being done without 
consulting Congress and without taking 
the case to the American people. 

A very unfortunate aspect of this situ- 
ation is the fact that the Panamanians 
now have great expectations for an early 
takeover of the canal. The apparent com- 
mitment by the U.S. Government to this 
action places Congress in a very difficult 
situation. It will add to the pressure on 
the Senate to approve a treaty. Failure 
to approve a treaty would result in addi- 
tional strife in the Canal Zone and 
criticism for the United States from the 
Third World. It is inconceivable that this 
is taking place despite the fact that 
Congress, and particularly the House, 
has repeatedly expressed dissatisfaction 
with the trend of negotiation. On June 
26, 1975, the House passed, by a vote of 
246 to 164, the Snyder amendment to the 
State Department appropriations bill 
banning any funds for negotiating the 
surrender of “any U.S. rights” in the 
Canal Zone. This provision was unwisely 
weakened in conference; however, the 
final version still stated the sense of 
Congress that any new treaty “must pro- 
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tect the vital interests of the United 
States” in the Panama Canal and its 
protective zone. 

I am concerned because the canal is 
one of the most important traffic arteries 
in the world. It was made possible by 
U.S. enterprise and U.S. capital. It has 
provided the prosperity which the Re- 
public of Panama has enjoyed and a live- 
lihood for many Panamanians. 

Through the Panama Canal passes 70 
percent of U.S. trade, and much of the 
U.S. economy which must be moved from 
coast to coast and continent to con- 
tinent. Through the canal passes much 
of our naval tonnage and that of other 
leading naval powers. Through the canal 
comes much of our raw imports from 
South and Central America. The canal 
makes it possible for fewer naval ships 
to operate in both the Atlantic and 
Pacific Ocean, giving the United States 
a two-ocean Navy at a tremendous sav- 
ings in tax dollars. 

To give the canal away would deny 
the United States the freedom of canal 
transit except under conditions specified 
by the new owner. Are the lessons of the 
Suez Canal so quickly forgotten? To give 
the canal away would increase the vul- 
nerability of the United States both eco- 
nomically and militarily. To give the 
canal away would represent an imme- 
diate economic loss to the United States 
and signal to the rest of the world that 
the national will of the United States is 
questionable, even on matters of such 
obvious national interest as U.S. terri- 
tory. 

There are Panamanians who use the 
canal ownership issue for political agita- 
tion. Much of this is Communist inspired. 
The issue provides ammunition by which 
the public can be inflamed against the 
United States. What the Communists 
want is local control of the canal with 
lessened U.S. influence in the area and a 
better chance to control or close the 
canal in case of world conflict. The canal 
continues to be a key point in U.S. de- 
fenses in the Western Hemisphere, and 
the continued operation of the canal 
eases the problems of maintaining a two- 
ocean fleet. 

We are a generous and compassion- 
ate people. We have demonstrated these 
traits over and over and sometimes to our 
detriment. To give the canal away could 
prove irrevocably harmful to the na- 
tional security of the United States. It 
could do damage beyond comprehension 
in this age of international trickery and 
deceit, where the value is in having pos- 
session of the land or the body. 

The point is we do not have to give 
up anything. The canal and the Canal 
Zone are ours in perpetuity under treaty. 
We have gradually been yielding conces- 
sions to the Panamanians, but now it 
looks as though we are willing to give it 
all. This makes no sense. 

I believe elected officials in this Con- 
gress have but one choice in this issue. 
The canal belongs to the American tax- 
payers. It was bought by them and should 
be retained in their interest. 

Mr. ROUSSELOT. Mr. Speaker, I wish 
to commend my colleague from Pennsyl- 
vania, Mr. FLoop, for his efforts, for so 
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many years, to focus the attention of 
this body, and the country, on the need 
for the United States to retain its sov- 
ereign control over the Panama Canal 
and the Canal Zone. Dan Ftoop has, 
without question, been the leader in this 
worthwhile effort and all Americans owe 
him thanks for his untiring activity in 
this area. 

Mr. Speaker, it is my firm conviction 
that to relinquish U.S. sovereignty over 
the canal and Canal Zone would be a vio- 
lation of the oath that the Members of 
the Congress have taken to uphold and 
defend the U.S. Constitution. Article IV, 
section 3, paragraph 2, of the Constitu- 
tion clearly delegates to Congress the re- 
sponsibility for territory and property 
belonging to the United States. Too often 
the Congress has allowed the executive 
branch—either by preemption or per- 
suasion—to assume responsibilities 
rightfully delegated to the Congress. This 
has been the case with regard to the par- 
ticular responsibility defined in para- 
graph 2 of article IV, section 3 of the 
Constitution: 

The Congress shall have Power to dispose 
of and make all needful Rules and Regula- 
tions respecting the Territory or other Prop- 
erty belonging to the United States; and 
nothing in this Constitution shall be so con- 
strued as to Prejudice any Claims of the 
United States, or of any particular State. 


We are now told that the executive 
branch, through the Secretary of State, 
is carrying on negotiations with the Gov- 
ernment of Panama to “agree on prin- 
ciples” for the secession to that foreign 
country certain sovereign rights held in 


perpetuity over the canal and Canal 
Zone under the Hay-Bunau-Varilla 
Treaty of 1903. 

Neither the President, his Secretary 
of State, his ambassadors, nor the U.S. 
Senate may act singly or in concert to 
give up U.S. sovereignty in the property 
of the Panama Canal. The 1903 treaty is 
part of the “supreme Law of the Land” 
as specified in article IV, paragraph 2, of 
the Constitution as follows: 

This Constitution, and the Laws of the 
United States which shall be made in Pur- 
suance thereof; and all Treaties made, or 
which shall be made, under the Authority 
of the United States, shall be the supreme 
Law of the Land; and the Judges in every 
State shall be bound thereby, any Thing in 
the Constitution or Laws of any State to the 
Contrary notwithstanding. 


Therefore, the Members of this House 
have the right and duty to protest the 
efforts of those who would bypass this 
House in any attempt to gain acceptance 
in the other body for treaty provisions 
which would lessen U.S. sovereignty over 
the Panama Canal and Canal Zone which 
is so vital to the commerce of the world 
and our own national defense. 

The United States must stand firm on 
its constitutional rights, responsibilities, 
and duties in the Canal Zone. Whatever 
other concessions we may make in the 
interests of harmonious relations with 
Panama, we must not sign away our 
sovereign control over the canal and 
Canal Zone. The House reaffirmed this 
position by adopting an amendment to 
the State, Justice, Commerce, and Judi- 
ciary appropriations bill for fiscal year 
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1976 which would prohibit the State De- 
partment from using funds appropriated 
in fiscal year 1976 to negotiate the sur- 
render or relinquishment of any U.S. 
rights in the Panama Canal Zone. We 
must make the executive branch fully 
aware of the House’s intention to protect 
U.S. sovereignty in the Canal Zone and 
we must be alert to any efforts to subvert 
the substance of the amendment I have 
mentioned. The time has come for the 
leadership of this country to demonstrate 
what the citizens have been saying for 
many years: Stand firm on this impor- 
tant issue; for the good of the country 
and the hemisphere. Once again, I wish 
to commend my colleague from Pennsyl- 
vania for his perseverance and dedica- 
tion. He is to be complimented in the 
highest manner for his effort in keeping 
this question before the House and the 
public. I urge my colleagues to join in 
the fight to preserve U.S. sovereign rights 
in the Canal Zone and to reassert con- 
gressional responsibility and oversight. 

Mr. LAGOMARSINO. Mr. Speaker, I 
wish to commend the gentleman from 
Pennsylvania. He speaks for a majority 
of Americans who believe, as I do, that 
the United States would be making a 
monumental blunder if we surrender our 
control of the Panama Canal. 

I concede the State Department’s plans 
could improve our “diplomatic image” in 
Central America. Yet, at the cost of los- 
ing an essential strategic location, the 
price is much, much too high. Congress 
has the duty of protecting the interests 
of America and her people. The con- 
tinuation of our sovereign control over 
the Canal Zone is just such an interest. 

Speaking for my colleagues, I want to 
thank Mr. Fioop for his persistence in 
reminding this Congress that it must act 
quickly to prevent the loss of the Panama 
Canal. Presently, it is American-run, 
American-protected, and American- 
maintained; we should keep it that way. 


GENERAL LEAVE 


Mr. FLOOD. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the subject of 
my special order today. 

The SPEAKER pro tempore (Mr. 
DANIELSON). Is there objection to the re- 
quest of the gentleman from Pennsyl- 
vania? 

There was no objection. 


A NATIONAL HEALTH POLICY PA- 
PER—BUSINESS, INDUSTRY, AND 
HEALTH POLICY: A CASE OF BE- 
NIGN NEGLECT 


The SPEAKER pro tempore. (Mr. 
DANIELSON). Under a previous order of 
the House, the gentleman from New 
York (Mr. Hastincs) is recognized for 20 
minutes. 

Mr. HASTINGS. Mr. Speaker, you are 
aware of my concern that we are not 
making the best use of our resources to 
improve the health of the American 
people. You are aware of the rapidly ris- 
ing health care costs in this country. 
Of equal concern is the fact that these 
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added costs are producing little, if any, 
improvement in the health of the Ameri- 
can people. To change this distressing 
situation, we must develop national 
health policies which will deal effectively 
with both problems. My remarks today 
will deal with the behavior of two so- 
cietal forces that are key to our national 
health policies. 

Today, I am going to discuss two 
measurements of the human condition 
that have enjoyed the fascination of 
philosophers, poets, and even politicians 
throughout the ages—health and 
wealth. 

In our society, prosperity and personal 
well-being have become national pre- 
occupations, focal points of government 
policy, private initiative, and political 
rhetoric. As a Member of Congress who 
sits on both House Budget and Health 
Committees, I have witnessed the inten- 
sifying dialog surrounding the frustra- 
tion of rising expectations and dwindling 
resources. I am sure that the issues of 
economy and quality of life will domi- 
nate the coming Presidential campaign. 

But, in this time of heady prognostica- 
tions on political issues, I would like to 
venture an unusual prediction: I predict 


that the primary focus on health in 1976 


by this body is not going to be national 
health insurance—that is, the question 
of providing more medical services for 
more people—but, instead, will be the 
cost of health care. This prediction is 
based on the following information: 

Figures just released by the Social Se- 
curity Administration indicate that 
health spending jumped 13.9 percent last 
year to $118.5 billion—$547 per capita. 
Hospital care and physicians’ services 
continued to be the largest expenditure 
categories, and the most inflationary. In- 
terestingly enough, the rate of increase 
for public programs, medicare and medi- 
caid, was 24 times the rate of increase 
in private spending for health care. 

Rapidly increasing expenditures are 
always alarming, but especially alarming 
is the realization that this alltime high 
expenditure—by the nation that leads 
the world in the consumption of personal 
health care services—is producing little 
if any, improvement in the health care 
of the American people. 

I have no doubt that the medical care 
delivery system could absorb every dol- 
lar poured into it for additional goods 
and services without much change in our 
current situation. Over the last three 
decades, there has been little significant 
change in our reported mortality, mor- 
bidity, and disability statistics, despite 
our skyrocketing investment in health 
care services. 

These facts alone should be enough for 
reasonable people, regardless of politics, 
to challenge the health policies—or lack 
of them—which have created the current 
situation. 

Today, I specifically want to address 
the role of private business, and industry, 
including labor and management, which 
has long recognized the importance of 
providing health protection to employees 
and their families. No other societal ele- 
ment is more affected by the diminishing 
value of their health care dollars. And, 
more importantly, no other group is in 
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a better position to effect constructive 
change. Let me point out why. 

The annual investment in personal 
medical care services by labor and man- 
agement in the private industrial sector 
is staggering. Although we do not have 
precise figures, the best available infor- 
mation indicates a yearly investment of 
nearly $35 billion. This includes manda- 
tory contributions for medicare—esti- 
mated taxes are $14 billion in 1975—and 
workmen’s compensation—medical pay- 
ments exceeding $1.5 billion; on-site 
health facilities; and payments for 
health insurance for workers and their 
families—about $20 billion. 

All of this, of course, does not include 
the share of business and worker taxes 
which is used to finance health programs 
through general revenues, nor the costs 
of health prevention required under the 
Occupational Safety and Health Act. 

It is interesting that these outlays for 
medical services by management and 
labor equal those of the Federal Govern- 
ment, and are over twice as much as the 
States. Yet it is essential to note that 
despite this sizable investment—this 
tremendous purchasing power—there is 
an overwhelming lack of significant pol- 
icy influence in the health sector by busi- 
ness and industry. 

Many may say, “Why the concern? It 
is merely the cost of doing business. In 
fact, health benefits probably amount to 
only 2 to 3 percent of payroll paid.” 

Although this generally seems to be 
the prevailing attitude, I believe there 
is cause for a great deal of concern. 

I have already mentioned the tremen- 
dous increase that took place in public 
programs in fiscal year 1975, 22.2 percent, 
compared with 12.3 percent in 1974, and 
13.9 percent overall for fiscal year 1975. 
What is more, in 1976 even higher rates 
of inflation will hit the private sector 
health benefit programs. The Nation’s 
health insurors will seek dramatic premi- 
um increases as most recently evidenced 
by the announcement that two of our 
largest insurance companies—Blue 
Cross/Blue Shield and Aetna—will be 
raising their premiums 62 percent and 73 
percent, respectively, for Federal 
workers. 

What does this mean for the cost of do- 
ing business? First, immediate increases 
in health insurance premiums for busi- 
ness and industry by 50 percent or 
more—a potential additional outlay of 
nearly $10 billion. Also, there will be a 
secondary impact on mandatory con- 
tributions such as medicare, workmen’s 
compensation, and other programs. And 
finally, but certainly not any less im- 
portant, there will be increased worker 
deductions for insurance premiums and 
payroll taxes. 

Beyond an awareness of the increasing 
financial impact of health benefits on 
the cost of doing business, just what 
does this discussion of national health 
policies have to do with the behavior and 
attitudes about health in the private 
industrial sector? 

As I indicated, business and industry, 
management and labor, spend approxi- 
mately $20 billion a year for group health 
insurance for employees and their fam- 
ilies. Group health insurance accounts 
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for about 80 percent of all private health 
insurance premium payments. 

The tremendous growth of private 
health insurance from roughly 11 per- 
cent of annual private health expendi- 
tures in 1950 to over 42 percent in 1975 
has been made possible through the abil- 
ity of business and industry to produce 
more and more goods and services and 
thereby raise the standard of living in 
this country. Our large companies and 
large labor unions have set the pace in 
the growth and character of both our 
public and private third party payment 
systems. As these large companies and 
unions set the pace, other segments of 
our society attempt to catch up to the 
levels of health insurance that they have 
achieved. 

As major purchasers of health insur- 
ance, the large companies and unions 
have set most of the patterns relating 
to health insurance benefits and to the 
administration of health insurance. They 
have had an enormous impact on the 
cost and performance of the health in- 
dustry because of the amounts of money 
they spend for health insurance and the 
kinds of health services they have chosen 
to purchase. Conversely, practices by the 
health industry and Federal and State 
governments effect the nature of the 
benefits business and labor can obtain 
for workers and their families and the 
cost of such services. 

Despite the achievements of manage- 
ment and labor, there is no question that 
additional health benefits which have 
been negotiated through collective bar- 
gaining year after year have contributed 
to the inflation of both prices and serv- 
ices. Here, it is important to define what 
we mean to be infiation when speaking 
of increases in the utilization of health 
services. In many fields, increasing the 
units of production without an unusual 
increase in the cost per unit would not be 
considered inflationary. But, in the 
health field, this does not hold true. In- 
stead, we must also be concerned with 
unnecessary or inflated utilization of 
health services such as unnecessary sur- 
gery and other such serious problems. 

I would not like to leave the impression 
that business and labor are the main 
causes of the cost inflation we are ex- 
periencing in the health industry. Obvi- 
ously, on the demand side, the Federal 
and State governments have created the 
greatest cost pressures through medicare 
and medicaid. In addition, as our general 
standard of living has increased, most 
people in this country have more money 
to spend for health care. 

However, the increase in the money 
available to buy health services is not 
the sole reason for the inflation of health 
care costs. There are legitimate reasons 
for higher costs in some instances, where 
we are being provided better, more effec- 
tive care. But, more critically, there are 
factors on the supply side of the health 
market supply and demand equation 
which are forcing health care costs out 
of reach. We are seeing technology de- 
velopment and resulting consumer ex- 
pectations which are literally forcing 
medical care delivery out of control. 

It is on the contradiction of our in- 
creasing national commitment to a mas- 
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sive system of curative medicine, in the 
face of obvious diminishing returns, that 
I want to focus the balance of my re- 
marks. 

The layman tends to equate medical 
care and health status. It is a public at- 
titude, an expectation, that the more 
personal health services one has access 
to, the healtheier one will be. Such is the 
image that has resulted from the golden 
age of medicine when infectious disease 
was conquered by relatively inexpensive 
advances like antiseptics and antibiotics. 
Now medicine has moved on to degenera- 
tive disease and disease of unknown 
etiology, and the resulting cost-benefit 
ratio has become exponentially unre- 
warding. In fact, the annual expense for 
medical services is beginning to threaten 
other important social goals of the gen- 
eral population. This is compounded by 
serious problems in the organization and 
development of our current health de- 
livery system, such as exploding techno- 
logical development necessitating new 
health personnel and resulting in over- 
specialization and geographic maldis- 
tribution of medical manpower, services, 
and facilities. 

Buttressing this critical evaluation of 
medical technology is also the surprising 
finding that medical care ranks only 
fourth in affecting health status—educa- 
tion, housing, and nutrition have more 
impact. The elimination of accidents, im- 
provement of diet, and changes in life- 
style will have a much more positive re- 
sult than more costly medical interven- 
tion. But attitudes and behavior are hard 
to change and often it is more politically 
expedient to deal with the symptoms 
rather than the root causes of the disease. 

It is my conclusion that we must re- 
evaluate our view of health. We need 
more elemental reforms in our outlook. 
We should take advantage of the essen- 
tial lessons of process and function we 
have learned and develop a national 
health policy—a mechanism by which to 
determine and articulate the broad goals 
and specific priorities that together form 
the blueprint for the national health sys- 
tem. A national health policy should also 
rationalize the current fragmentary ap- 
proach to health policy development in 
the organization, delivery, and financing 
of personal health care services by both 
the public and private sectors. Also, it is 
essential that our commitment to medi- 
cal services be balanced with nonmedical 
intervention factors that affect health 
status. 

In the American concept of health, 
there is an implicit belief that more medi- 
cal care means better health. At the 
same time, there is a conviction that 
money is the only barrier to the achieve- 
ment of the perfect human condition. 
These tenets must be challenged before a 
national commitment to a program of 
health services financing paralyzes the 
force for constructive change. 

Although I generally support the con- 
cept of NHI, I think that we had all 
better realize that it is not going to 
magically solve the medical care prob- 
lems of this country. Currently the many 
forces interested in our national health 
care delivery system seem to be focusing 
only on the demand side of the health 
care equation—National health insur- 
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ance. This is a carry-over of the philos- 
ophy of the mid-1960’s that access to 
health care is simply a matter of money. 
But the question is, access to what? Can 
we under national health insurance be 
assured that the benefits we will be 
offered can be provided effectively and 
without further aggravating health care 
inflation? Can we be assured that our 
health care dollars will result in health 
improvements? 

However, as we are learning from our 
experiences based on the Great Society 
programs—such as medicare and medic- 
aid and the categorical health care pro- 
grams as we now know them—that 
money alone is not the solution; nor is 
creating a proliferation of programs to 
deal with the development and imple- 
mentation of health care resources. 

We are finding out that there are lim- 
its to our capacity to meet all the goals 
we have set for ourselves in both the 
private and the public sectors of our 
society, and we are going to have to make 
choices. We will need the cooperation, 
input, and participation of both the pri- 
vate and public sector and all health 
professionals, and all consumers. 

Iam announcing plans shortly to con- 
vene a “National Leadership Conference 
on America’s Health Policy,” for the 
spring of 1976. Former Member of Con- 
gress William R. Roy—Democrat from 
Kansas, and the National Journal have 
agreed to join me as conference co- 
sponsors. The conference will involve the 
country’s top health policymakers from 
Federal, State and local government, 
private industry and labor, health care 
providers and insurers, and consumers. 
During the 2-day forum we will re- 
evaluate our view on health. 

The conference will attempt to firmly 
establish the need for a broad national 
health policy, to stimulate national 
health policy activity and to challenge 
our current direction in health care by 
airing a range of views about where we 
should be going in the future. 

I think there is a growing appreciation 
that decisions affecting the health 
system and our health cannot con- 
tinue to be made in a disjointed manner, 
where national health policies are too 
frequently ineffective—and sometimes 
counterproductive. Unless we do a better 
job of national health policy formula- 
tion, implementation and review, I fore- 
see a crisis in our health care system 
far more serious than we face today. 

I am not necessarily proposing a fed- 
erally directed solution. What I am pro- 
posing is a program which involves both 
the public and the private sectors of 
our economy in a joint effort to put the 
health system in proper perspective, and 
on the proper course. The task of achiev- 
ing better coordination and direction for 
our health system is an enormous one— 
requiring the best minds available, great 
commitment, and a sense of common 
purpose. 

In summary, business and industry 
have had an enormous effect on both the 
shape and size of health insurance, and 
on the cost and performance of the 
health industry. I am sure both are aware 
that their efforts to provide health insur- 
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ance protection at a reasonable cost to 
workers and their families are strongly 
influenced by governmental policies and 
actions and by policies and actions of the 
health industry. For these reasons, if no 
other, it is essential that all of these 
parties participate in the process of for- 
mulating and implementing more effec- 
tive national health policies. 

I sincerely believe that both business 
and labor are essential participants in 
such a process. I am confident that their 
participation will have a positive impact 
on their ability to control their own 
health costs, to develop better health 
programs for employees and their fam- 
ilies, and to enable them to make better 
overall use of employee fringe benefit 
dollars. 

I look forward to the contribution of 
both management and labor in develop- 
ing better ways to protect and improve 
the health of the American people. 


TAX POLICY AND CAPITAL 
FORMATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 60 minutes. 

Mr. KEMP. Mr. Speaker, I would like 
to bring to the attention of the House 
important considerations concerning tax 
policy and capital formation that I pre- 
sented to the Senate Budget Committee’s 
Task Forces on Tax Policy and Capital 
Needs. 

The central problem which must be 
honestly faced in the United States is 
whether the rate of saving and invest- 
ment will be adequate to meet the pres- 
ent and future capital requirements of 
the economy. All of the major issues 
confronting public.policy turn on the 
problem of adequate capital formation. 
The issues of creating jobs, energy self- 
sufficiency, environmental protection, 
housing needs, construction of mass 
transit systems, demands for rising real 
wages, ability to withstand Soviet pres- 
sures in what in spite of wistful hopes 
and optimistic statements is an increas- 
ingly dangerous and competitive world— 
these and all other public and private 
goals and hopes are constrained by an 
inadequate rate of capital formation. 

To avoid divisive fighting over sharing 
the pie, we need a policy of expanding 
the economy’s real output. The economy’s 
real output rises when there is an in- 
crease in the amount of capital with 
which labor has to work—what econo- 
mists call the capital-labor ratio—and 
an increase in technical progress. For the 
capital-labor ratio to increase, the rate 
of net capital formation must exceed the 
rate of growth in the labor force. Tech- 
nical progress itself is dependent on the 
rate of capital formation, because tech- 
nical progress must be implemented by 
the act of investment. 

CAPITAL CREATES JOBS, HIGHER WAGES 


To my knowledge, economists are com- 
fortable with their understanding that 
the real wage and living standards are 
determined by the productivity of labor. 
As teachers and as consultants, they rely 
every day on their analysis showing that 
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the greater the capital-labor ratio, the 
greater the productivity of labor and, 
therefore, the higher the real wage and 
the employment of labor. By the end of 
the course even the dimmest student 
perceives that the surest way to create 
jobs and higher real wages, as well as a 
larger tax base and economic growth, is 
to create capital. 

But in, public discussion of policies de- 
signed to strengthen private savings and 
investment, a few economists seems to 
forget or implicitly deny this particular 
fundamental principle of their science. 
These economists are immediately 
latched on to by those who have acquired 
prestige by expressing “social” concerns 
and whose ideological baggage seems to 
contain the destruction of private savings 
and investment in order to achieve their 
preferences for a collectivized economy. 
If we add to these the group of old Key- 
nesians who hold on to their mistaken 
belief that modern economies are plagued 
by an excess of savings, we have a 
vocal trio that is always opposed to any 
policy that strengthens private savings 
and private capital formation. 

DEMAGOGUERY OBFUSCATES REAL ISSUE 


Since the average politician, news re- 
porter, and man in the street do not as 
yet understand capital-labor ratios and 
the productivity theory of economics, it 
is easy for demagoguery to obfuscate the 
real issue. The results of misrepresenting 
the issues as “the Fat Cat versus the 
Little Man,” “Business versus Labor,” 
“tax justice and equity versus preferen- 
tial tax treatment for the rich” are tax 
policies that hold down the supply of 
capital. 

As all economists know, tax policies 
which restrict the supply of capital lower 
the capital-labor ratio below what it 
would otherwise be, thus raising the rate 
of return to capital above and lowering 
the real wage and employment of labor 
below what they would otherwise be. 

The knowledge that higher real wages 
result from higher capital-labor ratios 
is respected throughout the world and 
has been challenged by posturing only in 
the United States and Great Britain, the 
two countries in the industrialized world 
with the lowest gross savings as a percent 
of gross national product. The aggregate 
demand fixation, which pictures govern- 
ment spending as a substitute for invest- 
ment spending in job creation, has been 
a hallmark of United States and British 
economic policy. 

Just recently, the British Government 
has acknowledged the damage done to 
the British economy by this policy em- 
phasis. Belatedly, the British Govern- 
ment has recognized the importance of 
capital formation and is now trying to 
emphasize investment. 

The socialist government in Britain 
has seen the writing on the wall and has 
been forced to see labor’s stake in capi- 
tal formation. There is no talk in Britain 
now that investment benefits the “fat 
cat” at the expense of labor. 

U.S. TAX SYSTEM USED TO REDUCE SAVINGS 

Those in the United States who allege 
that tax policies designed to spur pri- 
vate saving and capital formation bene- 
fit the “fat cat” at the expense of the 
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“little man” usually point to the redis- 
tributive Swedish welfare state as their 
preferred model for our own economy. 
They are apparently unaware that their 
preferred model does not follow the pre- 
scriptions that they advocate for our 
economy. Sweden relies heavily on per- 
sonal income taxation and motivates 
company incomes toward investment. In 
Sweden the capital recovery provisions 
and inventory treatment of tax policy 
are, in comparison to the United States, 
highly oriented toward capital forma- 
tion. In addition, the social security sys- 
tem is used to generate savings which 
supply funds for capital formation. In 
effect, the result is surpluses in the Swed- 
ish Government budget. Thus, in Sweden 
the tax system is used to create forced 
savings, whereas the result of the tax 
system in the United States is to reduce 
savings. 

Others who strongly feel that “equity” 
requires a redistribution of income from 
capital to consumption are attracted by 
planning. But in economies characterized 
by planning, the redistribution is in the 
opposite direction. In the Soviet Union, 
for example, investment funds are sup- 
plemented by taxes on consumption. Al- 
though in the absence of private capital 
markets and profit indicators the Soviet 
Union may not succeed in rationally in- 
vesting its capital, the emphasis of its 
economic policy is on the formation of 
capital. 

In view of the worldwide emphasis on 
capital formation, statements which be- 
little the problem of capital formation 
cause me concern. I do not believe that 


measures designed to promote private 
savings and investment are unusual or 
that they distort the tax structure. I do 
not believe that it is generous, normal or 
equitable that investment is taxed twice. 
CAPITAL FORMATION INCREASES TAX BASE 


Those who are opposed to measures 
designed to aid the formation of private 
capital even go so far as to define the 
cost of the measures in a non-economic 
way. Capital formation cannot be mean- 
ingfully described as “tax expenditures.” 
Not only does capital formation increase 
the tax base, but the relevant cost con- 
cept in economics is opportunity cost. 
And the opportunity cost of not aiding 
the formation of capital is the economic 
growth, higher real wages, and jobs that 
are forgone. It is impossible to aid any 
group by penalizing capital formation, as 
welfare oriented Sweden readily under- 
stands. 

These statements which cause me con- 
cern are sometimes portrayed as repre- 
sentative of progressive economic opin- 
ion, but it would be more accurate to por- 
tray such views as isolated, and even re- 
actionary. That such views are in a mi- 
nority does not discredit them, but that 
they are associated with policies that 
have brought about the economic decline 
of Great Britain, and which threaten 
the viability of the U.S. economy, does. 

Those who belittle the problem of 
capital formation and allege that the 
only constraint on investment is the re- 
cession advocate the same old policies 
which have produced a capital shortfall. 
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HELLER ATTEMPTS TO BELITTLE 
CAPITAL SHORTFALL 

For example, Walter W. Heller in the 
Wall Street Journal attempts to belittle 
the capital shortfall and argues for 
a consumption-stimulative economic 
policy. Dr. Heller says that private sav- 
ings will only fall about 1 percentage 
point short of meeting the projected 
needs. He does not point out that to over- 
come a 1 percentage point shortfall re- 
quires, as Secretary Simon has testified, 
a 7 percent increase in private saving 
and a 16 percent increase in the rate of 
net investment. Neither does he point out 
that the estimate of a 1 percent shortfall 
is very conservative in the light of many 
other studies. 

Dr. Heller offers no assurance that 
private saving will increase by the re- 
quired amount or even continue at the 
postwar trend rate. He does not say why 
he relies 100 percent on “public savings 
in the form of a Federal budget surplus” 
to close the gap between capital needs 
and private savings. Nor does he say what 
forces, in the face of a cumulative def- 
icit for 1974-76 in the neighborhood 
of $150 billion, are to reverse the postwar 
trend of negative savings in the govern- 
ment sector. It is unrealistic to assume 
that Government revenues can grow suf- 
ficiently fast to generate surplus when 
Government spending has been growing 
at an average rate of 9.2 percent a year 
since 1947. 

Dr. Heller advocates “the appropriate 
fiscal monetary mix” rather than “tax 
breaks for business.” Not only is this ad- 
versary argument, it ignores that policies 
designed to increase private capital for- 
mation are part of the appropriate fiscal 
monetary mix. 

Dr. Heller should explain the econom- 
ics of his double standard for deficits. 
Until he can explain the economics of 
why consumption stimulative deficits 
produce “full employment surplus” 
but production-stimulative deficits pro- 
duce “annual tax loss,” he should not 
gratuitously impute disguised motives to 
those who base their argument for capi- 
tal formation on an understanding of the 
fundamental economic relationship be- 
tween capital formation, the capital-la- 
bor ratio, and the real wage and the em- 
ployment of labor. 

It may well be that some academic 
economists who enjoyed riding the wave- 
of-the-future of three decades ago are 
under the illusion that theirs is the only 
wave and that it crests forever. In this 
case they may be resentful of newer 
waves, but even so, as representatives of 
the old order they should receive new 
ideas more graciously. 

PRODUCTION-STIMULATIVE VERSUS CONSUMP- 
TION-STIMULATIVE DEFICITS 

The idea that Government deficits ipso 
facto increase the economy’s ability to 
produce is false. The problem with all 
deficits is that they must be financed. 
This is especially a problem with con- 
tumption-stimulative deficits. When the 
Government finances a defict by borrow- 
ing from the Federal Reserve, it receives 
newly created money with which to bid 
resources away from the private sector 
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in which capital formation predominant- 
ly takes place. The Government’s spend- 
ing might stimulate investment indirect- 
ly, but that investment which does not 
take place due to the bidding away of 
resources is a once and for all time re- 
duction in investment. 

When the Government finances a 
deficit by borrowing from the private 
sector of the economy, no new money is 
created. But in order to purchase the 
Government’s bonds the private sector 
must reduce either its current consump- 
tion or alternative forms of investment, 
or a mixture of both. Since the Govern- 
ment’s expenditures consist heavily of 
payments which go for current consump- 
tion, to the extent that people buy the 
bonds which finance these expenditures 
by cutting back on their investments in 
the private sector, the net effect through 
time of Government borrowing from the 
private sector is to crowd out private in- 
vestment. The compensation of total ex- 
penditures is altered toward more cur- 
rent consumption and less current in- 
vestment than would otherwise be the 
case. 

The result of transferring funds out 
of current investment and into current 
consumption is a future income level 
that is lower than it would otherwise 
have been. The longer this goes on, the 
more tomorrow’s living standards are 
sacrificed for today’s. Consumption- 
stimulative deficits, however they are 
financed, eat into capital formation and 
future incomes. 

On the other hand, if a deficit is gen- 
erated by reducing the existing tax bias 
against saving and investment, we have 
a production-stimulative deficit. The 
deficit’s negative effects on total savings 
are more than offset by the increase in 
private saving which results from re- 
ducing the disincentive to save. 

Since a production-stimulative deficit 
results from tax changes which bring 
about an increase in the private saving 
rate, the pool of private saving is larger 
than in the case of a consumption- 
stimulative deficit. Therefore, there is a 
larger pool of private savings to with- 
stand the bidding away of resources 
from, and crowding out of, private in- 
vestment, and, thus, a greater rate of 
capital formation. The higher real wages 
and new jobs which result from the in- 
creased capital-labor ratio will generate 
additional tax revenues that will wipe 
out the initial revenue loss from the 
deficit. 

EQUITY REQUIRES NEUTRALITY 

Tax incentives to encourage saving, 
hence investment, are opposed by some 
on the basis of arguments that do not 
relate to their economic effect, but which 
are grounded in what they allege to be 
violations of equity. But there is no 
equity in the absence of neutrality. The 
existing tax biases against saving violate 
neutrality and equity. A neutral tax sys- 
tem is one which least biases the choice 
between saving and consuming. 

An intrinsic feature of the present 
Federal and State income tax systems is 


that they disproportionately increase the 
cost of saving compared to consuming. A 
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distortion results because no general tax 
deduction is allowed for the amount 
saved, and the flow of future income re- 
sulting from the saving is also taxed. If 
a deduction is not allowed either for the 
initial saving or the return to the saving, 
the tax on the portion of income saved 
is at a higher effective rate than on the 
portion of income used for current con- 
sumption. 
INCOME TAX BIAS AGAINST SAVING 

The income tax bias against saving is 
illustrated in the following example. In 
the absence of a tax, $1,000 of current 
income might be used to buy a given 
amount of consumption goods or a 5-per- 
cent bond paying $50 a year. The cost of 
$1,000 of current consumption is the fore- 
gone alternative of $50 of additional in- 
come in each future year. In the same 
way, the cost of $50 of additional income 
in each future year may be expressed as 
$1,000 of foregone current consumption. 

If an income tax is now imposed at, for 
the ease of example, 50 percent, and 
there is no deduction for the amount 
currently saved or the return to the sav- 
ing, the effect of the tax will be to double 
the cost of future income relative to the 
cost of current consumption. Once the 
tax is imposed, it takes $2,000 of pretax 
income to be left with enough money to 
buy the $1,000 of consumption goods. 
The tax, then, doubled the cost of con- 
sumption in terms of the amount of cur- 
rent pretax income required for the 
given amount of consumption goods. 

But once the tax is imposed, $50 per 
year of additional income from the bond 
purchase requires $100 of pretax in- 
terest. At the same rate of interest this 
requires two $1,000 bonds or savings of 
$2,000, but in order to save $2,000 there 
must be $4,000 of pretax income. Thus, 
the tax quadrupled the cost of saving in 
terms of the amount of current pretax 
income required to buy the same amount 
or future aftertax income. 

Looked at from another point of view, 
if prior to the imposition of the tax the 
person was trying to decide between buy- 
ing an additional $1,000 of consumption 
goods or a 5-percent bond, to remain 
confronted with the same choice after 
the tax is imposed requires the interest 
rate to increase from 5 to 10 percent. 
Thus, the tax doubled the rate of inter- 
est which must be earned if the per- 
son is to continue to regard the invest- 
ment choice as an alternative to the 
choice of more current consumption. 
NEUTRALITY REQUIRES REMOVAL OF TAX BIAS 

A neutral tax must either allow a de- 
duction of current saving from current 
income, or exclude the future income 
earned by that saving from the future 
tax base. 

In the context of tax neutrality, a lib- 
eralization of existing capital recovery 
allowances, a tax deduction for house- 
holds for savings from current income, a 
reduction of the income tax rate gradu- 
ation, elimination of the double taxation 
of dividends, elimination of capital gains 
and losses from the tax base, and a re- 
duction in the maximum estate and gift 
tax rates, would not create loopholes that 
distort the tax structure, but would be 


CONGRESSIONAL RECORD — HOUSE 


measures to remove existing distortions 
and thereby achieve neutral tax treat- 
ment of private savings and investment. 
EISNER'S DOUBLE STANDARD FOR “LOOPHOLES” 

On this point I believe Prof. Robert 
Eisner’s statement before the Senate 
Budget Committee’s Task Forces on Tax 
Policy and Capital Needs is in disagree- 
ment with sound economic analysis. Pro- 
fessor Eisner sees no “justification for 
governmental encouragement of private 
business investment.” He says that “the 
combination of capital gains loopholes, 
tax depreciation in excess of economic 
depreciation, tax deduction of interest 
costs, and equipment tax credits offer a 
considerable distortion of more business 
investment than would be undertaken in 
a free market.” 

It seems to me that Professor Eisner 
misses the point and misrepresents the 
situation. What he says would be true 
only if there were no existing tax bias 
against saving. If the existing tax system 
were neutral and did not bias the choices 
made by households and businesses be- 
tween saving and consuming, then, and 
only then, could he be correct to say that 
tax incentives to encourage saving and 
investing are tax loopholes that distort 
the free market allocation of resources. 

But with the existing distortion in re- 
source allocation which results from a 
nonneutral tax system that is biased 
against saving and investing, it is loose 
use of language to describe as tax loop- 
holes saving and investment incentives 
which have the effect of offsetting—par- 
tially—the existing bias against saving 
and investing. 

I note that Professor Eisner has a dou- 
ble standard for capital “loopholes.” He 
is against them in the case of physical 
capital but advocates them in the case of 
human capital. He suggests stimulating 
“investment in human capital” by “the 
elimination of payroll tax obligations for 
employees under 22 and their employers.” 
But he describes tax reductions that 
would stimulate investment in physical 
capital as loopholes, distortions, and 
preferential tax treatment. 

Professor Eisner attempts to belittle 
the efficacy of investment incentives by 
estimating that “we are lucky if each 
dollar of revenue loss begets 50 cents of 
additional business investment.” But is 
not 50 cents invested in capital which 
creates jobs and raises wages better than 
$1 thrown away by the Government. 
There would be a net gain if even 1 cent 
of the dollar is invested. Money spent in 
consumption is money spent in‘consump- 
tion, whether by the private or Govern- 
ment sector. It seems to me that what 
Professor Eisner is objecting to with his 
emphasis on “tax loss” is the use of 
resources by the private sector. There is 
nothing in economic analysis that sup- 
ports a preference for Government con- 
sumption over private consumption. 

Let me say that I was glad to see that 
Professor Eisner understands that “elim- 
inating a number of restrictions on inter- 
est rates which can be offered by banks 
and savings and loan associations would 
bring more funds into housing and gen- 
erally improve capital markets.” It would 
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give to people who desire to buy homes 
an opportunity to compete with the 
Treasury for borrowed money. 

And I fully support Professor Eisner’s 
statements that “Full integration is prac- 
tical” and that the result would be to free 
capital markets, improve the allocation 
of resources, and direct resources to those 
firms with the most profitable invest- 
ment opportunities as determined by 
consumers’ preferences. Here Professor 
Eisner speaks with the authority of eco- 
nomic science, and I hope the Congress 
listens to him on this point. 


MISTAKEN KEYNESIAN BELIEF 


Many of the existing tax biases against 
saving and investment developed 30 or 
40 years ago under the influence of the 
long depression, which provided a 
rationale for taxation based on the mis- 
taken Keynesian belief that there was 
a tendency in modern economies to have 
an excess of savings. Many features of 
current tax policy exist as relics of this 
old fallacy. To save ourselves from being 
victimized by a tax code that embodies 
an ancient fallacy, the social importance 
of minimizing the tax discouragement to 
savings and investment must receive wide 
recognition. 

WEAKNESS OF POSITION INDICATED 


Also required is responsible debate. 
Those who misrepresent the issue as 
being one of the Fat Cat versus the Little 
Man employ an adversary rhetoric which 
indicates the weakness of their position. 
Hard analysis speaks for itself, and those 
who parade moral self-righteousness in 
the name of an alleged “equity” gen- 
erally do not have it. 

The fact that living standards have 
been raised by increased savings and in- 
vestment, and not by redistribution, also 
speaks for itself. The real cost of tax 
and other public policy measures which 
distort and depress private saving and 
investment, regardless of the distribution 
of their initial impact, always falls 
heavily on labor by reducing productivity 
and real earnings. 

The other side of the coin is that 
changes in the tax structure which in- 
crease neutrality and reduce distortions 
in household and business decisions 
about saving and investment are enjoyed 
not only by those immediately affected 
by the changes but by welfare recipients 
as a result of a greater total output and 
by labor in the form of higher real earn- 
ings. People who, in the interest of their 
personal ideological preferences, con- 
sciously mislead labor by ignoring or 
depreciating the benefits to labor of a 
rising capital-labor ratio are not friends 
of labor. 

Some satirize tax changes which re- 
duce the bias against savings as “trickle- 
down” policy. They oppose this with what 
they call “percolate-up” policy, which 
would increase the tax bias against sav- 
ings. They attempt to buttress their case 
with an argument that the inflation has 
hurt the consumer so badly as a con- 
sumer, that he needs tax relief as a con- 
sumer. But the inflation has left the poor 
consumer an even poorer saver. If we give 
him tax relief as a saver, we will simul- 
taneously give him relief as a consumer 
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through the resulting increase in the out- 
put of goods. 
REDISTRIBUTION IS HARMFUL AND CHIMERICAL 


Efforts to alter by redistribution 
through the tax system the relative 
shares of total income received by labor 
and capital are both chimerical and 
harmful. They are chimerical because, as 
economists tell me, the production rela- 
tionship for the business sector of the 
economy and the operation of the efi- 
ciency, maximizing rule lead to constant 
shares of income for labor and capital. 
They are harmful because although they 
cannot change the relative shares, they 
can reduce both below what they would 
otherwise be. If economic literacy could 
make headway against blind emotional 
feelings about “equity,” the debate would 
be ended by a general realization that 
public policies which seek to redistribute 
income by increasing the tax burden on 
saving and investment cannot achieve 
that objective, whereas measures which 
increase the productivity of labor pro- 
duce more income for everyone. 

We have been trying for too long with- 
out success to make some better off by 
dividing the pie differently, and it has 
been at the expense of the size of the pie. 
It is time to try a policy of a bigger pie, 
so that our productive capacity can catch 
up with the demands that are placed on 
it. Redistributive policies of dividing the 
pie differently have failed. We must turn 
now to a new program that is both better 
grounded in economics and more demo- 
cratic because it focuses on making all 
our citizens better off. We must get away 
from a divisive program of envy, which 
attempts to make some people better off 
by making others worse off, and adopt a 
program that will give us an expanding 
economy that is more generous to all. 


REVENUE SHARING SPECIAL RE- 
VIEW: EFFECT-ANALYSIS OF CUR- 
RENT PROGRAM THE RESULTS OF 
CONGRESSMAN ALAN STEELMAN'S 
STATEWIDE SURVEY OF TEXAS 
REVENUE SHARING OFFICERS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. STEELMAN) is 
recognized for 5 minutes. 

Mr. STEELMAN. Mr. Speaker, the In- 
tergovernmental Relations and Human 
Resources Subcommittee of Government 
Operations has been having hearings for 
the last 2 months on the topic of general 
revenue sharing. During the course of 
these hearings, two positions seemed to 
emerge. One called for maintaining the 
present program as is. The other sug- 
gested several philosophical changes, 
such as the elimination of recipient gov- 
ernmental units of less than 10,000 peo- 
ple and the redistribution of their funds 
to larger governments—primarily big 
cities. I became increasingly concerned 
about the momentum this option seemed 
to be gathering. 

The latter legislative proposal was 
based upon the premise which claimed 
that general revenue sharing was ineffec- 
tive and not reaching those for whom it 
was meant. Proponents of that proposal 
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armed themselves with certain so-called 
“abuses” of revenue sharing and im- 
plied that such abuses were occurring 
many places that the funds had reached, 
especially smaller communities. In trying 
to secure their position, they cited ex- 
amples of isolated abuses, yet they did 
not present how the vast majority of re- 
cipient governmental units were using 
their funds. Unfortunately, at times, it 
appeared that only the opposition had 
evidence to support their opinions. Such 
is no longer the case. 

Therefore, for the edification of all 
my colleagues as to the effect of revenue 
sharing upon an entire State, on Novem- 
ber 7, 1975, I sent a letter to all revenue 
sharing officers in the State of Texas, 
1,306 in all, asking for their input on the 
subject of revenue sharing. This survey 
of community opinion was open ended 
by design. It was constructed in this 
fashion to allow for any fact or feeling 
that those participating wanted to ex- 
press in as unfettered a manner as pos- 
sible. Moreover, it was my goal not to 
promote my own position regarding the 
extension of revenue sharing by this 
survey, but to elicit frank comments 
from communities of varying sizes. 

Within less than 3 weeks, more than 
19 percent of the communities replied 
either by phone or by mail. Responses 
came from representatives of govern- 
mental units ranging from those with 10 
people to as large as 1.5 million. It would 
seem that low voter participation in re- 
cent elections indicates that the people 
of our country feel sorely left out of the 
decisionmaking process. One mayor, who 
replied, aptly summed up that feeling 
when he said: 

My opinions may not influence anyone in 
Washington but it certainly was nice to be 
asked. 


Responses were wide-ranging and 
touched upon a variety of topics. Con- 
sensus on any single topic was expected 
to be a problem since the survey raised 
no specific questions. Consequently, the 
numerous topics upon which the re- 
sponses coincided was very revealing. 
Over 60 percent of those who responded 
used similar language supporting the 
present revenue sharing program; call- 
ing for its renewal without any signifi- 
cant changes. And this 60 percent does 
not include responses that implied sup- 
port or renewal. Perhaps far more im- 
pressive was that less than 8 percent of 
the responses called for cancellation of 
the program in any manner, but even 
these negative responses almost always 
qualified their statements by saying: 
“Only if all other Federal programs are 
discontinued also.” Thirty percent of the 
responses similarly stated that general 
revenue sharing provided services and 
improvements that would otherwise have 
been impossible. Along these same lines, 
another 20 percent claimed that the 
program was an asset. About 15 percent 
agreed that revenue sharing was the 
most effective and equitable Federal pro- 
gram to date. 

Statements like the following were 
abundant. “General revenue sharing is 
the lifeblood of the small cities.” In reply 
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to your letter regarding revenue sharing, 
I wish to state that it has been a ‘Manna 
from Heaven’ for our small city popula- 
tion, 1,640.” “No formula is ever perfect, 
but the present method of distributing 
general revenue sharing is far better than 
any proposal which I have heard pre- 
sented in considering reenactment of 
general revenue sharing.” 

Nearly 30 percent felt that if the pro- 
gram was canceled, taxes would have to 
rise and that local citizens would suffer 
greatly. One county judge wrote: 

The Revenue Sharing program has been of 
immense benefit to this County and in fact 
represents approximately 85 percent of our 
tax income. To replace the loss of Revenue 
Sharing funds it would be necessary to al- 
most double our Ad Valorem taxes. 


It seems that those who could least 
afford it, would suffer most. Statements 
like this one were abundant: 

This is very important to us as an increase 
in taxes would be regressive against those 
who could least afford to bear this burden, 
namely, significant numbers of elderly resi- 
dents on fixed incomes and those persons 
falling into the low or poverty-level income 
categories. 


Another city manager wrote: 

A reduction or termination of General Rev- 
enue Sharing at this point would be similar 
to a salary reduction for each wage earner 
in this community and throughout this 
county. 


Over 40 percent protested that the 
elimination of communities under 10,000 
people was discriminatory and unfair. 
“You do not practice democracy when 
you deny aid to improve the quality of 
life in all U.S. cities and counties with 
populations less than 10,000. These 
people are as much our responsibility as 
any big city ghetto, and in many cases 
they exist in want just as dire as their 
big city counterparts,” exclaimed one 
mayor. Another official said: 

After all, taxes are not collected by com- 
munity size, but from individuals regardless 
of where they live, so the method currently 
being used is a fair way for distribution. 


They also argued that small cities have 
the same problems as large cities only 
relatively scaled down. Here is one 
mayor’s poignant remark: 

.. « One would be led to believe that the 
people of a small city hurt less from hunger, 
and that, generally, inflation doesn't impose 
the same harsh realities on small cities that 
it does on the larger cities ...A rather 
brutal reality, though, is that the lions’ share 
has gone to the lions and so has most of the 
kittens. 


Along those same lines, many felt that 
block grants were no answer..The block 
grant system produces an unfair com- 
petitive system. “Under the block grant 
system the city with the best fishermen 
and not the greatest need were the most 
successful money getters,” wrote one city 
manager. One administrator said: 

It seems that our population and location 
place us in a “discretionary grant” category, 
which means we may compete for left-over 
funds. 


How often are funds left over? Paper- 
work too, seemed to be of concern re- 
garding block grants. “We are stymied 
getting applications through HUD, EPA, 
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et cetera, and they in turn are literally 
drowning in a sea of paperwork.” Nu- 
merous responses felt that recreation 
was not an abuse. 

“Recreation is one of the high priority 
items written into the law.” Finally, it 
was also felt that true abuses should be 
punished. “If it can be proven that some 
cities have been guilty of using general 
revenue sharing wrongfully, then penal- 
ize the guilty.” 

Those who shared information on how 
they used their funds with us, exempli- 
fied a high degree of fiscal responsibility. 
Forty percent of those who responded 
used some of the funds for public safety. 
Over 40 percent were using some of their 
funds for environmental protection, pri- 
marily for upgrading their sanitation 
and water systems to meet Federal stand- 
ards. Over 30 percent allocated some 
funds for various types of transportation 
improvements. There seemed to be a re- 
luctance to use the funds for social sery- 
ice programs, although 7 percent were 
using funds for that purpose. This state- 
ment exemplifies that feeling: 

It is our thinking that to force Social 
Services on a community or on a county such 
as are being proposed by some people, would 
create nothing more than a little New York 
in each municipality and county. It is very 
easy to start Social Services with the help 
of federal money however, when the federal 
funds are withdrawn, this is what creates 
problems such as those in New York when 
the services must continue, however there 
are no funds available to carry out the pro- 
grams. 


Seven percent were using funds avail- 
able for recreation, while still another 
7 percent were using funds for libraries. 
Fifteen percent were using funds for 
general government. 

I think the revenue sharing officers of 
Texas who responded to this survey have 
provided very meaningful insight for 
Congress on this issue. This unique ap- 
proach of studying the responses of an 
entire State’s community leaders indi- 
cates a high degree of consensus on a 
complex issue. 


BANISHING ABUSES OF THE 
INTELLIGENCE COMMUNITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. AsPIN) is 
recognized for 10 minutes. 

Mr. ASPIN. Mr. Speaker, a great deal 
of newspaper space and public attention 
has been concentrated recently on the 
revelations of the House and Senate 
Select Intelligence Committees. One of 
our goals, of course, is to expose wrong- 
doing and inefficiency in the intelligence 
community. But little attention has yet 
been given to our other goal—devising 
legislation to correct the errors of the 
past. 

There are essentially three problems: 
How to banish abuses such as illegal mail 
tampering; how to control covert opera- 
tions; and how to improve the main 
product of the intelligence community, 
its analyses of what’s going on in the 
world. 

BANISHING ABUSES 


The abuses of the intelligence system— 
violations of law, mortality, and some- 
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times just good sense—should actually be 
the easiest problem to handle. Many of 
the abuses were the product of the cold- 
war mentality that has long gripped the 
intelligence community. Before casting 
stones at the intelligence agencies, we 
should first recall that that same 
mentality long had a tight hold on the 
American public and on this body. The 
recent airing of abuses is medicinal in 
itself and goes a long way to cleansing 
the intellicence community of that cold- 
war approach. 

Furthermore, our investigation shows 
that many people in the system were 
aware of the difference between right 
and wrong and were disturbed by the 
activities of their agencies. When James 
R. Schlesinger became head of the CIA 
in the spring of 1973, he sent a memo- 
randum around to all his division chiefs 
asking them to list anything they 
thought was illegal or skirted legality. 
The result was a flood of responses. We 
have the documents, a huge stack, in 
the committee offices right now. Clearly, 
many people within the system were dis- 
turbed. But there was no encouragement 
for them to speak out until Schlesinger’s 
memo. And since they worked in a super- 
secret agency, they really had nowhere 
to turn with their concerns. Congress 
should provide the encouragement and 
the haven. 

Recommendation.—That the Congress 
establish an Inspector General for In- 
telligence—IGI—outside the normal 
structure of the executive branch to 
watch over the activities of all the in- 
telligence agencies and investigate al- 
legations of wrongdoing. 

Recommendation.—That the Congress 
insert in the appropriate laws and char- 
ters regulating the various intelligence 
agencies a ban on domestic operations 
of any agency not given specific counter- 
intelligence functions by the Congress. 

Recommendation.—That it be made a 
punishable criminal offense to violate 
any of these laws or charters and a 
punishable criminal offense to fail know- 
ingly to report any evidence of violations 
to the IGI. 

The IGI would hold the functions of, 
for example, the current CIA inspector 
general—who is a part of that agency 
instead of apart from it—and be given 
powers similar to the Watergate special 
prosecutor, except that he would be lim- 
ited to the intelligence agencies whether 
they are independent agencies, like the 
CIA, or part of another department, such 
as the Office of Naval Intelligence. 

The application of criminal penalities 
to those who fail to come forward and 
report violations should provide encour- 
agement for potential whistleblowers. It 
is quite true that the history of criminal 
punishments meted out to public officials 
is not very long. But for persons facing 
peer pressure to remain silent, such a 
law can provide the backbone needed to 
come forward. They can then tell their 
peers they had no choice. 

COVERT OPERATIONS 

There is a lot of talk about banning 
all covert operations outright. I find that 
proposal somewhat attractive myself 
since I am repelled by virtually all of the 
covert operations I have learned of dur- 
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ing the select committee’s investiga- 
tions. But I recognize that: First, it just 
would not be possible to get an outright 
ban through Congress; and second, there 
are some instances where a covert opera- 
tion might actually be desirable, for ex- 
ample, to act against a terrorist group or 
a government led by a deranged dictator 
that has gotten possession of nuclear 
weapons. So my proposals are aimed not 
at banning covert operations but at put- 
ting so many controls on them that fu- 
ture administrations are not likely to be- 
come mesmerized by covert operations. 
Past administrations often took a liking 
to clandestine operations because they 
could be run by one agency of Govern- 
ment while another agency—which 
might think the idea assinine—was kept 
in the dark. For example, the CIA’s di- 
rect role in trying to organize a coup 
d’etat in Chile in 1970 was kept secret 
from the Department of State, the De- 
partment of Defense and the U.S. Am- 
bassador to Chile, according to the re- 
cent report of the Senate select commit- 
tee. The 40 Committee, which the admin- 
istration itself set up to oversee covert 
operations, was not consulted. Thomas 
Karamessines, formerly deputy director 
of the CIA for plans, testified that the 
supersecret plot was kept secret from the 
supersecret 40 Committee because of 
fears the State Department might object. 

Recommendation.—That the Congress 
establish an Operations Review Commit- 
tee under the National Security Council 
to take over the duties of the 40 Com- 
mittee. The members of the new commit- 
tee would be required by law to review 
every proposed covert operation and thus 
could no longer be bypassed. Each mem- 
ber would be required to write an indi- 
vidual report on each proposed covert 
operation assessing for the President the 
likelihood of success, the benefits of suc- 
cess, the damage of failure, the risk 
against the potential benefits and alter- 
nate ways of accomplishing the goal. The 
committee’s membership would be ex- 
panded to include the Assistant Secre- 
tary of State and the U.S. Ambassador 
dealing with the regions and countries 
involved in any proposed operation. 

Recommendation.—Ban all classifica- 
tions higher than top secret. 

Recommendation.—All covert opera- 
tions would be approved for no longer 
than 12 months. To extend its life, the 
reviewing process would have to be re- 
peated. 

One problem is that covert operations 
have been too covert. Not everyone who 
should be in on the planning has been 
allowed in. The first two recommenda- 
tions are designed to open the consulta- 
tion process to more minds and ideas. 
The President would still make the final 
decision, but the President would be less 
likely to approve something if members 
of his own administration had written 
that the proposal was half-baked. 

The individual, written reports are re- 
quired because it is human nature to pay 
more attention to thoughts expressed in 
@ personal document than in one drafted 
for initialing by a group. 

Recommendation.—All covert opera- 
tions proposals will be communicated to 
all members of the appropriate congres- 
sional committees at the same time those 
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proposals go before the NSC’s Operations 
Review Committee. 

As I will discuss later, I do not believe 
Congress should have the power to veto 
a covert operation. But the committees— 
not just their leaders—should know in 
advance—not just after an operation has 
started. Any member who then wished 
could add his report containing his per- 
sonal opinions and concerns to those of 
the Operations Review Committee. 

All these recommendations have basi- 
cally the same purpose: to bring more 
minds, including critical minds, into the 
planning process and thereby to install a 
brake in a machine which for year has 
operated without either brake or gov- 
ernor. 

IMPROVING INTELLIGENCE 

Of the three problem areas I described 
earlier, the least public attention has 
been paid to the issue of how to improve 
the intelligence product. But that is 
probably the most difficult nut to crack. 

There are many problems: 

Too many people are writing day-to- 
day reports and not enough are doing 
long-range thinking. 

Analysts all too often give the answers 
it is believed the policymakers want. 

There are too many collectors and not 
enough analysts. 

Policymakers—read the President and 
the Secretary of State—do not keep the 
analysts up to date on what they are 
thinking and what they have done in 
talks with their counterparts abroad. 

Intelligence producers run the system 
instead of the consumers or users. 

The consumers make too many de- 
mands for information without first con- 
sidering the time, money, and manpower 
involved. 

Congress cannot just pass a law and 
say, “Hey, stop wasting manpower.” It 
can, however, give an executive the posi- 
tion and authority to come to grips with 
these problems. 

But the system cannot produce superb 
analyses unless it has superb analysts. 
While there are many fine men and 
women working with considerable dedi- 
cation in the CIA, there are also indica- 
tions that many others have turned their 
backs on the Agency because of its 
tarred, cloak and dagger image. 

Recommendation: Split the covert 
operations section off from the CIA and 
make that section a separate agency at- 
tached to another department. 

Recommendation: Separate the Di- 
rector of central intelligence from ad- 
ministrative duties at the CIA. Make him 
an assistant to the President and give 
him full responsibility and a staff to co- 
ordinate the activities of all the intel- 
ligence agencies. 

Cleansing the CIA of its dirty tricks 
department would help it attract the type 
of minds it needs. Careerists in the 
Agency could also look forward to a 
chance to head an agency which to date 
has been run by the covert side of the 
shop. 

In creating a Director of Central Intel- 
ligence who is outside the CIA bureauc- 
racy, we would simply be conforming— 
albeit almost three decades late—to the 
philosophy behind the origin of the DCI’s 
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post. The theory of 1947 was to set up a 
separate intelligence agency—that be- 
came the CIA—independent of the exist- 
ing State and Defense Department bu- 
reaucracies which had their own policy 
axes to grind. It was also recognized that 
someone would have to coordinate this 
hodge-podge of agencies. Perhaps some- 
body thought there was some money to 
be saved by making the head of the CIA 
the coordinator of all the agencies. At 
any rate, it has not worked well. The CIA 
is now one of the contending bureauc- 
racies. 

Basically the intelligence community 
needs coordination in intelligence collec- 
tion and competition in intelligence anal- 
ysis. There is wide agreement on that. 
But saying it does not make it so. I have 
no sure-fire system for guaranteeing that 
only the best and most accurate intelli- 
gence will emerge from the intelligence 
community. No one does. But I do think 
that if we put one man close to the Presi- 
dent, gird him with legal authority and 
back him up with an adequate staff, that 
he will have a better chance of ironing 
out the community’s problems. 

Like many other members of the 
House, I am always reluctant to see an- 
other agency added to the alphabet soup 
that we sometimes flatter by calling it a 
government. But I am not talking here 
about a whole new bureaucracy. The DCI 
already exists. There is already an intel- 
ligence community staff trying to coor- 
dinate the different agencies, and they 
would form the bulk of the new DCI’s 
staff. There is also an agglomeration of 
boards and committees, many of which 
would simply be absorbed by the new 
DCTI’s office. For example, the Intelligence 
Resources Advisory Committee has 
helped in preparing a program budget. 
That will be one of the functions of the 
new DCI’s office. 

THE ROLE OF CONGRESS 

So far I have only made passing refer- 
ence to a congressional committee over- 
seeing the intelligence community. I 
think we need either a joint committee or 
separate committee in both houses. I am 
sure one or the other will be set up next 
year. I am also sure that no committee 
will have any overriding impact on the 
direction of the intelligence community. 

I have been disturbed that many of the 
discussions of reform to date seem to 
concentrate on creation of a congres- 
sional committee or committees. Many 
assume that a committee is at the heart 
of reform and all other actions are 
purely supplemental. I disagree. I think 
the reforms I have outlined today are 
elemental and a congressional committee 
is supplemental. 

The public and press should be aware 
of the facts of congressional life. Any 
permanent intelligence committee will 
find itself weighted down with concrete 
shoes and gloves from the day of its 
birth. 

First, as we here know, many congres- 
sional committees have a way of becom- 
ing advocates of the programs they are 
supposed to oversee. 

The Senate and House have each had 
small subcommittees which for years 
were supposed to keep an eye on the in- 
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telligence community. But in two dec- 
ades the watchdogs never barked. It has 
been suggested that rotating members 
on and off the committee might lessen 
the likelihood of capture. But then the 
members would never gain any expertise. 

The members of an intelligence com- 
mittee will already be suffering from 
limited knowledge. That is the second 
weight. They will be limited largely to 
what the intelligence agencies tell them. 
The intelligence committee will be quite 
different from other committees—like 
the Education Committee, for example, 
which hears from teachers, parents, and 
superintendents and does not have to 
rely solely on the Office of Education or 
HEW to tell it if a program is working or 
not. 

Environmental groups flock to the In- 
terior Committee when they feel some 
administration policy is shafting them. 
Who is going to complain to a congres- 
sional intelligence committee? The Rus- 
sian Ambassador? 

Both the problem of the captive com- 
mittee and the uninformed committee 
will be exacerbated for an intelligence 
committee because much of its work will 
be done behind closed doors where critics 
would not be able to point up foibles like 
they can with other committees. 

Third, after all the CIA’s skeletons 
have been exposed, the dust has settled 
and the CIA is no longer page 1 news, 
many Members are likely to lose in- 
terest in the subject—including those 
assigned to an intelligence committee. 
Closed-door meetings do not allow Con- 
gressmen to make speeches or issue press 
releases or titillate their constituents 
with inside stories. 

Service on an intelligence committee 
may be a chore bringing no credit and 
less visibility. 

Many reformers have suggested that 
an intelligence committee be required 
to pass on any covert operations. As I 
said earlier, I oppose that. It is both im- 
practical and unwise. 

Most Members are very reluctant to 
take a position on behalf of their col- 
leagues. It is one thing to cast a vote 
on the floor of the House as one of 435 
Members; it is quite something else to 
be told to operate behind closed doors 
and make a decision for the rest of your 
colleagues. 

Iam sure there are many in the execu- 
tive branch who would like to see Con- 
gress have veto power for exactly the 
same reasons that I am sure most Mem- 
bers of Congress do not want that au- 
thority—because it gives future admin- 
istrations an out. If an operation goes 
awry, the executive can point to Con- 
gress and say—as it did with the Gulf of 
Tonkin resolution—“but the Members 
authorized us to do it.” Members also 
know they could face the reverse charge: 
a stern administration saying, “The 
United States is in trouble in Majnooni- 
stan today because Congress would not 
let us launch a little covert operation.” 

Such reluctance is not 2a political fore- 
cast; it is political history. For years 
the CIA has been telling those subcom- 
mittees about their covert operations, 
although usually only after they were 
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begun. The House Select Intelligence 
Committee recently asked CIA Director 
William Colby what happened when one 
of the subcommittees objected. Did that 
halt the operation? Colby was stunned. 
The question had never come up before. 
The subcommittees preferred not to get 
involved. 

If a committee is to have veto power, 
then its political composition becomes 
terribly important. A committee filled 
with what a vice president once called 
radiclibs probably would not allow CIA 
agents to do anything more physical than 
play darts in the basement of CIA head- 
quarters. Pack the committee with hawk- 
ish conservatives and you are back to 
square one. All of these problems make 
congressional veto power over covert op- 
erations a very unpromising idea. 

Taraa reformers also suggest that Con- 

can control covert operations 
eens control of the budget. The Con- 
gress, for example, wars with the Pen- 
tagon over how many millions to devote 
to a B-1 bomber or a new aircraft car- 
rier. But in intelligence there is not nec- 
essarily a correlation between money and 
mischief. In Thailand a CIA agent tam- 
pered with politics by sending one forged 
letter. The cost to the U.S. Treasury: one 
postage stamp. The cost to U.S. foreign 
policy: continuing embarrassment. While 
I believe that any new budget committee 
should handle an annual authorization 
bill for intelligence community programs, 
we must still face the reality that budget 
control is not the panacea it is sometimes 
portrayed to be. 

A congressional committee is not the 
solution. But it can act as a prod to better 
management and a brake on poorly 
thought-out covert operations. 

I hope, however, that we will not let 
ourselves get bogged down in the mi- 
nutiae of whether a committee should 
have 12 or 20 members. I hope that Con- 
gress will concentrate on how best to re- 
form the intelligence community itself. 

I think that the recommendations I 
have outlined today will tighten the reins 
on the intelligence agencies. And I think 
such reforms will help restore public re- 
spect for the intelligence community 
from which we demand so much as we 
plan for our national security. 


ERDA AUTHORIZATION BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Mexico (Mr. RUNNELS) 
is recognized for 5 minutes. 

Mr. RUNNELS. Mr. Speaker, this week 
the House and the Senate will be called 
upon to vote on the conference report of 
H.R. 3474, the ERDA authorization bill 
for fiscal year 1976. 

Contained in this legislation is section 
103 which was added by the Senate and 
retained by the conference committee. 
This section would help start this Nation 
toward our announced goal of energy in- 
dependence by providing loan guarantees 
for the development of synthetic fuels. 

My State of New Mexico, which has 
large reserves of coal, supports this syn- 
thetic fuel development providing that 
environmental and community protec- 
tion are assured. Section 103 provides this 
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assurance. I would also make note of the 
fact that this proposal would provide 
additional energy, not for New Mexico, 
but for other citizens in this Nation since 
every bit of the energy produced would 
be sent to other areas of the Nation. I 
believe this Nation should take this im- 
portant step toward meeting our energy 
requirements with our own resources and 
thus reduce our dependence upon foreign 
sources of supply. 

I urge my colleagues to support this 
conference report to demonstrate the de- 
termination of Congress to fully meet our 
responsibility and the Nation’s energy 
needs. 

Mr. Speaker, I include at this point 
in my remarks a letter I have received 
from the Honorable Jerry Apodaca, the 
Governor of New Mexico, in support of 
this legislation, and particularly section 
103 as it has been reported by the con- 
ference committee: 


STATE OF NEw MEXICO, 
Sante Fe, N. Mez., December 1, 1975. 
Hon. HAROLD RUNNELS, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Harotp: I am happy to learn that 
the House and Senate Conference Committee 
has completed action on the ERDA author- 
ization bill for fiscal 1976. 

After reviewing the conference report, I 
am convinced that those sections of the 
ERDA legislation which deal with the com- 
mercial synthetic fuel program are consistent 
with the best interests of New Mexico. I urge 
your support of the conference report on 
the floor of the House. 

As. you may know, there are several coal 
gasification plants proposed for the north- 
west corner of New Mexico. This state is com- 
mitted to help the nation meet its energy 
needs, At the same time, we are determined 
that this national commitment will not re- 
sult in the destruction of the quality of 
our environment or the deterioration of our 
way of life. I believe the language adopted 
by the conferees adequately meets these 
goals. 

The synfuel plants currently planned for 
New Mexico could augment a rapidly deplet- 
ing natural gas supply free from foreign con- 
trol. At the same time, with sound resource 
management and planning, these projects 
will bring many social and economic benefits 
to all of New Mexico’s people. 

New Mexico is interested in seeing such 
energy projects become economically viable. 
We realize that financial incentives will be 
necessary for industries to undertake these 
high capital and risk ventures, and therefore, 
we support the federal loan guarantee pro- 
gram for commercial synfuel development 
contained in the legislation before you. I am 
very pleased that funds for communities af- 
fected by synfuel development are included 
in this program, as well as assurances that 
the states’ authority in various administra- 
tive and environmental matters are not to be 
preempted. This provision meets the objec- 
tives and eases the concerns of the western 
states previously expressed on the synfuels 
program. A synfuel program which takes 
these concerns into account will surely prove 
the most equitable for the energy-produc- 
ing states and the most beneficial for the 
country as a whole. 

I appreciate your serious consideration of 
these views, and again I urge you and your 
colleagues in the Congress to meet the chal- 
lenge before you and start this nation on the 
road toward energy independence, 

Sincerely, 
JERRY APODACA, 
Governor. 
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PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. Fuqua) is recog- 
nized for 5 minutes. 

Mr. FUQUA. Mr. Speaker, due to 
weather conditions and mechanical dif- 
ficulties my flight from Florida was de- 
layed on Monday, December 8. This delay 
caused me to miss several votes. Had I 
been present I would have voted “nay,” 
rolicall No. 747, the Bingham amend- 
ment to H.R. 8631; “nay,” rollcall No. 
748; “yea,” rollcall No. 749, H.R. 8631, to 
amend the Atomic Energy Act of 1954; 
and “yea,” rolicall No. 750, House Res- 
olution 817, the rule under which H.R. 
9721 was considered. 


WAYS AND MEANS OVERSIGHT 
HEARING ON IRS INTELLIGENCE- 
GATHERING PROCEDURES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. Vanrk) is recog- 
nized for 5 minutes. 

Mr. VANIK. Mr. Speaker, on Friday, 
December 12, the Ways and Means Over- 
sight Subcommittee will hold a hearing 
beginning at 9:30 a.m. in the Main Ways 
and Means Committee hearing room on 
IRS intelligence gathering procedures. 

On December 2, the subcommittee held 
a hearing on Operation Leprechaun. At 
that hearing, one of the witnesses re- 
ported that recent IRS regulations on 
intelligence gathering and the use of in- 
formants had unduly restricted the abil- 
ity of the IRS to investigate tax law vio- 
lations and cooperate with other law en- 
forcement agencies. The subcommittee 
is reviewing the IRS regulations, and 
Friday’s hearing will concentrate on the 
impact of those regulations on the day- 
pd activities of IRS agents in the 

eld. 

It is the subcommittee’s hope that this 
series of hearings will help develop a set 
of IRS intelligence gathering regulations 
which will provide for effective and ef- 
ficient tax collection and cooperation 
with other Federal agencies while at the 
same time protecting the rights of the 
individual and the confidentiality of tax 
information. 


U.S. ARMY TRIBUTE TO THE MAS- 
SACHUSETTS MINUTEMEN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. O'NEILL) 
is recognized for 5 minutes. 

Mr. O'NEILL. Mr. Speaker, I wish to 
commend to the attention of my col- 
leagues in the House of Representatives 
the outstanding address delivered by 
Army Chief of Staff, Gen. Fred Weyand, 
on the 34th anniversary of that day of 
infamy, December 7, 1941, to the Minute- 
men Chapter of the Association of the 
U.S. Army in Shirley, Mass. 

The occasion was the commemoration 
of the 200th anniversary of the Con- 
tinental Army’s aid to the Minutemen of 
Massachusetts during the American 
Colonies’ struggle for independence. 

I include the following in the RECORD: 
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ADDRESS BY GEN. FRED C. WEYAND 

Ralph Waldo Emerson once said that “Bad 
times have scientific value, and that these are 
occasions that a good leader would not miss.” 
Today marks the thirty-fourth anniversary 
of the infamous attack on Pearl Harbor and 
the war that followed ... “bad times” that 
many of us here shared, and when we saw 
firsthand the need for the Army to protect 
our country. 

Now we are going through another period 
of “bad times”, But, as Emerson pointed out, 
such a period can be valuable. It can give us 
the chance to rediscover our roots, and in my 
case, to reexamine the Army's reason for 
being. 

And I can think of no better forum for such 
a reexamination than before the Minuteman 
Chapter of the AUSA. The United States 
Army came into being because of the ac- 
tions of your colonial ancestors here in Mas- 
sachusetts, when, thirteen months before the 
Declaration of Independence, the Second 
Continental Congress sent out the call to 
raise ten companies of expert riflemen to as- 
sist the New England provincial forces then 
laying siege to Boston. 

When our liberty had been secured, and 
the Constitution was being debated, the 
United States Army was an issue in that 
debate. 

It is interesting to note that much of that 
early debate is as appropriate today as it was 
in 1788. Consider James Madison’s remarks 
to the question, “Why an Army?” 

Madison noted that since the proposed 
Constitution could not stop other countries 
from having an army, it was foolish to pro- 
hibit the United States from having an 
army ... As he said, “If one nation main- 
tains constantly a disciplined army .. ., it 
obliges the most peaceful nations, who may 
be within (its) reach ... to take correspond- 
ing precautions...” 

It was also interesting that our Founding 
Fathers wanted to make sure that the United 
States Army remained a people’s army... a 
servant, never a master of the people. This 
awareness of the dangers of an unrestrained 
military force was precisely why Alexander 
Hamilton in commenting on the Constitu- 
tion said “the whole power of raising armies 
was lodged in the legislature, not in the 
executive”; ... he went on to say: “there 
was an important qualification even in the 
legislative power which forbids the appropri- 
ation of money for support of an army for 
any longer period than two years; a precau~- 
tion which ... appear(s) to be a great and 
real security against the keeping of troops 
without evident necessity.” 

Don’t think all of this is ancient history ... 
this is exactly why each year the “evident 
necessity” of keeping troops must be justi- 
fied to the Congress so that the funds neces- 
sary to raise, support, and equip the United 
States Army can be obtained from the people. 

In September 1789, the Congress incorpo- 
rated under the Constitution the army they 
inherited from the Confederation. Unlike 
many armies of the world whose allegiance is 
pledged to a leader, the United States Army 
was, and is pledged to “bear true faith and 
allegiance to the Constitution of the United 
States” and to support and defend the Con- 
stitution from all enemies, foreign and do- 
mestic. But what does “support” mean? And 
what does “defend” mean? 

We too often forget that the Constitution 
of the United States was, and is, a revolu- 
tionary document. It set out a proposition 
that in those days was heresy to many: the 
proposition that the people would be masters 
of their own fate. Today we tend to lose sight 
of the fact that when our Founding Fathers 
challenged the divine right of Kings they set 
the world on a new course. We also forget 
that over the past several hundred years, the 
United States Constitution has become more, 
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not less, responsive to the people and has 
tended to define “people” in ever more inclu- 
sive terms. 

We should remember that the democratic 
forces unleashed by the American Revolution 
threatened the very existence of the auto- 
cratic states of those times. The framers of 
the Constitution were well aware of the chal- 
lenge that the United States made to the 
existing order. They were not at all certain 
that the Great Powers of the day would allow 
such doctrines to continue. There was an 
absolute requirement, therefore, to defend 
these democratic principles both from ex- 
ternal enemies and from those within the 
country who would return to more tradi- 
tional concepts. Having just fought a long 
and difficult war, the framers of our Consti- 
tution knew that strength was necessary to 
defend their ideals, that one had to be pre- 
pared to fight for what he believed in. They 
knew that freedom was not free. 

It is ironic that Washington, Jefferson, and 
Madison would probably be less surprised 
than are many idealists today at the present 
world situation. Just as in their day, free- 
dom and democracy are precious commodi- 
ties, everywhere under attack. Just as in their 
day, the majority of the world is made up of 
autocrats—Communist totalitarian regimes 
and military dictatorships rather than king- 
doms and empires, but autocracies just the 
same. The Founding Fathers were idealists, 
but they were also practical men. They knew 
that all the high-flown ideals and pretty 
phrases in the world meant nothing if there 
were no Government to bring ideals into 
being, and no such Government could exist 
if there were no force to defend it from its 
enemies. Being practical men, they made 
the Army the defender of the Constitution, 
dependent on that self-same Constitution 
for its existence. 

The primary way in which the Army de- 
fends the Constitution is by bearing true 
faith and allegiance to it... and it isa 


refiection on the strength of this faith and 
allegiance that this basic and vital rela- 
tionship is taken completely for granted, a 
fact that would amaze the majority of the 


world’s nations where in fact “political 
power grows out of the barrel of a gun.” 

United States Army withdrawal from Viet- 
nam after a nine-year involvement was taken 
by most Americans, in and out of the Army, 
as a matter of course. There were no screams 
of betrayal, no bitter remorse, just a simple 
carrying out of orders. This is as is should 
be. As it must be. But, to those who scoff 
and mutter “Nuremberg” when the Army 
reports to the American people that it is 
obeying their orders, one it tempted to ask 
whether they would prefer an Army in revolt 
as in France after Algeria or Portugal after 
Angola. When you consider that this with- 
drawal took place during the most serious 
Governmental crisis in the history of our 
Republic, culminating in the resignation of 
the President—the Commander-in-Chief— 
then the implicit and deserved faith of the 
American people in the loyalty and stead- 
fastmess of their Army is particularly re- 
markable . . . so remarkable that it is un- 
remarked. 

But just because it is unremarked, it 
should not be ignored or eroded. And there 
are pressures to erode this essential founda- 
tion. During the Vietnam war there were 
those—many with the best-of intentions— 
who argued that the Army should not obey 
its orders and should refuse to serve in Viet- 
nam. But their argument that soldiers should 
“obey the dictates of their own conscience” 
is a slippery slope indeed. At the bottom 
of this slope Mes military dictatorship, as a 
majority of the world’s peoples could testify 
(could testify, that is, if they had freedom 
of speech). It is to the credit of the Ameri- 
can soldier that his unspoken response to 
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the question why he served in Vietnam was 
“I thought you knew ... You sent me.” 

The Army does not exist as an entity unto 
itself—the “warring” side of America as di- 
vorced from the “peaceful” side. The Army 
and the American people are one. Discussing 
the situation in Hanoi on the eve of Saigon’s 
fall, an American Army officer told his North 
Vietnamese counterpart that, “You should 
remember, North Vietnam never defeated the 
American Army on,the field of battle.” “That 
may be so,” the North Vietnamese replied, 
“but it is also irrelevant.” He knew that 
North Vietnam was not just fighting the 
United States Army, it was fighting the 
United States. His remark highlighted the 
too often forgotten fact that when the United 
States Army—a genuine people’s army—is 
committed, the American people themselves 
are committed, and, conversely, when the 
American people drop their commitment, the 
Army cannot remain committed. The United 
States Army exists, not to serve itself, but 
to serve the American people. 

The primary way it serves the American 
people is by providing the foundation of 
strength upon which our forelgn policy is 
erected. And while one may question the 
implementation of this foreign policy, its 
essential thrust remains constant. This 
thrust was well expressed by Drew Middle- 
ton, who quoted a comment by the British 
author, Somerset Maugham: 

“One night at the Garrick Club in London 
@ year or so before his death, Somerset 
Maugham answered a member who was ve- 
hemently criticizing American foreign policy. 
Maugham raised that heavy, seamed face 
and said, ‘Well, somebody has to hold the 
passes.’ What he meant, he explained later, 
was that all through history nations, in their 
time, have held the passes of the rule of law 
against the barbarians. Those nations usu- 
ally were themselves far from perfect, But, 
Maugham emphasized they were supporting 
‘the r-r-right ideas’ no matter how imper- 
fectly they themselves sought them.” 

With its dedication to the ultimate law of 
the land, the Constitution, the United States 
Army is supporting these right ideas. And 
this is the basic case for the Army. The Army 
exists to support and defend the Constitu- 
tion. The Army supports and defends it by 
bearing true faith and allegiance, by obeying 
the orders of the people as expressed by their 
elected representatives. To quarrel with this 
basic case is not to quarrel with the Army; 
it is to quarrel with the Constitution. 

Now, as the Continental Army came to your 
aid here in Massachusetts two hundred years 
ago, I would ask that you members of the 
Minuteman Chapter continue to come to the 
aid of the Army by constantly reminding the 
American people that the United States Army 
is their Army .. . by, of, and for the people 
of the United States of America. 


HIJACKING THE LIBRARY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Virginia (Mr. Harrts) is rec- 
ognized for 5 minutes. 

Mr. HARRIS. Mr. Speaker, on Decem- 
ber 8, the Executive Committee fresh- 
man class approved unanimously by res- 
olution opposing any House takeover of 
the James Madison Memorial Library of 
Congress Building. We did so out of the 
conviction that the House's “hijacking” 
of the new library building would be pre- 
nn irresponsible, costly, and yn- 
wise. 

First, the new Madison Building, au- 
thorized in 1960, was planned as a li- 
brary—not an office building. The build- 
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ing will be equipped with special tem- 
perature and humidity controls, special 
motorized shelf systems and floors built 
for heavy loads, It incorporates many 
modern design features for the finest li- 
brary in the world, which houses 75 mil- 
lion books, prints and other items. 

Conversion of this raps to ee 
space would mean costly and CO 
redesign, increasing the cost by $30 to 
$40 million. It would require a minimum 
of 3% years to complete. But these fac- 
tors aside, such action by the Congress 
would represent a break of faith with our 
“partners” here in the legislative branch. 
When Congress enacted Public Law 91- 
214, authorizing the new building, sec- 
tion 2 was included which specifically 
forbids use of the building for general 
office purposes, & provision which iron- 
ically originated in the House. We would 
be reneging on our promise and ignoring 
the very real problems of congestion, 
cramping, and unworkable conditions li- 
brary employees now haye to cope with 

rve us. 

be need for the additional space for 
the Library is clear. Congress recognized 
it long ago and approved a solution. The 
Library now rents space at 10 additional 
locations throughout the area at a cost 
of $5.4 billion. Overcrowding and tem- 
porary partitions are far too common. 
Retrieval of documents is hampered and 
special study facilities for scholars have 
been seriously curtailed. 

If the House needs more space we 
should look at our existing space and 
determine how we can use it more effi- 
ciently. Optimum working conditions can 
be obtained through imaginative design 
and reorganization of our current facil- 
ities. I am pleased that the Architect of 
the Capitol is now conducting a study of 
present and future space needs of the 
Congress and the Joint Committee on 
Congressional Operations is studying in- 
formation sources and facilities available 
to Members. It is premature to move into 
the Madison. It is presumptious to move 
into the Madison without closely analyz- 
ing how we are using our own facilities. 

The Library of Congress is a magnifi- 
cent institution which is for the benefit 
of every citizen—not just the Congress. 
The Library contains 6,487 volumes from 
Thomas Jefferson’s personal library; the 
largest collection of books printed be- 
fore 1501 in the United States; 31 million 
manuscripts relating to American his- 
tory and civilization, including the per- 
sonal papers of 23 Presidents; over 1.2 
million braille volumes; and millions of 
other rare and valuable items. We should 
view the Library with respect, not greed. 
I call on my colleagues to let it be. 


HAS FTC ACTED IN THE PUBLIC IN- 
TEREST IN SUPERMARKET CHAIN 
MERGERS? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. Mezvinsxy) is rec- 
ognized for 5 minutes. 

Mr. MEZVINSKY. Mr. Speaker, as 
many Members are aware, the FTC has 
touted before this Congress and the pub- 
lic a much publicized investigation into 
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the food sectors of our economy. It is the 
FTC’s contribution toward the fight 
against inflation. This is all well and 
good and to be supported—that is if the 
FTC is acting in good faith. 

A recent decision by the FTC to allow 
the merger of two important supermar- 
ket chains in the metropolitan area in 
Seattle and Takoma raises many ques- 
tions about how genuinely committed the 
FTC is to increasing competition in the 
food industry. 

I am at a loss to understand the de- 
cision on October 8 made by the Com- 
missioners to allow Lucky Stores to ac- 
quire the entire chain of 16 Arden-May- 
fair stores in the Seattle-Takoma metro- 
politan markets. This decision seems to 
run counter to the expressed concern of 
the food investigation and the FTC’s 20- 
year policy of discouraging mergers in 
grocery supermarket chains. 

I am sure the FTC has reasons for 
allowing this merger that it can defend. 
But no one outside the Commission 
knows what those reasons are. Because 
there has been no public statement and 
there is no public record regarding the 
rationale for allowing this merger, I 
have asked Chairman Engman to provide 
this to me. I am including the text of my 
letter to Mr. Engman for the RECORD. 

It is not enough that agencies of the 
Government effect the right stance if 
they can not explain adequately to the 
public the reasons for actions that ap- 
pear contrary to stated policy or the pub- 
lic interest. The letter follows: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., December 5, 1975. 
Hon. LEwis ENGMAN, t 
Chairman, Federal Trade Commission, 
Washington, D.C. 

DEAR MR. CHARMAN: I am at a loss to un- 
derstand a recent FTC decision to allow 
Lucky Stores to acquire the entire chain of 
15 Arden-Mayfair stores in the Seattle-Ta- 
koma area. This decision seems directly con- 
trary to the FTO’s strongly stated policy 
regarding mergers in grocery supermarket 
chains. 

Coming at a time when the Commission 
has touted its food investigation program as 
a serious attempt to curb possible monopoly 
abuse of power in the food sector of our 
economy, allowing Lucky Stores to double its 
size and its share in a metropolitan market 
is inexplicable on the surface. 

I have gone through material relating to 
supermarket mergers which you provided 
to the House Monopolies and Commercial 
Law Subcommittee in 1973. In that material 
I read a genuine attempt to adopt a policy, 
of which the FTC seems clearly and rightly 
proud, of discouraging anticompetitive 
mergers in supermarket retailing. 

The main standard set down as a guideline 
in that policy is the size of total sales of 
the company seeking a merger, with par- 
ticular scrutiny given to firms with sales 
over $500 million. Both Arden-Mayfair and 
Lucky have sales well over this limit. In 
1964, Lucky’s sales of $2.9 billion made it 
4th in sales of all food retailers and ranked 
it number 11 in Fortune’s list of largest Tre- 
tailing companies. Arden-Mayfair, as 20th 
in grocery sales and 43rd in the Fortune 
ranking, has sales of $649 million. 

Other standards which the FTC uses to 
sanction mergers it considers unimportant 
clearly apply to neither of these two chains. 
In this case, we are dealing with an acquisi- 
tion of 16 stores, well over the cut-off point 
of 4 stores, and the new companies have 
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total sales in the Seattle-Takoma area far 
above 5% of total sales in that location. 

I would like to call your particular atten- 
tion to the assessment of the FTC that, “A 
threat to competition is posed whenever 
companies which are leaders in important 
metropolitan areas merge with direct com- 
petitors which are also leaders in the same 
market.” It is my understanding that both 
Lucky and Arden-Mayfair had a substantial 
share of the Seattle-Takoma market. 

I hope to receive from you clarification of 
the reasons this merger was allowed. 

Can you supply me with figures on the 
share of the metropolitan market of these 
and other stores in the area, as well as an- 
nual sales for these two stores in Seattle and 
Takoma? 

Along with this, it would be helpful for 
you to provide me materials to explain the 
rationale for this decision. I understand that 
while there was no written decision, there 
would be minutes of the meeting at which 
this merger was allowed, as well as the views 
that were circulated to the Commissioners by 
the Commissioner who handled this case. 
Also I would like to know what the staff 
recommended and why. 

I await your reply at the earliest possible 
time. 

Best regards, 
EDWARD MEZVINSKY. 


DODD OF CONNECTICUT OPPOSES 
H.R. 8631, AMENDMENTS TO THE 
PRICE-ANDERSON PROVISIONS 
OF ATOMIC ENERGY ACT 


(Mr. DODD asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include extra- 
neous matter.) 

Mr. DODD. Mr. Speaker, I have cast 
my vote against H.R. 8631, amendments 
to the Price-Anderson provisions of the 
Atomic Energy Act, because I can find 
no justification for their preservation, 
and in all due respect, I deplore the deci- 
sion of this Congress to uphold this leg- 
islation. 

There are only two real issues here: 
Subsidy and liability. My concern stems 
from the amendments’ failure to deal 
with these questions in a realistic and 
equitable fashion. 

The 10-year extension of the Price- 
Anderson Act not only provides for a 
continuation of the artificial subsidy 
granted to an industry which could well 
provide for itself. 

It also perpetuates the nuclear indus- 
try’s favored status as our only tech- 
nology with limited liability. This places 
the burdens of a potential accident, not 
on the utilities, but on the American 
people. 

It is unfair that an industrial giant 
should benefit from an artificial subsidy 
which could legitimately be afforded only 
to the infant industry that it was 20 
years ago. 

Today the nuclear industry is an $20 
billion creature that claims to be finan- 
cially sound and safe for widespread 
consumption. 

If such is the case, the time has come 
for the nuclear power industry to take 
its rightful place in the private sector. 

It should secure appropriate coverage 
from the insurance companies that have 
shown their willingness to cover other 
high-risk enterprises such as the drug, 
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chemicals, explosives, and airline indus- 
tries. 

Apparently, we have failed to learn the 
lessons so well illustrated by the disasters 
of Lockheed and the SST. 

Once again the U.S. Government is in- 
volved in the dubious practice of prop- 
ping up an industry which once accus- 
tomed to its privileged state will find it 
increasingly difficult to assume a self- 
supporting stance. 

The renewal of the Price-Anderson Act 
is setting the stage not for an orderly 10- 
year phaseout of the existing statutes, 
but for an unsound and unbreakable 
marriage between the Federal Govern- 
ment and the nuclear industry. 

Once millions of Federal dollars have 
been used to further remove the industry 
from the forces of competition, we can be 
assured that 10 years from now we will 
be presented with another rationale for 
the continued protection of the nuclear 
industry. 

Nuclear power is now widely perceived 
as the way of the future, the answer to 
our energy problem and thus deserving 
of special consideration. 

It is indeed the only energy source 
which is capable of meeting our demands 
for the immediate future. 

But does this justify a bias toward its 
development, at the expense of alterna- 
tive sources which could easily prove as 
efficient if they were granted the same 
favors? 

There are only so many Federal dol- 
lars to be devoted to all energy sources, 
and the vote on H.R. 8631 reinforces my 
fear that too large a portion of these 
funds will be committed to nuclear 
power. 

Our energy problem is a direct result 
of our failure to develop a balanced en- 
ergy economy which would allow a num- 
ber of different providers to function 
simultaneously. 

For far too long we have relied almost 
entirely on fossil fuels—and once we were 
struck by the astronomical rise in the 
price of foreign oil, we were left with no 
recourse but to pay that price. 

An undue reliance on the nuclear in- 
dustry could well lead us down a path of 
no return. 

If the nuclear industry cannot survive 
competitively without the subsidy pro- 
vided by the Price-Anderson Act, perhaps 
it is time to reassess the faith we have 
put into it and to reconsider our priori- 
ties in the field of energy. 

Not only is it unfair for the Govern- 
ment to underwrite the development of 
a major industry but it is also unfair 
to prolong an act which forces the Amer- 
ican people to assume the human costs 
of a nuclear accident, while the indus- 
try remains insulated from the legal and 
financial risks of such an occurrence. 

Whether the latter be likely or not, it 
is still a possibility and must be pro- 
vided for. 

The $560 million limit on third-party 
tort liability has essentially been pre- 
served for an additional 10 years. The 
new “adjustable” ceiling will in fact not 
be raised until we have at least 90 oper- 
ating nuclear reactors. 

Inflation alone should have warranted 
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an increase in this 18-year-old figure to 
$2 billion. 

And the number and size of nuclear 
powerplants has grown and estimates of 
potential damage costs run much higher 
than they did in 1957. 

An undelayed end to this limit on 
liability would have been the surest way 
of insuring the enforcement of stringent 
safety and delivery procedures on the 
part of the manufacturers and operators 
of nuclear powerplants. 

In addition, the Price Anderson Act 
includes a number of provisions which 
guarantee a greater degree of protection 
to the nuclear industry than to our citi- 
zens in the event of a nuclear accident. 

Even the legal defense costs of the 
utility responsible for the accident will 
be paid out of the limited funds for pub- 
lic compensation. 

Swift aid to the victims will be left to 
the good graces of the Nuclear Regula- 
tory Commission and the U.S. Congress, 
whose aid should go to correct the dam- 
ages of natural disasters, not nuclear 
ones. 

Finally, the 10-year statute of limita- 
tions on this act, and the absence of any 
definition of latent radiation injury leave 
the average citizen in a position of clear 
disadvantage. 

There are still many other serious ob- 
jections to the far reaching implications 
of this complex legislation. But the 
thrust of the analysis always remains 
the same. 

In voting for or against H.R. 8631, we 
were not deciding the fate of the nuclear 
power industry but deciding who should 
legitimately bear the risks and costs of 
its development. If I voted against its 
passage, it is because I believe that this 
responsibility should not have to lie with 
either the innocent victim or the Federal 
taxpayer. 


MORE STORM CLOUDS GATHER, 
CONGRESSIONAL BUDGET OFFICE 
GIVES LOW MARKS TO $6 BILLION 
SYNTHETIC FUELS PROGRAM 


(Mr. DINGELL asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. DINGELL. Mr. Speaker, at the 
request of the Senate Budget Committee 
the Congressional Budget Office prepared 
an excellent analysis of the loan guar- 
antee program added by the Senate last 
July to the Energy Research and Devel- 
opment Administration authorization 
bill (H.R. 3474) and the administration’s 
proposal for a 350,000 barrel per day syn- 
thetic fuels information program. The 
latter program was, in essence, adopted 
by the House-Senate conferees on H.R. 
3474 because, in reality, that is the maxi- 
mum production that the $6 billion, plus 
the $4.5 billion in price supports, and the 
$600 million in construction grants for 
synthetic fuels, will buy. 

The Congressional Budget Office report 
points out that— 

350,000 barrels per day of oil is only “1.3 
percent of the 1974 total U.S. consumption of 


oil and gas.” 
Unless world oil prices rise “substantially 
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above their current levels, the economic 
costs of synfuel production will probably 
exceed” any economic benefits. 

“Large-scale synfuel production would cre- 
ate significant environmental risks and so- 
cial costs.” 

A final decision on synfuels commercial- 
ization “can only be made after” an incen- 
tive program has been devised and evaluated 
and then the costs “attributable” to the in- 
centives themselves “must be added” to es- 
timates of synfuel production “to determine 
if acquiring synfuel production capacity 
through governmental action is justified.” 
(As I have noted before, we have not yet con- 
sidered the entire package of costly incen- 
tives for this program. ERDA wants us to 
consider and pass an additional group of in- 
centives to bring the total package to over 
$11 billion.) 

If information is the primary goal, a lesser 
program with a target as low as 125,000 
barrels per day might be chosen. 


Mr. Speaker, this is an important 
document. It further clouds the $6 bil- 
lion program in the ERDA bill (H.R. 
3474) and raises more doubt as to the 
wisdom of it. I insert it in the Recorp for 
all Members to study. 

The Congressional Budget Office report 
follows: 

COMMERCIALIZATION OF SYNTHETIC FUELS: AN 
ANALYSIS OF THE SENATE'S LOAN GUARAN- 
TEE PROGRAM AND THE ADMINISTRATION’S 
PROPOSAL 

I. SUMMMARY 
Synfuels commercialization programs 

The President has proposed a program to 
bring synthetic fuels—oil and gas produced 
from coal, oil shale, and urban waste—into 
commercial production in the near future. 
The program would consist of price supports, 
loan guarantees, and construction grants de- 
signed to achieve an interim synthetic fuel 
production target of the equivalent of 350,- 
000 barrels of oil per day, with an option of 
expanding the program to 1,000,000 barrels 
per day by 1985 if the initial phase were 
successful! Projects eligible for assistance 
would include: 

Conversion of coal to oll or gas 

Extraction of oil from shale 

Production of oll or gas from urban wastes 

The Senate version (S. 598) of the FY 1976 
ERDA Authorization bill (H.R. 3474), cur- 
rently in conference, provides for guarantees 
of up to $6 billion in loans, but does not con- 
tain the other incentive provisions. Loan 
guarantees in this amount would be suffi- 
cient for approximately 350,000 barrels per 
day. 

Decisions facing Congress 

Congress may decide to: 

Accept or reject a synthetic fuels com- 
mercialization proposal as a whole, inde- 
pendent of other actions related to energy 
production or conservation. 

Accept the goal of speedy commercializa- 
tion but choose other target production lev- 
els, alternative process mixes, or different 
levels or types of production incentives (e.g., 
limit incentives to the loan guarantees of 
S. 598). 

Delay decision so as to consider the pro- 
gram in the context of the proposed Energy 
Independence Authority or other broad en- 
ergy policies, 

Postpone commercialization and pursue 
instead further research, development, and 
demonstration projects relevant to synfuels. 


Criteria for decision 


A decision to proceed with a program of 
incentives to stimulate synthetic fuel (syn- 


fuel) production by private industry re- 


Footnotes at end of article. 
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quires answers to four questions: (1) will 
synthetic fuels production be justified before 
1985? (2) does private industry require gov- 
ernment incentives to produce them in that 
time frame?, (3) what is the best package 
of incentives, considering program objec- 
tives and cost?, and (4) are the costs of that 
package acceptable in light of the factors 
which justify synfuel production? 

Answers to each of the four fundamental 
questions depend on a number of considera- 
tions. 

1. The justification of synthetic fuel pro- 
duction between 1975 and 1985 depends on 
economic and non-economic factors. Quanti- 
fiable economic benefits include the value 
of the fuel themselves, a degree of embargo 
protection, and reduced cost of future syn- 
fuel production. Unless world oil prices rise 
substantially above their current levels, the 
economic costs of synfuel production will 
probably exceed these economic benefits. 
However, non-quantifiable and non-economic 
considerations could tip the balance either 
way. Synfuel production capablilty could 
provide insurance against large increases in 
world oil prices and might influence OPEC 
nations to restrain price increases. On the 
other hand, large-scale synfuel production 
would create significant enyironmental risks 
and social costs. 

2. It is highly unlikely that private indus- 
try will produce significant quantities of 
synthetic fuels before 1985 without govern- 
ment support. Factors cited include lack of 
profitability, technological and economic 
risk, difficulty in — in ral SA con- 

ts imposed b e government. 
aan kea that a synfuel production 
would be unprofitable at current oil and gas 
prices. If profitability were achieved through 
use of government incentives, the remain- 
ing factors might still discourage invest- 
ment. 

3. An incentive program should address 


all significant constraints. The incentives 


roposed by the President are targeted at 
a ote synfuel production profitable, shift- 
ing risks from investors and producers to the 
government, and alleviating shortages of 
capital. If these are not the real constraints 
to synfuels development, a different level and 
mix of incentives may be appropriate. (For 
example, if risk alone is the problem, loan 
guarantees might be relied on exclusively.) 
An alternative program could include regula- 
tory reform, tax incentives, government 
ownership, or measures to increase the cost 
of imported fuels, Although comprehensive 
evaluation of the costs and effectiveness of 
alternative incentive packages is beyond the 
scope of this report, examination of these 
candidates suggests that a program sub- 
stantially better than that proposed by the 
Administration may be difficult to design. 

4. A final decision on synfuels commerciali- 
gation can only be made after an incen- 
tive program has been designed and evaluat- 
ed. Then the costs attributable to the in- 
centives themselves must be added to the 
previously estimated costs of synfuel pro- 
duction to determine if acquiring synfuel 
production capacity through government ac- 
tion is justified. Although potentially effec- 
tive in achieving production targets, the Ad- 
ministration’s proposed incentives -may 
reduce competition, increase costs of pro- 
ducing synthetic fuels, and adversely affect 
private capital markets. No alternative is en- 
tirely free of comparable disadvantages. 

Other issues 

If a decision to proceed with a commer- 
clalization program at some level is made, 
three other issues—the targeted production 
level, the mix of processes to be encouraged, 
and protection of the environment—must 
be considered. 

1. A program with a target of 350,000 bar- 
rels per day production by 1985 has sub- 
stantially lower costs than one aiming at 
1,000,000 barrels per day, yet the smaller pro- 
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gram would provide much information on 
technology, process economics, and environ- 
mental consequences, 

The benefits of synfuel commercializa- 
tion come in two broad classes—production 
of energy and acquisition of information. If 
information is the primary goal, a program 
with a target as low as 125,000 barrels per 
day might be chosen. 

2. Alterations in the emphasis given dif- 
ferent processes can also alter program costs 
and benefits. S. 598 provides that not less 
than $2.5 billion of the $6 billion in loan 
guarantees would be used for high-BTU gasi- 
fication processes, and that funds may be 
used for solar, geothermal, and other uncon- 
ventional processes. The Administration pro- 
posal contains no such provisions, 

3. Major uncertainties concerning environ- 
mental impact cloud the synfuels decision 
process; their resolution could be an im- 
portant objective of a small synfuels program. 
The principal known and potential impacts 
include large-scale land distribution from 
oil shale and coal mining, disposal of wastes 
from oil shale processing, consumptive use 
of water in water-short regions, air pollu- 
tion from processing, potential carcinogen 
formation in the processes dealing with 
liquids, and the socioeconomic impacts of 
the influx of workers, their families, and as- 
sociated developments on sparsely populated 
regions. Some such impacts may be miti- 
gated, at the lower levels, by a strict En- 
vironmental Protection Strategy (the Ad- 
ministration’s proposal contains the outlines 
of such a strategy) and by grants or loan 
guarantees to impacted communities. Never- 
theless, aggregate impacts of a larger, 1,000,- 
000 barrel per day, level could be severe. 

Potential budget impact 

For FY 1976, the Administration requests 
borrowing authority of $1.5 billion for loan 
guarantees, plus $1.0 billion for price guar- 
antees, and appropriation of $0.6 billion 
for construction grants. 

Even if passed immediately, however, a 
synthetic fuels commercialization program 
would be unlikely to lead to Federal outlays 
in Fiscal Year 1976. Rather, there would be 
a time stream of outlays whose extent and 
timing would depend on the program level, 
the mix of incentives, and the riskiness of 
synfuels technologies pursued. Tax revenues 
could also be decreased from levels predicted 
in the absence of the synfuel program. 

The cost to the government of price 
supports, construction grants and fore- 
gone taxes implicit in the Administration’s 
350,000 barrel per day program is expected 
to total from $1.6 billion to $13.3 billion by 
the year 2005, when obligations to support 
prices will have expired. During the 1980’s 
annual costs might reach $600 million per 
year. Additionally, a maximum of just over 
$2 billion in guaranteed loans would be out- 
standing in 1985. Costs would become 
higher—$3 to $29 billion over the life of the 
program—if a decision were made to pro- 
ceed to 1,000,000 barrel per day capacity by 


1985. 
Timing of decision 

If there were a decision to proceed on 
January 1, 1976, it would be at least the end 
of 1980 before there could be a year of oper- 
ating experience with a synfuel plant. But 
ERDA has several second-generation synfuel 
processes ready for demonstration which, if 
successful, could make obsolete a synfuel 
plant based on current technology. Delay in 
synfuel commercialization could actually im- 
prove the economics of the program. 

Congress will determine whether an imme- 
diate decision is required. It has the option 
simply to defer decision—possibly postpon- 
ing production targets beyond 1985—or to 
rely upon research, development, and dem- 
onstration to lay the groundwork for an ex- 
panded synthetic fuel production capability 
after 1985. Whatever the decision, it should 
be made in the context of a larger perspec- 
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tive on the proper role of the Federal govern- 
ment with respect to the continuum of en- 
ergy activities from research through devel- 
opment and demonstration to commercializa- 
tion. 

Il. INTRODUCTION 


A. Background 


Synthetic fuels (synfuels) are so called 
because their production involves a basic 
transformation of the fuel from the way it 
is found in nature. The term is imprecise and 
general, but is usually considered to include 
gas and oil made from such sources as coal, 
oil shale, or urban or other waste. Produc- 
tion of synthetic fuels from these compara- 
tively abundant domestic sources would per- 
mit the Nation to reduce its reliance on 
imported oil and gas. 

In order to stimulate future production 
of synthetic fuels, the President has pro- 
posed a Synthetic Fuels Commercialization 
Program. The Administration’s program 
would use price supports, loan guarantees, 
and construction grants to attain, if success- 
ful, the capacity to produce the equivalent 
of 1,000,000 barrels of oil per day by 1985. 

An alternative proposal, limited to loan 
guarantees, is contained in Section 103 of 
the Senate ERDA authorization bill (S. 598). 
By itself this program could only reach a 
lower target capacity, perhaps 350,000 barrels 
per day. 

The purpose of this report is to describe 
the key decisions which Congress must make 
in regard to these proposals and to provide 
an analysis of the issues underlying those 
decisions. 

B. Proposals and issues 

Technologies for producing synthetic fuels 
have long been known, and there is some 
synthetic fuel production in foreign coun- 
tries. However, much of that production is 
subsidized, and the scale of production is 
considerably smaller than that envisioned 
for the proposed programs. 

The Energy Research and Development Ad- 
ministration (ERDA) conducts an extensive 
research program aimed at developing “‘sec- 
ond-generation” processes for producing syn- 
fuels which offer promise of being more eco- 
nomically attractive, efficient in use of re- 
sources, and environmentally acceptable. 
Nevertheless, such technologies are not yet 
available, and economics of existing processes 
have not, in the past, been sufficient to in- 
duce industry to produce synthetic fuels 
commercially in the United States. 

To alter this situation, the Administration 
proposes three goals for 1985: (1) develop- 
ment of technical, environmental, and eco- 
nomic information on synfuel production 
processes; (2) accumulation of experience 
with synfuel production in American indus- 
try; and (3) production of significant quan- 
tities (the equivalent of at least 350,000 
barrels per day, and possibly as much as 1 
million barrels per day) of synthetic oil and 
gas. The goals would be achieved by measures 
which would shift risks of synfuels develop- 
ment from private industry to the govern- 
ment and would involve net government sub- 
sidies to synthetic fuels production at least 
through 1985. 

The proposal itself is reported in detail in 
a four-vyolume interagency study recently 
made available to the Congress.* 

The Administration’s report examined five 
production levels: 

No program, with zero synthetic fuels pro- 
duction in 1985.8 

An “information” program, achieving pro- 
duction of the equivalent of 350,000 barrels 
per day of crude oil by 1985. 

A “two-stage nominal” program, initially 
targeted to reach 350,000 barrels per day be- 
fore 1985, with a decision in the late 1970's 
whether to proceed to 1,000,000 barrels per 
day by 1985. (This is the Administration’s 
proposal). 

A “one-stage nominal” program, achieving 
1,000,000 barrels per day by 1985. 
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A “maximum” program, achieving 1,700,000 
barrels per day by 1985. 
and several types of synthetic fuels: 

Fuels produced from coal: 

Gas with low to medium heat content com- 
pared to natural gas (“low to medium-BTU + 
gas”) 

Gas with approximately the same heat 
content as natural gas (“high-BTU gas”) 

Synthetic crude oil (“syncrude”) 

Crude oil extracted from oll shale 

Gas and oil produced from urban waste or 
other biological materials 

The incentives recommended by the 
Administration are: 

For oil shale and syncrude 

Non-recourse loan guarantee® and price 
support. 

For high-BTU gas 

Non-recourse loan guarantee. 

For low and medium-BTU gas: 

a. for regulated industries, construction 
grants 

b. for unregulated industries, a non- 
recourse loan guarantee and price support 

For fuel from urban waste: 

Non-recourse loan guarantee. 

All incentive levels would be determined 
by competitive bidding. Choice of the mix 
of technologies to be supported is left to 
the discretion of the program manager. 

C. Decisions facing Congress 

The Administration’s synthetic fuels com- 
mercialization program may not come before 
Congress as a single bill. Authorization for 
$6 billion in loan guarantees appears in Sec- 
tion 103 of the Senate ERDA authorization 
bill (S. 598), which is now in conference. 
The original version of 8. 598 would authorize 
loan guarantees with recourse to the assets 
of the parent company, earmark $2.5 of the 
86 billion for high-BTU gas, and include 
ventures developing solar or geothermal en- 
ergy as well as synfuel ventures. ERDA has 
suggested modifications to Section 103 which 
would turn it into authorization of the first 
(350,000 barrel per day) phase of the loan 
guarantee portion of the Administration 
proposal. 

House hearings on Section 103 began dur- 
ing the week of September 29, before S. 598 
and H.R. 3474, the House ERDA authoriza- 
tion bill, went to conference, and were con- 
cluded on Otcober 27. Separate authorizing 
legislation for construction grants and price 
supports, also to be administered by ERDA, 
was surfaced on October 22 and may be 
introduced in November. Thus consideration 
of the program as a whole may prove difficult. 

Several related programs will also come be- 
fore this session of Congress. The Adminis- 
tration’s proposed Energy Independence Au- 
thority (ETA) would have assets of $100 bil- 
lion to assist private industry in financing 
energy investment, which could include syn- 
fuel investment. The Nuclear Fuel Assur- 
ance Act of 1975 (S. 2035 and H.R. 8401) 
would develop a privately owned uranium 
enrichment industry using some of the same 
devices proposed for synfuel commerciali- 
zation. ERDA appropriations will provide 
further opportunity for review of its pro- 
gram of energy research, development, and 
demonstration. Other energy policy issues, 
including oil price decontrol, changes in Fed- 
eral leasing policies, stockpiling, and manda- 
tory energy conservation, are also before the 
Congress. The proposed National Energy Pro- 
duction Board (S. 740) would have compre- 
hensive authority to stimulate domestic en- 
ergy production, and could consider synfuel 
investment in a context of total energy 
policy. 

In deciding on synthetic fuels commercial- 
ization, Congress has several options: 

Accept or reject a synthetic fuels commer- 
clalization proposal as a whole, independent 
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of other actions related to energy produc- 
tion or conservation. 

Accept the goal of speedy commercializa- 
tion but choose other target production lev- 
els, alternative process mixes, or different 
levels or types of production incentives (e.g. 
limit incentives to the loan guarantees of 
S. 598). 

Delay decision so as to consider the pro- 
gram in the context of the proposed Energy 
Independence Authority which is designed 
to carry out similar programs, or other broad 
energy policies. 

Postpone commercialization and pursue 
instead further research, development, and 
demonstration projects aimed at solving spe- 
cific new technology. 

Decisions made by Congress will determine 
whether the government will actively en- 
courage production of synthetic fuels, when 
production will take place, and what form 
the encouragement will take. 

Itt. CRITERIA FOR DECISION 


At issue before Congress is the appropriate 
Federal role in the commercialization of syn- 
thetic fuels. In deciding this issue four con- 
siderations are of primary im ce: the 
desirability of production of synthetic fuels, 
now and in the future; the likelihood that 
production will take place at the proper time 
and rate without government intervention; 
the proper mix of incentives to private pro- 
ducers; and the costs of the program through 
which development is encouraged. If a deci- 
sion to proceed with some commercialization 
program is made, other issues regarding pro- 
gram level, technology mix and environmen- 
tal protection arise. 

A. Is synthetic fuel production needed? 


A synthetic fuels commercialization pro- 
gram can be justified only if the production 
of some amount of synthetic fuel in an ap- 
propriate time frame is itself counted worth- 
while. The two relevant time frames are 1975 
to 1985 and beyond 1985. Production of syn- 
thetic fuels would be worthwhile if their 
costs (at some point, presumably beyond 
1985) were lower than the costs of equivalent 
quantities of energy provided through alter- 
natives such as energy conservation, in- 
creased nuclear capacity, or increased im- 
ports—where the costs of imports, for exam- 
ple, reflect the possibility of embargo or fur- 
ther price increases. Important considera- 
tions are economic costs and benefits, non- 
economic considerations, and potential en- 
vironmental impacts. 

1. Economic Costs and Benefits: Most 
projections of energy futures beyond 1985 
continue to show substantial imports, which 
could be displaced by synthetic fuels. The 
burden of the Administration’s - analysis, 
then, is on a comparison of costs and bene- 
fits of a commercialization program which 
would stimulate such production, The bene- 
fits of the program would include the value 
of the information which would be developed 
and which would be necessary for realization 
of the benefits of timely introduction of a 
synfuels industry. 

If a mixture of all five production proc- 
esses is pursued, it will probably cost more 
to produce any of the targeted amounts of 
synthetic fuels between 1975 and 1985 than 
it will cost to purchase the same quantity of 
imported fuel. However, the experience which 
industry gains during that time will result 
in lower costs and greater production of 
synthetic fuels after 1985 than would be the 
case if no commercial quantities of synthetic 
fuels were produced prior to that year. Even 
if these benefits and the value of a degree 
of embargo protection are added in, economic 
costs of synthetic fuels production during 
the 1975-1985 decade will probably exceed 
economic benefits. 

The expected economic costs and benefits 
depend on a number of uncertain events. Dif- 


39511 


ferent beliefs about the cohesiveness of the 
international oil cartel, the cost of producing 
synthetic fuels, and the effectiveness of the 
commercialization program in reducing cost 
in the future can result in markedly different 
conclusions about the economic future of 
synthetic fuels.’ 

2. Non-economic Considerations: Other 
considerations could be weighed against the 
probable net economic cost of producing syn- 
thetic fuels. Among the desirable conse- 
quences of the commercialization program 
would be: 

Demonstration of U.S. capability to use 
domestic energy sources, which may create 
pressure on the cartel to limit price in- 
creases. 

Leadership of and benefits to other oil con- 
suming nations. 

Provisions of insurance against the effects 
of oil embargoes or price increases. 

Confidence that the substantial benefits 
which might come from synfuel production 
have not been foregone. 

These same considerations apply to other 
programs to increase domestic energy supply 
or reduce demand or vulnerability. Such al- 
ternatives could include additional emphasis 
on conservation, stockpiling, nuclear energy, 
and so forth. Although evaluation of alter- 
native energy policies is beyond the scope of 
this paper—and of the Administration’s re- 
port—a decision about the synfuels commer- 
cialization program should be based on com- 
parisons with the economic and non-eco- 
nomic benefits of such alternatives. 

3. Environmental Impact: Production of 
synthetic fuels will have a substantial impact 
on the environment. Problems of air pollu- 
tion arise from the large scale of synfuel 
plants and from specific pollutants they re- 
lease. With current emission control tech- 
nology, it may be impossible to satisfy ambi- 
ent air quality standards for particulates, 
sulfur oxides, nitrogen oxide, and hydrocar- 
bons if synfuel plants are located near to 
each other or to existing major pollution 
sources. In addition, suspected carcinogens 
will be released by synfuels plants. 

Water quality and supply may also be 
problems. Although surface water quality 
can be maintained through environmental 
controls, underground water may be degraded 
in some regions. Water supply may be inade- 
quate to support extensive coal and oil shale 
development in the Upper Colorado River 
basin. 

Wildlife will probably be disturbed by 
large mining operations, especially in re- 
mote areas. Reclaiming the land disturbed 
by mining activities will be dificult in water- 
short regions in the West. 

Finally, construction of synthetic fuel 
processing plants near small communities 
may cause social disruption and heavy de=- 
eng on their ability to provide social serv- 
ces, 
4. Sensitivity of Conclusions: Changes in 
the mix of processes used might alter these 
conclusions. If fuels currently less expen- 
sive or environmentally damaging were em- 
phasized, economic and environmental costs 
could be reduced. Whether economic bene- 
fits would exceed costs for some mix cannot 
be determined. 

Overall, then, it appears that, while an ob- 
jective analysis would conclude that the 
quantifiable benefits in the most likely cases, 
judgments concerning the extent and im- 
portance of unquantifiable factors—or the 
advent of situations now considered less 
likely—could lead to the conclusion that pro- 
duction of synthetic fuels before 1985 is 
nonetheless justified. 

After 1985, some synthetic fuels will prob- 
ably become economically viable and be pro- 


Footnotes at end of article. 


39512 


duced by private enterprise. Hence a deci- 
sion against immediate commercialization 
will delay, but not necessarily preclude do- 
mestic production of synfuels. 


B. Will private industry proceed without 
federal intervention? 


If private industry will produce synthetic 
fuels at the proper time and rate without 
specific incentives no commercialization pro- 
gram is needed. If synthetic fuel production 
is wanted but not expected to be forthcom- 
ing, a first step in designing a good incen- 
tive program can be taken by finding out 
what hinders private industry from produc- 
ing synthetic fuels. 

Private industry is not expected to pro- 
duce before 1985 more than minimal amounts 
of any synthetic fuels except those produced 
from urban solid waste. Four factors may be 
significant: 

Expected revenues are not large enough 
relative to expected costs to provide accept- 
able profits. 

Constraints are imposed on synfuel pro- 
duction by environmental, land management, 
and regulatory policies. 

Investment in producing synthetic fuels 
involves financial and technological risks. 

The large capital investments required by 
some fuels may be difficult for some potential 
producers to amass. 

The analysis supporting the conclusion 
that economic costs will exceed economic 
benefits also leads to the conclusion that 
private industry could not produce synthetic 
fuels profitably. 

However, even if such production would 
appear profitable at expected levels of prices 
and costs, risk and associated difficulties of 
raising capital might still prevent develop- 
ment without government action. 

A single commercial scale plant for pro- 
ducing synthetic crude oil or a substitute 
for natural gas from coal may cost upwards 
of $1 billion: whether or not it will turn 
a profit depends on highly uncertain world 
energy prices and somewhat uncertain tech- 
nological factors, including the possibility 
that a superior process will appear before 
the plant is amortized. Although corporate 
managements regularly take significant risks 
in running their businesses, the magnitude 
of the investment involved in synthetic fuels 
may lead them to avoid a project even if it 
is expected to make a profit which would be 
considered adequate for smaller or less risky 
ventures, 

The synfuel investment is large compared 
to the assets of most firms. Only 198 manu- 
facturing corporations have assets greater 
than $750 million, and only 30 have assets 
over $4 billion. Should the project fall sig- 
nificantly, it could have a major impact 
on corporate earnings, or even threaten sur- 
vival. Joint ventures could, however, reduce 
these risks. 

For similar reasons, loans in the amounts 
needed for synfuel plants might be hard to 
come by. Although many banks and other 
financial intermediaries have assets consider- 
ably above $1 billion, individual institutions 
rarely make loans of such size to risky ven- 
tures. A major consortium would have to 
be assembled to spread risk adequately. 

Moreover, some potential participants in 
synfuel development face particular finan- 
cial constraints. Electric utilities, for exam- 
ple, are currently having difficulty raising 
capital for construction of new generating 
plants. 

In summary, unprofitability appears to be 
the major factor preventing private invest- 
ment in synthetic fuel development. If this 
obstacle were removed, the problems of risk 
and large capital requirements associated 
with some processes might limit the extent 
of private participation. 


O. What ts the best miz of incentives? 


If production of synthetic fuels is justified 
in the 1975 to 1985 time frame and if pri- 


vate industry will not engage in that pro-. 


duction, then a decision as to appropriate 
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steps for the government to take is needed. 
It is useful to see that decision as having 
two stages. The first stage involves the de- 
sign of a program which will remove obsta- 
cles to production by private industry. The 
second stage involves assessing whether un- 
desirable consequences of the incentive pro- 
gram outweigh the beneficial effects of syn- 
thetic fuel production. 

1. Rationale for Administration Program: 
The proposed commercialization program ad- 
dresses directly three obstacles to synfuel 
production: unprofitability, risk, and difi- 
culties of capital formation. It does not ex- 
plicitly consider the removal of governmental 
constraints, such as the length of time and 
uncertainty involved in obtaining approvals 
from regulatory agencies. 

The proposed incentives include price sup- 
ports, loan guarantees, and construction 
grants, all competitively bid. 

Price supports serve two purposes: to sub- 
sidize the production of fuels for which mar- 
ket prices are expected to be too low to cover 
costs and an adequate profit, and to shift 
the risks of changes in the fuels market from 
private industry to the government. 

Price supports usually provide for pay- 
ment by the government of a differential 
when prices fall below a predetermined sup- 
port level. Unless provisions are also made 
for payments from profits when market 
prices exceed the support level, the expected 
cost of price supports will be larger than 
needed to achieve production targets. With- 
out such payments, the government can at 
best hope to incur zero cost; but there al- 
ways remains a chance that price supports 
will be required. The private firm, on the 
other hand, will never be worse off than it is 
when prices are at the support level; higher 
prices translate into higher profits. Sharing 
in these profits reduces expected cost to gov- 
ernment while still guaranteeing the synfuel 
producer adequate profits at the support 
price. 

Nonrecourse loan guarantees serve to re- 
duce risks stemming from unforeseen tech- 
nical difficulties or economic conditions for 
both investors and lenders. Construction 
grants serve to provide capital to regulated 
utilities which they might not be able to 
obtain at any price from private lenders. 
Early in the debate on commercialization 
programs, the Treasury Department indicated 
that it did not believe that last two incen- 
tives to be necessary or desirable. 

The recommended incentives may contain 
some hidden costs or unintended conse- 
quences, arising from competitive bidding, 
erosion of performance incentives, behavior 
of regulated industries, and distortion of pri- 
vate capital markets. 

2. Competitive Bidding: The Administra- 
tion suggests using competitive bidding to 
minimize expected cost to the government 
and to reduce reliance on incentives when 
they are not needed. Competitive bidding will 
tend to achieve these objectives, but may 
also create a synfuels industry dominated by 
a few large firms. Unless special arrangements 
for joint ventures among small firms are pro- 
vided, large firms which have easier access 
to financial markets and greater capacity to 
bear risks will systematically tend to sub- 
mit lower bids than smaller firms, and hence 
will make it difficult for such firms to par- 
ticipate in the commercialization program. 
Further concentration of the total energy in- 
dustry might result. 

8. Performance Incentives: The Task Force 
recommendations include the possibility that 
price supports will be based in part on cost 
of production and that additional non-re- 
course guaranteed loans will be made avail- 
able to partially cover construction cost 
overruns. Without extreme vigilance by pro- 
gram administrators, these provisions—which 
insulate producers from the usual pressures 
to hold costs down—may increase the pro- 
gram costs. 

4. Utilities: Many analysts have claimed 
that regulating the rate of return of electric 


December 9, 1975 


and gas utilities leads them to choose tech- 
nologies which do not minimize cost. When 
the cost of capital is less than the allowed 
rate of return, a regulated firm can increase 
its profits by choosing a production process 
with a greater than optimal ratio of capital 
to operating costs. Recently, however, the 
cost of capital has exceeded allowed rates of 
return for some utilities. In this case utilities 
have an incentive to choose processes with 
low capital cost and excessive operating costs 
in order to minimize their losses. In either 
event a utility would fail to employ a tech- 
nology with least total cost. If this occurs, 
involvement of regulated utilities in synfuel 
production might result in unnecessarily high 
costs. 

5. Capital Markets: Loan guarantees will 
not increase the total amount in the economy 
of funds available for investment. Rather, 
they will direct investment into synfuels and 
away from other ventures. 

The effect of introducing $1 billion per 
year of government-guaranteed loans into 
private capital markets on those markets and 
on the other investment choices of private 
industry will be small. It is likely that the 
effect will be the same as an increase in 
the Federal deficit equal to the amount of 
guaranteed loans. However, the Treasury De- 
partment has expressed concern that expecta- 
tions of further subsidy and limited capital 
availability in the energy sector may lead to 
“crowding out” of other energy investments. 

Others, while discounting this specific pos- 
sibility, have argued that guaranteed synfuel 
investments will supplant investments of 
high social value but marginal economic via- 
bility. Currently investments in housing and 
small business appear the most likely to be 
“crowded out”. General revenue funds raised 
by increased taxation could be a more equit- 
able source of financing than this reallocation 
of private investment. 

Although further analysis may reveal that 
none of these concerns are sufficiently im- 
portant to affect the commercialization pro- 
gram, they now stand as unresolved ques- 
tions which need answers before final de- 
cisions are made. 

6. Alternative Incentives: Even by the Task 
Force's criteria, the proposed incentives did 
not fare better than all others on all counts, 
In choosing among incentives, the Task 
Force considered costs and risks to the Fed- 
eral government, likelihood of achieving 
production targets, administrative complexity 
and flexibility, and promotion of broad par- 
ticipation and competition. A different as- 
sessment of the relative importance of these 
or other considerations—or a different assess- 
ment of impediments to commercialization— 
could lead to a different choice of incentives, 

of a complete alternative package 
of incentives—and critical assessment of po- 
tential disadvantages—is beyond the scope 
of this report. Some issues involved in de- 
signing and evaluating an alternative can, 
however, be highlighted. 

Other incentives might achieve targeted 
production levels with lower government and 
economic costs. Alternatives include various 
forms of tax incentives (investment tax 
credit and accelerated depreciation), direct 
loans, measures such as tariffs and import 
quotas which increase the market price of 
competing fuels, and direct loans. Each of 
these alternatives has drawbacks of its own. 

General tax incentives, such as increased 
investment tax credit or accelerated deprecia- 
tion, could in principle provide adequate 
incentives if specifically targeted to synfuel 
projects. However, they would not help firms 
with low taxable income. It would be difficult 
to control program size with such incentives. 
Tax incentives and programs which rely on 
increasing all energy prices—deregulation of 
natural gas or oil prices, tariffs, or import 
quotas—to increase synfuel production share 
a common drawback. They are indiscrim- 
inate, subsidizing investments which would 
take place anyway as well as those for which 
the program was conceived. 
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If a decision were made to restrict the 
scale of synfuel production to some minimal 
level while pursuing the information goal 
vigorously, direct government ownership of 
@ small number of plants constructed and 
operated by private contractors might be 
desirable. Such an approach appears well 
suited to dealing with environmental and 
socio-economic consequences and to pursuit 
of the goal of acquiring public knowledge of 
synfuel technology and economics, On the 
other hand, it would not foster creation of 
@ private synfuels industry, but would put 
the government in the oil and gas business 
in direct competition with private industry 
if high production targets were chosen. In 
addition, the entire capital cost of the syn- 
fuel plants would have to come from the 
Federal budget, as it would if direct loans 
were employed. 

Shifting of emphasis among the incentives 
proposed by the Administration could also 
be an approach to design of a superior pack- 
age. Loan guarantees alone, as proposed in 
S. 598, could aid in overcoming obstacles 
arising from the scale and riskiness of syn- 
fuel ventures. However, if industry believes 
that synfuel production is likely to run at 
& net loss, little production could be ex- 
pected in response to those guarantees. Price 
supports alone, or guaranteed government 
purchase of synfuels at specified prices, 
could overcome unprofitability but might 
not reduce risks sufficiently to attract broad 
participation. 

Actions directed at reforming regulation 
could also play a role in stimulating synfuel 
production. Streamlining of the process in 
which approvals must be obtained from 
numerous government agencies before con- 
struction can begin is urged by many indus- 
try spokesmen. Relaxation of environmental 
protection standards could also make synfuel 
production easier and cheaper. 


D. Are the costs of the proposed incentives 

acceptable? 

A final decision on synfuels commerciali- 
zation can only be made after an incentive 
program has been designed and evaluated. 
Then the costs attributable to the incen- 
tives themselves must be added to the pre- 
viously estimated costs of synfuel produc- 
tion to determine if acquiring synfuel 
production capacity through government ac- 
tion is justified. Although potentially effec- 
tive in achieving production targets, the 
Administration’s proposed incentives may 
reduce competition, increase costs of produc- 
ing synthetic fuels, and adversely affect pri- 
vate capital markets. No alternative is en- 
tirely free of comparable disadvantages. 

E. Other issues 


Once a decision is made to proceed with a 
commercialization program, and an incen- 
tive package is chosen, three issues of pro- 
gram management arise. They relate to tech- 
nology mix, program level, and environmen- 
tal impact. 

1. Technology Mix: The Task Force’s re- 
port analyzes, but does not recommend, a 
specific technology mix, preferring instead 
to leave such decisions to the program man- 
ager. The Congress may wish to constrain 
his choice. For example, some argue that 
the environmental impacts of oil shale are 
relatively too great, and would restrict the 
program to coal-based synthetics and urban 
wastes; others consider relative economics 
and state of the art and conclude that oil 
shale should play an important role. For 
similar reasons, some question attempts to 
produce oil from coal. Some question or urge 
the appropriateness of including fuels from 
urban waste (recommended by the task 
force), and such sources as solar and geo- 
thermal. The latter two sources would be 
covered by Section 103, but the Administra- 
tion argues that ERDA already has adequate 
authority for demonstrating solar and geo- 
thermal technologies, 
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Section 103 would also provide that $2.5 
of the total $6 billion in loan guarantees 
be available for construction of facilities to 
convert coal to a pipeline-quality gas. 

2. Program Level: The President's original 
proposal called for production of 1 million 
barrels per day by 1985. The current Admin- 
istration proposal envisions an initial phase 
of 350,000 barrels per day, with a decision 
later in the decade on whether to proceed 
to the million barrel level. Implicit in the 
Senate ERDA Authorization Bill is a decision 
against current commitment to the higher 
level, since the $6 billion loan guarantee au- 
thorization would cover only roughly the 
350,000 bbl./day level. 

A further issue is whether the full 350,- 
000 bbl./day would be required to realize 
the information benefits of the proposed 
program. That level could provide (in the 
Task Force’s example) two shale plants, one 
plant each for producing oil and pipeline 
quality gas from coal, five plants for pro- 
ducing industrial and utility fuels, and four 
smaller plants for treating urban waste. A 
somewhat smaller, lower-cost program could 
presumably yield much of the information 
provided by the 350,000 bbl./day option—but 
at some cost in diversity or redundancy. 

Any scaling down of the commercializa- 
tion program will decrease production of syn- 
thetic fuels between 1975 and 1985, avoiding 
economic losses on producing fuels which 
cost more than their selling price on the 
one hand, but obtaining a smaller increment 
to domestic energy supply on the other. 
However, a smaller program could still pro- 
vide substantial information and commer- 
cial experience with synfuel production. 

Parts of the commercial production proc- 
ess are common to many approaches. Large 
scale coal mining and transportation, mate- 
rials handling at the plant, waste disposal, 
and social and environmental impacts are 
found in all processes which gasify or lique- 
fy coal. There are technical similarities in 
much of the equipment used in all those 
processes. Stronger commonalities exist 
among the approaches to oil shale process- 
ing. In both cases differences between ap- 
proaches are largely in basic chemical en- 
gineering technology. 

In all the processes to be commercialized 
immediately, this technology is relatively 
well-understood. The largest uncertainties to 
be resolved in commercialization relate to 
the large scale activities common to many 
approaches. For these reasons a minimum in- 
formation program could include as little 
as one high BTU gas plant, one to provide 
fuel to an electric utility, and one oil shale 
plant. 

Since they are relatively small and nearly 
economic presently, perhaps two plants for 
converting urban waste to gas could be in- 
cluded, Alternatively, since such Plants serve 
a function of waste disposal as important as 
the function of producing energy, they 
might be excluded entirely from this pro- 
gram. 

Separate funding through EPA of large 
scale support for such plants—along the 
lines of the grants for sewage treatment 
Plants—as environmental measures could be 
an alternative. 

Appendix A provides detailed comparisons 
of alternative program levels and mixes. 

3. Environmental Considerations: The en- 
vironmental impact statement on the pro- 
posed program makes clear that there are a 
number of uncertainties with respect to po- 
tential impact on the environment of syn- 
thetic fuels processes. While the proposal 
includes provisions for an Environmental 
Protection Strategy, the details of that 
strategy are not provided, nor is there yet 
a design for research to resolve environ- 
mental uncertainties. There is also no re- 
quest for funds for such research. Vigorous 
monitoring of environmental imports and 
strict enforcement of air and water quality 
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standards may be necessary to keep environ- 
mental damage to acceptapte levels. 
IV. POTENTIAL IMPACT ON THE FEDERAL BUDGE? 

Since the Federal budget is limited and 
there are alternative claims on the budget 
dollar, Congress must decide whether the 
desirable aspects of synthetic fuel produc- 
tion are worth the budgetary cost. 

Congress must also decide how to appro- 
priate funds for the program. Outlays will 
not come all at once: they will be spread out 
over the years from 1975 to 2005. The time 
stream of outlays will depend on the pro- 
gram level, the mix of incentives, and the 
riskiness of synfuels technologies pursued. 
The two basic choices are: 

1. to appropriate now sufficient funds to 
cover all conceivable outlays through the 
life of the program. 

2. to appropriate funds on a yearly or oc- 
casional basis to cover outlays as they occur, 

Once a commitment is made to com- 
mercialization, and loan guarantee and 
price support contracts have been signed, 
outlays become uncontrollable even if the 
option of annual appropriation is chosen. 

A. Total budget impact 

Total cost to government includes direct 
Payments (price supports, construction 
grants, and payments to redeem defaulted 
loans), administrative costs, and foregone 
taxes. These costs may be offset by receipts 
from loan guarantee fees and profit sharing 
(when market prices exceed the support 
level). 

Costs and offsetting receipts are neces- 
sarily uncertain, since they depend on the 
market prices of oil and gas which compete 
with synfuels, the cost of producing synfuels 
and the types of plants constructed. 

Selections from the Task Force’s estimates 
of annual and total cost to government are 
shown in Table I. These estimates include 
outlays for price supports and construction 
grants, foregone taxes, and offsetting receipts 
from profit sharing. 


TABLE 1.—EXPECTED ANNUAL COST TO GOVERNMENT 
[Millions of constant (1975) dollars] 
2-phase nominal 


case (350,000; then 
1 mmbbi/day) 


Information pro- 
gram (350,000 
bbi/day) 


ww 
S38 


1, 653 


Note: Range based on purchase price of coal and selling 
price of synfuels. Includes both outlays and forgone taxes. 
Assumes no project failures (i.e, no default of guaranteed 
loans). Minus sign indicates Government receipts exceed 
expenditures. 

a Interagency Synfuels Task Force Report, vol. Ill; 
app. D. 
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Budget implications are clear from the 
table. (1) Annual costs in 1975 dollars for 
even the 350,000 bbl./day program would 
amount to about $300 to $400 million by 1982, 
and could exceed $600 million from about 
1985 through 1995, when they would begin to 
decline. The total cost to the government 
would be $1.7 to $13.3 billion over the life of 
the program.’ (2) Annual costs of the larger 
“two-phase nominal option” could reach $1.4 
billion per year by 1984, and remain near 
that level until the end of the century. Total 
cost of that program would be $3.0 to $28.8 
billion, depending again on cost of coal and 
price of competing fuels.* 

Administrative costs not included in the 
Task Force estimates are expected to run $10- 
$15 million annually. They could add $300 
million to total cost of the 350,000 barrel/day 
program. Receipts from loan guarantee fees 
could reduce the total cost of the 350,000 
barrel per day program by about $800 mil- 
lion—costs of the larger program would be 
reduced by a proportionately larger amount, 
perhaps over $2 billion. 

Other costs to government associated with 
the proposed program include expenditures 
on environmental research and monitoring 
activities which are expected to proceed in 
pace with synfuel commercialization to miti- 
gate its environmental impact. 

The figures in Table I do not reflect the 
cost of any loan guarantee provisions. While 
total technical failure of a significant num- 
ber of plants is unlikely, the possibility of 
default must be considered. The Task Force's 
estimates of the maximum total Federal loan 
liability outstanding at any one time are 
about $2 billion for the information program 
and $6.3 billion for the larger two-phase case. 
The maximum liability would be reached in 
1985 and decline thereafter. 


B. Budgetary authority 


The Administration has requested funding 
authorizations at a level which would be ade- 
quate to cover loan guarantees, price sup- 
ports, and construction grants even if events 
resulting in extremely high program costs 
occur. Budgetary authority required over the 
life of the commercialization program de- 
pends on the same factors which affect the 
total cost to government. It is particularly 
sensitive to the mix of plants chosen. 

Estimates of budgetary authority required 
for alternative plant mixes and program ley- 
els are presented in Appendix A. The in- 
centive program and plant mix proposed by 
the Administration is expected to require a 
maximum of $6.0 billion in loan guarantees, 
$4.5 billion for price supports, $0.6 billion for 
construction grants, and an additional $10- 
$15 million annually for administrative 
expenses. 

The 350,000 barrel per day program 
analyzed in the Task Force report assumed 
that one syncrude plant would be included. 
Outlays for price supports for that single 
plant could total $4.8 billion by 1997. Over- 
all, with the plant mix assumed by the Task 
Force, outlays for price supports could total 
9.3 billion by 2005. The Task Force program 
and that currently proposed agree in the 
levels of budgetary authority for loan guar- 
antees and construction grants. 

A minimum information program, targeted 
at 127,000 barrels per day, would require at 
most authority for $1.6 billion in loan guar- 
antees, $.25 billion for construction grants, 
and $.45 billion for price supports. 

A full 1,000,000 barrels per day program 
could require as much as $15.2 billion in loan 
guarantees, $1.25 billion for construction 
grants, and $21.3 billion for price supports. 


C. Appropriations and borrowing authority 


To begin its commercialization program 
the Administration is requesting borrowing 
authority of $2.5 billion, which would cover 


Footnotes at end of article. 
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$1.5 billion in loan guarantees and $1.0 bil- 
lion in price supports, and an appropriation 
of $0.6 billion for construction grants. 

1, Loan Guarantees: The Administration 
now estimates that a maximum of $1.5 
billion in loan guarantees would be out- 
standing at any one time in the 350,000 bar- 
rel per day program. The Task Force report 
contains a larger estimate, $2.0 billion out- 
standing, since it did not consider using ac- 
cumulated loan guarantee fees to offset out- 
standing debt. Borrowing authority equal to 
the maximum amount of outstanding guar- 
antees is requested. 

If there are no defaults, no actual outlays 
will be required. It is alleged, however, that 
lenders are wary of waiting for Congressional 
action to appropriate funds so that defaulted 
loans can be repaid, since during the time 
between default and repayment lenders 
would find their liquidity reduced. For this 
reason the Administration requests borrow- 
ing authority in advance. 

As long as borrowing authority exceeds 
the total of outstanding obligations, lenders 
can expect prompt repayment. However, it 
is conceivable, although very unlikely, that 
defaults would occur at such inconvenient 
times that the entire borrowing authority 
would be exhausted while loan guarantees 
were still outstanding, At that point addi- 
tional borrowing authority or appropriations 
would be needed to cover future defaults. A 
disastrous chain of events—though un- 
likely—could result in defaults requiring the 
government to redeem the entire $6 billion 
in guaranteed loans for which the Admin- 
istration requests authorization. 

2. Construction Grants and Price Sup- 
ports: The entire $.6 billion in construction 
grants would be awarded if the Administra- 
tion’s program is approved. Appropriations in 
that amount would be required. 

Borrowing authority, rather than appro- 
priation, is requested for price supports. The 
$1.0 billion requested would not be sufficient 
to cover all price support payments through 
the life of the program if world energy prices 
fall. Hence further borrowing authority as 
well as appropriations to repay the funds 
raised through exercise of borrowing author- 
ity could be required. 


D. Five-year outlay projections 


Actual outlays during the first five years 
of a commercialization program depend on a 
number of factors: 

The order in which plants of various types 
are constructed. 

The date on which construction of the first 
plant begins. 

Estimates of administrative costs and re- 
ceipts from loan guarantee fees and profit 
sharing. 

The course of world energy prices. 

Because of different assumptions 
these factors current Administration esti- 
mates differ from estimates based on the Task 
Force report (Table I). 

The Task Force information program as- 
sumes: 

No outlays on construction grants until 
1980. 

Beginning of construction in 1977. 

Slow build-up to target capacity. 

The Task Force two-stage nominal pro- 
gram assumes: 

Outlays on construction grants beginning 
in 1978. 

Construction beginning in 1976. 

Rapid build-up to 350,000 barrels per day 
capacity. 

The Administration proposal detailed in 
the November Fact Sheet assumes: 

Outlays on construction grants in 1977. 

Construction beginning in 1977. 

Outlays for administrative costs. 

Receipts from loan guarantee fees. 

Receipts from profit sharing are excluded 
from all programs. 

The loan guarantee program of S. 598 
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contains no provisions which would be likely 
to result in outlays before 1980. The outlays 
projected by OMB ($202 million) although 
not precisely comparable, are within the 
range of estimates for the two-phase pro- 
gram made by the Task Force. 

E. Off-Budget Expenditures 

In addition to the expenditures which will 
appear in the Federal budget, there may be 
additional expenditures by the Federal gov- 
ernment which will not appear on the budget. 
Whether or not there are “off-budget” ex- 
penditures depends almost exclusively on 
whether the guaranteed loans are taken up 
by the Federal Financing Bank (FFB) or by 
private lenders directly. 

The FFB, an “off-budget” agency, is au- 
thorized to purchase bonds guaranteed by 
any agency of the Federal government. 

The funds which FFB uses to purchase 
those bonds are raised through the sale of 
FFB bonds, either to private lenders or to 
the U.S. Treasury. FFB outlays and borrow- 
ing do not appear on the Federal budget, but 
FFB borrowing does count as part of the 
public debt. If the FFB borrows from the 
Treasury, the Treasury will in turn sell 
Treasury bonds on the private money mar- 
ket. The outlays and borrowing of the Treas- 
ury also do not appear on the budget, al- 
though again the public debt is increased 
by the amount of borrowing. 

Such a series of transactions could reduce 
the cost of synfuels, and hence the level of 
price supports, since industry would pay 
lower interest rates to the FFB than to pri- 
vate lenders. However, off-budget expendi- 
tures equal to the amount of loan guar- 
antees could also result, thus converting 
loan guarantees into direct loans in all but 
mame. Congress can write provisions into 
the law which would exclude the FFB from 
making loans to synfuels producers if such 
off-budget expenditures appear undesirable. 


TABLE I1.—PROJECTIONS OF OUTLAYS FOR PRICE SUPPORTS 
AND CONSTRUCTION GRANTS 


{In millions of 1975 dollars] 
Task 


force 
informa- 


Task 
force 
2-stage 
nominal 


Fact sheet 


Net 
outlays 


Loan 
Gross guarantee 
outla 


69 


V. THE TIMING OF DECISION 


The timing of Congressional decision on 
synfuels issues is of interest. The principal 
questions are immediacy of need and rela- 
tionship to other proposals. 

The lead times in any such program would 
be long. Although a draft environmental 
impact statement on the Administration’s 
program has been prepared and is almost 
ready to be issued, a final programmatic 
statement and smaller statements on in- 
dividual projects would be needed. Staffing, 
contracting procedures, and other matters 
are also time-consuming. Thus it is likely 
that, given authorization now, the first 
guarantees could not be issued before FY 
1977. Construction of a synfuel plant would 
require 3 to 4 years. Hence the first produc- 
tion cannot be expected much before the end 
of the decade. Major information on operat- 
ing characteristics could require a year of 
operation. If such information is to be useful 
in building a second, larger wave of synfuels 
plants by 1985, the program should begin 
soon. If, on the other hand, Congress deter- 
mines that full information and a lower 
level of production (e.g., 350,000 bbl./day) 


December 9, 1975 


will suffice by 1985, then considerable delay 
in initiating the program can be coun- 
tenanced. 

Congress may wish to delay decision so 
as to consider the synfuels program not in 
isolation, but in the context of other, closely 
related proposals. Debate on the proposed 
Energy Independence Authority (EIA) has 
yet to begin. EIA would be authorized to 
execute loan guarantees and price supports 
like those of the proposed synfuels program. 

Postponement of the beginning of com- 
mercialization—for example, for 3 months 
to allow full Congressional hearings and de- 
bate—could actually improve its economics. 
The further oil prices rise, the smaller will 
losses in the initial stages of the program be. 
Although eventual benefits would also be 
postponed, they are both uncertain and dis- 
tant in time compared to current costs. 

Finally, regardless of when it reaches a 
decision, the Congress should consider syn- 
fuels in the context of a larger policy with 
respect to the continuum of energy research 
development, demonstration, and commer- 
clalization. ERDA is developing several ad- 
vanced synfuels processes which offer the 
potential of improvements in economics, 
reliability, and environmental impact when 
compared with those currently available 
processes which would be supported by the 
synfuels program. Pilot plants for several 
processes are under construction or operat- 
ing, and a preliminary design contract has 
been let for a demonstration-scale plant to 
produce synthetic boiler fuels from coal. 
One issue is whether synfuels plants might 
become obsolescent before operation, yet 
need subsidies for their entire life. Another 
issue is the appropriate Federal role with 
respect to stimulation of synthetic fuels re- 
search as well as commercialization, and with 
respect to risk-sharing at each stage of de- 
velopment. 


FOOTNOTES 
1350,000 barrels per day of oil is about 


1.3% of 1974 total U.S. consumption of oil 
and gas. 

*Draft report by the Synfuels Interagency 
Task Force to the President’s Energy Re- 
sources Council, “Recommendations for A 
Synthetic Fuels Commercialization Pro- 
gram”, June, 1975. 

*The Administration’s report does not 
consider those alternative ways of achiev- 
ing domestic energy balance objectives 
which do not involve synfuels. 

*The BTU, or British Thermal Unit, is a 
common measure of heat. 

s A “non-recourse” loan would have as se- 
curity only the assets of the proposed venture 
itself; in event of default, the government 
would have no recourse to the assets of larger 
corporations sponsoring the venture. Those 
corporations would retain any patents 
granted in the course of the project. 

*These conclusions are based on the 
analysis made by the Synfuels Interagency 
Task Force. They are very sensitive to the 
probability that the producing cartel will be 
able to maintain its cohesion, and hence keep 
world oil prices high, through 1985. If the 
otl cartel weakens, so that energy prices fall, 
and costs of producing synfuels turn out to 
be high, program costs will substantially ex- 
ceed benefits. On the other hand, if the car- 
tel continues to raise prices, and synfuels 
production costs fall, benefits of the program 
could exceed costs by several billions. For 
the program to break even, there must be 
about an 80% chance that the cartel will 
remain cohesive through 1985 and continue 
to reflect that cohesion in higher oil prices. 

™Note that the Task Force’s “information 
case” involves a slower buildup than the first 
phase of a two-phase program; hence these 
figures would understate the costs of the 
first phase, should a decision to terminate be 
reached. 

® The wide range in potential program costs 
ig due to much smaller changes in the criti- 
cal variables, since expenditures reflect the 
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extent to which synfuels costs differ from 
product prices, rather than being propor- 
tional to the costs or prices themselves. 


CONFERENCE REPORT ON H.R. 8773 


Mr. YATES submitted the following 
conference report and statement on the 
bill (H.R. 8773) “making appropriations 
for the Department of Interior and re- 
lated agencies for the fiscal year ending 
June 30, 1976, and the period ending 
September 30, 1976, and for other pur- 
poses”: 

CONFERENCE REPORT (REPT. No. 94-701) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
8773) “making appropriations for the De- 
partment of Interior and related agencies for 
the fiscal year ending June 30, 1976, and the 
period ending September 30, 1976, and for 
other purposes,” having met, after full and 
free conference, have agreed to recommend 
and do recommend to thelr respective Houses 
as follows: 

That the Senate recede from its amend- 
ments numbered 24, 27, 28, 29, 49, 74, 88, 89, 
97, 108, and 109. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 4, 17, 19, 22, 26, 30, 31, 42, 45, 51, 52, 53, 
63, 65, 69, 75, 80, 81, 93, 94, 101, 104, 105, and 
106, and agree to the same. 

Amendment numbered 1: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 1, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$189,582,000"; and the Senate 
agree to the same. 

Amendment numbered 2: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 2, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$58,192,000”; and the Senate 
agree to the same. 

Amendment numbered 5: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 5, and agree to 
the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$18,180,000”; and the Senate 
agree to the same. 

Amendment numbered 6: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 6, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$5,737,000"; and the Senate 
agree to the same. 

Amendment numbered 7: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 7, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$1,444,000”; and the Senate 
agree to the same. 

Amendment numbered 8: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 8, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$308,086,000"; and the Senate 
agree to the same. 

Amendment numbered 9: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 9, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$77,648,000"; and the Senate 
agree to the same. 

Amendment numbered 10: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 10, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$36,980,000”; and the Senate 
agree to the same. 
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Amendment numbered 11: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 11, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$9,425,000”; and the Senate 
agree to the same. 

Amendment numbered 12: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 12, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert $75,988,000"; and the Senate 
agree to the same. 

Amendment numbered 13: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 13, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$3,200,000”; and the Senate 
agree to the same. 

Amendment numbered 14: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 14, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$75,988,000"; and the Senate 
agree to the same. 

Amendment numbered 15: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 15, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$117,746,000"; and the Senate 
agree to the same. 

Amendment numbered 20: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 20, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$243,588,000"; and the Senate 
agree to the same. 

Amendment numbered 21: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 21, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$75,772,000"; and the Senate 
agree to the same. 

Amendment numbered 25: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 25, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$40,115,000”; and the Senate 
agree to the same. 

Amendment numbered 32: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 32, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$267,247,000"; and the Senate 
agree to the same. 

Amendment numbered 33: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 33, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$67,400,000”; and the Senate 
agree to the same. 

Amendment numbered 34: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 34, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$79,473,000”; and the Senate 
agree to the same. 

Amendment numbered 36: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 36, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$20,205,000”; and the Senate 
agree to the same. 

Amendment numbered 37: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 37, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$157,387,000"; and the Senate 
agree to the same. 

Amendment numbered 38: That the House 
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recede from its disagreement to the amend- 
ment of the Senate numbered 38, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$96,610,000’; and the Senate 
agree to the same. 

Amendment numbered 39: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 39, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$39,005,000”; and the Senate 
agree to the sam~ 

Amendment numbered 40: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 40, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$22,600,000"; and the Senate 
agree to the same. 

Amendment numbered 41: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 41, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$542,918,000"; and the Senate 
agree to the same. 

Amendment numbered 44: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 44, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$174,167,000"; and the Senate 
agree to the same. 

Amendment numbered 46: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 46, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$73,922,000”; and the Senate 
agree to the same. 

Amendment numbered 54: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 54, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$11,263,000”; and the Senate 
agree to the same. 

Amendment numbered 55: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 55, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$2,665,000”; and the Senate 
agree to the same. 

Amendment numbered 56: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 56, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$18,734,000”; and the Senate 

to the same. 

Amendment numbered 57: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 57, and agree 
to the same with an amendment, as fol- 
lows: In Meu of the sum proposed by said 
amendment insert “$4,203,000”; and the Sen- 
ate agree to the same. 

Amendment numbered 59: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 59, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$2,4280,000"; and the Senate 
agree to the same. 

Amendment numbered 66: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 66, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert ‘$117,000,000"; and the Senate 
agree to the same. = 

Amendment numbered 68: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 68, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$21,737,000"; and the Senate 
agree to the same. 
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Amendment numbered 71: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 71, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$25,000,000”; and the Senate 
agree to the same. 

Amendment numbered 72: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 72, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$12,500,000”; and the Senate 
agree to the same. 

Amendment numbered 73: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 73, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$12,500,000”; and the Senate 
agree to the same. 

Amendment numbered 78: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 78, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$426,994,000"; and the Senate 
agree to the same. 

Amendment numbered 79: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 79, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$108,956,000"; and the Senate 
agree to the same: 

Amendment numbered 82: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 82, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$142,992,000"; and the Senate 
agree to the same. 

Amendment numbered 86: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 86, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert $73,780,000"; and the Senate 
agree to the same. 

Amendment numbered 87; That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 87, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$55,366,000”; and the Senate 
agree to the same. 

Amendment numbered 90: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 90, and agree 
to the same with an amendment, as follows: 
In Heu of the matter proposed by said 
amendment insert: 


NAVAJO AND HOPI RELOCATION 
COMMISSION 


For necessary expenses of the Navajo and 
Hopi Relocation Commission as authorized 
by law (Public Law 93-531, section 25(a) (1), 
25(a) (4), and 25(a) (5)), $12,700,000, to re- 
main available until expended: Provided, 
That $1,800,000 shall be available for pay- 
ments pursuant to section 14(b) of Public 
Law 93-531: Provided further, That 
$10,500,000 shall be available for payments 
pursuant to section 15 of Public Law 93-531: 
Provided further, That $400,000 shall be 
available for the operating expenses of the 
Commission. 

For operating expenses of the Navajo and 
Hopi Relocation Commission for the period 
July 1, 1976, through September 30, 1976, 
$100,000, to remain available until expended. 

And the Senate agree to the same. 

Amendment numbered 91: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 91, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$77,832,000”; and the Senate 
agree to the same. 
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Amendment numbered 96: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 96, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$7,531,000”; and the Senate 
agree to the same. 

Amendment numbered 98: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 98, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$157,410,000"; and the Senate 
agree to the same. 

Amendment numbered 99: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 99, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert "$74,500,000"; and the Senate 
agree to the same. 

Amendment numbered 100: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 100, and 
agree to the same with an amendment, as 
follows: In lieu of the sum proposed by said 
amendment insert “$33,437,000”; and the 
Senate agree to the same. 

Amendment numbered 102: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 102, and 
agree to the same with an amendment, as 
follows: In lieu of the sum proposed by said 
amendment insert “$9,462,000”; and the Sen- 
ate agree to the same. 

Amendment numbered 103: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 108, and 

to the same with an amendment, as 
follows: In lieu of the sum proposed by said 
amendment insert “$1,743,000"; and the Sen- 
ate agree to the same. 

The committee of conference report in 
disagreement amendments numbered 3, 16, 
18, 23, 35, 43, 47, 48, 50, 58, 60, 61, 62, 64, 70, 
76, 77, 83, 84, 85, 92, 95, and 107. 

SIDNEY R. YATES, 
GUNN McKay, 
CLARENCE D. LONG, 
FRANK E. Evans, 
JOHN P. MURTHA, 
ROBERT DUNCAN, 
GEORGE MAHON, 
JOSEPH M. MCDADE, 
RALPH S. REGULA, 
ELFORD A. CEDERBERG, 
Managers on the Part of the House. 


ROBERT C. BYRD, 

JOHN L. MCCLELLAN, 

JOSEPH M. MONTOYA, 

LAWTON CHILES, 

MIKE MANSFIELD, 

TED STEVENS, 

MILTON R. YOUNG, 

MARK O. HATFIELD, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate tothe bill (H.R. 
8773), making appropriations for the Depart- 
ment of the Interior and Related Agencies 
for the fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, and for 
other purposes, submit the following joint 
statement to the House and the Senate in 
explanation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

TITLE I—DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
Amendment No. 1: Appropriates $189,582,- 
000 for management of lands and resources 
instead of $193,839,000 as proposed by the 
House and $188,832,000 as proposed by the 
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Senate. The net decrease below the amount 
proposed by the House includes an addition 
of $300,000 for completion and printing of 
Alaska regional resource profiles; and reduc- 
tions of $1,207,000 for new personnel costs; 
$3,200,000 for offshore energy management; 
and $150,000 for general administration. 

The managers on the part of the House 
and the Senate are in agreement that $128,- 
000 of the additional funds provided for 
range management shall be used for a pilot 
program of noxious weed control in Wyoming 
under the authority of P.L. 90-583. 

The managers have agreed on reductions 
below the House bill for new personnel costs 
in several instances throughout the bill. 
These reductions account for a half-year 
lapse resulting from the late enactment of 
the bill. These reductions are for costs only 
and are not to be construed as personnel 
reductions. Costs of the new personnel for 
fiscal year 1976 should be annualized in the 
agencies’ budget requests for fiscal year 1977. 

Amendment No. 2: Appropriates $58,192,- 
000 for management of lands and resources, 
for the transition period, instead of $59,092,- 
000 as proposed by the House and $58,042,- 
000 as proposed by the Senate. The decrease 
below the amount proposed by the House 
includes a reduction of $900,000 for offshore 
energy management. 

Amendment No. 3: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment providing $8,911,000 for con- 
struction and maintenance instead of $9,- 
061,000 as proposed by the House and $9,- 
361,000 as proposed by the Senate. The 
managers on the part of the Senate will 
move to concur in the amendment of the 
House to the amendment of the Senate. The 
decrease of $150,000 below the amount pro- 
posed by the House is for equipment. 

Amendment No. 4: Appropriates $3,183,000 
for public lands development roads and 
trails (liquidation of contract authority) as 
proposed by the Senate instead of $4,683,- 
000 as proposed by the House. 

Office of Water Research and Technology 

Amendment No. 5: Appropriates $18,180,- 
000 for salaries and expenses instead of $18,- 
905,000 as proposed by the House and $17,- 
715,000 as proposed by the Senate. The net 
decrease below the amount proposed by the 
House includes an addition of $275,000 for 
promotion of water use efficiency; and re- 
ductions of $300,000 for technology assess- 
ment and research transfer, and $700,000 for 
saline water research and development, 
Fountain Valley, Calif. The managers are in 
agreement that the fiscal year 1977 funding 
levels for the saline conversion facility at 
Roswell, N.M. will be considered in the con- 
text of the fiscal year 1977 budget. 

Bureau of Outdoor Recreation 


Amendment No. 6: Appropriates $5,737,000 
for salaries and expenses instead of $5,912,000 
as proposed by the House and $5,562,000 as 
proposed by the Senate. The decrease below 
the amount proposed by the House includes 
& reduction of $175,000 for technical assist- 
ance, The managers are in agreement that 
the funds provided for technical assistance 
shall provide for a continuation of this on- 
going program but agree that they should 
not be used to assist private recreational in- 
terests in profitmaking enterprises. 

Amendment No. 7: Appropriates $1,444,000 
for salaries and expenses, for the transition 
period, instead of $1,478,000 as proposed by 
the House and $1,411,000 as proposed by the 
Senate. The decrease below the amount pro- 
posed by the House includes a reduction of 
$34,000 for technical assistance. 

Amendment No. 8: Appropriates $308,086,- 
000 for the Land and Water Conservation 
Fund instead of $309,761,000 as proposed by 
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the House and $307,886,000 as proposed by 
the Senate. 

Amendment No. 9: Appropriates $77,648,000 
of Land and Water Conservation funds for 
the National Park Service instead of $79,748,- 
000 as proposed by the House and $77,198,000 
as proposed by the Senate. The net decrease 
below the amount proposed by the House 
includes an addition of $2,500,000 for Big Cy- 
press NP, Fla.; and reductions of $2,100,000 
for Delaware Water Gap NRA, Pa.; and $2,- 
500,000 for Golden Gate NRA, Calif. 

Amendment No, 10: Appropriates $36,980,- 
000 of Land and Water Conservation funds 
for the Forest Service instead of $35,980,000 
as proposed by the House and $37,980,000 as 
proposed by the Senate. The increase above 
the amount proposed by the House includes 
an addition of $1,000,000 for deficiency 
awards and inholdings. 

Amendment No. 11: Appropriates $9,425,- 
000 of Land and Water Conservation funds 
for the United States Fish and Wildlife Sery- 
ice instead of $10,000,000 as proposed by the 
House and $8,675,000 as proposed by the 
Senate. The net increase above the amount 
proposed by the House includes a reduction 
of $1,250,000 for the Great Dismal Swamp 
NWR, N.C. and additions of $500,000 for en- 
dangered species, and $175,000 for Petit 
Manan NWR, Maine. 

Amendment No. 12: Appropriates $75,988,- 
000 for the Land and Water Conservation 
Fund, for the transition period, instead of 
$75,488,000 as proposed by the House and 
$76,488,000 as proposed by the Senate. 

Amendment No. 13: Appropriates $3,200,- 
000 of Land and Water Conservation funds 
for the United States Fish and Wildlife 
Service, for the transition period, instead of 
$2,700,000 as proposed by the House and 
$3,700,000 as proposed by the Senate. The 
increase above the amount proposed by the 
House includes an addition of $500,000 for 
endangered species. 

Amendment No. 14: Provides that $75,- 
988,000 shall be credited to the Land and 
Water Conservation Fund under Section 2 
of the Land and Water Conservation Pund 
Act of 1965, for the transition period, in- 
stead of $75,488,000 as proposed by the House 
and $76,488,000 as proposed by the Senate. 

The managers are aware of the great sav- 
ings realized by the advance acquisition of 
lands by private nonprofit interests in co- 
operation with the National Park Service, 
Forest Service and the Fish and Wildlife 
Service. However, the managers caution the 
agencies that they should not overcommit 
themselves to land acquisition projects for 
which funds may not be forthcoming. The 
managers believe decisions on funding land 
purchases should be made by the Congress. 

The managers agree that, in addition to 
the $1,000,000 provided in the bill, sufficient 
moneys be made available for the acquisition 
by the Forest Service of the Mt. Haggin 
Ranch property. A reprogramming proposed 
to accomplish this purpose should be sub- 
mitted to the House and Senate Appropria- 
tions Committees for approval, and the 
Committees will extend sympathetic con- 
sideration to a subsequent budget request to 
replace any reprogrammed funds. 

United States Fish and Wildlife Service 


Amendment No. 15: Appropriates $117,- 
746,000 for resource management instead of 
$115,984,000 as proposed by the House and 
$117,787,000 as proposed by the Senate. The 
net increase above the amount proposed by 
the House includes additions of $400,000 for 
continuing Lake Champlain studies on im- 
pact of Canadian dam construction; $2,500,- 
000 for wildlife resources, including $26,000 
for Muscatatuk NWR, Ind. and $300,000 for 
the Kenai National Moose Range, Alaska; 
$50,000 for reopening aquariums at Mam- 
moth Springs, Ark. and Natchitoches, La.; 
and reductions of $100,000 for the Boldt 
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decision; $500,000 for endangered species 
(operating funds); and $588,000 for new per- 
sonnel costs. The managers are in agreement 
that within availabie funds $41,000 be pro- 
vided for hatchery operations at Miles City, 
Mont. 

Amendment No. 16: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that $2,000,000, for endan- 
gered species shall remain available until 
expended. 

Amendment No. 17: Appropriates $28,- 
639,000 for resource management, for the 
transition period, as proposed by the Senate 
instead of $27,389,000 as proposed by the 
House. 

Amendment No. 18: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment which provides $17,706,000 
for construction and anadromous fish in- 
stead of $14,229,000 as proposed by the House 
and $14,981,000 as proposed by the Senate. 
The managers on the part of the Senate will 
move to concur in the amendment of the 
House to the amendment of the Senate. The 
net increase above the amount proposed by 
the House includes additions of $4,000,000 for 
the Fish and Wildlife Health Laboratory, 
Leetown, W. Va., and $246,000 for Bowden Na- 
tional Fish Hatchery, W. Va.; and reductions 
of $169,000 for canal rehabilitation, Mat- 
tamuskeet NWR, N.C.; $200,000 for hatchery 
construction, White River NFH, Vt.; $100,000 
for hatchery construction, San Marcos NFH, 
Texas, and $300,000 for hatchery construc- 
tion, Makah National Fish Hatchery, Wash. 

Amendment No. 19: Appropriates $7,500,- 
000 for migratory bird conservation account 
as proposed by the Senate instead of $10,- 
000,000 as proposed by the House. 

National Park Service 


Amendment No. 20: Appropriates $243,- 
588,000 for operation of the national park 
system instead of $240,413,000 as proposed 
by the House and $245,595,000 as proposed 
by the Senate. The net increase above the 
amount proposed by the House includes ad- 
ditions of $2,000,000 for bicentennial special 
events; $2,000,000 to fill authorized positions 
(395) and increase level of park manage- 
ment; and $75,000 for an additional three 
positions and related costs, Cuyahoga NRA, 
Ohio; and reductions of $198,000 for master 
planning, Golden Gate NRA, Calif.; $175,000 
for executive directions; $300,000 for travel; 
and $227,000 for new personnel costs. The 
managers are in agreement that the addi- 
tional funds provided for new permanent 
positions are based on the half-year lapse 
resulting from the timing of the bill. The 
managers expect the full costs of the new 
positions to be annualized in the fiscal year 
1977 budget request of the Park Service. 

The managers are in agreement that the 
funds provided for special bicentennial 
events shall be used for events in park areas 
across the country. 

The managers are in agreement that the 
National Park Service shall submit a repro- 
gramming request to provide $500,000 for 
operation of Ellis Island, N.Y. 

Amendment No. 21: Appropriates $75,772,- 
000 for operation of the national park sys- 
tem, for the transition period, instead of 
$74,022,000 as proposed by the House and 
$75,968,000 as proposed by the Senate. The 
net increase above the amount proposed by 
the House includes additions of $750,000 for 
bicentennial special events; $1,060,000 to fill 
authorized positions and increase level of 
park management; $25,000 for additional po- 
sitions and related costs, Cuyahoga NRA, 
Ohio; and a reduction of $25,000 for master 
planning, Golden Gate NRA, Calif. 

Amendment No. 22: Provides $396,000 for 
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the Roosevelt Campobello International Park 
Commission as proposed by the Senate in- 
stead of $196,000 as proposed by the House. 

Amendment No. 23: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment providing $27,215,000 for 
planning and construction instead of $26,- 
255,000 as proposed by the House and $26,- 
494,000 as proposed by the Senate. The man- 
agers on the part of the Senate will move 
to concur in the amendment of the House to 
the amendment of the Senate. 

The increase above the amount proposed 
by the House includes additions of $525,000 
for restoration of historic buildings, Harpers 
Ferry NHP, W.Va.; $225,000 for repairs at 
George Rogers Clark NHP, Ind.; $290,000 for 
planning and historic studies at Boston NHP, 
Mass.; $100,000 for planning, Nedora Visitors 
Center, Roosevelt NHP, N.D.; $200,000 for 
operating funds, Roosevelt Campobello In- 
ternational Park Commission; $1,000,000 for 
Lady Bird Johnson Park development, Vir- 
ginia/Washington, D.C.; $150,000 for restora- 
tion of the Abner Cloud House, C&O NHP, 
Maryland; $100,000 for renovation of the 
Sewall-Belmont House, Washington, D.C.; 
and reductions of $380,000 for new area and 
land use studies; $500,000 for initial develop- 
ment work, Ellis Island, N.Y.; $500,000 for 
advance and master planning; and $250,000 
for cooperative programs. The managers are 
in agreement that within available funds 
$75,000, nd $25,000 in the transition period 
be used for planning and environmental 
studies, Canaveral NS, Fla. 

Amendment No. 24: Appropriates $7,100,- 
000 for planning and construction for the 
transition period, as proposed by the House 
instead of $7,125,000 as proposed by the 
Senate. 

Amendment No. 25: Appropriates $40,115,- 
000 for road construction (liquidation of 
contract authority) instead of $46,093,000 as 
proposed by the House and $38,011,000 as 
proposed by the Senate. The net decrease 
below the amount proposed by the House 
includes additions of $1,311,000 for recon- 
struction of Golden Gate Viaduct, Yellow- 
stone NP, Wyo.; and $11,000 for Nedora Visi- 
tor Center, Roosevelt NHP, N.D.; and a gen- 
eral reduction of $7,300,000 due to carry over 
from fiscal year 1975 funds. 

Amendment No. 26: Deletes language 
which provided that the funds for repair and 
resurfacing of the Baltimore Washington 
Parkway shall not be obligated or expended 
during the period April 1, 1976 to Septem- 
ber 30, 1976, as proposed by the Senate. 

Amendment No. 27: Appropriates $9,900,- 
000 for road construction (liquidation of 
contract authority) for the transition period 
as proposed by the House instead of $11,000,- 
000 as proposed by the Senate. 

Within the total funds provided for roads 
and trails, the managers are in agreement 
that up to $369,000 is to be used for initiat- 
ing planning and design of Section 1-D, 
Natchez Trace Parkway, Tennessee. 

The managers are in agreement that the 
Interior Department, together with the De- 
partment of Transportation, consult with 
the Appalachian Regional Commission, af- 
fected states and appropriate local govern- 
ments to resolve their differences with re- 
spect to the proposed construction and re- 
location of Route 25E through Cumberland 
Gap National Historical Park, Kentucky and 
Tennessee. Agreement on the next steps to 
be taken and action to implement that 
agreement is expected. Further, the Interior 
Department should complete master plan- 
ning for the park, including environmental 
assessments and public participation. A re- 
port on findings and action should be forth- 
coming within six months. 

Amendment No. 28: Appropriates $24,666,- 
000 for preservation of historic properties as 
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proposed by the House instead of $24,516,000 
as proposed by the Senate. 

Amendment No. 29: Appropriates $2,575,000 
for John F. Kennedy Center for the Perform- 
ing Arts as proposed by the House instead of 
$2,500,000 as proposed by the Senate. 

Amendment No. 30: Appropriates $14,000,- 
000 for planning, development and operation 
of recreation facilities as proposed by the 
Senate instead of $16,000,000 as proposed by 
the House. 

Amendment No. 31: Appropriates $5,000,000 
for planning, development and operation of 
recreation facilities, for the transition period, 
as proposed by the Senate instead of $4,000,- 
000 as proposed by the House. 

Geological Survey 


Amendment No. 32: Appropriates $267,- 
247,000 for surveys, investigations, and re- 
search instead of $265,065,000 as proposed by 
the House and $268,544,000 as proposed by 
the Senate. The net increase above the 
amount proposed by the House includes ad- 
ditions of $1,000,000 for mineral resource 
surveys in Alaska and other areas considered 
for inclusion in national parks, forests, and 
wilderness; $2,000,000 for the Madison lime- 
stone formation (Wyo.) hydrology study; 
$2,000,000 for expansion of EROS data ca- 
pability and related equipment, Sioux Falls, 
S.D.; $750,000 for energy resource surveys; 
and reductions of $300,000 for topographic 
surveys and mapping; $1,303,000 for offshore 
geologic surveys; $500,000 for regulation of 
OCS oil and gas operations; $100,000 for ad- 
ministration; $100,000 for land information 
and analysis-geography; and $1,265,000 for 
new personnel costs. 

Amendment No. 33: Appropriates $67,400,- 
000 for surveys, investigations, and research, 
for the transition period, instead of $66,425,- 
000 as proposed by the House and $67,695,000 
as proposed by the Senate. The net increase 
above the amount proposed by the House in- 
cludes additions of $580,000 for the Madison 
limestone formation (Wyo.) hydrology study; 
$500,000 for expansion of EROS data capa- 
bility and related equipment at Sioux Falls, 
S.D.; and $220,000 for energy resource sur- 
veys; and a reduction of $325,000 for offshore 
geologic surveys. 


Mining Enforcement and Safety 
Administration 


Amendment No. 34: Appropriates $79,473,- 
000 for salaries and expenses instead of 
$76,136,000 as proposed by the House and 
$82,698,000 as proposed by the Senate. The 
net increase above the amount proposed by 
the House includes additions of $1,100,000 
for furnishings for the Health and Safety 
Academy, Beckley, W. Va.; $1,500,000 for com- 
pletion of the Health and Safety Academy, 
Beckley, W. Va.; and $1,230,000 for mining 
equipment and safety laboratory, W. Va.; and 
a reduction of $493,000 for new personnel 
costs. 

Amendment No. 35: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment which provides that $1,500,- 
000 shall remain available until expended 
for construction of facilities instead of 
$2,800,000 as proposed by the Senate. The 
managers on the part of the Senate will offer 
a motion to recede and concur in the amend- 
ment of the House to the amendment of the 
Senate. 

Amendment No. 36: Appropriates $20,205,- 
000 for salaries and expenses for the transi- 
tion period, instead of $20,035,000 as proposed 
by the House and $20,736,000 as proposed by 
the Senate. The increase above the amount 
proposed by the House includes an addition 
of $170,000 for mining equipment and safety 
laboratory, W. Va. 

The managers believe very strongly that 
the mine health and safety program of the 
Mining Enforcement and Safety Administra- 
tion should remain in the Department of the 
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Interior. The managers are convinced that 
mine health and safety enforcement pro- 
grams have been and should continue to be 
most effectively administered in coordina- 
tion with other established mining safety 
programs now in the Department. 

Bureau of Mines 


Amendment No. 37: Appropriates $157,- 
$87,000 for salaries and expenses instead of 
$146,608,000 as proposed by the House and 
$157,584,000 as proposed by the Senate. The 
net increase above the amount proposed by 
the House includes additions of $10,000,000 
for advancing coal mining technology; $1,- 
500,000 for subsidence control demonstration 
project, Rock Springs, Wyo.; and $500,000 for 
intensified mineral appraisal program for 
Federal lands subject to withdrawal in Alas- 
ka and other areas; and reductions of $300,- 
000 for metallurgy research; $150,000 for data 
collection and analysis; $250,000 for wilder- 
ness investigations; $200,000 for other engi- 
neering programs; and $321,000 for new per- 
sonnel costs. 

Amendment No. 38: Provides that $96,610,- 
000 shall remain available until expended 
instead of $28,544,000 as proposed by the 
House and $101,610,000 as proposed by the 
Senate. z 

Amendment No. 39: Appropriates $39,005,- 
000 for salaries and expenses, for the transi- 
tion period, instead of $36,505,000 as pro- 
posed by the House and $39,186,000 as pro- 
posed by the Senate. The increase above the 
amount proposed by thè House includes $2,- 
500,000 for advancing coal mining technology. 

Amendment No. 40: Provides that $22,600,- 
000 shall remain available until expended 
instead of $7,085,000 as proposed by the 
House and $23,850,000 as proposed by the 
Senate. 

" Bureau of Indian Affairs 


Amendment No. 41: Appropriates $542,- 
918,000 for operation of Indian programs in- 
stead of $543,031,000 as proposed by the 
House and $539,765,000 as proposed by the 
Senate. The net increase above the amount 
proposed by the House includes additions of 
$3,000,000 for public school assistance (John- 
son-O’Malley) ; $133,000 for master in public 
health programs; $30,000 for Lakota Higher 
Education Center, S.D.; $24,000 for assistance 
to the Trenton Indian service area, N.D.; and 
$2,100,000 for the Navajo-/Hopi settlement 
program, including $100,000 for legal fees; 
and reductions of $1,000,000 for assistance to 
formerly private schools; $100,000 for the 
Boldt decision implementation (Indian fish- 
ing rights); $100,000 for aid to tribal govern- 
ments; $350,000 for social services; $500,000 
for law enforcement; $500,000 for business 
enterprise development; $200,000 for forestry 
and agriculture; $1,500,000 for Indian action 
teams; $100,000 for management and admin- 
istration; $200,000 for facilities management; 
$500,000 for Indian contract support; and 
$350,000 for travel. The managers are in 
agreement that the funds provided for assist- 
ance to formerly private schools shall include 
assistance for the Ojibwa School, N.D.; St. 
Francis School, 8.D.; St. Stephens School, 
Wyo.; and other schools as determined by the 
Department. 

The managers on the part of the House 
and the Senate are in agreement that the ad- 
ditional funds provided to offset reduced 
public school assistance allocations under the 
revised Johnson-O’Malley distribution for- 
mula shall be limited to fiscal year 1976. This 
“hold harmless” provision is intended to fa- 
cilitate the transition to the new distribution 
formula, and the managers stress that it 
should not be considered an ongoing provi- 
sion. 

Amendment No. 42: Provides language that 
$30,952,000 shall remain available until Sep- 
tember 30, 1977, for assistance to public 
schools as proposed by the Senate. 

The managers on the part of the House and 
the Senate are in agreement that $50,000 for 
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law enforcement for the Miccosukee Tribe, 
Florida, and $100,000 for fish and game en- 
forcement assistance to the Leech Lake Band 
of Chippewa Indians, Minnesota, shall be 
provided within available funds. 

Amendment No. 43: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides language that the sum ap- 
propriated for fiscal year 1976 for assistance 
to public schools shall not be less than the 
amount made available for fiscal year 1975, as 
proposed by the Senate. 

Amendment No. 44: Appropriates $174,- 
167,000 for operation of Indian programs, 
for the transition period, instead of $174,- 
474,000 as proposed by the House and $173,- 
246,000 as proposed by the Senate. The de- 
crease below the amount proposed by the 
House includes reductions of $225,000 for 
assistance to formerly private schools; $25,- 
000 for the Boldt decision implementation 
(Indian fishing rights); and $57,000 for law 
enforcement, 

Amendment No. 45: Provides language 
that $7,300,000 shall remain available until 
September 30, 1977, for assistance to public 
schools as proposed by the Senate. 

Amendment No. 46: Appropriates $73,922,- 
000 for construction instead of $63,556,000 
as proposed by the House and $86,534,000 as 
proposed by the Senate. The increase above 
the amount proposed by the House includes 
additions of $7,881,000 for assistance to In- 
dian public schools as follows: Parker School 
District No. 27, $2,023,000; Heart Butte 
School District, Mont., $2,307,000; Alchesay 
School District, Arizona, $3,551,000; and in- 
creases Of $2,229,000 for phase II construc- 
tion, Ramah Navajo School, N.M.; $56,000 
for repair fire damage, Lakota Higher Edu- 
cation Center, S.D.; and $200,000 for fish 
hatchery facilities, Pyramid Lake, Nevada. 

Amendment No. 47: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment providing that $200,000 shall 
be available to assist the Pyramid Lake 
Paiute Tribe in construction of fish hatch- 
ery facilities instead of $2,148,000 as proposed 
by the Senate. The managers on the part of 
the Senate will move to concur in the 
amendment of the House to the amendment 
of the Senate. 

Amendment No. 48: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment providing that $2,229,000 shall 
be available to the Ramah Navajo School 
Board, Inc., for the construction of facilities 
instead of $6,000,000 as proposed by the Sen- 
ate. The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 49: Appropriates $10,000,- 
000 for Indian loan guaranty and insurance 
fund as proposed by the House instead of 
$15,000,000 as proposed by the Senate. 

Amendment No. 50: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate ap- 
propriating $3,000,000 for the revolving fund 
for loans to remain available until expended 
as proposed by the Senate instead of $7,000,- 
000 as proposed by the House. 

Territorial Affairs 


Amendment No. 51: Appropriates $22,000,- 
000 for administration of territories as pro- 
posed by the Senate instead of $16,000,000 
as proposed by the House. 

Amendment No. 52: Appropriates $77,196,- 
000 for Trust Territory of the Pacific Islands 
as proposed by the Senate instead of $81,- 
000,000 as proposed by the House. 

Amendment No. 53: Appropriates $3,000,- 
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000 for ex gratia payment, Bikini Atoll as 
proposed by the Senate instead of $2,270,000 
as proposed by the House. 

Office of the Solicitor 

Amendment No. 54: Appropriates $11,263,- 
000 for salaries and expenses instead of $11,- 
143,000 as proposed by the House and $11,- 
382,000 as proposed by the Senate. The in- 
crease above the amount proposed by the 
House includes an addition of $120,000 for 
legal services, 

Amendment No. 55: Appropriates $2,665,- 
000 for salaries and expenses, for the transi- 
tion period, instead of $2,626,000 as proposed 
by the House and $2,703,000 as proposed by 
the Senate. The increase above the amount 
proposed by the House includes an addition 
of $39,000 for pay cost annualization. 

Office of the Secretary 

Amendment No. 56: Appropriates $18,734,- 
000 for salaries and expenses instead of 
$18,599,000 as proposed by the House and 
$19,732,000 as proposed by the Senate. The 
net increase above the amount proposed by 
the House includes an addition of $258,000 
for administrative management; and reduc- 
tions of $91,000 for equal opportunity and 
$32,000 for new personnel costs. 

Amendment No. 57: Appropriates $4,203,- 
000 for salaries and expenses, for the transi- 
tion period, instead of $4,171,000 as proposed 
by the House and $4,408,000 as proposed by 
the Senate. The increase above the amount 
proposed by the House includes an addition 
of $32,000 for administrative management. 

Amendment No. 58: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment providing $12,153,000 for de- 
partmental operations instead of $12,381,000 
as proposed by the House and $12,278,000 as 
proposed by the Senate. The managers on 
the part of the Senate will move to concur 
in the amendment of the House to the 
amendment of the Senate. The net decrease 
below the amount proposed by the House 
includes an addition of $200,000 for the 
Office of Minerals Policy Development; and 
reductions of $75,000 for the Outer Conti- 
nental Shelf Office and $353,000 for new 
personnel costs. 

Amendment No. 59: Appropriates $2,480,- 
000 for departmental operations, for the 
transition period, instead of $2,445,000 as 
proposed by the House and $2,515,000 as pro- 
posed by the Senate. The net increase above 
the amount proposed by the House includes 
an increase of $50,000 for the Office of Min- 
erals Policy Development and a reduction of 
$15,000 for the Outer Continental Shelf 
Office. 

Amendment No. 60: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
providing $1,494,000 for fiscal year 1976 and 
$75,000 for the transition period, for salaries 
and expenses (special foreign currency pro- 


gram). 
Amendment No. 61: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate for 
compensation of temporary personnel hired 
for emergency situations such as firefighting. 


TITLE II—RELATED AGENCIES 
Forest Service 


Amendment No. 62: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment providing %$365,821,000 for 
forest land management instead of $358,746,- 
000 as proposed by the House and $363,012,000 
as proposed by the Senate. The managers 
on the part of the Senate will move to con- 
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cur in the amendment of the House to the 
amendment of the Senate. The net increase 
above the amount proposed by the House in- 
cludes reductions of $500,000 for timber sales 
administration and $2,000,000 for new per- 
sonnel costs; and additions of $257,000 for 
cooperative law enforcement; $750,000 for 
recreation use, which includes $85,000 for 
Oregon Dunes, Ore., and $300,000 for ava- 
lanche control; $328,000 for wildlife and fish 
habitat management; $150,000 for rangeland 
management, providing a total program of 
$650,000 for range development and valida- 
tion in Oregon; and $8,090,000 for forest 
insect and disease control contingency fund. 

The managers on the part of the House and 
Senate are in agreement that the funds pro- 
vided for avalanche control are to be used 
for procurement of existing ordnance and 
rehabilitation of obsolete weapons. 

The managers on the part of the House and 
Senate direct the Forest Service to provide 
the Senate and House Appropriations Com- 
mittees with a comprehensive report on the 
recreation use of the national forests, which 
outlines the funding requirements to meet 
current and projected uses. The managers 
are concerned about the need to close or 
eliminate campground facilities due to budg- 
etary constraints. 

Amendment No. 63: Provides $10,000,000 
for insect and disease control as proposed by 
the Senate instead of $1,910,000 as proposed 
by the House. 

The managers understand the responsible 
role the Forest Service plays in prevention, 
survey and control of forest insect and dis- 
ease outbreaks on all forest lands, regardless 
of ownership. The managers believe that re- 
cent legislation has improved the ability to 
program funds and better plan the control 
of insects and diseases. The Federal cost share 
should, in no event, exceed 50 percent. In 
addition, the managers direct the Forest 
Service to study alternative cost sharing 
arrangements where private and state lands 
are involved, with the intent of reducing the 
Federal share below 50 percent on state and 
private lands. The managers believe the Fed- 
eral funds should be viewed as a catalyst to 
increase the contribution of the nonfederal 
sector in the control of forest insects and 
diseases. The managers direct the Forest 
Service to report to the House and Senate 
Appropriations Committees within 30 days 
on this problem. 

Amendment No. 64: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment providing $80,355,000 for 
forest research instead of $81,955,000 as pro- 
posed by the House and $82,005,000 as pro- 
posed by the Senate. The managers on 
the part of the Senate will move to concur 
in the amendment of the House to the 
amendment of the Senate. The net decrease 
below the amount proposed by the House in- 
cludes additions of $100,000 for Ohia Lehua 
forest decline, Hawaii; $300,000 for intensive 
management practices center, Gainesville, 
Fla.; $150,000 for coastal Icblolly pine culture, 
S.C.; $150,000 for southern pine insect con- 
trol, Ga. and Fla.; $300,000 to establish range 
validation area, Malheur NF, Ore.; $200,000 
for recreation research, Durham, N.H.; $450,- 
009 for spruce budworm control, Maine; 
$550,000 for Alaska research as follows: tim- 
ber management ($125,000), watershed man- 
agement research ($75,000), wildlife range 
and fish habitat management ($350,000), and 
reductions of $3,000,000, in the base research 
program; $500,000 for Surface Environment 
and Mining (SEAM), and $300,000 for new 
personnel costs. 

Amendment No. 65: Appropriates $32,994,- 
000 for state and private forestry cooperation 
as proposed by the Senate instead of $33,- 
594,000 as proposed by the House. 
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Amendment No. 66: Appropriates $117,- 
000,000 for forest land management, for the 
transition period, instead of $116,759,000 as 
proposed by the House and $118,388,000 as 
proposed by the Senate. The increase above 
the amount proposed by the House includes 
additions of $64,000 for cooperative law en- 
forcement; $150,000 for recreation use; and 
$27,000 for wildlife and fish habitat 
management. 

Amendment No. 67: Provides $1,060,000 for 
cooperative law enforcement as p by 
the Senate instead of $996,000 as proposed 
by the House. 

Amendment No. 68: Appropriates $21,- 
737,000 for forest research, for the transition 
period, instead of $22,277,000 as proposed 
by the House and $21,50,000 as proposed by 
the Senate. The decrease below the amount 
proposed by the House includes reductions 
of $415,000 in the base research program and 
$125,000 for Surface Environment and Min- 
ing (SEAM). 

Amendment No. 69: Appropriates $9,802,- 
000 for state and private forestry cooperation, 
for the transition period, as proposed by the 
Senate instead of $10,052,000 as proposed by 
the House. 

Amendment No. 70: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment providing $18,134,000 
for construction and land acquisition in- 
stead of $16,618,000 as proposed by the House 
and $17,607,000 as proposed by the Senate. 
The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 
The net increase above the amount proposed 
by the House includes reductions of $230,000 
for Pinewoods Lake project, Clark NF, Mo., 
and $500,000 for Bear Creek Campground, 
Jefferson NF, Va.; and additions of $900,000 
for phase I laboratory construction, Charles- 
ton, S.C.; $471,000 for facilities and trans- 
portation, Blanchard Springs, Ark.; $75,000 
for warehouse facility, Laramie, Wyo.; $700,- 
000 for laboratory office wing, Morgantown, 
W. Va.; and $100,000 for fire laboratory, Mis- 
soula, Mont. 

Amendment No. 71: Appropriates $25,000,- 
000 for youth conservation corps instead of 
$20,000,000 as proposed by the House and 
$30,000,000 as proposed by the Senate. 

Amendment No. 72: Provides that $12,500,- 
000 shall be available to the Secretary of the 
Interior for the youth conservation program 
instead of $10,000,000 as proposed by the 
House and $15,000,000 as proposed by the 
Senate. 

Amendment No. 73: Provides that $12,500,- 
000 shall be available to the Secretary of 
Agriculture for the youth conservation pro- 
gram instead of $10,000,000 as proposed by 
the House and $15,000,000 as proposed by the 
Senate. 

Amendment No. 74: Deletes language pro- 
posed by the Senate providing $10,000,000 for 
the youth conservation corps for the transi- 
tion period. 

Amendment No. 75: Appropriates $112,857,- 
000 for forest roads and trails (liquidation 
of contract authority) as proposed by the 
Senate instead of $117,859,000 as proposed 
by the House. 

The managers on the part of the House 
and the Senate are in agreement that in- 
cluded in the amount provided are additions 
of $291,000 for Blanchards Springs Caverns, 
Arkansas, and $587,000 for the Smoke Hole 
recreation complex and Summit Lake recre- 
ation area, Monongahela National Forest, 
West Virginia. 

Amendment No. 76: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate that 
clarifies availability of funds for forest roads 
and trails (liquidation of contract author- 
ity) for the transition period. 
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Amendment No. 77: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate that 
clarifies procedures for calculating payments 
to states during the transition period. 


Energy Research and Development 
Administration 

Amendment No. 78: Appropriates $426,- 
994,000 for operating expenses fossil fuels, in- 
stead of $406,594,000 as proposed by the 
House and $454,850,000 as proposed by the 
Senate. The net increase over the amount 
provided by the House includes reductions 
of $34,600,000 for coal research and $6,000 
for GSA space; and increases of $8,506,000 for 
oil and gas extraction, including work in the 
Devonian shale area; $6,000,000 for oil shale 
research; $16,000,000 for magnetohydrody- 
namics (MHD); $2,500,000 for fuel cell re- 
search; $1,600,000 for supporting activities; 
$3,100,000 for advanced automotive systems; 
$10,000,000 for end use conservation research; 
$1,800,000 for wood waste conversion, Albany, 
Oregon; $4,000,000 for improved conversion 
efficiency; and $1,500,000 for assistance for 
urban waste conversion projects. 

The managers agree that the Energy Re- 
search and Development Administration 
(ERDA) may develop a national exemplar 
for non-profit institutions for an atmos- 
pheric fluidized coal bed combustion heat- 
ing-cooling centralized system. This non- 
profit institutional exemplar may receive a 
federal grant toward the total project costs 
of a somewhat higher percentage than that 
given to commercial experimental projects, 
may demonstrate how the 5000 higher educa- 
tion institutions and the 7000 hospitals 
throughout the country can change as soon 
as possible to an acceptable coal burning en- 
ergy source as an answer to the crisis of 
shortage of gas and oil supplies. 

Within the total funds provided for urban 
waste conversion, the conferees are in agree- 
ment that consideration should be given to 
work being done on the gasification of agri- 
culture residues at Kansas State University. 

Amendment No. 79: Appropriates $108,- 
956,000 for operating expenses, fossil fuels, 
for the transition period, instead of $104,568,- 
000 as proposed by the House and $114,656,- 
000 as proposed by the Senate. The net in- 
crease over the amount provided by the 
House includes reductions of $8,400,000 for 
coal research and $2,000 for GSA space; and 
increases of $5,500,000 for magnetohydrody- 
namics; $500,000 for fuel cell research; $650,- 
000 for supporting activities; $890,000 for ad- 
vanced automotive systems; $3,000,000 for 
end use energy conservation research; $300,- 
000 for wood waste conversion research, Al- 
bany, Oregon; $1,200,000 for improved con- 
version efficiency; and $750,000 for assistance 
for urban waste conversion projects. 

Amendment No. 80: Appropriates $21,025,- 
000 for plant and capital equipment, fossil 
fuels, as proposed by the Senate, instead 
of $20,425,000 as proposed by the House. 

Amendment No. 81: Appropriates $8,240,- 
000 for plant and capital equipment, fossil 
fuels, for the transition period, as proposed 
by the Senate, instead of $8,200,000 as pro- 
posed by the House. 


Federal energy administration 


Amendment No. 82: Appropriates $142,992,- 
000 for salaries and expenses instead of $98,- 
388,000 as proposed by the House and $158,- 
245,000 as proposed by the Senate. The in- 
crease above the amount proposed by the 
House includes additions of $6,000,000 for 
executive direction and administration; 
$922,000 for energy policy and analysis; $8,- 
000,000 for regulatory programs; $26,730,000 
for conservation and environment; $1,600,- 
000 for energy resource development; $209,- 
000 for internaticnal energy affairs; and $1,- 
143,000 for GSA space costs. 

The managers on the part of the House 
and the Senate are disturbed at establish- 
ment of a nuclear energy office to act as a 
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“government advocate for public accept- 
ance” of nuclear power. The managers be- 
lieve that the current debate over the accept- 
ance of nuclear power should not be clouded 
by the insertion of a government advocate. 
This decision should be made by the people 
affected with a minimum of government in- 
terference. Therefore, the managers have 
not approved the funds requested in the 
budget amendment for the Nuclear Energy 
Office and direct that the office be abolished. 
The managers believe the existing resources 
within FEA are sufficient to assist the Ad- 
ministrator in developing nuclear energy 
policies. 

The managers direct attention to language 
in the House report on this bill concerning 
the importance of energy conservation activ- 
ities and direct FEA to report to the House 
and Senate Committees on Appropriations 
as specified in that report. 

Amendment No. 83: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that no funds shall be used 
for utility rate restructuring studies without 
provision for direct consumer representation 
in the planning and implementing of such 
studies. 

Amendment No. 84: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment providing $25,283,000 for sal- 
aries and expenses for the transition period, 
instead of $25,439,000 as proposed by the 
House and $27,000,000 as proposed by the 
Senate. The managers on the part of the 
Senate will offer a motion to recede and con- 
cur in the amendment of the House to the 
amendment of the Senate. The net decrease 
below the amount proposed by the House 
includes additions of $1,000,000 for executive 
direction and administration; $40,000 for 
regulatory programs; $2,000,000 for conserva- 
tion and environment; $325,000 for GSA 
space costs; and decreases of $2,806,000 for 
energy policy and analysis; $500,000 for en- 
ergy resource development; and $215,000 for 
international energy activities. 


Indian Heaith Service 


Amendment No. 85: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment providing $274,835,000 for 
Indian health services instead of $273,017,000 
as proposed by the House and $272,662,000 as 
proposed by the Senate. The managers on 
the part of the Senate will move to concur 
in the amendment of the House to the 
amendment of the Senate. The net increase 
above the amount proposed by the House 
includes a reduction of $360,000 for health 
clinic, Concho, Okla; and additions of 
$750,000 for checkerboard area health system, 
N.M.; $430,000 for additional medical care 
needs, Alaska; $72,000 for expanded medical 
and dental services, Blackfeet Tribe, Mont.; 
$255,000 for additional community health 
aids, Alaska; $271,000 for Umatilla health 
clinic, Ore.; $400,000 for Wewoka health 
clinic, Okla. 

The managers are in agreement that the 
$1,600,000 provided for urban Indian health 
shall include support for programs at Omaha, 
Nebraska; Seattle, Washington; and Wichita, 
Kansas. 

The managers direct that none of the addi- 
tional funds provided for urban Indian 
health shall be used to initiate new programs 
of direct health care delivery but shall be 
applied to the support of services designed 
to assist urban Indians to obtain health care 
to which they are entitled under existing 
government programs. 

Amendment No. 86: Appropriates $73,- 
780,000 for Indian health services, for the 
transition period, instead of $73,580,000 as 
proposed by the House and $74,197,000 as 
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proposed by the Senate. The increase above 
the amount proposed by the House is for 
program increases provided for this account 
in fiscal year 1976. 

Amendment No. 87: Appropriates $55,- 
366,000 for Indian health facilities instead 
of $43,758,000 as proposed by the House and 
$56,466,000 as proposed by the Senate. The 
increase above the amount proposed by the 
House includes increases of $434,000 for staff 
housing and equipment, Rocky Boy Com- 
munity Health Center, Mont.; $724,000 for 
staff housing, Lame Deer Clinic, Mont.; $450,- 
000 for the Red Lake Indian Reservation 
health facility, Minn.; $1,000,000 for Meno- 
minee health facilities, Wis.; and phased con- 
struction of the following Indian hospitals: 
Acoma-Laguna-Canoncito, N.M., $2,900,000; 
Santa Fe, N.M., $4,600,000; Bethel, Alaska, 
$1,500,000. 

Indian Education 

Amendment No. 88: Appropriates $35,- 
000,000 for Part A as proposed by the House 
instead of $31,000,000 as proposed by the 
Senate. 

Amendment No. 89: Appropriates $4,- 
000,000 for Part C as proposed by the House 
instead of $8,000,000 as proposed by the Sen- 
ate. 

Navajo and Hopi Relocation Commission 


Amendment No. 90: Appropriates $12,- 
700,000 for Navajo and Hopi Relocation Com- 
mission for fiscal year 1976 and $100,000 for 
the transition period instead of $16,500,000 
for fiscal year 1976 and $125,000 for the 
transition period as proposed by the Senate. 
The amount provided consists of $1,800,000 
for relocation incentive payments, $10,500,000 
for purchase of property and payment of re- 
location expenses, and $400,000 for operating 
expenses, 

Smithsontan Institution 


Amendment No. 91: Appropriates $77,832,- 
000 for salaries and expenses instead of $77,- 
908,000 as proposed by the House and $77,- 
752,000 as proposed by the Senate. The net 
decrease below the amount proposed by the 
House includes additions of $450,000 for pay 
costs; $75,000 for the National Museum of 
Natural History; $22,000 for the Tropical Re- 
search Institute; $25,000 for the Smithsonian 
Institution Libraries; reductions of $134,- 
000 for the Astrophysical Observatory; $26,- 
000 for the Chesapeake Bay Center; $35,000 
for the Museum of History and Technology; 
$28,000 for the Office of Equal Opportunity; 
$25,000 for the Office of Protective Services; 
and $400,000 for new personnel costs. 

Amendment No. 92: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment, providing $21,740,000 for sal- 
aries and expenses for the transition period, 
instead of $21,634,000 as proposed by the 
House and $21,712,000 as proposed by the 
Senate. The managers on the part of the 
Senate will move to concur in the amend- 
ment of the House to the amendment of the 
Senate. The net increase above the amount 
proposed by the House includes an increase 
of $133,000 for pay costs; and reductions 
of $15,000 for the Astrophysical Observatory; 
$6,000 for the Office of Equal Opportunity; 
and $6,000 for the Office of Protective Serv- 
ices. 

Amendment No. 93: Appropriates $1,875,- 
000 for science information exchange as pro- 
posed by the Senate instead of $1,500,000 as 
proposed by the House. 

Amendment No. 94: Appropriates $500,000 
for science information exchange for the 
transition period, as proposed by the Senate 
instead of $406,000 as proposed by the House. 

Amendment No. 95: Reported in technical 
disagreement, The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate pro- 
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viding $500,000 for museum programs and 
related research (special foreign currency 
program). 

National Gallery of Art 

Amendment No. 96: Appropriates $7,531,000 
for salaries and expenses instead of $7,564,000 
as proposed by the House and $7,431,000 as 
proposed by the Senate, The decrease of $33,- 
000 below the amount proposed by the House 
applies to new positions. 

Amendment No. 97: Appropriates $1,937,- 
000 for salaries and expenses, transition pe- 
riod, as proposed by the House instead of 
$1,904,000 as proposed by the Senate. 

National Foundation on the Arts and 
the Humanities 

Amendment No. 98: Appropriates $157,- 
410,000 for salaries and expenses instead of 
$154,910,000 as proposed by the House and 
$159,910,000 as proposed by the Senate. 

Amendment No. 99: Provides $74,500,000 
for the National Endowment for the Arts in- 
stead of $72,000,000 as proposed by the House 
and $77,000,000 as proposed by the Senate. 

The managers on the part of the House 
and Senate concur in part in the language 
included in the Senate report with respect 
to the National Endowment for the Arts’ sup- 
port of the American Film Institute with the 
following modification: The managers di- 
rect the Endowment to provide no more than 
the grant amount awarded in fiscal year 1975 
and require the institute to match the grant 
funds on a dollar-for-dollar basis. The man- 
agers expect the institute to lessen its re- 
lance on the Endowment funds in the fu- 
ture and move toward a greater reliance on 
funding from the private sector. 

Amendment No. 100: Appropriates $33,437,- 
000 for salaries and expenses, transition pe- 
riod, instead of $33,125,000 as proposed by 
the House and $33,750,000 as proposed by the 
Senate. 

National Capital Planning Commission 


Amendment No. 101: Appropriates $1,871,- 
000 for salaries and expenses as proposed by 
the Senate instead of $1,876,000 as proposed 
by the House. 

American Revolution Bicentennial 
Commission 

Amendment No. 102: Appropriates $9,462,- 
000 for salaries and expenses instead of $9,- 
000,000 as proposed by the House and $9,962,- 
000 as proposed by the Senate. The net in- 
crease above the amount proposed by the 
House includes a reduction of $38,000 for 
GSA space and an increase of $500,000 for the 
base program. 

Amendment No. 103: Appropriates $1,743,- 
000 for salaries and expenses, for the transi- 
tion period, instead of $1,626,000 as pro- 
posed by the House and $1,861,000 as pro- 
posed by the Senate. 

Lowell Historic Canal District Commission 


Amendment No. 104: Appropriates $120,000 
for salaries and expenses as proposed by the 
Senate instead of $75,000 as proposed by the 
House. 

Amendment No. 105: Appropriates $30,000 
for the transition period as proposed by the 
Senate instead of $19,000 as proposed by the 
House. 

Joint Federal-State Land Use Planning 

Commission for Alaska 

Amendment No. 106: Appropriates $764,000 
for salaries and expenses as proposed by the 
Senate instead of $708,000 as proposed by the 
House. 

Pennsylvania Avenue Development 
Corporation 

Amendment No. 107: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which appropriated $824,000 for salaries 
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and expenses for fiscal year 1976 instead of 
$916,000 as proposed by the Senate and ap- 
propriates $218,000 for the transition period 
as proposed by the Senate. The managers on 
the part of the Senate will move to concur 
in the amendment of the House to the 
amendment of the Senate. 
TITLE III—GENERAL PROVISIONS 


Amendment No. 108. Restores language 
proposed by the House and stricken by the 
Senate which provides as follows: 

No part of any appropriation under this 
Act shall be available to the Secretary of 
Interior or the Secretary of Agriculture for 
the leasing of oil, natural gas, or other mine- 
ral rights by noncompetitive bidding on pub- 
licly owned lands within the boundaries of 
the Shawnee National Forest, Illinois: Pro- 
vided, That nothing herein is intended to 
inhibit or otherwise affect the sale, lease or 
right of access to minerals owned by private 
individuals, 

Amendment No. 109: Technical amend- 
ment restoring section number proposed by 
the House. 

Conjerence total—With comparisons 


The total new budget (obligational) au- 
thority for the fiscal year 1976 and the tran- 
sition period recommended by the committee 
of conference, with comparisons to the fiscal 
year 1975 amounts, the 1976 budget esti- 
mates, and the House and Senate bills for 
1976 follows: 


New budget (obligational) 
authority, fiscal year 
1975 $3, 988, 893, 310 

Budget estimates of new 
(obligational) authority 
(as amended), fiscal year 
1976 

Transition period 
House bill, fiscal year 1976.. 
Transition 


14, 307, 158, 000 
1, 187, 847, 900 
4, 101, 962, 000 
1, 143, 572, 900 
4, 304, 340, 000 
1, 175, 870, 900 

Conference agreement. 4, 234, 631, 000 

Transition period 1, 155, 538, 900 


Conference agreement compared with: 
New budget (obligational) 


+245, 727, 690 

Budget estimates of new 
(obligational) authority 
(as amended), fiscal year 
1976 —72, 537, 000 


+11, 966, 000 


+182, 659, 000 
+11, 966, 000 


—69, 719, 000 
Transition period — 20, 332, 000 
1 Includes the following amounts not con- 
sidered by the House: 
Pennsylvania Avenue Devel- 
opment Corporation__.._ 
National Park Service 
(Budget Amendment)... 
Bureau of Mines (Budget 
Amendment) 
Bureau of Indian Affairs 
(Budget Amendment)... 
Ex Gratia Payment, Bikini 
Atoll (Budget Amend- 
ment) 
ERDA 


$1, 256, 000 
— 4, 000, 000 
15, 000, 000 


6, 400, 000 


3, 000, 000 


65, 400, 000 
147, 660, 000 


FEA (Budget Amendment). 


Navajo/Hopi Relocation 
Commission 


Amendment) 


272, 216, 000 


SIDNEY R. YATES, 
GUNN McKay, 
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CLARENCE D. LONG, 

FRANK E. EVANS, 

JOHN P. MURTHA, 

ROBERT DUNCAN, 

GEORGE MAHON, 

JOSEPH M. MCDADE, 

RALPH S. REGULA, 

ELFORD A. CEDERBERG, 
Managers on the Part of the House. 

Rosert C. BYRD, 

JOHN L. MCCLELLAN, 

JosEPH M. MONTOYA, 

LAWTON CHILES, 

MIKE MANSFIELD, 

Tep STEVENS, 

MIıLTON R. YOUNG, 

Marx O. HATFIELD, 
Managers on the Part of the Senate. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mrs. Pettis) to revise and ex- 
tend their remarks and include extrane- 
ous matter:) 

Mr. Hastrncs, for 20 minutes, today. 

Mr. Kemp, for 60 minutes, today. 

Mr. STEELMAN, for 5 minutes, today. 

Mr. MILLER of Ohio, for 10 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. Frrntan), to revise and ex- 
tend their remarks, and to include ex- 
traneous matter:) 

Mr. Gonzatez, for 5 minutes, today 

Mr. Asrın, for 10 minutes, today. 

Mr. RunneE1s, for 5 minutes, today. 

Mr. Fuqua, for 5 minutes, today. 

Mr. Vang, for 5 minutes, today. 

Mr. O'NELL, for 5 minutes, today. 

Mr. Harris, for 5 minutes, today. 

Mr. Mezvinsky, for 5 minutes, today. 

Mr. Simon, for 30 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. DINGELL and to include extrane- 
ous remarks notwithstanding the fact 
that they exceed two pages of the Con- 
GRESSIONAL Record and are estimated by 
the Public Printer to cost $1,644.50. 

Mr. Kocu to include extraneous mate- 
rial during consideration of H.R. 9721 
in the Committee of the Whole today. 

Mr. Koc, immediately before passage 
of H.R. 9721, Inter-American Develop- 
ment Bank bill. 

(The following Members (at the re- 
quest of Mrs. Pettis) and to include ex- 
traneous matter:) 

Mr. GRASSLEY. 

Mr. ARMSTRONG, 

Mr. BuRGENER. 

Mr. BELL. 

Mr. SYMMS. 

. VANDER JAGT. 

. WALSH. 

. GUYER. 

. STEIGER of Arizona. 

. ANDREWS of North Dakota. 
. ROUSSELOT. 

. BEARD of Tennessee. 


(The following Members (at the re- 


quest of Mr. Frrutan) and to revise and 
extend their remarks:) 
Mr. McDonatp of Georgia in five in- 
stances. 
Mr. SHARP. 
Mr. Lone of Maryland. 
Mr. GonzaLez in three instances. 
Mr. ANDERSON of California in three 
instances. 
Mr. Russo in two instances. 
Mr. Dopp. 
Mr. ASPIN. 
Mr. MooruHeap of Pennsylvania in five 
instances. 
Mr. SyMINGTON. 
Mrs. CHISHOLM. 
Mr. MURTHA. 
Mr. Fuqua. 
Mr. McCormack. 
. ABZUG in three instances. 
Mr. MurPHY of New York. 
. HELSTOSKI. 
. Won Part. 
. Downey of New York. 
. VANIK in four instances. 
. RANGEL in five instances. 
. MILLER of California. 
. Rocers in five instances. 
. DINGELL in two instances. 
. MONTGOMERY. 


Mr. ZEFERETTI. 
Mr. BINGHAM in 10 instances. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 67. An act to establish the Nantucket 
Sound Islands Trust in the Commonwealth 
of Massachusetts, to declare certain national 
policies essential to the preservation and con- 
servation of the lands and waters in the 
trust area, and for other purposes; to the 
Committee on Interlor and Insular affairs. 

S. 2672. An act to extend the State Taxa- 
tion of Deporitories Act; to the Committee 
on Banking, Currency and Housing. 


ENROLLED BILL SIGNED 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that the committee had examined and 
found truly enrolled a bill of the House of 
the following title, which was thereupon 
signed by the Speaker: 

H.R. 9005. An act to authorize assistance 
for disaster relief and rehabilitation, to pro- 
vide for overseas distribution and produc- 
tion of agricultural commodities, to amend 


the Foreign Assistance Act of 1961, and for 
other purposes. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 240. An act to amend the act entitled 


“An act granting a charter to the General 
Federation of Women’s Clubs.” 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that the committee did on December 8, 
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1975, present to the President, for his ap- 
proval, bills of the House of the following 
titles: 

H.R. 8069. An act making appropriations for 
the Departments of Labor, and Health, Edu- 
cation, and Welfare, and related agencies, for 
the fiscal year ending June 30, 1976, and the 
period ending September 30, 1976, and for 
other purposes; and 

H.R. 10481. An act to authorize the Secre- 
tary of the Treasury to provide seasonal fi- 
nancing for the city of New York. 


ADJOURNMENT 


Mr. FITHIAN. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; according- 
ly (at 6 o’clock and 49 minutes p.m.), 
under its previous order, the House ad- 
journed until tomorrow, Wednesday, 
December 10, 1975, at 10 o’clock a.m. 


EXECUTIVE COMMUNICATIONS, 
E 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

2170. A letter from the Secretary of De- 
fense, transmitting a report on his allocation 
of active military and civilian strength re- 
ductions for fiscal year 1976 and the transi- 
tion period, pursuant to sections 301(b), 
501(b), 703(b), and 705(b) of Public Law 
94-106; to the Committee on Armed Services. 

2171. A letter from the Acting Executive 
Secretary to the Department of Health, Ed- 
ucation, and Welfare, transmitting, proposed 
regulations governing State vocational ed- 
ucation programs, pursuant to section 431 
(da) (1) of the General Education Provisions 
Act, as amended; to the Committee on Ed- 
ucation and Labor. 

2172. A letter from the Attorney General, 
transmitting a report on identical bidding 
in advertised public procurement during 
calendar year 1974, pursuant to section 7 of 
Executive Order 10936; to the Committee on 
Government Operations. 

2173. A letter from the Administrator, Fed- 
eral Energy Administration, transmitting a 
report covering the period July-September 
1975, on imports of crude oil, residual fuel 
oil, refined petroleum products, natural gas, 
and coal; domestic reserves and production 
of crude oll, natural gas, and coal; refinery 
activities; and inventories, pursuant to sec- 
tion 11(c)(2) of Public Law 93-319; to the 
Committee on Interstate and Foreign Com- 
merce. 

2174. A letter from the Chairman, Board of 
Governors, U.S. Postal Service, transmitting 
the annual report of the Postmaster Gen- 
eral for fiscal year 1975, pursuant to 39 U.S.C. 
2402; to the Committee on Post Office and 
Civil Service. 

RECEIVED FROM THE COMPTROLLER GENERAL 

2175. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the Army’s planned product im- 
provement program for the Gama Goat 
(M561 cargo truck); jointly, to the Com- 
mittees on Government Operations, and 
Armed Services. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. REUSS: Committee on Banking, Cur- 
rency and Housing. H.R. 10680. A bill to re- 
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vise and extend the Renegotiation Act of 
1951; with amendment (Rept. No. 94-699). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. STAGGERS: Committee of conference. 
Conference report on S. 622 (Rept. No. 94- 
700). Ordered to be printed. 

Mr. YATES. Committee on conference. 
Conference report on H.R. 8773 (Rept. No. 
94-701). Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 
By Mr. ABDNOR: 

H.R. 11053. A bill to amend title 38 of the 
United States Code to promote the care and 
treatment of veterans in State veterans’ 

to the Committee on Veterans’ 


By Mr. CRANE (for himself, Mr. OBER- 
STAR, Mr. Nrx, Mr. Breaux, Mr. RUN- 
NELS, Mr. WAGGONNER, Mr. Laco- 
MARSINO, Mr. KASTEN, and Mr. 
STEIGER of Arizona): 

H.R. 11054. A bill to provide that in civil 
actions where the United States is a plain- 
tiff, a prevailing defendant may recover a 
reasonable attorney’s fee and other reason- 
able litigation costs; to the Committee on 
the Judiciary. 

By Mr. D'AMOURS: 

H.R. 11055. A bill to amend section 518(a) 
of the National Housing Act for the purpose 
of extending the time period during which 2 
homeowner may apply for assistance under 
such section; to the Committee on Banking, 
Currency and Housing. 

By Mr. D’AMOURS (for himself, Mr. 
PRESSLER, Mr. HOLLAND, Mr. OBER- 
STAR, Mr. PEPPER, Mr. CORNELL, Ms. 
HOLTZMAN, Mr. EDGAR, Mr. OONN 
Mr. MaTHIS, and Mr. FRASER) : 

H.R. 11056. A bill to amend title 38 of the 
United States Code in order to exempt tax- 
supported public educational institutions 
which offer vocational courses from place- 
ment record requirements as a prerequisite 
to approval hry the Administrator of Vet- 
erans’ Affairs; to the Committee on Veterans’ 
Affairs. 

By Mr. DUNCAN of Tennessee: 

H.R. 11057. A bill to provide temporary au- 
thority for the Secretary of Agriculture to 
sell timber from U.S. Forest Service lands, 
consistent with various acts; to the Com- 
mittee on Agriculture. 

By Mr. JEFFORDS: 

H.R. 11058. A bill to provide for the modifi- 
cation of the boundaries of the Bristol Cliffs 
Wiiderness; to the Committee on Interior 
and Insular Affairs. 

By Mr. MOAKLEY: 

H.R. 11059. A bill to amend title 5, United 
States Code, with respect to the retirement 
of personnel in positions on the police force 
of Washington National Airport and the 
police force of Dulles International Airport; 
to the Committee on Post Office and Civil 
Service. 

By Mr. RINALDO: 

H.R. 11060. A bill relating to the settle- 
ment of debts owed the United States by 
foreign countries; to the Committee on In- 
ternational Relations. 

By Mr. SISK: 

H.R. 11061. A bill to amend the Land and 
Water Conservation Fund Act of 1965, as 
amended; to the Committee on Interior and 
Insular Affairs. 

By Mr. TEAGUE (by request) : 

H.R. 11062. A bill to amend chapter 35 of 
title 38 of the United States Code in order 
to provide educational benefits, on a prorated 
basis, to children of veterans having per- 
manent service-connected disabilities rated 
at not less than 50 percent but less than 
total; to the Committee on Veterans’ Affairs. 
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By Mr. WHITEHURST: 

H.R. 11063. A bill to amend the Older 
Americans Comprehensive Services Amend- 
ments of 1973; to the Committee on Educa- 
tion and Labor. 

By Mr. BAFALIS: 

H.R. 11064. A bill to amend the Internal 
Revenue Code of 1954 to reduce the rates of 
excise taxes in transportation by air, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. BEARD of Tennessee: 

H.R. 11065. A bill to amend the Internal 
Revenue Code of 1954 to provide a tax credit 
for the amount of employment taxes paid by 
an employer to certain new employees; to the 
Committee on Ways and Means. 

By Mr. BRADEMAS (for himself, Mr. 
PERKINS, Mr. QUIE, Mr. THORNTON, 
Mr. COHEN, Mr. HECHLER of West Vir- 
ginia, Mr. HOLLAND, and Mr. STAG- 
GERS) : 

H.R. 11066. A bill to amend the Rehabili- 
tation Act of 1973 to extend the authoriza- 
tions of appropriations contained in such 
act; to the Committee on Education and 
Labor. 

By Mr. GUDE: 

H.R. 11067. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for State and local taxes imposed on the 
rental of dwelling units; to the Committee on 
Ways and Means. 

By Mr. HARRIS (for himself and Mr. 
OTTINGER) : 

H.R. 11068. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
to individuals who rent their principal resi- 
dences for a portion of the real property taxes 
paid or accrued by their landlords; to the 
Committee on Ways and Means. 

By Mr. LEVITAS: 

H.R. 11069. A bill to amend section 122 of 
title 23, United States Code, to authorize 
payment of interest on bonds the proceeds of 
which were used for projects on the Inter- 
state System; to the Committee on Public 
Works and Transportation. 

By Mr. MACDONALD of Massachusetts 
(for himself, Mr. MURPHY of New 
York, Mr. CARNEY, Mr. BYRON, Mr. 
FREY, and Mr. MADIGAN) : 

H.R. 11070. A bill to amend the Communi- 
cations Act of 1934 with regard to the broad- 
casting of certain professional sports clubs’ 
games; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. MOORHEAD of Pennsylvania: 

H.R. 11071. A bill to incorporate the Na- 
tional Ski Patrol System, Inc.; to the Com- 
mittee on the Judiciary. 

By Mr. MYERS of Pennsylvania (for 
himself and Ms. Anzuc): 

H.R. 11072. A bill to provide for the Federal 
payment of State unemployment compensa- 
tion benefits which are paid to individuals 
who are unemployed because of the natural 
gas shortage; to the Committee on Ways and 
Means. 

By Mr. STEELMAN: 

H.R. 11073. A bill to provide that meet- 
ings of Government agencies shall be open 
to the public, and for other purposes; to the 
Committee on Government Operations. 

By Mr. WHITE (for himself, Mr. 
STEED, Mr. MILLER of Ohio, Mr. Dom- 
INIcK V. DANIELS, Mr. Hargis, Mrs. 
SPELLMAN, Mr. MINETA, Mr, JEN- 
RETTE, Mr. UDALL, Mr. MOAKLEY, Mr. 
TAYLOR of Missouri, and Mr. BEARD 
of Tennessee) : 

H.R. 11074. A bill to amend title 5, United 
States Code, to restore eligibility for health 
benefits coverage to certain individuals whose 
survivor annuities are restored; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. RICHMOND: 

H.R. 11075. A bill to amend the Agricul- 
tural Trade Development and Assistance Act 
of 1954 to allow representatives of the do- 
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mestic alcoholic beverage industry to par- 
ticipate in overseas trade fairs and market 
promotion activities sponsored by the De- 
partment of Agriculture; to the Committee 
on International Relations. 

By Mr. BROOMFIELD: 

H.J. Res. 744. Joint resolution to authorize 
the President to proclaim the period from 
May 15 through May 22, 1976, as National Car 
Care Week; to the Committee on Post Office 
and Civil Service. 

By Mr. SNYDER (for himself, Mrs. 
SULLIVAN, Mr. FLOOD, Mr. BURKE of 
Florida, Mr. CONLAN, Mr. Dominick 
V. DANIELS, Mr. MINISH, Mrs. LLOYD 
of Tennessee, Mr. SISK, Mr. GRASS- 
LEY, and Mr. TAYLOR of Missouri): 

H. Res. 908. Resolution in support of con- 
tinued undiluted U.S. sovereignty and juris- 
diction over the U.S.-owned Canal Zone on 
the Isthmus of Panama; to the Committee 
on International Relations. 

By Mr. WHITTEN: 

H. Res. 909. Resolution disapproving the 
rescission of certain budget authority (R76— 
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25) relat- 
ing to the Department of Agriculture, which 
is proposed by the President in his message 
of November 29, 1975, transmitted under 
section 1013 of the Impoundment Control 
Act of 1974; to the Committee on Appropria- 
tions. 

H. Res. 910. Resolution disapproving the 
deferral of certain budget authority (D76- 
68) relating to the Department of Agricul- 
ture, Agricultural Research Service, which is 
proposed by the President in his message of 
November 29, 1975, transmitted under sec- 
tion 1013 of the Impoundment Control Act of 
1974; to the Committee on Appropriations. 

H. Res. 911. Resolution disapproving the 
deferral of certain budget authority (D76— 
69) relating to the Department of Agricul- 
ture, Animal and Plant Health Inspection 
Service, which is proposed by the President 
in his message of November 29, 1975, trans- 
mitted under section 1013 of the Impound- 
ment Control Act of 1974; to the Committee 
on Appropriations. 

H. Res. 912. Resolution disapproving the 
deferral of certain budget authority (D76- 
70) relating to the Department of Agricul- 
ture, Agricultural Conservation Program, 
which is proposed by the President in his 
message of November 29, 1975, transmitted 
under section 1013 of the Impoundment Con- 
trol Act of 1974; to the Committee on Ap- 
propriations. 

H. Res. 913. Resolution disapproving the 
deferral of certain budget authority (D76— 
71) relating to the Department of Agricul- 
ture, Commodity Credit Corporation, which 
is proposed by the President in his message 
of November 29, 1975, transmitted under sec- 
tion 1013 of the Impoundment Control Act 
of 1974; to the Committee on Appropriations. 

H. Res. 914. Resolution disapproving the 
deferral of certain budget authority (D76- 
72) relating to the Department of Agricul- 
ture, Rural Water and Waste Disposal Grants, 
which is proposed by the President in his 
message of November 29, 1975, transmitted 
under section 1013 of the Impoundment Con- 
trol Act of 1974; to the Committee on Appro- 
priations. 

H. Res. 915. Resolution disapproving the 
deferral of certain budget authority (D76- 
73) relating to the Department of Agricul- 
ture, Watershed and Flood Prevention Opera- 
tions, which is proposed by the President in 
his message of November 29, 1975, transmit- 
ted under section 1013 of the Impoundment 
Control Act of 1974; to the Committee on 
Appropriations. 

H. Res. 916. Resolution disapproving the 
deferral of certain budget authority (D76- 
74) relating to the Department of Agricul- 
ture, Resource Conservation and Develop- 
ment, which is proposed by the President 
in his message of November 29, 1975, trans- 
mitted under section 1013 of the Impound- 
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ment Control Act of 1974; to the Committee 
on Appropriations. 
By Mr. FOUNTAIN: 

H. Res. 917. Resolution to authorize the 
President to issue a proclamation desig- 
nating the week beginning April 4, 1976, as 
National Rural Health Week; to the Com- 
mittee on Post Office and Civil Service. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

Mr. KARTH introduced a bill (H.R. 11076) 
for the relief of Ok Ja Choi, which was re- 
- ferred to the Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXI, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 


335. By the SPEAKER: Petition of the 
Navy League of the United States, Wash- 
ington, D.C., relative to sea power; to the 
Committee on Armed Services. 

336. Also petition of the Board of Trus- 
tees, Beaver, Okla., relative to revenue shar- 
ing; to the Committee on Government 
Operations. 

337. Also, petition of Thomas R. Sherrod, 
Balt Lake City, Utah, relative to redress of 
grievances; to the Committee on the Judi- 
ciary. 

338. Also, petition of the Connecticut Con- 
ference of the United Church of Christ, 
North Haven, Conn., relative to veterans of 
the war in Indochina; to the Committee on 
the Judiciary. 

339. Also, petition of the National Small 
Business Association, Washington, D.C., 
relative to the Robinson-Patman Act; to 
the Committee on the Judiciary. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 8529 
By Mr. BREAUX: 

(Amendment in the nature of a substi- 
tute.) 

Strike out all that follows the enacting 
clause and insert in lieu thereof the follow- 


That effective for the 1976 and 1977 crops 
of rice, section 352 of the Agricultural Ad- 
justment Act of 1938 is amended to read as 
follows: 


“NATIONAL ACREAGE ALLOTMENT 


“Sec. 352. (a) The national acreage allot- 
ment of rice for the 1976 and 1977 crops of 
rice shall be two million acres, unless the 
Secretary determines, prior to December 31 
of the calendar year preceding the beginning 
of the crop year for which the allotment is 
to be made, that the difference between the 
total supply of rice for the marketing year 
beginning in the calendar year preceding 
such crop year and the normal supply of rice 
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for such marketing year is greater than 20 
per centum of such normal supply. 

“(b) If the Secretary makes the determi- 
nation described in subsection (a), the na- 
tional acreage allotment of rice for the crop 
year beginning after the determination is 
made shall be established at a level which 
will adjust the supply of rice so that a 
quantity of marketable rice will be on hand 
in the United States at the end of the mar- 
keting year beginning August 1 of the cal- 
endar year in which the rice for which the 
acreage allotment is being determined is to 
be produced (not including rice produced in 
the calendar year in which such marketing 
year ends) which is less than 20 per centum 
of the estimated amount of rice which will 
be utilized in exports and domestic con- 
sumption during such marketing year, ex- 
cept that the national acreage allotment for 
rice for any crop of rice may not be less 
than one million six hundred fifty-two 
thousand five hundred and ninety-six acres. 

“(c) For purposes of this part, the term 
‘normal supply’ means, with respect to any 
marketing year— 

“(1) the estimated domestic consumption 
of rice during the marketing year for which 
normal supply is being determined plus 

“(2) the estimated exports of rice during 
such marketing year.”. 

Sec. 2. (a) Effective only with respect to 
the 1976 and 1977 crops of rice, section 353 
(b) of the Agricultural Adjustment Act of 
1938 is amended— 

(1) by striking out the second sentence; 
and 

(2) by striking out “an old producer” and 
all that follows through “second sentence of 
this subsection,” in the third sentence and 
inserting in lieu thereof “a producer or farm 
under the first sentence of this subsection,”. 

(b) Effective only with respect to the 
1976 and 1977 crops of rice, section 353 of 
such Act is amended by adding at the end 
thereof the following new subsection: 

“(h) The Secretary shall permit the owner 
and operator of any farm for which a farm 
acreage allotment has been established to 
sell or lease all or any part, or the right to 
all or any part of such allotment, to any 
other owner or operator of a farm in the 
same State, or to transfer all or any part of 
such allotment to any other farm owned or 
controlled by him in the same State. The 
Secretary shall also permit the person for 
whom a producer allotment has been estab- 
lished to sell or lease all or any part of such 
allotment to any other person in the same 
State.”. 

Sec. 3. Effective only with respect to the 
1976 and 1977 crops of rice, section 354(a) of 
the Agricultural Adjustment Act of 1938 is 
amended to read as follows: 

“(a) Whenever in any calendar year the 
Secretary determines the national acreage 
allotment under section 352(b), he shall, not 
later than December 31 of such calendar year, 
proclaim such fact and marketing quotas 
shall be in effect, subject to subsection (b) 
of this section, for the crop of rice produced 
in the next calendar year.”. 

Sec. 4. Effective only with respect to the 
1976 and 1977 crops of rice, section 356(a) 
of the Agricultural Adjustment Act of 1938 
is amended to read as follows: 
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“(a) Whenever marketing quotas are in 
effect with respect to any crop of rice, the 
producer shall be subject to a penalty on 
the farm marketing excess at a rate per 
pound which is equal to the cost of produc- 
tion, as defined by section 108 of the Agri- 
cultural Act of 1949, per pound of rice for 
the crop with regard to which the penalty is 
imposed.”. 

Sec. 5. Effective only with respect to the 
1976 and 1977 crops of rice, section 301(b) 
(10) (A) of the Agricultural Adjustment Act 
of 1938 is amended by striking out “rice,” 
in the first sentence and by striking out 
“10 per centum in the case of rice;” in the 
second sentence, 

Src. 6. Effective only with respect to the 
1976 and 1977 crops of rice, section 101 of 
the Agricultural Act of 1949 is amended— 

(1) by striking out the undesignated para- 
graph in subsection (a) dealing with rice; 

(2) by inserting, “except for rice,” immedi- 
ately after “price support” the first time it 
appears in subsection (d) (5); and 

(3) by inserting “and rice” immediately 
after “, except tobacco” in subsection (d) 
(3). 

Sec. 7. Effective only with respect to the 
1976 and 1977 crops of rice, title I of the 
Agricultural Act of 1949 is amended by add- 
ing at the end thereof the following new 
section: 

“PRICE SUPPORT FOR 1976 AND SUBSEQUENT 

CROPS OF RICE 


“Src. 108. (a) The Secretary shall make 
available nonrecourse loans and purchases 
for the 1976 and 1977 crops of rice. These 
nonrecourse loans and purchases shall be 
available only to persons producing rice on 
acres allocated under section 353 of the 
Agricultural Adjustment Act of 1938. 

“(b) The amount of the loans and pur- 
chases available shall be based on the fol- 
lowing: 

“(1) the farm yield base, as determined 
by the Secretary, of the person receiving the 
loan, multiplied by 

“(2) the amount of acres of rice produced 
by such person on acres allocated to him un- 
der section 353 of the Agricultural Act of 
1938, multiplied by 

“(3) the cost of production, as determined 
under subsection (c), of the rice produced on 
the acres described in paragraph (2). 

“(c) For purposes of this section, the term 
‘cost of production’ shall mean— 

“(1) with regard to the 1976 crop of rice, 
$8 per hundredweight of rice or 60 per cen- 
tum of the parity price for rice, whichever 
is higher; and 

“(2) with regard to the 1977 crop of rice, 
the cost of production for the 1976 crop of 
rice adjusted to reflect changes in a cost-of- 
production index for rice; 


except that such term shall mean 50 per 
centum of the parity price for rice with re- 
gard to any crop of rice for which marketing 
quotas have been disapproved by producers.”. 
Sec. 8. The amendments made by this Act 
shall become effective with the 1976 crop 
of rice. 
H.R. 9924 
By Mr. LEVITAS: 
Page 8, after line 22, add the following: 
“No funds authorized hereunder may be used 
for lobbying activities.” 
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TRIBUTE TO PVT. FRANK Mc- 
MANUS—AN AMERICAN PATRIOT 


HON. MARIO BIAGGI 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. BIAGGI. Mr. Speaker, this past 
Sunday I had the distinct honor of join- 


ing with several hundred residents of the 
Jackson Heights and Astoria communi- 
ties of my congressional district as they 
paid tribute to a former neighbor, Pvt. 
Frank McManus, who was killed in serv- 
ice to his country in Vietnam more than 
7 years ago. 

The communities had gathered to ded- 
icate a memorial to Private McManus in 
a neighborhood park near where this fine 


young man lived. The inscription on the 
memorial was simple, but eloquent—“A 
Neighborhood Remembers,” and this, 
better than anything else, described the 
events of last Sunday. 

Private McManus was killed just 6 
weeks after he arrived in Vietnam. His 
death came while he was trying to assist 
a wounded colleague after the helicop- 


December 9, 1975 


ter in which they were riding was am- 
bushed by the enemy. He died at the 
tragic young age of 20, but his family 
took solace in the fact that their son 
died a hero in the eyes of this Nation. 

As this Nation prepares to celebrate 
its Bicentennial we must not forget the 
sacrifices made by the hundreds of thou- 
sands of fighting men who gave up their 
lives so this Nation could live in freedom. 
Our freedoms have been challenged in 
the past, and will be in the future. We 
owe a great debt of gratitude to Private 
McManus and all other American patri- 
ots who have made the supreme sacrifice 
of their lives so we could remain the 
greatest free Nation in the world. 

Mr. Speaker, at this point in the Rec- 
orn, I insert two accounts: the first from 
the New York Times discusses Sunday’s 
events; the second article, from the Long 
Island Press, provides information on 
Private McManus: 

QUEENS RESIDENTS SALUTE PRIVATE SLAIN IN 
VIETNAM 

Residents of a Queens community yester- 
day honored a neighbor who was killed seyen 
years ago in Vietnam when he went to help 
a wounded colleague. 

In a small park at 8lst Street and Ditmars 
Boulevard, around the corner from his fam- 
ily’s home, they gathered with Representa- 
tive Mario Biaggi and the parents of Private 
Frank J. McManus to dedicate a small stone 
monument with the inscription: “A Neigh- 
borhood Remembers.” 

“Frank was a good kid who believed in 
what he did,” said Al Eliassof, who lives next 
door to the McManuses. “This is a good ges- 
ture to him.” 

About 100 people were at the park where 
Frank McManus played as a child. Color 
guards from the local chapter of the Veterans 
of Foreign Wars and the 77th Airborne Re- 
serves stood by as Mr. and Mrs. Peter Mc- 
Manus received a Congressional Medal of 
Merit from Mr. Biaggi and heard a proclama- 
tion by Queens Borough President Donald R. 
Manes citing the “courage and spunk of this 
young man who was always willing to help.” 

Referring to Pearl Harbor Day, Dec. 7, Rep- 
resentative Biaggi said that “this was a sig- 
nificant day in the lives of man.” He called 
the ceremony a “tribute to the community, 
a tribute to Frank McManus and his family, 
and a tribute to all who give their lives.” 

“This community did not forget,” the Con- 
gressman said. 

Two other organizations also marked yes- 
terday’s 34th anniversary of the bombing of 
Pearl Harbor, Boy Scouts from the Brooklyn 
Council of the Boy Scouts of America par- 
ticipated in ceremonies at the War Memorial. 

At the United States Merchant Marine 
Academy in Kings Point, Long Island, mem- 
bers of Chapter 4 of the Pearl Harbor Sur- 
vivors Association watched as the crew of 
an Army helicopter cast a wreath into the 
wind-swept waters of Long Island Sound. 

Private McManus was 20 years old when he 
was killed at Dan Tieng. He had been in 
Vietnam just six weeks when the helicopter 
that was taking his unit back from a scout- 
ing patrol was struck by heavy fire as it 
landed. The first man out the door was 
wounded. 

Private McManus left the helicopter under 
fire to try to help him. Both men, as well as 
the medic who followed Private McManus 
were killed. Peter McManus spoke last at 
yesterday’s ceremonies. “Thank you, from the 
bottom of my heart,” he said. “God bless 
you.” 
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A COMMUNITY REMEMBERS A SON WHO FELL 
IN VIETNAM 


(By H. L. Klein) 


Frank McManus went marching off to war 
in the spring of 1968. Six weeks after landing 
in South Vietnam, Pfc. Frank Joseph Mc- 
Manus, 20, 22-41, 80th Street, Jackson 
Heights, came home, killed in action—an- 
other war statistic. 

“You sort of get the feeling nobody cares,” 
said Peter McManus, the father of the only 
child. 

Next Sunday, with a plaque that says “A 
Community Remembers,” a small park at 
Ditmars Boulevard and 8ist Street will be 
dedicated in Frank's memory. 

“It brings back the tears to your ‘eyes, 
said McManus, a vice president at the broker- 
age firm of Paine, Webber, Jackson and 
Curtis. “It makes you feel good that the peo- 
ple come forward although it brings back 
all the old memories. 

“At first I felt bitterness,” said Mrs. Mc- 
Manus. “I remember saying to him when he 
came home from ‘basic’ that maybe the war 
would be over when he got there. He was our 
only child. At least he died a hero.” 

Mrs. McManus said the family was notified 
of the boy’s death Sept. 19, two days after 
he was killed on a reconnaissance mission 65 
miles north of Saigon. A helicopter tried to 
land a four-man scouting party but as it 
dropped its passengers, enemy snipers picked 
off the first man. Frank went to help him, 
she said, but was also killed. He was post- 
humously awarded the Bronze Star and the 
Purple Heart. 

“Yes I believe his death meant something,” 
McManus said. “I think it is necessary that 
when your country calls you answer. He felt 
it was right. I guess I brought him up that 
way. 

“He worked at the A&P after he graduated 
from Bryant High School,” Mrs. McManus 
said. “He said ‘Let me take a year off and 
find my way.’ 

“He was just like every other boy when 
he went in, not really ‘gung-ho,’ but he 
loved his country,” she said. “When he came 
back from ‘basic’ he said, ‘Ma, I want to go 
over to help. After all, Uncle Joe gave his 
life during World War II.’ I guess this is 
what they teach the boys during basic 
training.” 

An uncle, Joseph McManus, was killed dur- 
ing the landing on Iwo Jima, McManus said. 

The community effort to name the park 
was spearheaded by next door neighbors 
Albert Eliassof, an Astoria restaurant owner, 
and Queens Dist. Atty. Nicholas Ferraro, who 
in turn enlisted State Sen. John Moore and 
Councilman Peter Vallone, the program 
chairman. 

Vallone obtained permission to name the 
park from the Port Authority, which main- 
tains it because it lies next to La Guardia 
Airport. He also arranged for marching bands 
from local veterans groups, Our Lady of 
Fatima School—Frank’s alma mater—St. 
Francis of Assisi school and the use of 
Port Authority helicopter. 

“It was a surprise. They didn't want to tell 
us until they had something solid to go on,” 
McManus said. 

After the ceremony, however, which the 
McManuses called a “fine tribute,” there will 
still be those two constants to which neither 
has completely adjusted. 

“I was disappointed,” the way the war 
ended, Mrs. McManus said. “I thought we 
could do a lot more for the South Viet- 
namese. He (Frank) called it another world 
over there.” 

“I really believe it wasn’t all in vain,” Mc- 
Manus said. “It was disappointing to me, 
the way it turned out. Maybe the war was 
right and maybe it wasn’t, but you do for 
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your country what you have to do at the 
time.” 

“It does make me feel good that somebody 
remembers him after he’s dead,” he added. 


WHAT IS ZIONISM? 
HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. LONG of Maryland. Mr. Speaker, 
a thoughtful article entitled “What Is 
Zionism?” recently was brought to my 
attention by the highly respected Balti- 
more City Councilman, Allen B. Spector. 
This excellent piece, written by Prof. 
Joseph Dan of the Hebrew University of 
Jerusalem, sees the United Nations’ reso- 
lution equating Zionism with racism as 
an attempt to strike a blow at the heart 
of the Jewish religion. On two occasions 
I have spoken out in the House to con- 
demn this demagogic resolution, and I 
would like to add Professor Dan’s com- 
ments to my own on the question: 

WHAT Is ZIONISM? 


Once & word becomes linked with other 
words often enough, it loses its original 
meaning because the sense of every word 
in any language is decided by the context 
in which it appears, not by some definition 
in a dictionary. This plain fact is known 
very well to Arab and Communist propagan- 
dists, and their insistent linkage between 
Zionism and evil-sounding words like racism, 
colonialism and aggression is evidence of 
their design to fight the Jewish people every- 
where; otherwise they would have attacked 
only the State of Israel, but their onslaught 
on Zionism is intended to malign Jews in 
all countries. This is a very effective tech- 
nique of propaganda, because it automati- 
cally puts every Zionist on the defensive; he 
has to explain why Zionism is not racist, or 
not colonialistic, or not aggressive, which is 
much more complicated than the simple 
name-calling, and has much less impact. 
Some recent international forums have 
adopted this tactic, and we are going to ex- 
perience it again and again. It is necessary, 
therefore, to return to fundamental facts, 
and to use a self-evident, clear and unam- 
biguous definition of Zionism. This is not 
difficult, because Zionism does not have an 
intricate ideology; it is a simple answer to 
a simple question. 

The question that Zionism asks is this: 
Can the Jewish people exist when all its 
communities are scattered around the world, 
and subject to different non-Jewish regimes 
and States, whose policies change from day 
to day and where anti-Semitism may flour- 
ish from time to time? The Zionist answer 
is: No! The Jewish people can continue to 
exist only if it has an independent State in 
its one and only Homeland, the Land of 
Israel. There is nothing more to add to that 
basic definition of Zionism: Jewish inde- 
pendence in the Land of Israel. Anyone who 
agrees that such a State should exist is a 
Zionist; anyone who opposes it is a non- 
Zionist. Anyone who thinks that this State 
should be destroyed is an anti-Zionist. 

Zionism does not define what kind of State 
the Jews should have, whether a democratio 
or a Communist one, governed by a Presi- 
dent or a Prime Minister, with an agricul- 
tural or an industrial economy, and so on, 
All that Zionism requires is a Jewish State 


39526 


in the Land of Israel. Zionism does not de- 
fine the borders of it, whether it should 
include this village or that. Zionism is only 
the demand for the existence of the Jewish 
State in the Land of Israel. All other ques- 
tions, the policy, economy and borders of 
that State, are subject to discussion and dis- 
pute—between those who agree that it 
should exist. Those who oppose Zionism, and 
therefore also the existence of the Jewish 
State, care very little for its policies, or even 
its borders. 

The dividing line is, therefore, completely 
clear: Anyone who opposes Zionism is de- 
manding the destruction of the Jewish State 
in the Land of Israel, and declaring that the 
Jewish people should not have a State at all, 
anywhere, regardless of any problem of bor- 
ders or of its policies. The fight against Zion- 
ism is a very thin of the demand 
to destroy the Jewish State and the Jewish 


people. 


OPERATION SISTERS UNITED 
HON. SHIRLEY CHISHOLM 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mrs. CHISHOLM. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues a project here in the Washington 
area which has had tremendous success 
in its work with female juvenile offend- 
ers. Operation Sisters United, developed 
as a pilot project of the National Council 
of Negro Women and financed through 
grants from the Law Enforcement As- 
sistance Administration, began in 1972 
as a kind of “big sister” program. Uti- 
lizing volunteers from the community to 
work with juvenile offenders on a one- 
to-one basis, Operation Sisters United 
is providing a meaningful alternative to 
institutionalization for some 40 girls in 
the District area. 

This project and others like it address 
unemselves to what is becoming an in- 
creasingly serious national problem. More 
and more women are committing and 
being arrested for felonies; the increase 
has been most serious in “crimes against 
property” offenses. The statistics bear 
out that, prior to 1969, only one in 18 
felony offenses was attributable to a fe- 
male. That ratio has increased to one 
in 4.5 by our most recent statistics. 

And while the crime rate among wom- 
en is going up, there is being little done 
to prevent conditions which force women 
into crime—nor in the area or rehabili- 
tation and prison accommodation and 
counseling. 

Throughout the Nation, a substantial 
number of offenders are under 18 years 
of age and are incarcerated. The most 
obvious conclusion that can be drawn 
from those who know the correction con- 
ditions and problems of the prison system 
is that institutional detention is one sure 
way to encourage recurrent crime. 

Although the offenders cut across so- 
cio-economic lines, the overwhelming 
number of them are minorities from low- 
er economic conditions. Unlike those 
girls from middle-class families, they are 
not able to purchase alternative services 
and pay lawyer expenses. 

Operation Sisters United, under the 
capable directorship of Barbara Smith, 
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has been successful in reducing the rate 
of recidivism among young females par- 
ticipating in the program. As a result of 
this accomplishment, it was recently an- 
nounced that LEAA has funded a multi- 
cities program which will initially be es- 
tablished in three other locations: Day- 
ton, Ohio; Greenville, Miss., and St. 
Thomas, Virgin Islands. 

I read recently a New York Times arti- 
cle which concluded that, the crime rate, 
particularly among juvenile offenders, is 
due to rise sharply in times of economic 
recession. The problems created by this 
current economic situation in my city as 
well as throughout the country are multi- 
faceted, but certainly, crime is one of 
the most severe. I would hope that Oper- 
ation Sisters United can sustain its ad- 
mirable record of service to this com- 
munity in working on an individual basis 
with the juvenile justice system. And I 
trust that none of us will forget that 
combating crime means not only stepped- 
up enforcement, but an increased attack 
on the grassroots of the problems from 
which criminality stems. 


AGRIPOWER 
HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. FINDLEY. Mr. Speaker, it is to the 
credit of the American system that we 
can have the luxury of debating how to 
use our food resources. In many of the 
less fortunate countries of the world, the 
debate over surplus and how to use them 
is unknown. The issue is how to divide 
shortages. Some in this country have 
voiced their desire to use our food re- 
sources for political purposes. 

I commend to my colleagues the re- 
cent remarks of Richard E. Bell, Assist- 
ant Secretary of Agriculture, before the 
National Farm Broadcasters Association. 
He contends that it is a misguided con- 
cept to use agriculture in international 
politics. According to Mr. Bell, this is not 
true agripower. Agripower is a greater 
force than petropower in man’s survival 
in the future. We have an obligation to 
recognize this resource and to use it re- 
sponsibly. Mr. Bels comments con- 
densed below, remind us of the positive 
way in which this country should use its 
agripower. 

AGRIPOWER AND AGRIDOLLARS 
(Remarks by Richard E. Bell, Assistant Sec- 
retary of Agriculture for International Af- 

fairs and Commodity Programs, at the 1975 

Fall Convention of the National Farm 

Broadcasters Association) 

We've heard a lot in recent months about 
petropower and petrodollars, but we haven’t 


heard much about agripower and agridol- 
lars—that is, true agripower which generates 
agridollars through agricultural exports. 
Unfortunately, some politicians have been 
quite vocal about the desirability of using 
agricultural exports politically. They want to 
use them as a counter-balancing force to the 
power wielded by petroleum exporting coun- 
tries. This is a misguided concept of using 
agriculture in international politics—it is 
not true agripower. 
7 * 
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Agripower should not be a political tool. 
Feeding people—the difference between life 
and starvation—is too serious a matter to be 
left to political manipulation. Political force 
should not be a measure of the strength of 
agriculture—the real measure is productivity, 
combined with processing and marketing 
efficiency. 

. > > > . 


A prime reason for this upturn in produc- 
tivity is the shift in goyernment agricultural 
programs. With the 1970 and 1973 agricul- 
tural acts, we have made substantial progress 
in implementation of a market-oriented farm 
policy. * * * 

Also important, increased world demand 
for agricultural products has permitted the 
U.S. to stop paying farmers to divert up to 
60 million acres of cropland under govern- 
ment programs. 

Consequently, land, machinery, and other 
farm resources have been put to fuller and 
more efficient use—a shot in the arm for the 
productivity index. This year an estimated 
335 million acres will be harvested and farm 
productivity is expected to increase 8 
percent. 

Direction of government programs, how- 
ever, is not the only influence on farm pro- 
ductivity. More general adoption of techno- 
logical advances is a major determinant of 
productivity boosts. 

* 


Advances in modern agricultural technol- 
ogies, along with the market-oriented farm 
policies of the seventies, have given American 
farmers the capacity and the incentive to 
respond fully to market growth. And that 
market growth, particularly the world mar- 
ket, has been substantial. 

For example, during the past 5 years the 
world grain market has grown from 110 mil- 
lion to 155 million metric tons, The United 
States has expanded its grain production 
to meet this demand, and has providdd 43 
of the 45 million ton increase—96 percent 
of the total increase in world grain exports. 

Exports of grain and other agricultural 
products benefit both the farm and nonfarm 
sectors, exemplifying the true meaning of 
agripower and agridollars. Exports generate 
employment, increase incomes, and expand 
purchasing power. Approximately 1.2 million 
jobs, both on and off the farm, are related 
directly to the export of farm products. 

Every additional billion dollars of agricul- 
tural exports creates more than 50,000 regu- 
lar jobs for American workers. If it weren’t 
for farm exports, 120,000 people in the whole- 
sale and retail trades, 42,000 in food process- 
ing, and 43,000 in transportation and ware- 
housing would be pounding the pavement 
looking for work—or would be on the un- 
employment rolls and using food stamps. 


Farm exports are vital to the well-being 
of the U.S. economy. They are the nation’s 
most significant foreign exchange earner and 
the leading contributor toward a favorable 
trade balance. Net agricultural trade earn- 
ings in fiscal 1975 amounted to $12 billion, 
more than offsetting a $10 billion deficit in 
nonagricultural trade. 


While the amounts of agridollars and pet- 
rodollars in U.S. trade are similar, there are 
important differences from an economic view- 
point. Agridollars are earned from renewable 
resources, 

Another important difference is the use be- 
ing made of agridollars and petrodollars. 
Agridollars are spent primarily on consumer 
goods— * * * Agridollars go through the 
economic system and end up as income to 
individual workers. * * * 

Petrodollars are being used to a great 
extent for long-term investments. Many oil 
exporting countries are investing their petro- 
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dollars in foreign real estate. * * * Benefits to 
lower and middle income workers, therefore, 
are less direct. 

Petropower has had a negative economic 
impact on developing countries. Higher petro- 
leum prices are eroding their ability to im- 
port. This has raised the cost of living as well 
as the cost of production inputs, such as fer- 
tilizers, fuel, insecticides and herbicides. As 
a result, the adoption of new technology has 
been retarded and crop yields have decreased 
in many countries. 

. . . » . 

Agripower has made it possible for the 
United States to carry major world respon- 
sibilities for short-term or temporary food as- 
sistance. Last year the World Food Confer- 
ence set a target of 10 million tons of grains 
for overall food aid commitments for 1975 
and thereafter. This fiscal year the United 
States will provide about 60 percent of that 
amount through Public Law 480 shipments. 

Less than 5 percent, however, of all grain 
moving between countries goes for food as- 
sistance. The remaining 95 percent or more is 
commercial trade, not aid. * * * 

It is evident that U.S. agripower is a major 
force in the world’s exchange of goods and 
services. Agripower is, unquestionably, an 
even greater force than petropower in man’s 
survival in the future. Man can and has 
survived without petroleum, but he cannot 
live without food. 

This country must assure the continuing 
strength of agripower. To do this, it must 
stand behind the American farmer. Agricul- 
ture must have the resources and the econ- 
omic incentives made possible by a free mar- 
ket system. There is no room for misdirected 
politics in the world food market. 


HOUSE POW COMMITTEE LEARNS 
QUICKLY THAT COMMUNISTS 


HAVE NOT CHANGED POSITION 
ON STATUS OF AMERICAN POW’S 
AND MIA’S 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. BIAGGI. Mr. Speaker, it is tragic 
to note that about the only thing which 
was accomplished in this weekend’s meet- 
ings between the members of the House 
Select Committee on POW’s and MIA’s 
and representatives of the Vietnam Com- 
munist Party was that our colleagues 
learned rather quickly that the Commu- 
nists have not changed their position 
relative to the status of our men missing 
or killed in action. 

Reaction to this meeting has been 
strongly negative and is coming from 
those persons who had the highest hopes 
about the meeting; namely, the families 
and loved ones of the remaining 1,000 
men listed as missing in action or prison- 
ers of war. The Communists offered at 
best a cruel token gesture of promising 
to send the remains of three allegedly 
missing American airmen. On the critical 
points of providing for an updated status 
of the other American personnel still 
under enemy control, the Communists 
were conspicuously silent. 

It is tragic that the hopes of the fam- 
ilies and loved ones of these men were 
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dashed once again. It is even more tragic 
that Congress has legislation before it 
which will relax the trade embargo 
against Communist Vietnam even though 
we are no closer to knowing the fate of 
our remaining POW’s and MIA’s. I would 
hope that Congress will postpone any 
further consideration of this legislation 
until more definite progress is made re- 
garding the status of our POW’s and 
MIA’s. å 

As a cosponsor and supporter of the 
legislation which created this Committee 
on POW’s and MIA’s I maintain that 
despite this past weekend, they can still 
serve an important function. However, 
they have learned from this past week- 
end that the Communists are not be- 
neath trying to deceive even Members 
of the U.S. Congress. We have an obliga- 
tion to do everything in our power to 
demand a full accounting of our POW’s 
and MIA’s. This is one issue where idle 
promises just will not do. 


ACADEMY IN PUBLIC SERVICE 


HON. PHILIP R. SHARP 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. SHARP. Mr. Speaker, on No- 
vember 17, in Indianapolis, Donald Herz- 
berg, dean of Georgetown University’s 
Graduate School, announced the estab- 
lishment of the first “Academy in the 
Public Service.” 

Planned and coordinated by George- 
town University, the Academy was made 
possible by a 3-year grant from Lilly En- 
dowment, Inc., of Indianapolis, a phil- 
anthropic foundation with international, 
national and Indiana interests. The 
Academy’s objective will be to help State 
and local officials of Indiana as they 
work to equip themselves to do a better 
job of public service. 

In announcing the creation of the 
Academy, Dean Herzberg said “The 
Academy in the Public Service is a direct 
response to the growing complexity of so- 
ciety and the trend to shift more and 
more governmental responsibilities to the 
State and local level.” 

The Academy’s programs will include 
training in skills such as budget develop- 
ment, management of service delivery 
systems, long-range planning relations 
among Federal, State, and local pro- 
grams, working with regulatory agencies, 
cooperation with community organiza- 
tions, collective bargaining, taxation and 
fiscal policy, human relations, auditing, 
and executive decision making. 

Georgetown University, as a leading 
institution in the Nation’s Capital, will be 
able to coordinate the program with a 
broad perspective on Federal-State-local 
relationships in government. Dean Herz- 
berg expressed the hope that the Indiana 
program could lead to the establishment 
of extensions of the Academy in other 
States. 

Georgetown’s Graduate School, School 
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of Business Administration, and School 
for Summer and Continuing Education 
will work together to administer the 
Academy’s programs. 

As a Representative from the State of 
Indiana and as an alumnus of George- 
town University, I am pleased and proud 
that this Academy has been established 
and hopeful that it will prove a model for 
similar programs in other States. 


HUTCHINSON NAMED HEAD OF 
SUFFOLK UVO 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
: Tuesday, December 9, 1975 


Mr. DOWNEY of New York. Mr. 
Speaker, veterans organizations have a 
difficult task these days. They offer an at- 
mosphere where men who may have only 
one thing in common, having served our 
country in the armed services, can get 
together as a body and express their 
views. However, the role they play in our 
society goes beyond simply providing in- 
put into our political system. They are 
very much involved in community affairs, 
and are an asset to the community. 

Recently, Mr. George E. Hutchinson, 
a resident of the Second Congressional 
District, was elected president of the 
United Veterans Organization of Suffolk 
County. An article appeared in the Islip 
News citing his achievement. The article 
follows: 

BRENTWOOD Vet Named New UVO Heap AT 
MEETING 


A 48-year-old Brentwood veteran has been 
elected as president of the United Veterans 
Organization of Suffolk County by unani- 
mous vote of delegates at the annual conven- 
tion held November 19 in Hauppauge. 

George E. Hutchinson of 131 Front Avenue, 
Brentwood, succeeds charter president Chris 
Mulcahy of Blue Point. 

Hutchinson, a veterans service officer in 
the Suffolk County Veterans Service Agency 
in Hauppauge, is a World War II-Korean 
veteran who has been active in veterans af- 
fairs for over 17 years. A 17-year member of 
the American Legion, Hutchinson was one of 
the founders and charter commanders of 
AMVETS Post No. 18 of the Islips. He served 
for two years as the Americanism vice-com- 
mander of the Rusy-Bohm American Legion 
Post in Islip before turning his interest to 
the AMVETS. 

In 1963 Hutchinson was elected commander 
of AMVETS Post No. 18 and in 1964 was 
appointed public relations officer for the New 
York State Department of AMVETS, a post he 
held for three years. He served on the State 
Convention Corporation in 1965, and was 
again appointed state public relations officer 
in 1974-75, and is currently serving as editor 
of the official New York State AMVET news- 
paper, the “Empire AMVET.” 

Hutchinson was awarded the New York 
State “Outstanding Service Award” in 1966 
and an Islip Town citation in 1974. 

The annual dinner-dance of the U.V.O. will 
be held in honor of Past President Mulcahy 
on January 10 at the AMVETS Post Hall in 
East Islip. 

Mulcahy, a Senior Vice-Commander of the 
Suffolk County Council of the Veterans of 
Foreign Wars, will be the guest of honor. 
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SEX ROLES: A JOURNAL OF 
RESEARCH 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Ms. ABZUG. Mr. Speaker, I am pleased 
to note the publication of a new journal, 
“Sex Roles: A Journal of Research.” Its 
editor is Dr. Phyllis A. Katz, of the grad- 
uate school and University Center of the 
City University of New York. 

The purpose of this new publication is 
to provide an interdisciplinary forum of 
the social sciences for research into the 
impact on individuals and institutions of 
recent and current changes in our soci- 
ety’s norms and attitudes associated with 
masculinity and femininity. 

A prospectus for Sex Roles follows my 
remarks: 

Sex ROLES: A JOURNAL OF RESEARCH 


Editor: Phyllis A. Katz, Ph.D. Programs in 
Education and Developmental Psychology, 
The Graduate School and University Center 
of the City University of New York. 

Associate Editors: Cynthia Fuchs Epstein, 
Department of Sociology, Queens College, 
Flushing, New York; Peggy R. Sanday, De- 
partment of Anthropology, University Mu- 
seum, University of Pennsylvania, Philadel- 
phia, Pennsylvania. 

Defining “appropriate” and “inappropriate” 
masculine and feminine behaviors and atti- 
tudes has become an issue of considerable 
controversy in recent years. Until now, how- 
ever, there has been very little consolidated 
scientific study of sex roles. The important 
new publication provides a forum for critical 
reviews and reports of new research in this 
fast-growing field. 

Guided by a board of eminent authorities 
from the disciplines of psychology, sociology, 
anthropology, political science, social psychol- 
ogy, psychiatry, and education, Sex Roles of- 
fers much needed insight into the transmis- 
sion of gender role information, the cultural 
determinants and consequences of gender 
roles, and the basic processes underlying sex 
role socialization and differentiation in chil- 
dren and adults. Among the topics discussed 
are: 


Sex role stereotypes and child rearing prac- 
tices, 

Gender roles and political socialization. 

Effects of contemporary social changes on 
the perception of sex roles and on role be- 
haviors. 

Effects of parenting behaviors and types of 
child care on children’s development and 
adult life styles, 

The relation of gender role socialization to 
sexual behavior. 

The relation of adult personality and be- 
havior to differential sex role socialization. 

Factors maintaining sex role attitudes in 
childhood and adulthood. 

Sex role socialization and its interaction 
with social, economic, and political organiza- 
tions. 

Structural facilitators or blocks to non- 
traditional sex role behavior and their rela- 
tion to social policy. 

Sex role attitudes in relation to work and 
intimate relationships. 

Sex Roles invites the scientific community 
to submit theoretical and research articles, 
brief letters, and book reviews. Manuscripts 
should be prepared in APA style and sent, in 
triplicate, to: Dr. Phyllis A. Katz, The Grad- 
uate School and University Center of the City 
University of New York, 32 West 42nd Street, 
New York, New York 10036. 
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, Of Interest To: psychologists, anthropolo- 


gists, political scientists, sociologists, psychi- 
atrists, educators, social workers, and psy- 
chotherapists. 


THE ATTACK ON PRIVATE 
MEDICINE 


HON. CLAIR W. BURGENER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. BURGENER. Mr. Speaker, there 
are many in the United States who are 
now urging that we substitute a form of 
nationalized medicine for our traditional 
system of private practice. 

Why private practice has been held 
in disrepute, and why socialized medical 
systems have been viewed as successful 
is difficult to understand. The fact is 
that under such socialized systems as 
those which exist in England and Swe- 
den, there are long waiting lists for nec- 
essary medical procedures. It can take 
6 months or longer for nonemergency 
surgery and there is a serious shortage 
of hospital beds. In our country, there 
is a surplus of hospital beds, and no wait- 
ing lists for medical care—whether it be 
serious surgery, cosmetic procedures, or 
any other desired service. In addition, 
socialized medicine is far more expensive 
than private medical practice. The tax 
burdens inflicted upon people who live 
under such systems make this clear. 

The attack on private medical prac- 
tice is, in reality, only part of a more 
general attack upon free enterprise and 
all free institutions. It is unusual that in 
a period when Americans are more sus- 
picious than ever of big and unrespon- 
sive bureaucratic government that some 
would urge the entrance of that Gov- 
ernment into the medical field. The evi- 
dence of a public demand for na- 
tionalized medicine is all but impossible 
to discover. 

Many charges have been made against 
our medical system. One of our col- 
leagues, Representative PHILIP Crane of 
Illinois, has responded to these charges 
in an important article, “The Attack on 
Private Medicine,” which appeared in the 
October 1975 issue of Private Practice, 
the journal of the Congress of County 
Medical Societies. 

In this article, Mr. Crane deals with 
the charge that we have too few doctors, 
that our costs are too high, that our in- 
fant mortality rate is inferior to that of 
countries with socialized systems, that 
doctors are poorly distributed across the 
country, that our experiments in Goy- 
ernment medicine—medicare and medi- 
caid—have been successful. In each case, 
he presents hard facts to contradict 
Toone who would alter our present sys- 


Mr. Crane concludes his article by 
quoting Woodrow Wilson who said that 
the history of liberty is the history of 
limitation of governmental power, never 
the increase of it. “When we resist con- 
centration of power,” Wilson said, “we 
are resisting the powers of death, for the 
destruction of human liberty has ever 
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been preceded by concentration of gov- 
ernment power.” 

All those who believe that, somehow, 
we would be better off under a system of 
socialized medicine should read Mr. 
Crane’s article which, in order to share 
it with my colleagues, I am inserting into 
the Recor at this time: 

THE ATTACK ON PRIVATE MEDICINE 
(By Pmr M. Crane, Member of Congress) 

Sixty-two years ago some people predicted 
that once a Federal tax on income was en- 
acted, rates would tend to rise, perhaps as 
high as 20%. “Not so,” said Senator William 
Borah of Idaho. “No one could impose such 
@ socialistic, confiscatory rate. How could 
Congress, the Representatives of the Ameri- 
can people, be so lacking in fairness, justice 
and patriotism as to do such a dreadful 
thing?” 

We must be apprehensive any time govern- 
ment casts its eye on the private sector; 
seemingly unimportant actions today all too 
frequently lead to massive intrusions tomor- 
row. Such is the case in medical care. 

The drive for nationalized medicine is part 
of a general attack on free institutions. The 
assumption that private medicine has failed 
because of the inherent deficiencies of free 
institutions is widespread among politicians, 
intellectuals, and the media. To justify gov- 
ernment intervention in medical care, pro- 
ponents claim it would bring better, more 
efficient service at lower cost with greater 
equality in delivery. 

When critics of free enterprise attack the 
private medical care system, they usually 
mention infant mortality rates, doctor-pa- 
tient ratios, general mortality rates, and 
the number of available hospital beds. There 
has also been much talk about escalating 
medical costs. 

It is charged that we have one of the worst 
infant mortality rates of any major nation. 
But infant mortality figures come from the 
World Health Organization and you cannot 
make intelligent comparisons of these rates 
between nations because all don't use the 
same criteria to define infant mortalities. In 
some countries infant mortality is based on 
a birth of a certain weight and any child 
under that is not classified as a live infant. 
In other areas, any baby dying within the 
first 90 days is not counted in infant mor- 
tality statistics. Other rates came from Com- 
munist countries, all of whose statistics are 
untrustworthy. The only way to contrast 
sensibly the US infant mortality rates with 
other countries is to compare our record 
with an area that is industrially advanced, 
and embraces a population roughly the size 
of our own, and that also takes in at least 
some of the regional and ethnic variations 
we have. The Common Market countries are 
best for this purpose. 

Most of the Common Market countries 
have some kind of nationalized medicine. 
Presumably they have had enough time (a 
quarter of a century or longer) to make all 
of the significant improvements private med- 
icine has failed to make in the United States. 
But if you compare the 1970 infant mortality 
rate in Common Market countries with the 
United States, you find theirs was 21.6 per 
thousand and ours was 19.8 per thousand. 
Since that time ours has dropped to 18.5. 
Our infant mortality rate at the turn of the 
century was 125 per thousand; dramatic 
progress indeed. 

Infant mortality is a problem throughout 
the world, and there is no medical system 
that can guarantee the elimination of infant 
deaths, But without governmental interven- 
tion in this critical area, we have a better 
infant mortality rate than the advanced in- 
dustrial nations of Western Europe. 

Let's turn to maldistribution of doctors. 
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Out of the 3,084 counties in our nation, 132 
are doctorless. Why? The only in-depth study 
was made two years ago (and published in 
Private Practice), so there may be some vari- 
ations today. But at that time doctorless 
counties ranged from Hinsdale County in 
Colorado, which has a population of 202 peo- 
ple, to Stafford County in Virginia, which has 
& population of 25,000 people. While one can 
understand why Hinsdale County is doctor- 
less, there is certainly a population big 
enough in Stafford County to warrant a phy- 
sician. Further examination, however, re- 
veals that 36 of 132 doctorless counties are 
adjacent to what is called a standard metro- 
politan statistical area (SMSA) with a large 
population. It is, for example, a fifteen min- 
ute drive from the heart of Stafford County 
to Fredericksburg, where there are 48 physi- 
cians, or into Prince William County, where 
there are 50. 

Only .2 percent of the population of the 
United States resides in these 132 doctorless 
counties, Many are doctorless for the same 
reason they don’t have supermarkets or 
movie theaters: not enough people. 

It would indeed be a misallocation of a 
scarce resource to tell physicians to relocate 
there just so we could boast no doctorless 
counties, Even in Great Britain, where they 
have had nationalized medicine since 1948, 
they are not so totalitarian as to tell doctors 
where to practice. In fact, they too have a 
maldistribution of government medicine 
that equalizes pay to physicians, you create 
disincentives to relocation. Through a sys- 
tem of private enterprise, where financial in- 
ducements can be provided, communities 
will find it easier to persuade physicians to 
move. 

Some charge that our system of private 
practice has produced a maldistribution in 
the inner city. But a 1968 study on this sub- 
ject revealed contradictory evidence. Boston, 
for example, had the same ratio of physicians 
to patients in the inner city as in the 
suburbs. In Chicago, by contrast, there were 
62 physicians per 100,000 patients in the in- 
ner city and in the suburbs double that 
number of physicians to patients. This is 
hardly a basis for indicting our medical care 
system. Rather, it is an indictment of the 
administration of our cities. You will find 
that Chicago has other problems in the inner 
city, too, including a flight of business and 
& breakdown of order; doctors move out of 
the inner city for the same reason business- 
men do. It isn’t safe. That’s a distressing 
problem, but it isn’t the fault of our medical 
care system. Free enterprise didn’t create 
that problem; it is simply responding to it. 

We have also heard the charge of astro- 
nomically increased doctors’ fees and hospi- 
tal charges. Those harping about escalating 
medical costs say doctors’ fees are a major 
contributing factor. But doctors’ fees, ac- 
cording to the Department of Labor Statis- 
tics, increased from 1956 to 1968 at an aver- 
age annual rate of 3.7%, while incomes of 
workers as a whole were going up at an aver- 
age annual rate of 4.2%. Admittedly, doctors 
have recently made some jumps over that, 
but this was largely to offset the freeze im- 
posed during the wage and price controls and 
kept on them long after everyone else was 
freed. If you look at the average physician’s 
net annual income, you'll find that it works 
out to $40,500 a year. To some that may seem 
& lot, but that’s less than what you pay us 
In Congress to represent you. Doctors work, 
on average, 63 hours a week. If you put that 
income on a 40 hour basis, you're talking 
about $26,000 a year, which is just a little 
better than Teamsters make. When you con- 
sider the years of commitment, expense, and 
dedication on the part of physicians to de- 
velop their skills, such earnings are hardly 
excessive. 

Why have hospital costs increased? Is it 
because of some deficiency of the medical 
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care system? Is it some breakdown that 


could be remedied by government? 

Most of those costs have risen since the 
unions aggressively organized hospital staffs. 
This resulted in a dramatic improvement 
in the hospital worker's economic condition. 
In the management of a hospital, about 65% 
of the budget goes for employees. When 
salaries increased dramatically, hospital costs 
skyrocketed. 

An equal culprit is inflation, which can 
be traced to the body where I serve, the 
United States Congress. When Congress 
engages in the irresponsible deficit financ- 
ing that’s characterized the last several years, 
the inevitable result is a reduction in the 
purchasing power of the dollar. Congress has 
historically resorted to the indirect tax of 
inflation to cover spending it is unwilling to 
pay for with increased taxes. The Federal 
government is unique in this regard. It can 
print IOUs, turn them over to the Federal 
Reserve System, which in turn provides the 
Treasury with a checking account, seemingly 
creating something out of nothing. Or it 
can simply crank up the presses and print 
money. But when you expand the quantity 
of money, all money becomes worthless and 
prices refiect this immediately. This is a 
major cause of escalating hospital costs. But 
don’t indict the medical care system for this. 
Let the Congress examine itself and its con- 
science for the role it plays here. 

There are other reasons for increased costs, 
such as introduction of new, costly life- 
saving equipment. I don’t think anyone 
wants to save money by eliminating the new 
technology our free-enterprise medical com- 
panies have provided in the last decade or so. 
In addition, the cost of lifesaving drugs has 
increased because of restrictive FDA regula- 
tions. 

In addition, Medicare patients don't pay 
their own way. Those hospitals that take 
Medicare patients have to make up the 
difference by charging patients who pay their 
own medical bills extra. On top of this is the 
administrative cost of paper pushing im- 
posed by Medicare. 

Until recently, we were accused of having 
too few hospital beds. Then the discovery was 
made that we have only a 65% occupancy 
rate; this, too, contributes to higher hospital 
costs. 

We have built at least one new hospital 
in virtually every major metropolitan com- 
munity in the U.S. in the post-World War 
II era, and in many communities there have 
been several built in the last 25 or 30 years. 
In Great Britain, they have fewer hospital 
beds today than in 1950. By contrast, in 
the years 1900-1938, before Britain’s National 
Health Service was created, there was a 400% 
increase in hospital beds. 

We have also been charged with an insuf- 
ficiency of physicians. If you look at the 
Common Market countries, their ratio was 
670:1 two years ago. At that time ours was 
600:1, and today it is down to 590:1. And 
we are continuing to produce physicians at 
a rate 3 times that of our population increase. 
This is expected to continue for at least the 
next decade. In fact, at the rate we're going, 
we will soon have a physician glut. 

In realistically assessing the deficiencies 
charged to our medical care system, you find 
they appear rather small; when you compare 
our system with that in countries with gov- 
ernment medicine, you find that national- 
ized medicine has not resolved the problems. 
It has exacerbated them. In Great Britain, 
costs haven't been cut; they have escalated 
steadily. When people think of services as 
free, you get overutilization. There is over- 
utilization of hospitals in Sweden, France, 
Germany, and Great Britain. The average 
length of a hospital stay ranges from 13 to 
19 days, while in this country it was eight 
days ten years ago, and is down to 6.9 days 
today. Overutilization, in turn, results in the 
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rationing of medical care with the conse- 
quent tragedy of patient deaths. 

Medicare has demonstrated our inability 
to project costs involved in government med- 
icine. The Social Security Administration 
made an analysis of Senator Kennedy's 
health bill about three years ago, and the 
estimated cost for a family of four was $1271 
per year. At that time, the average family 
in the United States was paying $550 per 
year for its medical care including insurance 
premiums, Today, 90% of our population 
is covered with health insurance. And that 
figure has been increasing. 

Despite all this, we are holding hearings 
in the health subcommittee of the House 
ways and means committee on nationaliza- 
tion of medical care, No Congressman is 
getting mail from constituents demanding 
governmental action. I have asked my con- 
stituents for their opinions on national 
health insurance several times. The op- 
position has consistently been in the 85- 
90% range. Ironically, just as some were 
talking of funding this vast new program 
through Social Security, SS is apparently 
going bankrupt. It ran a deficit of $1.4 bil- 
lion last year; it’s running $2.5 billion in 
the red this year; it will be $6 billion next 
year, $9 billion the next, and the fund will 
be totally exhausted by 1980. How anyone 
can suggest we add national health insur- 
ance on top of that is beyond me. 

In 1962 we had our first hundred billion 
dollar budget, nine years later we got our 
first two hundred billion dollar budget, four 
years after that we got our first three hun- 
dred billion dollar budget, and present pro- 
jections indicate we'll be spending well over 
four hundred billion dollars in fiscal 1976. 
If we could engage in deficit financing with- 
out adverse economic consequence, then 
maybe we could achieve the planners’ millen- 
nium, But we do pay a price for it. Right now 
we're threatening to bankrupt the country 
with this level of spending. Certainly this 
is no time even to think of passing spend- 
thrift legislation like this. Yet it is making 
headway. 

One major reason is the American Medical 
Association. The AMA takes the position that 
NHI is inevitable. When the people whose 
interests are most vitally affected buy that 
vicious doctrine of inevitability, it becomes a 
self-fulfilling prophecy, because the people 
who are best qualified and best able to lead 
the opposition have already thrown in the 
sponge. The AMA ended up countering the 
absurd claim of Senator Kennedy and others 
that there was a medical care “crisis” by 
accepting his premise. They then introduced 
their alternative to deal with the “crisis.” 
They said, in effect, “Yes, you're right, In- 
deed, Senator, there is a crisis, but we have 
a better way of dealing with it.” Well, first 
of all there was no “crisis.” Secondly, the 
last thing you ever do in debate is con- 
cede your opponent’s premise, because you 
are then saddled with his alternatives. They 
should have done their homework, mar- 
shalled the evidence, developed the statis- 
tical facts, and then taken the battle right 
back to the advocates of nationalized medi- 
cine. 

Particularly disturbing in this regard is 
that opinion surveys show the physician as 
the most respected man in the community 
while the politician is rated below the used 
car salesman. 

Doctors are respected and credible as we 
in government are not. As a result, if there 
is a confrontation between the politicians 
and the physicians, whom do you think the 
patients are going to believe? They're not 
going to subscribe to the claims of politicians 
and bureaucrats who want to regiment our 
lives and tax our resources. But if doctors 
cave in at the outset, I can assure you the 
schemes of the taxers and regulators will be 
inevitable. There is no reason why you should 
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accept the notion that you cannot win this 
battle. 

I am not a medical man. But someday I 
may be lying on the operating table and I 
want to be sure that I am getting the best 
quality care possible. This is my interest and 
it should be the interest of every one of you 
as well; you can’t remove your own appendix. 
We all have a vital interest in preserving the 
best medical care system in the world. 

But we have a homework gap on the part 
of doctors. Too many doctors have not in- 
formed themselves on how to defend their 
profession because they're busy men and did 
not think it necessary. 

But if you don’t take the time to study 
the facts, if you passively permit the spread- 
ing of reckless propaganda, there will soon 
be a general acceptance of it by the apathetic 
and uninformed, who are the natural prey 
of self-serving politicians. Resolve to inform 
yourselves in order to carry this battle on. 

In particular, carry it on with your 
patients. Physicians in private practice will, 
in the course of a year, see and talk to the 
vast majority of the population. You're 
reaching them in the most intimate way, 
where you have a chance to talk to them 
personally. And they have confidence in you. 
Get them motivated; get them involved in 
this battle because they're the ones who are 
going to pay. I don’t mean just in terms of 
dollars, but in terms of the cuality of care 
theyll receive. Get them to lobby their 
elected representatives in Washington. Get 
them to communicate the message. 

Never succumb to the fallacy that we in 
Congress are uneducable. Members of Con- 

are not, by and large, out to destroy 
intentionally the best medical care system 
the world has ever seen. They're doing it 
because they haven’t done their homework 
either, and because they're not being talked 
to by their own physicians. 

The issue goes far beyond the potential 
destruction of the American medical care sys- 
tem. It affects all our free institutions. 

Woodrow Wilson was quite a student of 
history before getting elected to the Presi- 
dency. He noted that the history of liberty 
is the history of limitation of governmental 
power, never the increase of it. “When we 
resist concentration of power,” Wilson said, 
“we are resisting the powers of death, for 
the destruction of human liberty has ever 
been preceded by concentration of govern- 
mental power.” 


CUBANS IN ANGOLA HIT 5,000 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, the number of Cuban soldiers 
in Angola appears to be on the increase, 
in spite of the recent statement by our 
Secretary of State. The Sunday Star of 
Decmeber 7, reports that now 5,000 Cu- 
ban combat troops are serving and dy- 
ing in Angola. Strangely enough, this is 
the same number of Soviet combat troops 
sent to Cuba just prior to the missile 
crisis of 1962, so perhaps Fidel is repay- 
ing a debt. Whatever the case, Angola 
will continue its lunge toward the Soviet 
camp as long as Migs, Cubans and So- 
viet tanks continue to pour into Luanda 
gam, peded. The item from the Star fol- 
Ows: 
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[From the Washington Star, Dec. 7, 1975] 
CUBANS IN ANGOLA Hirr 5,000 
(By Jeremiah O'Leary) 

A Cuban army lieutenant captured by the 
anti-Russian UNITA forces in Angola has 
admitted that the Cuban force in the former 
Portuguese African colony has now risen to 
5,000 men. 

U.S. sources said the Cuban officer ac- 
knowledged that the forces sent to rebel- 
lion-torn Angola are not volunteers, as Mos- 
cow and Havana have claimed. He talked 
readily to his UNITA captors, U.S. officials 
have learned, and said the Cuban troop units 
felt deceived when they arrived in Angola be- 
lieving they were to fight “colonialists” and 
found themselves killing other Angolans. 

UNITA is allied with Holden Roberto’s 
FNLA rebel forces against the pro-Soviet 
MPLA which controls the capital of Luanda 
and four of Angola’s 16 provinces. South 
Africa, Zaire, the People’s Republic of China 
and—with great caution—the United States 
are backing the FNLA-UNITA group against 
the MPLA of Marxist leader Agostino Neto. 
The Soviet Union is using giant Antonov 
transport planes, similar to the U.S. C5, to 
fiy vast amounts of arms and ammunition 
to the Luanda forces. 

The anti-MPLA nations are encountering 
severe difficulties in attempting to counter 
the massive Soviet and Cuban intervention. 
China is lending moral support, but is too 
far away from the scene. 

U.S. involvement is limited to the $40 
million in arms it can legally provide to 
Zaire, the former Belgian Congo. 

The South Africans, who dread the rise of 
a pfro-Russian Marxist regime in Angola, 
would probably step up their intervention 
considerably if the United States would make 
its position more clear. Secretary of State 
Henry A. Kissinger has warned that the 
United States cannot remain indifferent to 
the foreign intervention in Angola's civil 
war, but generally has limited himself to 
supporting any move to keep external powers 
out of the bloody conflict. 

More than 48 Cubans have been reported 
killed. U.S. officials fear that the continuing 
influx of Russian arms and Cuban troops 
soon will turn the tide against the Roberto 
and Savimbi forces. They say that MPLA is 
bound to emerge victorious unless the Rus- 
so-Cuban intervention is either halted or 
countered, 

Officials in Washington say they are not 
sure why Fidel Castro has become so heavily 
involved in an African situation that can 
have little direct interest for him unless his 
intervention is the result of Soviet pressure. 


H.R. 10612 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. LEHMAN. Mr. Speaker, although 
I voted in favor of final passage of the 
bill, H.R. 10612, I am disturbed by one 
specific section of the bill dealing with 
the limitation on the deduction for busi- 
ness interest. The limitations imposed 
by this legislation may well prove to be 
the most damaging “reform” of the en- 
tire bill because it is going to discourage 
the investment of seed money so vital to 
many businesses. For instance, doctors 
might justifiably be reluctant to make 
investments in the construction of med- 
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ical or other kinds of construction be- 
cause the nonbusiness interest deduc- 
tion would be so limited. The community 
suffers from the absence of the medical 
facility, and the rippling effect is felt 
throughout the building trade’s related 
industries. 

The implications of the bill could spell 
trouble for municipalities that need to 
upgrade its tax base by turning unim- 
proved property into improved property 

Investments in land in such a State as 
Florida will diminish. Land purchases 
are never made and held by those who 
are able to deduct interest payments 
from the taxable income. Thus, this tax 
reform will cause diminished land sale, 
and further slowdown of construction 
activities. 

It is, to say the least, counterpro- 
ductive to our economy, and as editorial- 
ized in the Miami Herald of December 7 
it could prove to “be a burden under 
spiraling inflation.” We must therefore 
be careful to avoid any measures that 
will dry up the seed money that would 
stimulate our stumbling economy. I trust 
the Senate will recognize the deficiency 
of this particular section, and will work 
to eliminate it as it begins its delibera- 
tions later this session. 


VETERANS HOMES 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. ABDNOR. Mr. Speaker, there is 
a problem that is not only affecting vet- 
erans in my home State of South Dakota, 
but also veterans in 30 other States. 
There are currently 40 State veterans 
homes in the United States which either 
provide domiciliary, nursing, or hospital 
care, or a combination of any or all such 
care. These State veterans homes pro- 
vide a great service to our veteran popu- 
lation at a very reasonable cost to the 
Federal Government. Currently the Fed- 
eral Government’s share of reimburse- 
ment to these State veterans homes is 
$4.50 per diem for domiciliary care, $6 
per diem for nursing home care, and 
$10 per diem for hospital care. These 
rates were last increased in 1973, and as 
we all know, the cost of everything has 
been continually rising. 

Without State veterans homes, many 
of the veterans in these homes would 
have to be taken care of by expanded 
Veterans’ Administration facilities. In 
fiscal year 1974, the VA average per diem 
costs for its own domiciliary care was 
$13.43, for VA nursing home care it was 
$35.14, and for VA hospital care it was 
$77.69 per diem. These figures thus 
graphically illustrate that State veterans 
homes are indeed not only providing 
quality care for our veteran population, 
but also it is a program that costs the 
Federal Government considerably less 
than similar care in a VA facility. We 
cannot afford to pass up this kind of a 
bargain. 
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Consequently, today, I am introducing 
legislation which will raise the per diem 
Federal Government reimbursement rate 
from $4.50 to $6.50 for domiciliary care, 
from $6 to $10.50 for nursing home care, 
and from $10 to $13.50 for hospital care. 
I hope that both the House and the Sen- 
ate can act on this or similar legislation 
to assist our State veterans homes in 
the near future. 


“THE MOST UNBELIEVABLE NON- 
SENSE”, ASTATEMENT BY AMBAS- 
SADOR CHAIM HERZOG OF ISRAEL 
ON THE ZIONISM RESOLUTION 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. BRADEMAS. Mr. Speaker, I insert 
in the Recor an article published in the 
November 1975 issue of the ADA Bul- 
letin, published by the Anti-Defamation 
League of B’nai B'rith, containing the 
statement of Ambassador Chaim Herzog 
of Israel recently before the Social, Hu- 
manitarian, and Cultural Committee of 
the United Nations on the Anti-Zionism 
resolution. 

I believe that Ambassador Herzog’s 
statement merits the attention of all 
Members of Congress. 

The article follows: 

STATEMENT BY AMBASSADOR CHAIM HERZOG 


“We have listened to the most unbelievable 
nonsense on the issue of Zionism, and from 
whom? From countries who are the archtypes 
of racism,” Ambassador Chaim Herzog said 
before the Social, Humanitarian and Cultural 
Committee of the United Nations voted on a 
resolution defining Zionism as a “form of 
racism and racial discrimination.” 

“Here is a small country,” Ambassador 
Herzog went on to say, “three million in 
population, a free democratic country, which 
can be visited by anybody, in which all citi- 
zens, Jewish and Arab, are free and equal, 
being castigated . . . by countries whose re- 
gimes incorporate racism in their laws and 
their daily practice. ... Why not examine the 
racism practiced in so many countries who 
have been speaking so profusely? Why pick 
on a small Jewish state? I suspect because it 
is Jewish and because it is small. It doesn’t 
surprise me because we are a people who have 
lived with this form of discrimination, anti- 
Semitism, for centuries. 

“How dare you talk of racism to us, we 
who suffered more than any other nation in 
the world from racist theories and practices, 
a nation which has suffered the most terrify- 
ing holocaust in the history of mankind. For 
centuries we have suffered from racism, we 
suffer today from racism in a number of 
countries, including from Arab racism as 
practiced in so many of the sponsor coun- 
tries. 

“The sponsors have the effrontery to talk 
of racism. It lies not just in talk. You have 
degraded this world organization by intro- 
ducing this anti-Semitic element into the 
world today, and in so doing you will destroy 
it ultimately. . .. This is a sad day for the 
United Nations. The Jewish people will not 
forget this scene nor this vote. We are a small 
people with a proud history. We have lived 
through much in our history. We have sur- 
vived all our oppressors and enemies over the 
centuries. We shall survive this shameful ex- 
hibition. But we, the Jewish people, shall not 
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forget. We shall not forget those who spoke 
up for decency and civilization and I thank 
the delegations who have expressed them- 
selves against this pernicious resolution. We 
shall not forget those who voted to attack 
our religion and our faith. We shall never 
forget.” 

In direct response to the adoption of the 
anti-Israel resolution by the U.N. committee, 
the Anti-Defamation League announced a 
nationwide educational program “to combat 
the Arab-led, anti-Semitic campaign to de- 
fame Zionism and Jews as a means of de- 
stroying Israel.” The program will include 
printed and audio-visual materials to make 
the American people aware of the true mean- 
ing of this vicious attempt to distort Zionism 
and to correct misconceptions about the 
philosophy and goals of the Jewish people. 

What is Zionism? In a speech before the 
U.N. Security Council in 1973, Ambassador 
Yosef Tekoah had this to say: 

“When the Jews, exiled from their land 
in the seventh century before the Christian 
era, sat by the rivers of Babylon and wept, 
but also prayed and sought to go home, that 
was already Zionism. When in a mass revolt 
against their exile they returned and rebuilt 
the Temple and reestablished their State, 
that was Zionism. 

“When they were the last people in the 
Mediterranean basin to resist the forces of 
the Roman Empire and to struggle for in- 
dependence, that was Zionism. 

“When for centuries after the Roman con- 
quest they refused to surrender and rebelled 
again and again against the invaders, that 
was Zionism. 

“When uprooted from their land by the 
conquerors and dispersed by them all over 
the world, they continued to dream and to 
strive to return to Israel, that was Zionism. 

“When they volunteered from Palestine 
and from all over the world to establish Jew- 
ish armies that fought on the side of the 
Allies in the First World War and helped to 
end Ottoman subjugation, that was Zionism. 

“When they formed the Jewish Brigade in 
the Second World War to fight Hitler, while 
Arab leaders supported him, that was Zion- 
ism. 

“When Jews went to gas chambers with 
the name of Jerusalem on their lips, that 
was Zionism. 

“When, in the forests of Russia and the 
Ukraine and other parts of East Europe, 
Jewish partisans battled against the -Ger- 
mans and sang of the land where palms are 
growing, that was Zionism. 

“When Jews fought British colonialism 
while the Arabs of Palestine and neighbor- 
ing Arab States were being helped by it, that 
was Zionism. 

“Zionism is one of the world’s oldest anti- 
imperialist movements. It aims at securing 
for the Jewish people the rights possessed by 
other nations. It harbors malice towards 
none. It seeks cooperation and understand- 
ing with the Arab peoples and with their 
national movements. 

“Zionism is as sacred to the Jewish people 
as the national liberation movements are to 
the nations of Africa and Asia. Even if the 
Arab States are locked in conflict with the 
Jewish national liberation movement, they 
must not stoop in their attitude towards it 
to the fanaticism and barbarism of the 
Nazis. If there is to be hope for peace in the 
Middle East, there must be between Israel 
and the Arab States mutual respect for each 
other's sacred national values—not distor- 
tion and abuse. 

“Zionism was not born in the Jewish 
ghettoes of Europe, but on the battlefield 
against imperialism in ancient Israel. It is 
not an outmoded nationalistic revival but 
an unparalleled epic of centuries of re- 
sistance to force and bondage. Those who 
attack it, attack the fundamental principles 
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and provisions of the United Nations 
Charter.” 


EXCESSIVE COSTS IN KIDNEY 
DIALYSIS EQUIPMENT 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. VANIK. Mr. Speaker, since May 
the Ways and Means Oversight Subcom- 
mittee has been conducting an examina- 
tion of medicare’s end stage renal dis- 
ease program. One of the issues that has 
been brought to our attention is that 
charges to renal patients may often be 
higher than they ordinarily would be 
simply because medicare is paying for 
them. I would like to illustrate this prob- 
lem by sharing with you a letter for- 
warded to me by John B. Moore, execu- 
tive director of the Kolff Foundation in 
Cleveland, a foundation that specializes 
in end stage renal disease problems. The 
letter is from the wife of a kidney dis- 
ease patient. It clearly illustrates the 
profitmaking that can occur at the ex- 
pense of both the patient and the medi- 
care program. Preceding her letter is the 
description of the services and charges 
that appeared on the bill she refers to 
in her letter: 

BILL or Aucust 12, 1975 
5.75 hours labor including travel 


Medicare adjustment. 
80 percent payment received 


The KoLFF FOUNDATION, 
Cleveland, Ohio. 
Dear Sm: I'm enclosing a bill from 

, I believe this is what I’m to do with 
it. However, I have a few things to get off 
my chest about such bills! We did have the 
repairman replace and adjust a few things 
on the machine. This took him 10-15 min. 
I realize they would tell you it took travel- 
ing time, but I did not ask him to make a 
special trip to our home. He was on his way 
to pick up another ladies [sic] machine, 
which was about 18 miles from our place— 
right on his way. In fact he didn’t know 
where her place was or how to get there— 
directions were the main reason he stopped 
here. I could have replaced the parts my- 
self as I always do. I believe in doing all 
I can for our operation. 

This thing of companies charging such 
outrageous prices has got to be stopped or 
the monies will run out for the real needs. 

Another thing, I feel after renting a kid- 
ney-machine for long enough period that the 
price of the machine has been paid, plus a 
nice interest on that money, it should belong 
to the patient. This would save Medicare 
much money. Take our machine, a rental of 
at least $5,220 has been paid. The company 
has not had one cent of expense. They will 
continue to collect rental plus any repairs 
on that machine at a fantastic price. 

Someone has to stop this sort of thing 
and I'm willing to do anything you suggest 
to help. It’s bad enough to have to use these 
services (God knows no one want to) but to 
be taken advantage of in this manner. I was 
told “You don’t have to pay for it!” That’s 
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@ lot of bull, I’m a taxpayer and so are other 


people. 

I must add one last note—the one (name 
of the company) man, Mr. , has been 
one terrific helper and person!! Anytime I 
have trouble with the machine he'll stay right 
on that phone until I got it fixed. This has 
been at no cost—other than the phone calls— 
one was over an hour long. I am truly grate- 
ful for all his help. If anyone should have 
been paid it should have been him. 

Sincerely, 


Mr. Speaker, it is clear from her bill 
and her letter that this patient has been 
grossly overcharged and the medicare 
program has had to pick up 80 percent 
of the bill. From our investigation it has 
become evident that this woman’s case 
is not an isolated occurrence. The sub- 
committee has recently released its re- 
port on the administration of the end 
stage renal disease program by the So- 
cial Security Administration. It is my 
hope that our recommendations will be 
enacted into law and will be able to bring 
the practice of overcharging to a halt. 


ARMS MADE RUSSIA POOR, SAYS 
SAKHAROV 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, the debate over the size of the 
Soviet defense budget may continue to 
rage in the Halls of the Congress, but it 
is clear from this year’s wheat debacle 
that the Soviet economy is in serious 
trouble. However, in my view, it is 
strange indeed that we again are bailing 
out the Kremlin with our wheat sales 
instead of making their budget squeeze 
tighter so that their defense expendi- 
tures might be subject to some of the 
economic pressures that bedevil ours. 
One person who is not confused in this 
debate is the Nobel Prize winner, and 
father of the Soviet H-bomb, Andrei 
Sakharov, as reported in the London 
Daily Telegraph of December 1, 1975. 
I commend this item to the attention of 
my colleagues: 

Arms MAKE Russia Poor, Says SAKHAROV 

The Russian dissident physicist Andrei 
Sakharov warns the West of the dangers of 
Soviet “‘super-militarism” and the illusions 
of the West’s “Leftist-Liberal intellectuals” 
in his latest reflections. 

They are published today in a volume en- 
titled My Country and the World. (Collins 
and Harvill. £2.25.) Economically Russia is 
still lagging far behind the capitalist nations 
of the West, Sakharov says. It has no hope 
of overtaking them in the foreseeable future. 

LOW WAGES 

“After 58 years of gigantic efforts, includ- 
ing 30 years of uninterrupted peace, we have 
nothing even faintly resembling the world's 
highest standard of living,” he says. 

The minimum real wage in Russia is about 
£4 a week, and the average wage only 
£7 a week, he also says. 

One of the main reasons for the continu- 
ing low standard of living is the high level 
of military expenditure by the Soviet Gov- 
ernment. But it is a misconception, Sakha- 
rov says, to believe the Soviet leaders are 
therefore more interested in disarmament 
than the West. 
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For it is the super-militarism of the Soviet 
Union “that necessitates high military ex- 
penditures throughous the world.” 

NOBEL PRIZE 

Sakharov was refused permission to travel 
to Oslo on Dec. 10 to collect his Nobel Peace 
Prize. The Soviet authorities said he was 
still in possession of too many “state se- 
crets.” 

In “My Country and the World” he also 
draws attention to the way party and gov- 
ernment control of intellectual activity has 
obstructed scientific progress in Russia. 


NORTH COAST FOOTBALL 
CHAMPIONS 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. MILLER of California. Mr. 
Speaker, I wish to call to the attention 
of my colleagues in the House of Repre- 
sentatives the recent accomplishment of 
an outstanding group of young men: The 
Alhambra High School football team. 

This football team just recently com- 
pleted the most successful season of any 
football team in the school’s history, 
winning both the 1975 Foothill Athletic 
League and the California North Coast 
Section AA football championships. I am 
especially proud because Alhambra High 
School is located in my hometown of 
Martinez, Calif. I, too, played on the 
football team, but must acknowledge 
that we never achieved such success. I 
know my honorable colleagues will want 
to join me in extending hearty congratu- 
lations to the 1975 Alhambra High 
School football team and its coaches. 

I am inserting into the Recorp two 
newspaper articles regarding the team 
and its victory: 

[From the Morning News-Gazette (Martinez, 
Calif.) Dec. 2, 1975] 
1975 FOOTHILL ATHLETIC LEAGUE AND NORTH 
Coast SECTION 2A CHAMPIONS 

Alhambra High School closed out its most 
successful football season ever Saturday 
night with a 39-22 win over Mt. Eden. The 
win boosted the Bulldogs’ season record to 
12-0. Alhambra captured its second straight 
Foothill Athletic League championship and 
capped the campaign with two post season 
victories which earned the Bulldogs the 
North Coast Section 2A crown. Members of 
the finest football team in AHS history are, 
front row, left to right, Keith Talamentez, 
Dave Carrillo, Tom Elfring, Pic Jordan, Jeff 
Barsotti, John Lucido, Dave Annis, Neil 
Sullivan, John Delevati, and Tim Morley. 
Second row, manager Jim Jackson, Louis 
Cooper, Steve Hamilton, Max Ruiz, John 
Schulte, Terry Foreman, Kris Koller, Jeff 
Adams, Dave Bishop, Ray Bagno and man- 
ager Russ Bruno. Third row, head coach 
Charlie Tourville, Tim Sumner, Bob August, 
John Nunes, Dean Rippee, Randy Fry, Vito 
Osenga, Grant Pollard, Mike Strand, Gary 
Jackson, and assistant coach Tom Greerty. 


Absent from photo is Dave Baum. Lucido and 
Schulte served as team co-captains. 


[From the Contra Costa Times (Walnut 
Creek, Calif.) Nov. 30, 1975] 


BULLDOGS RIP Mount EDEN 


(By Rich Freedman) 
Two hours before the final gun, Alhambra 
High quarterback John Lucido carried the 
whole world on his shoulders. Now, he bears 
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only a trophy, symbolic of the North Coast 
Section AA football championship. 

Lucido and the rest of Charlie Tourville’s 
Bulldogs glided past a tenacious and incredi- 
bly well-balanced Mt. Eden High, 39-22, Sat- 
urday night at Diablo Valley College to reign 
supreme in AA competition. 

Lucido, chosen the top Football Athletic 
League quarterback by the loop’s coaches, 
scored on runs of one, two and 10 yards 
while elusive Keith Talamantez added an- 
other on a 12-yard scamper. 

But it was Lucido’s 50-yard bomb to wide 
receiver Terry Foreman with 9:44 left in the 
game that gave the Bulldogs a soothing 10- 
point lead at 32-22. 

Lucido completed six of 16 passes for 146 
yards while Monarch QB Alan Regier con- 
nected on 15 of 27 for 191 yards. 

Foreman had the distinct honor of catch- 
ing two passes for each team, grabbing 62 
yards worth of receptions from Lucido while 
halting two Monarch drives with intercep- 
tions. 

Though his 50-yard TD catch brought 
delight to the berserk near sellout Alhambra 
crowd, Foreman smiled with satisfaction 
when asked about the two pilfered passes. 

“I enjoyed the interceptions more,” said 
the jubilant receiver after the game, add- 
ing, “Especially after the first half.” 

In the first half, Regier riddled the Bull- 
dog defense, often finding receivers amaz- 
ingly alone for receptions. 

But the Alhambra “D” became taunt in 
the second half, strangling the Mt. Eden of- 
fense to only one useless touchdown. 

At the half, it was 18-16. 

Eddie Chock took the opening kickoff and 
dashed artistically up the middle 85 yards 
for a touchdown to stun the Bulldogs. Do- 
mingo Casanas kicked the extra point to make 
it 7-0. 

Alhambra struck twice with safeties, the 
first coming when Lt. Eden punter-QB Regier 
was tackled in the end zone by Grant Pol- 
lard. The snap from center was high and 
Regier wisely held onto the ball to avert 
any possible Alhambra touchdown. 

Three minutes later, Regier pitched wide 
to Lynn Santos, who was dropped in the end 
zone by Baum, making it 7-4. 

With 43 seconds to go in the first period, 
Keith Talamantez burst over right tackle 
from 12 yards out for Alhambra’s first touch- 
down. 

Tom Elfring added the extra point, leaving 
it 11-7 at the end of the stanza. 

Bulldog QB Lucido then added a two-yard 
TD at the beginning of the second quarter. 
The score was set up by a 41-yard pass from 
Lucido to Jeff Adams that put the ball on the 
Mt. Eden 17. Three plays later, Lucido got his 
score. 

Casanas retaliated with a 20-yard field goal 
before Mt. Eden came up with the half’s last 
TD. 
Regier hit his favorite target, Jeff Evans, 
for a four-yard scoring pass with a minute 
left in the second quarter to narrow the Bull- 
dogs’ lead to 18-16. 

Both teams relied heavily on the passing 
game in the first half, as the Lucido con- 
nected on four of eight throws for 89 yards 
while Regier completed eight of 15 for 102 
yards. 

Evans caught six of the Monarchs’ recep- 
tions for 79 yards. 

Leading rusher in the half was Talamantez 
with 40 yards on five carries. Regier was the 
Monarchs’ leading ground-gainer with five 
packs for 27 yards. 

“They have an excellent team,” remarked 
Lucido before boarding the near riot on the 
winners’ bus. Since Pinole Valley defeated 
Granada, 32-6, Friday night, the inevitable 
question remains: Who is the East Bay's No. 
1 team? 

Lucido surprisingly didn’t boast of his 
team’s ability and chances against Pinole: 
“I don’t know how we'd do against them. 
I’ve never seen them before,” offered Lucido. 
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At that point, nobody really cared, for as 
the victorious Bulldogs paraded past the 
Dvc AstroTurf, the frustrated Mt. Eden 
Monarchs strolled disappointingly into ob- 
livion, Alhambra's 12th victim of the miracle 


Total offense... 
Pass att-com-in 


Offensive plays... 

Score by quarters 
Alhambra ---.. 1177 14—39 
796 0—22 

ME—Chock 85 kickoff return; PAT—Cas- 
anas kick. 

A—Pollard tackled Regier for safety. 

A—Baum tackled Santos for safety. 

A—Talamantez 12 run; PAT—Elfring 
kick. 

MD—Casanas 28 field goal. 

A—Lucido 2 run; PAT—Elfring kick. 

ME—Evans 4 pass from Regier; 
pass failed. 

A—Lucido 10 run; PAT—Elfring kick. 

MD—Johnson 39 pass from Regier; PAT— 
kick failed. 

A—Foreman 50 pass from Lucido; PAT— 
Elfring kick. 

A—Lucido 1 run; PAT—Elfring kick. 


PAT— 


TO AMEND THE INTERNAL REVENUE 
CODE OF 1954—THE EMPLOYMENT 
INCENTIVE ACT 


HON. ROBIN L. BEARD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. BEARD of Tennessee. Mr. Speaker, 
today I am introducing legislation to 
amend the Internal Revenue Code of 
1954. This measure is designed to help al- 
leviate our Nation’s unemployment prob- 
lem by providing that a tax credit be 
paid to small businesses that employ 
previously unemployed persons. I offer 
this bill as a positive alternative to pub- 
lic service employment proposals, which 
has been our traditional method of deal- 
ing with high rates of unemployment. 

In this Nation today, close to 8 million 
people are unemployed, including some 
34% million under the age of 24. Our 
country’s unemployment rate is nearly 
81% percent, a figure which does not in- 
clude those individuals so discouraged by 
the lack of job opportunities that they 
have stopped looking for work. If we were 
to include those people in our figures, the 
unemployment rate would be close to 
11 percent. 

Our traditional approach to combating 
high levels of unemployment has been to 
federally finance “public service jobs.” 
In fact, some have suggested that we 
spend as much as $8 billion to provide a 
program of temporary employment. 
There is no question that we need to put 
Americans back to work, but in perma- 
nent and meaningful jobs, not federal 
welfare disguised as employment. 

Certainly, it should be clear that such 
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a program offers no real long-term solu- 
tion, and provides for only a brief post- 
ponement of the time when the problem 
will have to be faced again. This is a 
costly delay. It has been estimated that 
$16 billion will be required to put 1 
million people to work for only 6 months. 
At the end of that time, without a con- 
tinued government expenditure, those 
people will once again be looking for 
work, collecting unemployment compen- 
sation, or adding their names to the wel- 
fare roles. This is a simplistic and costly 
response to an extremely complex prob- 
lem and it provides no lasting solution. 

My proposal seeks to completely alter 
the approach we have taken to this prob- 
lem in the past. It is my feeling that we 
need to begin to expand the utilization of 
the American free enterprise system, and 
in so doing, allow small businesses to be 
& driving force in solving the problem 
of unemployment in our sagging econ- 
omy. 

For years we have provided to large 
businesses, an investment tax credit 
when they purchased equipment. This 
policy has been very successful in en- 
couraging investment in physical re- 
sources. Why then should not the same 
device be used to encourage an invest- 
ment in human capital? There is no 
question that the private sector can em- 
ploy people far more economically and 
with a more positive impact than the 
Federal Government’s creation of “make 
work” public jobs. 

Fifty-two percent of the American 
people are involved in small businesses, 
and are the heart of the American free 
enterprise system. These firms tend to be 
more “people intensive,” and they fail to 
reap much of a benefit from the tax in- 
vestment credits provided to big business. 
They have been hard hit by the recent 
economic downturn, yet I believe their 
stimulation can help put us back on the 
road to recovery. The revitalization of 
these small business enterprises is the 
objective of the legislation I introduced 
today. 

Certain employment taxes are now re- 
quired by the Federal Government when 
an employer hires a new employee. The 
most significant of these taxes are social 
security, medicare, and unemployment 
compensation. Despite the fact that this 
tax burden is shared by employer and 
employee, it is nevertheless a part of the 
cost of production of goods and services. 
My legislation proposes an employment 
tax credit to a small business as an in- 
centive to hire up to seven new employees 
per year. An employer who chooses to 
hire and train someone. with no working 
experience such as an unemployed teen- 
ager, or a woman just entering the job 
market, would be entitled to a credit of 
14.9 percent of total annual wages. This 
includes 11.7 percent of social security 
taxes and 3.2 percent of unemployment 
taxes. A credit of 11.7 percent would be 
allowed to an employer who hires an ex- 
perienced unemployed person. 

Experts estimate that this proposal 
would result in the creation of about 1.2 
million new jobs. This approach will cost 
the Federal Treasury about $2 billion in 
lost revenue as a result of the tax credit. 
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However, creating new jobs will likewise 
create a new revenue base from which 
additional taxes will be generated. If 
these people were not working, the Fed- 
eral Government would not receive the 
revenue created by them, and it also 
would be forced to spend billions in so- 
cial welfare and unemployment costs. In 
addition, the production generated by 
creating these new jobs is estimated to 
increase the gross national product by 
$17 billion the first year. 

Certainly one of the most important 
aspects of this entire proposal is the fact 
that it accomplishes the desired objec- 
tive without spending any more Federal 
money to create jobs and without creat- 
ing a single new Federal bureaucrat or 
agency to administer the program. This 
approach simply attempts to use the 
strength of our American economic sys- 
tem. It avoids the absurd condition under 
which business is taxed to pay for “make 
work” public jobs when productive, per- 
manent employment can be provided at 
no cost in the private sector. 

In summary, there are a number of 
points that should be noted. This meas- 
ure accomplishes its objective without 
cost to the American taxpayer. Indeed, 
1.2 million new jobs will increase pro- 
duction, generate new tax revenue, and 
expand the gross national product by an 
estimated $17 billion. Also, there will be 
roughly $3 saved in unemployment and 
social welfare costs for every dollar lost 
as a result of the proposed tax credit—a 
3-to-1 benefit-cost ratio. Not one bureau- 
crat will be required to administer this 
measure, yet it should provide meaning- 
ful and lasting employment to the un- 
employed skilled worker and also to 
young people and to women who might 
otherwise not be a part of the American 
work force. This legislation should also 
provide a stimulus to small businesses 
which have been hard hit by our recent 
economic downturn. Finally, and most 
important of all, I am hopeful that the 
cumulative impact of this legislation will 
be a solid boost to our sagging economy 
and a substantial step on the road to 
long-term economic recovery. 

Mr. Speaker, this legislation reflects 
my faith and confidence in this Nation 
and its people. The potential for even 
further greatness rests in our free enter- 
prise system, and it is our obligation and 
responsibility as Members of Congress 
not to abandon that system, but rather 
to tap its potential and drive this coun- 
try into a new period of growth and 
development. 


THE FUTURES OF AMERICA 
HON. JAMES W. SYMINGTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. SYMINGTON. Mr. Speaker, I 
would like to speak today in praise of an 
exceptional young people’s choral group 
irom Florissant, Mo., The Futures of 
America. This patriotic group of junior 
citizens, under the dedicated and tireless 
efforts of its director, Mr. George R. 
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Fernau, has brought joy and inspiration 
to thousands of people. It has been my 
pleasure, for the last few years, to assist 
them in arranging their “goodwill trips” 
throughout our country. They have made 
countless appearances, and brought un- 
told pleasure, to many people confined to 
hospitals, nursing homes, and orphan- 
ages. Some of my colleagues, no doubt, 
remember their excellent performance on 
the steps of the Capitol last August. 

On September 12, 1975, the group was 
able to fulfill its “impossible dream’”— 
they were able to perform for President 
Ford during his trip to St. Louis, Mo. 

The work and achievement of this 
group is a fine tribute and credit to our 
Nation. 


REMARKABLE ACHIEVEMENT BY 
PRINCE GEORGES COUNTY 
SCHOOL SYSTEM 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mrs, SPELLMAN. Mr. Speaker, I am 
proud to call to the attention of my col- 
leagues a remarkable achievement by the 
school system of Prince Georges County, 
Md. The National/State Leadership 
Training Institute on the Gifted and 
Talented has selected the Prince Georges 
County school system to participate in a 
unique program for the development of 
complete educational programs for gifted 
students. 

Several years ago in Prince Georges 
County, a unique pilot program for 
gifted students was initiated by the 
school system. Since the initiation of the 
program, over 400 students on all levels 
have been involved. A differentiated cur- 
riculum was developed to meet the special 
needs of students requiring programs 
and services beyond those provided by 
the normal curriculum. 

There are now many special courses 
which take place outside of the schools. 
One such course is “A Novice’s Introduc- 
tion to Modern Communication.” The 
course was developed in conjunction with 
the educational office of the Goddard 
Space Flight Center. The course intro- 
duces students to the technology of pres- 
ent day electronic communication. It also 
prepares them the novice class amateur 
radio license and the third class com- 
mercial radiotelephone license. 

Other community resources have also 
been tapped. Students in the program 
have participated in learning experiences 
with such organizations as the University 
of Maryland, the Chamber of Commerce, 
Wolf Trap, and the U.S. Department of 
Agriculture Research Center. 

In addition to these many community 
resources, there are also many “human 
resources” which have made the program 
successful. I especially wish to commend 
Jane Hammill, the program coordinator, 
and the program’s resource teachers: 
Elaine Hallwig, Peggy Johnson, Jay Mc- 
Tighe, Glo Sessums, and Linda Kinsley. 
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These dedicated people, along with many 
parents, made the program work. 

A comprehensive action plan for ex- 
pansion of the program has now been 
developed. Within several years, the 
Prince Georges County. program may be- 
come a model for the entire Nation. 


MIMEOGRAPHED FLYERS MISQUOT- 
ED PROVISION OF CHILD AND 
FAMILY SERVICES ACT 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. GRASSLEY. Mr. Speaker, in the 
last few weeks there has been increasing 
controversy aroused by a proposal joint- 
ly sponsored by Mr. BrapemMas and Mr. 
MonpDALE. A single misinformed person 
has distributed unsigned mimeographed 
fiyers condemning the proposed Child 
and Family Services Act for provisions it 
does not actually contain and misquot- 
ing various passages from the CONGRES- 
SIONAL Recorp. Unfortunately the flyer 
has received fairly wide distribution into 
Minnesota, Oklahoma, and Texas and a 
number of radio and TV stations used 
the erroneous information contained in 
the flyer to condemn the legislation. 

As regrettable as the whole incident 
may be, it is even more regrettable to me, 
Mr. Speaker, to see how Mr. BBADEMAS, 
Mr. Monpate, and most recently Mr. 
O'NEILL have now proceeded not only to 
lump all critics of their proposal in the 
same category, but even to go so far as 
to accuse those who disagree with them 
of vicious conspiracy and tactics of de- 
ception. In using the term Watergate 
they have accomplished absolutely noth- 
ing, except perhaps to further cloud 
the issues. 

Mr. Speaker, I would like to suggest 
that this widespread circulation of mis- 
information about S. 626 and H.R. 2966 
is just as regrettable to those of us who 
oppose the legislation as it is to those 
who have sponsored or cosponsored it. 
No one who believes in the necessity for 
reasoned debate both here in Congress 
across the Nation could possibly condone 
distorted and biased allegations, let 
alone contribute to them. The truth is 
that, far from participating in distrib- 
uting the flyer, opponents of the Child 
and Family Services Act would be most 
likely to do everything in their power to 
stop it. Clearly its critics are more likely 
to be damaged by the circulation of false 
accusations about the bill than those 
who favor it. What is mostly likely to 
happen is that responsible citizens who 
were duped by the fiyer into coming out 
against child and family services for the 
wrong reasons and who now realize that 
the flyers were in error will be inclined 
to think that all critics are similarly in 
error and that there is no reasonable 
basis for opposing the bill. 

Mr. Speaker, anyone who studies leg- 
islative history of this proposal has to 
realize that it has always been a highly 
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controversial one. When President Nixon 
vetoed similar legislation in December of 
1971, he stated in his veto message: 

Though (the) stated purpose, “to pro- 
vide every child with a full and fair op- 
portunity to reach his full potential” is 
certainly laudable, the intent of (the 
act) is overshadowed by the fiscal irre- 
sponsibility, and family weakening im- 
plications of the system it envisions. 

These criticisms have been repeated 
and amplified since 1971 by witnesses 
who have testified against the idea be- 
fore both the House and Senate Subcom- 
mittees responsible for the legislation. In 
testimony given on June 20, 1975, Dr. 
Robert Mendelsohn, former National Di- 
rector of the Medical Consultation Serv- 
ice of Project Head Start stated: 

...in its present form, this Act also stands 
an excellent chance of resulting in the ex- 
act opposite of its intent, t.e., it may well 
weaken rather than strengthen families. In- 
deed, it is my prediction that this will be 
the result, and that we will see further evi- 
dence of family deterioration as measured 
by the indicia of rates of divorce, de- 
linquency, school failure, fll health, mental 


iliness, nursing home placements, and 
suicide. 


Dr. Niles Newton, Professor in the Di- 
vision of Psychology at the Northwest- 
ern University School of Medicine also 
expressed grave reservations about the 
bill in testimony she submitted to Mr. 
BrapEeMAS on July 15, 1975. She stated 
that four questions especially need to be 
tested before Congress could responsibly 
launch the country into such a massive 
program. The four are: “What is the 
effect of mother-arranged child care 
versus Government-arranged child 
care;” “What qualifications are really 
needed for caretakers of children under 
3 years old in a nonfamily setting;” 
“What effect does the removal of the 
young child from the family setting 
have on the parent-child relationship;” 
“What other alternative types of meet- 
ing the problem of overburdened moth- 
ers are available and how do they work 
out for mother and infant alike.” She 
concluded by saying that “social modifi- 
cations, like drugs, can be potent and 
deserve equally carefully testing before 
being released for nationwide use.” 

Clearly, Dr. Newton’s statement em- 
Phasized the need for further scientific 
studies to delineate the possible results 
of enacting a system such as that being 
proposed in S. 626 and H.R. 2966. De- 
bate is by no means closed, nor should 
we allow it to be derailed by the misin- 
formed arguments of one misguided 
fiyer. Quite the contrary, it is up to pro- 
ponents of the legislation to demon- 
strate that encouraging mothers to 
place their children in institutionalized 
day care, as the system this bill envi- 
sions would, is not detrimental to fam- 
ily life and would not perpetrate the un- 
fortunate trend in American life today 
toward the breakup of families. 

An article which recently appeared in 
the St. Paul Pioneer Press is one of the 
fairest descriptions I have seen of S. 
626, the unsigned flyer, and the reac- 
tions by both proponents and opponents. 
The only correction I would like to make 
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for the Record is that the National 
Coalition for Children, headed by Dr. 
Onalee McGraw, was not created by the 
American Conservative Union. The Na- 
tional Coalition for Children is an inde- 
pendent association of several hundred 
parent groups around the country. It 
was originally formed in 1973. One of 
its first major efforts was to secure 
adoption of the Buckley “Family Edu- 
cational Rights and Privacy Act of 
1974” which was adopted as part of the 
1974 extension of the Elementary and 
Secondary Education Act. On April 21 
of this year, Dr. McGraw gave testi- 
mony before the Senate Special Sub- 
committee on the National Science 
Foundation concerning the parents’ 
view of Government funded school cur- 
riculum. Mr. Speaker, I ask the article 
be printed in the Recorp. 

COHILD-CARE LAW PROPONENTS Hir SCARE 

CAMPAIGN 


(By Ed Zuckerman) 


WASHINGTON.—A scare campaign being 
mounted in various parts of the country to 
whip up opposition to child-care legislation 
now pending in Congress is distressing the 
bill’s supporters and opponents. 

Rep. John Brademas, D-Ind., who co- 
authored the Child and Family Services Act, 
said the campaign being conducted by un- 
known persons is “a deliberate attempt to 
spread false information . ..a willful at- 
tempt to smear both me and my work in the 
House of Representatives.” 

Omalee McGraw, director of the National 
Coalition for Children which was recently 
created by the American Conservation Union 
to coordinate opposition against Brademas’ 
legislation, blamed the campaign on “what I 
would call the extreme mentality” and said 
it was hurting her group’s cause. 

At the heart of the scare campaign is an 
unsigned letter which asserts that the legis- 
lation, if enacted, would put government 
bureaucrats in control over parental child- 
raising duties. 

Basing its assertions on a five-year-old 
speech in the Congressional Record, which 
actually dealt with a series of recommenda- 
tions by a British study group, the letter 
claims, “This all smacks of communism” and 
urges people to send protest letters to their 
lawmakers. 

The campaign, which has generated sev- 
eral thousand letters so far, was apparently 
launched in the northern Indiana congres- 
sional district represented by Brademas who 
co-authored the legislation with Sen. Wal- 
ter Mondale, D-Minn. 

According to Mondale aide Sid Johnson, 
the letters are being distributed in schools, 
on military bases and in churches. While 
some of Mondale’s mail is coming from Min- 
nesota, most of it is coming from Texas and 
Oklahoma, he said. 

“We were told that a regional commis- 
sioner of the Texas education agency sent 
copies of the letter to the 57 school superin- 
tendents in the Houston region,” Johnson 
said, 

The Mondale-Brademas bill, cosponsored 
by 94 House and 28 Senate members, is a 
watered-down version of legislation that was 
vetoed several years ago by former President 
Nixon. 

Its main purpose is to establish day care 
centers and provide a variety of nutritional, 
health, educational and social services to dis- 
advantaged children, 

Contrary to the scare letter’s allegations, 
the legislation’s introductory clauses clearly 
state that “the family is the primary and 
the most fundamental infiuence on children” 
and goes on to state that “child and family 
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service programs must build upon and 
strengthen the role of the family ...ona 
voluntary basis only.” 

“I can't imagine who’s behind this,” Mrs. 
McGraw said. “Our approach has been to put 
our name and telephone number on every- 
thing we do because we want people to come 
and debate with us.” 

Mrs. McGraw said the scare campaign is 
hurting her because “I don’t think Congress- 
man Brademas is unhappy over this... he 
would be overjoyed at this type of thing be- 
cause he can now debate it as a question of 
the good guys versus the bad guys. He 
couldn't have had a better thing happen... 
now he can pigeonhole and stereotype his 
opposition.” 

Brademas, though, is not happy at all, In 
its early stages, the campaign caused him 
some political damage when several northern 
Indiana newspapers, radio and television sta- 
tions criticized him in editorials based upon 
the information contained in the letters. Sev- 
eral have since issued retractions and apol- 


es. 

Calling the campaign “a deliberate attempt 
to spread false information,” the Indiana 
Democrat said he has neyer witnessed “a 
more systematic, willful attempt to smear 
both me and my work.” He depicted the 
unsigned letters as “Watergate tactics of 
reckless smear and deception.” 

Among other things, the unsigned letters 
allege that the legislation would give chil- 
dren a legal right to sue their parents if 
they are required to attend Sunday school 
against their will, perform household chores 
or fail to provide an adequate home life. 

“These allegations are, of course, not only 
outrageous falsehoods, they are downright 
silly,” Brademas said. 

Brademas said the proposal would provide 
day care services so working mothers and 
welfare mothers can be sure, while they are 
working or looking for work, that their chil- 
dren are receiving adequate care. 

“The bill would also make available a wide 
range of health services so that parents can 
get expert help in detecting physical and 
mental handicaps early in a child’s life. 
Moreover, the bill provides that participation 
in these programs would be totally voluntary 
and it contains specific prohibitions against 
bureaucratic meddling in a family’s private 
affairs,” Brademas said. 

Mrs. McGraw said her organization opposes 
the legislation on grounds that “it once again 
will provide a large amount of funding and 
power to the element in our society that we 
refer to as the social planners.” 

A network of day care centers, she said, 
would encourage more mothers to find 
employment. 

“We do not agree with the premise that 
mothers of young children should be encour- 
aged to go cut and work and leave their 
children in a day care center,” she said. 


A NEW CITIZEN IS GRATEFUL 
HON. WILLIAM F. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. WALSH. Mr. Speaker, it is a sim- 
ple fact that too many native-born 
Americans take citizenship in this great 
country for granted. Too many just do 
not appreciate the benefits of living in a 
nation that is not only the freest country 
in the world but has the highest standard 
of living. 

Every so often, it is helpful that we 
come in contact with someone who ap- 
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preciates what the United States has to 
offer. Last month, Mr. and Mrs. James 
Hamilton, now of Syracuse, became new 
citizens. 

To express their gratitude, Mr. and 
Mrs. Hamilton wrote an open letter of 
thanks to the Syracuse Post-Standard. 
The message was inspiring and worth 
sharing: 

To the Editor: 

Through your newspaper we would like to 
express our extreme gratitude to the follow- 
ing persons and organizations for a supreme 
effort in making Nov. 25 a day which my 
wife and I will never forget. It was the day in 
which we both became citizens of this great 
country. 

To state Supreme Court Justice Parker J. 
Stone, who administered the oath, and spent 
the entire afternoon at a luncheon for us new 
citizens, this was appreciated by all, a man 
as busy as he is, spending practically an 
entire day welcoming us. Only in America, 
would this happen. 

To Mr. Hoople of the Americanization 
League and his staff, for all their hard work 
and ceaseless efforts. 

To the Church Women United of Syracuse 
and vicinity for their reception and luncheon 
showing once again that no matter which 
domination they belong, there is no religious 
bigotry and man can really live in harmony 
despite the many different religions. I only 
wish church leaders in Scotland, Ireland, 
and other countries could have witnessed 
such an occasion, 

To all the other distinguished ladies and 
gentlemen who shared the most memorable 
day in our lives. 

Last but not least to the Rev. Fred Lowry 
of Plymouth Congregational Church for the 
use of his facilities for our luncheon and his 
spiritual blessing. 

I would like to mention my personal feel- 
ings on winning the American flag. It is some- 
thing my wife and children will never forget 
and something we will cherish all our lives. 
We will always cherish our citizenship and 
never take it for granted as most native-born 
Americans do. I only wish they could have 
heard their new compatriots singing “Amer~ 
ica the Beautiful” and “The Star-Spangled 
Banner.” It was very emotional indeed, there 
was many a tear shed. I am sure I speak for 
all new citizens, we are all proud of our 
heritage, but only people from other coun- 
tries can really appreciate how great this 
country is. God Bless America. 

JAMES HAMILTON AND FAMILY. 

409 Herkimer Street, Syracuse, N.Y. 


JOSEPH ANTHONY STADELMAN 


HON. SAM STEIGER 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. STEIGER of Arizona. Mr. Speaker, 
Joseph Anthony Stadelman of the Verde 
Valley area, which is in my congressional 
district, was the type of individual that 
everyone wishes he had for a neighbor 
and friend. 

Joe passed away recently at the age of 
54, and a fitting tribute was paid to him 
in an editorial in the Independent, one 
of Arizona’s leading weekly newspapers. 
I insert the article in the RECORD: 

AN EDITORIAL 
Joseph Anthony Stadelman was the kind 


of man who could never say no to anyone. 
Friends and near-strangers alike would call 
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him at all hours of the day or night to fix 
something, attend a meeting, pick up an 
item or to check a plan. 

He always responded because he not only 
loved life but people as well. 

Joe—that’s what everyone called him— 
died Noy. 12, ending 54 years of service to 
the Verde Valley and to his country. Except 
for his years with the U.S. Navy, Joe called 
the Valley his home. 

Soon after his honorable discharge, Joe 
went to work for his older brother, Tony, 
in the construction business. At the same 
time he joined the volunteer fire department 
in Jerome and in 1960 became a member of 
the Cottonwood Volunteer Fire Dept. 

Last April Joe was elected chief. Since then 
he has spent countless hours donating time 
and material to the new fire station. 

Joe was one of the original volunteers with 
the ambulance service and had training as 
an Emergency Medical Technician. 

For over 25 years he was a member of the 
Elks Lodge in Jerome and was serving as 
president of the Cottonwood-Oak Creek 
School Board for the second time. 

Soon after getting out of the Navy, Joe 
became active in the Verde Valley Country 
Club and was a past president. 

Though quite civic minded, Joe was never 
separated from his wife, Tilla and sons, Rudy 
and Joe for very long. He took his wife danc- 
ing and his sons fishing and hunting. 

Joe is going to be missed. He contributed 
and we who knew him benefited. 


CAN BLACKS MAKE NEWS? 
HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. RANGEL. Mr. Speaker, in his ad- 
dress at the fifth annual Congressional 
Black Caucus dinner, Federal Communi- 
cations Commission Commissioner Ben- 
jamin Hooks challenged the white news 
media to give the same news coverage to 
national newsworthy black events as it 
does for whites. He used the caucus din- 
ner itself as an example of media exclu- 
siveness and questions why, with the 
array of black power and influence who 
were in attendance there, that it had to 
be so. I bring this same issue to my col- 
leagues at this point in the form of a 
question, “Can Blacks Make the News?” 
which is the title of an article written by 
Commissioner Hooks which recently ap- 
peared in the Amsterdam News. The 
article follows: 

Can BLACKS MAKE NEWS? 
(By Commissioner Benjamin Hooks) 

In his September, 1975 Newsletter On the 
Activities of the Media, Capital Press Club 
President Calvin W. Rolark asked a thought- 
fully significant question: “Wonder why the 
National Urban Leagues’ 65th annual confer- 
ence in Atlanta received not one word in the 
national news magazines?” 

More and more blacks are beginning to 
question Black exclusion from or treatment 
by the media. Continuing from a speech I 
delivered before the Fifth Annual Congres- 
sional Black Caucus Dinner in Washington, 
D.C., recently, I asked: 

“If this event, representing the top eche- 
lon of Blacks in this country, with its legis- 
lative and elected officials’ workshop; 

“If this event, focusing on the need of this 
nation to mend its ways, and advocating posi- 
tive evolutionary change rather than violent 
revolution; 
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“If this event which seeks to shed light and 
give hope amid the jarring discordant noises 
of those apostles of gloom and doom who say 
there is no hope in this country for Blacks 
to ever survive; 

“If this event, which says to prophets of 
hate and destruction that while there are 
many problems, we do give a damn and this 
country is worth saving; 

“If this event which seeks to say to this 
nation, we will work with people of goodwill 
of every race and condition, to give hope 
to the hopeless and lift up the spirit of the 
downtrodden; 

If this event which seeks to forge a pro- 
gram to so use the structures of this country 
to the end that the have nots may share 
with the haves; 

If this event which focuses the spotlight 
on men and women of color in this country 
who have achieved greatly in spite of great 
odds; 

TRIBUTE TO THE BLACK PRESS 


“If this event is not worth national news 
coverage of great magnitude, then what in 
the name of heaven can Black folk do that 
will be worth coverage? 

“And while talking (about) this, may I 
pay a word of tribute to the Black Press for 
its unrelenting and unremitting efforts to 
keep us informed. But for this press, the 
story of Black people in this country would 
never have been told. Hail to these organs 
of communications and may their strength 
and power increase. 

“We (must) ... wrestle with two great 
social ills (besetting) us—white racism and 
Black self-hate. These are two sides of the 
same coin—pitiful legacies of slavery, and we 
must begin to deal with them on a national 
scale .. . Black togetherness must be real. 
It is not enough to exercise the long-drawn 
out ritual of complicated soul handshakes 
(or to sport an Afro that covers a processed 
mind) and then rip each other off after the 
handshake. 

“We have changed structures in these 
United States; we are now moving into the 
era when we Blacks, minorities and the poor 
will begin to use those structures. And we 
are already adding a third dimension—we 
are creating structures.” 

Chief among the latter is the challenge to 
force the national white media to deal with 
Blacks in an even-handed, fair and equitable 
way—Just as it does with whites. 

Nothing less will do (NNPA). 


COAL SLURRY PIPELINE 


HON. MARK ANDREWS 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. ANDREWS of North Dakota. Mr. 
Speaker, in view of the coal slurry pipe- 
line debate that is occurring before the 
House Interior and Insular Affairs Com- 
mittee, I thought my colleagues should 
read an editorial that recently appeared 
in the Minot Daily News, which addresses 
the critical issues we all face. The edito- 
rial follows: 

PIPELINE OR RAILROAD? 

North Dakotans are not as fully aware as 
they ought to be of all that is at stake in 
the question of whether great slurry pipe- 
lines (requiring vast amounts of water) or 
modern railroads provide the most economi- 
cal method of transporting western coal to 
power plants in the central states. Some of 
the debate is now taking place before con- 
gressional committees, with representatives 
of powerful interests involved. 
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The project on which current debate cen- 
ters would carry coal slurry from north- 
eastern Wyoming to White Bluff, Ark. One 
point of view is that this method of coal 
transportation holds the key to the future. 
It has the backing of the Bechtel Corpora- 
tion of San Francisco and of Lehmann 
Brothers, the New York investment house. 
The other point of view is upheld by Louis 
W. Menk, board chairman of the Burlington 
Northern, and by railway labor. A central 
question before Congress is whether coal 
slurry companies should be granted the right 
of eminent domain in routing their pipe- 
lines. 

Though transportation of Wyoming coal 
to Arkansas is the main issue at the moment, 
the contest involves issues which have ap- 
Plication to the movement of North Dakota 
lignite to thermal plants in the Midwest. 
There are at least two aspects of the matter 
which run contrary to the thinking of people 
in the northern plains states. 

One is that if slurry pipelines are con- 
structed, the railroads serving this region 
will be weakened by being deprived of much 
of the business of hauling coal, which is an 
important source of revenue, particularly to 
the Burlington Northern system. There seems 
to be no sound reason why modern unit 
trains with enclosed cars can't move lignite 
as well as sub-bituminous coal speedily to 
plant sites. 

The other reason which causes people in 
North Dakota and Montana to react unfavor- 
ably is that in this semiarid but highly pro- 
ductive farming region, water is looked upon 
as too precious a resource to be used as a 
coal-moving fluid, especially when another 
adequate means of transportation is avail- 
able. One estimate is that Bechtel’s proposed 
slurry pipeline from Wyoming to Arkansas 
would require the use of 6.5 billion gallons of 
water. This .would be water originating in 
southeastern Montana where irrigation of 
farm crops is regarded as the priority use 
for water. And, as Gov. Thomas L, Judge has 
stated, Montanans can see “absolutely no 
reason to ship our scarce water to Arkansas.” 

If slurry pipelines are built, a great amount 
of precious northern water would be required, 
as North Dakotans are beginning to realize. 
Washing pulverized coal down a pipe could 
come to be accepted as a water use which has 
priority over agricultural development. 

There is a reasonable suspicion that some 
of the current pressure to halt or curtail 
irrigation projects in the Dakotas originates 
not so much from environmental concerns 
as from powerful interests which would like 
to squeeze out as much northern water as 
possible for transporting coal. The water so 
diverted would then be reclaimable for other 
uses in states far removed from North 
Dakota. 


SELECT COMMITTEE ON MISSING 
PERSONS IN SOUTHEAST ASIA 
MEET WITH VIETNAMESE 


Hon. G. V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. MONTGOMERY. Mr. Speaker, on 
Monday, December 8, 1975, the Select 
Committee on Missing Persons in South- 
east Asia returned from a 4-day mission 
to Paris where we met with representa- 
tives of the North and South Vietnamese 
Governments and to Geneva where we 
met with representatives of the Interna- 
tional Red Cross. 

In order to keep the House fully in- 
formed of our committee’s progress, I am 
inserting at this point in the CONGRES- 
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SIONAL RECORD, a copy of the committee’s 
statement reporting our meetings in 
Paris and Geneva: 

Marking the first time that an official 
American delegation met with the Viet- 
mamese since the cessation of hostilities, 
twelve members of Congress, including eight 
of the ten members of the House Select 
Committee on Missing Persons in Southeast 
Asia, met in an historic all day session on 
Saturday, December 6, with North Viet- 
namese Ambassador Vo Van Sung, PRG 
Charge d’Affaires Huynh Thanh and several 
North Vietnamese officials. 

The Vietnamese, in emphasizing their 
desire to re-establish not only normal, but 
friendly relations with the United States, 
cited the positive actions they had made 
toward the United States as evidence of their 
continuing willingness to build a bridge of 
good relations if each side helps to build it 

lank by plank. 

p The Vietnamese made three commit- 
ments: 

(1) They promised to release to the fami- 
lies the remains of three American pilots. 
(Lieutenant Commander Jesse Taylor, Jr., of 
Los Alamitos, California, shot down Janu- 
ary 16, 1967; Lieutenant Colonel Crosley 
James Fitton of Hartford, Connecticut, shot 
down February 29, 1968; and Captain Ronald 
Dwight Perry of Gallatin, Tennessee, shot 
down December 21, 1972.) 

(2) The Vietnamese announced for the 
first time that they have an agency active- 
ly researching this problem of our missing in 
action.. They also agreed to continue to 
search for other American MIAs in Vietnam 
and to report to their government the Com- 
mittee request that they assist in obtaining 
information about MIAs from the Laotian 
and the Cambodian governments. 

(3) The Vietnamese also to take 
all steps necessary to permit American civil- 
ians remaining in South Vietnam the op- 
portunity to voluntarily leave the country. 

“Chairman Montgomery reflected the views 
of the entire congressional delegation in stat- 
ing that the discussions were friendly, forth- 
right and constructive. 

“The Vietnamese emphasized the impor- 
tance that the U.S. take positive bridge- 
building actions now, such as lifting the 
present trade embargo and helping to heal 
the wounds of war. The Committee stressed 
America’s interest in continuing the resolu- 
tion of the MIA question and its concern 
about the return of the bodies of the two 
Marines killed in Saigon on April 30, 1975, 
and the repatriation of such remains as can 
be identified in the continuing search prom- 
ised by the Vietnamese. 

“Also discussed were the questions of the 
emigration from Vietnam of Vietnamese 
wives and children of American personnel, 
the 82 ‘hard evidence files’ on individual 
MIAs turned over to Prime Minister Le Doc 
Tho by Secretary r in 1973, various 
forms of potential aid and trade with Viet- 
nam and the recent veto of the Vietnamese 
admission to the United Nations. 

“During the Paris meeting, Chairman 
Montgomery stressed that while the Select 
Committee is independent of the Executive 
Branch and could not make policy decisions, 
the Select Committee had the strongest in- 
terest and support of President Ford in seek- 
ing ways to resolve the MIA question. 

“Ambassador Van Sung and Chairman 
Montgomery agreed that the Paris talks 
were a success. 

“On Sunday, December 7, the Commit- 
tee traveled to Geneva to meet with the In- 
ternational Red Cross Committee Director 
Jean Plerre Hocke and Delegate General Mel- 
chior Borsinger. 

“The International Red Cross officials con- 
firmed that they were assisting in the de- 
parture of foreign civilians from South Viet- 
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nam and were assisting in determining the 
needs for humanitarian assistance to both 
North and South Vietnam. They further indi- 
cated that identification and repatriation 
of MIAs was well within their mandate and 
that they were prepared to assist in such 
activities if agreeable to the Vietnamese. 

“Chairman Montgomery, noting that while 
the Paris-Geneva trip was fast moving and 
intensive, its accomplishments are signifi- 
cant.” 

Taking part in the MIA Paris-Geneva mis- 
sion were the following Select Committee 
members: G. V. Montgomery (D-Miss.), John 
J. Moakley (D-Mass.), Patricia Schroeder 
(D-Colo.), Richard Ottinger (D-N.Y.), 
Thomas Harkin (D-Iowa), Paul McCloskey 
(R-Calif.), Benjamin Gilman (R-N.Y.) and 
Tennyson Guyer (R-Ohio). Also participat- 
ing in the MIA meetings were Dante Fascell 
(D-Fla.), International Relations Commit- 
tee; Jonathan Bingham (D-N.Y.), Interna- 
tional Relations Committee; Robert Duncan 
(D-Ore.), Appropriations Committee; and 
Ken Holland (D-S.C.), Veterans Affairs Com- 
mittee. 


FEDERAL AID TO NEW YORK 
HON. LEO C. ZEFERETTI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. ZEFERETTI. Mr. Speaker, the 
Senate has now concurred in the action 
of the House, passing the administration- 
proposed legislation offering $2.3 billion 
in loans to the city of New York. While 
I truly preferred and would have voted 
for the original proposal containing a 
loan guarantee along the lines of that de- 
veloped and approved by the House 
Banking Committee for New York, I sup- 
ported the administration’s bill because 
of the imperative need to prevent de- 
fault by New York City. The President’s 
program is not the best program—for 
New York City—and for the Nation. But 
it allowed us to prevent the city from de- 
faulting on debts, allowed us to avoid 
the severe and disastrous effects of bank- 
ruptcy which has threatened the city for 
too long. 

I think that at this point, it is import- 
ant to state that New Yorkers, including 
those within my own congressional dis- 
trict, have been subjected to harsh criti- 
cism and forced to make-do with short- 
term assistance with many stringent 
conditions and strings attached. Neither 
Lockheed nor Penn Central were con- 
demned in the manner New York has 
been in the recent past. Nor were the 
terms extracted from them as harsh as 
those demanded of New York. Yet, we 
have agreed to these provisions and the 
bill, however modest, because it was the 
only measure that could help the city 
avoid default and guarantee the Presi- 
dent’s signing the bill into law. 

Indeed, there have been some very 
harsh statements made about the way 
the finances of the city have been man- 
aged. Many of these statements were 
made by political figures for short-term 
political expedience. And, the resulting 
picture painted by the critics of aid to 
New York was one of total financial mis- 
management and fiscal irresponsibility. 
To me, it was this aspect of all the de- 
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bates that was most regrettable, for what 
was not stressed was the fact that added 
burdens and responsibilities were thrust 
upon the city in the most unmerciful 
manner causing these increased expend- 
itures. 

In addition, throughout the discus- 
sions and arguments for or against aid 
to the city of New York, I found it inex- 
cusable that terms such as costs, risks, 
budgets, contracts and the legal reper- 
cussions of default were raised and 
tossed about as if the city were devoid of 
people. What about the human price of 
default—the serious effects on the 8 mil- 
lion New Yorkers who have been forced 
to live with the threat of total bank- 
ruptcy? It seemed as if the critics of aid 
lost all human compassion and under- 
standing for the people of New York who 
were not even responsible for the city’s 
financial plight. Yet, these same people 
were seriously affected—witnessing 
budget cuts, reductions in services, in- 
creases in taxes, and the loss of over 
35,000 jobs. I, therefore, found it incon- 
ceivable that so many of the arguments 
could center around the definition of de- 
fault and bankruptcy or whether or not 
to bail out New York or loan it some 
money when 8 million New Yorkers were 
calling out for our help. 

It is perhaps understandable that I 
view the rhetoric of recent days aimed 
at my city with some indignation and a 
little resentment. The average working 
people in New York were not to blame. 
These people pay stagggering levels of 
taxes and their work is as hard as any- 
where else in the country. They have all 
deserved better of their government than 
what they have been forced to listen to 
and accept. 

Yet, filibusters, accusations, and dou- 
ble standards notwithstanding, New 
York City will be greatly aided by the 
loans approved by Congress. The city will 
be able to avoid default and maintain the 
vital services on which millions of New 
Yorkers rely. And, through the enact- 
ment of the legislation, New York will 
prevail in the future as she has in the 
past, offering light, leadership, and crea- 
tivity to the Nation and the world. 


YESHIVA UNIVERSITY HONORS 
DR. SAMUEL BELKIN 


HON. BELLA S. ABZUG 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Ms. ABZUG. Mr. Speaker, the people 
of New York are justifiably proud that 
Dr. Samuel Belkin, for 32 years president 
of Yeshiva University, has now been in- 
vested as the first chancellor in the his- 
tory of this unique college. 

Dr. Belkin is one of the world’s leading 
experts on the Talmud, the authoritative 
body of Jewish tracition and law, and he 
is a student also of Hellenistic philos- 
ophy, the intellectual heritage of Ancient 
Greece. 

This combination of learning has made 
Dr. Belkin an inspired advocate of what 
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he calls the “harmonious blending” of 
Hebraic spirituality and Western culture. 

Dr. Belkin’s teaching and writing along 
this theme have been an inspiration to 
several generations of students. Yeshiva 
University’s unprecedented honor is a 
richly deserved tribute to Samuel Belkin. 

The New York Times wrote an article 
describing the ceremony honoring Dr. 
Belkin, and I would like to insert this in 
the Record for my colleagues: 

{Prom the New York Times, Dec. 8, 1975] 
CEREMONY Honors Ex-YESHIVA Heap 
(By Irving Spiegel) 

Dr. Samuel Belkin, who retired as president 
of Yeshiva University recently because of ill- 
ness, was invested last night as the first chan- 
cellor in the 90-year history of the institu- 
tion. 

As more than 1,500 guests stood in tribute 
to the 64-year-old Greek and Talmudic schol- 
ar at a dinner at the Waldorf-Astoria Hotel, 
a specially designed gold and silver chain and 
medallion bearing the chancellor’s seal was 
placed over his head, signifying the formal 
assumption of office. 

Yeshiva University has had two presidents, 
the late Dr. Bernard Revel, who served until 
1960, and Dr. Belkin, who retired last Sep- 
tember. 

In his speech last night, Dr. Belkin recalled 
that he joined Yeshiva as an instructor 40 
years ago. He had earned his Ph.D for his re- 
search in Hellenistic philosophy at Brown 
University and was ordained as a rabbi at 
Eadin, Poland, when he was only 17 years old. 


EXPOSURE TO TWO WORLDS 


“Fifteen years as a teacher at Yeshiva,” he 
remarked, “I exposed my students to two 
worlds—the philosophical work of ancient 
Greece, still the fountainhead of all philo- 
sophical schools, and the world which has 
been closest to my heart, the world of Tal- 
mudic law. 

“I tried my best to teach my students how 
to swim in the ocean of the Talmud whose 
depth has no limit and whose moral concept 
of human rights is profound beyond descrip- 
tion.” 

Defining his new role as Chancellor, Dr. 
Belkin expressed the hope that he would 
serve “in the humble capacity of a watchdog 
in order to make sure that the ideals of 
Yeshiva should not be diminished and that 
the central part of the university, its Jewish 
studies program, is preserved.” 

Here, Dr, Belkin said that “as Jews, we can 
make our contributions to the American way 
of life by creating a synthesis, a harmonious 
blending between the Hebraic concepts of 
the moral and the spiritual values of society 
and the culture and civilization of the West.” 


CLERICS DUCK SOVIET ISSUE 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, on December 9, the Washington 
Post informed us of the shameless role 
played by American “churchmen” at the 
meeting of the World Council of 
Churches in Nairobi. Fancying them- 
selves as diplomats of détente rather 
than men of God, or even moral leaders, 
our fine “churchmen” reportedly leaped 
to defend the Soviet Union against any 
suggestion of World Council “concern” 
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about the pitiless persecution of gen- 
uinely religious people in the U.S.S.R. 
The details of such persecution are such 
as to nauseate any decent human being, 
and represent official Communist policy 
—everywhere and at all times. Yet men 
who dare to pose as Christian leaders 
are willing to defend a regime which per- 
secutes and murders real Christians by 
the millions. Further, our so-called 
Christian leaders have supported the 
selection of that noted Soviet secret po- 
lice agent, Metropolitan Nikodim of 
Leningrad, as one of the presidents of 
the World Council of Churches. 

The articles follow: 

COUNCIL OF CHURCHES SIDESTEPS CRITICISM 
or RELIGION IN U.S.S.R. 
(By Marjorie Hyer) 

Namosr, Dec. 8—In a frantic series of 
parliamentary maneuvers, American and 
Russian delegates today stalled action on 
the hottest issue to come before the World 
Council of Churches assembly—whether to 
charge the Soviet Union with restricting reli- 
gious freedom. 

The proposed censure resolution came as a 
surprise amendment offered by a Swiss 
churchman to a predictable but non-specific 
document on human rights. 

The amendment, offered by Jacques Ros- 
sell of the Swiss Protestant Church Federa- 
tion, would have put the council on record 
as “concerned about the restrictions on reli- 
gious freedom, especially in the U.S.S.R.,” 
and requested that Moscow “implement the 
Helsinki agreement.” 

Although the proposal caught most dele- 
gates off guard, it crystallized the sentiment 
increasingly voiced by the council’s friends 
and foes alike that the Soviet Union is im- 
mune from public criticism by the world 
religious body. 

“I have observed that there is an unwrit- 
ten rule that operates that the U.S.S.R. must 
never be castigated in public,” said the Rey. 
Richard Holloway of the Church of Scotland 
in seconding the censure proposal. 

Asserting that “the Soviet Union is in the 
forefront of human-rights violations,” he 
called for an end to the “tradition” that “to 
mention this fact appears to be unsporting.” 

Moscow “should take its place in the pub- 
lic confessional along with the rest of us 
from the white, oppressive, imperialistic so- 
ciety where we already are and I’m sure we'll 
all be more than happy to shift along a bit 
and let them in,” he concluded wryly, to gen- 
eral laughter and applause. 

Dissatisfaction at the WCC’s tendency to 
exempt the Soviets from criticism hurled 
generously at other parts of the world— 
dubbed by some delegates “selective indig- 
nation”—has mounted. 

It was heightened in the first days of this 
assembly by the publication in a highly re- 
spected African church newspaper of a let- 
ter addressed to the council by two Russian 
churchmen, appealing to the assembly to 
take a stand on human-rights violations 
in the Soviet Union. 

There were clear indications that council 
leaders would not have reported the gen- 
erally low-key letter to delegates if it had 
not been made public through other sources. 

It also seemed evident that the assembly's 
reports and resolutions would continue to 
omit mention of human-rights problems in 
the Soviet Union. 

An American churchman, veteran of sev- 
eral assemblies and member of the policy- 
making central committee, explained in a 
not-for-attribution private conversation that 
the WCC moratorium on criticism of the 
Soviet Union had less to do with secular 
politics than with churchly ones. 
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“It’s a question of whether the bond of 
fellowship with the Russian churchmen is 
strong enough to withstand criticism,” he 
said, 

Also at issue was whether the score of 
delegates from the Soviet Union would feel 
that political pressure from their govern- 
ment, not hospitable to religion anyway, 
would compel them to walk out if the censure 
resolution were passed. 

The dilemma is rendered more sensitive by 
the election Saturday of Russian Orthodox 
Metropolitan Nikodim of Leningrad as one of 
the six council presidents. 

In a last ditch effort to stem what appeared 
to be a steamroller to vote the censure 
amendment, Nikodim voiced what many in- 
terpreted as a veiled threat, saying: “You 
may vote this action if you want to, but I 
shall only have cause to regret any hastily 
taken decision.” 

Canadian delegates strongly supported the 
effort by the Americans and Russians to 
prevent a censure. 

An American delegate, Robert Moss, pres- 
ident of the United Church of Christ, tried 
to delay the vote, calling for more extensive 
debate. Archbishop Edward Scott, Anglican 
primate of Canada, later offered a watered- 
down substitute registering “concern about 
restrictions to religious liberty in many parts 
of the world including the U.S.S.R.” 

Delegates ultimately voted, 259 to 190, to 
refer the question back to committee. 

In other actions, South Africa, a frequent 
target of criticism because of its racial poli- 
cies, was criticized in two separate resolu- 
tions. 

One condemned South African incursions 
into Angola, and the other expressed “deep 
concern that certain governments and multi- 
national companies are becoming involved 
in the financing and construction of nuclear 
power-generating plants in South Africa.” 


HOUSE CONCURRENT 
RESOLUTION 393 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr, DODD. Mr. Chairman, I would 
like to register my strong endorsement 
of House Concurrent Resolution 393 
which, I am pleased to say, has received 
extraordinary support from my constitu- 
ency. > 

Let us hope that this resolution is not 
solely a recognition of every individual’s 
right to a nutritionally adequate diet but 
also a genuine commitment on the part 
of the Congress to do what is in our 
power to eliminate hunger in this coun- 
try and in the world. 

This pledge to improve our domestic 
food assistance programs, and to in- 
crease our aid to self-help development 
projects overseas until our contributions 
equal 1 percent of our total GNP, makes 
it imperative that this resolution not 
remain a rhetorical statement. 

In this situation of world food crisis, 
the United States carries a very special 
responsibility. Despite our economic diffi- 
culties, we remain the richest nation in 
the world, and we have an unmatched 
capacity to both produce food and to 
provide the poorest nations with the 
technology that they so badly need. 

Our responsibility is even greater since 
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we are also the world’s most wasteful 
nation: We constitute 6 percent of the 
world’s population and consume 40 per- 
cent of the world’s resources. A full 60 
percent of the U.S. grain production is 
consumed by our livestock population. 
The latter, according to one estimate, 
consumes enough food material to nour- 
ish 1.3 billion people. 

And yet, we are all aware that poverty 
still exists in our own country and—as 
we learned from the 1974 World Food 
Conference—that there are at least 460 
million underfed individuals in the de- 
veloping world. 

According to the world food and nu- 
trition study that is being conducted 
by the National Research Council, global 
food production has increased over the 
past decade by approximately 2.8 per- 
cent a year. Food demand, on the other 
hand, has been increasing by an average 
of 3.5 percent annually in this same 
period. 

In our foreign policy statements, we 
claim this to be an era of global inter- 
dependence and speak of the necessity 
for a framework of international coop- 
eration. Let us now turn our words into 
deeds: since resources are scarce, they 
must be shared. 

The United States and other nations 
have so far failed to take sufficient ac- 
tion to remedy the ongoing food crisis. 
House Concurrent Resolution 393 repre- 
sents the realization of a greater need 
for coordinated efforts in this direction. 

The resolution is thus a necessary but 
not sufficient step on the path of full 
commitment to the ideals of universal 
brotherhood and mutual assistance. 

Reason dictates that any long-range 
plan to correct the world food problem 
must entail a two-way involvement on 
the part of both the developed and the 
developing worlds. We must restructure 
our own consumption patterns and erad- 
icate hunger in America. We must also 
extend direct assistance to the world’s 
neediest countries, as the resolution 
states. They, on the other hand, must be 
prepared and willing to help themselves. 

Thus it is timely not only to support 
House Concurrent Resolution 393, but 
also to applaud the passage of H.R. 9005, 
The International Development and 
Food Assistance Act of 1975. 

This bill—the first to give substance 
to the resolution—contains a very large 
increase in last year’s assistance program 
for food production in developing coun- 
tries. 

This single piece of legislation in- 
creases U.S. grain contributions, estab- 
lishes a system of food reserves, 
strengthens our efforts in the field of ag- 
ricultural research, and improves the 
targeting of our aid. Our foreign assist- 
ance will now go more directly to the 
rural poor and will be used in large part 
to improve local facilities for the storage 
and distribution of food. 

At the same time, and in the spirit of 
mutual aid, H.R. 9005 increases the 
amount of self-help efforts that recipi- 
ents will be expected to contribute if they 
are to continue to receive assistance. 

The American people have shown by 
their overwhelming support for House 
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Concurrent Resolution 393 and HR. 
9005 that they favor a wholehearted at- 
tempt to ban the specter of famine from 
our globe. 

They do not resent foreign aid pro- 
grams, as has so often been said. They 
simply ask for better programs which 
distribute the burdens fairly and make 
our effort part of a larger one. 

Indeed, it is the social conscience of 
our people that allows us to look to the 
future with the faith that will succeed 
in answering the needs of the hungry no 
matter who they may be. 


BRONX COMMUNITY CONFERENCE 
EXAMINES NEW YORK CITY’S 
FISCAL CRISIS 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. BINGHAM. Mr. Speaker, as has 
been my practice for the last 9 years, I 
recently held a community conference in 
the Bronx on an issue of paramount im- 
portance to area residents. This year’s 
conference topic “Federal Responsibility 
for Solving the Problems of Urban Decay 
and Fiscal Crisis” was most timely and 
may represent the crucial national is- 
sue facing Congress in 1976. Speakers at 
the conference included my colleagues 
Representatives Morris UDALL and PETER 
PEYSER, former U.S. Secretary of HEW 
Wilbur Cohen, and various State and 
local elected and appointed officials. 
Over 600 Bronx residents attended and 
many actively participated in the ques- 
tion and answer sessions. One of those 
in attendance, Mr. Paul Leith, was kind 
enough to write a brief report on the 
conference which was printed in one 
of our local papers, the Bronx Press- 
Review. 

Mr. Leith is one of my most valued 
constituents. At the age of 82, he has 
tirelessly worked since 1962 on the prob- 
lems of the aged, and on encouraging 
improved communications among the 
generations. He has founded a senior 
citizen club, has been a delegate to nu- 
merous conferences and forums on prob- 
lems of the aging, has organized dia- 
logs between senior citizens and high 
school seniors, and has written a news 
column entitled “Older But Never Old” 
for a local paper without compensation. 
He was a member of the task force on 
long-term care of the New York State 
Health Planning Commission and was on 
the executive committee of the New York 
City regional conference on aging, 
preliminary to the 1971 White House 
Conference on Aging. Mr. Paul Leith is 
an inspiration to all of us in the Bronx 
and I am most proud to have the privi- 
lege of representing him. 

For the benefit of my colleagues who 
may be encouraged to hold similar com- 
munity conferences in their districts as 
an important forum for communication 
with constituents, I include Mr. Leith’s 
report and comments herewith: 
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BINGHAM CONFERENCE 
(By Paul Leith) 


Congressman Jonathan B. Bingham (D., 
22nd C.D.) held his successful ninth annual 
Community Conference last Sunday after- 
noon in Bronx Community College, 120 E. 
184th St. 

Speakers at the plenary session were Con- 
gressman Morris Udall of Arizona, and Wil- 
bur Cohen, former U.S. Secretary of Health, 
Education and Welfare. Mr. Udall declared 
that the United States has no urban policy, 
no commitment to build the cities or to re- 
habilitate the neighborhoods. Among other 
things, he proposed that the Federal gov- 
ernment take over the welfare system. This 
met with great applause. 

Mr. Cohen, now Dean of the School of 
Education, University of Michigan, urged 
that the Medicaid program be federalized as 
@ step towards a system of national health 
insurance, and that this system not include 
health insurance companies. He charged the 
Ford Administration with refusing to pro- 
pose ways to ensure the soundness of the 
Social Security system, and reassured his lis- 
teners that they would continue to receive 
their Social Security checks. The call by 
both speakers for a new Administration and 
a veto-proof Congress were welcomed by the 
audience. 

To a question about the need to cut the 
military budget, Congressman Udall re- 
sponded that he favored a 15 per cent cut 
in military expenses. To the writer’s ques- 
tion of what the chances were for prevent- 
ing the 13 per cent increase in hospital costs 
to those enrolled in the Medicare program 
which is slated to go into effect Jan. 1, Mr. 
Cohen recommended an amendment to freeze 
present costs be tacked on to some bill that 
President Ford had to sign. 

Panel discussions were held on “Financial 
Survival and Social Services” and “Law En- 
forcement.” I attended the first. The reports 
by State Commissioner Stephen Berger, De- 
partment of Social Services, and City Human 
Resources Administrator James R. Dumpson, 
were by no means cheerful. 

Mr. Berger said that his department would 
check on existing social service programs 
to see if they really helped people. Present 
essential programs, he said, would be main- 
tained, but that there would be some cuts. 
He did not, however, specify what cuts would 
be made. So watch out! 

Mr. Dumpson emphasized the social sery- 
ices now being provided, citing figures for 
public assistance, food stamps, care of the 
aged, blind and disabled, and lunches in 
senior citizens centers. He did admit that 
three seniors’ centers would be closed by 
Jan. 1 and that there would be a 17 per cent 
cut in services and a 13 per cent cut in 
part-time jobs for senior citizens providing 
services in centers. 

Ms. Alice M. Brophy, director, New York 
City Office for the Aging, praised the Bronx 
Council on Aging for its leadership in haying 
half-fare hours extended on subways and 
metropolitan buses. She stated that addi- 
tional funds had been appropriated by Con- 
gress for Titles III (senior centers) and VII 
(nutrition), and for hiring staff. She hoped 
to be able to provide staff to the New York 
City Department of Social Services to offset 
some cuts by the latter. 

Participation by the audience in asking 
questions or making brief statements should 
be a vital part of any public conference. 
Not only should the audience learn from 
qualified officials, but the latter should learn 
what their constituents want them to do. 
In the panel I attended, many people had 
a chance to ask questions. 

The hundreds in this audience heartily 
applauded Congressman Bingham for ar- 
ranging this conference. He set an example 
for other Bronx Congressmen to follow. 
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CONGRESSMAN DINGELL ASKS 
ATTORNEY GENERAL LEVI TO IN- 
VESTIGATE ANTILOBBYING VIO- 
LATIONS BY ERDA REGARDING 
CONFERENCE REPORT ON ERDA 
AUTHORIZATION 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. DINGELL. Mr. Speaker, today I 
received an unsolicited memorandum 
“To all Members of Congress” from 
ERDA’s Congressional Relations Office 
which is clearly intended and designed 
to gain my vote in support of the $6 bil- 
lion gift to the oil and gas industry in the 
conference report on H.R. 3474. Because 
Congress has, by statute, precluded such 
lobbying by Federal agencies and officials 
with appropriated funds, I today wrote 
to the Attorney General and asked him 
to investigate this alleged violation of 


law. 

I find this to be an appalling misuse of 
Federal funds. We are deluged with lob- 
byists from the non-Federal section. We 
do not need Federal agency lobbyists as 
well to provide mass mailings on legisla- 
tion at the taxpayer’s expense. A copy 
of my letter to the Attorney General fol- 
lows: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., December 9, 1975. 
Hon. Epwarp H. LEVI, 
Attorney General, Department of Justice, 
Washington, D.C. 

Dear MR, ATTORNEY GENERAL: On December 
2, 1975 the House-Senate conferees on H, R. 
$474, the ERDA authorization bill for FY 
1976, ordered favorably reported that legisla- 
tion, including a provision creating in ERDA 
a $6 billion loan guarantee program. 

On December 4, 1975, the House leadership 
announced that the conference report on 
H. R. 3474 was scheduled for consideration 
by the House later this week (See Congres- 
sional Record, December 4, 1975, page 
$8720). The conference report on H.R. 
3474 was filed in the House on December 8, 
1975 (See Congressional Record, page 
39089). 

As you know, section 1913 of Title 18 of the 
United States Code prohibits lobbying with 
appropriated moneys. It provides as follows: 

“No part of the money appropriated by 
any enactment of Congress shall, in the ab- 
sence of express authorization by Congress, 
be used directly or indirectly to pay for any 
personal service, advertisement, telegram, 
telephone, letter, printed or written matter, 
or other device, intended or designed to in- 
fluence in any manner a Member of Congress, 
to favor or oppose, by vote or otherwise, any 
legislation or appropriation by Congress, 
whether before or after the introduction of 
any bill or resolution proposing such legisla- 
tion or appropriation; but this shall not 
prevent officers or employees of the United 
States or of its departments or agencies from 
communicating to Members of Congress on 
the request of any Member or to Congress, 
through the proper official channels, re- 
quests for legislation or appropriations which 
they deem necessary for the efficient conduct 
of the public business. 

“Whoever, being an officer or employee of 
the United States or of any department or 
agency thereof, violates or attempts to vio- 
late this section, shall be fined not more than 
$500 or imprisoned not more than one year, 
or both; and after notice and hearing by the 


EXTENSIONS OF REMARKS 


superior officer vested with the power of re- 
moving him, shall be removed from office or 
employment.” 

Enclosed for your information is a Decem- 
ber 5, 1975 memorandum to “All Members 
of Congress” and enclosure which I received 
today, December 9, 1975, and which I did not 
“request” from Mr. H. Hollister Cantus, Di- 
rector of the Office of Congressional Rela- 
tions at ERDA. The memorandum extolls the 
benefits of the $6 billion loan guarantee pro- 
gram in H.R. 3474. The memorandum and 
its enclosure is clearly “intended” and “de- 
signed to influence” Members of Congress “to 
favor ... by vote” the conference report on 
H.R. 3474 now pending before both bodies 
of the Congress. Since it is written on ERDA 
stationery, I can only assume that funds 
“appropriated” by Congress to ERDA were 
used to prepare and distribute this memo- 
randum, I can find no “express authoriza- 
tion by Congress” to use any money appro- 
priated for this purpose in any way. 

I request that your Department promptly 
investigate this matter to determine who 
ordered it sent to all Members of Congress, 
the person or persons who prepared and dis- 
tributed it, how it was distributed, and the 
appropriations used for this purpose, and 
take appropriate actions to enforce the re- 
quirements of this section. Please advise me 
of the results of your investigation and of 
the actions you take in this matter. 

I am appalled that any ERDA official would 
stoop to such a patent violation of this very 
clear requirement of 18 U.S.C. 1913 in order 
to influence my vote and that of other Mem- 
bers to support this $6 billion loan guaran- 
tee program. I hope that ERDA’s Adminis- 
trator, Dr. Seamans, did not sanction this 
mass mailing effort. 

I am sending a copy of this letter to Dr. 
Seamans for his information. 

Sincerely yours, 
JOBEN D. DINGELL, 
Member of Congress. 


CHICAGOANS SAY “YES” TO GUN 
CONTROL 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. RUSSO. Mr. Speaker, last month 
the Chicago Tribune presented an excel- 
lent series on a problem uppermost in 
the minds of many people today. While 
there is disagreement on the matter of 
gun control, we cannot overlook the fact 
that concern is widespread and I think 
the Tribune presented a thoughtful and 
informative overview of the issues 
through its presentation of the findings 
of a Tribune gun control survey. 

The project was directed by Michael 
Smith of the Tribune and the series writ- 
ten by Wesley Hartzell. Responses in the 
survey were from 509 men and women 
whose households were selected ran- 
domly to provide a cross section of 
households in the six-county Metropoli- 
tan Chicago area. Respondents were lo- 
cated by a computer-directed random 
digit dialing and interviewed by tele- 
phone. 

Professional researchers and pollsters 
provided assistance in the development 
of the questionnaire and data processing. 
The margin of error in surveys of this 
type and size generally is calculated at 
less than 4 percent. 
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I want to share the Tribune articles 
with my colleagues and today I am in- 
serting in the Recorp the first of the 
four-part series. This article presents 
Chicagoans’ votes on five proposals to 
control guns: 

CHICAGOANS VOTE “YES” ON CONTROL OF 

HANDGUNS 


(By Wesley Hartzell) 

Two persons have tried to shoot President 
Ford and failed. 

Only one tried to shoot Joe Habron, a 
Northwest Side youth. The gunman suc- 
ceeded, and then killed himself. 

Joe’s tragedy came to light in a Chicago 
Tribune survey that has uncovered sweeping 
support for laws to control guns, even among 
the vast number of persons who have guns. 

Joe Habron is a false name but a real case 
in point. 

Joe’s father is one of 509 metropolitan 
Chicagoans called when a survey computer 
coughed out their telephone numbers in 
selecting a random sample of residents of 
the six-county metropolitan area. Like nearly 
all those interviewed, he is very much in 
favor of tightening gun laws. 

“I have a good reason,” he said. “I lost a 
son by a gun fired by someone who was off 
his rocker. And as a result of that, I lost my 
wife later.” At that point he broke down, 
and could say no more. 

The gun that killed Habron is one of 
573,000 registered in Chicago since registra- 
tion began in 1968. Enough guns, says Fran- 
cis P. Kane, Mayor Daley’s special assistant 
for gun registration, to arm 30 Army di- 
visions. An additional 30,000 are registered 
each year, 52 per cent of them handguns. 

Nationally, it is estimated that at least 
90 million and as many as 135 million fire- 
arms are in the hands of private citizens, 
including no less than 40 million handguns. 
Each year, about 2.1 million more handguns 
are manufactured in the United States. 

If, as has been said many times, Ameri- 
cans are married to their cars, then there 
is ample evidence that guns are their 


No one knows exactly how many guns 
there are in the six-county area outside 
Chicago where guns do not have to be 
registered. The Tribune survey indicates that 
at least one of every five city households 
contains guns and that twice as many sub- 
urban households—two of every flve—possess 
guns. And the majority of those who admit 
they own guns also admit to owning two 
or more. 

Whether gun owners or not, the survey 
found, the vast majority of citizens of metro- 
politan Chicago favor strict controls on guns, 
and especially handguns. 

To measure these attitudes, those in the 
survey were asked to approve or disapprove 
five measures, ranging from a broad, general 
proposal for “strict control and regulation” 
of handguns to a stringent and specific pro- 
posal that all private ownership of handguns 
be outlawed. 

The responses ranged from an overwhelm- 
ing 88 per cent in favor of Congress requir- 
ing registration of all handguns to a sur- 
prisingly narrow 50 to 45 per cent rejection 
of a tough law to ban private handgun 
ownership. 

Supported as widely as national handgun 
registration is a proposal to license the 
owners of all the nation’s guns: 87 per cent 
said they would support the Congress in 
passing such a law. 

An 82 per cent majority said they support 
what essentially would be a community-level 
gun control measure: That a police permit 
be required to “buy any kind of a gun.” 

Even the small group of respondents who 
said their households include a member of 
the National Rifle Association [NRA] sup- 
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port the police-permit proposal by a 4-to-l 
margin. 

Respondents in those homes also support 
the general proposition that there should be 
“strict control and registration of handguns 
in this country” by the same 4-to-1 margin— 
not far behind the 86 per cent support for the 
proposal from all respondents. In light of the 
NRA’s well-publicized opposition to many 
control schemes, this finding was somewhat 
surprising. 

Support for gun controls in metropolitan 
Chicago is broad and impressive, with only 
minor differences in how intensely city and 
suburban residents view four of the sur- 
vey’s proposals, as the accompanying chart 
shows. 

But the two areas separate sharply and sig- 
nificantly over the most far-reaching pro- 
posal: To outlaw private handgun owner- 
ship. 

In the suburbs, a clear 58 to 37 per cent 
majority oppose the scheme, while in the city 
a 53 to 40 per cent majority approve the idea. 
The experiences and attitudes behind this 
split will be explored in succeeding stories. 

The response of Chicago-area citizens to 
these key questions confirms and strengthens 
national trends in survey findings extending 
over the last 37 years. Surveys by George 
Gallup and more recently by Louis Harris 
have shown repeatedly during this period 
that solid majorities of the general public— 
including gun owners—favor controls. 

One of the first scientific polls ever con- 
ducted, by Gallup in 1938, found that 79 per 
cent of the public agreed “all owners of 
pistols and revolvers should be required to 
register with the government.” When the 
question was adapted for the Tribune survey, 
it won approval by 87 per cent. 

In 1972, Public Opinion Quarterly examined 
the results of 34 years of surveys on gun con- 
trol and reported that “never have fewer 
than two-thirds of the T.S. electorate wanted 
access to guns to come under some kind of 
Official supervision. .. .” 

Looking at data before and after the bloody 
period that began with the assassination of 
President Kennedy and ended with the mur- 
ders of Martin Luther King, Jr. and Robert 
Kennedy, the journal also noted, “There is 
no evidence that the last decade of violence, 
assassination, and attacks with guns has 
done anything to swell the public demand for 
regulation of weapons.” 

The Tribune survey found similar evidence 
that attitudes about gun control are so well 
fixed that they are not much affected by 
singular events. When respondents were 
asked if “the two recent attempts to kill 
President Ford changed your views on gun 
control,” less than 1 in 10 said yes. 

And most of those who answered “yes” 
said the only aspect of their opinion that 
had really changed was a realization that 
something should be done soon, a conclu- 
sion Joe Habron’s father already had reached. 

Tomorrow: Who wants gun control most? 
Also, an exclusive interview with Mayor 
Daley who explains his position on gun 
controls. 


THE NATIONAL ASSOCIATION OF 
PRO AMERICA 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. ROUSSELOT. Mr. Speaker, I have 
been asked to bring to the attention of 
my colleagues the existence of an active 
and patriotic organization that is work- 
ing for the preservation and advance- 
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ment of the constitutional principles 
upon which this Nation was founded. 
The National Association of Pro Amer- 
ica is headquartered in Los Angeles, 
Calif. and is in its 33d year of activity. 
Recently this group adopted its 1975 
resolutions. In the year of our Nation’s 
Bicentennial it would be fitting for the 
Members of Congress to review these 
resolutions and feel the spirit that has 
inspired this highly motivated and dedi- 
cated group of Americans. 

The resolutions of the National Asso- 
ciation of Pro America will appear in 
the Recorp in three installments. The 
first of these installments appears today, 
with the last two following in subse- 
quent issues of the CONGRESSIONAL 
RECORD: 

OPPOSE ENTRANCE OF FLOODS OF ALIENS INTO 
UNITED STATES 

Whereas, This country is now being flooded 
with refugees from southeast Asia in addi- 
tion to the thousands of other immigrants, 
legal and illegal; now, therefore, be it 

Resolved, That the National Association 
of Pro America urge Congress to rescind the 
1965 Immigration Act and restore the pro- 
visions of the McCarran-Walter Immigration 
Act, including the National Origins Quota 
System; and further be it 

Resolved, That the National Association 
of Pro America reaffirm all previous resolu- 
tions on this subject, especially No. XIX of 
1974. 


CELEBRATION OF THE BICENTENNIAL OF THE 
DECLARATION OF INDEPENDENCE 

Whereas, In July 1976 the United States 
will celebrate the 200th anniversary of its 
Declaration of Independence from Great 
Britain; and 

Whereas, This Bicentennial period is a 
commemoration of American Independence 
and properly a time for review of American 
history with a renewed appreciation of the 
wisdom of the Founders and a rededication 
to the principles expressed in the Declara- 
tion of Independence and the Constitution 
of the United States of America; and 

Whereas, In recent years there has been a 
concerted effort to disparage American his- 
tory, institutions and heros, thus distorting 
the record of the nation’s beginnings and 
denigrating the dream of human liberty 
which evolved in this Republic and brought 
the people of the world clamoring for ad- 
mission; and 

Whereas, Certain groups (such as the 
People’s Bicentennial Commission) are using 
the occasion of the Bicentennial to justify 
revolutionary movements by favorable com- 
parison of themselves with the patriots of 
the War for Independence; and 

Whereas, Some supporters of world gov- 
ernment are subverting the anniversary of 
American Independence by using it to adyo- 
cate interdependence and to imply that those 
who would preserve the sovereignty and in- 
dependence of the United States are hostile 
to the rest of the world; now, therefore, 
be it 

Resolved, That the National Asosciation of 
Pro America propose that the United States 
of American Bicentennial commemoration 
recognize American independence with 
proper respect for the republican form of 
government and the free enterprise eco- 
nomic system under which has been written 
the greatest success story in the history of 
human liberty, and pray that this nation, 


under God, will have a new birth of freedom. 


SUPPORT CREATION vs. EVOLUTION 


Whereas, The theory of evolution is in 
direct conflict with the Christian belief that 
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all Scripture is inspired of God, profitable 
for doctrine, for reproof, for instruction in 
righteousness and it particularly conflicts 
with the Genesis account of creation; and 

Whereas, Generations of Americans have 
been conditioned to accept the unproven and 
unprovable theory of evolution as scientific 
fact; and 

Whereas, Belief in the theory of evolution 
makes it impossible to accept the entire Bible 
as the inspired word of God, and encourages 
the individual to pick and choose which 
“myths” or “fables” from Holy Scripture he 
can believe; and 

Whereas, Acceptance of the theory of 
evolution and accompanying atheism is a 
necessary prerequisite for the advance of 
humanism (a euphemism for paganism), 
socialism and communism; and 

Whereas, Rejection of God and the Bible 
is required for the evolving of an all power- 
ful world government and the end of Amer- 
ican independence; now, therefore, be it 

Resolved, That the members of the Na- 
tional Association of Pro America support 
legislation in their respective states which 
will mandate the presentation of the Biblical 
account of creation on an equal basis with 
the teaching of evolution. 

DEMAND COMMON-SENSE CURE FOR 
DEPRESSION-INFLATION 


Whereas, The nation’s economic problems 
are rapidly becoming more acute, resulting in 
an unacceptable rate of inflation, and seg- 
ments of the public have called upon the 
government to “do something;” and 

Whereas, Only government itself can and 
does create inflation, and, as a direct conse- 
quence of “doing something” for more than 
forty years the government has caused the 
very problems which plague United States 
citizens today: excessive spending, huge 
budgetary deficits, lopsided labor policies and 
bad tax proposals always presented as “re- 
form" (for example, through the policies of 
(1) sound money convertible to gold, (2) 
governmental and individual frugality and 
economy, and (3) a free, fiexible wage scale, 
the Depression of 1920 was cured in eighteen 
months, while the Depression of 1929, in 
which the exact opposite methods—substitu- 
tion of inflatable paper money for the gold 
standard, excessive government spending, 
and a controlled economy—were used, with 
the result that the 1929 Depression never 
actually ended but was obscured by the war 
boom of the 1940's); and 

Whereas, The only solution of the nation’s 
difficulties is a reversal of these disastrous 
policies of government; now, therefore, be it 

Resolved, That the National Association of 
Pro America urge the people of the United 
States to demand that the government return 
to the gold standard, restore the free market 
economy and divest itself of all businesses 
now federally owned. 

Support INVESTIGATION OF EXPERIMENTAL 

EDUCATION 

Whereas, This nation was founded on faith 
in God, and schools were established to teach 
Christian principles and the basics of learn- 
ing and now these schools, with prayer and 
Bible removed, are teaching situation ethics, 
evolution and humanism and, if the innova- 
tors are permitted to continue, will be using 
dangerous, experimental, consciousness-ex- 
panding techniques and experiences such as 
mysticism, occultism, hypnosis, extra-sensory 
perception, Yoga, Zen Buddhism, meditation, 
body and sensory awareness and anything 
else required to train the child into the “New 
Universal Man” for the “New Age,” Le., for 
one world government; and 

Whereas, For several decades textbooks 
have found fault with United States politi- 
cal and economic systems, have omitted ac- 
counts of American heroes and heritage, and 
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have condemned nationalism and patriotism 
while extolling internationalism, commu- 
nism, and world government; and 

Whereas, Recent exposure of textbooks, 
anti-American and morally destructive, dis- 
closes obscenities, blasphemy, violence, poor 
grammar, disrespect for authority, and toler- 
ance of sexual freedom, drug abuse and 
alcohol; and 

Whereas, For example, a Fifth Grade Social 
Studies Course, Man: A Course of Study 
(MACOS), was designed by a team of experi- 
mental psychologists to mold children’s so- 
cial attitudes and beliefs for the “New World 
Society” and was funded by the United States 
taxpayers through Congressional appropria- 
tions to the National Science Foundation; 
and 

Whereas, This course, used in forty three 
States and sixteen foreign countries, teaches, 
through group dynamics: cruelty, violence, 
immorality and death, including wife-swap- 
ping as a necessity, cannibalism, killing of 
baby girls, and the enactment of “play roles” 
by children in which assault and murder are 
portrayed as acceptable means for survival, 
all of which will almost certainly result in 
the brutalizing of school children, making 
them insensitive to cruelty, suffering and im- 
morality; and 

Whereas, The greatness of a nation de- 
pends upon the moral and intellectual 
quality of education given to its youth; now, 
therefore, be it 

Resolved, That the National Association of 
Pro America commend Congressman John 
Conlan of Arizona for his thorough investiga- 
tion of congressional appropriations to fi- 
nance the perversion of America’s public 
school children and his efforts to stop funds 
for MACOS; and be it further 

Resolved, That the National Association of 
Pro America reaffirm its Resolution No. XVI, 
1972 (opposing the “Planning, Programming, 
and Budgeting System,” including its Goal- 
setting Process) and support all past resolu- 
tions in favor of traditional American edu- 
cation. 

OPPOSE USURPATION OF POWER BY FEDERAL 

COURTS 


Whereas, The United States Constitution 
and Bill of Rights comprise an instument of 
government by sovereign States as a binding 
contract in order to form a more perfect 
union; and 

Whereas, The Constitution delegates to 
the federal government strictly limited pow- 
ers and duties; and 

Whereas, The first eight amendments of 
the Bill of Rights further place specific pro- 
hibitions on the federal government; and 

Whereas, The Ninth and Tenth Amend- 
ments to the Constitution reserve to the 
States or to the people powers not delegated 
to the federal government, not prohibited to 
the States; and 

Whereas, The Supreme Court committed a 
basic error when without authority it incor- 
porated and merged the first eight amend- 
ments into the Fourteenth Amendment, and 
thus made all provisions of the Bill of Rights 
into restrictions upon State governments; 
and 

Whereas, Pursuant to this misconstruction 
of the Fourteenth Amendment the Supreme 
Court has nullified decisions of juries, trial 
courts and the highest appellate courts of 
States, and thus has overruled responsible, 
elected officials; and 

Whereas, Unelected Supreme Court jus- 
tices, appointed for life, are by usurpation of 

threatening destruction of the very 
foundations of the Constitutional Republic 
of the United States of America; now, there- 
fore, be it 

Resolved, That the National Association of 
Pro America reaffirm its position as stated 
in Resolutions Numbers 285 (1967), 300 
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(1968), 304 (1969) and Numbers II and XI 
(1972), in which Pro America urges Congress 
to exercise its authority under Article III, 
section 2, of the Constitution, and proceed 
to remove from the Supreme Court its appel- 
late jurisdiction in those classes of cases re- 
served to the States in the Ninth and Tenth 
Amendments to the Constitution, and to pro- 
hibit all inferior courts from exercising juris- 
diction in those reserved fields (Article I, 
Section 8, paragraph 9, and Article III, sec- 
tion 2). 


URGE ABOLITION OF FOOD STAMP PROGRAM 

Whereas, the Federal Food Stamp Pro- 
gram, launched by President Kennedy, has 
become a fiscal monstrosity and a budgetary 
nightmare; and 

Whereas, This program mushroomed from 
$200 million involving 3.2 million people in 
1969 to almost $4 billion, involving 15.8 mil- 
lion people in 1974; and 

Whereas, This Department of Agriculture 
program has been in existence for over ten 
years, yet Mr. Royal Shipp, Director of the 
Department, admits that there is still not 
any precise accounting as to how the tax- 
payer's money is actually being spent; and 

Whereas, Representative Martha Griffiths, 
whose Joint Economic Subcommittee investi- 
gated the program, reports that in two or 
three years 60 million people will be eligibie, 
at a cost of $10 Billion, an estimate which 
raises the question as to whether more than 
one out of five American citizens must be 
fed through public charity; and 

Whereas, The whole concept of federal 
public charity is unconstitutional; now, 
therefore, be it 

Resolved, That the National Association 
of Pro America reject the idea of unconstitu- 
tional federal charity financed involuntarily 
by United States taxpayers; and be it further 

Resolved, That the National Association of 
Pro America urge Congress to abolish the 
Food Stamp Program. 


MIZPAH COMMUNITY CENTER 


HON. TENNYSON GUYER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 9, 1975 


Mr. GUYER. Mr. Speaker, as all of us 
are well aware, the legislation which 
would continue the general revenue- 
sharing program is currently pending 
before the Government Operations Com- 
mittee. It now appears that some Mem- 
bers of the Congress think that the funds 
which are currently being returned to 
local communities are not being used 
with maximum effectiveness and that 
this flow of taxpayers’ money should be 
administered by some nameless bureau- 
crat in Washington, D.C. 

Mr. Speaker, I strongly disagree with 
this line of thinking. The general reve- 
nue-sharing program has been of great 
value to all of the states as well as my 
constituents in Ohio. It is my belief that 
this program should be continued. 

The following article which appeared 
in the County News is just one example 
of how these funds have been put to pro- 
ductive use for the people of my district: 

REVENUE SHARING STARTS CHILD CARE 
PROGRAM 

ALLEN CounTY, Ohio.—It has often been 

said that the test of a society’s civilization is 
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the manner in which it treats its youth, aged, 
and disadvantaged. 

Mispah Child Care Center here is an ex- 
ample of how one county has met and 
surpassed the exacting eye of social progress 
with revenue sharing dollars. This program is 
located in the south quadrant of the city of 
Lima where unemployment, poor housing, 
underemployment and increasing welfare de- 
pendency is widespread. 

The Child Care program, part of the Miz- 
pah Community Center Inc., opened Sept. 4, 
1975. The center defined its role as working 
to “facilitate employment, training, educa- 
tional development and decrease public as- 
sistance dependency through providing com- 
prehensive child care for the children of area 
residents wishing to become and/or remain 
self-supporting.” 

Revenue sharing funded the first four 
months of the program. Local churches, spe- 
cial projects and contributions totaled $29,- 
375.94. 

“If it hadn’t been for $11,000 from revenue 
sharing, said Robert Townsend, president of 
the Board of County Commissioners, “I don’t 
see how this program would be underway... 
local government sources could not have 
funded it.” 

Forty-six families in the program formerly 
received Aid to Dependent Children (ADC) 
payments from Welfare. The total of those 
Welfare services was $220,248. Under the pro- 
gram the same 46 families have become self- 
sustaining, earning a total of $230,000. 

If Mizpah closed down those 46 families 
would return to welfare dependency, 26 em- 
ployes trained would return to welfare de- 
pendency, $580,248 would be lost to society 
as non-taxable ADC, $220,248 would be 
needed to assist 46 families to return to 
ADC, and $450,248 would not be saved to the 
taxpayers of Allen County per year. 

Most tragic would be the families and chil- 
dren. They would not be self-supporting and 
independent of Welfare. 

Revenue sharing, now up for renewal by 
Congress, has been credited for helping to 
get this program started. More funds will be 
needed to keep it going. 


THE INTERESTS OF AMERICAN LA- 
BOR WILL BE BEST SERVED BY 
A US. WITHDRAWAL FROM THE 
INTERNATIONAL LABOR ORGANI- 
ZATION 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. KEMP. Mr. Speaker, the interests 
of American labor will be served best by 
a US. withdrawal from the Interna- 
tional Labor Organization—the ILO— 
one of the special agencies of the United 
Nations which time after time takes de- 
cisively anti-American stances. 

This is the position taken last month 
by our Secretary of State, our Secretary 
of Labor, and the president of the AFL- 
CIO, Mr. George Meany. I could not 
agree more. 

On November 6, a press conference was 
held here in Washington to announce 
the intention of the United States to 
withdraw from the ILO 2 years hence 
unless major, substantive changes in its 
direction and policies are apparent. 

A convincing case against further par- 
ticipation in the ILO was made at that 
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press conference by Mr. Meany. Here are 
some excerpts from those remarks: 

Get the ILO back to its original purpose. 
The ILO was set up to improve labor stand- 
ards, improve working conditions, and pro- 
mote human rights. 

The promotion of human rights has al- 
Ways been recognized as the promotion of 
the right of freedom of association; in other 
words, the right to have a free trade union. 

For many years the ILO followed that 
principle quite rigidly until the Soviets 
and these blocs of other nations came in 
some years back and the whole character of 
the ILO was changed. It became a political 
sounding board to carry out propaganda for 
these nations who are really not eligible to 
belong to the ILO. When the Soviet Union 
first applied for membership in the ILO as 
a member unit of the United Nations in the 
early fifties, it asked for a waiver of the 
(ILO) Constitution, said that they could not 
meet the requirements of the Constitution. 
They were properly told by the ILO if they 
can’t meet the requirements of the Consti- 
tution you cannot come in. 

The following year they made an applica- 
tion and made no request for a waiver. They 
said that they would abide by the Constitu- 
tion. Now it’s like everything else they do. 
They had no intention of abiding by the Con- 
stitution and the ILO had performed great 
service up until about ten or fifteen years 
ago. The ILO is not performing the service 
today. 

a . . koi . 

There shouldn't be any technical assistance 
unless it is for the purpose of improving 
working conditions and creating employ- 
ment and promoting human rights, and the 
greatest human right that can be used to 
promote employment, to improve working 
conditions, is the right for workers to get 
together and associate with one another in 
@ free trade union. 

Now this right is denied. It’s denied in a 
good many of the countries that are members 
in the ILO, and the ILO officially just closes 
its eyes just as if this didn’t exist. For in- 
stance, the tripartite structure of the ILO 
(requires that a member country must have) 
representatives of workers and represent- 
atives of employers (and representatives of 
government). However, the Soviet bloc coun- 
tries’ representatives are representatives of 
government. 

o s > Ld . 

There is a double standard there, and 
this can be proven by the record. And the 
office of the ILO does nothing whatsoever. 

. “ - . a 

Now, I have had to sit in plenary session 
with the ILO where they discuss the Director 
General's report. They discussed it for three 
weeks; three speakers in the morning; three 
or four speakers in the afternoon. And we 
kept a score sheet of it and speaker after 
speaker did not address themselves to the 
Director General's report. 

Then they would launch an attack on the 
United States of America, speaker after 
speaker. This went on year after year. 


The absurdity of all this, Mr. Speaker, 
is that the United States has been the 
principal source of funding for the ILO. 
They have been taking U.S. funds— 
which are the tax revenues from our 
working men and women and the com- 
panies for which they work—to promote 
often virulent anti-American, anti-free 
trade union propaganda. To continue 
giving away millions of American dollars 
for those purposes is downright 
ridiculous. 

The widely respected American labor 
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columnist and commentator, Victor 
Riesel, recent analyzed the goings-on at 
the ILO, and I think it is well worth the 
attention of every Member to read his 
column. I now include it at this point in 
the RECORD: 
LUSE MINI-WorLps: UNITED STATES Pays 
Heavy CASH FOR INSULTS BY PosH U.N. 
NETWORK OF UNCHECKED AGENCIES 


(By Victor Riesel) 


Untrep Nations.—Some of our crack fed- 
eral probers—men not even impugned by 
congressional intelligence investigation com- 
mittees—some time ago decided it was vir- 
tually impossible to trace or check the hun- 
dreds of millions of dollars spent yearly by 
the UN Secretariat. 

Yet I can report that it costs the United 
States some $35 million annually, in just one 
speciaized UN agency—the International La- 
bor Organization (ILO)—to be insulted, 
taunted and degraded. It isn’t easy to track 
down this money but I did spend some time 
in the ILO headquarters city, Geneva, Swit- 
zerland. There I found the ILO to be a sort of 
combination Monaco-Andorra—a tiny un- 
supervised mini-government of its own ruled 
over by a self-made elitist, 59-year-old 
Francis Blanchard. 

This is a happy litle self-contained world. 
No worry about budgets—until the other day 
when the U.S., through Secretary of Labor 
John Dunlop, gave formai notice of with- 
drawal in two years unless this little-known 
enclave reforms itself. After howling at the 
U.S. for years, the ILO civil service, some 
3,100 strong, now is howling because we re- 
fuse to pay for the privilege any longer. 

But for two years they will have a budget— 
some $143.9 million for fiscal 1976-77. 

They manage to live well on this—as do 
scores of other mini, self-sufficient UN units 
of govern-yourself bureaucracies. 

For example, ILO director-general Blanch- 
ard, who truly never had it so good in his 
native France, “earns” a net of $100,000 year- 
ly. His taxes are cared for. His salary runs to 
$74,800 a year. He receives an additional $20,- 
000 for “representation” expenses—whether 
or not he spends the money. Also, to make 
him more comfortable in beautiful Geneva, 
he receives as do the others “post” cost of 
living allowances, and extras such as family 
and educational allowances. 

Of course, all his arduous work (much 
travelling) requires a number of deputies 
to help Blanchard, whom I observed literally 
frighten some of his press corps into silence. 
The deputies receive the same allowances— 
and are paid from $50,000 to $60,000 a year. 

The UN architects run to glass. So when 
they planned the new ILO building (much 
needed, of course, since the bureau keeps ex- 
panding itself) they decided on 4,000 panes 
for the slightly-curved facade of the three- 
group palace. 

After all, the old palace was finished in 
1926. So one must move with the times. The 
new headquarters in Grand-Morillon is near 
the World Health Organization which at least 
does some good, like wiping out smallpox 
and saving the U.S. about $140 million in an- 
nual health care. 

The new ILO palace already has cost over 
$53 million. And it’s still being enlarged 
though Blanchard’s glass-enclosed pent- 
house-type office is snugly complete with a 
beautiful view. 

The ILO “palais” already has 1,250 offices 
for 2,100 bureaucrats (many of them re- 
portedly intelligence agents shoved in by the 
Communist bloc according to our own 
counter-intelligence officials); a dozen con- 
ference rooms, a restaurant, a library for some 
300,000 books, a telecommunications center, 
a post office, a bank and, mind you, an under- 
ground car park for 1,400 vehicles. 

Just to make certain no one has to walk 
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a fight or two, there are 23 elevators, an in- 
dependent power plant. And so no one gets 
claustrophibia—there already are 2,000 
phones. 

Where’s the money coming from? Some 25 
per cent is from the U.S. directly. And other 
millions are siphoned in from something 
called the United Nations Development Pro- 
gram. This UNDP gave the ILO about 827.5 
million in fiscal "74—or more than one third 
the total ILO budget. Thus the UNDP has 
great hold on the ILO—and we all now know 
who controls the UN Secretariat and General 
Assembly. 

Now note this: in 1974 fiscal year the U.S. 
put $90 million into the UNDP. The U.S.S.R. 
decided to be magnanimous and threw in 
$3.5 million. Right, $3.5 million. 

And then the Russians and the East Ger- 
mans decided they qualified as underdevel- 
oped nations—and drew $4.4 million. 

But in 1975 fiscal year, we put in another 
huge sum. The Soviets decided to go Dia- 
mond Jim Brady and paid in $4 million. 

And together the Russians and the East 
German little brother drew out $10.2 mil- 
lion. It’s all on the record in the UNDP files, 

Thus goes the United Nations. We pay 25 
per cent of all costs. As the years roll along 
the anti-U.S. blocs grow more influential, 
draw more money and insult us more sneer- 
ingly. The ILO is merely one of the many 
independent bureaucracies which actually 
govern themselves. 

Thus the super government is made up of 
a network of mini-governments—heavily 
financed by you know who. 


Mr. Speaker, after reading that col- 
umn, the only thing one is left to wonder 
about is why we're giving the ILO 2 years 
to shape up, rather than discontinuing 
our association and contributions much 
sooner. 


COMMENTS ON MEDIA COVERAGE 
OF U.S. ADMINISTRATIVE CON- 
FERENCE REPORT 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. VANIK. Mr. Speaker, on Novem- 
ber 16, the Administrative Conference of 
the United States report on the IRS was 
released and was widely reported on in 
the news media. 

The Oversight Subcommittee of Ways 
and Means will soon begin a series of 
hearings on the findings of the report 
and the actions the IRS is taking to im- 
prove its administrative procedures. 

I would like to enter in the Recorp at 
this point several comments which those 
responsible for the Administrative Con- 
ference report made on the media’s coy- 
erage of the report: 

ADMINISTRATIVE CONFERENCE 
OF THE UNITED STATES, 
Washington, D.C., November 19, 1975. 
LETTER TO THE EDITOR, 
The New York Times, 
New York, N.Y. 

To THE Enrror: The opening sentence of 

your front page article of November 17, on 


& consultant report to the Administrative 
Conference about Internal Revenue Service 


procedures, imparts an impression of one- 
sidedness and stridency that is unfair both 
to the authors of the report and to the In- 
ternal Revenue Service. 


39544 


It grievously mischaracterizes the findings 
and overall tenor of this carefully prepared 
report to say it found that the Service fre- 
quently is “whimsical, inconsistent, unpre- 
dictable and highly personal” in tts treat- 
ment of taxpayers. The sentence from which 
the quoted adjectives were drawn does not 
purport to characterize the findings of the 
report as a whole. It is an isolated observa- 
tion about the consequences that might be 
anticipated from insufficient management 
control in the I.R.S.'s Collection Division: 
“Without any guidelines to steer employee 
conduct, it is likely to be whimsical, incon- 
sistent, unpredictable, and highly personal.” 
The quoted language can by no stretch be 
read as intended to apply beyond the area of 
collections. The misplaced emphasis on these 
adjectives is aggravated by quoting them 
again in today’s editorial to describe the Serv- 
ice’s record in dealing with taxpayers. 

It is also regrettable that neither the ar- 
ticle nor the editorial referred to the dis- 
cussion in the report of recent procedural 
improvements made by the Service. 

ROBERT A. ANTHONY, 
Chairman, 
WASHINGTON, D.C., 
November 19, 1975. 
Mr. ROGER WILKINS, 
Editorial Page, 
New York Times, 
New York, N.Y. 

Dear Mr. WILKINS: As a member of the 
Steering Committee which advised the Ad- 
ministrative Conference Study of Internal 
Revenue Procedures, I was disturbed by the 
tone of the story which appeared on Mon- 
day, and the editorial on Tuesday. 

The Administrative Conference Study took 
over a year and involved the work of a num- 
ber of consultants. They all received the 
cooperation of Commissioner Alexander and 
his staff. Indeed, the IRS, during the study, 
indicated in a number of areas its recogni- 
tion of problems and desire to find better 
administrative techniques to handle them. 

The study on the whole found the IRS to 
be an agency doing a good job. The study 
attempts to make recommendations for im- 
provements. 

The opening sentence of the news story, 
repeated in the editorial, is an erroneous 
impression of the study. It did not find the 
Service “whimsical, inconsistent,” etc. It 
stated that if proper controls were not main- 
tained, those things might occur. 

I have had the unique experience of be- 
ing a lawyer in private practice opposing the 
Service, serving as its Commissioner and 
Chief Counsel, and now as a member of a 
study. While I support the recommendations 
of the study, I find they are not inconsistent 
with a high regard for the IRS and its 
personnel. 

Sincerely yours, 
SHELDON S. COBEN. 


McLean, Va., November 20, 1975. 
MANAGING EDITOR, 
Washington Star News, 
Washington, D.C. 

Dear Sm: As the person laregly responsible 
for the tone and content of the report to the 
Administrative Conference of the United 
States on some administrative procedures of 
the Internal Revenue Service, I found your 
reporting of that document in a banner head- 
line misleading. 

The report was a study of some procedures 
of the Internal Revenue Service. We found 
areas where criticisms were justified, and we 
also found areas where favorable comments 
were warranted. Where we thought improve- 
ments could be made, there were recommen- 
dations. The report did not state that the 
Internal Revenue Service was “inconsistent, 
unpredictable, personal.” It stated that, un- 
less constrained, employee conduct would 
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likely have these characteristics. There fol- 
lowed a lengthy passage on the constraints 
used by Internal Revenue Service. Certainly 
justice to nearly 1,000 pages of serious dis- 
cussion can hardly be accomplished in a 
three-word headline. This difficulty is com- 
pounded when the headline also misrepre- 
sents. 

In fairness to all (including those of us 
who worked on the report), you should en- 
deavor to correct the misleading image of our 
work. 

Sincerely, 
CHARLES DAVENPORT, 
Principal Consultant, 
Administrative Conference. 


U.N. SERVES AS WHITE ELEPHANT, 
TROJAN HORSE, AND JUDAS GOAT 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, Mr. Robert W. Lee, writing in 
the Review of the News for Decem- 
ber 10, 1975, has reminded us of the es- 
sential meaninglessness of United Na- 
tions pronouncements on the subject of 
human rights. A close reading of vari- 
ous “human rights” declarations reveals 
their similarity to declarations emanat- 
ing from that citadel of liberty, the 
Soviet Union. 

Quite brilliantly, I think, Mr. Lee 
draws to our attention that the United 
Nations can be viewed as a “troika” com- 
prised of a white elephant—awarded to 
royal courtiers for the purpose of caus- 
ing them to spend themselyes broke in 
its support—a Trojan horse—by means 
of which enemy forces are brought into 
the city—and a Judas goat—used to lead 
victims quietly to the slaughter. I believe 
his revelations and insights are worth 
study and consideration by my col- 
leagues. The article follows: 

Human RIGHTS WEEK AND THE UNITED Na- 
TIONS—BETRAY THE PEOPLES OF THE WORLD 
(By Robert W. Lee) 

During most of its first three decades, the 
United Nations was viewed by many Ameri- 
cans aS a sacred cow. But times have 
changed, and today the U.N. is increasingly 
regarded as a troika composed of a white 
elephant, a Trojan horse, and a Judas goat. 

White elephants were the rare albino 
pachyderms which automatically became the 
property of Siamese kings, who would then 
present them to courtiers they didn’t like. 
Since the white elephants were not allowed to 
work, could not be disposed of without of- 
fending the king, and had enormous ap- 
petites, they would eventually reduce the 
courtier to run. The United Nations, a “gift” 
to our country from the Insiders of the inter- 
national Establishment, has had roughly the 
same destructive impact. The decline of our 
national honor, influence and independence 
since 1945 has resulted, in large part, from 
the manner in which our foreign policy (and 
some of our domestic policies) have been 
molded to meet United Nations specifications. 

The Trojan horse was presented as an offer- 
ing of peace and good will to the people of 
Troy, when in fact it was loaded with 
Athenian warriors bent on Troy’s destruc- 
tion. The main difference between the Trojan 
horse and the U.N. is that the Trojans didn’t 
know in advance that the horse contained 
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their enemies, whereas the U.N. was wheeled 
into New York City with the full knowledge 
of our leaders that its key posts were con- 
trolled by Communists and other anti-Ameri- 
cans, and that diplomatic immunity would 
give our enemies a protected base for their 
operations within our borders.’ 

Junas GOATS are animals trained to lead 
other animals peacefully to slaughter. Their 
job is to keep the victims deluded about the 
actual situation until it is too late to do 
anything about it. Similarly, propagandists 
for the U.N. have consistently misled the 
American people regarding the true nature 
of the world body, implying that it is carry- 
ing us along the road to peace when, in fact, 
it is taking us down the garden path toward 
a Communist-style World Government. Such 
deception has become so central a feature of 
United Nations operations that it is doubtful 
the organization could survive without it. 

At this very moment, for example, we are 
in the midst of “Human Rights Week,” pro- 
claimed by President Ford to celebrate the 
anniversary of the adoption of both the 
U.N.’s Declaration of Human Rights (Decem- 
ber tenth) and our Bill of Rights (December 
fifteenth). By tying the two documents to- 
gether in the public mind in this manner, 
the misleading impression is created that the 
U.N. views human rights in the same light as 
did our Founding Fathers. President Ford 
has claimed: “The link between it [the Uni- 
versal Declaration] and our Bill of Rights is 
clear,” and his predecessor, Richard Nixon, 
once declared: “The Universal Declaration of 
Human Rights by the United Nations Gen- 
eral Assembly is in the tradition of our Con- 
stitution and its Bill of Rights.” Actually, 
the philosophy of rights under the U.N. 
as we shall see, is similar to that of Com- 
munist and other totalitarian systems, not 
that of our Constitution and Bill of Rights. 

There are two basic concepts of the origin 
of human rights. One assumes that such 
rights come from government; the other 
holds that they come from a source outside 
of government. If rights come from govern- 
ment, it follows that government has the 
responsibility both to say what they are and 
to provide the material means by which they 
may be exercised. Such a view of human 
rights is entirely consistent with commu- 
nist, socialist, fascist, and other collectivist 
systems. During the debate about the Uni- 
versal Declaration of Human Rights in the 
General Assembly on December 10, 1948, So- 
viet spokesman Andrei Vishinsky asserted: 

The rights of human beings cannot be 
considered outside the prerogatives of gov- 
ernments, and the very understanding of 
human rights is a governmental concept. 

This position is faithfully reflected in the 
Soviet Constitution. For example: 

ARTICLE 125 


In conformity with the interests of the 
working people, and in order to strengthen 
the socialist system, the citizens of the 
U.S.S.R. are guaranteed by law: 

(a) freedom of speech; 

(b) freedom of the press; 

(c) freedom of assembly, including the 
holding of mass meetings; 

(d) freedom of street processions and 
demonstrations. 

These civil rights are ensured by placing 
at the disposal of the working people and 


1Former F.B.I. Director J. Edgar Hoover, 
testifying before the House Subcommittee on 
Appropriations on April 17, 1969, observed: 
“The Chinese Communists do not have a legal 
base in the United States from which to 
conduct intelligence operations.” This prob- 
lem was solved two years later by Richard 
Nixon and Henry Kissinger when they 
maneuvered Red China into the United 
Nations. 
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their organizations printing presses, stocks 
of paper, public buildings, the streets, com- 
munications facilities and other material 
requisites for the exercise of these rights.* 

Ask yourself: How much freedom of the 
press can exist where publishers are depend- 
ent on government for their printing presses 
and stocks of paper? And how much freedom 
of speech can there be when government 
takes responsibility for providing communi- 
cations facilities? 

In sharp contrast, the traditional Ameri- 
can concept assumes that rights come from 
& Source outside of government (“all men... 
are endowed by their Creator with certain 
unalienable Rights”), and that government's 
job is to protect them—not infringe or other- 
wise violate them. .. . Covenants on Human 
Rights submitted to the General Assem- 
bly in 1955. The Covenants were formally 
adopted by the Assembly on December 16, 
1966, and will carry the force of law should 
we ever ratify them. The prospect is frighten- 
ing, since every so-called “right” set forth 
in the Covenants may be abrogated at the 
whim of whatever political faction happens 
to be in power at a given moment, without 
violating the Covenants! Rather than com- 
plementing our Bill of Rights, the U.N. 
Covenants would repeal the Bill of Rights. 

Consider these examples, taken from the 
“International Covenant on Civil and Po- 
litical Rights” printed in the U.N. Monthly 
Chronicle for February, 1967: 

ARTICLE 18 


1. Everyone shall have the right to freedom 
of thought, conscience and religion. ... 

8. Freedom to manifest one’s religion or 
beliefs may be subject only to such limita- 
tions as are prescribed by law and are neces- 
sary to protect public safety, order, health, or 
morals or the fundamental rights and free- 
dom of others... . 

Neither a Hitler, nor a Mao Tse-tung, nor 
any other totalitarian dictator could find 
fault with that wording, for if they wished 
to suppress a religion, they would need 
merely to claim that the sect constituted an 
offense against the morals and order of the 
community. The subsequent suppression 
could then be instituted without the slight- 
est violation of the Covenant. Contrast such 
nonsense with the U.S. Bill of Rights (Article 
I): “Congress shall make no law respecting 
an establishment of religion, or prohibiting 
the free exercise thereof... .” Period! But 
let us continue with the U.N. hoax: 

ARTICLE 19 

(Rights given): “2. Everyone shall have 
the right to freedom of expression; .. .” 

(Rights taken away): “3. The exercise of 
the rights provided for in Paragraph 2 of this 
article carries with it special duties and re- 
sponsibilities. It may therefore be subject to 
certain restrictions, but these shall only be 
such as are provided by law... .” 

ARTICLE 21 


(Rights given): “The right of peaceful as- 
sembly shall be recognized.” 

(Rights taken away): “No restrictions may 
be placed on the exercise of this right other 
than those imposed in conformity with the 
SOW 4 oe 

ARTICLE 22 

(Rights given): “Everyone shall have the 
right to freedom of association with 
others... .” 

(Rights taken away): “No restrictions may 
be placed on the exercise of this right other 
than those which are prescribed by law and 
which are necessary in a democratic 
society... .” 

This same give-and-take technique is also 


2 Constitution (Fundamental Law Of The 
Union Of Soviet Socialist Republics (Moscow, 
Foreign Languages Publishing House, 1960), 
Pages 108-109. 
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evident in the Declaration of Human Rights, 
in which all of the alleged “rights” set forth 
are hamstrung by Article 29, which asserts: 

(2) In the exercise of his rights and free- 
doms, everyone shall be subject only to such 
limitations as are determined by law solely 
for the purpose of securing due recognition 
and respect for the rights and freedoms of 
others and of meeting the just requirements 
of morality, public order and the general 
welfare in a democratic society. 
~ (8) These rights and freedoms may in no 
case be exercised contrary to the purposes 
and principles of the United Nations. 

Clearly, the spirit of the U.N.’s Declaration 
of Human Rights and Covenants on Human 
Rights is in serious conflict with that of our 
Bill of Rights: Yet many of our political 
leaders and others would have us honor them 
equally during a “Human Rights Week.” 

A somewhat similar example of deception 
has to do with the opening words of the 
Preamble to the U.N. Charter: “We the peo- 
ples of the United Nations... .” It is hardly 
a coincidence that this phrase so closely 
parallels the wording of the Preamble to our 
Constitution: “We, the People of the United 
States... ." It was the U.S. delegation at 
the San Francisco Conference which sug- 
gested this plagiarism, despite the fact that 
the U.N. Charter provides no role for “peo- 
ples” at all—only governments. As LeLand 
M. Goodrich and Edvard Hambro observe in 
Charter Of The United Nations: Commentary 
And Documents (Boston, World Peace Foun- 
dation, 1949, Page 20) : 

While the Preamble to the Charter opens 
with the words “We the peoples of the 
United Nations,” the concluding words of the 
Preamble, “Accordingly our respective Gov- 
ernments, through representatives assembled 
in the city of San Francisco,” etc., makes it 
clear that the Charter is not a constituent 
act of the people of the United Nations, but 
rather an agreement freely entered into be- 
tween governments. 

And Emery Reves, a fanatical advocate of 
a World Government, notes in The Anatomy 
Of Peace (New York, Harper & Brothers, 
1945, Page 285) : 

“We, the people “’—these symbolic 
words of democratic government—do not be- 
long in the San Francisco Charter. Their use 
in the preamble is in total contradiction to 
everything else in it, and only historians will 
be able to decide whether they were used 
from lack of knowledge or lack of honesty. 
The simple truth requires that “We, the 
people . . .” in the preamble of the char- 
ter be accurately read: “We, the High Con- 
tracting Powers... .” 

There would seem little question that those 
who wrote “We the peoples” into the Charter 
were not ignorant but dishonest since, as 
Goodrich and Hambro pointed out, it is made 
clear further along in the Preamble itself 
that governments—not “peoples”—are the 
operative U.N. contractors, It was a cleverly 
deceptive move, as those first few words of 
the Charter’s Preamble have been extensively 
quoted over the years to give the Charter a 
much-needed humane coloration. In 1946, 
for example, the National Education Asso- 
ciation published a United Nations edition 
of The American Citizens Handbook, in which 
an N.E.A. propagandist falsely claimed: 

With its opening words, “we the peoples,” 
the Preamble shows that it is speaking for 
the peoples of the world instead of merely for 
their governments. 

In April of 1962, the U.N. Office of Public 
Information published a booklet entitled 
Guide To the Charter Of The United Na- 
tions, which noted: 

One striking feature of the Preamble may 
be noticed. The Covenant of the League of 
Nations and many other international docu- 
ments begin with the phrase “The High con- 
tracting parties,” but the Preamble, like the 
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Constitution of the United States, speaks in 
the name of the peoples. 

And on May 15, 1975, during testimony 
before the Senate Foreign Relations Commit- 
tee, Bruno V. Bitker, Chairman of the Ameri- 
can Bar Association's Advisory Committee on 
World Peace Through Law, asserted: 

It is significant that the Constitution be- 
gins, “We, the people of the United States, 
instead of, “We, the States.” That phrase, 
“We, the people” is also the opening phrase 
of the United Nations Charter. 

Thus are false impressions created and 
manipulated to mislead Americans into be- 
lieving that documents of the United Na- 
tions are similar in spirit to those which 
served as the foundation of the free American 
Republic. 

Fortunately, however, the American peo- 
ple are awakening to this con game to realize 
that the solution to the U.N. problem lies not 
in cutting our share of its budget,* or con- 
demning it rhetorically from the rostrum of 
the General Assembly, but in getting US out! 

Knowing the truth may yet set us free. 


IMPORTANT PROGRESS ON 
METRIC CONVERSION 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, Desember 9, 1975 


Mr. VANDER JAGT. Mr. Speaker, at 
long last, it appears that Congress is go- 
ing to authorize the Federal Government 
to coordinate the country’s voluntary 
conversion of its measurements to the 
metric system. Both the House and Sen- 
ate passed bills on conversion, giving a 
basis for hope that agreement can be 
reached in sufficient time to send this 
legislation to the President in 1975. 

Under the pending legislation a na- 
tional board would have the responsibil- 
ity of developing a program of planning, 
coordination, and public education with 
respect to adoption of the metric system. 
The precise pace and specific details of 
conversion would be left to the industries 
and economic sectors themselves. 

The United States is the only industrial 
nation in the world which is not already 
a metric country or which has not an- 
nounced a metric policy. The United 
Kingdom, Australia, Canada, South Af- 
ica, New Zealand, India, and Japan 
have all recently announced intentions 
to convert or have done so. The Secre- 
tary of Commerce has reported to Con- 
gress that increasing use of the metric 
system in this country is inevitable and 
has urged that Congress establish a basis 
for coordinated, nondisruptive transi- 
tion. 

The Muskegon Chronicle on November 


2 Proposals to cut our formal U.N. budget 
assessment are meaningless ploys to help cer- 
tain Members of Congress appear critical of 
the U.N. without doing anything truly effec- 
tive to oppose it. It is the “respectable” ap- 
proach—respectable because the mere vent- 
ing of anti-U.N. steam only plays into the 
hands of those anxious to save the world 
body. You may be sure that for every dollar 
allegedly “cut” from our formal commitment 
one or two others will be slipped through 
the back door via “voluntary” contributions 
to the U.N.’s specialized agencies and in 
other ways. 
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20, 1975, pointed out the importance of 
the pending legislation in a major edi- 
torial. I am pleased to bring this state- 
ment to the attention of my colleagues 
in Congress and to urge completion of 
action on the bill: 

UNITED STATES ONLY Mayor HoLtpout—SrTop 

STALL ON METRIC: Go THE Last KILOMETER! 


Legislation has been revived in the U.S. 
House of Representatives that would go at 
least part of the way toward converting this 
nation to the metric system of measurement. 

A small part of the way, actually—it would 
set up a 25-member national board to help 
coordinate a voluntary conversion—but if 
adopted into law it would at least move the 
nation off an indefensible dead-center stand. 

In the past few years Tonga, Trinidad and 
Gambia have taken the plunge into metri- 
cation, leaving the United States sharing 
the boat with such industrial giants as 
Brunai, Burma, Liberia and Yemen as the 
only countries in the world still on the hold- 
out list. 

Objections to the bill by labor—which 
wants a general subsidy program to help 
workers pay for metric tools—would not 
seem insurmountable, particularly as bal- 
anced against the saving in time, money 
and confusion that could be effected through 
a coordinated change. 

It’s passing strange that the nation which 
has been in the forefront of technological 
change since the earliest decades of the 
machine age remains woefully behind the 
times in its system of weights and meas- 
ures. 

We readily adopted decimalization of our 
monetary system at the time of our found- 
ing, but couldn’t seem to accept the con- 
venience of easily divisible units for our 
weights and measures. Perversely, we chose 
to retain the weird English system where 
a yard—the distance from the tip of the 
nose to the end of the middle finger on the 
extended arm of King Edgar (944-974 
A.D.)—multiplied 1,760 times equals a mile. 

Now, even Britain has changed, as has 
Canada, and Australia is two years ahead of 
schedule in a conversion now expected to be 
complete by 1978. 

This leaves us alone as the only major 
nation in the world that hasn’t switched to 
the metric standard. 

We should get with it—for monetary rea- 
sons alone, especially in the field of foreign 
trade—and we voice the hope again that the 
House will stop its footdragging (little op- 
position is expected in the Senate) and adopt 
metric legislation that the Commerce De- 
partment estimates would increase our ex- 
port trade by $1 to $2 billion a year. 

It is estimated that we have lost as much 
as $25 billion in foreign sales over the last 
10 years because most nations want to buy 
metric goods. Many businessmen in metric 
nations prefer to shop in other metric na- 
tions which offer products with familiar and 
interchangeable sizes, shapes and volumes. 
Other things being equal, the impediment 
of a different set of weights and measures 
can mean a sale or no sale. 

True, conversion would be expensive. 
Within the steel industry changeover costs 
are estimated at over $2 billion. But the pro- 
ponents of change contend that in the long 
run savings would be much greater—an esti- 
mated $700 million a year in education alone 
through more efficient instruction in mathe- 
matics. 

A shift to metric would cause quite a 
wrench in the thinking processes of Ameri- 
cans and would, certainly, require an exten- 
sive educational campaign. The “wrench” is 
one of the reasons the pound hangs so tough, 
and may offer a partial explanation of the 
lack of congressional action to date. 

‘The last two Congresses voted down metric 
change bills, although the 93rd Congress did 
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authorize $10 million for metric education, 
recognizing that “increased use of .. . the 
metric system in the United States is inevi- 
table,” and that “such a metric system will 
become the dominant system of vveights and 
measures in the United States.” 

The problem is how to do it with the least 
disruption. Millions of workers will have to 
be taught to “think metric” and talk in a 
new vocabulary of kilograms and centi- 
meters. That won't come easily, although 
Australia reports its “quick plunge” conver- 
sion is going well. We think most Ameri- 
cans—the small fry in particular—would 
adapt without too much difficulty. 

The automobile and pharmaceutical in- 
dustries already have bitten the metric bul- 
let. The greater efficiency and accuracy of 
metric has long been recognized in scientific 
and technical fields, and every high school 
science and math student has had at least 
a brush with it. Supporters of metric change 
contend that if major U.S. exporters are to 
continue to compete successfully in world 
markets they must, sooner or later, follow 
the lead of the carmakers and drug houses. 

The Commerce Department lists 40 major 
companies that have committed themselves 
to the use of the system, and says that all 
50 states are committed to changing to the 
metric system in their education depart- 
ments. A number of states plan to change 
textbooks to the metric system in 1976, and 
some 13 states have begun to include metric 
distance information on some road signs. 

The U.S. Forest Service and National Park 
Service are adding metric information to 
their signs, and a number of other depart- 
ments and agencies are carrying out metric 
activities. It also is reported that the U.S. 
wine industry is implementing a plan to be- 
gin use of metric bottle sizes in January, 
1979. 

So, as a practical matter, the die is cast. 

An act of Congress, officially fixing the 
international metric system as our standard 
of weights and measures would greatly ac- 
celerate the trend. If the government were 
to require that all of its purchases and op- 
erations be conducted in metric units, the 
rest of the country, like it or not, would 
be dragged along. 

Sure, those of us who have trouble “un- 
learning” and learning new tricks would find 
it painful. But this would pass as we all 
moved together along the road to a liter of 
miik, a kilogram of potatoes, and 10 kilome- 
ters to the next gas station. 

Some of it would die hard—pounds, feet, 
yards, quarters, not to mention grains, bush- 
els, pecks, rods, ounces—but it is more than 
likely many nonmetric units would remain 
in use. There would be no need, for example, 
to abandon such familiar terms as hand, fur- 
long, cord, the printer’s pica or, for that 
matter, “pinch.” 

The housewife, buying a new measuring 
cup, would not be inconvenienced if the units 
were in ounces on one side and in metric 
measure on the other. She’d still have a cup 
of sugar. Milk would come in liter contain- 
ers, but we'd probably still call them quarts, 
and it would be useful for a time if the state 
highway departments, when they replace the 
road signs, would let us know that Detroit, 
say, is 50 miles or 80 kilometers down the 
pike. 

And no one is seriously suggesting—or so 
we would hope—that a first down on the 
football field (such as one of the many Mich- 
igan will get Saturday against Ohio State) 
would mean 9.144 meters to go. 

Some relics of the old system doubtless 
will hold on for decades. We shouldn't have 
to update the old sayings: A miss will still 
be as good as a mile, and love can still be 
measured by the bushel and the peck if lov- 
ers so choose. And, after all, we still rate 
engines by the power of the vanished horse, 
don't we? 
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The change, we are convinced, is in the 
best interest of the nation. The House should 
act affirmatively in this session. It’s time a 
real start was made. 


COMMONSENSE NEEDED IN REGU- 
LATIONS DEALING WITH INTER- 
NATIONAL AFFAIRS 


HON. DON FUQUA 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. FUQUA. Mr. Speaker, Mr. Wil- 
liam M. Rountree has retired after a dis- 


tinguished career of public service, hav- 
ing held the rank of Ambassador. 

Recently Mr. Rountree wrote a letter 
to the distinguished television commen- 
tator, Howard K. Smith, relative to the 
need for sensible policies insofar as the 
need for secrecy in certain international 
relations, as well as curbing excesses 
which may have occurred in the past. 
There is a balance which must be 
achieved. 

His letter so impressed me that I ask 
that it be reprinted in the pages of the 
CONGRESSIONAL RECORD. That which Mr. 
Rountree has to say is both reasonable 
and prudent and I commend his remarks 
to my colleagues and the American 
people: 

NOVEMBER 18, 1975. 
Mr. Howarp K. SMITH, 
ABC-TV, 
New York, N.Y. 

Dear MR. SMITH: Your editorial comment 
on this evening's news broadcast concerning 
public disclosure of matters heretofore han- 
dled with secrecy impels me to write of my 
warm appreciation and endorsement of your 
caution that a dramatic swing in the pen- 
dulum is placing our nation in a highly 
disadvantageous position. 

It is well that recent events brought about 
a public awareness of unwise and illegal ac- 
tions, not only by the Nixon Administration 
but also by other Administrations, both 
Republican and Democratic. Strong deter- 
rents to excesses in the future are of course 
called for. But as a former Ambassador to 
four countries, Assistant Secretary of State, 
and an officer in the State Department and 
Foreign Service for over 30 years, engaged in 
important and complex international rela- 
tions in several presidential administrations, 
I am acutely aware of the absolute necessity 
of holding many matters in the closest 
secrecy. Whatever deterrents are adopted 
should be wholly consistént with this fact of 
life. 

If our interests are not greatly to suffer, 
we must be able to assure nations and indi- 
viduals with whom we are in contact or ne- 
gotiation that confidences can and will be 
respected. It would be sheer folly to deny to 
ourselves the capacity, enjoyed by all of our 
adversaries, competitors and friends alike, 
to plan and carry out diplomatic and intelli- 
gence operations deemed by the President 
and his Cabinet Officers to be in our national 
interest, without adhering to procedures de- 
signed to share knowledge so widely that 
disclosure would be likely or inevitable. 

In the wake of public resentment of cer- 
tain unfortunate and highly publicized in- 
cidents, our security, intelligence and police 
agencies must not be so crippled as to render 
them incapable of carrying out their vitally 
needed functions. 

I therefore hope that you and your col- 
league, Mr. Reasoner, will pursue this sub- 
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ject in future programs. No one can more 
effectively bring to the attention of our fel- 
low citizens, including our representatives in 
Congress, the need to balance the objective 
of proper restraints with a common-sense 
recognition that closely held and guarded 
secrets are indeed essential tools in achieving 
our national security objectives. 

With kindest personal regards and all good 
wishes, 

Sincerely, 
WILLIAM M. ROUNTREE, 
Ambassador, Retired. 


ECHOES OF DECADES PAST 
HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. BELL. Mr. Speaker, in much of 
what has transpired recently in the U.N. 
there are echoes of past decades which 
should not be passed over lightly by those 
committed to the principles of liberty 
and individual freedom. 


In this connection, I would like to call 


to the attention of my colleagues in the 
Congress an editorial by Mr. Harvey B. 
Schechter which was published recently 
in the Los Angeles Times. 

Mr. Schechter is the director of the 
Anti-Defamation League of B’nai B’rith’s 
Pacific Southwest regional office. 

The text of his article follows: 

[From the Los Angeles Times, Nov. 13, 1975] 
ZIONISM VOTES: SHADES OF A DISMAL PAST 


(By Harvey B. Schechter) 
Have you ever had the eerie feeling that 


something you are witnessing has happened 
before? For the past year that is precisely 
the way I have felt as I watched events 
unfold in the United Nations. 

In Octber, 1974, I had the strange impres- 
sion that “I had seen this all before” when 
the U.N. General Assembly voted 105 to 4 
to permit an address by Yasser Arafat, leader 
of the Palestine Liberation Organization. 

That feeling returned Monday when the 
same General Assembly approved, by a vote 
of 72 to 35 (32 nations abstained and 3 were 
absent), the anti-Israel resolution declaring 
Zionism to be a “form of racism and racial 
discrimination.” 

It is almost as if I am reliving the terrible 
years of 1935 and 1936. What possible con- 
nection can the votes on Arafat and Zionism 
have with that ghastly period? After all, the 
United Nations has passed many resolutions 
critical of Israel. Why are these two different 
from all the others? 

A year ago, when the United Nations voted 
to permit Arafat to speak to the assembly 
(which then gave him a standing ovation), 
my thoughts went back to 1936 when a small 
man named Haile Selassie appeared before 
the old League of Nations in Geneva. 

His homeland, Ethiopia, had been invaded 
by the Italian Fascists, and Selassie appealed 
to the nations of the world to do something 
about it. The league, however, turned its back 
on him, whereupon the Lion of Judah warned 
those nations that they, too, might well suffer 
the fate which had befallen his own country. 

It took only three short years for the 
emperor's frightening prediction to come 
true. In September, 1939, the Nazi armies in- 
vaded Poland—and World War II was under- 
way. Six years later, when the guns finally fell 
silent, approximately 35 million men, women 
and children were dead. 

On Monday, it seemed as if it were 1935 all 
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over again, but this time is was Israel to 
which the nations of the world turned a deaf 
ear. Indeed, in its way, this week’s episode 
was far more damning than what occurred in 
Geneva 40 years ago. 

Then, the League of Nations merely elected 
to sit passively while Fascists raped a helpless 
Ethiopia. At the United Nations this week, an 
absolute majority of the world’s sovereign 
countries actively joined in the attack on 
Israel. 

What, after all, is Zionism? What makes it 
so dangerous that it must be condemned as a 
“form of racism and racial discrimination?” 
Zionism is nothing more than the dream, the 
hope, the commitment that there be a Jewish 
state, a piece of soil to which Jews can emi- 
grate—whether out of religious or ideological 
conviction or for simple physical survival. 

That is all Zionism has ever been. That is 
all it is today. 

To declare this movement “a form of 
racism” is to resurrect Hitler’s “big lie,” the 
propaganda technique whereby an outra- 
geous and monstrous falsehood is repeated 
until people start believing it must be true. 

It was exactly 40 years ago that Nazi Ger- 
many passed the infamous Nuremberg Laws, 
which gave anti-Jewish edicts the color of 
legality and the cloak of legitimacy and re- 
spectability. We may very well be witnessing 
the first tentative steps toward an interna- 
tional version of those infamous laws. Jews 
who are citizens of those nations voting for 
the resolution on Zionism may be in physical 
danger. 

If Zionism is “a form of racism and racial 
discrimination,” are persons who believe in 
the basic notion of a Jewish homeland not 
themselves guilty of “racism and racial dis- 
crimination?” Are such persons to be sub- 
jected to whatever laws prohibiting “racism 
and racial discrimination” may exist on the 
statute books of countries that approved the 
resolution? Will those countries currently 
without such laws now put them on the 
books and apply them to their Jewish 
citizens? 

Also: Will membership in a Zionist organi- 
zation be the basis for criminal prosecution? 
What about membership in a synagogue 
which is pro-Israel? Will sending contribu- 
tions to the United Jewish Appeal, which fi- 
nancially supports Israel, jeopardize an indi- 
vidual’s legal status in his native country? 
Will we see charges brought against members 
of B’nai B'rith solely because they are mem- 
bers of an organization which has a strongly 
pro-Israel program? 

Recently we heard Brazilian Foreign Minis- 
ter Azeredo da Silveira accuse his nation’s 
Jewish community of being “antipatriotic” 
because of its vigorous denunciation of the 
Zionism resolution, which the Brazilian dele- 
gation to the United Nations supported. 

Clearly the resolution strikes at the very 
heart of the Jewish people—at our beliefs, 
our history, our traditions, our commitment 
and our very lives. 

In 1933, when Hitler took power in Ger- 
many, tens of millions of Germans thought 
they were witnessing a private battle between 
Nazis and Jews. To be sure, Hitler did climb 
to power on the backs of the Jews, but it was 
not long before all Germans, Jew and Gentile 
alike, felt the Nazi lash. 

During the 1930s the nations of the world 
thought they were exempt from the terrible 
brutality visited by the Nazis on the coun- 
tries they took over one by one. They soon 
learned otherwise. 

Today, Israel, a tiny democracy in a sea of 
despotic and totalitarian states, sticks like a 
bone in tyranny’s collective throat. But just 
as Hitler’s war against the Jews was only a 
prelude to his war against all nations which 
opposed him, the Communist-Arab-Third 
World war against Israel is, in my judgment, 
merely a herald of things to come. 

The issue is not really Israel and Zionism. 
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The issue is the survival of democracy. This 
is an issue that affects Jew and Gentile alike, 
just as Hitler’s campaigns ultimately did. 

Some may argue, of course, that to com- 
pare today’s situation with 1935 and 1936 
strains the facts because in those fateful 
years Germany, Italy and Japan were arming 
themselves for a war of conquest. 

At present, however, the Middle East is a 
tinder box where, just two short years ago— 
during the Yom Kippur War—the world 
watched as the United States and the Soviet 
Union came to the brink of confrontation. 
While the alignment of forces may be quite 
different than that of 1939, the destructive 
potential of the current situation is infinitely 
greater. 

The U.N. resolution condemning Zionism is 
an offense against reason, an offense against 
history and an offense against the human 
conscience. 

Have the terrible events of the 20th cen- 
tury taught the world so little that today 
Israel must stand, like Ethiopia before it, and 
say, “I may be first, but all of you may very 
well be next"? 

In 1936, the world ignored that warning, 
and the consequences are known to us all; 
indeed, we live with them still. Let us hope 
that Monday’s U.N. vote has not set in mo- 
tion forces which will prove equally destruc- 
tive. 


CONGRESSIONAL OPPOSITION TO 
EPA IS GROWING FAST 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. SYMMS., Mr. Speaker, last week 
I read into the Record a Barron’s article 
concerning the environmentalists’ war on 
pesticides. The November 17 issue con- 
tains a follow-up article on the same 
topic. I commend this article to my col- 
leagues in Congress in the hopes that 
they will think about some of the facts 
presented: 

Worm TURNING? CONGRESSIONAL OPPOSITION 
TO EPA Is GROWING Fast 


(By Dana L. Thomas) 


For the first time since 1970, when it 
gained its sweeping mandate from Congress, 
the Environmental Protection Agency has 
been threatened with legislative rebuff. 
Heretofore the EPA has been banning pesti- 
cides solely at its own discretion. However, 
& bill passed recently by the House requires 
it to notify the Secretary of Agriculture at 
least 60 days in advance of such a decision 
whereupon the USDA must prepare an analy- 
sis of the economic Impact. The Senate has 
adopted a somewhat milder version of a bill 
imposing fewer restraints. Differences be- 
tween the measures are being ironed out in 
conference. 

Whatever the final version, the debate in 
Congress reflects a rising sentiment, to bring, 
as Rep. Wampler of Virginia puts it, “some 
accountability to the EPA's agricultural de- 
cision-making process.” Since 1972, the 
agency, favoring the arguments of environ- 
mentalist groups, has banned DDT, a potent 
weapon against disease-bearing mosquitoes 
and agricultural pests, as well as Aldrin, 
widely used by farmers to protect corn crops 
from insects. Last summer, it announced 
plans to suspend the use of Heptachlor and 
Chlordane, employed to protect corn, grains, 
peanuts and citrus against a wide variety of 
pests. Currently, the EPA is scrutinizing two 
leading herbicides, crucial to forestry man- 
agement, with an eye toward possibly remov- 
ing them from the market. 
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CHALLENGE THE EVIDENCE 


In each case, the EPA has used the argu- 
ment that the chemicals posed “an imminent 
hazard” to health, although many eminent 
scientists challenge the evidence on which 
the decisions were made. They point out that 
the tests not only failed to produce any con- 
clusive evidence of an imminent health haz- 
ard to humans if properly used, but also that 
the pesticides have provided substantial sav- 
ings in the production of food. As a result, 
the bans hurt consumers as well as farmers. 
Three years ago, when hearings were being 
held on whether to ban DDT, Dr. Norman 
Borlaug, who won the Nobel Prize for intro- 
ducing new high-yield grain strains, warned: 

“As soon as DDT is successfully banned 
there will be a push for the banning of all 
chlorinated hydrocarbons. Then, in order, the 
organic phosphates and carbamate insectides, 
Once the task is finished on insecticides, they 
will attack the wood killers, and eventually 
the fungicides.” A growing number of people 
believe that Dr. Borlaug’s prophecy will come 
to pass—if environmental problems and the 
use of pesticides not placed in proper per- 
spective. 

Several hundred different species of insects 
attack forests and crops around the world. 
Many agricultural scientists are convinced 
that unless they are kept under control by 
the arsenal of chemical pesticides developed 
over the past 25 years, production of food 
and fibers will drop sharply. They point out 
that commercial farmers must use the chemi- 
cal tools science has provided to protect their 
crops or they cannot earn a livelihood. 

Caught in a cross-fire between opposing 
groups over a highly emotional issue, the 
EPA, according to some observers, is increas- 
ingly being forced to make decisions based 
on political considerations rather than scien- 
tific evidence. Even the latter is scarce and 
highly controversial. William Ruckelshaus, 
who as head of EPA banned DDT, admits 
that the “problem is of enormous complexity 
on which reasonable men can differ.” 

After environmentalists obtained the ban- 
ning of DDT in 1972, they launched attacks 
on other key pesticides. Indeed, as early as 
December 1970, when the EPA became oper- 
ational, the Environmental Defense Fund 
(the legal arm of the environmentalist 
groups) petitioned to have all uses of Aldrin 
immediately suspended. The EPA, after 
studying the evidence concluded that Aldrin 
didn’t demonstrate “an imminent hazard” 
to the public. It refused to order an immedi- 
ate suspension, pending completion of a 
thorough administrative review. 

EDF promptly filed a petition in the U.S, 
Court of Appeals of the District of Columbia, 
pressing for a suspension. In August 1974, 
Russell Train, Ruckelshaus’ successor at the 
EPA, ordered a notice to suspend Aldrin and 
Dieldrin, At the same time, the EPA an- 
nounced the availability of the alternative 
pesticides: Heptachlor and Chlordane. En- 
vironmentalists also opposed them and last 
July, Train proposed to suspend them for all 
uses, except to control termites in the foun- 
dation of buildings and to dip the roots of 
some non-food plants. 

HERBICIDES ATTACKED 


Also coming under attack by environmen- 
talist groups are the herbicides. They have 
succeeded in getting injunctions in several 
states against the use of 2, 4-D, and 2, 4, 5-T, 
which are widely used in forest management, 
as well as to protect the right-of-way rail- 
roads, powerlines and highways from vege- 
tation. Farmers also apply them to kill weeds 
in grain fields, orchards and vineyards. In 
central California, herbicides are used to de- 
stroy flammable vegetation. 

Over the past 30 years, herbicides have been 
the subject of over 300 technical papers from 
Austria, Japan, New Zealand and Oklahoma, 
among other places They decompose quickly 
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and have not under careful use proved to be 
as hazardous as other compounds. Moreover, 
improved machines and techniques have 
been developed in recent years to enhance 
their safety. A survey by agricultural ex- 
perts reveals that alternative weed control 
measures would be much more costly. Specifi- 
cally, the tab would be at least 5% of the 
total value of the crops affected. 

Nonetheless, in recent months, temporary 
injunctions have been won by environmen- 
talists in Wisconsin, Michigan and Arkansas 
to stop spraying with 2,4,5-T. While so far the 
EPA has refused to ban these herbicides, 
citing the lack of available scientific evi- 
dence, it is continuing to study the matter 
and some observers believe that they are 
doomed, 

Before their suspension, DDT, Aldrin, 
Dieldrin, Heptachlor and Chlordane had been 
used for 20 years by millions of people with- 
out any intimation by the government that 
they were an “imminent hazard.” The ques- 
tion some people are asking is: If these pes- 
ticides were so dangerous, wasn’t the govern- 
ment irresponsible in allowing them to be 
used all those years? 


FAILED TO MAKE A CASE 


At the Aldrin-Dieldrin hearings, Shell, the 
sole producer, argued that the EPA had failed 
to make a case that they were an imminent 
health threat. In banning the compounds, 
EPA relied on laboratory tests indicating 
that they caused tumors in mice. Such evi- 
dence, argued the defendant, is highly sus- 
pect when extrapolated to human beings. 
There has been no evidence of tumors in any 
species higher than the mouse. “Under dif- 
ferent circumstances,” pointed out one 
toxicologist, “it can be demonstrated that 
the following agents are (also) carcinogenic 
in these mice: overdoses of oxygen, too much 
food .. . and environmental changes.” Aldrin 
and Dieldrin also have been tested on dogs 
and monkeys, with inconclusive results. 

Critics of the EPA argue that government 
scientists refused to recognize a distinction 
between the benign and malignant tumors 
caused in mice in the Aldrin tests. In rebut- 
tal, the EPA said: “Scientists are still far 
from agreement on the causes, nature and 
even definition of cancer. The once signifi- 
cant distinction between tumors and cancers 
has lost much of its validity with the in- 
creasing evidence that many tumors can de- 
velop into cancers.” This view is challenged 
by many doctors who are continually mak- 
ing a distinction between tumors and cancer 
in their daily diagnoses. 

Paradoxically, another Washington agency, 
the Food & Drug Administration, after years 
of defending the practice of extrapolating 
results on mice to human beings, recently 
admitted that it is a highly dubious proce- 
dure. The agency, which has been criticized 
for banning cyclamates under this extrap- 
olation theory, recently rejected a petition 
from a Ralph Nader-affililated group to ban 
Plagyl (a drug widely used by women), on 
the grounds it causes cancer in mice. “It is 
not possible,” wrote an FDA official, “to ap- 
ply the results of such animal testing direct- 
ly to humans.” 

TV BROADCAST 


Despite such second thoughts, much of the 
media continues to accept it as a proven fact 
that DDT and other chemical pesticides 
cause cancer in humans. CBS recently broad- 
cast a program, “The American Way of Can- 
cer,” with the theme that chemicals, in- 
cluding food additives and pesticides, are ma- 
jor causes of cancer. 

Following the broadcast, a number of 
eminent scientists, including Dr. Sheldon 
Murphy, Associate Professor of Toxicology at 
Harvard, and Dr. Frederick Stare, an inter- 
nationally-known nutritionist, released 
statements branding the broadcast as “dan- 
gerously misleading and inflammatory.” 
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Notice to suspend Chlordane and Hepta- 
chlor last summer, after EPA's observation 
that they were available in place of the 
banned Aldrin-Dieldrin, has angered farmers. 
The sole producer of Chlordane and Hep- 
tachlor is Velsicol (a subsidiary of North- 
west Industries). It has decided as a matter 
of policy, to fight the suspension, even 
though its total sales of pesticides account 
for only $14 million of its $167 million total. 

CHALLENGE THE ASSERTION 


While the EPA insists there are still good 
substitute pesticides, farmers challenge that 
assertion. Chlordane has been especially im- 
portant in protecting corn crops from pests. 
This year, corn farmers in Missouri report 
they have suffered the worst cutworm epi- 
demic in 30 years, which required the re- 
planting of 10,000 acres. This, in turn, cut 
the yield by 30 bushels per acre. Iowa also 
has been hit by the cutworm attack; over 
one million acres have had to be treated for 
replantation. 

Dr. John Strayer, an official for the Florida 
Cooperative Extension service, has been 
quoted as warning that the EPA suspension 
of Chlordane and Heptachlor could prove 
disastrous to the state’s half-billion-dollar 
citrus industry, since it would leave growers 
vulnerable to the citrus root weevil. L. S. 


-Pope, Associate Dean of Agriculture at Texas 


A&M, says that substitutes for treating seeds 
with Chlordane and Heptachlor would cost 
$5.50 to $12 an acre vs. 11 to 43 cents for 
those substances. 

The attack by the government on leading 
agricultural chemicals is forcing producers 
to take a hard look at their investment in 
other items threatened with being put on 
the prescribed list. The banning of Aldrin, 
followed by the notice to outlaw Chlordane 
and Heptachlor, already has caused a short- 
age in pesticdes. Prices of some products 
have been soaring. Says one industry execu- 
tive: “It takes five to seven years to develop 
a new pesticide. If after this we have to face 
the threat of rejection by the EPA and an 
attack by lobby groups, we wonder whether 
it’s worth putting another dime into pes- 
ticide research.” 

When FIFRA, the pesticides control law— 
under which EPA operates—came up for re- 
newal, the Administration asked for a simple 
one-year extension of the present act. How- 
ever, as noted, sentiment to impose tighter 
controls over the agency flared up in Con- 
gress. 

For example, Rep. Kelly of Florida de- 
plored a policy which “is geared to gallop 
in one direction, and that is to give America 
clean air whether we starve to death or not.” 
He concluded, “What is really needed is to 
have a balance between the considerations 
of producing food and protecting the envi- 
ronment.” 

As opposition mounts, EPA Administrator 
Train has begun to make concessions. He 
told Congress that he has formed a task 
force to evaluate EPA’s pesticide decision- 
making process and to make recommenda- 
tions about possible improvements. He also 
has directed the Deputy Assistant Admin- 
istrator of Pesticides Programs to report di- 
rectly to him to ensure that such issues 
receive his personal attention. And he has 
instructed EPA's regional administrators 
to seek closer cooperation with state agri- 
cultural officials. 

To replace chemical pesticides, many en- 
vironmentalists advocate the use of biologi- 
cal weapons, such as various sterilized in- 
sects. However, the government’s research 
into biological warfare against pests has been 
slow and highly experimental, while the 
needs of food growers and health officials are 
already urgent. 

POSES SERIOUS THREAT 


A case in point is the outbreak of the 
Mediterranean fruit fiy in an 80-square-mile 
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area in Los Angeles County, which poses a 
serious threat to California’s $2-billion fruit 
and vegetable industry. In other states, agri- 
cultural officials have used pesticides to de- 
stroy six previous outbreaks of the fruit fly. 
However, California officials are experiment- 
ing with biological weapons to fight the in- 
festation. They have released millions of fruit 
flies, sterilized by laboratory radiation, in 
the hope that some insects will mate with 
wild fruit flies and break the breeding cycle. 
Meanwhile, the crop destruction continues 
and the threat of rising food prices mounts. 

Summing up the case for mederation in en- 
vironmental matters, Dr. John McKetta, Pro- 
fessor of Chemical Engineering at the Uni- 
versity of Texas, says: “We are not on the 
brink of an ecological disaster. ... A large 
percentage of pollution is natural pollution 
and would be here whether or not man was 
on this earth. ... Let us use our knowl- 
edge—not our fears—to solve the real prob- 
lems of the environment.” 


THE NEXT STEP ON CYPRUS 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. MURTHA. Mr. Speaker, President 
Kennedy was fond of repeating the an- 
cient Chinese proverb that the longest 
journey in the world had to begin with 
the first step. I would like to speak to 
the House on the steps involved in the 
journey to end the Cyprus controversy. 

Several months ago Congress took the 
first step toward solving this situation 
when we partially removed the arms em- 
bargo against Turkey. That was a very 
difficult decision for many of us who had 
earlier voted to impose the embargo. We 
did so, however, for two reasons: the 
overriding importance of the NATO 
bases in Turkey to the United States; 
and because of our belief that this would 
help to stimulate a negotiated settlement 
between Greece and Turkey. 

On the first point—the NATO bases— 
I still believe we were correct. Shortly 
before he was removed from office, I 
asked Defense Secretary James Schles- 
inger—appearing on my weekly radio 
program—about the importance of these 
bases. He responded: 

Those bases have been invaluable in terms 
of intelligence collection . . . Turkey occu- 
pies a critical area of the world. It controls 
the Straits. It blocks Soviet access to the 
Middle East—direct access—and it maintains 
16M-Day Divisions which is as much, in- 
cidentally, as the United States maintains, 
which ties up 28 Soviet Divisions. Now these 
all were endangered by the deteriorating 
relations between the United States and 
Turkey. 


The time is now clear, though, Mr. 
Speaker, for our Government to move 
more forcefully on the second reason for 
Congress action—to promote negotia- 
tions and a long-term settlement to the 
complicated problems of Cyprus. 

I believe the next steps are clear. 

First, next month when President 
Ford is required to report to Congress 
on progress in these talks, I believe he 
should not underplay the issue, but 
should clearly label negotiations in this 
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area as a top priority for the months 
ahead. We must elevate this crisis—a 
crisis of 180,000 Greek Cypriot refugees, 
a crisis of torn homelands, a crisis of 
strife and individual citizen upheaval— 
to the same level we have elevated crises 
in the Middle East, Southwest Asia, and 
elsewhere. 

The second step must be to bring to our 
cause all the force of international 
opinion and diplomatic pressure as we 
have in other areas of the world. This is 
a problem of worldwide proportions. Our 
NATO allies have a great stake in it. 
Most of all we owe it to the refugees, as 
the only superpower having open com- 
munication with both countries, to stim- 
ulate a peaceful, fair settlement. 
Whether it takes U.N. action, shuttle 
diplomacy, summit conferences, or other 
action, it is time for this crisis to be 
settled. 

Third, we must make clear our absolute 
determination to insure the vital defense 
protection for the United States and 
other NATO countries at stake in 
Turkey. 

I believe the actions of the United 
States to date on Cyprus have been cor- 
rect. History will only record them in that 
light, however, if our Government is will- 
ing to take the next steps, which are 
equally necessary. 

I look forward to our Government tak- 
ing those actions I have outlined for the 
benefit of everyone involved in this con- 
troversy. Also, for the information of the 
Members I would like to imsert in the 
Recorp the following editorial from the 
November 29 New York Times: 

Cyprus: Trme To Acr 

Whatever they say for political purposes 
at home, the leaders of Turkey and the 
Turkish Cypriot community now know that 
their intransigence on Cyprus has isolated 
them from most of the world. They also 
know that, under provisions of the act eas- 
ing the American arms embargo against 
Turkey, President Ford is obligated early 
next month to report to Congress on the 
“progress” of negotiations looking toward & 
Cyprus settlement. 

Rarely has the United Nations General 
Assembly spoken as emphatically as it did 
last week in adopting, by 117 votes to 1 with 
only nine abstentions, a resolution demand- 
ing withdrawal of the Turkish troops that 
massively invaded Cyprus last year, and 
freedom for the 180,000 Greek Cypriot refu- 
gees to return to their homes. The Assembly 
also called for early resumption of negotia- 
tions between the two Cyprus communities 
under the auspices of U.N. Secretary General 
Kurt Waldheim. 

The Ankara Government knows that many 
members of Congress voted with great re- 
luctance in October to ease the ban on arms 
sales to Turkey—and did so in part because 
Mr. Ford and Secretary Kissinger warned 
that unless this were done the Turkish side 
would not negotiate constructively on 
Cyprus. Senate and House majorities could 
be turned back in favor of embargo if it be- 
came evident that the Turks were in fact 
simply stalling while consolidating their 
control of 40 percent of the island. 

In these circumstances, it is discouraging 
to find Rauf Denktash, leader of the Turkish 
Cypriots, still throwing up smoke-screens, 
including the notion that Archbishop Maka- 
rios, despite Turkey’s massive military pres- 
ence, is still conniving to bring about enosis, 
the union of Cyprus with Greece. President 
Makarios does bear heavy responsibility for 
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trying in 1963—unilaterally and with the 
use of force—to change the constitutional 
structure under which Cyprus had achieved 
independence in 1960 in ways that the Turk- 
ish minority understandably found alarm- 
ing. But the Archbishop long ago accepted 
the reality of a bizonal federation, with a 
substantially autonomous Turkish Cypriot 
community retaining control of more than 
20 percent of the island and nearly half its 
economic assets. 

In light of these Greek Cypriot conces- 
sions, which were transmitted in substance 
to Secretary General Waldheim as long ago 
as last February, Mr. Denktash ought to sub- 
mit the specific proposals he promised at 
the conclusion of a negotiating round in 
Vienna last summer, In their own interest 
and to end their isolation from the world 
community, the Turkish Government would 
be well-advised to see to it that he does so. 


PITT BASKETBALL COACH “MR. 
NICE GUY” 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, too often the news has carried 
stories of college sports scandals involv- 
ing largesse doled out to athletic young 
men to get them to come to—or stay at— 
one school or another. 

The pressures of recruiting talent, and 
naturally of winning, has forced some 
collegiate coaches to break the rules and 
make illegal offers to talented high 
school athletes. 

While I am sure that the majority of 
college coaches operate within NCAA 
rules, I would like to bring to the atten- 
tion of my colleagues a story about Tim 
Grgurich, the basketball coach at the 
University of Pittsburgh, nicknamed by 
friends, “Mr. Nice Guy.” 

The university and the city of Pitts- 
burgh are proud of the honesty and 
dedication that Coach Gregurich brings 
to his job. And I am sure that intensity 
and drive soon will bring Pitt the many 
victories its coach and players deserve. 

I would like to include in the RECORD 
at this time, a recent story on Coach Tim 
Grgurich, which appeared in the Decem- 
ber Pittsburgh magazine: 

Can Mr. Nice Guy Win Bic? 
(By Bob Campbell) 

Four weeks after Tim Grgurich was named 
head basketball coach at Pitt last spring, he 
received a phone call from an old friend, a 
high school coach in Harrisburg, who wanted 
to know whether Grgurich—now that he was 
a big-time, major-college coach—would still 
be interested in coming to the western 
Maryland summer basketball camp where 
Grgurich had worked for a number of years. 

“Listen,” Grgurich responded, “if I start 
to get a big head, I want you guys to 
straighten me out.” 

Grgurich, 34, is one of the youngest head 
coaches in the nation and by testimony of 
his friends, associates, colleagues, competi- 


tors—and especially his players—he is the 
personification of a capital-letter Mr. Nice 
Guy. 

“Timmy is still the same kid from Law- 
renceville,” says Tom Maloney, North Hills 
High School basketball coach, who has 
known Grgurich a long time. “He hasn’t 
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changed since he graduated from Central 
Catholic. His greatest asset is his honesty. 
That’s why he gets along so well with the 
kids.” 

Another asset, says Maloney, is that Grgu- 
rich works hard—for example, he added, 
even though Grgurich is busier than ever 
as head coach, he still finds time to come 
out to talk with the kids at North Hills High 
as a favor to his old friend. 

Hard work runs in the Grgurich family. 
Tim’s father worked 43 years in a steel mill. 
I got a sample of how his son carries on the 
tradition when I asked for an interview. 
He suggested 8 o’clock on a Friday morning. 
I thought to complain about the hour but 
recalled an earlier interview attempt in De- 
cember when he said: 

“Well, I don’t know when we can fit it in. 
The next two weeks I'll be visiting high 
schools during the day and practicing at 
night. Then I’m going down to see a kid 
in North Carolina, another kid in South 
Carolina, then there’s a couple kids we're 
talking to in Miami. Then I’m coming back 
for the Marquette game, then I have to 
scout a game in Washington. On the 21st, 
we play Saint Francis. Then I'm going on 
a recruiting trip to Detroit, Indiana and 
Ohio. Christmas, you know, I'd like to spend 
at home. Then I’m going to New Jersey, 
New York and... .” 

If Tim Grgurich offers an interview at a 
diner in Fayette County at 2 o’clock in the 
morning, you take him up on it. 

The Pitt basketball offices are on the sec- 
ond floor of the Pitt Field house. ‘Here, have 
a seat,” Grgurich said and handed me a 
sheaf of papers held together by a paper 
clip. 

Arranged neatly on each page were eight 
short messages. “Prepare and prevent rather 
than repair and repent,” read one. “The 
best way to better your lot is to do a lot 
better,” read another. 

Tim Grgurich, I thought, is the George 
Allen of college basketball. Like Allen, of 
the Washington Redskins, Grgurich works 
16 hours a day and surrounds himsef with 
inspirational slogans. 

“You have to work hard to succeed,” he 
said, “I don’t read as much as I should. But 
this summer I read about some other 
coaches, about Bear Bryant, Woody Hayes, 
Vince Lombardi. Bear Bryant, you know, 
when he was 22 or 23, when he was in places 
like Kentucky and Texas A&M, he didn't 
have things easy. He had to work to get 
where he is today. That’s what you have to 
do. You have to go out and bust your 
bucket.” 

There are countless stories about the hours 
that Grgurich spends on basketball. One cold 
Sunday morning, Pitt guard Tom Richards 
walked into the Field House to find Grgurich, 
on his day off, teaching basketball to a group 
of 20 or 30 young boys from the Hill District. 

“I do clinics all summer,” Grgurich said. 
“On Saturday and Sunday mornings during 
the school year, we have a program for the 
kids in the neighborhood. I plan on going 
as hard as I can right now. When I'm 50, I 
won't be able to do it.” 

When touring the lucrative summer camp 
circuit, many college coaches tell a few jokes, 
look pretty for two or three hours, pick up 
their $150 and run. Their presence alone, the 
coaches feel, is sufficient inspiration for the 
youngsters. 

“Practice, practice, practice,” Grgurich 
barks at the campers as he hustles onto the 
basketball floor. “You'll never be any good if 
you don't practice.” He races through a 10- 
minute lecture, runs the players through a 
drill, then lectures, then drills, non-stop. The 
college-aged counselors, tired and hung over, 
may hate him because he makes them work, 
but the youngsters love him. 

“Our philosophy in the off-season is to try 
to work every camp and clinic in western 
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Pennsylvania and as many as we can in the 
bordering states,” he said. 

Two days before we talked, Grgurich had 
risen at 5:30 A.M., caught a plane to northern 
Virginia, spent the day recruiting in the 
Washington, D.C., area, flew back the same 
day, arriving home about midnight, The next 
morning, he was in his office at 8 o’clock. 

“Sure I get tired,” Grgurich said. “But 
when I do, I think about other people who 
are successful. They get tired too, but they 
don’t stop. Heck, one of our alumni is an at- 
torney downtown. He works seven days a 
week. Seven days a week!” 

While he talked, he moved back and forth 
in his chair, churning his arms, shrugging 
his shoulders, nodding his head. If he runs 
out of energy, he doesn’t show it. 

Grgurich was rambling somewhat and 
that took me by surprise. In previous inter- 
views, he had been rather close-mouthed. 
I asked if his attitude toward the press had 
changed since he had been head coach. 

“I feel there are a lot of writers who sac- 
rifice accuracy for a good story,” Grgurich 
said, “I mean I've read articles about games 
I’ve seen, and I didn’t believe they were 
about the same game. There’s a tendency 
on the part of all writers to be sensational.” 

Last spring, Jeff Samuels wrote an article 
for the Pittsburgh Press about Pitt’s pros- 
pects for the coming year that was less than 
optimistic: difficult schedule, loss of fresh- 
man star Melvin Bennett to the pros, a 
Tough year ahead for the new coach. Grgur- 
ich did not agree, which is not unusual: most 
coaches feel about sportswriters somewhat 
the way Nixon felt toward the Washington 
press corps. But what Grgurich did was un- 
usual—he brought Samuels in for a de- 
tailed, point-by-point, one-on-one seminar 
on why he disagreed. 

“I feel I’m a city kid,” said Grgurich. “To 
me, being a city kid means standing up, 
looking a person in the face and saying what 
you feel. If I don’t agree with someone's arti- 
cle, I'm going right to him.” 

Grgurich is unusually close to his play- 
ers. The team as a whole seemed to move 
up a couple of energy levels when he was 
named head coach. When Mel Bennett, who 
had already committed himself to the Vir- 
ginia Squires of the American Basketball 
Association, heard that Grgurich had been 
named head coach, he reportedly broke 
down and cried. 

“Coach Grgurich was like a brother,” says 
Carl Morris, who played forward for Pitt 
during 1969-73. “He was always there. He al- 
ways had time to spend with you. One time I 
wanted to go home to Braddock, and I didn’t 
have a ride. The weather was bad, we just 
had a big snowstorm. Grgurich went out of 
his way to give me a ride home. That’s the 
way he is.” 

To Grgurich, Pitt basketball is a family 
that includes players, coaches and alumni. 

“The kids have to work in the summertime. 
They all have to work one week at a basket- 
ball camp. They have to go with us on re- 
cruiting trips. They have to come in this of- 
fice every day. We become totally involved 
with our kids.” 

Total involvement with young men these 
days is not a simple matter. “I think it’s 
great that I'm able to deal with 17, 18 and 
19-year-old kids. They come up here and we 
sit and we talk and we laugh. And we cry. 
Yeah, we cry together. A lot of people don’t 
know how to cry anymore. Man, we cry to- 
gether. I cried this summer with a couple 
guys. Man, I couldn't believe what was going 
on.” 

Grgurich said he doesn’t always agree with 
his players. For example, they are not al- 
ways as dedicated to basketball-as he would 
like. 

“Dating is always a problem,” ch 
said. “You don't want to see a kid of 18 or 19 
lose direction. We try to keep an eye on them. 


December 9, 1975 


You can’t always catch the kids. You don’t 
want to catch them. But we try to walk 
through Oakland, walk through the dorms, 
and... ‘Hey, how you guys doing?’ And 
they duck. 

“The worst thing for me is when, some 
day, I'm going to have to walk into some- 
body's home and say your son has to leave 
our program, he’s just robbed a bank, he shot 
somebody, he has a drug habit we can't stop. 
When I have to do that, I’m going to have to 
leave the game, because I've falled. I've 
failed.” 

College basketball coaches like to dress 
well. Furman’s Joe Williams wears purple 
suits, North Carolina State’s Norm Sloan 
likes red-and-white sport coats. Grgurich’s 
typical outfit is a checked shirt with a but- 
ton-down collar, tan slacks and a tie. “To 
me, clothes aren’t that important,” he said. 
“Be yourself. I do enjoy seeing others dressed 
super-well. I enjoy going up on the Hill on 
Friday night and watching the guys strut- 
ting around.” 

Grgurich began coaching at Pitt in 1965. 
During his 10 years as an assistant, his pri- 
mary responsibility was recruiting. 

The typical college recruiter can, as the 
saying goes, sell ice to an Eskimo. He’s 
young, good-looking, well-dressed. “You're 
the boy we’re really after,” he tells the pros- 
pect of the day. “Come with us and you'll 
start as a freshman and, I guarantee you, 
we'll make you an All-American before you 
graduate.” The recruiter’s delivery is flaw- 
less. It should be. He has made the speech 
many times. 

In a milieu of intense competition, the 
nice guy usually loses. Grgurich, in fact, has 
done very well. Even though Pitt’s basket- 
ball program was down (in 1968-69, finish- 
ing with a 4-20 record, the Panthers even 
lost to Carnegie-Mellon), Grgurich was able 
to recruit Billy Knight, Mickey Martin, Kirk 
Bruce and others responsible for Pitt’s re- 
cent resurgence. From many indications, it 
appears that Grgurich recruited these play- 
ers without compromising himself. 

“Tim has to be perhaps the most honest 
recruiter I’ve ever seen,” says Schenley High 
School basketball coach Spencer Watkins, 
who coached Maurice Lucas, Ricky Coleman 
and several other widely-recruited players. 
“He comes down here, year-in and year- 
out, and lays his cards on the table and 
tells it how it is. I've been at Schenley for 
eight years, and Tim has never changed 
his approach. He doesn’t sacrifice what he 
believes in even if it means he’s going to 
lose a top kid. He's lost some kids because 
he was so honest.” 

“He tells you what you're going to get,” 
says Grgurich’s senior guard Keith Starr. 
“Everything that I expected was here. He'll 
tell you the truth. He’s just down-to-earth. 
A lot of recruiters treat you like a king. 
Grgurich treats you head-on.” 

Grgurich’s experience as a young athlete 
apparently influenced his recruiting philos- 
ophy. He originally agreed to attend West- 
ern Maryland, a small college with a strong 
athletic program. After he got to the school, 
Grgurich discovered he wasn’t going to get 
what was promised. Three weeks later, he 
left. He eventually transferred to Pitt. 

“There are a lot of guys around who give 
out a lot of crap,” Grgurich said. “When a 
high school player comes to our campus, we 
let him go with one of our players, to show 
him we're telling the truth. If he thinks 
we're lying, he can go somewhere else.” 

“Paralyze their resistance with your per- 
sistence,” Ohio State football coach Woody 
Hayes advises his recruiters. Grgurich is very, 
very persistent. By this count, he visited Mel 
Bennett 100 times while he was recruiting 
him. This summer, Ed Scheuremann, the 
6-11 center from Baldwin High School who 
has already been named a third-team pre- 
season high school All-American by two na- 
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tional publications, played in the Ozanam 
Summer Basketball League in the Hill Dis- 
trict. One evening I asked Scheuremann how 
he wound up playing in that league. 

I should have anticipated the reply. “Well,” 
Scheuremann said, “Coach Grgurich called 
me up and asked. ...” 

Former Duquesne forward Bernie O’Keefe 
says, “Grgurich—he’s—he’s everywhere.” 

As recruiting triumphs mounted, Grgurich 
came to be considered one of the top recruit- 
ers in the nation. Washington State, Oral 
Roberts and several other schools tried to 
lure him away from Pitt. Though the jobs 
offered more money, Grgurich turned them 
down. 

“I guess it’s just a feeling that I played 
here,” Grgurich said. “I like Pittsburgh. It’s 
a comfortable city, and I have so many 
friends here. And the people at Pitt have 
treated me super.” 

Grgurich’s success at recruiting has ob- 
scured his coaching achievements. In seven 
years as freshman coach at Pitt, he won 90 
games and lost 33. Perhaps his best record 
was in 1971-72. That year Grgurich faced a 
tough schedule with a team that included 
only two scholarship players. Most major col- 
leges then had five or six freshmen on 
scholarship each year. Grgurich filled out his 
team with volunteers from the student body 
and coached them to a 13-5 record, including 
an astonishing win over a highly-touted 
Duquesne freshman team. 

Coaching will now be Grgurich’s primary 
responsibility. 

“He'll be successful,” says Peabody High 
School basketball coach Norm Frey. “He'll 
do what he has to do to win with the talent 
he has. He won't be outcoached.” 

“We'll work hard, very hard,” says Keith 
Starr. “He’s going to ask a lot of us. He'll 
give his 110 percent, and expect us to do the 
same.” 

Grgurich does not lose graciously. While he 
is a nice guy off the basketball court, on the 
court he may scratch your eyes out. He has 
been a rugged competitor since his days at 
Central Catholic. 

Though he really didn't have the talent to 
be a typical major college basketball player, 
Grgurich played a key role on the success- 
ful Pitt teams of 1962-63 and 1963-64. 
What he lacked in talent he made up for 
with dedication. On offense, he set up Pitt’s 
shooters. On defense, he guarded and often 
stopped the opposition’s leading scorer. 

Pitt players are familiar with Grgurich’s 
competitiveness. They've heard him scream 
at them at practice and during games. And 
they've played with him—lost to him—in 
one-on-one games. Grgurich, like many other 
players and former players, considers one-on- 
one basketball to be an every-man-for-him- 
self battle, in which all rules are thrown out. 
Grgurich admits he’ll cheat, foul, do any- 
thing to win a game of one-on-one. 

“He’s rugged,” says Starr. “He'll hack you 
Just to hack you. Most of the time, he'll beat 
you, too.” 

This summer, Grgurich’s aggressiveness 
caught up with him, during a pickup game 
at Balwin High School. Grgurich chased a 
loose ball. So did one of his teammates, an 
Avalon High School sophomore named Rod 
Scott, who stands 6-5 and just happens to be 
an outstanding prospect. As Scott reached for 
the ball, his elbow crashed into Grgurich’s 
left cheekbone, breaking it in three places. 
Grgurich underwent surgery and spent the 
weekend in the hospital. On Monday he 
walked out of the hospital, drove up to 
Butler for a clinic and hasn't seen the doctor 
since. 

As the writers point out, Grgurich’s first 
Pitt team seems to lack the height to be a 
national power. Perhaps he will never be able 
to attract the talent to make Pitt a national 
power. But he will try. 

“Basketball is my life,” Grgurich said. “I’ve 
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dedicated myself to it. My goal is to win a 
national championship. Whether at Pitt or 
somewhere else, I want to win a national 
championship before I'm through. There’s 
one thing in my life. I want to win.” 


FOOD STAMPS AT COMMISSARIES 
HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. FINDLEY. Mr. Speaker, the use of 
food stamps by military servicemen is 
definitely out of keeping with the pur- 
poses of the food stamp program. The 
original legislation specified that “a food 
stamp program is herein authorized 
which will permit low-income households 
to purchase a nutritionally adequate diet 
through normal channels of trade.” 

When the all volunteer army was 
established, the pay and benefits package 
was increased to make the military an 
attractive career alternative. Several sub- 
sequent pay and benefit increases have 
been provided. Yet, I have learned that 
soldiers are frequently encouraged to use 
food stamps by official military personnel. 
An example is an article in the July 1975 
issue of Soldiers magazine. I include the 
article to bring to the attention of my 
colleagues the extent to which the food 
stamp program has deviated from its 
principal objectives. 

It is absurb for an agency of the 
Federal Government to provide welfare 
benefits to fulltime employees of the 
same Government. It is also absurd to 
contend that food stamps are not 
welfare. 

MAKING IT WITH Foop STAMPS 
(By SFC Floyd L. Harrington) 

Food stamps? For me? That's right, my 
man—it’s not charity and you may qualify. 
Many soldiers are taking advantage of this 
U.S. Department of Agriculture (USDA) pro- 
gram. Last year soldiers and their families 
spent more than $3 million worth of food 
stamps in Army commissaries. 

At the Army Community Service (ACS) 
office, Fort Belvoir, Va., social workers and 
budget counselors recommend food stamps 
to as many as 20 Army couples a month. 

Usually the husbands are students in pay 
grades El or E2, are in their late teens or 
early twenties and have two or three children. 
Haying brought their families to a high cost- 
of-living area, they end up spending almost 
their entire paycheck for rent. This leaves 
little for food. 

Social worker Specialist 5 Jo Ann Arbia 
says, “Generally when we mention the Food 
Stamp Program the initial reaction is posi- 
tive. They're willing to try food stamps 
because, in their position, they welcome any 
help they can get. 

“Some couples would rather not apply for 
stamps, though. They say they have a certain 
amount of pride and look at the program as 
charity. They'd rather do without than accept 
help because, to them, it means they can't 
handle their own lives.” : 

Betty Hight of USDA’s Food and Nutrition 
Service in Washington, D.C., says this kind 
of thinking is erroneous: “This is not a wel- 
fare program. It’s for food assistance only 
and you have to buy in. It’s not a handout.” 

As more people, particularly the elderly, 
have become less sensitive about accepting 
food stamps, applications have climbed. 
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There are now more than 18 million Ameri- 
cans taking advantage of the program. More 
are signing up—at the rate of roughly one 
million a month. ` 

CUTTING COSTS 

No one knows how many soldiers are en- 
rolled in the program, but the number isn’t 
limited to the lower ranks. Being stationed 
in a high-cost-of-living area is often reason 
enough to seek help in feeding a family. 

“When I PCSed here the first thing I found 
out was that quarters on post weren’t avail- 
able,” says one Specialist 5. “Since this is a 
long tour area I wasn’t about to be separated 
from my wife and four kids for 3 years so I 
spent 2 weeks looking for qa house or apart- 
ment to rent. 

“I finally found three places that were 
adequate and would accept our four children. 
One rented for $300 a month, another $275 
and the place I finally leased cost $240. It’s 
about 19 miles from where I work.” 

This soldier says that for the first 5 or 6 
months his utility bills and sewerage fees 
averaged $100 a month. But in the past 6 
months utility rates have climbed so fast 
that, even though he keeps his thermostat 
set low, lighting to a minimum and pays 
close attention to water use, he now pays 
$140 to $150 a month. 

“Because I'm a shift worker and my hours 
rotate every month I can’t get a part-time 
job,” he says. “Keeping my bills paid and 
gas in the car didn’t leave very much money 
for food and clothing, let alone any kind of 
entertainment. So I looked into the food 
stamp program and found I qualified. I now 
buy $222 worth of stamps for $142. That $80 
worth of free food stamps niay not sound like 
much but it does help out.” 

RETIRED CASE 


It can be a hassle, as Sergeant First Class 
Paul Bowder discovered. His $585 monthly 
retirement check wasn’t enough to feed his 
wife and three minor children and keep up 
mortgage payments on his house. Because 
of a disability he isn’t able to work so he 
decided to apply for food stamps. 

“My wife didn't like the idea of getting 
food stamps but it didn’t bother me. I felt 
Td put enough time in and should get 
something out of it. Besides, feeding my 
children was more important than my pride,” 
says SFC Bowder. 

The welfare office the Bowders called was 
swamped with applications so it was a month 
before SFC Bowder was given an appoint- 
ment. When he went for his interview “they 
asked me questions I felt they shouldn't,” 
says SFC Bowder. “They wanted to know 
about all my income and savings. When I 
told them about my saving bonds they 
wanted to know why I didn’t cash them in. 
Who wants to zero out everything he has 
just to get $20 or $30 worth of food stamps?” 

SFC Bowder waited about 30 days for his 
application to be processed. However, while 
awaiting approval he started receiving Social 
Security disability payments. With this in- 
creased income his family was no longer 
eligible for food stamps. 


REQUIREMENTS 


Perhaps getting a helping hand from 
Uncle Sam to put food on the table may turn 
some soldiers off. But for those who feel their 
family needs more nutritious food than they 
can afford, here are the USDA basic guide- 
lines for qualifications. They must: 

Meet national standards for income and 
resources or have all members of the house- 
hold receiving public assistance. 

Have a family made up of a group of per- 
sons, excluding roomers, boarders and live-in 
attendants, who are living as one economic 
unit. 

Make certain that all able-bodied family 
members 18 through 65 register for employ- 
ment—except a member caring for minor 
children or incapacitated adults. 
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Must be able to prepare meals. 

The maximum monthly net income a 
household can have and still buy food stamps 
is based on family size. The chart on page 
52 shows the income standards, 

To figure monthly net income deduct any 
expenses listed below that apply: 

Ten percent of earned income or training 
allowance not to exceed $30 per family (So- 
cial Security or welfare payments are not 
earned income). 

Medical expenses if more than $10 4 
month, 

Cost of child or invalid care when care is 
necessary to allow a member of the family 
to work. 

Tuition and required fees for education not 
to include expenses for books, school sup- 
plies, meals at school or transportation costs. 

Unusual expenses such as losses due to fire, 
hurricane, flood or theft, and cost of funerals. 

Court-ordered support or alimony pay- 
ments, 

Shelter costs which are more than 30 per- 
cent of all family income after all other 
deductions have been taken. Shelter costs 
include utilities and sewerage fees; basic 
service fee for telephone; rent or mortgage 
Payments and interest on own home; real 
estate taxes and special state or local assess- 
ments on your own home. 

Each household is allowed up to $1,500 in 
resources, except for those families of two or 
more persons with a member or members 
age 60 or more. Then resources may not 
exceed $3,000. 

Resources not considered for eligibility are 
& home, one licensed vehicle or other un- 
licensed vehicles, life insurance policies, in- 
come, vehicle needed for employment, tools 
of a tradesman, farm machinery or like items. 


SOME QUALIFY 


For obvious reasons most of the deductions 
won't apply to most soldiers. However in 
some areas of the country the cost of hous- 
ing and utilities, along with the standard 
deduction for earned income, can make a sol- 
dier eligible. Take that Specialist 5 for ex- 
ample: 

The standard deduction of $30 and manda- 
tory deductions for taxes added up to $127. 
This sum, subtracted from his full pay and 
allowances with more than 10 years of serv- 
ice ($818.70), left $691.70. 

Thirty percent of $691.70 for shelter costs 
is $207.51. Subtract $207.51 from the cost 
of his rent and utilities ($390 minus $207.51) 
and his allowable shelter deduction is $182.49. 
Subtract that deduction from $691.70 and it 
leaves $509.21 as net income. 

His family of six will pay $142 for food 
stamps worth $222. These stamps can be used 
in any participating food store or military 
commissary. 

STEPS 

If after reading this article you find you 
may qualify for food stamps your next step is 
to visit the food stamp office. Because the 
USDA doesn’t have the facilities or manpower 
to administer the program at local levels, 
their office is usually in your community 
welfare office, 

After filling out the necessary paperwork 
you'll be interviewed by a welfare worker 
who will ask for evidence to back up your 
application. Although USDA requires only 
papers showing your address, the number of 
your family, total income, bilis for shelter, 
medical costs, child care, education and 
other expenses, some food stamp offices ask 
for more. 

According to one report, drivers’ licenses 
and Social Security cards are required for all 
family members old enough to hold drivers’ 
permits. Birth certificates for all children, 
voter's registration cards, rent receipts, bank 
statements and cancelled checks may help 
too. Not having just one of these items can 
mean having to start the process over again. 
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USDA's Betty Hight says, “Nationally we 
have only one set of rules for obtaining food 
stamps. People who have problems with the 
welfare office can contact the officer-in- 
charge of the nearest USDA office. He is listed 
in the telephone directory and can help 
them with their problem.” 

Without a doubt food stamps are gaining 
national acceptance as a means of improving 
the diet of low income families. They aren’t 
a handout because, if you qualify, you pay 
hard-earned money for them. Only those 
people who don’t understand the program 
will still call it charity. 


SOLZHENITSYN’S WARNING 
HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. ARMSTRONG. Mr. Speaker, what 
is happening to America’s will to fight 
communism? Why is the Nation's defense 
sagging? Our foreign policy faltering? 
At home and abroad, these questions are 
being asked. And rightly so. 

Our foreign policy was formerly based 
on explicit determination to defend our- 
selves and our allies and the rights of 
people seeking freedom throughout the 
world. In recent years, however, we have 
been unwilling to bear the burden of such 
a vigorous policy. Indeed, we have be- 
come far less certain of the essential jus- 
tice of our cause. We have permitted a 
blurring of the moral distinction between 
communism and capitalism, between 
Russian totalitarianism and American 
concepts of self-government. In the De- 
cember Reader’s Digest, the distinguished 
Russian author, Aleksandr Solzhenitsyn, 
has redefined both the moral distinctions 
and the grave threat of expanding Com- 
munist power. I hope my colleagues will 
carefully study and heed Solzhenitsyn’s 
warning. 

The article follows: 

Wake Up! Wake Up! 
(By Aleksandr Solzhenitsyn) 

Is it possible to transmit the experience of 
those who have suffered to those who have 
yet to suffer? Can one part of humanity learn 
from the bitter experience of another? Is it 
possible to warn someone of danger? 

How many witnesses have been sent to 
the West in the last 60 years? How many 
millions of persons? You know who they 
are: if not by their spiritual disorientation, 
their grief, then by their accents, by their 
external appearance. Waves of immigrants, 
coming from different countries, have warned 
you of what is happenifg. But your proud 
skyscrapers point to the sky and say: It 
will never happen here. It’s not possible here. 

It can happen. It is possible. As a Russian 
proverb says: “When it happens to you, you'll 
know it’s true.” 

Do we have to wait until the knife is at 
our throats? Isn’t it possible to assess the 
menace that threatens to swallow the whole 
world? I was swallowed myself. I have been 
in the red burning belly of the dragon. He 
wasn't able to digest me. He threw me up. I 
come to you as a witness to what it’s like 
there. 

Communism has been writing about itself 
in the most open way for 125 years. It is 
perfectly amazing. The whole world can read 
but somehow no one wants to understand 
what communism is. Communism is as crude 
an attempt to explain society and the indi- 
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vidual as if a surgeon were to perform his 
delicate operations with a meat-ax. All that is 
subtle in human psychology and the struc- 
ture of society (which is even more delicate) 
is reduced to crude economic processes. This 
whole created being—man—is reduced to 
matter. 

Communism has never concealed the fact 
that it rejects all absolute concepts of 
morality. It scoffs at “good” and “evil” as 
indisputable categories. Communism con- 
siders morality to be relative. Depending 
upon circumstances, any act, including the 
killing of thousands, could be good or bad. 
It all depends upon class ideology, defined 
by a handful of people. In this respect, com- 
munism has been most successful. Many 
people are carried away by this idea today. It 
is considered rather awkward to use seriously 
such words as “good” and “evil.” But if we 
are to be deprived of these concepts, what 
will be left? We will decline to the status of 
animals, 

FREEDOM’S TAX 


But what is amazing is that, apart from 
all the books, communism has offered a mul- 
titude of examples for modern man to see. 
The tanks have rumbled through Budapest 
and into Czechoslovakia, Communists have 
erected the Berlin Wall. For 14 years people 
have been machine-gunned there. Has the 
wall convinced anyone? No. We'll never have 
a wall like that. And the tanks in Budapest 
and Prague, they won’t come here either. In 
the communist countries they have a system 
of forced treatment in insane asylums. Three 
times a day the doctors make rounds and 
inject substances into people’s arms that 
destroy their brains. Pay no attention to it. 
We'll continue to live in peace and quiet 
here. 

What's worst in the communist system is 
its unity, its cohesion. All the seeming dif- 
ferences among the communist parties of 
the world are imaginary. All are united on 
one point: your social order must be de- 
stroyed. 

All of the communist parties, upon achiev- 
ing power, have become completely merciless. 
But at the stage before they achieve power, 
they adopt disguises. Sometimes we hear 
words such as “popular front” or “dialogue 
with Christianity.” Communists have a dia- 
logue with Christianity? In the Soviet Union 
this dialogue was a simple matter: they used 
machine guns. And last August, in Portugal, 
unarmed Catholics were fired upon by the 
communists. This is dialogue? And when the 
French and the Italian communists say that 
they are going to have a dialogue, let them 
only achieve power and we shall see what this 
dialogue will look like. 

As long as in the Soviet Union, in China 
and in other communist countries there ts no 
limit to the use of violence, how can you 
consider yourselves secure or at peace? I 
understand that you love freedom, but in 
our crowded world you have to pay a tax for 
freedom, but in our crowded world you have 
to pay a tax for freedom. You cannot love 
freedom just for yourselves and quietly agree 
to a situation where the majority of human- 
ity is being subjected to violence and op- 
pression. 

The communist ideology is to destroy your 
society, This has been their aim for 125 years 
and has never changed; only the methods 
have changed. When there is détente, peace- 
ful coexistence and trade, they will still in- 
sist: The ideological war must continue! And 
what is ideological war? It is a focus of 
hatred, a continued repetition of the oath to 
destroy the Western world. 

I understand, it’s only human that persons 
living in prosperity have difficulty under- 
standing the necessity of taking steps—here 
and now—to defend themselves. When your 
statesmen sign a treaty with the Soviet Union 
or China, you want to believe that it will be 
carried out. But the Poles who signed a treaty 
in Riga in 1921 with the communists also 
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wanted to believe that the treaty would be 
carried out; they were stabbed in the back. 
Estonia, Latvia and Lithuania signed treaties 
of friendship with the Soviet Union and 
wanted to believe that they would be carried 
out; these countries were swallowed. 

And those who sign treaties with you now, 
at the same time give orders for sane and in- 
nocent people to be confined in mental hos- 
pitals and prisons, Why should they be dif- 
ferent? Do they have any love for you? Why 
should they act honorably toward you while 
they crush their own people? The advocates 
of détente have never explained this. 

You want to believe, and you cut down on 
your armies. You cut down on your research. 
You eliminated the Institute for the Study 
of the Soviet Union—the last genuine insti- 
tute which actually could study Soviet so- 
clety—because there wasn’t enough money to 
support it. But the Soviet Union is studying 
you. They follow what’s going on in your in- 
stitutions, They visit Congressional commit- 
tees; they study everything. 

NUCLEAR CHECKMATE 


The principal argument of the advocates 
of détente is that détente is necessary to 
avoid nuclear war. But I think I can set your 
minds at ease: there will not be any nuclear 
War. Why should there be a nuclear war if 
for the last 30 years the communists have 
been breaking off as much of the West as 
they wanted, piece after piece? In 1975 alone, 
three countries in Indochina were broken 
off. 

You have theoreticians who say: "The 
United States has enough nuclear weapons 
to destroy the other half of the world. Why 
should we need more?” Let the American 
nuclear specialists reason this way if they 
want, but the leaders of the Soviet Union 
think differently. In the SALT talks, your 
opponent is continually deceiving you. 
Either he is testing radar in a way which is 
forbidden by the agreement; or he is violat- 
ing the limitations on the dimensions of 
missiles; or he is violating the conditions on 
multiple warheads. 

Once there was no comparison between 
the strength of the U.S.S.R. and yours. Now 
theirs is becoming superior to yours. Soon 
the ratio will be 2 to 1. Then 5 to 1. With 
such & nuclear superiority it will be possible 
to block the use of your weapons, and on 
some unl morning they will declare: 
“Attention. We're marching our troops to 
Europe and, if you make a move, we will 
annihilate you.” And this ratio of 2 to 1 or 
5 to 1 will have its effect. You will not make a 
move. 

A WORLD OF CRISIS 


In addition to the grave political situa- 
tion in the world today, we are approaching 
@ major turning point in history. I can 
compare it only with the turning point 
from the Middle Ages to the modern era, a 
shift of civilizations. It is the sort of turn- 
ing point at which the hierarchy of values 
to which we have been dedicated all our 
lives is starting to waver, and may collapse. 

These two crises—the political and spirit- 
ual—are occurring simultaneously. It is our 
generation that will have to confront them. 
The leadership of your country will have to 
bear a burden greater than ever before. Your 
leaders will need profound intuition, spirit- 
ual foresight, high qualities of mind and 
soul. May God grant that you will have at 
the helm personalities as great as those who 
created your country. 

Those men never lost sight of their moral 
bearings. They did not laugh at the absolute 
nature of the concepts of “good” and “evil.” 
Their policies were checked against a moral 
compass. They never said “Let slavery reign 
next door, and we will enter into détente 
with this slavery so long as it doesn’t come 
over to us.” 

I have traveled enough through your 
sountry to have become convinced that the 
American heartland is healthy, strong, and 
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broad in its outlook. And when one sees your 
free and independent life, all the dangers 
which I talk about indeed seem imaginary; 
in your wide open spaces, even I get infected. 
But this carefree life cannot continue in 
your country or in ours. A concentration of 
world evil, of hatred for humanity is taking 
place, and it is fully determined to destroy 
your society. Must you wait until it comes 
with a crowbar to break through your 
borders? 
NO MORE SHOVELS! 


We in the Soviet Union are born slaves. 
You were born free. Why then do you help 
our slaveowners? When they bury us in the 
ground alive, please do not send them 
shovels. Please do not send them the most 
modern earth-moving equipment. 

The existence of our slaveowners from 
beginning to end depends upon Western 
economic assistance. What they need from 
you is absolutely indispensable. The Soviet 
economy has an extremely low level of effi- 
ciency. What is done here by a few people, 
by a few machines, in our country takes 
tremendous crowds of workers and enormous 
masses of materials. Therefore, the Soviet 
economy cannot deal with every problem 
at once: war, space, heavy industry, light 
industry, and at the same time feed and 
clothe its people. The forces of the entire 
Soviet economy are concentrated on war, 
where you won't be helping them. But every- 
thing that is necessary to feed the people, 
or for other types of industry, they get from 
you. You are helping the Soviet police state. 

Our country is taking your assistance, but 
in the schools they teach and in the news- 
papers they write, “Look at the Western 
world, it’s beginning to rot. Capitalism is 
breathing its last. It’s already dead. And our 
socialist economy has demonstrated once and 
for all the triumph of communism.” I think 
that we should at last permit this socialist 
economy to prove its superiority. Let's allow 
it to show that it is advanced, that it is 
omnipotent, that it has overtaken you. Let 
us not interfere with it. Let us stop selling 
to it and giving it loans. Let it stand on 
its own feet for 10 or 15 years. Then we will 
see what it looks like. 

I can tell you what it will look like. It 
will have to reduce its military preparations. 
It will have to abandon the useless space 
effort, and it will have to feed and clothe 
its own people. And the system will be forced 
to relax. 

The Cold War—the war of hatred—is still 
going on, but only on the communist side. 
What is the Cold War? It’s a war of abuse. 
They trade with you, they sign agreements 
and treaties, but they still abuse you, they 
still curse you. In the depths of the Soviet 
Union, the Cold War has never stopped for 
one second. They never call you anything 
but “American imperialists.” Do I call upon 
you to return to the Cold War? By no means, 
Lord forbid! What for? The only thing I'm 
asking you to do is to stop helping the Soviet 
economy, 

In ancient times, trade began with the 
meeting of two persons who would show 
each other that they were unarmed. As a 
sign of this each extended an open hand. 
This was the beginning of the handclasp. 
Today’s word “détente” means a relaxation 
of tension. But it would say that what we 
need is rather this image of the open hand. 

Relations between the Soviet Union and 
the United States should be such that there 
would be no deceit in the question of 
armaments, that there would be no concen- 
tration camps, no psychiatric wards for 
healthy people. Relations should be such that 
there would be an end to the incessant 
ideological warfare waged against you and 
that an address such as mine today would 
in no way be an exception. People would 
be able to come to you from the Soviet Un- 
ion and from other communist countries and 
tell you the truth about what is going on. 
This would be, I say, a period in which we 
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would truly be able to present “open hands” 
to each other. 


FORMATION OF CITIZENS LOBBY 
SUPPORTING H.R. 9652 FOR 75% 
FEDERAL WELFARE AND MEDI- 
CAID REIMBURSEMENT 


HON. BELLA S. ABZUG 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Ms. ABZUG. Mr. Speaker, I would like 
to bring to the attention of my colleagues 
an event that took place recently at New 
York’s City Hall. 

Public officials—including mayors, 
county executives and state legislators— 
representatives of community groups, 
social welfare agencies and trade un- 
ions—gathered in a massive press con- 
ference to announce the formation of a 
broad-based citizens lobby in support 
of H.R. 9652. 

This bill, which has been introduced 
in the Senate as S. 2476, provides for a 
uniform national 75 per cent Federal 
reimbursement rate for Aid to Families 
With Dependent Children and medicaid 
programs. The rate, which presently 
varies between 50 to 75 per cent, is a 
major contributing cause of financial 
difficulties being felt by many States fac- 
ing continually rising welfare costs. The 
original means of determining the rate, 
through a formula related to per capita 
income, now discriminates severely 
against many States that simultaneously 
have large welfare rolls and a substan- 
tial high income population. Those 
States which least need Federal assist- 
ance are reimbursed at the highest rate. 

With its limited resources, my office’s 
first efforts at gathering support for this 
bill have been concentrated in New York, 
New Jersey, and Connecticut. Among 
others, the principal bipartisan repre- 
sentatives of county government in New 
York State, as well as the Metropolitan 
Regional Council, representing 700 local 
governments in the tristate area, have 
announced their endorsement of the bill. 

But many of us present at the press 
conference pointed out that welfare is a 
national problem. Already, we are re- 
ceiving statements of support from such 
individuals as the mayor of Denver and 
the welfare commissioners of Nebraska 
and Louisiana. My office is now begin- 
ning to coordinate a national lobbying 
campaign in support of this bill which 
would immediately benefit 49 of the Na- 
tion’s States. 

I hope that my fellow Representatives 
will join in supporting this bill, which 
now has 55 cosponsors. I hope they will 
assist me in pressing for the prompt 
scheduling of hearings on H.R. 9652. 

A transcription of the remarks made 
at that press conference follows: 

Representative Bella Abzug: We are an- 


nouncing today the formation of a Citizens 
Committee for Welfare Reform to lobby for 
legislation that I and Senator Jacob Javits 
have introduced in Congress to take a big 
chunk of the huge welfare payment burden 
off our backs and help us survive as people 
and as a city. 

New York City is now paying more than 
$1 billion a year for welfare costs. We can’t 


39554 


afford it. But we also cannot afford in hu- 
man terms to decree that people in need 
should not be helped. Feeding, clothing and 
housing the poor and the sick is an essential 
service. 

Contrary to President Ford’s cheap shots at 
people on welfare in his outrageous “drop 
dead, New York” speech, the overwhelming 
majority of women, men and children on 
welfare and Medicaid are victims, not cheats. 
They need and should get assistance. 

Adults on welfare who are capable of work- 
ing would like to work, but there are no 
jobs for them. Child care centers that make 
it possible for welfare mothers to work are 
being cut back. Mr. Ford’s recession policies 
are guaranteeing that there will be even 
more people thrown out of work in New 

York, not less. 

: We already have above-average unemploy- 
ment of 12%, and in the ghetto areas it is 
as high as 40% and 50%. If the President’s 
forced bankruptcy formula prevails—and we 
must do everything we can to prevent it from 
happening—New York will become an eco- 
nomic ghost town. Tens of thousands more 
will be forced to seek welfare, and if there 
is no help for them, we can expect that they 
will respond with civil disorders and rioting. 
Is that what President Ford wants? 

Welfare is a national problem. It must 
have a national solution. Alone among major 
cities, New York City is mandated by the 
state to pay 25% of welfare costs. This is 
unfair and must be changed. 

We have heard a great deal about how 
well-managed a city like Chicago is. As 8 
matter of fact, it has almost the same per- 
centage of people on welfare as our city, but 
Chicago doesn’t have to pay for them. The 
Federal and state governments pick up Chi- 
cago’s welfare tab. No wonder Mayor Daley 
can balance his budget. 

Under the Abzug-Javits bill, the Federal 
government’s reimbursement formula for 
Medicaid and Aid to Families with Depend- 
ent Children would be raised to a uniform 
75%. New York and 11 other states now get 
only 50% reimbursement. Mississippi, which 
exported its jobless to the North, gets reim- 
bursed at more than a 78% rate. The remain- 
ing states get between 51% and 75%. 

This revised formula would help 49 of the 
50 states. Most of them are faced with rising 
welfare rolls, and I therefore expect that 
there will be very widespread support for 
this bill in Congress among representatives 
from states throughout the country. 

New York State would receive an addi- 
tional $1.2 billion. Of this additional money, 
New York City would get about $875 million 
a year, or, if the state agreed to a complete 
pass-through, our city would get $750 mil- 
lion a year more, enough to balance our 
budget. 

In fairness, President Ford cannot argue 
that this kind of assistance sets a dangerous 
precedent or disturbs Federal-state-city re- 
lationships. The Federal government pays 
90% of the costs for interstate highways in 
localities. If the U.S. can pay 90% of the bill 
for paving our nation over with concrete 
superhighways, it can pay 75% of the costs 
for helping people in our city and all across 
the nation. 

The Abzug-Javits bill is, of course, only an 
interim step on the much-needed path to 
general welfare reform. But it is a crucial 
step. The response to this bill has been very 
gratifying, and we are receiving support from 
Republicans as well as Democrats, from rural 
counties as well as urban areas, from officials 
in Louisiana and Denver, as well as New York 
and Newark. 

Among those supporting the bill are Alfred 
DelBello, Westchester County Executive and 
chairman of the Urban Affairs Committee of 
the National Association of Counties; Edwin 
Crawford, Broome County Executive, who 
heads the State Assn. of Counties, which 
unanimously endorsed the bill; * Nassau 
County Executive Ralph Caso; Robert 
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Slocum, the President of the Metropolitan 
Regional Council, an organization of 700 lo- 
cal governments from the tri-state area; The 
Human Resources Commissioner of Loui- 
siana; The State Welfare Director of Ne- 
braska; Newark Mayor Kenneth Gibson; 
Denver Mayor W. H. McNichols; a host of 
social service commissioners from around the 
state; City Council President Paul O'Dwyer, 
and, by resolution, the entire council; Lewis 
Rudin of the Association for a Better New 
York; Elinor Birnheim, head of the Com- 
munity Council of New York; Marjorie Gros- 
set, director of the Day Care Council; and 
many other community leaders, union repre- 
sentatives, city and civic organizations, 

The first goal of our lobbying effort is to 
get hearings on these bills. We are asking 
everyone we can reach to write or send tele- 
grams to the Subcommittee chairmen to 
whom the measure has been referred. 

Let Washington know you want hearings 
and quick action on the Uniform Federal 
Welfare and Medical Assistance Reimburse- 
ment Act. Send your message to Congress- 
man James Corman, acting chairman of the 
House Ways & Means Public Assistance Com- 
mittee; to Congressman Paul Rogers, chair- 
man of the House Interstate & Foreign Com- 
merce subcommittee on health; and to Sen- 
ator Russell B. Long, head of the Senate 
Finance Committee. 

We are calling on all citizens to flood 
Washington with messages and to get their 
neighbors and organizations to do the same. 

Coordinating this lobbying effort with my 
Office will be Mr. Crawford, Mr. DelBello and 
Mr, Slocum. 

Senator Jacob K. Javits: I am pleased to 
join with Mayor Beame and Congresswoman 
Abzug, whose bill I am sponsoring in the 
Senate, in this press conference regarding 
one of New York City’s—and indeed the 
nation’s—most pressing problems: welfare 
reform. 

This legislation is vital to the critical situ- 
ation of the cities, New York City and many 
others in the country, and the absence of 
such a law is a major source of the grave 
danger now besetting New York City. 

New York City’s welfare-related ex- 
penses—including Medicaid—amount to $3.5 
billion a year, approximately one third of its 
current spending. More than 12% of the 
city’s entire population are welfare benefici- 
aries, but a large part of this group are not 
native New Yorkers. Many have come from 
rural areas in the South and from Puerto 
Rico, and the Supreme Court has held that 
residence requirements for welfare recipi- 
ents—or even waiting perlods—are constitu- 
tionally prohibited. In addition, New York 
is home for many foreign immigrants as 
evidenced by the fact that almost 20% of 
the persons naturalized in 1973 were resi- 
dents of New York. 

All these figures show that New York plays 
& unique role for the nation in serving the 
poorest of the poor. Under present economic 
conditions, we believe it only just to ask 
that the rest of the nation share this obliga- 
tion simply by treating all states equally in 
allocating Federal matching funds. 

Under present law, the Federal share for 
the cost of these programs is based on a 
formula which takes into account the per 
capita income in each state. This share 
ranges from 50 percent to approximately 80 
percent, and New York is one of 12 states 
which receive the minimum 50 percent. ‘This 
formulas is based on the belief—which I view 
as mistaken—that states with high per ca- 
pita income are best able to meet their own 
welfare costs. In reality, among the states 
which receive the minimum Federal share are 
some—New York, California, Massachusetts, 
Illinois, Michigan, New Jersey— which have 
the greatest poverty burden, far out of pro- 
portion to the nation as a whole. This is due 
in large part to the migration of unskilled 
persons from the rural areas of the country 
to the industrialized states. Our problem in 
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this can be traced to national demographic 
factors caused by the U.S. Constitution not 
New York solicitation. At the very least, we 
should be treated equally with the states 
which do not bear as much of the burden. 

While our proposal would go a long way 
towards eliminating inequities in the treat- 
ment of states by the. Federal government, I 
believe the long-range solution is federaliza- 
tion of the welfare programs not already en- 
compassed by the new Federal program for 
the aged, blind and disabled (S.S.I.). I shall 
introduce such comprehensive legislation in 
the near future. 

Abraham D. Beame, Mayor of New York 
City: I want to acknowledge the presence 
here today of many notable executives of 
bordering counties and places: Rep. Abzug, 
Mayor Gibson of Newark, New Jersey, Mayor 
John Gregorio of Linden, New Jersey, County 
Executives Alfred Del Bell of Westchester, 
Ralph Caso of Nassau, Louis Mills of Orange, 
Edwin Crawford of Broome. Lewis Rudin, 
Chairman of the Association for a Better 
New York is here. And there are many 
union officials, civic leaders, heads of re- 
ligious and private charities, members of our 
City Council, our State Senate and State 
Assembly, and if we started reading off all 
the names, I know it would take a long, long 
time, but I want to thank all of you for neing 
here today. 

In the light of President Ford’s refusal to 
help New York City prevent a default, the 
welfare reform bill introduced by Congress- 
woman Abzug assumes paramount signifi- 
cance, and it’s good to see so many publicly 
elected officials, as well as appointed ones, 
in favor of this bill. 

It should be clear by now that the Pres- 
ident has done a grave disservice to the eight 
million citizens of New York City. 

The President's direct assault upon New 
York City also caused the dollar to plunge 
in price in Europe by one-half of 1% and 
more; it caused the price of gold to jump by 
1% in London and 2% in New York City; 
it caused the prices of tax-exempt issues of 
other cities to decline sharply; and the un- 
derwriters of corporate bond issues are now 
considering defaults by any municipality as 
something requiring hedges in their pur- 
chase agreements; and, finally, Moody’s low- 
ered the City’s credit rating to “Caa.” 

The real tragedy of a default would be 
increased unemployment in both the pri- 
vate and public sectors, the inability of the 
City to borrow again for years to come, the 
greater difficulty which the City's private 
sector would encounter in its attempts to 
raise funds in the capital market and, as a 
result of all these things, the City’s econ- 
omy would be held back for years. 

Our welfare and Medicaid burden would 
grow larger and, because we are mandated 
by law to pay 25% of this burden, this would 
slow down our recovery even more. 

Therefore, we will be pushing for all meas- 
ures like Congresswoman Abzug’s bill. I 
wholeheartedly endorse it because it would 
increase Federal welfare aid to 75% for each 
state. 

As many of you know, New York State 
gets only 50%, along with 11 other states, 
while the other 39 states receive more than 
50%, up to a maximum of 78%. 

For New York City, Bella Abzug’s bill 
would save between $375 million and $750 
million in City tax-levy funds, depending on 
how the state decides to split the Federal 
welfare grant. 

I am Chairman of the United States Con- 
ference of Mayors’ Task Force on Income Se- 
curity, and I was pleased when the Mayors 
formally endorsed something I had been ad- 
vocating for many years—namely, full as- 
sumption by the Federal Government of all 
local welfare and Medicaid costs. 


Bella Abzug’s bill is an excellent first step 
in achieving this long-term goal. 

If it passes, it will also give the state an 
opportunity to assume all local welfare costs 
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within the state, pending the Federal as- 
sumption of that national responsibility. 

It is a national responsibility and everyone 
recognizes it as such. I would like to cite 
a@ little documentation of that which comes 
from our Human Resources Administration. 

The largest category of aid in the City’s 
public assistance program is aid to families 
with dependent children. There are 248,000 
cases representing almost one million per- 
sons. 

Almost three-fourths of the AFDC mothers 
in New York City were born outside New 
York State. Seventy-three percent of them 
migrated here during the 50’s and 60's. Some 
27% came here from Southern states and 
36% came from Puerto Rico. 

There is almost no disagreement among 
reasonable men and women that welfare is 
a national problem, Bella Abzug’s bill, which 
will effectuate the first phase of a transfer 
of welfare costs from the city of New York 
and from all 50 states to the Federal Gov- 
ernment, deserves everyone’s vigorous sup- 
port. 

And I want to commend you, Bella, for 
sponsoring this most significant legislation. 

Edwin Crawford, Broome County Ezecu- 
tive; President, New York State County Ez- 
ecutives Association and New York State As- 
sociation of Counties: 

My role here today might be to emphasize 
the role of counties in New York State and 
in about half the States of the Union, par- 
ticularly in the administration and funding 
of welfare. All counties in New York State 
are experiencing crushing burdens under the 
federally mandated welfare program. Outside 
the city of New York, it is the county which 
is responsible for welfare. County budgets in 
general now appropriate 50-60% of their 
budgets for their welfare programs; of the 
appropriations, about half are for Medicaid. 
In my own county, small compared to many, 
we will experience in 1976 a 40% increase in 
real estate taxes to support welfare and 
Medicaid. The 15 charter counties in the 
state are experiencing this year a $70 million 
deficit in funding welfare pr i 

We urge our congressional delegation from 
New York State to support this measure; we 
pledge to Congresswoman Abzug that we will 
do all that we can across the state to re- 
quest members of Congress of both parties 
to push this legislation. The New York State 
Association of Counties represents 56 of the 
57 counties outside the city of New York, 
with over 10 million people. This bill has the 
unanimous endorsement of our association; 
we will work with Rep. Abzug, and we are 
pleased that we have been invited to join in 
this press conference. 

Alfred Del Bello, Westchester County ET- 
ecutive; Chairman, Urban Affairs Committee 
of the National Association of Counties: 

Many of us have attended numerous press 
conferences throughout the years. I think 
that the one thing we've talked about the 
most is welfare and what it’s doing to our 
communities, counties and cities alike. I 
think it has heightened to the point where 
people are starting to realize the problem. 
In Westchester County alone, with a $174 
million welfare assistance program, we are 
going to have to finance an additional $60 
million next year in Federal, state and local 
funds to support the welfare load. That kind 
of increase is stripping our government, as it 
is stripping many other governments, of 
many other activities. The situation is so 
ludicrous that we are starting to cut back 
on jobs and on people in order to support 
welfare, exacerbating the situation as it de- 
velops. 

Obviously, something has to be done, and 
the Abzug-Javits bill is the right direction. 
The Federal government which sets the rules 
and regulations and writes the laws should 
start treating this problem as a national one, 
rather than relying on localities which are 
unable to support it completely themselves. 
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The presence of so many public officials 
here today, and the meaning of this press 
conference is particularly significant in light 
of the President's message the other day. Not 
only did the President’s speech ignore the 
needs of New York City, it ignored the needs 
of every urban community in the United 
States. Many of us here today are members 
of the Urban Affairs Committee of the Na- 
tional Association of Counties. There we have 
the opportunity to talk to the county leaders 
from every urban county in the nation. That 
is where the majority of the people live, and 
they all have the same problems to one de- 
gree or another. It just happens that in New 
York City these problems have all merged 
at the same time. 

But we are all suffering from welfare prob- 
lems that cannot be afforded or adequately 
administered. We all have the problems of 
adequate provision of health care, of funding 
for education, of code enforcement, and of 
housing. If the President had only taken the 
opportunity to deal with these problems and 
their causes, to recognize the needs of urban 
America, maybe we would have some hope 
today. 

But the only hope we have, as Bella Abzug 
has said, is in somehow arousing public re- 
action and support for the needs of local 
government structures throughout this coun- 
try, in counties, cities, villages and towns, to 
establish who is to be responsible for pro- 
viding the necessary levels of service. The 
President has not spoken to this question; 
we must speak to it as local officials. 

Hopefully, the public will react very strong- 
ly. Hopefully, we will obtain some relief in 
the area of welfare financing. This will allow 
us to do the job in the streets as we should, 
to provide all those necessary services with- 
out stripping them out to pay for one pro- 

am 


Kenneth Gibson, Mayor of Newark, New 
Jersey: 

The most important thing for me to em- 
phasize is that this bill does not assist only 
New York City or New York State. As Rep. 
Abzug has pointed out, it assists 49 of the 50 
states. In Newark, we do not pay directly 
for Aid to Families with Dependent Children 
or Medicaid costs. But at the same time, we 
pay for these costs in the long run. One of 
our county officials, Freeholder Tom Cook, 
is here to express Essex County’s support for 
this measure. New Jersey would benefit by 
at least $217 million with the approval of 
this bill and the increased appropriations. 
It is important to emphasize that so many 
states would be helped with the passage of 
this bill. The citizens of Newark and of New 
Jersey would greatly benefit; that is why 
we are here. 

Ralph Caso, Nassau County Executive; Di- 
rector and Past Chairman, Metropolitan Re- 
gional Council: 

I am here representing not only my own 
county, Nassau County, but also the Metro- 
politan Regional Council, which makes up 
the tri-state area of New York, New Jersey 
and Connecticut. To underscore, without 
being repetitious, what has been said already, 
this is not a bailout for New York City, as 
some people would want to interpret it. In 
the other parts of the state it is the coun- 
ties that have the responsibility of provid- 
ing the welfare aid that is so essential if we 
are to continue to help the people that 
reside within our constituencies. In my 
county alone, we have had tremendous in- 
creases over which we have no control. In 
1975, we budgeted $180 million; now we need 
a supplemental appropriation of $18 million, 
the bulk of which is for Medicaid and AFDC, 
to which Rep. Abzug’s bill is addressed. If 
we can get the Federal government to recog- 
nize its responsibility to do more in this area, 
then we will have made a giant step forward 
in alleviating the present financial crisis. 

And as a first step in trying to solve the 
problem of welfare, this is a direct and dra- 
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matic move which we support. I hope that 
the Congress will support this measure, and 
that it will lead to the eventual takeover of 
the cost of welfare at the national level. I 
have appointed members to serve on your 
Citizens Committee, to work with you and 
Senator Javits, and we pledge to you our 
support to meet these objectives. 


FORMER IRS POLICY ON WAR TAX 
PROTESTERS 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. VANIK. Mr. Speaker, one of the 
most difficult and controversial potential 
uses of the first amendment right of 
speech and expression has been the war 
tax resistance movement. Naturally, this 
movement reached its height during the 
latter part of the recent Vietnam war. 
There are still a number of individuals, 
however, who seek to withhold that por- 
tion of their tax assessments which they 
calculate would be spent by the Federal 
Government on military programs. Leg- 
islation has been introduced by a num- 
ber of my colleagues which would pro- 
vide for some taxpayers to designate that 
their taxes be used only for non- 
military-related programs of the Federal 
Government. 

In response to a series of questions 
from the Ways and Means Oversight 
Subcommittee, Commissioner Alexander 
has provided information on three pro- 
grams which the IRS maintained to col- 
lect taxes assessed against war tax pro- 
testers. These descriptions are of par- 
ticular interest since some of these cases 
are still “clearing the pipeline.” 

In general, it appears that the IRS 
did make a special effort to collect taxes 
from these individuals. While it can 
certainly be argued that these people 
should not be exempted from taxes and 
that the Federal Government cannot 
place them in a special and preferential 
category, specially harsh collection 
standards do raise serious first amend- 
ment questions. 

The IRS is to be commended for re- 
turning these categories of cases to the 
regular system of tax collection. The 
Commissioner’s response follows: 

Tax RESISTERS 

(a) Is (was) there a special program on 
war tax resisters? 

Response: There are, at this time, two ac- 
tive programs pertaining to cases involving 
peace movement tax protests. These programs 
are discussed below..Formerly, we had three 
such programs. Our program on Individual 
Income Tax Cases was discontinued as an 
active program after Tax Year 1973. However, 
we are including a description of the pro- 
gram since a small number of Tax Year 1973 
cases may still exist in field office inventories. 

(1) When was the program started? 

Response: The programs involving peace 
movement tax protests were instituted on 
August 13, 1968. 

(2) Please describe the program. 

Response: The following is a description of 
the three programs: 

Individual Income Tax Cases—Under this 
program, cases involving taxpayer who un- 
derpaid income taxes as a protest against 
U.S. Military action were “P” coded by the 


39556 


Service Centers. These accounts were then 
forwarded to our District Offices for normal 
processing. If the taxpayer failed or refused 
to pay after receipt of the first notice, an in- 
vestigation was made to locate assets sub- 
ject to Notice of Levy. Only as a last resort, 
when no assets subject to Notice of Levy 
could be located, was collection effected by 
seizure and sale of property. 

Prior to November 13, 1974, whenever en- 
forcement action was necessary on one of 
these accounts a sensitive case report was 
required to be submitted to the National Of- 
fice. This reporting requirement has been 
abolished, so normal collection procedures are 
now used to dispose of the account. 

Our employees were instructed not to take 
enforced collection action on any specific case 
where there appeared to be a reasonable basis 
for criminal prosecution of the taxpayer. 
However, the fact that individuals for years 
withheld payment in protest of tax revenues 
being used for military purposes did not of 
itself indicate a potential for criminal pro- 
secution: therefore, we required our em- 
ployees to submit a report to the National Of- 
fice for review on each possible prosecution 
case. 

As stated above, we have discontinued this 
program and are currently in the process of 
“clearing the pipeline” of cases previously 
identified under these criteria. Manual in- 
structions are being changed to insure that 
all such cases in the future will be handled 
under normal collection procedures. 

Telephone Excise Tax Cases—Telephone 
companies report the names and addresses of 
telephone subscribers who fail to pay tele- 
phone excise tax, In the past, some in- 
dividuals have refused to pay this tax as a 
protest against U.S. Military action. The tax 
is assessed against the individual telephone 
subscribers if the balance due is $1 or more. 
Annually, the service centers review all 
unpaid accounts and research all available 
service center sources to determine the tax- 
payers’ social security numbers. If the tax- 
payer's number is determined, a transaction 
code is input to the taxpayer’s account on 
the Individual Master File in an effort to 
capture subsequent refunds, 

Once a year, the service center issues & 
Taxpayer Delinquency Notice on these 
accounts. If the taxpayer fails to pay his 
account and his social security number is 
unknown a Taxpayer Delinquent Account 
(TDA) will be issued to our district offices if 
the amount due exceeds the established 
tolerance criteria for these cases. If his social 
security number is known, no account is 
issued. 

In the district office, all of these accounts 
are initially assigned to the Office Branch. 
There, they are either worked exclusively 
(without field contact) or assigned to the 
field branch for contact if the dollar amount 
exceeds the normal tolerance level estab- 
lished for field contact on these cases. 

Accounts being worked in the Office Branch 
which do not meet the criteria for field con- 
tact on which undelivered mail is returned, 
are reported uncollectible by the Office 
Branch after all normal collection procedures 
have been exhausted. 

Prior to April 16, 1974, there were no 
tolerance criteria established for cases of 
this nature. Up until that time our instruc- 
tions required that our employees collect 
all tax due of a $1 or more on tax protest 
cases. Our current procedures require that 
collection of these accounts be accomplished 
in the same manner as all other types of 
unpaid accounts. 

Telephone Excise Tax Protests by Religious 
Groups—A number of churches and syn- 
agogues have publicly expressed resistance 
to U.S. Military activity by refusing to pay 
the Federal excise tax on their telephone 
bills. Due to the nature of these cases we 
instruct our employees not to take any en- 
forcement action against churches or syn- 
agogues without prior approval of the Na- 
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tional Office. If enforced collection action is 
approved, these cases are handled the same 
as any other tax delinquencies. 

We are currently in the process of abolish- 
ing this program. Once abolished these cases 
will be handled the same as any other excise 
tax delinquency. 


THE BESSARABIAN QUESTION— 
PART I 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 9, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, the Soviet-backed Communist 
forces in Angola are now attempting to 
establish a Soviet colony out of that 
country. This effort brings to mind a 
very important issue concerning Soviet 
colonialism which is often neglected, but 
never forgotten, the Bessarabian ques- 
tion. 

Bessarabia is an ethnographically Ro- 
manian province which was stolen from 
Romania by the Soviets in 1940 as a con- 
sequence of the Molotov-Ribbentrop Pact 
of 1939. The Soviets call Bessarabia a 
Moldavian nation, which is nonexist- 
ent, for the Moldavians are just as much 
Romanian as the Latin inhabitants of 
Wallachia and Transylvania. It is one 
of the ludicrous inconsistencies of so- 
called scientist Marxism that Marxists 
deny the existence of old, historic na- 
tions on one hand, while simultaneously 
attempting to create nations which do 
no exist. But Americans are not fooled. 

Anti-Marxist sentiment is rising 
throughout Eastern Europe in a new gen- 
eration which is nationalistic, but not 
chauvinistic, religious, but not dogmatic, 
and believers in elected representative 
government, not the totalitarianism of 
any party. The Romanian nation, the 
only Latin nation in Eastern Europe, has 
many such people fervently praying for 
the demise of the oppressive Marxist sys- 
tem in their nation and for the dissolu- 
tion of the Soviet empire in which sphere 
of influence an unwise West placed their 
nation. 

Despite the policies of recent U.S. ad- 
ministrations favoring Communist Ro- 
mania vis-a-vis the U.S.S.R., the senti- 
ments of the American people are wholly 
with the democratic, Christian feelings 
of the suppressed Romanian people. 

I am pleased to bring to the attention 
of my colleagues part I of the “Bess- 
arabian Question,” by Prof. Nicholas 
Dima, which appeared in East Europe 
magazine, August-September 1975, as 
follows: 

THE BESSARABIAN QUESTION 
(By Nicholas Dima) 

(Note.—Nicholas Dima is a prominent Ro- 
manian-American scholar. A larger, similar 
paper on Moldavia has just been published 
in an important new volume, The Soviet 
West: Interplay Between Nationality and 
Social Organization, Praeger Publishers, Inc., 
New York 10003.) 

Although the government of the Moldavian 
Socialist Soviet Republic, by exerting pres- 
sure on humanist intellectuals, aims to con- 
vince Moldavians that they are a unique and 


distinct nationality by themselves, this ef- 
fort has yet to succeed, 
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In the last 28 years, since the Soviet Union 
reincorporated Moldavia into its territory, a 
great effort has been made to cut off Mol- 
davians from any Romanian influence. At the 
same time, different kinds of pressure have 
been put on them to create a new identity, 
separate from the former Romanian identity. 
However, evidence gathered from various re- 
cent sources shows that in spite of that pres- 
sure, Moldavians still retain their Romanian 
traits. 

To test that hypothesis, I followed the new 
Moldavian generation of young humanist in- 
tellectuals, their language and their prob- 
lems as they are refiected in their writings, 
and the way they consider themselves “Mol- 
davians," facing the Romanian nationality. 

The study involves linguistic analysis, and 
some social, historical, cultural and demo- 
graphic exploration. The study also tries to 
trace the interaction between the group of 
political leaders of Soviet Moldavia, working 
for more and more integration into the So- 
viet Union, and the group of Moldavian intel- 
lectuals, struggling to maintain their na- 
tional culture. 

The evidence is gathered mostly from 
Moldova socialista from November 1972 to 
March 1973, Kultura from December 1972 to 
February 1973, and Komunistal Moldovei, 
Nistru, and Tinerimea Moldovei as selective 
reading. 

The Socialist Soviet Republic of Moldavia, 
or Bessarabia, as it is also known, is located 
in the South-West corner of the Soviet West, 
between Romania and Ukraine, being his- 
torically a much disputed territory. 

The country has little industry, but it has 
excellent agricultural conditions, being one 
of the best agricultural areas of the Soviet 
Union. 

Historically, present-day Moldavia is the 
Eastern part of former Moldavia, one of the 
two Romanian Principalities formed during 
the thirteenth and fourteenth centuries. 

In 1511 and then again in 1634, no longer 
able to resist Ottoman pressure, Moldavia 
was forced to sign a treaty with the Turks. 
However, Turkey bound itself to preserve 
Moldavian independence and its territory, 
“without permitting anybody to take the 
smallest parcel of her territory.” In spite 
of this, Turkey gave Russia the Eastern half 
of Moldavia in 1812. According to Russian 
estimates, the population of that territory 
was 482,000 in 1817 and 86 percent of them 
were Moldavians or Romanians as even Rus- 
sians used to call them until the Soviet era? 

Regarding the annexation, Karl Marx 
wrote in 1854 in one of his studies: “Turkey 
gave Bessarabia to Russia. But Turkey could 
not give anything away, since she was only 
the protecting power of the two Romanian 
countries.”* Further, the territory changed 
hands between Romania and Russia a few 
times until quite recently. 

Present-day Russian historians write on 
that subject shortly. They say that “the 
Union” of Bessarabia with Russia was con- 
cluded in 1812 and this was a progressive 
act for it provided better opportunities for 
the development of the Moldavian popula- 
tion. 

A Soviet contemporary historian empha- 
sized that the tsarist regime tried everything 
to advance forced russification, among other 
things teaching in Moldavian being forbid- 
den.’ As a direct consequence the Moldavians 
remained the least literate people in their 
country under the tsars, and since then the 
least educated population in that part of 
Europe. 

Nevertheless, in the last 10-15 years, a 
young generation of Moldavian intellectuals 
grew up bringing along with them new prob- 
lems and a struggle for a nationality. They 
rediscovered themselves and have become 
eager to strengthen their own nationality 
despite the pressure for integration and 
homogenization within the Soviet West exer- 
cised through the local party and govern- 
ment. 


December 10, 1975 


As a step toward a closer drawing together 
with other nationalities of the Soviet Union 
insistent pressure is being placed on Molda- 
vians to foster a new, separate nationality in 
order to break away from the Romanian- 
based resistance and irredentism. However, 
the entire present Moldavian cultural life 
is so closely connected with their larger 
Romanian past, that they cannot be sepa- 
rated at all and evidence of this is found in 
all their contemporary publications. 

Writing on their own past is one of the 
most troublesome problems. Authors usually 
begin with the Russian “liberation from 
Turkish rule,” then blame Romania for hav- 
ing transformed Bessarabia into a colony, and 
eventually emphasize the Soviet happiness.* 
However, the problem is not solved by hiding 
the past and more explicit attitudes have to 
be taken. The first secretary of the Moldavian 
Communist Party wrote a long article ac- 
knowledging that many Moldavians show an 
immature, uncomprehending, nationalistic 
and retrograde attitude, that they are still 
subject to foreign misinformation, and have 
not completely broken with the “capitalist 
past.” * Nevertheless, the young students do 
not seem to have forgotten the past in spite 
of the benefits of the new Moldavian Status. 
As recent as late 1971, the words: “Long live 
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Romania. We want to be with Romania” 
were found written on the very walls of the 
building of the Central Press House in 
Kishinev.’ ‘ 

To convince Soviet Moldavians that they 
are a separate nationality, their writers pro- 
duce different articles on the topic. A his- 
torian writes a long article directed against 
all those who deny that Moldavian is a sepa- 
rate nationality. Actually, what he writes is 
pure Romanian history. Nevertheless, based 
on some vague speculations he concludes that 
Moldavians have a history and some traits 
of their own and therefore, whoever deny 
them as a distinct nationality is a capitalist 
instigator? 

Little can be done about the past, but a 
lot more about the present. In its present 
context, Soviet Moldavia is completely iso- 
lated from Romania, mainly socially and po- 
litically. In the Moldavian newspapers there 
are news from all over the world, but hardly 
any from Romania, even the very words 
Romania and Romanians are “unmention- 
able." 

The cultural heritage of the past is even 
@ more delicate subject. Soviet Moldavia has 
produced very little in the sphere of the in- 
tellectual life and the folk art is inseparable 
from the Romanian variety. Trying to prove 
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that Soviet Moldavia has a cultural character 
of its own, a writer gives scores of popular 
creations such as: Gruie, Novac, Iancu Jianu 
and the like, all of them pure Romanian. The 
same author comes to the conclusion that 
Moldavians have a popular culture of their 
own, therefore are a nationality.’ Certainly, 
some of this art is Moldavian. However, what 
is Moldavian and what is Romanian? 
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SENATE—Wednesday, December 10, 1975 


The Senate met at 10 a.m. and was 
called to order by Hon. WENDELL H. Forp, 
a Senator from the State of Kentucky. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Eternal Father whose love never fails, 
we thank Thee for all good gifts with 
which Thou hast endowed us—gifts of 
mind and heart and voice. These gifts 
we dedicate to Thy service. Grant unto 
us now the more excellent gift of love as 
taught by the Apostle: 

Love is patient and kind; love is not 
jealous or conceited, or proud; love is 
not ill-mannered, or selfish or irritable; 
love does not keep a record of wrongs; 
love is not happy with evil, but is happy 
with the truth. Love never gives up: its 
faith, hope and patience never fail. Love 
is eternal—I Corinthians 13: 48 
(T.E.V.). 

Give us that love made known in 
Jesus Christ, in whose name we pray. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., December 10, 1975. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. WENDELL H. 
Forp, a Senator from the State of Kentucky, 


to perform the duties of the Chair during 
my absence. 


JAMES O. EASTLAND, 
President pro tempore. 
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Mr. FORD thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Tues- 
day, December 9, 1975, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr, President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nomi- 
nations on the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations will be stated. 


HARRY S TRUMAN SCHOLARSHIP 
FOUNDATION 


The assistant legislative clerk pro- 
ceeded to read sundry nominations in the 
vets S Truman Scholarship Founda- 

on. 

Mr. MANSFIELD. I ask unanimous 
consent that the nominations be con- 
sidered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 


DEPARTMENT OF STATE 


The assistant legislative clerk read the 
nomination of William E. Schaufele, Jr., 
of Ohio, to be an Assistant Secretary of 
State, and the nomination of Andrew L. 
Steigman, of Maryland, to serve con- 
currently and without additional com- 
pensation as Ambassador Extraordinary 
and Plenipotentiary of the United States 
of America to the Democratic Republic 
of Sao Tome and Principe. 

Mr. MANSFIELD. I ask unanimous 
consent that the nominations be con- 
sidered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 


LAW OF THE SEA CONFERENCE 


The assistant legislative clerk read the 
nomination of T. Vincent Learson, of 
New York, to be an Ambassador at Large 
and the Special Representative of the 
President of the United States for the 
Law of the Sea Conference and Chief of 
Delegation. 

The ACTING. PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


INTER-AMERICAN FOUNDATION 


The assistant legislative clerk pro- 
ceeded to read sundry nominations in the 
Inter-American Foundation. 

Mr. MANSFIELD. I ask unanimous 
consent that the nominations be consid- 
ered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
immediately notified of the confirmation 
of these nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to the consideration of legislative 
business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Does the Senator from Michigan wish 
recognition? 

Mr. GRIFFIN. No. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business, for not to 
exceed 15 minutes, with statements lim- 
ited therein to 3 minutes each. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, beginning at 
the hour of 10:45 a.m., there be set aside 
a 40-minute allocation, to be divided 
equally between the distinguished Sen- 
ator from Idaho (Mr. McCiure) and the 
distinguished Senator from South Caro- 
lina (Mr. Hoxtuincs), to discuss and dis- 
pose of a matter having to do with the 
appropriations bill. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. McCLELLAN. Reserving the right 
to object, has this been cleared with 
Senator HOLLINGS? 

Mr. MANSFIELD. No, he was not here 
yesterday and we think it will be very 
satisfactory. 

Mr. McCLELLAN, When is the time to 
start? 

Mr. MANSFIELD. 10:45, when we have 
been informed that he will be here. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. McCLELLAN. I have no objection. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 
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Mr. HRUSKA. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Heiting, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. Forp) laid 
before the Senate messages from the 
President of the United States submitting 
sundry nominations which were referred 
to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 10:02 a.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the Senate 
to the bill (H.R. 9005) to authorize as- 
sistance for disaster relief and rehabili- 
tation, to provide for overseas distribu- 
tion and production of agricultural com- 
modities, to amend the Foreign Assist- 
ance Act of 1961, and for other purposes. 

The message also announced that the 
House has passed the bill (H.R. 8631) to 
amend the Atomic Energy Act of 1954, 
as amended, to provide for the phaseout 
of governmental indemnity as a source 
of funds for public remuneration in the 
event of a nuclear inciuent, and for other 
purposes, in which it requests the con- 
currence of the Senate. 

ENROLLED BILL SIGNED 


The message further announced that 
the Speaker has signed the enrolled bill 
(H.R. 9005) to authorize assistance for 
disaster relief and rehabilitation, to pro- 
vide for overseas distribution and pro- 
duction of agricultural commodities, to 
amend the Foreign Assistance Act of 
1961, and for other purposes. 

The enrolled bill was subsequently 
signed by the Acting President pro tem- 
pore (Mr. Forp). 

The message also announced that the 
House disagrees to the amendments of 
the Senate to the amendments of the 
House to the bill (S. 2327) to suspend 
sections 4, 6, and 7 of the Real Estate 
Settlement Procedures Act of 1974; re- 
quests a conference with the Senate on 
the disagreeing votes of the two Houses 
thereon; and that Mr. Reuss, Mr. Bar- 
RETT, Mr. MOORHEAD of Pennsylvania, Mr. 
STEPHENS, Mr. St Germain, Mr. Brown 
of Michigan, and Mr. J. WILLIAM STAN- 
TON were appointed managers of the con- 
ference on the part of the House. 

The message further announced that 
the Speaker has appointed Mr. ROUSSE- 
LOT aS &® manager on the part of the 
House in the conference on the disagree- 
ing votes of the two Houses on the 
amendments of the House to the bill 
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(S. 2327) to suspend sections 4, 6, and 7 
of the “Real Estate Settlement Proce- 
dures Act of 1974, vice Mr. J. WILLIAM 
STANTON, excused. 

The message also announced that the 
House has passed the following bills in 
which it requests the concurrence of the 
Senate: 


H.R. 9721. An act to provide for increased 
participation by the United States in the 
Inter-American Development Bank, to pro- 
vide for the entry of nonregional members 
and the Bahamas and Guyana in the Inter- 
American Development Bank, to provide for 
the participation of the United States in the 
African Development Fund, and for other 
purposes, 

H.R. 10624. An act to revise chapter IV of 
the Bankruptcy Act. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. Forp) laid before the Senate 
the following letters, which were re- 
ferred as indicated: 


REPORT OF THE COMPTROLLER GENERAL 


A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled “Should the Gama Goat 
Be Improved or Replaced?” Department of 
Defense (with an accompanying report); to 
the Committee on Government Operations. 
ADJUSTMENT OR ELIMINATION OF REIMBURS- 

ABLE CHARGES EXISTING AS DEBTS AGAINST 

INDIVIDUAL INDIANS OR TRIBES OF INDIANS 


A letter from the Commission of Indian 
Affairs, Bureau of Indian Affairs, U.S. De- 
partment of the Interior, reporting on ad- 
justment or elimination of reimbursable 
charges of the Government of the United 
States existing as debts against individual 
Indians or tribes of Indians; to the Commit- 
tee on Interior and Insular Affairs. 


FEDERAL ENERGY ADMINISTRATION QUARTERLY 
REPORT 


A letter from the Administrator, Federal 
Energy Administration, transmitting, pur- 
suant to law, the quarterly report for the pe- 
riod of July through September 1975, con- 
cerning imports of crude oll, residual fuel 
oil, refined petroleum products, natural gas, 
and coal; production of crude oil, natural 
gas, and oil; refinery activities; and inven- 
tories (with an accompanying report; to the 
Committee on Interior and Insular Affairs. 
PROPOSED LEASE OF AMES CENTER BUILDING, 

ARLINGTON, VA. 

A letter from the Acting Assistant Ad- 
ministrator of General Services, transmitting, 
pursuant to law, a prospectus which proposes 
entering into a succeeding 5-year lease with a 
5-year renewal option for space presently 
occupied at the Ames Center Building, 1820 
North Fort Myer Drive, Arlington, Va. (with 
accompanying papers); to the Committee on 
Public Works. 

REPORT OF IDENTICAL BIDDING IN PUBLIC 

PROCUREMENT 

A letter from the Attorney General of the 
United States, transmitting, pursuant to law, 
& report of identical bidding in public pro- 
curement (with an accompanying report); 
to the Committee on the Judiciary. 

REPORT ON PRESIDENTIAL ADVIsORY COMMITTEE 
RECOMMENDATIONS 

A letter from the Deputy Director, Office 
of Management and Budget, Executive Office 
of the President, transmitting, pursuant to 
law, & report with respect to the recommen- 
dations contained in the report entitled 
“Search for Success: Toward Policy on Edu- 
cational Evaluation,” June 1974, from the 
National Advisory Council on Education Pro- 
fessions Development (with an accompany- 
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ing report); to the Committee on Labor and 
Public Welfare. 
REPORT OF THE NATIONAL COMMISSION ON 
DIABETES 


A letter from the Chairman, National 
Commission on Diabetes, transmitting, pur- 
suant to law, a report of the’ National Com- 
mission on Diabetes (with an accompanying 
report); to the Committee on Labor and 
Public Welfare. 

FINAL AMENDMENTS FOR THE STATE VOCA- 

TIONAL EDUCATION PROGRAMS 


A letter from the Acting Executive Secre- 
tary to the Department of Health, Educa- 
tion, and Welfare, transmitting, pursuant to 
law, final amendments for the State Voca- 
tional Education Programs under the Voca- 
tional Education Act of 1963, as amended 
(20 U.S.C. 1241 through 1393(f)) (with ac- 
companying papers); to the Committee on 
Labor and Public Welfare. 

ANNUAL REPORT TO THE POSTMASTER GENERAL 

A letter from the Chairman, Board of Gov- 
ernors, U.S. Postal Service, transmitting, 
pursuant to law, the annual report of the 
Postmaster General, 1974-1975 (with an ac- 
companying report); to the Committee on 
Post Office and Civil Service. 


PETITIONS 


The ACTING PRESIDENT pro tem- 
pore (Mr. Forp) laid before the Senate 
the following petitions, which were re- 
ferred as indicated: 

A resolution adopted by the Board of Di- 
rectors of the Savings Bank Association of 
New York, relating to supporting Governor 
Carey’s efforts in behalf of immediate Fed- 
eral aid for New York City. Referred to the 
Committee on Banking, Housing and Urban 
Affairs. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. EAGLETON, from the Committee 
on the District of Columbia, with an amend- 
ment: 

H.R. 4287. An act to provide for additional 
law clerks for the judges of the District of 
Columbia Court of Appeals (Rept. No. 94- 
623). 

H.R. 10035. An act to establish the Judicial 
Conference of the District of Columbia (Rept. 
No. 94-524). 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations, without amendment: 

S. Res. 221. A resolution urging the Presi- 
dent of the United States to take the leader- 
ship in seeking international cooperation in 
strengthening safeguards of nuclear materi- 
als (Rept. No. 94-525). 

By Mr. CANNON, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. Res. 247. A resolution authorizing pay- 
ments out of the contingent fund of the 
Senate to reimburse John A. Durkin and 
Louis C. Wyman for certain expenses in- 
curred in the recent contested election for 
& seat in the Senate from the State of New 
Hampshire (Rept. No. 94-526). 

S. Res. 316. A resolution authorizing sup- 
plemental expenditures by the Committee on 
the District of Columbia for inquiries and 
investigations (Rept. No. 94-529). 

S. Res. 299. A resolution authorizing sup- 
plemental expenditures by the Select Com- 
mittee on Nutrition and Human Needs for 
inquiries and investigations (Rept. No. 94- 
528). 

H.R. 9883. An act to amend the Joint Res- 
olution approved December 28, 1973, provid- 
ing for the establishment of the Lyndon 
Baines Johnson Memorial Grove on the Po- 
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tomac, and for other purposes (Rept. No. 
94-530). 

By Mr. CANNON, from the Committee on 
Rules and Administration, with amend- 
ments: 

H.R. 6673. An act to provide for the estab- 
lishment of an American Folklife Center in 
the Library of Congress, and for other pur- 
poses (Rept. No. 94-527). 

By Mr. CANNON, from the Select Com- 
mittee on Standards and Conduct: 

S. Res. 325. An original resolution to amend 
the Standing Rules of the Senate relating 
to certain foreign travel (Rept. No. 94-531). 

By Mr. HARTKE, from the Committee on 
Veterans’ Affairs, with an amendment: 

S. 2635. A bill to amend title 38, United 
States Code, to modify the pension program 
for veterans of the Mexican border period, 
World War I, World War II, the Korean con- 
flict, and the Vietnam era and their sur- 
vivors, and for other purposes (Rept. No. 
94-352). 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. BELLMON, from the Committee on 
Agriculture and Forestry: 

John A. Knebel, of Virginia, to be Under 
Secretary of Agriculture. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. PEARSON, from the Committee on 
Commerce: 

Roger W. Hooker, Jr., of New York, to be 
an Assistant Secretary of Transportation. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

Mr. PEARSON. Mr. President, as in 
executive session, I also report favorably 
sundry nominations in the U.S. Coast 
Guard which have previously appeared 
in the CONGRESSIONAL Recorp and, to 
save the expense of printing them on the 
Executive Calendar, I ask unanimous 
consent that they lie on the Secretary’s 
desk for the information of Senators. 

The ACTING PRESIDENT pro tem- 
port. Without objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary’s desk were printed in the Con- 
GRESSIONAL RECORD of November 20, 1975, 
at the end of the Senate proceedings.) 

By Mr. BELLMON, from the Committee on 
Agriculture and Forestry: 

John A. Knebel, of Virginia, to be a mem- 
ber of the Board of Directors of the Com- 
modity Credit Corporation. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 


HOUSE BILL REFERRED 


The following bill was read twice by 
its title and referred to the Committee on 
Foreign Relations: 
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H.R. 9721, An act to provide for increased 
participation by the United States in the 
Inter-American Development Bank, to pro- 
vide for the entry of nonregional members 
and the Bahamas and Guyana in the Inter- 
American Development Bank, to provide for 
the participation of the United States in 
the African Development Bank, and for other 
purposes. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that today, December 10, 1975, he pre- 
sented to the President of the United 
States the following enrolled bill: 

S. 240. An act to amend the Act entitled 
“An Act granting a charter to the General 
Federation of Women’s Clubs”. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolution 
were introduced, read the first time and, 
by unanimous consent, the second time, 
and referred as indicated: 

By Mr. HRUSKA: 

S. 2762. A bill to establish a National Court 
of Appeals, and for other purposes. Referred 
to the Committee on the Judiciary. 

S. 2763. A bill to improve the appellate 
court system, and for other purposes. Re- 
ferred to the Committee on the Judiciary. 

By Mr. BROCK: 

S. 2764. A bill to amend the Internal Reve- 
nue Code of 1954 to increase the estate tax 
exemption from $60,000 to $200,000, and ex- 
tend the time for paying certain estate taxes. 
Referred to the Committee on Finance. 

By Mr. NELSON: 

S. 2765. A bill to repeal authority for pro- 
visional listings of commercially established 
colors. Referred to the Committee on Labor 
and Public Welfare. 

By Mr. ROTH: 

S. 2766. A bill to establish procedures for 
oversight of social research and development 
by Federal agencies, to coordinate and reduce 
duplication in social research and develop- 
ment by Federal agencies, and for other 
purposes. Referred to the Committee on 
Government Operations. 

By Mr. DOMENICI (for himself and 
Mr. MCCLURE) : 

S. 2767. A bill to provide for a one year 
moratorium on the sale or other disposition 
from stockpiles of strategic and critical mate- 
rials. Referred to the Committee on Govern- 
ment Operations. 

By Mr. McINTYRE (for himself and 
Mr. DuRKIN): 

S. 2768. A bill to amend section 518(a) 
of the National Housing Act for the purpose 
of extending the time period during which 
a homeowner may apply for assistance under 
such section. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

By Mr. PERCY: 

S. 2769. A bill for the relief of Jana 
Hlavaty. Referred to the Committee on the 
Judiciary. 

By Mr. CHILES: 

S. 2770. A bill for the relief of Anthony 
Augustus Daley and Beverly Evelyn Daley. 
Referred to the Committee on the Judiciary. 

By Mr. McGOVERN: 

S. 2771. A bill to amend title 38, United 
States Code, to provide special psycnological 
readjustment therapy, counseling services, 
and followup treatment to veterans of the 
Vietnam era and their dependents who are 
in need of such assistance because of mili- 
tary service performed during the Vietnam 
era. Referred to the Committee on Veterans’ 
Affairs. 

By Mr. HELMS: 
S.J. Res. 150. A joint resolution to author- 
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ize and request the President to issue a 
proclamation designating July 4 of each year 
as “Independence Day". Referred to the 
Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HRUSKA: 

S. 2762. A bill to establish a National 
Court of Appeals, and for other purposes. 
Referred to the Committee on the Judi- 
ciary. 

S. 2763. A bill to improve the appellate 
court system, and for other purposes. 
Referred to the Committee on the Judi- 
ciary. 
REVISION OF THE FEDERAL COURT APPELLATE 

SYSTEM 

Mr. HRUSKA. Mr. President, I send to 
the desk two bills relating to a revision 
of the Federal court appellate system, 
with the request that they be appropri- 
ately referred. 

Both of these measures are based 
upon the report and recommendations of 
the Commission on Revision of the Fed- 
eral Court Appellate System, which was 
created and which functioned under Pub- 
lic Law 489 of the 93d Congress, as 
amended. 

Both of these measures were drafted 
by the U.S. Office of the Legislative Coun- 
sel, to which the Commission referred 
its June 1975, report with the request 
and instructions that the office prepare 
draft legislation which would reflect and 
implement the report’s recommendations 
for changes in the structure and internal 
procedures of the Federal courts of ap- 
peal system. 

The bills which I introduce now, Mr. 
President, are the response to that re- 
quest and those instructions. 

The first of these bills, S. 2762, provides 
for the establishing of a new National 
Court of Appeals, designed to increase 
the capacity of the Federal judicial sys- 
tem for definitive adjudication of issues 
of national law, subject always to Su- 
preme Court review. This bill I introduce 
for myself and on behalf of Mr. Mc- 
CLELLAN, Mr. BURDICK, and Mr. FONG. 

The second of these bills, S. 2763, re- 
lates to internal operating procedures, 
and structure of the present Circuit 
Courts of Appeals and some judiciary 
personnel concerns. This bill I introduce 
for myself and on behalf of Mr. McCiet- 
LAN and Mr. FONG. 

Before proceeding to explanation and 
detail of these measures, I shall comment 
briefly upon the fashion in which the 
Commission on Revision of the Federal 
Court Appellate System functioned, how 
it arrived at the form and recommenda- 
tions of its report, and the role of its 
activities. 

The Commission was at all times fully 
aware of the profound, far-reaching 
nature of its recommendations for the 
changes it proposed. 

Hence, its actions were taken advisedly 
and only after painstaking considera- 
tion, based upon extensive research and 
study. A substantial majority of the 
Commission supports each of the recom- 
mendations in the report. Its members, 
however, were not of one mind on all is- 
sues. They neither sought nor achieved 
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unanimity with respect to all points, nor 
with respect to their underlying reason- 
ing. Nevertheless, it was concluded by all 
that there existed a necessity to submit 
concrete, specific proposals to serve as 
vehicles for the more sharply focused 
hearings and deliberations which are in- 
herent in the legislative forum and 
process. 

It follows that each member of the 
Commission—and also the introducer 
and each of the cosponsors of the bills— 
reserves the option to propose and ad- 
vocate alternatives or modifications to 
provisions contained in the bills. None of 
these Commission or Senate members is 
committed to the bills in their entirety 
or to the exclusion of accommodating 
amendments as their later judgment will 
call for. None of them is irrevocably com- 
mitted to these proposals in their full 
text. 

Moreover, the Commission, in its re- 
port, expressly recognized the exclusive 
role of Congress in legislating on these 
subjects and particularly regarding 
points and topics which are political in 
essence and in nature. In spite of ulti- 
mate congressional jurisdiction, the 
Commission, in its report and in the bills 
as well, provided language to give full 
continuity to its proposals—but with full 
awareness that Congress will assert its 
prerogative to be the judge as to all as- 
pects of the legislation and particularly 
to those of a political nature. 

One example of a point clearly in the 
latter category is the selection of mem- 
bers of the proposed National Court of 
Appeals. The bill as drafted clearly states 
that such members shall “be appointed 
by the President, by and with the advice 
and consent of the Senate.” 

This is the conventional, simple, well- 
established method. Normally, one would 
not expect departure from this formula. 
But it is clear that this is not a normal 
situation. To empower a President to 
appoint at virtually one sitting, the en- 
tire membership of so important & 
tribunal could be considered a grant of 
too much power to one man. 

It is unlikely that Congress would 
favor such a grant. The Commission as 
well as the sponsors of the bills are well 
aware of this. 

Fortunately, there are a number of 
available and acceptable alternatives 
from which Congress may choose, and 
by which the court members may be 
selected for the initial composition of 
the court. Such alternatives will be dis- 
cussed later in my remarks. 

Another topic the Commission felt 
best to leave to Congress was that of the 
salaries of the judges. For purposes of 
discussion, the salary level in the bill 
which I am introducing is fixed at 
$52,500, approximately midway between 
the amount that is presently being re- 
ceived by Federal circuit court judges 
and that being received by Supreme 
Court Justices. 

Once these specific proposals are set 
before Members and committees of the 
Senate, regular methods of processing 
proposed legislation will take over. There 
will be hearings, testimony, discussions, 
debate, markup, and final action. Thus 
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it is in this instance as it is with all 
legislation. 
8. 2762, A NATIONAL COURT OF APPEALS 


S. 2762 proposes a new National Court 
of Appeals comprised of seven members, 
appointed by.the President, upon advice 
and consent of the Senate. It would sit 
only en banc. Its decisions would con- 
stitute precedents binding upon all lower 
Federal courts, and as to questions of 
Federal law, upon State courts as well, 
unless modified or overruled by the Su- 
preme Court. All of the new court’s 
decisions would be subject to review by 
the Supreme Court upon petition for 
certiorari. 

The National Court of Appeals would 
have jurisdiction to hear cases (a) re- 
ferred to it by the Supreme Court (ref- 
erence jurisdiction), or (b) transferred 
to it from the regional courts of appeals, 
the Court of Claims and the Court of 
Customs and Patent Appeals (transfer 
jurisdiction) : 

(a) Reference jurisdiction. With respect 
to any case before it on petition for certio- 
rari, the Supreme Court would be authorized: 

(1) to retain the case and render a decision 
on the merits; 

(2) to deny certiorari without more, thus 
terminating the litigation; 

(3) to deny certiorari and refer the case 
to the National Court of Appeals for that 
court to decide on the merits; 

(4) to deny certiorari and refer the case 
to the National Court of Appeals, giving that 
court discretion either to decide the case on 
the merits or to deny review and thus ter- 
minate the litigation. 


The Supreme Court would also be au- 
thorized to refer cases within its obliga- 
tory jurisdiction, excepting only those 
which the Constitution requires it to 
accept. Referral in such cases would al- 
ways be for decision on the merits: 

(b) Transfer jurisdiction. If a case filed in 
a court of appeals, the Court of Claims or the 
Court of Customs and Patent Appeals is one 
in which an immediate decision by the Na- 
tional Court of Appeals is in the public in- 
terest, it may be transferred to that court 
provided it falls within one of the following 
categories: 

(1) the case turns on a rule of federal law 
and federal courts have reached inconsistent 
conclusions with respect to the rule; or 

(2) the case turns on a rule of federal law 
applicable to a recurring factual situation, 
and showing is made that the advantages of 
a prompt and definitive determination of 
that rule by the National Court of Appeals 
outweigh any potential disadvantages of 
transfer; or 

(3) the case turns on a rule of federal 
law which has theretofore been announced by 
the National Court of Appeals, and there 
is a substantial question about the proper 
interpretation or application of that rule in 
the pending case. 

The National Court of Appeals would 
be empowered to decline to accept the 
transfer of any case. Decisions of the re- 
gional courts of appeal granting or deny- 
ing transfer, and decisions by the Na- 
tional Court of Appeals accepting or 
rejecting cases, would not be reviewable 
under any circumstances, by extraordi- 
nary writ or otherwise. 

THE NEED FOR A NATIONAL COURT OF APPEALS 

The Commission on Revision of the 


Federal Court Appellate System recom- 
mended the new court as the means to 
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increase the capacity of the Federal ju- 
dicial system for definitive adjudication 
of issues of national law. 

The Commission is not the first to point 
to the lack of adequate appellate capacity 
and to suggest a new court of appeals as 
the vehicle to achieve it. In fact, it is the 
fourth organization or group to come to 
this conclusion within the past few years. 
These other bodies are: First, the Study 
Group on the Caseload of the Supreme 
Court, appointed under the aegis of the 
Federal Judicial Center, which reported 
in 1972; Second, the Advisory Council for 
Appellate Justice in 1974; and Third, the 
American Bar Association, acting at the 
1974 midwinter meeting. Their work was 
foreshadowed by the 1968 American Bar 
Foundation report on Accommodating 
the Workload of the U.S. Courts of 
Appeals. Ta 

Most recently, the Board of the Ameri- 
can Judicature Society, in a Resolution 
adopted in August 1975, concurred “in the 
need for” and expressed its support of 
“the concept of a National Court of Ap- 
peals,” and further expressed its support 
“in principle” of the Commission’s 
proposals. 

DRAMATIC INCREASE IN SUPREME COURT FILINGS 

The Supreme Court is charged with 
maintaining a harmonious body of na- 
tional law through its power of review 
of the judgments in cases brought be- 
fore it by way of certiorari and appeal. 
As the number of cases brought to the 
Supreme Court for review has burgeoned, 
the number disposed of on the merits 
after argument has remained relatively 
constant. Obviously, the major variable 
has been in the number of cases not 
accorded plenary review. 

The figures are dramatic. In 1951 ap- 
proximately 1,200 cases were filed in the 
Court. Twenty years later the number 
had tripled to about 3,600. 

By contrast, as Erwin N. Griswold ob- 
serves, the Court was “hearing about 150 
cases on the merits in 1925; it was hear- 
ing about 150 cases on the merits twenty- 
five years ago. It hears about 150 cases 
on the merits today.” Elaborating on 
the same point, he continues: 

The number of cases argued orally in 1951 
was 128. The number of cases argued orally 
at the 1973 Term was 170. But there were 
a considerable number of occasions when 
two or more cases were heard at a single 
argument. Thus, there were approximately 
150 oral arguments, and this number has 
been more or less constant for a number of 
years. It is, in fact, the maximum number 
that the Court can be expected to hear on 
the merits. 

The significance of these figures is sum- 
marized by Griswold as follows: 

.., Putting it another way, about eight- 
een percent of paid cases (appeals and 
certiorari) were heard on the merits twenty 
years ago, while about six percent of paid 
cases were heard on the merits during the 
1973 Term. What became of the other twelve 
percent of paid cases? . . . they were lost in 
the 1973 Term simply because of inadequate 
appellate capacity to hear cases on a national 
basis. 


The figures discussed above do not 
include summary dispositions of cases 
within the Court’s appeal docket. An in- 
creasing proportion of the Court’s deci- 
sions have involved constitutional issues. 
Since the total number of decisions has 
remained constant, the result is that the 
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number dealing with nonconstitutional 
issues has been decreasing. The Commis- 
sion concluded that this decrease has 
reached a point which is not acceptable 
now, and will become even less accept- 
able in years ahead. 

Prior to 1960, the Harvard Law Review 
reported in 1971, nonconstitutional 
holdings “almost uniformly” made up 
two-thirds to three-quarters of the 
Court’s decisions. In more recent years, 
the proportions have almost been re- 
versed: constitutional cases have com- 
prised between one-half and two-thirds 
of the Court’s plenary decisions. Con- 
gressional enactments have imposed 
Federal standards in such areas as oc- 
cupational health and safety, protection 
of the environment, product safety, and 
economic stabilization, to name but a 
few. Thus, while the scope of Federal 
regulatory legislation—typically includ- 
ing provisions for judicial review—has 
been steadily broadening, the number of 
definitive decisions interpreting that 
legislation has been diminishing. What 
this means, in absolute figures, is that 
in each term the Supreme Court can 
be expected to hand down no more than 
80, and perhaps as few as 55, plenary 
decisions in all areas of Federal non- 
constitutional law. This number of de- 
cisions is not adequate to meet the 
country’s needs for authoritative exposi- 
tion of recurring issues of national law. 

Erwin Griswold served as Solicitor 
General of the United States for six 
terms of the U.S. Supreme Court from 
1967 to June 1973. One of his responsi- 
bilities was to review every case in which 
any officer or agency of the Federal Gov- 
ernment had lost in a lower court and 
wanted to take the case to the Supreme 
Court, either by appeal or by certiorari. 
Recounting his experience during those 
six terms, Griswold elaborated on the 
need for the Solicitor General to refuse 
to recommend Supreme Court review in 
a substantial-number of cases because 
of the workload of the Court. There are, 
he concluded: 

At least twenty government cases every 
year which are fully worthy of review by 
an appellate court with national jurisdic- 
tion and . . . the Government and the legal 
system suffer . . . from the lack of authorita- 
tive decisions which would come from such 
review and would serve as a guide to gov- 
ernment agencies and the lower courts. 


This statement, made by one in a 
unique position to observe the flow of 
cases and the trends of the law in the 
Federal courts, is persuasive evidence 
that a problem exists. 

Judge Shirley Hufstedler of the Ninth 
Circuit has spoken in even stronger 
terms. The Supreme Court, she observes, 
“now hears fewer than 1 percent of the 
cases decided by the Federal courts of 
appeals.” Courts of appeals, she contin- 
ues, “can be neither right nor harmoni- 
ous 99 percent of the time. One percent 
supervision is patently inadequate.” 

There are those who suggest that the 
solution lies in persuading the Supreme 
Court to decide more cases each year on 
the merits. 

The Commission flatly rejected such 
an idea, or any approach which would 
adversely affect the quality of the Court’s 
processes or the public’s confidence in 
them. To do so would be a disservice to 


39561 


the judicial system and litigants alike; 
it would incur risk of permanent damage 
for what may well prove to be the fleet- 
ing benefit of temporary relief. 

There is ample evidence that the work- 
load is already too strenuous and de- 
manding. In fact, given the complexity 
and significance of the issues which only 
the Supreme Court can decide, it would 
be more appropriate to reduce the num- 
ber of cases the Court must decide. 

But the desirability of the National 
Court of Appeals is not based on reduc- 
ing the present burden on the Supreme 
Court. It should be based on the propo- 
sition that such a new court would fill 
the need for additional definitive decla- 
ration of national law in all its facets. 
Mr. Justice Rehnquist expressed it in 
this way: 

The desirability of a national court of ap- 
peals turns not on the workload of the Su- 
preme Court but rather on the sufficiency of 
judicial capacity within the federal system 
to review issues of federal constitutional and 
statutory law. While the adoption of the 
Commission’s proposal might enable the Su- 
preme Court to make some changes in the 
way it exercises its discretionary jurisdic- 
tion, the principal objective of the proposal 
is not ‘relief’ for the Supreme Court but ‘re- 
lief’ for litigants who are left at sea by con- 
—- decisions on questions of federal 
aw.” 


An alternate forum for resolving con- 
flicts which are otherwise not worthy of 
the Supreme Court’s resources, would 
allow that Court greater freedom to hear 
or refuse to hear such cases. The Su- 
preme Court would be relieved of the 
pressure to adjudicate solely because two 
regional circuit courts have disagreed. 

SUMMARY AS TO NEED 

The proposed National Court of Ap- 
peals would be able to decide at least 150 
cases on the merits each year, thus dou- 
bling the national appellate capacity. Its 
work would be important and varied, and 
the opportunity to serve on it could be 
expected to attract individuals of the 
highest quality. The virtues of the exist- 
ing system would not be compromised. 
The appellate process would not be un- 
duly prolonged. There would not be, save 
in the rarest instance, four tiers of 
courts. There would be no occasion for 
litigation over jurisdiction. There would 
be no interference with the powers of 
the Supreme Court, although the Jus- 
tices of that Court would be given an 
added discretion which can be expected 
to lighten their burdens. 

The new court would be empowered 
to resolve conflicts among the circuits, 
but its functions would not be limited to 
conflict resolution alone. 

It can provide authoritative deter- 
minations of recurring issues before a 
conflict has ever arisen. The cost of liti- 
gation, measured in time or money, 
would be reduced overall as national is- 
sues are given expedited resolution and 
the incidence of purposeless relitigation 
was lessened. The effect of the new court 
should be to bring greater clarity and 
stability to the national law, with less 
delay than is often possible today. 
SELECTION OF THE JUDGES OF A NEW NATIONAL 

COURT OF APPEALS 

In essence, selection of judges for a 
new court such as this, is a political ques- 
tion, and one on which the Congress 
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should be allowed to work its will. It is 
essential that the new court be com- 
prised of judges of stature and high 
quality. There is no monopoly of method 
to assure this goal. One may be confident 
that, once having recognized the im- 
portance of creating a National Court of 
Appeals, the Congress will not be found 
wanting in providing for the selection 
of a bench commensurate in quality with 
the needs which the institution itself is 
designed to meet. 

Judicial selection is, at best a difficult 
and complex process, involving the sub- 
tle interplay of diverse factors. Where 
the quest is for greatness rather than 
mere adequacy, there is not even agree- 
ment on what constitutes the relevant 
considerations. We operate on the widely 
held assumption that the method of se- 
lection influences both “the kind and 
behavior of judges,” but even this as- 
sumption has recently been char- 
acterized as “yet unproven.” Whatever 
the subtleties and the variations in 
theory and in practice, the Federal pat- 
tern, insofar as it is relevant to the 
drafting of formal statutory provisions, 
has been at once simple and well estab- 
lished which is appointment by the 
President with confirmation by the Sen- 
ate. 

Absent unusual and compelling cir- 
cumstance, one would expect no serious 
effort to induce the Congress to depart 
from the familiar in favor of untried al- 
ternatives. The creation of a totally new 
national court, however, does present an 
unusual and complicating feature. It 
may be argued that to empower the 
President to appoint the entire member- 
ship of so important a tribunal is to 
grant too much power to one man. The 
Senate, of course, has the prerogative 
of withholding confirmation, a preroga- 
tive which may or may not prove an ef- 
fective counterbalance, depending per- 
haps on the particular political situation 
obtaining at the time. 

The fact that a new court is being cre- 
ated, and would be introduced full blown 
into an existing system, has suggested for 
some the desirability of limiting its mem- 
bership to judges who have already 
served some specified number of years on 
one or another of the courts of appeals. 
This would not only provide a reservoir 
of expertise, particularly important dur- 
ing a startup period, but would also go 
far to meet “the need for avoiding undue 
tension or disruption of a delicate bal- 
ance of relationship.” Phrased less ob- 
liquely, it may be suggested that a court 
of judges drawn from the circuits, par- 
ticularly if they served by designation 
rather than by Presidential appointment, 
would lessen the resentment felt by the 
present judges of the courts of appeals 
against a new tribunal introduced above 
them in the system. 

There are, of course, alternatives to 
Presidential appointment. Service by 
designation, either by appointment of 
the Chief Justice, or by the Panel on 
Multi-District Litigation, or by some 
form of automatic selection based on 
seniority, is certainly possible. If service 
is to be by designation, it could be for an 
unlimited period or for a specified num- 
ber of years, fixed to assure what would 
in effect be a pattern of rotation. 
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If we are indeed focusing on the 
startup period, there is no reason to 
insist that all seven members of the court 
be selected in precisely the same fashion. 
Thus, one could readily envision a statu- 
tory provision empowering the President 
to appoint only the chief judge of the 
national court of appeals or the chief 
judge and two associates, with the re- 
maining members designated for service 
in some other manner. Such a provision 
would be coupled with the authority 
vested in a future President to make one 
or two additional appointments until 
such time as the court were at full 
strength, after which normal procedures 
would apply. Indeed, the possible combi- 
nations and permutations seem almost 
limitless. 

Precisely because the alternatives are 
so numerous and so varied it is important 
to make clear the precise issue which the 
Congress will face. The question is not 
whether some or all of the judges should 
have had prior judicial experience within 
the Federal system since, under any sys- 
tem, it would be possible for the appoint- 
ing authority to select from this pres- 
tigious pool of superior manpower, and it 
is hard to conceive of any President ig- 
noring the availability of this resource. 
Most certainly the question at this junc- 
ture is not the selection of the particular 
individuals who shall serve. The question 
which confronts Congress is the precise 
nature of the procedures and limitations 
which shall be written into the legisla- 
tion creating the new court, either by way 
of special provision for the startup pe- 
riod or by way of requirements which 
shall continue to be operative through 
the life of the court. 

JURISDICTION OF NATIONAL COURT OF APPEALS 


Simplicity is the keynote of the court’s 
jurisdiction. Under the Commission’s 
proposal, cases could be brought to the 
court either: First, by way of transfer 
from a regional court of appeal, the 
Court of Claims or the Court of Customs 
and Patent Appeals; or second, by way 
of reference from the U.S. Supreme 
Court. The governing provisions are so 
designed that an extra tier of appellate 
review would be avoided except in the 
rarest of instances. 

In the view of the Commission, trans- 
fer jurisdiction would create a potential 
for added efficiency and economy, allow- 
ing for resolution on a national basis 
of intercircuit conflicts which had al- 
ready developed or of important issues 
of Federal law appropriate for prompt 
and definitive adjudication, subject al- 
ways to Supreme Court review. The util- 
ity of transfer jurisdiction conceived by 
the Commission is best illustrated by ex- 
amples included in the report: 

First. Suppose that a case turns on a 
narrow technical question of tax law on 
which two circuits are already in con- 
flict. No decision by yet a third circuit 
court can resolve the issue on a national 
basis. It would save time and expense in 
the long run if the court of appeals were 
relieved of the burden of decision and 
the case promptly transferred to the Na- 
tional Court. 

Second. In a case involving regulations 
promulgated under one of the statutes 
concerned with protecting the environ- 
ment, the record may be long and com- 
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plex; the issue may be one which in the 
interest of efficient allocation of national 
resources should be promptly resolved 
on a national basis; and the plaintiff 
may be a public-interest organization 
with a national constituency. Unless the 
case involves broad policy questions 
which only the Supreme Court should 
resolve definitively, prompt transfer 
would both relieve the regional court of 
appeals and serve the national interest 
without placing any additional burdens 
on the litigants. 

For transfer jurisdiction to accom- 
plish the purposes for which it is de- 
signed, it is essential that it function 
smoothly and efficiently. As the Commis- 
sion itself recognized, neither under- 
utilization nor overutilization of transfer 
was critical; efficiency was. In the words 
of the report: a 

What is crucial is that the motion prac- 
tice occasioned by transfer requests not 
consume any substantial amount of judge 
time; that it not delay significantly the dis- 
position of individual cases; and that it not 
require elaborate administration or “over- 
head.” Achieving efficlency and dispatch in 
the process is far more important than pre- 
cision in the application of the criteria. In- 
deed, a wide range of discretion can be tol- 
erated in the operation of the transfer proc- 
ess without threatening the success of the 
new court, but extensive new burdens upon 
the judges or the litigants cannot. 


The Commission was confident that 
the mechanism for transfer which 
would meet the stated criteria conld be 
readily fashioned and that the potential 
for gain envisioned from this sort of 
jurisdiction could be realized. That con- 
fidence was not shared in some quarters. 

A number of judges of the courts of 
appeal testified against the inclusion of 
transfer jurisdiction. Some of the Jus- 
tices of the Supreme Court also took 
occasion to express their reservations 
concerning transfer; some were more 
opposed than others. Only Mr. Justice 
Powell appeared to be in favor of the 
proposal. Under the circumstances, it is 
open for Congress to postpone imple- 
mentation of this aspect of the Com- 
mission’s recommendation. Certainly, 
transfer is not integral to the basic pro- 
posal and the National Court of Ap- 
peals can make a significant contribu- 
tion to the Federal law and the national 
welfare even if it were to receive its en- 
tire caseload by way of reference. More- 
over, once the court is established and 
the initial period of adjustment com- 
pleted, the experience thus gained may 
shed useful light on how best to imple- 
ment the Commission’s proposal for 
transfer. Nor is the question likely to be 
ignored by default. If a continuing com- 
mission on the Federal judiciary is es- 
tablished, it may be expected to evaluate 
the functioning of the National Court 
not only in terms of the work it was 
already doing, but also in terms of the 
additional good it could provide. 

Reference jurisdiction, on the other 
hand, is of the essence of the Commis- 
sion’s proposal. Moreover, not one Jus- 
tice of the Supreme Court has expressed 
concern about the operation of this por- 
tion of the court’s jurisdiction. To the 
contrary, even some of the dissenters on 
the issue of present need have taken 
occasion to make clear that, in their 
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view, “the proposed reference jurisdic- 
tion would impose no undesirable bur- 
den on the Justices of the Supreme 
Court.” 

Under the proposal of the Commis- 
sion as it finally evolved, reference jur- 
isdiction would allow the Supreme Court 
a variety of options. 

Once the Court had determined to 
deny certiorari, unless some affirmative 
reason appeared not to allow the Na- 
tional Court of Appeals to hear and de- 
cide the issue, it would be open to the 
Supreme Court to refer the case, leaving 
it for the judges of the National Court 
to determine for themselves whether the 
issue was one deserving of plenary con- 
sideration and adjudication. 

In some situations, the Supreme Court 
may choose to refer a case to the Na- 
tional Court, specifying that the action 
should be heard and decided on the 
merits. This course, too, would be open 
to the Court and could appropriately be 
utilized where it was clear to the Justices 
that an inter-circuit conflict required 
resolution, but did not require resolu- 
tion by the Supreme Court. Finally, 
wherever the Congress had specified the 
right of appeal as distinguished from 
certiorari, reference to the National 
Court would carry with it the obligation 
on the part of that court to render a de- 
cision on the merits. 

Every case decided by the National 
Court of Appeals would be subject to 
Supreme Court review on petition for 
certiorari. That the Supreme Court it- 
self had earlier considered the cause ap- 
propriate for decision by the National 
Court would not preclude subsequent re- 
view. No matter how infrequently uti- 
lized, this residual power is an essential 
element of the Commission’s proposal. 
Nothing less can assure the ultimate au- 
thority of our one Supreme Court. 

CONCLUSION 


It is, of course, to the Congress that 
the framers of the Constitution have en- 
trusted the decisions on whether to create 
a new court, of shaping its structure and 
of defining its jurisdiction. Issues of this 
type inevitably raise a plethora of tech- 
nical questions on which reasonable men 
may be expected to differ. Whatever dif- 
ferences may emerge in the resolution of 
these questions, it is important to keep 
firmly in mind the ultimate goal of en- 
hancing the quality of justice in our 
society. Only by assuring the ability of 
the federal courts to meet the growing 
demands being made upon them can we 
hope to achieve that goal. 

Although S. 2762, to create a National 
Court of Appeals is a very specific pro- 
posal, it is not set in concrete. We are 
not wedded to it irrevocably, and certain- 
ly not to each of the details which to- 
gether make the whole. But we do be- 
lieve that the need for a proposal of this 
general type has been demonstrated and 
that it would serve a useful purpose to 
have comments and criticism focus on its 
specifics. If there be those who are of the 
view that some other proposal will meet 
the need, or who would deny the need, or 
amend the tentative recommendations, 
let them come forward and give us the 
benefit of their reasoned consideration. 
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Mr. President, I ask unanimous con- 
sent that the text of both bills I in- 
troduced today be printed in the RECORD. 

There being no objection, the bills 
were ordered to be printed in the RECORD, 
as follows: 

S. 2762 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Court 
of Appeals Act of 1975”. 


ESTABLISHMENT OF COURT 


Sec. 2. (a) Part I of title 28, United States 
Code, is amended by immediately 
after chapter 1 of such title, the following 
new chapter: 

“CHAPTER 2—NATIONAL COURT OF APPEALS 
“21. Establishment and composition of court. 
“22. Chief judge; precedence of associate 

judges. 

“23. Tenure and salary. 

“24. Principal seat and terms. 

“25. Seal. 

“26. Sessions. 

“27. Hearings and quorum. 

“28. Disqualification of judges. 

“$21. Establishment and composition of 
court. 

“There shall be a National Court of Ap- 
peals which shall be composed of a chief 
judge and six associate judges who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. 

“§ 22. Chief judge; precedence of associate 
judges. 

“(a) If the chief judge is temporarily un- 
able to perform his duties as such, they shall 
be performed by the associate judge who is 
next in precedence. 

“(b) The associate judges shall have prec- 
edence according to the seniority of their 
commissions. Judges whose commissions bear 
the same date shall have precedence accord- 
ing to seniority in age. 

“§ 23. Tenure and salary 

“(a) The judges of the National Court of 
Appeals shall hold office during good be- 
havior. 

“(b) The judges of the National Court of 
Appeals shall receive a salary of $52,500 a 
year. 

“$24. Principal seat and terms 

“The principal seat of the National Court 
of Appeals shall be in the District of Colum- 
bia. The court may sit at such times and 
places within the United States as the court 
may designate. 

“$25. Seal 

“The National Court of Appeals shall have 
a seal which shall be judicially noticed. 
“§ 26. Sessions 

“The time and place of the sessions of the 
National Court of Appeals shall be prescrib- 
ed by the chief judge pursuant to rule of 
the court. 

“$ 27. Hearings and quorum 

“Cases and controversies shall be heard and 
determined by the court in banc. Five of the 
judges of the National Court of Appeals 
shall constitute a quorum, 

“$28. Disqualification of judges 

“No judge shall hear or determine an ap- 
peal from the decision of a case or issue 
therein heard or tried by such judge.”. 

(b) The analysis of part I of title 28, 
United States Code, is amended by inserting 
immediately below the item relating to chap- 
ter 1 of such part, the following new item: 
“2. National Court of Appeals. 


OFFICERS AND EMPLOYEES 


Sec. 3. (a) Part III of title 28, United 
States Code, is amended by inserting imme- 
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diately after chapter 45 of such title, the 
following new chapter: 


“CHAPTER 46—NATIONAL COURT OF APPEALS 


“Sec. 

“691. Clerk and employees. 

“692. Law clerks and secretaries. 
“693. Librarian, marshal, and bailiffs. 


“§ 691. Clerk and employees 

“(a) The National Court of Appeals may 
appoint a clerk who shall be subject to re- 
moval by the court. The court may appoint 
or authorize the appointment of such other 
officers and employees in such number as 
may be approved by the Director of the Ad- 
ministrative Office of the United States 
Courts. 

“(b) The officers and employees of the 
court shall be subject to the removal by the 
court or, if the court so determines, by the 
clerk or other officer who appointed them, 
with the approval of the court. 

“(c) The clerk shall pay into the Treasury 
all fees, costs, and other monies collected 
by him and make returns thereof to the Di- 
rector of the Administrative Office of the 
United States Courts under regulations pre- 
scribed by him. 


“§ 692. Law clerks and secretaries 

“The judges of the National Court of Ap- 
peals may appoint such law clerks and secre- 
taries as may be necessary. 

“§ 693. Librarian, marshal, and bailiffs 

“(a) The National Court of Appeals may 
appoint a librarian and necessary library as- 
sistants who shall be subject to removal by 
the court. 

“(b) The National Court of Appeals may 
appoint a marshal, who shall attend the 
court at its sessions, be custodian of its 
courthouse, have supervision over its cus- 
todial employees, take charge of all property 
of the United States used by the court or 
its employees, and perform such other duties 
as the court may direct. The marshal shall 
be subject to removal by the court. The 
marshal, with the approval of the court, may 
employ necessary bailiffs. Such bailiffs shall 
attend the court, preserve order, and perform 
such other necessary duties as the court or 
marshal may direct. The bailiffs shall receive 
the same compensation as bailiffs employed 
for the district courts.”. 

(b) The analysis of part III of title 28, 
United States Code, is amended by inserting 
immediately below the item relating to chap- 
ter 45 of such title, the following new item: 


“46. National Court of Appeals 
JURISDICTION AND REVIEW 


Sec. 4. (a) Part IV of title 28, United States 
Code, is amended by adding immediately 
after chapter 81 of such title, the following 
new chapter: 

“CHAPTER 82—NATIONAL COURT OF APPEALS 


“Sec. 

“1271. Reference jurisdiction. 
“1272. Transfer jurisdiction. 
“1273. Finality of decisions. 


“§ 1271. Reference jurisdiction 

“The National Court of Appeals shall have 
jurisdiction of cases referred to it by the 
Supreme Court. 

“§ 1272. Transfer jurisdiction 

“(a) The National Court of Appeals shall 
have jurisdiction of any case filed or insti- 
tuted in a court of appeals, the Court of 
Claims, and the Court of Customs and Patent 
Appeals, upon transfer of such case to it by 
any such court, 

“(b) The courts of appeals, the Court of 
Claims, and the Court of Customs and Patent 
Appeals may transfer to the National Court 
of Appeals any case that is filed or instituted 
in such court if the case is one in which 
an immediate decision by the National Court 
of Appeals is in the public interest, and if— 

“(1) the case turns on a rule of Federal 
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law and the courts have reached inconsistent 
conclusions with respect to such rule; 

“(2) the case turns on a rule of Federal law 
applicable to a recurring factual situation 
and a showing is made that the advantages 
of a prompt and definitive determination of 
that rule by the National Court of Appeals 
outweigh any potential disadvantages of 
such a determination; or 

“(3) the case turns on a rule of Federal 
law previously announced by the National 
Court of Appeals, if there is a substantial 
question about the proper interpretation or 
application of that rule in such case. 

“(c) The National Court of Appeals may 
decline to accept any case transferred under 
section 1272(b) of this title. The National 
Court of Appeals shall promptly remand any 
case not accepted by it to the court that 
transferred such case. 


“§ 1273. Finality of decisions 

“(a) The National Court of Appeals may 
deny review in any case referred to it by the 
Supreme Court unless directed by the Su- 
preme Court to decide the case. 

“(b) There shall be no appeal or review 
of any order of a court of appeals, the Court 
of Claims, or the Court of Customs and 
Patent Appeals granting or denying transfer 
under section 1272(b) of this title. 

“(c) There shall be no appeal or review of 
any order of the National Court of Appeals 
under section 1272 of this title accepting or 
rejecting a case transferred to it for decision. 

“(d) Unless modified or overruled by the 
Supreme Court, the decisions of the National 
Court of Appeals shall be binding on all 
courts of the United States, and, with respect 
to questions arising under the Constitution, 
laws, or treaties of the United States, on all 
other courts.”. 

(b) Chapter 81 of title 28, United States 
Code (relating to the jurisdiction of the Su- 
preme Court), is amended by adding at the 
end thereof the following new section: 


“§ 1259. National Court of Appeals 

“(a) After denying certiorari or in lieu of 
noting probable jurisdiction of an appeal in 
any case before it, the Supreme Court may 
refer any such case to the National Court of 
Appeals. The Supreme Court may, and in 
cases subject to review by appeal shall, direct 
the National Court of Appeals to decide any 
case so referred. 

“(b) Any case in the National Court of 
Appeals may be reviewed by the Supreme 
Court by writ of certiorari granted upon the 
petition of any party to any such case before 
or after rendition of judgment or decree.”. 

(c) (1) The analysis of part IV of title 28, 
United States Code, is amended by inserting 
immediately below the item relating to chap- 
ter 81 of such title, the following new item: 
“82. National Court of Appeals .... 1281.” 

(2) The analysis of chapter 81 of title 28, 
United States Code, is amended by adding 
at the end thereof the following new item: 
“1259. National Court of Appeals.”. 

TECHNICAL AND CONFORMING AMENDMENTS 

Sec. 5. (a) (1) The first paragraph of sec- 
tion 331 of title 28, United States Code, is 
amended by inserting immediately after 
“shall summon annually” the following: 
“the chief judge of the National Court of 
Appeals,”’. 

(2) The third paragraph of such section 
331 is amended by inserting immediately 
before the first sentence the following new 
sentence: “If the chief judge of the National 
Court of Appeals is unable to attend, the 
Chief Justice may summon any other judge 
from such court.”. 

(b) (1) Section 372(a) of title 28, United 
States Code, is amended— 

(A) by inserting in the third paragraph 
immediately following “Supreme Court,” the 
following: “the chief judge of the National 
Court of Appeals,”; and 

(B) by inserting immediately below the 
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third paragraph of such subsection the fol- 
lowing new paragraph: 

“A Judge of the National Court of Appeals 
desiring to retire under this section, shall 
furnish to the President a certificate of dis- 
ability signed by the chief judge of such 
Court.”. 

(2) Section 372(b) of title 28, United 
States Code, is amended— 

(A) by inserting immediately after “Chief 
Justice of the United States in the case of” 
the following: “the chief judge of the Na- 
tional Court of Appeals or”; and 

(B) by inserting immediately after “chief 
judge of his court in the case of a judge of 
the” the following: “National Court of 
Appeals,”. 

(c)(1) The second paragraph of section 
451 of title 28, United States Code, is 
amended by inserting immediately after 
“Supreme Court of the United States,” the 
following: “the National Court of Appeals,”. 

(2) The fourth paragraph of section 451 
of title 28, United States Code, is amended 
by inserting immediately after “includes 
judges of” the following: “the National 
Court of Appeals,”. 

(d) The second paragraph of section 456 
of title 28, United States Code, is amended 
by inserting immediately after “justices of 
the Supreme Court” the following: “, the 
judges of the National Court of Appeals,”. 

(e) Section 610 of title 28, United States 
Code is amended by inserting immediately 
after “includes” the following: “the Na- 
tional Court of Appeals,”. 

(f)(1) Section 1912 of title 28, United 
States Code, is amended by inserting im- 
mediately after “Supreme Court” the fol- 
lowing: “, the National Court of Appeals,”. 

(2)(A) Section 1913 of title 28, United 
States Code, is amended to read as follows: 
$ 1913. National Court of Appeals; courts of 

appeals 

“The fees and costs to be charged and 
collected in the National Court of Appeals 
and in each court of appeals shall be pre- 
scribed from time to time by the Judicial 
Conference of the United States. Such fees 
and costs shall be reasonable and shall be 
uniform in all the circuits.”. 

(B) The item relating to section 1913 of 
title 28, United States Code, in the analysis 
of chapter 123 of such title, is amended to 
read as follows: 

“1913. National Court of Appeals; courts of 
appeals.”. 

(g) The first paragraph of section 2072 
of title 28, United States Code, is amended— 

(1) by striking out “of the district courts 
and courts of appeals of the United States” 
and inserting in Heu thereof “of the district 
courts, courts of appeals of the United 
States, and the National Court of Appeals”; 
and 

(2) by striking out “review by the courts 
of appeals” and inserting in lieu thereof 
“review, in cases of transfer to the National 
Court of Appeals of, and review by the court 
of appeals”. 

(h) Section 2106 of title 28, United States 
Code, is amended by inserting immediately 
after “Supreme Court” the following: “, the 
National Court of Appeals,”. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 6. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this title. 

S. 2763 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Appellate 
Court Revision Act”. 

TITLE I—APPELLATE COURT REVISION 

CHIEF JUDGE; PRECEDENCE OF JUDGES 

Sec. 101. (a) Section 45(a) of title 28 

United States Code, is amended by adding at 
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the end thereof the following new sentence: 
“A circuit judge shall not be eligible to serve 
as the chief judge of the circuit for more 
than seven years, except that service as a 
chief judge before the date of the enactment 
of the Federal Appellate Court Revision Act 
shall not be taken into account.” 

(b) The second sentence of section 45 (b) 
of such title is amended by inserting before 
the period at the end thereof “, except that 
circuit judges in regular active service shall 
have precedence over circuit Judges who have 
retired from regular active service”. 

(c) Section 45(c) of such title is amended 
by inserting “eligible and” before “willing”. 

(d) Section 45(d) of such title is amended 
by striking out “able and qualified” and 
inserting “eligible, able, and qualified”. 


IN BANC HEARINGS 


Src. 102. Section 46(c) of title 28, United 
States Code, is amended to read as follows: 

“(c)(1) Cases and controversies shall be 
heard and determined by a court or division 
of not more than three judges, unless a 
hearing or rehearing before the court in 
banc is ordered by a majority of the circuit 
judges of the circuit who are in regular 
active service and are not disqualified from 
sitting in a hearing or determination of the 
matter. 

“(2) A court in banc shall consist of the 
chief judge of the circut and not to exceed 
eight other circuit judges of the circuit in 
the following order: 

“(A) The circuit Judges in regular active 
service who are not eligible to retire under 
section 371(b) of this title, in order of 
seniority of their commissions. 

“(B) The circuit judges in regular active 
service who are eligible to retire under sec- 
tion 371(b), in reverse order of seniority 
of their commissions.”. 

Provided, however, that this sub-section 
(2) shall apply only when the nine in banc 
members will constitute a majority of the 
full court. 


RETIREMENT OF JUDGES 


Sec. 103. The first sentence of section 371 
(b) of title 28, United States Code, is 
amended to read as follows: “Any justice or 
judge of the United States appointed to hold 
office during good behavior may retain his 
office but retire from regular active service 
after he has attained the age of sixty years 
and has served at least ten years continu- 
ously or otherwise and after the number of 
years of his service when added to his age 
equals eighty.”. 

CENTRAL STAFF FOR COURTS 


Sec. 104. (a) Chapter 47 of title 28, United 
States Code, is amended by adding the fol- 
lowing new section: 


“$ 714. Legal assistants 

“(a) A court of appeals may appoint nec- 
essary legal assistants to positions authorized 
by the Judicial Conference of the United 
States who shall be subject to removal by 
the court. Such legal assistants shall perform 
such duties as the court shall determine in- 
volving the preliminary processing of mat- 
ters filed in such court, research, prepara- 
tion of memoranda, and the management 
and monitoring of appeals to assist in their 
expeditious disposition. 

“(b) The compensation of legal assistants 
shall be fixed pursuant to section 604(a) (5) 
of this title, and the approval of the Judicial 
Conference of the United States shall be 


required prior to the establishment of each 
such position.’’. 


(b) The analysis of chapter 47 of title 28, 
United States Code, is amended by adding 
immediately below the item relating to sec- 
tion 713 of such title, the following new 
item: 

“714, Legal assistants.”. 
AVAILABILITY OF COURT OF APPEALS DOCUMENTS 

Sec. 105. One copy of the decision, briefs, 
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and related documents filed in connection 
with each case or controversy in the courts 
of appeals, the Court of Claims, and the 
Court of Customs and Patent Appeals shall 
be deposited in the Library of Congress. The 
Librarian of Congress shall make copies of 
such materials available to the public at 
cost. In carrying out his duties under this 
section the Librarian of Congress is au- 
thorized to consult with the chief judges of 
such courts to determine the documents to 
be deposited and to develop appropriate pro- 
cedures for carrying out the requirements of 
this section. 

TITLE II—COMMISSION ON THE FEDERAL 

JUDICIAL SYSTEM 


ESTABLISHMENT 


Sec. 201. (a) There is hereby established 
a Commission on the Federal Judicial System 
(hereafter in this title referred to as the 
“Commission”), which shall be composed 
of sixteen members as follows: 

(1) four members appointed by the Presi- 
dent of the United States; 

(2) four Members of the Senate appointed 
by the President pro tempore of the Senate; 

(3) four Members of the House of Repre- 
sentatives appointed by the Speaker of the 
House of Representatives; and 

(4) four members appointed by the Chief 
Justice of the United States. 

(b) Any vacancy in the Commission shall 
be filled in the same manner as the original 
appointment. 

(c) The Commission shall, from time to 
time, elect a Chairman and a Vice Chairman 
from among its members. 

(d) Nine members of the Commission shall 
constitute a quorum, but three may conduct 
hearings. 

(e) No individual may serve as a member 
of the Commission for more than six years. 


FUNCTIONS AND DUTIES 


Sec. 202. (a) It shall be the function and 
duty of the Commission to study, on a con- 
tinuing basis, the structure and internal pro- 
cedures of the Federal judicial system. In 
particular, the Commission shall— 

(1) study the problems of the courts of 
the United States below the appellate level; 
and 

(2) review the implementation of the rec- 
ommendations of the Commission on Revi- 
sion of the Federal Court Appellate System. 

(b) The Commission shall, on or before 
February 1 of each year, report to the Presi- 
dent, the Congress, and the Chief Justice of 
the United States the results of the study 
made by it during the preceding year, to- 
gether with its recommendations for changes 
in the structure and internal procedures of 
the Federal judicial system. The Commission 
may, at any time, submit special reports and 
recommendations to the President, the Con- 
gress, and the Chief Justice. 


COMPENSATION OF MEMBERS 


Sec. 203. (a) Members of the Commission 
who are Members of the Congress or are 
officers, or full-time employees, of the United 
States shall receive no additional compensa- 
tion for their services, but shall be reim- 
bursed for travel, subsistence, and other nec- 
essary expenses incurred in the performance 
of duties vested in the Commission, but not 
exceeding the maximum amounts authorized 
under section 456 of title 28, United States 
Code. 

(b) Members of the Commission from pri- 
vate life shall receive per diem at the maxi- 
mum daily rate for GS-18 of the General 
Schedule under section 5332 of title 5, United 
States Code, for each day (including travel- 
time) during which he is engaged in the 
actual performance of duties vested in the 
Commission, plus reimbursement for travel, 
subsistence, and other necessary expenses in- 
curred in the performance of such duties, 
but not in excess of the maximum amounts 
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authorized under section 456 of title 28, 
United States Code. 
STAFF 

Sec. 204. (a) The Commission may appoint 
an Executive Director who shall receive com- 
pensation at a rate not exceeding that pre- 
scribed for level V of the Executive Sched- 
ule. 

(b) The Executive Director, with approval 
of the Commission may appoint and fix the 
eompensation of such additional personnel 
as he deems necessary, without regard to the 
provisions of title 5, United States Code, 
governing appointments in the competitive 
service or the provisions of chapter 51 and 
subchapter ITI of chapter 53 relating to clas- 
sification and General Schedule pay rates, 
except that such compensation shall not ex- 
ceed the annual rate of basic pay for GS-18 
of the General Schedule under section 5332, 
title 5, United States Code. 

(c) The Director may procure personal 
services of experts and consultants as au- 
thorized by section 3109 of title 5, United 
States Code, at rates not to exceed the high- 
est level payable under the General Schedule 
pay rates, section 5332, title 5, United States 
Code. 

(d) The Administrative Office of the United 
States Courts shall provide administrative 
services, including financial and budgeting 
services, for the Commission on a reim- 
bursable basis. The Federal Judicial Center 
shall provide necessary research services on 
a reimbursable basis. 

INFORMATION AND ASSISTANCE 

Sec. 205. The Commission is authorized to 
request from any department, agency, or in- 
dependent instrumentality of the Govern- 
ment any information and assistance it 
deems ne to carry out its functions 
and duties under this title, and each such de- 
partment, agency, and independent instru- 
mentality is authorized to provide such in- 
formation and assistance to the extent per- 
mitted by law when requested by the Chair- 
man of the Commission. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 206. There are authorized to be appro- 
priated to the Commission for each fiscal year 
such sums as may be necessary to enable it 
to carry out its functions and duties. 


Mr. McCLELLAN. Mr. President, today 
Iam pleased to join with Senator Hruska 
in introducing S. 2762 and S. 2763. These 
two bills, drafted by the Office of Legisla- 
tive Counsel, are designed to place before 
the Senate, for its consideration and 
deliberation, the recommendations of the 
Commission on Revision of the Federal 
Court Appellate System forwarded to 
the President and the Congress in the 
Commission’s final report on June 20, 
1975. 

Mr. President, recognizing the ever- 
increasing burdens placed upon the Fed- 
eral courts of appeals by a constantly 
mounting caseload and the threat that 
this posed to the ability of those courts 
to render justice effectively and expedi- 
tiously, the Congress established the Ap- 
pellate Court Commission to recommend 
possible changes in the structure and 
procedures of the courts of appeals that 
would help to alleviate this problem. In 
response to that mandate, the Commis- 
sion, on which I have been pleased to 
serve, labored long and hard. 

It held hearings throughout the coun- 
try in an effort to obtain the thinking of 
the best legal minds about the problem. 
The results of those hearings and the 
other evidence gathered were then care- 
fully analyzed by the Commission staff. 
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The recommendations placed before the 
Senate today in the format of this legis- 
lation are the product of that effort. 

As the Senator from Nebraska has 
pointed out, the purpose of this legisla- 
tion is to now give the Congress the op- 
portunity to further study, analyze, and 
pass its judgment on the Commission’s 
recommendations. He has pointed out 
that neither the entire Commission nor 
even the Senate Members were in unani- 
mous agreement on all of the recom- 
mendations and that we, the sponsors of 
the bills, are not committed to any par- 
ticular provisions or ideas contained 
therein. I certainly will feel free, along 
with the other sponsors, to offer what- 
ever amendments I think will further im- 
prove the Commission recommendations, 
and to vote against these bills, or either 
of them on final passage. The bills them- 
selves, however, will serve as a vehicle for 
the Senate to focus its attention on a 
grave problem confronting our judicial 
system. 

Mr. President, I think it is most ap- 
propriate at this time to commend the 
distinguished Senator from Nebraska for 
the role he has played in bringing about 
this legislation. As Chairman of the Ap- 
pellate Court Commission, he is in large 
part responsible for not only this pro- 
posed legislation but the Commission’s 
entire performance since it was estab- 
lished by the Congress. As a member of 
the Commission, I am personally aware 
of the countless hours of labor he has 
spent on the work of the Commission de- 
spite the heavy legislative duties we all 
bear. Without his effort and leadership, 
the results of the Commission’s labors 
would not be what they are—results of 
which he can justly be proud. 


By Mr. BROCK: 

S. 2764. A bill to amend the Internal 
Revenue Code of 1954 to increase the 
estate tax exemption from $60,000 to 
$200,000, and extend the time for paying 
certain estate taxes. Referred to the 
Committee on Finance. 

Mr. BROCK. Mr. President, small bus- 
iness and the small family farm have 
been integral segments of our economy 
since our Nation was founded. Unfortu- 
nately, these vital segments have been 
neglected in recent years and it is time 
that Congress considered updating many 
of the laws, rules, and regulations, which 
at times so harshly effect that segment 
today. There are many areas which need 
to be considered, and I have addressed 
myself to some of these in the past. To- 
day, I am introducing legislation to raise 
the exemption on the estate tax for small 
businesses and small family farms from 
$60,000 to $200,000. 

Mr. President, 97 percent of business 
today fits the classification of small busi- 
ness. Some 52 percent of the work force 
is employed in this section. The estate 
tax exemption was passed in 1942. It has 
remained at $60,000 since that time while 
inflation has continued to eat away at 
the dollar. The effect of inflation on 
estates has been dramatic. Inflated costs 
have resulted in huge tax liabilities which 
the business must pay when faced with 
the death of a principal owner. In too 
many cases, these laws have necessitated 
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the heirs of many small businesses to sell 
part, or all, of the enterprise just to pay 
those taxes. In too many cases, those 
sales were to large corporations, thus 
competition has suffered. Consequently, 
most Americans now have to pay higher 
consumer costs because of the lack of 
competition. Free enterprise thrives on 
competition and competition explicitly 
requires many relatively small economic 
units competing against each other. 
Everyone suffers in the long term. 

The congressional intent in promul- 
gating estate and gift taxes was aimed in 
part to prevent excessive, if not out- 
rageous concentration of wealth. How- 
ever, practical application has advanced 
the contrary. 

In 1942, when the estate tax exemp- 
tion of $60,000 was passed, milk cost 13 
cents a quart. A pair of men’s leather 
shoes cost $6 and a man’s white shirt 
was $3. The examples could go on and 
on. However, the fact that the exemp- 
tion has not changed does not mean its 
effect has not. Indeed, very significant 
changes have occurred for the heirs of 
the deceased and the future of the small 
business and small family farmers. In- 
flated costs today have resulted in huge 
tax liabilities which the business must 
pay when faced with the death of a prin- 
cipal owner. 

If Congress would have indexed the 
estate tax exemption in accordance 
with the GNP implicit price deflator, for 
example, then using as a base year 1958, 
this exemption will have had to be ad- 
justed by 220 percent. If we look at the 
time period from 1940 to 1975, then Con- 
gress will have had to increase this ex- 
emption by almost 300 percent. 

An economic study presented by the 
National Association of Wholesale Dis- 
tributors before the Small Business Com- 
mittee on September 25, 1975, set forth 
the following statistics: 

If estate taxes were to be adjusted by the 
implicit GNP price deflator, then in 1974 the 
estate tax exemption should have been 
$192,000. 


Clearly Congress has neglected the in- 
terests of the small businessman and 
farmer. Benign neglect for small busi- 
ness and small family farmers resulted 
in the decline of this Nation’s most pro- 
ductive element and has increased eco- 
nomic concentration. 

Mr. President, I believe that the adop- 
tion of this proposal would be an impor- 
tant step toward preserving the small 
business sector of our economy. Any rev- 
enue loss, which I estimate at $2.1 bil- 
lion, will be compensated through the 
benefits of competition from which the 
consumer and the businessman would 
both benefit. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RecorD, as 
follows: 

S. 2764 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) sec- 
tion 2052 of the Internal Revenue Code of 
1954 (relating to estate tax exemption) is 
amended by striking out “$60,000” and in- 
serting in lieu thereof “$200,000”. 
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(b) Section 6018(a)(1) of such Code (re- 
lating to estate tax returns) is amended by 
striking out “60,000” and inserting in lieu 
thereof “200,000”. 

(c) The amendments made by this Act 
apply to the transfer of the estate of any 
citizen or resident of the United States who 
dies after the date of enactment of this Act. 

“(5) Special rule for extension of time for 
payment of estate tax under section 6166.— 
In the case of an election under section 6166 
(a) to pay the tax in installments. 

“(A) the provisions of paragraph (1) shall 
not apply to the first 5 such installments and 
the last date prescribed for payment of each 
of such first 5 installments of the tax shown 
on the return shall be determined section 
6166 (e), 

“(B) the last date prescribed for payment 
of the 5th installment shall be deemed the 
last date prescribed for payment of all suc- 
ceeding installments, and 

“(C) the last date prescribed for payment 
of the first installment shall be deemed the 
last date prescribed for payment of any por- 
tion of the tax not shown on the return.” 

(e) The amendments made by this Act 
apply with respect to the taxable estates of 
decedents dying after the date of enact- 
ment of this Act. 


By Mr. NELSON: 

S. 2765. A bill to repeal authority for 
provisional listings of commercially es- 
tablished colors. Referred to the Com- 
mittee on Labor and Public Welfare. 

Mr. NELSON. Mr. President, this bill 
would repeal the “provisional listings of 
commercially established color addi- 
tives.” 

The 1960 law made possible, “on an 
interim basis for a reasonable period, 
through provisional listings, the use of 
commercially established color additives 
to the extent consistent with the public 
health, pending the completion of the 
scientific investigations needed as a basis 
for making determinations as to” their 
safety under the Federal Food, Drug, and 
Cosmetic Act, as amended by the color 
additive amendments. The amendments 
provided that such provisional listings 
be terminated no later than 2% years 
from the effective date of enactment, 
July 12, 1960, or by January 12, 1963. The 
amendments also provided, however, that 
FDA could postpone the termination 
date “if such action is consistent with 
the objective of carrying to completion 
in good faith, as soon as reasonably prac- 
ticable, the scientific investigations nec- 
essary for making a determination” as 
to the additive’s safety. 

Mr. President, the GAO on October 20, 
1975 reported, at our request, on the reg- 
ulatory status of color additive red No. 2. 
The report notes that, since January 12, 
1963, the termination of the provisional 
listing of red No. 2 has been postponed 14 
times to allow for completing of scien- 
tific investigations concerning red No. 
2’s safety. Such determination still has 
not been made. 

The GAO also found that: 

In some cases, the requests did not iden- 
tify investigations that were being conducted 


or indicate when they were expected to be 
completed. 


More importantly, as of July 1975, 
some 90 color additives, including red 
No. 2, were provisionally listed for use in 
food, drugs, and cosmetics, according to 
the GAO report. 

The law did not intend for such addi- 
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tives to be so “provisionally listed” for 
15 years. 

The law no longer appears to serve a 
useful purpose. Congress granted a period 
of 2% years, with extensions, for pro- 
moters of additives to supply adequate 
scientific information regarding color 
additives’ safety, and for the FDA to 
make a decision. The time was granted 
so that long-term feeding tests could be 
conducted by the industry producers, to 
satisfy safety questions. 

The data should be available by now, 
or the FDA should take appropriate ac- 
tion to either regulate the additives or 
suspend their use. 

Congress made a decision, in enacting 
the color additives and food additives 
amendments, that safety of the food 
supply is in the best interest of public 
health. 

The public interest is not served by an 
unlimited continuation of interim status 
for a large number of additives for which 
a final determination of safety has not 
been made. 

In addition to the question of color 
additives, a number of other additives 
have come under scrutiny for safety rea- 
sons recently. 

One example is “aspartame,” a sweet- 
ener approved by the FDA in July 1973. 
The FDA last week stayed approval of 
the substance, but only after having its 
safety questioned by consumer groups 
for more than 2 years. The same ques- 
tions were evident in the raw data 
originally submitted to the FDA with the 
applicant’s petition for aspartame’s ap- 
proval. 

The case raises an important point: 
whether the public interest would be 
better served by more consumer input 
into regulatory agencies, such as the 
Agency for Consumer Advocacy is de- 
signed to do. 

Without such input from consumers, 
vested interests are the primary advo- 
cates before regulatory agencies. 

While the FDA delays such decisions, 
the public ingests vast quantities of 
chemicals for which safety data is 
lacking. 

Mr. President, it is time to take a hard 
look at the current law and regulation 
with respect to food additives. 

Many food additives are safe, economic 
to use, and make it possible to process 
foods with a long shelf and shipping 
life. 

However, Americans now spend more 
money for processed, convenience, snack 
and franchised foods than for fresh 
foods. While consumers may be able to 
obtain a wider variety of packaged and 
convenience foods, they also are con- 
suming more chemicals. 

Some 3,000 chemicals now are 
approved by the Food and Drug Admin- 
istration for use in the nation’s food 
supply: 1,000 of them are used directly 
in food, and some 2,000 in indirect uses, 
such as in packaging materials. 

The use of food chemicals has more 
than doubled in the past 20 years to 
more than 1 billion pounds a year, 
according to industry figures. The aver- 
age American eats 5 pounds of additives 
every year, the industry says. More 
kinds of food additives are approved for 
use in the United States than in any 
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other nation, according to the FDA. So 
far in 1975, the FDA has received 72 
petitions for new uses of food additives, 
of which 38 petitions have been approved. 
In 1974, 226 petitions were received; 59 
approved. In 1973, 277 were received; 48 
approved. 

Foods must be safe and wholesome 
before they are placed on the grocery 
shelf. Labeling and nutritional education 
cannot prevent cancer or birth defects if 
the food supply causes these insidious 
hazards. 

For the past several years, I have 
introduced bills to amend the Food, Drug, 
and Cosmetic Act, providing for better 
testing of food additives prior to their 
usage. The public for too long has been 
a vast guinea pig for poorly tested or 
untested food additives. Scientists are 
concerned that long-term low doses of 
chemicals may cause not only cancer, 
but birth defects or genetic damage. 
Scientific knowledge now exists to screen 
these chemicals for such effects. 

Such screening should be done, not 
only of new chemicals, but of many that 
have been in widespread use for years, 
but which were never adequately tested 
for such effects. 

Furthermore, there needs to be a 
greater assessment of the chemicals’ 
real nutritional or safety value versus 
their potential health hazard. 

Mr. President, I ask unanimous con- 
sent that the following articles be printed 
in the Recorp following these remarks: 
a December 3, 1975, New York Times ar- 
ticle by Jane Brody, describing a report 
published in the November 1975 Cancer 
Research journal, under the heading, 
“Nutrition in the Causation of Cancer,” 
edited by Dr. Sydney Weinhouse (Vol. 
35, No. 11, part 2, pages 3231-3550); an 
article on food additives from the Wash- 
ington Star, November 29, 1975, by Bai- 
ley Morris; an article in the Progressive, 
September 1975, by Jim Hightower; and 
an article on aspartame from the Wall 
Street Journal, December 5, 1975, by 
Jonathan Spivak. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

NEw STUDY INDICATES Drier May PLAY ROLE 
IN CAUSING OF CANCER 
(By Jane E. Brody) 

Cancer specialists are finding increasing 
evidence that ingredients of the daily diet 
may be causing, directly or indirectly, half 
of all cancers among women and 30 percent 
of those among men. 

The evidence, in a 300-page report pub- 
lished this week in the November issue of the 
journal Cancer Research, suggests that nutri- 
tional factors—including a diet high in ani- 
mal fal, excessive alcohol intake, deficiencies 
in vitamins A and C, certain food additives 
and natural as well as man-made contami- 
nants of food—are related to the develop- 
ment of cancer of the colon, stomach, esoph- 
agus, breast, liver and uterus. 

These hints have sparked a new research 
program sponsored by the National Cancer 
Institute, which expects to spend between $4 


million and $6 million this year toward fur- 
ther investigation of the links between diet 
and cancer, 

Although this effort is relatively minor 
compared with other institute research pro- 
grams (more than $50 million is spent an- 
nually to explore the links between viruses 
and cancer, for example), it represents an 
unmistakable revival of interest in a long- 
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neglected aspect of cancer causes. Some re- 
search was focused on the relationship be- 
tween diet and cancer in the 1940’s and early 
1950’s, but it fell by the wayside in recent 
decades when more specific items such as 
viruses and cancer-causing chemicals cap- 
tured research attention. 

Recent studies, while emphasizing the 
complexities of the nutrition and cancer pic- 
ture, nevertheless suggest that a large por- 
tion of the cancer problem around the 
world—and especially in the United States— 
may be preventable by making certain 
modifications in the diet. 

These studies were outlined at a closed 
conference held last May at Key Biscayne, 
Fla., by the National Cancer Institute and 
the American Cancer Society. The new report 
contains the proceedings of that conference. 

“Nutritional factors are harder to pinpoint 
than, say, a chemical like vinyl chloride, 
but they seem to affect the major types of 
human cancers,” according to Dr. Ernst L. 
Wynder, epidemiologist at the American 
Health Foundation here, who was chairman 
of the May conference. 

Thus far it appears that, for the most 
part, nutritional factors have an indirect 
cancer-causing effect, setting the stage for 
the action of other more direct carcinogens. 
Some nutrients may enhance the activity of 
carcinogens or act as carriers of carcinogens 
to their site of action. 

Other nutritional factors, such as animal 
fat, may change the body’s hormone pattern, 
increasing the output of hormones that are 
cancer-causing. The diet may also work by 
changing digestive microbes, resulting in the 
formation of cancer-causing metabolites. 

In addition, some foods contain substances 
that are directly cancer-causing such as pes- 
ticide residues, certain food additives, trace 
elements picked up from the soil, and a 
poison called aflatoxin produced by a mold. 

Overnutrition—the consumption of too 
much of certain foodstuffs as well as too 
many calories—and undernutrition—the de- 
ficiency of some vitamins and trace ele- 
ments—have also been found to increase the 
risk of developing various cancers. 

The findings and suggestions presented in 
the report that have direct implications for 
the prevention of human cancer include the 
following: 

Cancer of the colon, the most common 
life-threatening cancer among Americans, is 
related to an “affluent” diet, particularly the 
excessive consumption of animal fats and 
the relatively low consumption of fibrous 
foods. For example, a study of Seventh-day 
Adventists showed that those who at one 
time ate meat had two to three times the 
risk of developing colon cancer as those who 
were vegetarians all their lives. 

Breast cancer has been linked to a fatty 
diet in human studies and in animal exper- 
iments. Throughout the world there is a 
five-fold to ten-fold difference in the death 
rate from breast cancer between countries 
with low-fat diets and those with high-fat 
diets, such as the typical American diet. It 
is thought the rich diet in the United States 
overstimulates the body’s hormonal system 
“producing the same effect that one would 
obtain running a diesel engine on high- 
octane airplane fuel,” Dr. John Berg of the 
University of Iowa told the conference. The 
hormones, in turn, overstimulate the breast 
tissue and may set the stage for cancer. 

Nitrates which are used to preserve cer- 
tain foods, including some meats and fish, 
and contaminate food plants grown on 
heavily fertilized soils, may be an indirect 
cause of stomach cancer. Stomach cancer is 
exceedingly common in Japan, where pre- 
served foods are frequently consumed, and 
in parts of South America where the soil is 
rich in nitrate. The disease has become in- 
creasingly less common in the United States. 
Dr. John Weisburger of the American Health 
Foundation has found that refrigeration in- 
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hibits the conversion of nitrates into poten- 
tial cancer-causing substances. 

Certain substances, including vitamin A 
and vitamin C, the trace element selenium 
and the artificial preservatives BHA and 
BHT, inhibit the action of cancer-causing 
chemicals and thus may help protect against 
the development of cancer. 

Heavy consumption of alcohol is associated 
with a greatly increased risk of developing 
cancer of the esophagus. In this case, the 
alcohol is thought to work indirectly, caus- 
ing certain nutritional deficiencies that en- 
hance the action of carcinogens like tobacco 
smoke. 


FOOD ADDITIVES: Cast or SUPPLEMENTARY 
CHARACTERS 


(By Bailey Morris) 


While sugar may loom—in terms of volume 
and national attention—as the most signifi- 
cant of food additives, the cast of supple- 
mentary characters is wide and, some feel, 
menacing in its own right. 

Citric acid is one of those chemicals which 
is eaten in a dozen different ways daily and 
is generally regarded as safe and noncontro- 
versial—except to the allergic people who 
slip through the cracks of any government 
food safety program. 

To these people, and there could be many 
thousands of them, citric acid can be deadly, 
the FDAs scientific literature shows. 

“In sensitive adults and children, citric 
acid can impede the circulation of the blood 
sufficiently to lead to toxicity and death,” 
according to material on file at the FDA. 

Even though it is considered noncontrover- 
sial, citric acid is often criticized for ita 
ability to deceive eaters by making the fla- 
vors of “inferior ingredients” such as slightly 
soured milk in ice cream. 

Most people, however, happily consume 
citric acid (another GRAS or safe substance) 
in dozens of products ranging from soft 
drinks to pharmaceuticals, including anti- 
acid powders and tablets. 

More than 180 million pounds of citric 
acid valued at $62 million is produced annu- 
ally. More than 119 million of those pounds 
is used in foods and beverages as a flavor 
enhancer, preservative, pH regulator, anti- 
toxidant and water conditioning agent. About 
27 million pounds of the total is used for 
pharmaceuticals. 

Citric acid turns up in the most unex- 
pected places, in most breakfast cereals, for 
example, in soft drinks, chewing gum and 
candy. It is used at levels as high as 56.7 
percent as an instant effervescent in pow- 
dered beverages. 

As a flavor enhancer and preservative, it is 
present in beverages and Syrups. As an anti- 
toxidant it can be found in frozen fruits of 
all descriptions, and as a pH regulator, it is 
present in gelatin desserts and Jellies. 

Its sodium salt, sodium citrate, is used ex- 
tensively in carbonated beverages such as 
Fresca and 7-Up and sodium citrate is also 
the ingredient in club soda which gives ita 
cool taste and retains its carbonation. 

In California wines, citric acid is used to 
adjust the acid content upward. (Grapes 
grown in the East have sufficient natural 
acidity for the taste sought in wines.) Citric 
acid is also used for other purposes in wines, 

It retards rancidity in foods containing oil 
and fats and together with ascorbic acid 
it is used as a dip for oily fish and shrimp 
to prevent tissue discoloration. 

It is used to prevent crystallization in 
honey, to stabilize spices, to prevent discol- 
oration of onions, and recently a new use 
for it as a means of keeping packaged meats 
fresh longer has been proposed. As a pharma- 
ceutical, it turns up in Alka-Seltzer, Bromo 
Seltzer, in cough syrups, and in over-the- 
counter medicines such as Pertussin and 
Dristan Decongestant. It is also used as an 
anticoagulant during collection of human 
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blood and as an energy source in hospital 
I.V. (intravenous feeding) solutions. 

The worst general effect turned up in the 
medical literature on it was a tendency to 
wear down tooth molars. 

“Food starch modified” is a generic term 
covering a variety of traditional starches 
which have been modified by chemicals for 
use in hundreds of food products. 

Unlike the safe substances such as sugar 
and citric acid, it is a regulated food addi- 
tive, meaning that the FDA must review and 
approve petitions for each one of its uses. 

Modified starches show up frequently in 
the average family’s diet, in such products as 
baked goods, cake mixes, soups, pie fillings, 
baby foods, prepared custards, sauces and 
gravies, potato salad, salad dressings, pork 
and beans, minced meat, chop suey, cole 
slaw, harvard beets, instant puddings and 
60 on, 

Even though the safety of these starches 
is rarely questioned, petitions on file at the 
FDA show that the agency did place limits on 
the amounts of allowable use after review- 
ing the results of animal feeding tests. 

Laboratory animals fed huge doses of 
treated starches displayed some abnormali- 
ties, ranging from pulmonary lesions 
(wounds) to calcium deposits in the kidneys 
of some female rats. 

One test turned up the presence of a 
brown pigment “which could not be satis- 
factorily explained” in the large intestines 
of fed animals . 

Later, FDA scientists wrote that caecal en- 
largement (meaning a swelling of the pouch 
located at the beginning of the large stomach 
intestine) “is apparently a well-known ef- 
fect of eating certain modified and un- 
modified starches. 

“Since the enlargement is not accom- 
panied by pathological abnormalities, it is 
considered an adaptive rather than a toxic 
phenomenon,” the scientists wrote, in rec- 
ommending approval of a chemically treated 
starch to prevent “breakdown” in frozen 
foods. 

The FDA scientists warned, however, that 
the proposal should be closely followed and 
reviewed, should any new toxicity data be- 
come available. 

There was a sharp difference of opinion 
between the starch industry and the FDA in 
the late 1950s and early 1960s as to what the 
modified starches ought to be called and how 
they ought to be regulated. 

The industry insisted that the chemically 
altered starches, which were being used to 
improve storage stability and give bulk and 
smoothness to a host of products, should 
be called just plain, old starch. 

Furthermore, the industry said the long 
use of starches showed that these varieties 
were safe and that since the use of starch 
is “self-limiting” there ought not to be lim- 
its laid down for the quantities of allowable 
use. 

The FDA staff disagreed. After meeting 
several times with industry, the staff wrote 
@ memo saying, “The trade would have pre- 
ferred the word, ‘starch’ only, on grounds 
that the term modified will only confuse and 
alarm the public. We have pointed out that 
starch, unqualified, is on the GRAS lst (the 
safe list) and means it is not chemically 
altered.” 

FDA officials listened to the staff and the 
term, food starch modified, began appearing 
on labels to alert the public to the fact 
that chemically altered starches such as 
potatoes, tapioca, corm or waxy maize, were 
present in the products. 

The public interest sector has strong ob- 
jection to the high use of the starches in 
baby foods and has asked that they be listed 
on baby foods as to percentage of the in- 
gredients. 

In addition, food activists say the starches 
ought not to be used to mask the lack of 
natural ingredients which should be in a 
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food and the chemicals used to treat the 
starches ought to undergo more testing. 

Sorbitan monostearate is one of the in- 
visible substances, an emulsifier and regu- 
lated food additive, which shows up in count- 
less products appearing on the American 
table daily. 

According to one account on file at the 
FDA, it is impossible to avoid the consump- 
tion of this chemical in one of its many dif- 
ferent forms during a 24-hour day. 

It is used to keep bread from going stale 
and to give it a soft texture. It helps non- 
dairy creamers dissolve in coffee, it prevents 
oll from separating out of peanut butter, it 
serves as a whipping aid for toppings, it pre- 
vents “stickiness” in cake icings and other 
coatings, it prevents fat from separating out 
of processed meats and pet foods. 

On food packages and labels, the consumer 
knows it only as “emulsifier added.” 

A chameleon-like substance, it appears In 
many different forms, all of which have been 
approved by the FDA. It can be found as a 
coating on raw fruits and vegetables, such as 
cabbage, lettuce, grapefruits and apples. In 
chocolate products, it is used to get rid of 
“poor gloss” and “fat bloom,” a gray film 
which consumers associate with spoiled 
goods. It appears in many frozen products, 
helping to maintain their freeze-thaw stabil- 
ity, thereby avoiding structural breakdown of 
the foods. 

In comments filed with the FDA to protest 
the use of the emulsifier in bread, H. I. Silver- 
man, professor and chairman of the depart- 
ment of pharmacy at the Massachusetts Col- 
lege of Pharmacy, said testing of the sub- 
stance has been inadequate. 

None of the studies conducted to date has 
been adequate to “ensure the safety of the 
ingredient,” Silverman said, while describ- 
ing the emulsifier as a “totally synthetic 
material now permitted in at least 15 dif- 
ferent foods at varied concentrations.” 

Silverman says highly toxic chemicals can 
get into the product during its preparation. 
He lists these as ethylene oxide and ethylene 
glycol. 

Sorbitan Monostearate is also a “deceitful” 
chemical, in Silverman’s opinion, because it 
is used, he says, “to hide the taste and mouth 
feel of certain poorer grade agricultural 
products ... the consumer believes he is 
ingesting a higher grade product than he 
actually is.” 

From memos on file at the FDA, it appears 
that agency officials considered Silverman's 
comments and went back to industry with 
them but decided in the end that company 
scientists were right in contending that the 
toxic chemicals appeared in the product at 
levels so low as to be meaningless. 

There was one additional scientific study 
which called for more scrutiny of the emulsi- 
fier’s effects on grounds that it could, when 
ingested, increase the body’s absorption of 
other “substances of questionable safety 
such as food colors.” 

Monosodium glutamate is another one of 
the officially unrestricted “safe” substances 
which is highly controversial because of ani- 
mal feeding studies showing that it causes 
massive brain damage and eye injury in 
baby mice, rabbits and other animals. 

At the present time MSG, often called the 
oriental spice, is on the FDA's GRAS list, but 
the agency may hold hearings as early as 
next month based on the findings resulting 
from a scientific review of the widely used 
flavoring. 

In the meantime Americans continue to 
consume MSG in liberal amounts, some using 
it as freely as table salt to enhance the flavor 
of foods. 

It has been sprinkled into oriental foods 
since the early 1900s and in this country it 
shows up in all manner of products, ranging 
from canned soups to potato chips. 

In addition to oriental foods, MSG is 
added to frozen and canned vegetables, fresh 
cuts of pork, beef, veal and ground hamburg- 
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er. It can also be found in fresh and pre- 
pared seafood, and canned meat products 
such as gravies and stews, in salad dressings, 
roasted nuts and in some dairy products. 

Scientific literature on file at the FDA re- 
fers to the flavoring as “neuro-toxic” to in- 
fants and says the effects on the adult hu- 
man body have not yet been adequately 
tested. 

Recent figures show that Americans con- 
sume well in excess of 45 million pounds of it 
a year. 

In the 1960s, when the work of Dr. John 
Olney was published, the public was forced 
to rethink its unrestricted use of MSG. 

Olney’s study showed massive brain dam- 
age and injury to the retina of the eye in 
infant mice fed relatively small doses of 
MSG. 

As a result of his work, baby food manu- 
facturers, who used MSG as a flavor en- 
hancer in meat and vegetable products, 
stopped putting the flavoring into their 
products. 

In 1971 an expert group of scientists meet- 
ing to discuss food additives recommended 
that MSG not be used at all in foods for in- 
fants, 12 weeks and under. 

There are many recommendations in the 
FDA’s file of scientific literature that use of 
the flavoring be restricted until its safety for 
both adults and children can be proven. 

In infant animals, scientific studies show 
that dosing with MSG caused convulsions, 
gout, obesity resulting from decreased hor- 
mone outputs and sterility in some females. 
The same medical issues raised against MSG 
have also been raised against Aspertame, an 
artificial sweetener approved for limited use 
by the FDA. 

At the adult level, the effect of MSG is 
still not clear, but most people are familiar 
with the now-famous Chinese Restaurant 
Syndrome study which reported in 1968 that 
it caused burning sensations, facial pressure 
and chest pains in some people. 

Later studies showed that females ap- 
peared to be more susceptible than males 
and that some people are very susceptible 
to it. 

An international association representing 
the views of the MSG industry has filed data 
with the FDA which contends that “‘no spe- 
cial adverse effects” have ever been reported 
by orientals who have been using the spice 
since 1907. 

In tests on 101 hospitalized children, rang- 
ing in age from two weeks to 14 years, MSG 
produced nausea and vomiting in 13 chil- 
dren, headaches in others, but no other ad- 
verse effects, the industry report says. 

FDA officials apparently were not com- 
pletely satisfied with the range of material 
gathered on MSG because they sent it back 
to the firm under contract for the study and 
asked for more information. 

The debate over the color food additive 
Red No. 2 is not merely controversial, it is 
raging and has been since 1970, This dye, also 
called amaranth, is used in more than $10 
billion worth of food annually. 

Red No. 2 has been strongly linked to can- 
cer, birth defects and infertility in a num- 
ber of countries. It has also been cited as a 
cause of hyperactivity in children. The Soviet 
Union has banned the use of the color and 
Sweden and Belgium, among others, have 
placed strong restrictions on it. 

Despite the strong protest of the public 
interest food lobby here, Red No. 2 is pro- 
visionally listed for safe use under most con- 
ditions by the FDA. 

“We know we're not on the side of the 
angels on this one,” says the FDA's Richard 
Ronk. 

But despite the criticism, Ronk says the 
FDA staff continues to conclude that the 
color is safe “for its intended use” which is 
the criterion it must go by. “We've run every 
test there is to run and they’ve all come up 
negative.” Ronk says. 

Recently, more fuel was added to the Red 
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No. 2 battle, when the General Accounting 
Office issued its own report ordering the FDA 
to either establish “the safety of Red No. 2” 
or take appropriate regulatory action against 
it. 

The GAO report rebukes the FDA in sting- 
ing language for its failure to take action 
against Red No. 2 and at one point it says 
that FDA’s “conclusion that Red No. 2 is 
not embryo-toxic is insupportable." 

Red No, 2, it should be noted, is used to 
tint a wide variety of foods and drugs, in- 
cluding breakfast cereals, soda pop, jellies 
and gelatin desserts, candy canes and other 
sweets, ice cream, pie fillings and puddings, 
dog food, lipstick, syrups, some chocolate 
food products, powdered beverages and so 
on. 

The FDA, which has the authority to 
list colors considered safe for use in foods, 
drugs, and cosmetics, has only provisionally 
listed Red No. 2 and not fully listed it, be- 
cause it “still has some questions about 
it’, according to an FDA staffer. It has no 
questions, however, about the color’s safety 
as regards cancer and birth defects, he 
hastens to add. 

Anita Johnson, of the Health Research 
Group, said that two years ago General Foods 
did stop using Red No. 2 in a wide variety 
of products because it thought the FDA was 
moving to ban the color and it didn’t want 
the products on the banned list. 

This year, however, the food giant wrote 
an answer to a query from the Health Re- 
search Group and said it has “resumed” 
using the color in more than 43 different 
products found on supermarket shelves. 

Red No. 2, the food company wrote, is & 
widely used color which has been safely 
used for many years. 

The storm caused over the continued wide- 
spread use of Red No. 2 has prompted the 
FDA to form yet another advisory commit- 
tee to rule on its safe use. The committee, 
composed of many well known scientists, is 
expected to reach a conclusion relatively 
quickly, in the next several months. 

The 1970 Russian study, Johnson says, 
really duplicated the FDA’s own inhouse 
studies in that it showed that Red No. 2 
caused tumors in animals. 

She cited three FDA studies done in the 
1950s which produced animal tumors as evi- 
dence that the agency has known about the 
hazards of the color for some time. 

But the FDA says those studies were nega- 
tive and the tumors produced in the animals 
were “benign mammary” ones and not 
cancerous. 

Johnson responds to this argument by say- 
ing that few cancer scientists presume to dis- 
tinguish between benign and cancerous tu- 
mors, viewing all of them as cause for alarm 
until they are proven otherwise. 

And so it goes. More controversy, more 
testing, no definitive answers. 

In the absence of action by the FDA, the 
public interest lobby is pressing for labeling 
of specific colors on packages, and this pro- 
vision has been included in a massive Con- 
sumer Food Act recently reported out by the 
Senate Commerce Committee. 

The bill would require labeling in such a 
way that a mother with a hyperactive child 
would know that a specified food was colored 
by Red. No. 2 rather than “colors and flavor- 
ings” added. The bill is expected to go to 
the Senate floor before Christmas. 

Fake Foop Is THE FUTURE 
(By Jim Hightower) 

Most people think of food as something 
that farmers grow for people to eat. Not 
quite. The final step in manufactured food is 
being taken, and it is both eaters and farm- 
ers who are being stepped on. Synthetic food 
is here. 

Having both the technological and eco- 
nomic power to redesign food, oligopolists are 
not hesitating to exercise it. “We might all 


CONGRESSIONAL RECORD — SENATE 


be able to exist and flourish on a diet of three 
adequately compounded pills a day,” wrote 
the head of Central Soya Company's Chem- 
urgy division in an article urging a shift to 
synthetic foods: “This is not an intriguing 
prospect for most people. And so it is prac- 
tical to have the soy-protein foods look like 
foods with which we are familiar.” Ah, at 
least he would allow us the “appearance” of 
the real thing, though one detects a real in- 
clination to sell us the pills. 

The new farm is the laboratory, and the 
American provider is a multinational, multi- 
product food oligopoly. These futuristic food 
makers are taking you somewhere you may 
not want to go, but control is rapidly slipping 
from your hands. “Eventually, we'll have to 
depend on artificial foods to feed the world’s 
population,” declared an executive of ITT. 
“By using artificial ingredients now, we're 
helping in their development.” Coming from 
a major food oligopolist, that prophecy of our 
food future is self-fulfilling, and self-serving. 

Milo Minderbinder, the amoral conglom- 
erate-builder of Catch-22, got stuck with 
bales of Egyptian cotton in one of his deals 
that went bad. To cut his losses, Minder- 
binder came up with the idea of coating bits 
of the cotton with chocolate and selling 
them as candy. We all laughed at this scene 
in Joseph Heller’s novel, but it forced us to 
the discomforting admission that big busi- 
ness certainly would sell chocolate-covered 
cotton if it could. 

They have, though with a little different 
twist. Instead of candy-coated cotton, such 
favorites as Baby Ruth and Butterfinger are 
cotton-coated candies. Standard Brands, the 
food conglomerate that now makes Baby 
Ruth and Butterfinger, does not use choco- 
late to coat its bars, but ladles on a syn- 
thetic substitute derived from cotton. At 
least Standard Brands is using a plant de- 
rivative. Peter Paul Mounds and Almond 
Joys now are coated with what is termed 
“an undisclosed brown substance,” and even 
the president of the company has confessed, 
“I’m not sure exactly what it is.” 

Counterfeit chocolate is being offered by 
the candy makers because it is more profita- 
ble to them, not because it is better tasting 
or more nutritious. “It’s a more lasting coat- 
ing,” explained a candy official to a Newsday 
reporter. “Nice gloss, nice shine, nice snap to 
the product.” Monsanto Corp. has announced 
that its chemists have developed a total 
candy “system” that combines an artificial 
flavor with a bulking agent and gives the 
manufacturer the means to replace not only 
the chocolate coating but also the chocolate 
filling. A Monsanto executive noted that the 
system will offer candy makers a 17 to 20 
per cent saving. Does that mean that you can 
expect counterfeit chocolate candies to be 
17 to 20 per cent cheaper? No. Let that melt 
in your mouth. 

International Multifoods manufactures a 
material they call Merlinex, advertising it 
to food manufacturers as “Instant Any- 
thing.” Food makers use Merlinex as a sub- 
stitute for real ingredients, extruding, bak- 
ing, shaping, flavoring, stretching, and doing 
almost anything else to it. It is the silly 
putty of the food world that you eat as an 
extender in colby cheese, as phony fig paste 
in fig bars, as imitation strawberry filling 
in pastries, and as a texturizer in brownies, 
to mention only a few of its uses. 

Merlinex is just one of the synthetics and 
substitutes that are the makings of the new 
dinner. The major users of these fake foods 
today are convenience food manufacturers, 
fast-food chains, and such institutional out- 
lets as schools, airlines, hotels, and hospitals, 
Among the items in your pantry now that 
most likely contain synthetic ingredients 
are baby foods, pot pies, orange juice, TV 
dinners hamburgers, canned Mexican food, 
candy, canned stews and soups, bologna, fish 
sticks, sausages, cream, bacon bits, cheese, 
turkey rolls, and ice cream. 
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Already, synthetics and substitutes hold 21 
per cent of the citrus-beverage market and 
high percentages of such markets as whip- 
ped toppings and coffee creamers. Imitation 
milk is now being marketed by two com- 
panies and is expected to take up to 10 per 
cent of the fluid milk market by 1980. Pet, 
Carnation, and Borden are brand names that 
once were synonymous with real milk and 
milk products, but today these firms are 
among the largest marketers of such arti- 
ficial milk products as nondairy coffee 
“whiteners.” Even the Department of Agri- 
culture’s main cafeteria in Washington re- 
cently has taken the symbolically significant 
step of switching from coffee milk to white- 
ners. 

The raw materials for fake foods are de- 
rived not only from plants and animals, but 
also from such nonagricultural sources as 
petroleum and coal. No matter what they are 
made of, they require a medicine chest full 
of additives to hold the makings together 
and to make them appear to be the real 
stuff. Synthetic milk, for example, is based 
on sodium caseinate, a chemical component 
derived from milk, and is then bolstered with 
vegetable fat, emulsifiers, buffers, protein, 
stabilizers, body agents, sweeteners, flavor- 
ings, colorings, and preservatives. 

Even the synthetic offerings made from 
high-quality vegetable proteins are unable 
to compare nutritionally to the genuine 
foods they replace. A synthetic soy-based 
hamburger, for example, does not approach 
the protein value of meat, as the Depart- 
ment of Agriculture acknowledged in a 1972 
study of synthetics: “Because of essential 
amino acid imbalance, most plant proteins 
are less efficient, have lower digestibility, 
and a lesser biological value than animal 
proteins.” Adding synthetic amino acids to 
the synthetic “meat” does not yield satis- 
factory results, says the USDA report, either 
because it is too expensive or because the 
additives are potentially toxic. 

Nutritious or not, meat “extenders” and 
substitutes are taking an increasing share 
of the market, being used in everything from 
fast-food hamburgers to add-meat products 
you use at home. Primarily, such stuff is a 
material termed Textured Vegetable Protein 
(TVP), which generally is manufactured 
from soy beans by processing machinery 
similar to the kind that spins nylon from 
petrochemicals. Archer-Deniels-Midland, one 
of the largest grain exporting corporations in 
the world, is the leading manufacturer of 
TVP, claiming more than 50 per cent of the 
market. Other makers include Nabisco, Gen- 
eral Mills, Miles Laboratories, Cargill, and 
Central Soya. Recently, Ralston Purina has 
entered the market in a joint venture with 
Continental Can, marketing a soy-based sub- 
stitute called SPF-200. “The enterprise 
should expedite penetration of several mar- 
kets with a unique structured protein,” says 
Ralston Purina. 

Mostly, such synthetics are coming to us 
without our knowledge. The fast-food ham- 
burger chains have been the earliest major 
outlets because their products are not sub- 
ject to the same labeling requirements as 
other meats and because consumer expecta- 
tions of quality are not so high there. The 
Department of Agriculture opened up the 
school lunch and breakfast programs to the 
synthetic manufacturers by allowing tex- 
tured vegetable protein to replace up to 30 
per cent of the meat requirement. That will 
also help to get a new generation of eaters 
used to the peculiar taste and texture. USDA 
now has given the manufacturers another 
promotional coup by allowing them to call 
their synthetics “Textured Meat Alterna- 
tives,” which has a more palatable sound 
than textured vegetable protein. 

The bait thrown out to reel consumers 
into the hands of the meat fabricators is 
& cheaper price. But in terms of nutritional 
equivalency, it is not cheaper. And sellers 
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of most meat products that contain syn- 
thetics do not even advertise that fact and 
do not sell them any cheaper than solid 
meats. Even where there are cost differences, 
consumers can hardly trust oligopolistic 
manufacturers to hold their prices once 
market positions are established. 

In some cases, the meat substitute is more 
expensive. Williams Companies is an Okla- 
homa conglomerate that makes oil pipelines, 
chemicals, steel—and, now, food. They mar- 
ket TVP directly to consumers, selling it in 
four-ounce foil pouches that frequently are 
located at the meat counter of supermarkets. 
“Williams Fortified Textured Vegetable 
Protein,” reads the label, “makes ground beef 
go twice as far.” But it is cheaper to buy 
more ground beef, since Williams TVP costs 
$1.36 a pound. 

In the new food economy, taste does not 
come naturally, but from a vial. Whether it 
is a tomato extender, a strip of fake bacon, or 
an imitation filling for doughnuts, the syn- 
thetic is tasteless. Fortunately, consumers 
are still picky enough to insist that at least 
some approximation of flavor exist. They get 
less than they bargained for. “Give us your 
flavor problems,” says General Aromatic 
Products, a division of the Stepan Chemical 
Co. “Our staff of highly trained specialists 
continually search for flavors and flavor sys- 
tems to meet the ever increasing demands of 
the food industries.” They offer a full line of 
standardized flavors, from bacon to straw- 
berry, all of which come either as a liquid or 
inspray-dried form. For manufacturers of 
tomato soups, spaghetti sauces, ketchups, 
and other such items, this outfit provides a 
Cooked Tomato Flavor with a “taste like it 
came off grandma's stove.” For processors of 
tomato juice and the like, the company sells 
Fresh Tomato Flavor that gives “the full 
vine- ripened, fresh, tomato effect.” 

The William M. Bell Co, has come up with 
Beef Flavor Imitation No. 11.001, advertising 
that “This is a most pleasing full bodied 
beef flavor and aroma, characteristic of prime 
roast beef,” adding that “It extrudes well in 
high protein foods, and is ideal in soups, 
gravies and.other processed food where meat 
replacement is desired.” Givaudan Corp. an- 
nounced that it has responded to consumer 
demand for “naturally flavored” foods, by de- 
veloping a series of “scientifically, recon- 
stituted artificial oils.” The mind reels, to 
say nothing of the stomach. 

Fake food is a fake. No amount of advertis- 
ing copy and no amount of USDA assurance 
or revised standards can change the fact. 
Who is asking for these substitutes? Not con- 
sumers, Where is the consumer demand for 
food that is nutritionally inferior, laden with 
chemicals, has an artificial flavor that tastes 
artifical, and costs as much as genuine food? 
Farmers certainly are not calling for it. The 
new food economy employs chemists, not 
farmers. Independent business? Synthetic 
food requires massive capital and enormous 
market power; only big and concentrated 
businesses need apply. 

Fake food is the future because big busi- 
ness wants it. Read the annual reports of 
the big food makers and read their industry 
publications and you find them making mas- 
sive capital investments and banking their 
future growth in the areas of synthetic food 
manufacturing. It is a question of conven- 
fence to them. The switch to ersatz allows 
them to buy raw materials cheaply on a 
relatively stable market. It allows them to 
reduce food to technology and systems, 
things they understand. The expensive, pat- 
ented technology required by fake food puts 
up a solid barrier to competition, enhancing 
the oligopolistic positions they already hold. 
The flexibility of the raw material allows easy 
product differentiation for marketing pur- 
poses. Add it up and the bottom line shows 
market control, growth potential, and profits. 
That is a result sure to draw applause from 
the board of directors and the large insti- 
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tutional shareholders, and it makes a man- 
ager’s job secure. 

What are little girls and boys made of? 
When they drink Kool-Aid, they are made 
of fumaric acid, sugar, monosodium phos- 
phate, ascorbic acid, propylene glycol, arti- 
ficial flavor, artificial color, calcium car- 
bonate, and dioctyl sodium sulfosuccinate. 

Few people have any notion of what is 
put into the stuff of food oligopolies, or what 
is taken out of it. As food shoppers, we have 
not paid much attention to nutrition, un- 
doubtedly assuming that the food makers 
were taking care of that. Such trust has not 
been well placed, and it is time to start look- 
ing out for ourselves. As Dr. Myron Winick, 
head of Columbia University’s Institute of 
Human Nutrition, understated it, “The profit 
motive in selling and packaging is not always 
compatible with the best nutrition.” General 
Foods beams millions of dollars of Kool-Aid 
advertising at children, even urging them 
to replace the old lemonade stand with a 
Kool-Aid stand, The latter is good for Gen- 
eral Foods’s profits, but lemonade would be 
better for the kids. 

In a 1965 survey, the Department of Agri- 
culture found that American diets were less 
nutritious than they had been in 1955. Only 
half of the households in the country were 
found to have “good” diets, and 20 per cent 
of the households were found to have poor 
diets. Referring to this USDA study, nutri- 
tionist Richard Ahrens pointedly noted at a 
1974 Food and Drug Administration confer- 
ence that “from 1955 to 1965 consumption 
increased for soft drinks, punches and ades, 
potato chips, crackers, cookies, doughnuts, 
ice cream, and candy. Consumption of milk, 
cheese, eggs, flour, cereal, fruits, and vegeta- 
bles declined.” 

Subsequent studies by the Department of 
Agriculture and by the Department of Health, 
Education and Welfare confirm the earlier 
findings of declining nutritional quality in 
the American diet, particularly of such nutri- 
ents as iron, calcium, riboflavin, magnesium, 
and vitamins A, B, and C. 

Perhaps the most startling realization is 
that most of us know so little about human 
nutrition. Public schools teach practically 
nothing useful about eating, usually rele- 
gating nutrition to a dull chapter on basic 
food groups in an elementary-school health 
text. Practical nutritional experience in 
school is even less beneficial—after read- 
ing about the virtues of whole grains, kids 
today can leave class and buy a lunch of 
snack foods and soft drinks from a vending 
machine located in the hallway. No wonder 
that only about half of American housewives 
are able even to describe a nutritionally ba- 
lanced meal. 

Worse yet, doctors are ignorant on the sub- 
ject. In a good article on nutrition, Jane E. 
Brody pointed out in The New York Times 
that no more than twelve of approximately 
120 medical schools in the country have full 
departments of nutrition, and the average 
medical student “learns little-or nothing 
about how to feed a normal, healthy human 
being to maintain his healthiness.” Nutri- 
tional scientists generally have not served 
us well—in fact, a large percentage of them 
have not served us at all, but have hired out 
to food manufacturers. There, they come up 
with the concoctions that their marketing 
departments have determined will sell. As Dr. 
Michael Jacobson, a microbiologist and the 
director of the Center for Science in the Pub- 
lic Interest, said of most corporate scientists: 
“If the boss wants a cream-filled, sugar- 
coated breakfast cereal, you're going to do it.” 

The food economy used to exist to produce 
an abundant supply of good foods at a rea- 
sonable price. Today it exists to produce or- 
ganizational growth and profits. Product 
quality no longer is an attitude or an or- 
ganizational objective, but is just one of 
many corporate divisions. The concern with 
quality is reduced to a technological moni- 
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toring of whether the soup has enough arti- 

ficial flavor and synthetic bulk to be adver- 

tised as “Zesty,” or whether enough vitamin 

C has been added to meet FDA's minimum 

standards. And price is whatever the oli- 

gopoly sets. As long as dinner meets tech- 
nological specifications, it is good and good 
for you, no matter what you say. 

In 1971, National Educational Television 
ran a funny skit that stripped bare the pre- 
tensions of manufactured food. Created by 
Marshall Efron and Penny Bernstein, the 
program showed what you would need to 
make a Morton’s frozen lemon cream pie in 
your own kitchen. Donning the chef’s hat, 
Efron acted the part of a cooking teacher 
on those how-to-do-it cook shows, taking 
the viewer step-by-step through the adding 
and mixing of such ingredients as sugar, so- 
dium bicarbonate, ammonium bicarbonate, 
sodium caseinate, more sugar, emulsifiers, 
polysorbate 60, artificial coloring, and arti- 
ficial flavoring. “You may wonder what kind 
of pie we've made here,” Efron said at the 
end of the spoof, holding up the Morton's 
box: 

“There it is. A modern lemon cream pie. 
I'll open it for you. Get it out of the box. 
Good. Factory-fresh, factory-approved. No 
lemons, no eggs, no cream. Just pie.” 

The people at Morton’s, an ITT subsidiary, 
were not amused. The company fired out a 
“Sales Bulletin” to everybody in its market- 
ing system, critiquing every detail of Efron’s 
presentation and showing particular sensi- 
tivity to the lack of lemon in their lemon 
cream pie. Not so, said the memo—the pie 
does use artificial lemon flavor, but there 
also is a bit of real lemon juice mixed in 
with that flavoring. Consequently, Morton's 
decided that it was justified in changing 
the list of ingredients on the pie package 
from “artificial flavoring” to “lemon juice 
and other natural and artificial flavors.” Mor- 
ton’s got the last laugh. 

It is not inevitable that the world will 
retire to the laboratory for dinner, but it cer- 
tainly is going to happen if we allow a few 
giant corporations to continue working their 
will over our food economy. Nutrition, taste, 
and choice of food are factors of the eco- 
nomic structure that delivers them. With lit- 
tle competitive pressure, with even less gov- 
ernmental pressure, and with no effective 
resistance from the public, oligopolists are 
abandoning farmers, abandoning nature— 
and leaving you to eat whatever is put before 
you. 

FDA UNEXPECTEDLY STAYS SEARLE’s RIGHT 
To MARKET Irs New ARTIFICIAL SWEET- 
ENER 

(By Jonathan Spivak) 

WasHINcTON.—G. D. Searle & Co. ran into 
new and serious problems with the Food and 
Drug Administration in its efforts to market 
& new artificial sweetener called Aspartame. 

The agency, in a sudden and surprising 
action, stayed for an indefinite period Searle’s 
authority to sell Aspartame, citing concern 
over the reliability of the company’s test 
data. In a brief order being published in 
today’s Federal Register, the agency said 
the preliminary results of an audit of Searle's 
animal data for Aspartame “indicate the 
need for a comprehensive review of certain 
of the research data... .” 

Until this action, the company had been 
legally authorized to market Aspartame de- 
spite other, separate issues that had arisen 
over safety of the substance. Aspartame is a 
combination of two naturally occurring 
amino acids (building blocks of protein). It 
was the first artificial sweetener to be near 
marketing since the FDA banned cyclamates 
several years ago. 

The only other approved artificial sweet- 
ener is saccharin, which has the disadvan- 
tage of a bitter taste. 

General Foods Corp. announced plans last 
March to test-market on a limited basis 
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products containing Aspartame. However, a 
few months later, when other safety issues 
arose, General Foods said it was shelving 
these plans until all uncertainty about the 
product's safety was settled. General Foods 
said yesterday that the new FDA action on 
Aspartame thus won’t affect its plans. 

Searle, based in Skokie, Ill, stated that 
although the FDA action came as a surprise, 
it wouldn't affect “the current status” of 
Searle’s sweetener project. The company said 
it has voluntarily withheld marketing until 
the safety issues are resolved. 

But the marketing stay means at a mini- 
mum, even if all doubts about Aspartame 
are subsequently favorably resolved, that 
Searle faces months more delay before get- 
ing the product on the market. 

The issue of the validity of test data sub- 
mitted by drug and food companies is much 
broader than the future of a single product, 
however. Renewed questions are posed about 
the performance of Searle itself because the 
validity of the company’s data for three 
other drugs has been challenged by the FDA 
and is currently under agency review. And 
the latest Searle problem also raises new 
questions about the FDA’s ability to regu- 
late drug and food companies adequately 
and to insure that their scientific reports 
justifying safety and effectiveness are accu- 
rate and complete. 

In the past, the FDA has generally ac- 
cepted the data submitted by companies for 
their products as factual, and the big regula- 
tory issue have hinged on the meaning of 
the data in terms of safety and effective- 
ness. Now the FDA is being forced to look 
for the first time into whether the raw data 
submitted by a company is correct. Agency 
Officials concede they really don’t know how 
widespread the problem of inaccurate data 
may turn out to be. 

Searle has already been questioned by 
FDA and Senate investigators over the va- 
lidity of its test data for three drugs: flagyl, 
used to treat infections, and aldactone and 
aldactazide, anti-hypertension drugs. As a 
result, the FDA undertook a review of the 
data submitted by Searle for several other 
products, including Aspartame. 

Dr. Alexander Schmidt, FDA commis- 
sioner, noted in an interview that in this re- 
view, “we have found different discrepan- 
cies of different kinds. Some favor the prod- 
uct (Aspartame) and some don’t.” In some 
cases, the numbers in animal-test results 
didn’t add up correctly, Dr. Schmidt said. In 
some other cases, the agency had questions 
over the animal-testing plan itself, and in 
other circumstances Dr. Schmidt noted that 
pathologists, experts in laboratory analysis, 
had differing interpretations of animal data. 

The FDA intends to continue its examina- 
tion of the Aspartame testing data to deter- 
mine the cause and significance of the dis- 
crepancies it has found. Only then will the 
agency move to reexamine other safety is- 
sues that have been raised by critics who 
oppose marketing Apartame. 

After the FDA completes its survey of 
the Aspartame test data, Dr. Schmidt stated, 
the agency will decide whether to broaden 
its examination of test data to other com- 
panies or simply continue a more intensive 
look at Searle’s results with other products. 

Dr. Schmidt himself approved Aspartame 
for marketing in July 1974. Searle then vol- 
untarily held up marketing of the product 
when issues were raised over its safety— 
specifically whether animal tests that pro- 
duced uterine polyps (small growths) indi- 
cated a potential human hazard. FDA offi- 
cials currently say the animal polyps aren't 
a safety concern, although some outside 
critics continue to raise the issue. 


By Mr. ROTH: 
S. 2766. A bill to establish procedures 
for oversight of social research and de- 
velopment by Federal agencies, to coordi- 


in 
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nate and reduce duplication in social re- 

search and development by Federal 

agencies, and for other purposes. Re- 

ferred to the Committee on Government 

Operations. 

THE $1.2 BILLION PARADOX: GAINING CONTROL OF 
FEDERAL SOCIAL RESEARCH 


Mr. ROTH. Mr. President, Congress is 
faced with a peculiar paradox: We are 
appropriating, annually, enormous sums 
for social science research projects in a 
variety of Federal agencies, and, at the 
same time, we have been frustrated in 
efforts to gain from the executive de- 
partments, useful information about 
whether Federal social programs really 
are effective or not. 

Information—assembled for the first 
time by the National Academy of Sci- 
ences—indicates that the annual Federal 
budget for social research and develop- 
ment is on the order of $1.2 billion. 

ELUSIVE SOCIAL R. & D. EXPENDITURES 


In an effort to gain some reliable data 
on program effectiveness, Congress took 
upon itself the task of program review 
and evaluation in the Budget and Im- 
poundment Control Act of 1974. Other 
legislation has been introduced in this 
session to increase Congress capacity for 
program review. These legislative initi- 
atives were the inevitable result of Con- 
gress inability to obtain from the agen- 
cies, rigorous research studies on the 
impact and performance of social 
programs. 

One reason that Congress has been un- 
able to work its will on what turns out 
to be massive outlays for social science 
research and development activities is 
that these expenditures are scattered 
throughout the Federal establishment, 
sometimes appearing as distinct line 
items in the budget but, frequently, 
buried in broad program categories. So 
elusive is this social R. & D. area, that the 
Science Adviser to the President, H. Guy- 
ford Stever was obliged to call upon the 
National Academy of Sciences in March 
1974 to actually measure the scope of so- 
cial research within the Federal Govern- 
ment. As a result of its investigation, the 
Academy presently estimates that in fis- 
cal year 1975, the Government budgeted 
approximately $1.2 billion for research, 
development, experimentation, evalua- 
tion, and related activities addressed to 
the analysis of social problems. This esti- 
mate, of course, does not include any of 
the funding for the actual operation of 
social programs, even where they are 
identified as experiments or demonstra- 
tions. 

EVIDENCE OF SOCIAL R. & D. INADEQUACY 


There is evidence that, in the absence 
of any overall management or coordina- 
tion of social R. & D. programs within the 
Government or close oversight by the 
Congress, the taxpayers’ investment of 
over a billion dollars annually is yielding 
meager practical returns and is often 
characterized by duplication of effort. 

Only a very small proportion of these 
funds—on the order of 5 to 10 percent— 
is actually devoted to program evalua- 
tion: the research area which Congress 
has made clear is of the highest priority. 
Another small proportion—less than 20 
percent—is used for experimentation of 
a scientific nature. 
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Even during their limited opportuni- 
ties to examine research budgets at ap- 
propriations hearings, committee mem- 
bers were able to determine that dupli- 
cation of effort may be a serious problem 
in the administration of these research 
programs which are conducted by at 
least 15 different Federal agencies. Spe- 
cific concern was expressed, for example, 
about duplication of activity: 

In HUD and NSF in the area of housing 
research, 

In LEAA and NSF in the area of law en- 
forcement research. 

Within DHEW and Labor in the area of 
policy research. 


It is likely that closer investigation 
would reveal far more examples. 
PROPOSED LEGISLATION 


Now that we are beginning to appreci- 
ate the magnitude of the investment we 
are actually making in social research 
and development, it is time that we bring 
these expenditures under control. To 
this end, today, I am introducing re- 
medial legislation, the Social Research 
and Development Oversight Act of 1975. 
This bill has three basic, related objec- 
tives. First, it would enable Congress, 
through the appropriations process, to 
more easily assess and influence the re- 
search plans of Federal agencies. Con- 
gress would be in a position to prescribe, 
in advance, the type of evaluation and 
related research it wants performed by 
the agencies. In addition, where research 
plans appear to be overblown or to in- 
volve projects of questionable utility, ap- 
propriate downward adjustments could 
be made in the budgetary requests. Sec- 
ond, the bill would provide central over- 
sight and coordination within the Gov- 
ernment for the conduct of social re- 
search and development to eliminate 
duplication and activities with no prac- 
tical program or policy value. Third, it 
would make available to the general 
public, easily accessible information 
about ongoing social research and de- 
velopment projects. 

Specifically, the bill provides: First, 
that beginning with the fiscal year 1978 
budget submission, each agency will be 
required to submit with its budget pres- 
entation, a detailed statement of its 
social R. & D. plans; second, that all 
R. & D. contracts, grants, or fund trans- 
fers which exceed $25,000 in cost must 
be cleared in advance by the Office of 
Management and Budget; and third, 
that agencies must have available for 
public inspection at their principal 
offices, summaries of all social R. & D. 
contracts, grants and fund transfers. 

I hope that this bill will be the basis 
for early congressional consideration of 
this important subject. As a result of the 
pioneering efforts of the National Acad- 
emy of Sciences, we will have access, for 
the first time, to a solid informational 
base in this area. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2766 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
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Act may be cited as the “Social Research and 
Development Oversight Act of 1975”. 


STATEMENT OF PURPOSES 


Sec. 2. It is the purpose of this Act— 

(1) to provide central oversight and coor- 
dination within the Government for the 
conduct of social research and development 

ies; 
piepe reduce duplication of effort within 
the Government in the conduct of such ac- 
tivities and to insure that such activities 
have the maximum Eanna HER 
roving Federal programs and policies; 
‘i (3) to enable Rhe Congress, through ae 
appropriations process, to assess the plans se! 
Federal agencies for social research ant 
development. 
DEFINITIONS 
zc. 3. As used in this Act, the term— 

<a) “Federal agency” has the meaning as- 

signed to it by section 3502 of title 44, United 
; a ” 

paris Saar research and development’ 
means research, experimentation, demonstra- 
tion, program evaluation, policy analysis, 
statistical data gathering and analysis, or 
synthesis and dissemination of any of the 
above, involving primarily the application of 
one or more of the following social sciences: 
economics, sociology, education, psychology, 
statistics, political science, and public 
administration. 

OF PLANS FOR SOCIAL RESEARCH AND DE- 
pagent BY OFFICE OF MANAGEMENT AND 
BUDGET "e 

c. 4. (a) A Federal agency may no - 
wie by hei Rad grant, transfer to another 
Federal agency, or otherwise, budget author- 
ity of $25,000 or more for any study, survey, 
experiment, or similar Severe research and de- 
velopment activity, unless— 

re} the Federal agency has submitted to 
the Director of the Office of Management and 
Budget a statement describing such study, 
survey, experiinent, or activity, including 
such information as the Director may re- 

t; and 
m3) the Director has informed the Federal 
agency in writing that he does not disap- 
prove such obligation of budget authority. 

(b) This section shall take effect on the 
30th day following the date of the enact- 
ment of this Act. 

INCLUSION OF INFORMATION IN THE BUDGET 


Sec. 5. Section 201 of the Budget and Ac- 
counting Act, 1921 (31 U.S.C. 11), is amended 
by adding at the end thereof the following 
new section: 

“(j) The Budget transmitted pursuant to 
subsection (a) for each fiscal year (begin- 
ning with the fiscal year b ing on Oc- 
tober 1, 1977) shall include information, for 
each department or establishment, concern- 
ing all planned social research and develop- 
ment (as defined in section 3(b) of the So- 
cial Research and Development Act of 1975) 
to be initiated during the fiscal year. Such 
information shall include— 

(1) total estimated outlays for all social 
research and development activities; 

(2) estimated outlays for (A) research, (B) 
experimentation and demonstration, (C) pro- 
gram evaluation, and (D) other social re- 
search and development activities; and 

(3) a listing (according to the categories 
contained in paragraph (2)) and description 
of each study, survey, experiment, or similar 
social research and development activity in 
which estimated outlays will be $25,000 or 
more.” 

PUBLIC INSPECTION OF SOCIAL RESEARCH AND 

DEVELOPMENT DOCUMENTS; SUMMARIES 

Sec. 6. (a) The provisions of section 552 
of title 5, United States Code, shall apply to 
all contracts, grants, and records of transfers 
of budget authority for social research and 
development made by any Federal agency. 

(b) Each Federal agency shall maintain, at 
the location of its principal office, summaries 
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of all contracts, grants, and records of trans- 


_fer of budget authority for social research 


and development, together with information 
as to the place where request may be made 
for inspection of such contracts, grants, and 
records. Each such summary shall constitute 
a record to which section 552 of title 5, 
United States Code, applies. 


By Mr. DOMENICI (for himself 
and Mr. MCCLURE) : 

S. 2767. A bill to provide for a 1-year 
moratorium on the sale or other disposi- 
tion from stockpiles of strategic and cri- 
tical materials. Referred to the Commit- 
tee on Government Operations. 

Mr. DOMENICI. Mr. President, today 
I send to the desk for appropriate refer- 
ence, a bill to temporarily suspend any 
further disposals by Federal agencies 
from stockpiles of strategic and critical 
materials, and I am pleased to be joined 
by the Senator from Idaho (Mr. Mc- 
CLURE). 

Earlier this year, at my request, the 
General Accounting Office reported to 
the Congress on stockpile objectives. The 
report is entitled, “Stockpile Objectives 
of Strategic and Critical Materials 
Should be Reconsidered Because of 
Shortages.” 

The GAO report indicates a need to 
reevaluate our stockpile depletion policy. 
In his letter transmitting this report to 
the Congress, the Comptroller General of 
the United States, Elmer B. Staats, wrote 
the following: 

Considering the world resource outlook, we 
have recommended that the Secretary of De- 
fense and the National Security Council re- 
evaluate the current stockpile assumptions 
to assure that adequate materials are stock- 
piled to meet the Nation’s readiness needs. 
We have also recommended that the Admin- 
istrator of General Services use this data, 
as well as data from other studies now in 
process, to arrive at new national stockpile 
objectives. 


The Comptroller General went on to 
suggest that the Congress may wish to 
consider halting future disposals cur- 
rently authorized under specific legisla- 
tion and grant no further requests to 
dispose of strategic and critical materials 
until the Nation’s critical resource re- 
quirements are clarified. 

The National Commission of Supplies 
and Shortages which was established 
pursuant to Public Law 93-426, is 
charged with studying our stockpiling 
policies. The Commission is to develop a 
comprehensive strategic and economic 
stockpiling inventory policy, and to sug- 
gest legislative and administrative ac- 
tions to carry out the policy. In addition, 
the Office of Technology Assessment is 
involved in a study of stockpiling which 
will be completed in the near future. It 
seems unwise to allow depletion of our 
stockpiles before we have received these 
reports and have been given an opportu- 
nity to act on the recommendations. 

Mr. President, this bill if enacted, would 
provide for a 1 year moratorium on the 
sale or other disposition from stockpiles 
of strategic and critical materials. I feel 
there is an urgent need for this legisla- 
tion in light of the current resource out- 
look; that is, domestic demand, com- 
petition for resources, and potential for 
cartelization. I urge the Congress to con- 
sider this measure at an early date. 
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I ask unanimous consent that the text 
of the bill be printed in the Rrecorp. 

There being no objection, the bill was 
ordered to be printed in the Recor», as 
follows: 

5. 2767 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That not- 
withstanding any other provision of law, 
no materials contained in any stockpile or 
reserve Owned by the United States and ac- 
quired under the authority of Strategic and 
Critical Materials Stock Piling Act, the De- 
fense Production Act of 1950, the Agricul- 
tural Trade Development and Assistance Act 
of 1954, the Agricultural Act of 1956, or any 
other Act, may be sold or otherwise disposed 
of for a period of one year after the date 
of enactment of this Act, except as provided 
in section 2 of this Act. 

Sec. 2. The prohibition contained in the 
first section shall not prohibit the sale or 
other disposition of any material from any 
such stockpile or reserve if made solely for 
the purpose of rotation to avoid deteriora- 
tion or spoilage, but any quantity of any 
material sold or otherwise disposed of for 
such purpose shall be replaced in kind and 
quantity within 30 days from such sale or 
disposition. 


By Mr. McINTYRE (for himself 
and Mr. Durkin): 

S. 2768. A bill to amend section 518(a) 
of the National Housing Act for the pur- 
pose of extending the time period during 
which a homeowner may apply for as- 
sistance under such section. Referred to 
the Committee on Banking, Housing, 
and Urban Affairs. 

HOMEOWNERS’ RELIEF UNDER NATIONAL 
HOUSING ACT 


Mr. McINTYRE. Mr. President, along 
with my colleague from New Hampshire, 
(Mr. Durkin) I introduce for appropri- 
ate reference, a bill to amend section 
518(a) of the National Housing Act. 

Mr. President, this legislation is aimed 
at addressing a serious injustice arising 
out of HUD’s administration of section 
518(a) of the National Housing Act. 

This section provides that the Secre- 
tary shall have the authority to take 
remedial action where structural defects 
are found in an FHA-insured home ap- 
proved for insurance prior to construc- 
tion. 

A structural defect is a serious flaw 
affecting the livability of the home. It 
does not include normal wear and tear, 
but does cover such problems as cracked 
foundations and faulty septic systems. 
To obtain relief, an owner must apply 
within 4 years from the date of his 
mortgage insurance contract, and a de- 
termination is then made by the agency 
as to whether the problem qualifies as 
a structural defect. 

This program is certainly proper, Mr. 
President. If a home built under FHA 
inspection and approval is found to have 
a structural defect, the Department of 
Housing and Urban Development should 
have the power to rectify the situation. 

My experience in New Hampshire has 
been, however, that this program has 
been a rather well-kept secret. Home- 
owners had no information about the 
program, about the proper procedures for 
filing, or their rights in obtaining a final 
determination from HUD on the merits 
of their particular complaint. 

I am aware of several cases in New 
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Hampshire in which homeowners have 
filed complaints only to discover that the 
4-year deadlines had expired. In one 
case, the deadline was missed by only 
1 day. 

Mr. President, these homeowners did 
not delay their complaints. Many of them 
tell me they have telephoned and written 
letters many times to HUD. Sometimes 
they received a response, sometimes not. 
But they were never advised fully of the 
§18(a) program. 

I find this situation disturbing and sad. 
This program was aimed at helping in- 
nocent homeowners solve serious prob- 
lems with houses built under FHA in- 
spection and supervision, and purchased 
through such programs as the 235 mort- 
gage assistance program. Yet it appears 
that the program may be administered 
in such way that the aggrieved home- 
owner may never find out that help is 
available. 

For these reasons I have joined with 
my New Hampshire colleague, Mr. Dur- 
KIN, in introducing this legislation. The 
amendment is simple, and analogous to 
action taken to extend the application 
period under 518(b) . It extends the dead- 
line for application for relief under sec- 
tion 518(a) for an additional 7 months. 
In addition, it provides that the Secretary 
shall notify eligible homeowners within 
30 days of enactment. 


By Mr. McGOVERN: 

S. 2771. A bill to amend title 38, United 
States Code, to provide special psycholog- 
ical readjustment therapy, counseling 
services, and followup treatment to vet- 
erans of the Vietnam era and their de- 
pendents who are in need of such assist- 
ance because of military service per- 
formed during the Vietnam era. Referred 
to the Committee on Veterans’ Affairs. 
aFSTCHOLOGICAL READJUSTMENT FOR VETERANS 

Mr. McGOVERN. Mr. President, for 
more than 10 years this Nation incurred 
ever-deepening wounds from the Vietnam 
war. Only when the pain became unbear- 
able did we finally hobble away from that 
war, bringing home thousands of Ameri- 
cans, many with torn limbs, and many 
more with torn minds, souls, and spirits. 

Then, just last year, the war itself 
ended, much to the relief of most of the 
world. And again came thousands of war- 
tired, war-torn individuals to the United 
States, this time not returning home, 
but seeking a new one. When the Viet- 
mamese evacuees sought refuge in the 
United States, the Congress and the pub- 
lic responded with generosity and under- 
standing—by appropriating millions of 
dollars in resettlement aid and by open- 
ing homes and hearts to these victims of 
the war in Vietnam. 

But there were and still are victims 
whom we have not been so quick to 
help—our own young Americans who 
also fought that war—the Vietnam vet- 
erans. When they returned home, Con- 
gress did not jump to help them resettle 
and readjust to a life which had grown 
unfamiliar to them. Because it was a 
“different kind of war” the Vietnam vet- 
erans returned to apathy, indifference, 
unemployment, and alienation, turned 
away and ignored, in effect, by the very 
Nation that sent them to war. 

Just last year the Congress did get 
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around to improving the educational 
benefits for. Vietnam vets, but they are 
still not up to what they should be. Be- 
cause of unemployment and the increas- 
ing cost of higher education, there is 
still a crying need to expand and improve 
these benefits. 

But there are problems which go deep- 
er than these physical difficulties. As a 
result of their war experiences, not to 
mention the tragic and often violent do- 
mestic controversy surrounding our in- 
volvement, many veterans suffer from 
serious and prolonged psychological 
problems. Sometimes known as PVS, 
post-Vietnam syndrome, these emotional 
disorders have been responsible for hun- 
dreds of thousands of psychological and 
psychiatric casualties of the Vietnam 
war. 

When the Vietnam veterans returned 
home, they were not met by enthusiastic 
crowds, but by families and friends who 
had become strangers because of the long 
and painful separation. The war left 
many psychological scars, not only on 
the veterans, but on their loved ones as 
well. Broken families, lost careers, and 
uncertain futures are among the tragic 
results of our Vietnam experience which 
continue to haunt and frustrate thou- 
sands of veterans and their friends and 
dependents. 

Comprehensive studies of the problem 
have revealed some surprising statistics. 
For instance, according to a Department 
of Defense study conducted by Lee N. 
Robins of Washington University, one 
in six married Vietnam veterans was di- 
vorced or separated from his spouse 
within 6 months of his return. One in 
five veterans had been arrested and one 
in five was unemployed. Forty-six per- 
cent of the Vietnam veterans in VA hos- 
pitals at the time of the study were be- 
ing treated for psychiatric problems. 

The Veterans’ Administration has con- 
cluded that approximately one out of 
five Vietnam-era veterans has experi- 
enced readjustment problems. Explain- 
ing that veterans of every war have suf- 
fered from some sort of change and trau- 
ma due to the complex reentry process 
into civilian life, the VA stated that this 
process is probably “more difficult for 
the Vietnam era veterans than their 
predecessors due to the type of war and 
controversy about it, plus the rapid 
changes occurring at home in their ab- 
sence.” 

A 1973 national survey conducted by 
Daniel Yankelovich of noncollege Viet- 
nam veterans, found that they were pes- 
simistic and negative about their per- 
sonal lives: 

They are more discouraged over what the 
future holds for them. And they reflect a 
relatively greater estrangement from Ameri- 
can society than do their peers. 


Psychologists have demonstrated that 
individuals who undergo a traumatic ex- 
perience requiring a drastic readjust- 
ment will not feel the impact for months 
or years. So it is no wonder that so many 
veterans are still finding it difficult to 
settle into a comfortable satisfying life. 
The warning signals are out and they are 
very clear. Unless we take positive steps 
to provide the needed assistance for the 
individuals who are now experiencing 
severe readjustment problems, there will 
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be more emotional breakdowns, more 
broken families, more arrests—more un- 
fortunate consequences of the Vietnam 
war: 

The VA's present authority restricts it 
from assisting a veteran unless he has a 
specific mental disability which requires 
hospitalization. Therefore, regardless of 
how severe or debilitating their problems 
may be, veterans not requiring hospital- 
ization for psychological or psychiatric 
oo are denied any assistance by the 

A. 

The onus of responsibility for justify- 
ing the need for help is therefore placed 
on the shoulders of the veteran. He must 
prove that he needs help and in order 
to do that, he must have an officially 
diagnosed problem. Veterans who know 
they have emotional difficulties but fear 
the consequences of hospitalization for 
psychological or psychiatric reasons have 
nowhere to turn. This denial of preventa- 
tive care increases the probability that a 
veteran’s first hospital admission for a 
psychological problem would be a result 
of a violent act, drug abuse or perhaps an 
attempted suicide. The VA should be able 
to provide therapy, counseling services, 
and any necessary followup treatment 
for veterans whether they have an offi- 
cially diagnosed problem or not. 

I am today introducing legislation de- 
signed to deal with this problem by pro- 
viding the prevention necessary to pre- 
clude the need for a cure. My bill would 
give the Veterans’ Administration the 
authority it needs to provide care for the 
so-called post-Vietnam syndrome and 
general readjustment difficulties of vet- 
erans. Veterans would be able to come to 
the VA and ask for and receive psy- 
chological help and counseling. They 
would be treated as clients, not patients. 

My proposal also extends authority to 
assist dependents of veterans with emo- 
tional problems since they are the ones 
who share the problems the veterans 
may experience. According to Dr. 
Charlés 'R. Figley, a Purdue University 
psychologist: 

Few attempts have been made to assess 
the impact of the war on veterans’ inter- 
personal functioning, particularly within 
the context of family life. 


Often the family is the only source of 
support and strength to help the vet- 
eran through this time of stress and 
frustration. Furthermore, the interper- 
sonal relationships may just as easily 
founder during these times. Mental 
health professionals recognize that it is 
ineffective to treat a veteran’s psycho- 
logical problem if his mental well-being 
is substantially affected one way or the 
other by his relationship with others, un- 
less the treatment involves those other 
individuals. Therefore it is necessary 
that these services be extended to veter- 
ans’ dependents. 

Another provision of the bill I am in- 
troducing gives the VA the authority to 
contract outside of the administration 
when the necessary personnel and facil- 
ities are not available within the VA. In 
many cases, VA facilities are inaccessi- 
ble to veterans needing treatment. And 
since the VA has not provided preventa- 
tive mental health care services since 
World War II, the necessary staff will 
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not always be available. The contract 
authority will assure veterans who need 
these services that they and their de- 
pendents can and will receive them. 

This bill also provides for studies and 
research to be done in the area of psy- 
chological readjustment of Vietnam vet- 
erans. There is a serious void of knowl- 
edge about the problems evolving from 
combat or service in Vietnam. To ac- 
complish an effective readjustment pro- 
gram, the professionals administering 
the treatment must more fully under- 
stand the scope of the problems they will 
be dealing with. 

The experience of war has always 
brought with it a certain pain and horror 
and loneliness which no person can put 
aside. So there has always been some 
period of difficult readjustment for most 
veterans after every war. But the unique 
and controversial nature of the Vietnam 
conflict added another powerful load to 
the emotional burden on the veteran of 
this last war. 

I have nothing but respect for these 
Americans who contributed their all in 
Vietnam. It is out of this respect that I 
am proposing this bill to provide them 
with appropriate psychological counsel- 
ing and treatment when they feel they 
need it. We must recognize the great 
need for the Veterans’ Administration to 
provide these services officially to Viet- 
nam veterans and to give them the legis- 
lative mandate to do so. As the VA's own 
Dr. Charles Stenger has pointed out, 
such services are not only necessary, but 
would be “wholly consistent with the na- 
tional philosophy of assisting those who 
served their country to pick up the pieces 
of their lives and become effective and 
productive members of their families 
and of the American society.” 

I am therefore pleased to introduce 
this bill today which would provide these 
special psychological readjustment serv- 
ices to veterans. Mr. President, I ask 
unanimous consent that the bill be print- 
ed in the Recorp together with an article 
on this theme which appeared in a re- 
cent issue of the magazine New Times. 

There being no objection, the bill and 
letter were ordered to be printed in the 
REcorpD, as follows: 

S. 2771 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
chapter 17 of title 38, United States Code, 
is amended by adding after section 620 a 
new section as follows: 

“§ 620A. Special psychological readjustment 
therapy and counseling services 

“(a) The Administrator shall provide spe- 
cial psychological readjustment therapy and 
counseling services, and such followup treat- 
ment as may be necessary, to any veteran of 
the Vietnam era and to the dependent of any 
such veteran who are having emotional 
problems in adjusting to civilian life as the 
result of psychological disturbances experi- 
enced during the Vietnam era. Such therapy, 
counseling services, and foll6wup treatment 
shall be provided upon the request of the 
veteran or dependent. No veteran or depend- 
ent shall be required to receive or participate 
in any therapy, counseling services, or fol- 
llowup treatment authorized under this 
section. 

“(b) The therapy, counseling services, and 
followup treatment required to be made 
available under this section shall be pro- 
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vided through the personnel and facilities of 
the Veterans’ Administration to the maxi- 
mum extent practicable; but whenever such 
personnel and facilities are inadequate to 
provide proper care and treatment author- 
ized by this section, the Administrator is 
authorized to contract for the necessary per- 
sonnel and facilities from sources outside the 
Veterans’ Administration. 

“(c) The Administrator shall carry out a 
program to inform veterans of the Vietnam 
era of the assistance available to them and 
their dependents under this section and en- 
courage those veterans and dependents in 
need of such assistance to avail themselves of 
such assistance.”’. 

“(d) The Administrator shall conduct a 
comprehensive study of the psychological 
and sociological effects of military service in 
the Vietnam War and the readjustment and 
rehabilitation problems related thereto, for 
the purpose of making recommendations for 
more effective psychological readjustment 
services available to the veteran and his 
dependents. 

(e) The table of sections at the begin- 
ning of chapter 17 of title 38, United States 
Code, is amended by adding after “620. 
Transfer for nursing care.” the following: 


“620A. Special psychological readjustment 

therapy and counseling services.”. 

Sec. 2. There are authorized to be appro- 

priated such sums as may be necessary to 

carry out the amendments made by the first 
section of this Act. 


THE WAR IN THE BEDROOM 
(By Corinne Browne) 


Last summer a friend, an ex-Army medic 
whose hair turned white in Vietnam and 
whose body carries shrapnel that drives air- 
port detector devices wild, came to visit me. 
We drove down to Delaware late at night, got 
out and walked along Bethany Beach. I was 
stiff and tired, so I ran up the beach, stopping 
now and then to wave to him. After a while 
I turned back, splashed in the calm tide, 
sniffed the salt air, stripped off my sweater 
getting ready to swim. I noticed that he was 
standing a few yards from the highwater 
mark, dead still. “Want to swim?” I called. 
He didn't answer. I walked faster, wondering 
what he was thinking about. The beach, 
which had felt friendly, suddenly seemed 
eerie. When I got closer. I saw that his eyes 
were riveted on a black object in the sand. 
“What is it?” I stepped forward. He grabbed 
my arm, pulled me back. His eyes were enor- 
mous. I got away from him, lifted the dead 
horseshoe crab by the tail and swung it in 
front of him, hoping he would laugh. “Don't 
you have them in California?” Instead of 
laughing, he looked at me with anguish, 
spoke in a whisper, “It looked like a mine.” 

Two and a half million men came back 
from the interminable Asian land war that 
finally ended last spring. They returned with 
wounds and guilt and expectations and were 
met with an inadequate GI bill, a disastrous 
job market and civilians who had long ago 
become inured to the after-effects of the 
instant TV war. Thousands of these vets are 
in hospitals, in prison, on drugs and on the 
streets. More than a half million Vietnam 
vets, or one-fifth of all the returned soldiers, 
have attempted suicide. More of them have 
died since coming home than died in Viet- 
nam. According to the Veterans’ Administra- 
tion, one out of five, or 520,000, are having 
serious and prolonged readjustment prob- 
lems. So our weaponry has been turned back 
on us, tearing, as it did over there, through 
homes and families and loves. 

Traditionally, women throw flowers at re- 
turning soldiers. This time they are torn 
between their horror of the war and their 
loyalty to the men who fought it. This time 
they are learning that the men who came 
home to them are neither cowards or heroes, 
but only survivors. No matter how liberated 
she may be, a woman chooses a man, not an 
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ideology; no matter how high her conscious- 
ness, she will suffer from his suffering. Ave- 
nues of meaningful help for Vietnam vet- 
erans have been either blocked or empty, and 
the same is true for their women. The need 
for help is spelled out by the statistics: Ac- 
cording to a study done by the White House 
Special Action Office for Drug Abuse Preven- 
tion, one-third of the Vietnam vets were mar- 
ried before they went to Vietnam, and one- 
fourth got married soon after their return. 
Up to one-fifth of these marriages failed 
within ten months after homecoming. 

The statistics don't speak of the girlfriends 
who left or got left. They don’t say what it 
is like to hear a man scream night after night 
in his sleep; or how it hurts when a man tries 
to explain that he can’t make love to you 
because his hands have done things that are 
too terrible; or what it is like to sleep next 
to a stump. Statistics can't explain the help- 
less feeling of watching a man rage because 
he can’t get a job with a less-than-honorable 
service discharge. Or how it feels when he 
beats you up and then cries his heart out 
and swears he doesn’t know why he did it. 
The ramifications of Vietnam are so deep 
and so pervasive that, in order to live with 
its veterans, women now too must go through 
the long process of becoming survivors. 

Almost 12,000 women are married to totally 
disabled Viet vets. Another 25,000 are mar- 
ried to paraplegics or quadraplegics. Un- 
counted thousands live with wounded vet- 
erans. Physical wounds never end in phys- 
icality. 

Denise’s ex-husband collected hands in 
Vietnam. “He cut off a finger and kept it ina 
bottle or something. He was mad he couldn't 
bring it home.” 

Denise is 23, a small woman with long, 
brown hair and delicate features. Sometimes 
she used to wake her husband too quickly. 
“He'd break up and scream and go to hit me,” 
she remembers quietly, a hint of Texas child- 
hood in her accent. “I don't know what he 
was thinking. I never did find out... .” 
Other times he’d get angry and hit her. “It 
seems like Vietnam stays with people.” 

Denise left—went off to California. 
Through friends she met Michael, who was 
just out of an Army hospital, missing both 
legs. She thought he was nice, but “the idea 
of going to bed with him repulsed me.” One 
morning an old man called Denise and other 
friends to say he had found Michael outside 
town. They found him filthy, semi-dehy- 
drated, looking “like death.” He had been 
drinking, taking pills, had driven out into 
the desert, stumbled off the road and, want- 
ing to kill himself, ended up shooting holes 
in his prosthesis. Toward dawn he had 
crawled back to his truck without his arti- 
ficial legs, He felt like a coward because he 
had failed to commit suicide. Denise had 
once tried to kill herself and empathized. 
“When I saw him I was mad, but I wanted 
to help him somehow. I wanted to talk to 
him about what he had done.” 

They talked and got high and she began 
spending the night. “I thought he was ex- 
citing and nice and a gentleman. His legs 
never bothered me. It doesn’t make any dif- 
ference when you're in bed whether or not 
people have feet. We used to take a lot of 
baths together. The stumps smell bad some- 
times but they never seemed ugly. It was 
just part of him.” 

When Denise got pregnant they decided on 
an abortion. “Michael's afraid if he had kids 
they'd think they had a gimp father. When 
he falls down he gets really mad and yells 
a lot. He figures it would be the wrong way 
to raise a child.” 


Although Denise is an independent woman 
who goes on trips alone, likes to read and 
study and walk their dogs, she spends a 
great deal of time trying to figure out how to 
react to Michael’s moods. His anger comes 
mainly when he thinks he’s failing to live 
up to what he should be. “When he's mad, 
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whatever I do is wrong. I know he takes it 
out on me because he loves me. Still, I don’t 
think he’s that dependent on me. When I go 
on a trip he says ‘if you come back’ not 
“when you come back.’ ” 

After moving to Colorado, Michael began 
studying gunsmithing while Denise went to 
school. But she remembers other times in 
California. Like the night of the junior col- 
lege dance when Michael was drunk, thought 
a cop was saying things about him under 
his breath. “Mike went up and said, “I’m 
going to kill you.’ I got him home, hid his 
guns, I tried to hide the car keys but he 
got the truck and went back, threatened 
to use his crutches on the cop. The cop really 
did us a favor. He just said he’d take him 
to jail if there was any trouble. I was hold- 
ing onto the cop. I had his skin under my 
fingernails.” 

Denise’s suffering may have been less flam- 
boyant than Michael’s but it built up in its 
own way. One New Year's Eve, after con- 
tinuous fighting, Michael fell down in the 
mud, threw his crutch. “I didn’t pick it up. 
I just went on home. He had never hit me 
or threatened me but that night he got home, 
pushed me down. I ran in the bathroom and 
locked the door and started playing with 
the razor. He broke the door down. I guess I 
just wanted him to know how upset I was.” 

Colorado has brought bad times, too. Once 
or twice Michael has pointed a loaded gun 
at her and at himself. “I can't believe he'd 
really hurt me but he might hurt himself.” 

Denise is haunted by the fact that she 
has considered leaving Michael. “A month 
ago I was ready to say screw it. I felt no love 
for him, Before, I always thought I would 
stay, no matter what. But now I think one 
more time and I'm gonna walk out. It scares 
me because if I think that way it really 
might end. It seems hard letting someone 
down. And, then, my first marriage failed. 
What do I do? Sometimes I cry. Sometimes 
I read. Mostly I think things will get better.” 

Although Denise is opposed to war and 
believes the real survivors are those who re- 
fused to go, she says she'd tolerate more 
from a man who has been in combat. “Be- 
cause I have such ugly notions about war. 
It dehumanizes people.” And, betraying an 
innocence about her own courage, she says, 
“I'm sure I would have been chicken.” 

I told Annie, a 25-year-old Milwaukee 
woman who has lived with a Viet vet for five 
years, what Denise had said. She differs. “I 
would put up with more from a man who 
hadn’t been to war because he would not 
have been humbled by the experience, by 
the firepower in the world. War is not a 
mystery; it’s part of the system.” 

Annie went to prison at 18 on a mari- 
juana charge and, at 21, emerged “hard and 
blunt and loud.” The years in jail made it 
easy for her to understand John, an ex- 
Marine, just back from Vietnam, recently 
divorced. His wounds took the form of psy- 
chic numbness, anger turned inward, or, as 
Annie puts it, “he had a big empty space.” 

Both veterans of brutal institutions, they 
moved together toward a leftwing, antiwar 
ideology, joined the Vietnam Veterans 
Against the War 1971 demonstration in 
Washington, D.C., where vets returned their 
medals to their makers. Annie was one of 
five women among a thousand vets. “Because 
of having fought and survived in prison, I 
had a strong understanding of what had 
happened to them. At Arlington Cemetery 
all the vets knelt with their fists in the air. 
I was kneeling between John and a guy 
whose legs were so full of shrapnel he could 
hardly get up and down. I wanted to throw 
my probation papers away with all those 
medals.” 

In spite of Annie's unde: and her 
organizational abilities, Vietnam Veterans 
Against the War didn’t want female mem- 
bers. Even though, as a young ex-paratrooper 
said, “We had nothing to come back to but 
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the women,” the military was most intent 
on teaching soldiers to forget the women 
back home. The drill sergeant snarled, “Bet- 
ter take out your insurance and leave it to 
your mother ‘cause some guy’s your 
girl right now!” WACs were called lesbians or 
prostitutes. Vietnam gave soldiers whores 
and the clap, not friends or sweethearts. 
Sexual equality was okay if it looked like 
Gloria Steinem, not if it talked Hke her. 
VVAW supported the women’s movement but 
drew the line at its own perimeter. Annie 
put on John’s battle jacket, went to meetings, 
talked about sexism, insisted on the value of 
vicarious experience. Other women joined 
her, and after a struggle they were accepted. 
Annie became a leader in the organization 
and was chosen as VVAW’s representative at 
the 1973 World Peace Congress in Moscow. 

However much she defines herself both 
as a liberated woman and as a political being, 
through her association with VVAW, Annie 
is still a woman who lives with a man who 
was wounded in Vietnam. Emotional hurts 
distort bodies. For a long time, instead of 
being able to cry, John’s eyes would simply 
sting. And, like many vets who became rigid- 
ly controlled in order to stay alive and sane, 
he is often unable to respond to Annie's 
problems. 

“We'd been living together for a couple of 
years. I had been dealing with John’s feel- 
ings for a long time, then I got a lot of 
problems in my own head. I couldn't get it 
together on the sexual level, couldn't make 
love. After a couple of weeks John started 
freaking—finally he asked me what hap- 
pened. I started to cry, tried to tell him how 
I was feeling. He just lay there. Didn't say 
a word. There were no vibes. I couldn’t get 
anything from him. He had no feelings at all 
about it. I couldn’t look at him or hardly 
talk to him for a week. I had to solve it by 
myself but I couldn't do it. I felt completely 
frustrated. I had hit a dead end. What do 
you do? What kind of decisions can you 
make when you're by yourself?” 

They came close to separating, but in the 
long run their problems have drawn them 
closer together. 

As for children, she says, “I was pregnant 
once, had an abortion. Right now John is 
afraid it would connect us up too much, so 
we just hold it in the back of our minds.” 

She wants to go on living with him, be- 
lieves that the trust they share could never 
be duplicated. “Interdependence, I would 
say, keeps me around. We are real helpmates. 
Partners. And anyway, I’m basically lazy. 
I couldn't do it all over again with someone 
else. It’s still the same old . Tight?” 

In recent years it has become increasingly 
difficult to trace the source of anger and 
pain in any man-woman relationship. Pat 
Parker, a teacher in New York City, formed 
a rap group for women who were involved 
with vets. She believes that middle-class 
white women often don’t know if their prob- 
lems stem from everyday male-female con- 
flicts or from their men being vets. “White 
women are more abstract and guilt-ridden 
than black or Puerto Rican women, who were 
often already married when their men went 
to war. When the vets returned strung out, 
drinking, bitter, either not wanting or not 
able to get jobs, many black women walked 
away from it. Their will to survive is very 
strong.” 

But for many women, surviving means 
keeping a family together. Bernadine lives in 
the South Bronx, writes “other” on forms 
that ask her race—she is black, Puerto Rican, 
Irish and French. Her husband is black. Ber- 
nadine, a WAC in the medical corps, was dis- 
charged when she became pregnant. John 
was drafted after the baby was born. She 
waited for him to come back from Vietnam, 
not afraid he would die but very afraid he 
would change. 

In some ways he had. Two weeks after his 
return there was trouble on the street. “John 
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ran out and tried to stop it. The cop put his 
hands on him, had his gun out, pushed him 
against the fence. I was watching. Scared, 
John pushed the gun down, said, ‘If you're 
gonna pull it out you better use it. I just 
came home from Vietnam.’ The cop quit.” 

He had insomnia. He had got used to not 
sleeping in Vietnam. When he did go to 
sleep he had nightmares. “When it first hap- 
pened he was shaking so hard I thought he 
was having an epileptic fit.” 

Although John had served well in Vietnam, 
he couldn’t adjust to life at Fort Dix and 
went AWOL with regularity. Consequently he 
got a Bad Conduct Discharge and became one 
of the 450,000 men with other-than-honor- 
able discharges which often make them in- 
eligible for VA benefits and which always 
make employers suspicious. Both John and 
Bernadine were out of work. He would get 
furious, lash out, walk out. They had to ask 
for help from John’s family. Bernadine was 
pregnant again. “I don’t know what would 
have happened if it had gone on like that.” 

Fortunately, through the Bronx Mayor's 
Office on Veterans Action program, both John 
and Bernadine have been placed in a public 
service careers program and are training to 
be ambulatory care technicians. Bernadine 
is the only female vet in the class. “We were 
lucky because they don’t like to hire hus- 
bands and wives.” 

Being a vet brought John trouble; being 
vets now brings them both careers. Berna- 
dine would like to live where there is open 
Space, but for now they will stay put. “I 
want to help my people; they're your family, 
too.” 

Some women leave their husbands in 
order that their families might survive. When 
the tyrannies of joblessness, of emotional and 
of physical wounds occur together, when 
daily life depends mainly on a woman's 
stamina, problems can finally become insur- 
mountable. 

“When I think about Johnny and me, I 
think about when he took me out he never 
danced, but I was just happy standing next 
to him. We used to go fishing together and 
go on picnics, or we'd have company in and 
watch TV. We had fun.” 

Lynn got pregnant, had a baby girl. Johnny 
decided that he wanted to marry her. “Even 
though he lived on what he made gambling, 
and what he had left from the service, I loved 
him. I wanted to get married. We were both 
raised Catholics and that probably had some- 
thing to do with it.” 

Johnny had come back to Waukesha, Wis- 
consin, with his body full of shrapnel and 
covered with scars, with chronic pains in 
his neck and back and head, with a lot of 
bitterness and a heavy dependence on alco- 
hol. When he’d had enough to drink he’d 
bring out his uniform and his Purple Hearts 
and tell Lynn about the war. “It was just 
tearing him up inside. He’d tell me these gory 
things. Like once his platoon leader shot 
a kid in the back. Johnny tried to help the 
kid, he threw up in his mouth.” 

He couldn't handle the sound of the baby 
crying. "Td just stay awake all night and 
rock her. He was oversexed. Sometimes he’d 
want to have relations six times a day. He 
used to dream he was shot in the neck. One 
time we were laying in bed watching TV. Out 
of the blue he threw a beer bottle at the wall 
and screamed, “Look out!’ and jumped on top 
of me. He said he thought he was throwing 
a grenade. It was a flashback to Vietnam. I 
know now that other people have them but 
then I didn’t know anything.” 

Lynn was so run-down she had to take 
iron shots to get through the days. Johnny’s 
tantrums and drinking grew steadily worse. 
Lynn called a mental health clinic; they 
had a long waiting list. The priest sald he 
didn't believe in divorce or Separation; they 
should try counseling. Johnny wouldn't go. 
Lynn’s mother said she should divorce him. 
They separated for a while and then Johnny 
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came back to see her. “I felt sorry for him 
and I took him back.” 

They separated and got back together four 
times. Lynn had a son, returned to nurse’s 
aid work, left the kids with Johnny because 
they couldn’t afford a babysitter. When she 
found out he'd left them in their room all 
day, she stopped working and stayed home. 
There was no money. Johnny took his drink- 
ing money out of the children’s piggy bank. 
“He'd always be around with only a blanket 
on, all the time in bed or lying down. The 
VA hospital said his pains were in his head, 
but he went to a neurologist who gave him 
a neck brace and a 14-pound water bag he’d 
have to throw over a door and use for trac- 
tion three or four times a day. He complained 
from morning till night about the pain. The 
VA gave him some pain pills but they gave 
him the runs. 

“Sometimes when he was drunk he'd tear 
my clothes off, Once he got so violent I felt 
like I was being raped. It made me feel like 
a piece of shit, like I was just there to be 
abused. Sometimes I’'d lock him out of the 
bedroom, but he’d scream and holler all 
night and call me a whore or a slut. We had a 
social worker but I never told him anything. 
I would have felt like a squealer. 

Sometimes I'd feel like I would crack up. 
I’d decide to go to the county home, then the 
next day I'd think maybe things would get 
better. I felt like I was being punished, but I 
guess he did, too. I used to just cry and cry. 
But deep down somewhere I loved him and I 
knew he'd had a really hard time. We had 
two children. I wanted to keep trying. I 
would agree with him when he was wrong. 
Once I didn’t even say anything when he 
spanked the children for no reason. I kept 
thinking someday he’d change. Like planting 
@ seed and waiting for it to grow, but it 
never happens. When I stop and think about 
it now, my chest hurts and my heart feels 
like it weighs a thousand pounds.” 

During the last reconciliation, Johnny hit 
Lynn in the face, then threw a glass that 
landed near their little girl. Lynn called the 
police and they took him away. It was the 
last time she saw him. 

Lynn wants to go back to work when the 
children are in kindergarten. Now she's on 
welfare and the court has ordered Johnny 
to give her $25 per month. “I'm not liberated 
at all. I want to be a wife and a mother and 
make somebody else happy and be happy. 
That’s all I want out of life.” 

Whomever she marries next, she is positive 
it will not be another veteran. “If I'm in a 
tavern and a guy says he was in Vietnam. I 
never give him the time of day. I don’t think 
they can ever forget what happened to them. 
They're branded. If they're rejected in any 
way, they go crazy. As far as I'm concerned, 
they're walking time bombs.” 

Other women see special strengths in men 
who have survived the war. Although we live 
in a time of choice, when men can refuse to 
go to war and not be shot, and when women 
can decide not to reproduce and not be 
ostracized, a residue of the notion that a 
mother is more womanly and a warrior more 
manly remains in many of us. Ellie is a black 
woman who recently married Gonzalo, an ex- 
paratrooper who came back from Vietnam 
with a Bad Paper, anger, nightmares and a 
habit that he finally kicked in prison. She 
feels especially drawn to veterans. “I think 
that a man who has been to war is more 
keen, more protective. When you're with him 
you get a feeling of safety. It can even get 
down to the way a man walks, the way he 
looks around. It’s knowing how to be with a 
woman, too, a sense of presence but not pos- 
sessiveness. I always know that Gonzalo did 
what he had to do and that’s why he’s alive.” 

Sometimes problems can become over- 
whelming because the vet and the woman 
cannot talk to each other. Laura, 28, a 
southerner who has moved to Boston, re- 
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members her first visit to her fiancé in the 
hospital. He had just returned from Viet- 
nam. “It was the worst experience of my life. 
I got lost. There were all these guys who were 
missing arms, legs, eyes, were burned, crazy, 
walking around the halls. It was very hot. 

“I almost vomited before I got to his room. 
When I saw Patrick I couldn’t look at his 
legs, only his face. I had no idea what our 
life would be like.” 

After he was discharged from the hospital, 
he used crutches and they had to get accus- 
tomed to people staring. They never men- 
tioned his missing leg. She wanted to delay 
the marriage, but people, particularly the 
priest, cautioned that she was playing a 
major role in Patrick’s recovery. No one asked 
how she felt, just pretended it was natural 
when she cried her heart out on her wedding 
day. 

Laura taught school, studied, kept house 
and had a son. “We had sexual problems. 
I cried every day. I kept busy. I was always 
running. You can escape thinking, you 
know.” Three years after their wedding they 
had still never spoken to each other about 
his leg. “I remember one day Patrick left for 
work and his prosthesis broke. He had to 
crawl back to the house. I just thought, how 
am I going to help this man? He's so helpless. 
But I begrudged him because I had so much 
animosity toward his injury. He had to sit 
in the chair half the day while I took his leg 
to the shop.” 

Finally they went to a psychiatrist. They 
fought for six months, but Laura talked 
about her feelings and her problems and for 
the first time understood that she had the 
option to leave. After a year and a half they 
decided to stay together. Laura’s attitude 
toward Patrick has changed. “I used to feel 
that I liked him because he was a strong 
person. Now I feel that he’s just a regular 
person who has something to deal with.” 
They are both more at ease with his injury, 
but they never talk about Vietnam. “You 
know, sometimes I have a fear that if any- 
thing happened to my legs our family would 
crumble. It's as though my good legs com- 
pensate for his.” 

John Updike once wrote that “women are 
the heroes of dead lands.” On one continent 
women struggle patiently to piece together 
what is left beside a rice paddy. Here women 
live with the tall men who ravaged those 
paddies. Lynn said it: “Vietnam is a tattoo 
on their brains. You can’t get rid of a tattoo. 
You can only cover it up.” The war rammed 
its way into our lives. It is lodged in the 
stumps, the rages, the empty spaces in men’s 
hearts. It smolders along the escape routes 
of pills and junk and prison. It stalks us 
through broken dreams, broken bones, broken 
hearts and broken homes. It haunts us in our 
land that is dead from deafness and from its 
own internal corruption, where women go on 
with the eternal responsibility of bending 
to pick up the pieces. 


— 


By Mr. HELMS: 

S.J. Res. 150. A joint resolution to au- 
thorize and request the President to issue 
a proclamation designating July 4 of each 
year as “Independence Day.” Referred to 
the Committee on the Judiciary. 

(The remarks of Mr. Hetms when he 
introduced the above joint resolution ap- 
pear later in the RECORD.) 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 


sS. 61 
At the request of Mr. Pearson, the Sen- 
ator from Vermont (Mr. LEAHY) was 
added as a cosponsor of the bill (S. 61) 
establishing a commission to study and 
appraise the organization and operation 
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of the executive branch of the Federal 
Government. 
S. 872 
At the request of Mr. HATFIELD, the 
Senator from Montana (Mr. MANSFIELD) 
was added as a cosponsor of the bill (S. 
872) to amend title 39, United States 
Code, to provide that certain State con- 
servation publications shall qualify for 
second-class mail rates. 
5.1009 


At the request of Mr. STONE, the Sen- 
ator from Mississippi (Mr. EASTLAND) , the 
Senator from Montana (Mr. METCALF), 
the Senator from Arkansas (Mr. Mc- 
CLELLAN), the Senator from Georgia (Mr. 
Nunn), the Senator from Texas (Mr. 
BENTSEN), the Senator from Oklahoma 
(Mr. BARTLETT), and the Senator from 
North Carolina (Mr. HELMS) were added 
as cosponsors of the bill (S. 1009) to 
amend title 13 of the United States Code 
to require the compilation of current 
data on total population between cen- 
suses and to require the use of such cur- 
rent data in the administration of Fed- 
eral laws in which population is a factor. 

8. 2316 


At the request of Mr. HARTKE, the Sen- 
ator from New York (Mr. BUCKLEY) was 
added as a cosponsor of the bill (S. 2316) 
to amend title 38, United States Code, to 
provide hospital and medical care to cer- 
tain members of the armed forces of na- 
tions allied or associated with the United 
States in World War I or World War IL. 


S. 2405 


At the request of Mr. KENNEDY, the 
Senator from Rhode Island (Mr. PELL) 
was added as a cosponsor of the bill (S. 
2405) to revise the Immigration and Na- 
tionality Act. 


S. 2635 


At the request of Mr. HARTKE, the Sen- 
ator from New Hampshire (Mr. Durkin), 
the Senator from Vermont (Mr. STAF- 
FORD), and the Senator from Maryland 
(Mr. BEALL) were added as cosponsors 
of the bill (S. 2635) to amend title 38, 
United States Code, to modify the pen- 
sion program for veterans of the Mexican 
border period, World War I, World War 
II, the Korean conflict, and the Vietnam 
era and their survivors, and for other 
purposes. 

S. 2662 

At the request of Mr. Humpnrey, the 
Senator from Massachusetts (Mr. KEN- 
NEDY) was added as a cosponsor of the 
bill (S. 2662) to amend the Foreign As- 
sistance Act of 1961 and the Foreign 
Military Sales Act, and for other pur- 
poses. 

5. 2742 

At the request of Mr. EAGLETON, the 
Senator from Wyoming (Mr. McGee), 
the Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from Illinois (Mr. 
Stevenson), the Senator from Indiana 
(Mr. Bayn) , the Senator from Wisconsin 
(Mr. NEtson), the Senator from Oregon 
(Mr. HATFIELD), the Senator from Colo- 
rado (Mr. Gary Hart), the Senator from 
Minnesota (Mr. MONDALE), the Senator 
from Illinois (Mr. Percy), the Senator 
from Arkansas (Mr. Bumpers), the Sen- 
ator from Michigan (Mr. PHILIP A, 
Hart), the Senator from Utah (Mr. 
Moss), the Senator from New Jersey 
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(Mr. WILIAMS), the Senator from In- 
diana (Mr. HARTKE), the Senator from 
South Dakota (Mr. McGovern), the Sen- 
ator from Connecticut (Mr. RIBICOFF), 
the Senator from North Dakota (Mr. 
Burpick), the Senator from Massachu- 
setts (Mr. KENNEDY), the Senator from 
California (Mr. TUNNEY), the Senator 
from New York (Mr. Javits), the Sena- 
tor from Alaska (Mr. GRAVEL) , the Sena- 
tor from West Virginia (Mr. RANDOLPH), 
the Senator from Missouri (Mr. Syminc- 
Ton), and the Senator from Colorado 
(Mr. HASKELL) were added as cosponsors 
of the bill (S. 2742) to dedicate the 
Chesapeake and Ohio Canal National 
Historical Park to Justice William O. 
Douglas in grateful recognition of his 
contributions to the people of the United 
States. 
S. 2744 

At the request of Mr. Brock, the Sen- 
ator from Arizona (Mr. FANNIN) was 
added as a cosponsor of the bill (S. 2744) 
to establish a procedure under which 
proposed regulations of the Secretary of 
Health, Education, and Welfare, to im- 
plement the Social Security Act, will be 
submitted to appropriate congressional 
committees for study and review, and 
under which either House of Congress, 
by ~dopting a resolution of disapproval, 
can prevent any such regulation from 
taking effect. 

SENATE JOINT RESOLUTION 139 


At the request of Mr. Javits, the Sen- 
ator from Oregon (Mr. HATFIELD) was 
added as a cosponsor of the joint resolu- 
tion (S.J. Res. 139) to authorize the Sec- 
retary of the Interio- to accept St. Paul’s 
Church, Eastchester, Mount Vernon, 
N.Y. 

SENATE JOINT RESOLUTION 148 

At the request of Mr. Brock, the Sen- 
ator from Utah (Mr. Garn) was added 
as a cosponsor of the joint resolution 
(S.J. Res. 148) to clarify and reaffirm 
Government purchasing policies. 


SENATE RESOLUTION 325—AMEND- 
ING THE STANDING RULES OF 
THE SENATE RELATING TO CER- 
TAIN FOREIGN TRAVEL (REPT. 
NO. 94-531) 


Mr. CANNON, from the Select Com- 
mittee on Standards and Conduct, re- 
ported the following original resolution 
(S. Res. 325); and submitted a report 
thereon, which resolution was placed on 
the calendar and the report was ordered 
to be printed: 

S. Res. 325 

Resolved, that the Standing Rules of the 
Senate are amended by adding at the end 
thereof the following new rule: 

“RULE XLV 

“Foreign Travel at the Expense of a For- 
eign Government— 

“1. No Senator or employee whose salary 
or compensation is disbursed by the Senate 
may accept a gift of travel from any foreign 
government without the express consent of 
Congress.” 


AMENDMENTS SUBMITTED FOR 
PRINTING 


AMENDMENT OF THE NATIONAL 
HOUSING ACT—H.R. 9852 
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AMENDMENT NO. 1230 


(Ordered to be printed and to lie on 
the table.) 

Mr. EAGLETON. Mr. President, on 
Tuesday, December 9, I submitted 
amendment No. 1213 intended to be pro- 
posec to H.R. 9852, the mobile home bill. 
In the printing of the amendment, the 
word “not” was dropped from the sen- 
tence appearing on page 2, line 21 of the 
amendment. The line should read as 
follows: 
pose of this sentence, except that such re- 
quirements may not 


I ask that the amendment be reprinted 
as a new amendment to correct this un- 
fortunate error. 


FOREIGN ASSISTANCE ACT OF 1975— 
S. 2662 


AMENDMENT NO. 1231 


(Ordered to be printed and referred to 
the Committee on Foreign Relations.) 

Mr. McGOVERN submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 2662) to amend the Foreign 
Assistance Act of 1961 and for other 
purposes. 

AMENDMENT NO. 1232 

(Ordered to be printed and referred 
to the Committee on Foreign Relations.) 

Mr. McGovern submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 2662), supra. 

Mr. McGOVERN. Mr. President, I am 
today introducing an amendment to S. 
2662, the International Security Assist- 
ance and Arms Export Control Act of 
1975, which would invite the General 
Advisory Committee on Arms Control 
and Disarmament to make its views 
known to Congress from time to time as 
appropriate. 

The General Advisory Committee is 
made up of public citizens who meet from 
time to time to examine matters affecting 
arms control, disarmament, and world 
peace. Existing law calls on the commit- 
tee to advise the President, the Secre- 
tary of State, and the Disarmament Di- 
rector. This they do from time to time. 
The advice emanating from this group 
of distinguished citizens is secret; the 
public has no knowledge, therefore, of 
what advice is given to officers of the 
Executive Branch. 

It is not the purpose of this amend- 
ment to upset this arrangement or to 
breach the confidentiality of the commit- 
tee’s advice to the executive department. 
The purpose is rather to invite the com- 
mittee from time to time, as it finds it 
appropriate, to make its views known to 
the Congress. 

For example, there has been a growing 
dispute within the executive branch, and 
a growing public dispute, as to whether 
the Soviet Union has been engaged in 
deliberate violations of the SALT I agree- 
ment. Former Secretaries of Defense 
Laird and Schlesinger have publicly im- 
plied such violations; President Ford and 
Secretary Kissinger, on the other hand, 
have publicly denied deliberate Russian 
violations of SALT I. 

This is a subject upon which the Gen- 
eral Advisory Committee might wish to 
make its views known. Certainly the pub- 
lic would have a better basis for its judg- 
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ment if the committee were to speak out 
on the subject. Presumably the commit- 
tee is fully advised as to what the facts 
may be. If the committee is not so ad- 
vised, it should be. 

Furthermore, the General Advisory 
Committee should be in a position to 
give the Congress and the public infor- 
mation as to whether there have been 
allegations by the Soviet Union as to 
possible violations, deliberate or inad- 
vertent, on the part of the United States. 

Similar issues may be expected to arise 
in the future. 

The effect of this amendment is to 
serve notice on the General Advisory 
Committee that it has a duty from time 
to time to acquaint the Congress of its 
views with respect to matters affecting 
the lives of us all, and not to confine its 
advice solely to the executive branch of 
the Government. 

The current members of the Advisory 
Committee are: 

Chairman, Dr. Harold M. Agnew, director, 
University of California Los Alamos Scien- 
tific Laboratory, Los Alamos, New Mexico. 

I. W. Abel, president, United Steel Workers 
of America, Pittsburgh, Pennsylvania. 

Gordon Allott, attorney and former Sen- 
ator, Denver, Colorado. 

Dr. Harold Brown, president, California 
Institute of Technology, Pasadena, Califor- 
nia. 

Edward Clark, banker, attorney, and for- 
mer Ambassador, Austin, Texas. 

William C. Foster, businessman and for- 
mer director of ACDA, Washington, D.C. 

Lane Kirkland, secretary-treasurer of the 
AFL-CIO, Washington, D.C. 

John A. McCone, businessman and for- 
mer Director of CIA, Los Angeles, California. 

Carl Marcy, former staff director of the 
Senate Foreign Relations Committee, Annap- 
olis, Maryland. 

Joseph Martin, Jr., attorney, U.S. repre- 
sentative to the Geneva Disarmament Com- 
mittee, San Francisco, California. 

Dean Rusk, former Secretary of State, pro- 
fessor of international law, University of 
Georgia, Athens, Georgia. 

William W. Scranton, attorney and banker, 
former Governor of Pennsylvania, Scranton, 
Pennsylvania. 

Gerard C. Smith, attorney, former direc- 
tor of ACDA, Washington, D.C. 

Dr. John Archibald Wheeler, Joseph Henry, 
professor of physics, Princeton University, 
Princeton, New Jersey. 


AMENDMENTS NOS. 1233 THROUGH 1236 


(Ordered to be printed and referred 
to the Committee on Foreign Relations.) 

Mr. KENNEDY. Mr. President, I sent 
to the desk four amendments to S. 2662, 
the Arms Export Control Act. In addi- 
tion, I am joining with my colleague 
from Wisconsin (Mr. NELSON) in co- 
sponsoring his amendment No. 1228 to 
this legislation. 

I want to compliment the chairman 
of the Foreign Assistance Subcommittee 
(Mr. HUMPHREY) for his leadership and 
concern in this area and for the com- 
mittee’s efforts to bring some sense, rea- 
son, and control to our escalating and 
potentially dangerous arms sales abroad. 
The Arms Export Control Act, S. 2662, 
is a major contribution in the effort to 
impose congressional oversight and con- 
trol over weapons sales. I strongly sup- 
port its prompt adoption, and ask to be 
included as a cosponsor. 

What we do about the worldwide trace 
in arms will also set major precedents 
for the U.S. role abroad for many years. 


39578 


In many cases, arms sales have already 
become the most important relationship 
between us and other countries. And they 
risk even greater U.S. involvement in re- 
gional confiict—than any of us are pre- 
pared to accept today. We will gain lit- 
tle from withdrawing from areas that 
are not in our vital interest if we then 
turn around and raise the spectre of 
“Vietnams by proxy” in many parts of 
the world. 

Mr. President, from a figure of only 
$300 million in 1952, the worldwide trade 
in arms has grown to more than $18 bil- 
lion annually—an increase of over 6,000 
percent—with four nations controlling 
95 percent of the traffic. Clearly this is a 
global problem, but by any measure, the 
United States is far and away the world’s 
chief arms merchant. 

In fiscal year 1970, U.S. sales under the 
foreign military sales program totaled 
just over $900,000,000. The next year, it 
rose to $1.6 billion. It doubled within 2 
years, and more than tripled again in the 
next 2-year period—trising to nearly $11 
billion by fiscal year 1974. And more 
than half of those arms sales were to the 
Persian Gulf—one of the most vital and 
volatile areas of the globe. 

At the same time, U.S. commercial 
arms deliveries have quadrupled in the 
past 2 years, and are expected to reach 
over $2 billion this fiscal year. This year, 
therefore, we will be accepting FMS cr- 
ders, and delivering commercially sold 
weapons, to the tune of $11.9 billion—in- 
cluding a staggering $8.3 billion to the 
gulf alone. Few aspects of our foreign or 
military policies have witnessed a more 
dazzling rise. Yet few have received less 
reasoned scrutiny and review from the 
Congress. 

Mr. President, this is not simply an- 
other category of export earnings, which 
show up in the plus column of our bal- 
ance of payments. Any sales of arms— 
particularly the sale of modern, sophisti- 
cated weapons—raise the most profound 
questions. They should be based on a 
sound evaluation of all implications for 
U.S. national security and foreign policy 
objectives, implications for peace and 
stability. These decisions should not be 
made on the spur of the moment, out of 
the hip-pocket of traveling leaders, or 
outside a set of procedures that will in- 
sure that all factors are taken into 
account. 

Mr. President, over the past two and 
a half decades, the United States pro- 
vided more than $38 billion in security 
assistance under the military assistance 
program. Many of us have questioned 
this program, which S. 2662 will phase 
out. Yet because MAP money was pro- 
vided by the Congress, at least congres- 
sional review procedures were in full 
operation. With arms sales, by contrast, 
the Congress has never had a real ca- 
pacity for review and control. And it 
should thus be no surprise for us that, as 
military assistance has gone down under 
congressional pressure, arms sales have 
gone up. Today we are seeking to gain 
that review and control, as part of our 
constitutional responsibility in foreign 
policy. 

Let me briefly describe the amend- 
ments I am offering. The first would re- 
quire an arms control impact statement 
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from the Director of the Arms Control 
and Disarmament Agency, as part of 
the annual justification report required 
by section 212 of S. 2662. This would help 
us to understand efforts by the adminis- 
tration actually to prevent or control 
local arms races. 

A second amendment would permit the 
Congress to request arms control im- 
pact statements in the case of individual 
weapons. This would help us look at 
weapons, not specifically contemplated 
at the time of the annual reports, and 
give us a more precise understanding of 
the way particular arms sales impact on 
the prospects for war and peace. In also 
extending the 30 days’ period in which 
Congress could act to reject arms sales 
of $25 million or more, this amendment 
would increase administration incen- 
tives to send impact statements along 
with letters of offer that are likely to 
raise arms control questions in the 
Congress. 

A third amendment would change the 
“sense of Congress” provision relating to 
arms control efforts to include efforts 
with buyer states, to promote regional 
security, to gain reports for Congress, 
and to initiate the process within 6 
months. 

The last amendment would revise cur- 
rent reporting procedures to give the 
Congress information on all arms sales, 
but limit the scope of possible Congres- 
sional veto to those of $25 million or 
more. 

Mr. President, I ask unanimous con- 
sent that the text of my amendments to 
S. 2662 be printed in the RECORD. 

There being no objection, the amend- 
ments were ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 1233 

Sec. 25, add a new paragraph (4): 

“(4) an arms control impact statement for 
each purchasing country by the Director of 
the Arms Control and Disarmanent Agency, 
including (A) analysis of the relationship 
between expected sales to each country and 
arms control efforts relating to that country; 
and (B) the impact of such expected sales 
on the security of the region that includes 
the purchasing country.” 


AMENDMENT No. 1234 


On page 25, line 15, replace the period with 
& comma, and add the following words: “ex- 
cept that either the House International 
Relations Committee or the Senate Foreign 
Relations Subcommittee on Foreign Assist- 
ance may request an arms control impact 
statement regarding such defense article by 
the Director of the Arms Control and Dis- 
armament Agency, containing analysis of 
factors specified in Section — of this Act. In 
such case, the thirty calendar day period 
specified in this section shall be increased by 
the number of days which elapse between the 
date of such request and the date such im- 
pact statement is transmitted.” 


AMENDMENT No. 1235 


On page 13, beginning with line 1, strike 
out through line 7 and insert in lieu thereof 
the following: “It is the sense of the Con- 
gress that the President should seek to 
initiate, within six months of the enactment 
of this legislation, multilateral discussions 
among the principal arms-supplying coun- 
tries, among arms-purchasing countries on 
& regional basis, and between both suppliers 
and purchasers, with respect to the control 
of the worldwide trade in armaments. It is 
further the sense of Congress that the Presi- 
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dent should work actively with all nations, 
and encourage regional arms control arrange- 
ments among arms-purchasing nations, to 
check and control the international sales 
and distribution of conventional weapons 
of death and destruction. And it is further 
the sense of Congress that the President 
should make periodic reports to Congress on 
steps taken to carry out the provisions of 
this paragraph.” 


AMENDMENT No. 1236 
On page 24, lines 24 and 25, strike out “for 
$25,000,000 or more”. On page 25, line 10, 
after the word “offer”, insert “for any sale of 
$25,000,000 or more.” 


SUSPENSION OF DUTIES ON CER- 
TAIN YARNS OF SILK—H.R. 7727 


AMENDMENT NO, 1237 


(Ordered to be printed and to lie on 
the table.) 

Mr. McINTYRE (for himself, Mr. 
DoMENIcrI and Mr. Brooke) submitted an 
amendment intended to be proposed by 
them, jointly, to the bill (H.R. 7727) to 
extend for an additional temporary 
period the existing suspension of duties 
on certain classifications of yarns of silk. 

THE SOLAR ENERGY EQUIPMENT TAX CREDIT 

AMENDMENT OF 1975 


Mr. McINTYRE. Mr. President, 
throughout the country there is a rapidly 
developing market for solar home heat- 
ing, cooling and water heating equipment 
that can be used by homeowners to help 
cut their reliance on fossil fuels and elec- 
tricity. However, at present the cost of 
installing solar home heating equipment 
is very high. In New England, witnesses 
before hearings I chaired through the 
Select Committee on Small Business 
have told me that the cost can run from 
$5,000 and up for solar home heating 
equipment and as much as $1,800 for 
solar hot water heating equipment. This 
is a very high initial cost even though 
the energy and cost savings will be con- 
siderable over the life of the equipment. 

To help bring the initial costs to con- 
sumers down, the House of Representa- 
tives in its Energy Conservation and 
Conversion Act of 1975, H.R. 6860, in- 
cluded a section which provides tax 
credits of up to 25 percent of $8,000 for 
the installation of solar home heating 
equipment in residences. This includes 
cooling and hot water heating equip- 
ment. 

Clearly there is a need for such incen- 
tives. In testimony before my hearings, 
Mr. Robert Fawcett of the New England 
Fuel Institute said: 

Solar energy equipment at the present 
time, to provide domestic hot water in con- 
junction with oil-fired, gas-fired or electri- 
cally-powered water heaters costs from $600 
to $2,000 per unit, while 100 pct. oil, gas or 
electric water heaters sell for just a fraction 
of that cost. It will be several years before 
competitive forces in the marketplace, plus 
advanced technology will be providing solar 
energized domestic hot water heaters at a 
cost remotely competitive with oil, gas or 
electric equipment. Therefore the home 
owner who will expend money for this higher 
cost generating equipment must of neces- 
sity have a tax incentive or tax credit that 
will rationally enable him to go ahead with 
the installation. 


Fawcett continued: 
Otherwise solar energy will continue to be 
a novelty that will be the province of the 
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rich or affiuent, like high-cost automobiles 
and/or luxurious swimming pools. Any in- 
centive on the part of the homeowner to use 
solar energy must be repaid by adequate 
income tax credits and/or some other re- 
ciprocal economic benefit that will make 
it economically justifiable for the average 
home owner to buy and install solar heat 
devices. 


Recognizing the need for this legisla- 
tion now, Iam submitting an amendment 
to H.R. 7727 to add a solar energy tax 
credit to the Internal Revenue Code. 
Since it appears that H.R. 7727 may be 
our only opportunity this year to amend 
the tax code, we should insure that this 
solar energy incentive receives prompt 
attention. Iam joined in submitting this 
amendment by the distinguished Senator 
from New Mexico (Mr. DomeENIcI) and 
the distinguished Senator from Massa- 
chusetts (Mr. BROOKE). 

Mr. President, I ask unanimous con- 
sent that the text of our amendment be 
printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recor, as follows: 

AMENDMENT No. 1237 


Add the following new Title. 

SECTION 1. Short Title. 

This amendment may be cited as the “So- 
lar Energy Equipment Tax Credit Act of 
1975.” 

Sec. 2. Amendment of 1954 Code. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or repeal 
is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of the Internal 
Revenue Code of 1954. 


Sec. 101. RESIDENTIAL SOLAR ENERGY EQUIP- 
MENT. 


(a) GENERAL Rute.—Subpart A of chapter 
IV of subchapter A of chapter 1 (relating to 
credits allowable) is amended by inserting 
immediately before section 45 the following 
new section: 

“Sec, 44B. RESIDENTIAL SOLAR ENERGY EQUIP- 
MENT. 

“(a) GENERAL RvuLE.—In the case of an in- 
dividual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to 25 per- 
cent of the qualified solar heating and cool- 
ing equipment expenditures paid by the tax- 
payer during the taxable year with respect to 
any residence to the extent that such ex- 
penditures do not exceed $8,000. 

“(b) LIMITATIONS.— 

“(1) APPLICATION WITH OTHER CREDITS.— 
The credit allowed by subsection (a) shali 
not exceed the amount of the tax imposéd by 
this chapter for the taxable year reduced by 
the sum of the credits allowable under— 

“(A) section 33 (relating to foreign tax 
credit), 

“(B) section 37 (relating to retirement in- 
come), 

“(C) section 38 (relating to investment in 
certin depreciable property), 

“(D) section 40 (relating to expenses of 
work incentive programs), 

“(E) section 41 (relating to contributions 
to candidates for public office), 

“(F) section 42 (relating to credits for 
personal exemptions), 

“(G) section 44 (relating to purchase of 
new principal residence), and 

“(H) section 44A (relating to insulation of 
principal residence) . 

“(2) PRIOR EXPENDITURES TAKEN INTO AC- 
counT.—If— 

“(A) the taxpayer made qualified solar 
energy equipment expenditures with respect 
to any residence in any prior taxable year, or 
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“(B) any prior owner of such residence 
made qualified solar energy equipment ex- 
penditures with respect to such residence, 
then subsection (a) shall be applied with re- 
spect to such residence for the taxable year 
by reducing (but not below zero) the dollar 
amount contained in such subsection by the 
aggregate of the expenditures described in 
subparagraphs (A) and (B). 

“(c) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) QUALIFIED SOLAR ENERGY EQUIPMENT 
EXPENDITURES.—The term ‘qualified solar en- 
ergy expenditures’ means any amount paid 
by an individual for any installation which 
occurs after March 17, 1975, and before Jan- 
uary 1, 1981, of solar energy equipment, in 
any dwelling unit which at the time of such 
installation is owned by the individual and 
used by him as his principal residence (with- 
in the meaning of section 1034). 

“(2) SOLAR ENERGY EQUIPMENT.—The term 
‘solar energy equipment’ means equipment— 

“(A) which, when installed in or on, or 
when connected to, a building— 

“(1) uses solar energy to heat or cool such 
building or provide hot water for use within 
such building; and 

“(ii) meets the interim or definitive per- 
formance criteria prescribed by the Secretary 
of Housing and Urban Development under 
the Solar Heating and Cooling Demonstra- 
tion Act of 1974; 

“(B) the original use of which commences 
with the taxpayer; and 

“(C) which has a useful life of at least 3 
years. 

“(3) JOINT OWNERSHIP,—In the case of any 
building which is jointly owned, and is used 
during any calendar year as a principal resi- 
dence, by two or more individuals— 

“(A) the amount of the credit allowable 
under subsection (a) (after applying subsec- 
tion (b)(2)) with respect to any qualified 
solar energy equipment expenditures paid 
during such calendar year by any of such 
individuals with respect to such building 
shall be determined by treating all of such 
individuals as one taxpayer whose taxable 
year is such calendar year; and 

“(B) each of such individuals shall be 
allowed a credit under subsection (a) for the 
taxable year in which such calendar year 
ends (subject to the limitation of subsection 
(b)(1)) in an amount which bears the same 
ratio to the amount determined under sub- 
paragraph (A) as the amount paid by such 
individual during such calendar year for such 
expenditures bears to the aggregate of the 
amounts paid by all of such individuals dur- 
ing such calendar year for such expenditures, 

“(4) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—In the case of an 
individual who holds stock as a tenant- 
stockholder (as defined in section 216) in a 
cooperative housing corporation (as defined 
in such section), such indfvidual— 

“(A) shall be treated as owning the dwell- 
ing unit which he is entitled to occupy as 
such stockholder; and 

“(B) shall be treated as having paid his 
tenant-stockholder’s proportionate share (as 
defined in section 216(b) (3) ) of any qualified 
solar energy equipment expenditures paid by 
such corporation. 

“(d) REDUCTION or Basis.—The basis of 
any property shall not be increased by the 
amount of any qualified solar energy equip- 
ment expenditures made with respect to such 
property to the extent of the amount of any 
credit allowed under this section with respect 
to such expenditures. 

“(e) TERMINATION.—This section shall not 
apply to any amount paid after December 31, 
1980.” 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS. — 

(1) The table of sections for such subpart 
A is amended by inserting before the item 
relating to section 45 the following: 

“Sec. 44B. Residential solar energy equip- 
ment.” 
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(2) Section 56(a)(2) (relating to imposi- 
tion of minimum tax) is amended by strik- 
ing out “and” at the end of clause (vii), by 
striking out “; and” at the end of clause 
(vili) and inserting in lieu thereof “, and”, 
and by inserting after clause (viii) the fol- 
lowing new clause: 

“(ix) section 44B (relating to residential 
solar energy equipment); and”. 

(3) Section 56(c) (1) (relating to tax carry- 
overs) is amended by striking out “and” at 
the end of subparagraph (G), by striking out 
“exceed” at the end of subparagraph (H) 
and inserting in lieu thereof “and”, and by 
inserting after subparagraph (H) the follow- 
ing new subparagraph: 

“(I) section 44B (relating to residential 
solar energy equipment), exceed”, 

(4) Subsection (a) of section 1016 (relat- 
ing to adjustments to basis) is amended by 
striking out the period at the end of para- 
graph (23) and inserting in Meu thereof a 
semicolon and by inserting after paragraph 
(23) the following new paragraph: 

“(24) to the extent provided in section 
44B(d), in the case of property with respect 
to which a credit has been allowed under sec- 
tion 44B.” 

(5) Section 6096(b) (relating to designa- 
tion of income tax payment to Presidential 
Election Campaign Fund) is amended by 
striking out “and 44A” and inserting in Heu 
thereof “44A, and 44B". 

(c) EFFECTIVE Dare—The amendments 
made by this section shall apply to amounts 
paid after March 17, 1975, in taxable years 
ending after such date. 

AMENDMENT NO. 1238 


(Ordered to be printed and to lie on 
the table.) 

Mr. PACKWOOD (for himself, Mr. 
Maturias, Mr. Curtis, Mr. McGovern, Mr. 
Cranston, Mr. Tunney, Mr. CLARK, and 
Mr. McGee) submitted an amendment 
intended to be proposed by them, jointly, 
to the bill (H.R. 7727), supra. 

PUBLIC FAIRS BILL 


Mr. PACK WOOD. Mr. President, today 
I am submitting for myself and Senators 
MATHIAS, Curtis, McGovern, CRANSTON, 
TUNNEY, CLARK, and McGee, the lan- 
guage of S. 2404, prepared as a floor 
amendment to H.R. 7727, the silk yarn 
tariff bill, which is pending on the Sen- 
ate floor. 

S. 2404, which I introduced with Sen- 
ators CURTIS and Maruias on Septem- 
ber 24, 1975, is necessary to help assure 
the continued financial vitality of public 
fairs and expositions, one of America’s 
most popular traditional events. 

For years, county, state and regional 
fairs have depended on income from en- 
tertainment activities for financial sup- 
port. Now, the Internal Revenue Service 
is threatening this source of support. 

The position of the IRS is that income 
from public entertainment activities of 
fairs and expositions conducted by ex- 
empt organizations may be subject to the 
tax on unrelated business income. The 
IRS is auditing or in litigation with sev- 
eral exempt organizations conducting 
fairs. In some cases, the claim of back 
taxes ranges back to the early 1960’s. Un- 
certainty over tax liability, and the pos- 
sibility that the IRS may claim several 
years of back taxes, has caused unneces- 
sary financial instability of these orga- 
nizations. 

S. 2404 provides that most “public en- 
tertainment activities” of fairs and ex- 
positions operated by exempt organiza- 
tions would not be subject to the tax on 
unrelated business income. 
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Our county, State, and regional fairs 
need this legislation. We ask your sup- 
port when we raise S. 2404 as a floor 
amendment to H.R. 7727. 

Mr. President, I ask for unanimous 
consent that the text of this amendment 
be printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
ReEcorpD, as follows: 

AMENDMENT No, 1238 

At the end thereof insert the following: 

Sec. . Section 513 of the Internal Rev- 
enue Code of 1954 (relating to the defini- 
tion of an unrelated trade or business) is 
amended by adding the following subsec- 
tion 513(d): 

“(d) CERTAIN PUBLIC ENTERTAINMENT AC- 
TIVITIES. — 

“(The term ‘unrelated trade or business’ 
does not include, in the case of an organiza- 
tion described in section 501(c) (3), (4), or 
(5), a public entertainment activity which 
is operated— 

“(A) in conjunction with an international, 
national, State, regional, or local fair or ex- 
position, 

“(B) in accordance with the provisions of 
State law which permit such an activity to 
be operated solely by such an organization 
or by an agency, instrumentality, or political 
subdivision of such State, or 

“(C) in accordance with the provisions of 
State law which permit such an organization 
to be granted a license to conduct not more 
than 30 days of such activity on payment to 

. the State of a lesser percentage of the rev- 
enue from the licensed activity than the 
State requires from organizations not de- 
scribed in section 501(c) (3), (4), or (5). 

“(2) The operation of a public entertain- 
ment activity described in subparagraph (1) 
shall not prevent an organization otherwise 
described in section 501(c) (3), (4), or (5) 
from qualifying, or continuing to qualify, 
as an organization exempt under section 
501.”. 

Sec. 2. The amendment made by the first 
section of this Act shall apply with respect 
to taxable years beginning after December 
31, 1959. 

AMENDMENTS NOS. 1239 THROUGH 1247 


(Ordered to be printed and to lie on 
the table.) 

Mr. HARTKE submitted nine amend- 
ments intended to be proposed by him to 
the bill (H.R. 7727), supra. 


AMENDMENT OF THE ATOMIC 
ENERGY ACT—S. 2568 
AMENDMENTS NOS. 1248 AND 1249 

(Ordered to be printed and to lie on 
the table.) 

Mr. HATHAWAY submitted two 
amendments intended to be proposed by 
him to the bill (S. 2568) to amend the 
Atomic Energy Act of 1954, as amended, 
to revise the method of providing for 
public remuneration in the event of a 
nuclear incident, and for other purposes. 


NATIONAL BIOMEDICAL HEART, 
LUNG, BLOOD, BLOOD VESSEL, 
AND RESEARCH TRAINING ACT OF 
1975—S. 988 


AMENDMENT NO. 1250 


(Ordered to be printed and to lie on 
the table.) 

Mr. FANNIN submitted an amendment 
intended to be proposed by him to the 
bill (S. 988) to amend the Public Health 
Service Act to revise and extend pro- 
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grams of the National Heart and Lung 
Institute and National Research Service 
Awards. 
AMENDMENT NO. 1251 

(Ordered to be printed and to lie on 
the table.) 

Mr. SCHWEIKER submitted an 
amendment intended to be proposed by 
him to the bill (S. 988), supra. 


NATIONAL COMMISSION ON SMALL 
BUSINESS IN AMERICA—S. 2498 
AMENDMENT NO. 1252 

(Ordered to be printed and to lie on 
the table.) 

Mr. MONDALE (for himself, Mr. Mor- 
GAN, Mr. NELSON, Mr. JAvits, Mr. HUM- 
PHREY, Mr. STAFFORD, Mr. STEVENS, and 
Mr. SPARKMAN) submitted an amendment 
intended to be proposed by them, jointly, 
to the bill (S. 2498) to amend the Small 
Business Act to provide assistance for 
small business export activities, to trans- 
fer certain disaster relief functions of the 
Small Business Administration to other 
Federal agencies, to establish a National 
Commission on Small Business in Amer- 
ica, and for other purposes. 

AMENDMENT TO EXPAND THE SURETY BOND 
GUARANTEE PROGRAM 

Mr. MONDALE. Mr. President, I am 
pleased to submit today, for myself and 
Senators MORGAN, NELSON, JAVITS, HUM- 
PHREY, STAFFORD, STEVENS, and SPARK- 
MAN an amendment to S. 2498, “The 
Small Business Amendments Act of 
1975.” My amendment would amend sec- 
tion 412 of the Small Business Act by 
increasing the authorized capital of the 
surety bond guarantees fund from $35 
million to $56.5 million. The intent of 
this amendment is to authorize funds 
for the continuation of the surety bond 
guarantee program and to expand the 
program’s contract awarded value ceil- 
ing from its presently budgeted $833 mil- 
lion to at least $983 million for this fiscal 


year. 

Mr. President, the surety bond guar- 
antee program has been one of the most 
successful programs operated by the 
Small Business Administration. It is 
critical to thousands of small contractors 
who would otherwise lose contracts be- 
cause they would be unable to obtain bid, 
payment, or performance bonds. Since 
its inception in 1971, over 31,000 such 
contracts valued at over $2 billion have 
been obtained by small businesses as a 
result of these surety bond guarantees. 
Testimony received by the Senate Select 
Small Business Committee has docu- 
mented that the difference between these 
awarded bids and the second lowest bids 
was over $61 million for all Government 
contracts. On this basis, the program, 
besides providing a critically necessary 
stimulus to the construction industry, 
has saved the Nation’s taxpayers mil- 
lions of dollars. 

In October of this year, several re- 
gional offices of the Small Business Ad- 
ministration reported that they expected 
soon to run out of funds for the second 
quarter. Only an emergency transfer of 
funds allocated for future quarters al- 
lowed the program to continue uninter- 
rupted. Well over half of the presently 
budgeted $833 million will be obligated 


December 10, 1975 


for the first half of the year. Without 
increased authorizations to expand this 
guarantee ceiling, the program will be 
forced to discontinue its operations in 
the spring. 

Representatives from the surety and 
construction industries have testified 
that on an accrual basis, the program’s 
present authorization of $35 million is 
fully obligated to cover the expected de- 
faults on already issued guarantees. They 
reported that an additional authoriza- 
tion of $18.5 million is required to cover 
the expected defaults on the presently 
budgeted $833 million in guarantees. 
These funds are essential if the pro- 
gram’s guarantee is to retain its credi- 
bility in the surety and construction in- 
dustries. Another $3 million in authori- 
zation is needed to expand the program’s 
bonding ceiling to approximately $983 
million and meet the additional need. 
Without such an increase, small con- 
tractors would lose this $150 million in 
contracts. 

These small business firms are at the 
heart of our economic system, and they 
are critical to this Nation’s economic re- 
covery. Without the surety bond guar- 
antee program, many would be forced 
into bankruptcy, and several thousand 
people would lose their jobs. This would 
be a terrible and senseless loss of these 
most valuable economic resources. The 
costs of such failures and their economic 
dislocations would far exceed this 
amendment’s authorization. I urge my 
colleagues to support this vitally impor- 
tant program. 

Mr. President, I ask unanimous con- 
sent that the amendment be printed in 
the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT NO, 1252 

At the end of title I of the bill add the 
following new section: 

Sec. . Section 412 of the Small Business 
Investment Act of 1958 is amended by strik- 
ing out “$35,000,000” and inserting in lieu 
thereof “$56,500,000”. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO. 1018 


At the request of Mr. Javrrs, the Sena- 
tor from South Dakota (Mr. ABOUREZK), 
the Senator from Alabama (Mr. ALLEN), 
the Senator from Maryland (Mr. BEALL), 
the Senator from Tennessee (Mr. Brock), 
the Senator from Iowa (Mr. CULVER), 
the Senator from Mississippi (Mr. East- 
LAND), the Senator from Oregon (Mr. 
HATFIELD), the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from 
Louisiana (Mr. JOHNSTON), the Senator 
from Massachusetts (Mr. KENNEDY), the 
Senator from Nevada (Mr. LAXALT), the 
Senator from Vermont (Mr. LEAHY), the 
Senator from South Dakota (Mr. Mc- 
GOVERN), the Senator from Minnesota 
(Mr. Monpate), the Senator from Utah 
(Mr. Moss), the Senator from New 
HAMPSHIRE (Mr. ScHWEIKER), the Sen- 
ator from Alabama (Mr. SPARKMAN), 
the Senator from Vermont (Mr. STAF- 
FORD), the Senator from Alaska (Mr. 
STEVENS), the Senator from Missouri 
(Mr. Symincton), the Senator from 
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Ohio (Mr. Tart), and the Senator from 
New Jersey (Mr. WILLIAMS) were added 
as cosponsors of amendment No. 1018 
intended to be proposed to the bill (S. 
2498) to amend the Small Business Act 
to provide assistance for small business 
export activities, to transfer certain dis- 
aster relief functions of the Small Busi- 
ness Administration to other Federal 
agencies, to establish a National Com- 
mission on Small Business in America, 
and for other purposes. 
AMENDMENT NO. 1155 

At the request of Mr. Cranston, the 
Senator from Washington (Mr. JACK- 
SON) was added as a cosponsor of amend- 
ment No. 1155 intended to be proposed 
to S. 2662, the International Security 
Assistance Act and Arms Export Control 
Act of 1975. 

AMENDMENT NO. 1198 


At the request of Mr. Cranston, the 
Senator from South Dakota (Mr. As- 
OUREZK), the Senator from New York 
(Mr. BUCKLEY), the Senator from Ne- 
braska (Mr. Curtis) the Senator from 
Utah (Mr. Garn), the Senator from 
Arizona (Mr. FANNIN), the Senator from 
New Hampshire (Mr. McIntyre), and 
the Senator from California (Mr. Tun- 
NEY) were added as cosponsors of the 


bill (S. 2711) amendment No. 1198, in- 
tended to be offered to S. 2711, the Fed- 
eral-Aid Highway Act of 1975. 


NOTICE CONCERNING NOMINATION 
BEFORE THE COMMITTEE ON THE 
JUDICIARY 


Mr. EASTLAND. Mr. President, the 
following nomination has been referred 
to and is now pending before the Com- 
mittee on the Judiciary: 

Thomas A. Olson, of Montana, to be 
U.S. attorney for the district of Montana 
for the term of 4 years, vice Otis L. 
Packwood, resigned. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in this nomination to 
file with the committee, in writing, on or 
before Wednesday, December 17, 1975, 
any representations or objections they 
may wish to present concerning the 
above nomination with a further state- 
ment whether it is their intention to 
appear at any hearing which may be 
scheduled. 


REGULATORY REFORM HEARINGS 


Mr. METCALF. Mr. President, on be- 
half of the distinguished chairman of 
the Committee on Government Opera- 
tions (Mr. RisicorF), I wish to an- 
nounce that the committee will resume 
hearings on regulatory reform on Wed- 
nesday, December 17. 

The hearings will commence at 10 a.m. 
in 3302 Dirksen Senate Office Build- 
ing. The witness will be: 

Dr. David Schwartz, adjunct profes- 
sor of economics, Michigan State Uni- 
versity and former assistant chief of the 
Office of Economics at the Federal Power 
Commission. 

Persons who seek additional informa- 
tion regarding the hearings should call 
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Vic Reinemer at 224-1474 or Matt 
Schneider at 224-7469. 


NOTICE OF HEARINGS ON FUTUR- 
ISM AND THE ENVIRONMENT 


Mr. CULVER. Mr. President, on Mon- 
day, December 15, 1975, the Panel on 
Environmental Science and Technology 
of the Environmental Pollution Subcom- 
mittee of the Senate Public Works Com- 
mittee will commence a series of hearings 
on the importance of long-range fore- 
casting and futures analysis in American 
society and government, the identifica- 
tion of emerging issues of interest to the 
Subcommittee on Environmental Pollu- 
tion, and the exploration of the potential 
of forecasting as a tool in the decision- 
making process. The series of hearings, 
which will be held periodically over the 
next 10 months, is entitled “Choosing 
Our Environment: Can We Anticipate 
the Future?” 

The first hearing, futures analysis and 
the environment, will begin at 11:30 a.m., 
December 15, 1975, in the Public Works 
Committee hearing room, 4200 Dirksen 
Senate Office Building. It will provide an 
orientation to the general subject of 
futurism and long-range forecasting and 
will include a discussion of the capabil- 
ity of and need for futurism, the dif- 
ficulties facing our society, reasons for 
any resistance to futures analysis, the 
effectiveness of the tools of forecasting, 
and how futures analysis can assist us 
in choosing our environment. 

The following witnesses have been 
scheduled to testify before the panel on 
December 15 on these topics: 

Mr. Alvin Toffler, of the Committee on 
Anticipatory Democracy and author of 
“Future Shock”: “The Superindustrial 
Society and Its Implications for Govern- 
ment.” 

Mr. Theodore Gordon, president of the 
Futures Group: “Thinking About the 
Future and the Environment.” 

Dr. Carl Madden, chief economist of 
the U.S. Chamber of Commerce, and 
member of the board of directors of the 
World Futurist Society: “Futures Analy- 
sis and Long-Range Forecasting: A Busi- 
ness Perspective.” 

Dr. Amitai Etzioni, director of the Cen- 
ter for Policy Research and professor of 
sociology at Columbia University: “Fu- 
tures Analysis and Public Policy: Some 
Notes of Caution and Some Notes of 
Hope.” 

Subsequent hearings in this series will 
continue the study of futurism by con- 
sidering the impact on the environment 
of the future development of certain 
major factors in modern society such as 
growth; energy and natural resources; 
and the quality of life. We will also ex- 
plore the relation between forecasting 
and the decisionmaking process includ- 
ing citizen participation and the plan- 
ning process; the Environmental Pro- 
tection Agency’s forecasting capacity; 
and the implications of forecasting for 
the Congress. 

In a period of accelerated change and 
finite resources, I am hopeful that these 
hearings will help us improve our capac- 
ity to deal with problems by anticipating 
them before they become crises. 


39581 


NOTICE OF HEARING ON THE FOOD 
AND AGRICULTURE ORGANIZA- 
TION OF THE UNITED STATES 


Mr. McGOVERN. Mr. President, on be- 
half of the Senate Select Committee on 
Nutrition and Human Needs, I wish to 
give notice that a public hearing has 
been scheduled for Monday, December 15, 
1975, at 10 a.m., in room 1318 of the 
Dirksen Senate Office Building. 

The committee will receive testimony 
concerning the 18th session of the Con- 
ference of the Food and Agriculture Or- 
ganization of the United Nations held 
in Rome from November 8 to Novem- 
ber 27 from U.S. Delegates to the Con- 
ference. 


ADDITIONAL STATEMENTS 


THE NUTRITION PROGRAM FOR 
THE ELDERLY 


Mr. CLARK. Mr. President, I was de- 
lighted that the Senate approved the 
Labor-HEW Appropriations bill on Mon- 
day. This bill contains a provision that 
will be of vital significance to the elderly 
people of this Nation. The provision to 
which I refer sets forth the appropria- 
tions level for the nutrition program for 
the elderly under title VII of the Older 
Americans Act. 

Under the conference bill, $125 million 
is appropriated for the program for fiscal 
year 1976 and legislative language speci- 
fies “that the level of operations for the 
Nutrition Program for the Elderly shall 
be $187,500,000 per annum.” Thus, the 
conference bill requires that $187.5 mil- 
lion be spent by local projects for pro- 
gram services during fiscal year 1976, and 
this is to be accomplished by using the 
$62.5 million in funds carried over from 
the previous fiscal years. 

This legislative mandate will permit an 
expansion of the program to cover many 
of the people who desire nutritional aid 
but who unfortunately are unable to ob- 
tain it. It is important, therefore, that 
this statutory requirement be imple- 
mented in a speedy manner. We expect 
the Secretary of Health, Education, and 
Welfare to increase the program’s an- 
nualized expenditure rate immediately to 
the amount that is needed in order that 
the $187.5 million is spent during the 
course of fiscal year 1976. In addition, the 
Secretary subsequently should make ad- 
justments in the expenditure rate so that 
the local projects truly have the oppor- 
tunity to spend $187.5 million for nutri- 
tion and related services in this fiscal 
year. 

Moreover, the Secretary should care- 
fully follow the program’s expenditure 
level in each of the States. Consequently, 
if one State does not use the funds, in 
total, that are apportioned to it, that 
money should be quickly reallotted to the 
other States that need additional 
funding. 

Mr. President, the appropriations pro- 
visions for title VII of the Older Ameri- 
cans Act should make a much needed 
improvement in the program’s ability to 
serve the needy elderly. Since this pro- 
gram provides critical nutritional, recre- 
ational, and counseling services for the 
aged, I am pleased that these advances 
have been made. 
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THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, I urge 
the Senate to take up the Genocide Con- 
vention for consideration at the earliest 
possible time. This convention is one of 
several treaties which attempts to give 
the force of international law to the 
noble ideals expressed in the United Na- 
tions Declaration of Human Rights. That 
declaration and the treaties which fol- 
lowed it are in the finest of American 
traditions. 

The sentiments expressed in that docu- 
ment bear a striking resemblance to our 
own Declaration of Independence. Like- 
wise, the human rights treaties can be 
compared to the Bill of Rights. 

Therefore, it has often puzzled me that 
the United States has not yet ratified 
the Genocide Convention. The Genocide 
Convention attempts to outlaw, as a 
principle of international law, the crime 
of genocide. What is genocide? The term 
was coined by Prof. Raphael Lemkin in 
1946 and refers to the attempt to sys- 
tematically eliminate a group of people. 
The most striking example in recent 
years, of course, was the attempted Nazi 
extermination of the Jewish population 
in Germany. 

Certainly, no sensible person could en- 
dorse a heinous crime. However, our 
lengthy delay in ratifying this convention 
has raised doubts in the world as to our 
true position. Mr. President, it is time 
to erase all doubts. The United States 
must now regain the leadership position 
in the field of human rights—a position 
we have lost by default. I can think of 
no better way to accomplish this than 
through prompt consideration and rat- 
ification of the Genocide Convention. 


TRIBUTE TO JOHNNY WOODEN 


Mr. HARTKE. Mr. President, I am 
honored to be able to bring to the atten- 
tion of my colleagues a special Hoosier, 
Mr. Johnny Wooden. 

Johnny Wooden is well known as the 
basketball coach of the University of 
California at Los Angeles, where he has 
the remarkable record of having coached 
basketball teams that won 10 national 
championships in the past 12 years, and 
of coaching teams that won 88 games in 
a row, which is an alltime record, and 
they have won 7 college basketball 
championships, which is also unprece- 
dented in college basketball. 

Johnny Wooden was born in Martins- 
ville, Ind., in 1910. He played basketball 
for the Martinsville High School in 1926, 
1927, and 1928. He led them to the State 
championship in 1927; they went to the 
State finals all 3 years that he played. 
Johnny Wooden went to Purdue Univer- 
sity and played basketball there in 1930, 
1931, and 1932, when Purdue was declared 
national champions. Wooden was All- 
American College Player all 3 years that 
he played for Purdue. Johnny Wooden 
then went to South Bend Central as 
coach, From South Bend he continued 
his coaching experience at Indiana State 
at Terre Haute, Ind. In 1948, the Uni- 
versity of California at Los Angeles got a 
new coach—his name was Johnny Wood- 
en, from Indiana. 


CONGRESSIONAL RECORD — SENATE 


Johnny Wooden retired last spring, and 
is being honored in his native Indiana on 
December 13, 1975, in recognition for the 
prestige and dignity he has brought to 
basketball and to Indiana throughout 
his many years of playing and coaching 
basketball; for his service to the youth 
of our Nation in his efforts to promote 
brotherhood and the competitive spirit; 
for representing Indiana in the many 
“hardwood” forums of the world; and for 
being called the winningest coach in the 
country. 


IMPLICATIONS OF THE SOVIET 
FARM FAILURES 


Mr. HUMPHREY. Mr. President, I 
wish to call attention to two articles in 
the December 10 edition of the New York 
Times entitled “Soviet Farm Failures,” 
by Christopher Wren, and “Big Grain 
Sales Over, United States Feels.” 

The conclusion is developing that the 
Soviet Union has not only been hurt by 
volatile weather conditions but also “in- 
efficiencies of a rigid and cumbersome 
centrally planned agricultural system.” 

It is interesting, according to Wren, 
that in practical terms this year’s Soviet 
harvest of 137 million metric tons is 79 
million tons below original projections 
which works out to a per capita harvest 
yield as smail as that of 1913—a medi- 
ocre czarist yield year. 

The reverberations of this harvest un- 
doubtedly will be felt for some time to 
come in both the Soviet Union and in the 
United States. It will be interesting to 
see what decisions are made by the Soviet 
leadership in terms of its livestock policy 
and the related decisions regarding im- 
ports of grains. 

There are physical limitations of just 
over 2 million tons per month in terms 
of imports which the Soviets can manage 
to move at their port facilities. 

We need to be alert to the implications 
of these events and their impact on our 
agricultural economy. 

Mr. President, I ask unanimous con- 
sent that these two informative articles 
be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

{From the New York Times, Dec. 10, 1975] 

SOVIET FARM FAILURES 
(By Christopher S. Wren) 

Moscow, December 9.—This year's harvest 
disaster, based on a grain yield seemingly as 
low as 137 million tons, has once again raised 
questions about the Soviet Union's ability 
to feed its people adequately. The 1975 grain 
deficiency appears to run nearly 79 million 
tons below the original target. In practical 
terms, this works out to a per capita harvest 
yield as small as that of 1913, a mediocre 
ezarist year that Soviet statisticians cite as 
a prerevolutionary base to demonstrate the 
nation’s progress under Communism. 

Though grain offers the most dramatic 
evidence of harvest failure, the Soviet Union 
has conceded some other setbacks, notably 
a deficiency of 16 million tons in sugar beet 
production, also resulting from the prolonged 
drought that took hold last spring and held 
on through autumn. 

The Kremlin has blamed the country’s 
severe climatic problems for reverses. West- 
ern agricultural analysts believe they are 
intensified by the inefficiencies of a rigid 


December 10, 1975 


and cumbersome centrally planned agricul- 
tural system. 

“The weak structure of our agriculture 
makes it more vulnerable to the weather,” 
said a Russian observer, who went on to 
offer an analogy. “When a strong person 
catches the flu, it is not as bad as when the 
flu strikes someone in weak health,” he said. 

The full impact of the harvest, which has 
forced Moscow to scale down its economic 
goals next year and spend precious foreign 
currency for Western grain, has yet to be 
felt. So far, no Kremlin posts seem in im- 
mediate jeopardy, though the Minister of 
Agriculture, Dmitri S. Polyansky, is obvi- 
ously vulnerable. It is thought more likely 
that lower-echelon officials will be made 
scapegoats and replaced. 

Indeed, Western diplomats have encoun- 
tered little outward concern among Soviet 
Officials. This may be because Moscow can 
fall back on its grain imports or because 
it is prepared to settle for the over-all 8 per- 
cent agricultural growth during the 1971- 
1975 period. 

Even so, local slaughterhouses are said 
to be operating at full capacity as livestock 
is killed for lack of fodder. This means a 
short-term glut of meat in shops this win- 
ter but a longer-term shortage. Travelers 
returning from Central Russia say they 
found bread being rationed in some stores. 
And, in a tacit expression of concern, the 
Government newspaper has exhorted con- 
sumers not to waste or buy too much bread 
and approvingly cited examples or thrift by 
readers around the country. 

Possible signs of harvest problems for 
next year have been indicated by early re- 
ports of freezing among winter plantings 
without sufficient snow cover. 

The Soviet Union, which has more land 
under cultivation than does the United 
States, has a generally shorter growing sea- 
son and suffers from periodic attacks of 
drought. The Ukraine, a traditional bread- 
basket, has climatic conditions not unlike 
those of North Dakota. Such livestock sta- 
ples as corn and soybeans also fare poorly 
in the Soviet Union's northern regions, pos- 
ing further agricultural limitations. 

Beginning in March 1965, the Soviet party 
chief Leonid I. Brezhnev, embarked on a 
vast program to upgrade agriculture, with 
greater capital outlays for machinery, fertil- 
izer and storage facilities. More than 131 
billion rubles (nearly $175 billion) has been 
spent in the current five-year plan alone. 

The investment, which may constitute 
the highest agricultural subsidy level in 
the world, is intended in good measure to 
expand meat production and thus improve 
the starchy Soviet bread-and-potatoes diet. 

WHERE CROP GOES 


One Western agricultural analyst has es- 
timated that 44 million tons of the Soviet 
grain crop go for bread and flour, 25 million 
tons for new seed and most of the rest for 
fodder. About five million tons have tradi- 
tionally been exported each year to allies 
like North Korea and North Vietnam. A 
significant portion, thought to run as high 
as 15 to 20 percent or more, is written off 
in postharvest losses caused mostly by in- 
adequate transport, storage and theft. 

Though it has improved in the last decade, 
Soviet agriculture is still plagued by bureau- 
cratic bungling and inflexibility, poorly 
utilized mechanization, lack of roads and 
storage sheds and low productivity among 
workers on the 37,300 state and collective 
farms. 

The Soviet Union employs a quarter of 
its labor force on the farm, as contrasted 
with only 4 percent in the United States. 
The disparity arises in part because American 
agriculture is more capital-intensive and 
highly mechanized; it is also attributable 
to underemployment as well as apathy on 
the part of Soviet farm workers. 
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PRIVATE PLOTS EFFICIENT 


Efficiency has been demonstrated on the 
private plots set aside for each farm family. 
Though these are often less than a half-acre, 
they account for 64 percent of the potatoes 
and 33 percent of the vegetables grown in 
the Soviet Union. But when the state is the 
employer, initiative appears to sag. 

The agricultural system is less rigid than 
it was during the Stalin years, but collective 
and state farms are still told what crops to 
plant and when to plant and harvest them. 
Despite an effort to increase supplies of 
fertilizer to 120 million tons a year by 1980, 
farmers haye complained of not always re- 
ceiving the proper sort of fertilizer when 
they need it. 

There have also been periodic complaints 
of inadequate distribution of farm machinery 
and, this year, a widespread shortage of spare 
parts. As late as last August, it was reported 
that 2,500 combines were standing idle in 
two regions of Kazakhstan because of im- 
proper maintenance and lack of parts. At 
one state farm in Western Siberla, the har- 
vesting equipment worked so poorly that 
1,000 workers were sent into the fields to 
collect the crop by hand. 

Consequently, the Soviet Union tends to 
treat each harvest as a new emergency, com- 
mandeering hundreds of thousands of trucks 
and calling out even more urban residents 
to help with the harvest. Last summer, troops 
were used to transport crops in Siberia and 
Kazakhstan. Russians say that calling on the 
military at harvest time is not uncommon. 

EXHORTATIONS CONTINUE 

The Soviet leadership ^as increasingly 
urged greater agricultural productivity. Mr. 
Polyansky told a rally this fall that “we 
must implement a series of measures in- 
suring the reliability of grain harvests, the 
guaranteed raising of yields and gross out- 
put of grains.” 

One dramatic program is the investment of 
35 billion rubles during the coming five-year 
plan to reclaim and enrich land in northern 
Russia where the soil is poorer. Mr. Brezhnev 
has also sought to put agriculture on a more 
industrial footing with inter-farm factories, 
as has been done successfully in Moldavia. 
Meanwhile, a discussion is under way among 
Soviet agronomists about growing sorghum, 
a fodder crop that is more resistant to 
drought. 

Arkaday S. Navolodsky, an agricultural of- 
ficial, estimated in a recent article that “for 
full satisfaction of all the needs of the coun- 
try, it is necessary to produce about one ton 
of grain for each person”—in other words, 
an annual crop of 254 million tons, which is 
almost double this year’s yield. 

To achieve such a goal, the Kremlin seems 
ready to increase its agricultural investment. 
But it does not appear willing to tinker with 
the basic system, as Nikita S. Khruschchev 
tried to do, or even leave the decisions to the 
farms themselves. And until Soviet agricul- 
ture becomes more flexible, one Western 
diplomatic analyst reckons that “with the 
same weather phenomenon next year, I 
wouldn’t expect anything different, no mat- 
ter what their input.” 

(In Washington, the Agriculture Depart- 
ment foresaw no further significant Soviet 
purchases of American grain this year.) 


[Prom the New York Times, Dec. 10, 1975] 
Bre GRAIN SALES Over, UNITED STATES FEELS 

WAasHINGTON, December 9.—The Agricul- 
ture Department predicted today that the 
Soviet Union would not make any more sig- 
nificant purchases of American grain despite 
sharply reduced estimates of this year’s har- 
vest in the Soviet Union. 

The department, in lowering its estimate 
of the size of 1975 Soviet grain production 
to 137 million metric tons from 160 million 
metric tons, said it was unlikely that the 
new estimate would force the Soviet Union 


to import much more grain than it has al- 
ready contracted for. 

American experts believe that the Rus- 
sians will instead cut back sharply on breed- 
ing livestock—perhaps by as much as 20 to 
25 percent—to match the poor harvest 
results. 

The Agriculture Departrrent said it would 
stand by its October estimate that the Soviet 
Union would import about 27 million metric 
tons this season and a total of 30 million 
metric tons through next September. One 
metric ton equals 36,743 bushels of wheat. 

The lowered estimates are based on a 
thinly veiled hint in Moscow last week from 
the chairman of the Soviet Planning and 
Budget Commission that was interpreted by 
Western observers as signaling a sharp cut 
in grain output. 

The latest estimate is a drop of 58 million 
metric tons from last year’s Soviet crop and 
nearly 79 million metric tons below what the 
Russians had been trying to achieve this 
season. 

Observers have estimated that next year’s 
Soviet crop target will be only 206 million 
metric tons, down from this year’s goal of 
215.7 million metric tons. 

The Agriculture Department said the So- 
viet Union's port facilities, already under 
stress with ships waiting weeks to unload, 
limit the amount of grain that can be added 
to its purchases. The shipping tieups “tend 
to confirm that imports probably will not 
go significantly beyond 27 to 30 million” 
metric tons, the department said. 

Department analysts said the Soviet Union 
had already stepped up its slaughtering of 
hogs and poultry and might have to turn 
to livestock imports from abroad to help 
meet demand. They predicted that the meat 
shortage would hit the Soviet Union hardest 
next spring. 

Reports on the progress of Soviet crops 
planted this fall for harvest next summer 
already has dimmed chances for a bumper 
harvest. 

Soviet press accounts have described crop- 
killing low temperatures in some important 
winter grain regions and a lack of snow to 
protect against frost damage. 

PRAVDA, The Communist Party daily, said 
in an editorial this week that this year’s 
poor harvest posed great difficulties for So- 
viet farmers and a serious test for livestock 
producers trying to keep their herds alive 
this winter. 

The paper declared that grain must be 
accorded maximum attention and that steps 
must be taken to improve grain production 
next year. 


PROPOSED ARMS SALES 


Mr. SPARKMAN. Mr. President, sec- 
tion 36(b) of the Foreign Military Sales 
Act requires that Congress receive ad- 
vance notification of proposed arms sales 
under that act in excess of $25 million. 
Upon such notification, the Congress has 
20 calendar days during which the sale 
may be prohibited by means of a con- 
current resolution. The provision stipu- 
lates that, in the Senate, the notifica- 
tion of proposed sale shall be sent to the 
chairman of the Foreign Relations Com- 
mittee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask unani- 
mous consent to have printed in the 
Recorp the four notifications I have just 
received. A portion of one notification, 
which is classified information, has been 
deleted for this public publication. 

There being no objection, the notifica- 
tions were ordered to be printed in the 
RECORD, as follows: 
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Washington, D.C., December 9, 1975. 

In reply refer to: I-10513/75. 

Hon. JoHN J. SPARKMAN, 

Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Foreign Military Sales Act, as amended, we 
are forwarding under separate cover Trans- 
mittal No. 76-22, concerning the Department 
of the Air Force’s proposed Letter of Offer to 
Israel for an estimated cost in excess of $25 
million. 

Sincerely, 
H. M. FISH. 
[Transmittal No. 76-22] 

NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
FOREIGN MILITARY SALES ACT, AS AMENDED 
a. Prospective Purchaser: Israel. 

b. Total Estimated Value: [deleted]. 

c. Description of Articles or Service Of- 
fered: [deleted] F-15 aircraft, spare parts, 
spare engines, support equipment and train- 
ing. 

d. Military Department: Air Force. 

e. Date Report Delivered to Congress: De- 
cember 9, 1975. 


OFFICE OF THE DIRECTOR DEFENSE 
SECURITY ASSISTANCE AGENCY AND 
Deputy ASSISTANCE SECRETARY 
(Security ASSISTANCE), OASD/ 

ISA, 
Washington, D.C., December 9, 1975. 
In reply refer to: I-12584/75 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washhington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Foreign Military Sales Act, as amended, we 
are forwarding herewith Transmittal No. 
76-26, concerning the Department of the 
Air Force’s proposed Letter of Offer to Saudi 
Arabia for uniforms with accessories esti- 
mated to cost $52.6 million. Shortly after 
this letter is delivered to your office, we plan 
to notify the news media. 

Sincerely, 
H. M. FISH. 


{Transmittal No. 76-26] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
FOREIGN MILITARY Sates Act, as AMENDED 
a. Prospective Purchaser: Saudi Arabia. 
b. Total Estimated Value: $52.6 miilion. 
c. Description of Articles of Services Of- 

fered: Uniforms with accessories for the 

Saudi Arabian Air Force. 

d. Military Department: U.S. Air Force. 

e. Date Report Delivered to Congress: De- 
cember 9, 1975. 

OFFICE OF THE DIRECTOR DEFENSE 
SECURITY ASSISTANCE AGENCY 
AND DEPUTY ASSISTANT SECRE- 

(Securrry ASSISTANCE), 
OASD/ISA, 
Washington, D.C., December 9, 1975. 

In reply refer to: 

I-10512/75 

Hon. JOHN J. SPARKMAN, 

Chairman Committee on Foreign Relations, 

U.S. Senate, Washington, D.C, 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Foreign Military Sales Act, as amended, we 
are forwarding herewith Transmittal No. 76- 
14, concerning the Department of the Air 
Force’s proposed Letter of Offer to Greece 
for eight (8) RF-4E aircraft, spare parts, and 
support equipment estimated to cost $91.0 
million. Shortly after this letter is delivered 
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to your office, we plan to notify the news 
media. 
Sincerely, 
H. M. FISH, 


[Transmittal No. 76-14] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
FOREIGN MILITARY SALES ACT, AS AMENDED 


&. Prospective Purchaser: Greece. 

b. Total Estimated Value: $91.0 million. 

c. Description of Articles or Services Of- 
fered: Eight (8) RF-4E aircraft, spare parts, 
and support equipment. 

d. Military Department: Air Force, 

e. Date Report Delivered to Congress: De- 
cember 9, 1975. 


OFFICE OF THE DimecToR DEFENSE 
Securrry ASSISTANCE AGENCY 
AND Deputy ASSISTANT SECRE- 
TARY (SECURITY ASSISTANCE), 
OASD/ISA, 

Washington, D.C., December 9, 1975, 


In reply refer to: I-8445/75. 

Hon. JOHN J. SPARKMAN, 

Chairman, Committee on Foreign Relations, 
Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Foreign Military Sales Act, as amended, we 
are forwarding herewith Transmittal No. 76- 
13, concerning the Department of the Air 
Force proposed Letter of Offer to Saudi 
Arabia for maintenance and logistics sup- 
port, including support facility construction 
and training for the Saudi Arabian Air Force 
estimated to cost $1,800 million. Shortly 
after this letter is delivered to your office, we 
plan to notify the news media. 

Sincerely, 
H. M. FISH, 


[Transmittal No. 76-13] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
FOREIGN MILITARY SALES ACT, AS AMENDED 


a. Prospective Purchaser: Saudi Arabia. 

b. Total Estimated Value: $1,800 million. 

c. Description of Articles or Services Of- 
fered: This project name is Peace Hawk V. 
The program provides for maintenance and 
logistics support, including support facility 
construction and training for the Saudi 
Arabian Air Force. The program is in sup- 
port of F-5E/F aircraft previously purchased 
by the SAG and will cover the period from 
February 1976-—June 1979. 

d. Military Department: Air Force. 

e. Date Report Delivered to Congress: De- 
cember 9, 1975 


SENATOR EAGLETON COMMENTS 
ON CYPRUS REPORT 


Mr. EAGLETON. Mr. President, on 
December 8 President Ford submitted 
his report on the Cyprus problem to 
Congress as is required by Public Law 
94-104. I feel that a few brief comments 
about that report are appropriate. 

The President’s report is cautiously 
optimistic about the prospects for a re- 
newal of the intercommunal talks and 
an ultimate resolution of the Cyprus 
problem. The caution, at least, seems 
warranted. 

The report glosses over or ignores the 
disturbing indications that the party 
with all the cards—Turkey—is still not 
anxious to demonstrate that it can 
negotiate in good faith. 

There are, for example, indications 
that the U.N. peace force will not be 
allowed in the Turkish-controlled sector 
after its mandate expires on Decem- 
ber 15. 
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In addition, while 8,000 Turkish- 
Cypriots have gone north as a result of 
an important agreement in Vienna, the 
Turkish-Cypriots have not allowed 
Greek-Cypriots to travel freely. 

Congress should not lose sight of its 
original motivation for terminating arms 
sales and grants to Turkey. That nation 
violated its agreement with the United 
States not to use our arms for aggres- 
sive purposes. 

Turkey continues to violate that agree- 
ment and has shown no willingness, at 
least publicly, to be anything but in- 
transigent. I am hopeful that Turkey 
will soon move openly and reasonably to 
demonstrate that what they are appar- 
ently telling our Government privately 
represents their true intentions. 

Mr. President, I ask unanimous con- 
sent that the President’s report of De- 
cember 8 on the Cyprus problem be 
printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 


To the Congress of the United States: 

I am submitting, pursuant to Public Law 
94-104, the first of a series of reports on ef- 
forts this Administration is making to help 
resolve the Cyprus problem. Subsequent 
progress reports, as required by this legis- 
lation, will be forwarded to you at sixty-day 
intervals. 

In his speech before the U.N. General As- 
sembly on September 25, 1975, the Secretary 
of State outlined the Administration’s policy 
on the complex Cyprus problem as follows: 

“The details of a Cyprus settlement are for 
the two communities themselves to decide. 
However, in keeping with U.N. resolutions 
which the United States has fully supported, 
the following principles are essential: 

“A settlement must preserve the independ- 
ence, sovereignty, and territorial integrity 
of Cyprus; 

“It must insure that both the Greek- 
Cypriot-and the Turkish-Cypriot communi- 
ties can live in freedom and have a large 
voice in their own affairs: 

“The present dividing lines cannot be per- 
manent. There must be agreed territorial ar- 
rangements which reflect the economic re- 
quirements of the Greek-Cypriot community 
and take account of its self-respect; 

“There must be provisions for the with- 
drawal of foreign military forces other than 
those present under the authority of inter- 
national agreements; and, 

“There must be security for all Cypriots; 
the needs and wishes of the refugees who 
have been the principal victims and whose 
tragic plight touches us all must be dealt 
with speedily and with compassion.” 

These elements, which we consider essential 
to a settlement, are consistent with the as- 
pirations of the overwhelming majority of 
the people of Cyprus, Beyond that, only the 
Cypriot people can decide how to rebuild and 
preserve their sovereign, independent nation 
so it may again serve the interests of all its 
citizens, 

With this appreciation of both the op- 
portunities and limitations of U.S. action, I 
declared immediately following enactment 
of P.L. 94-104 on October 6 that the United 
States would make a major effort to encour- 
age a resumption of the Cyprus negotiations 
and to facilitate progress by all the parties 
involved—Greece, Turkey and Cyprus—to- 
ward a peaceful and equitable solution. I also 
stated that the United States would under- 
take whatever role the parties themselves 
wanted us to play in achieving a settlement. 

Immediately thereafter, we took a number 
of steps through diplomatic channels aimed 
at helping the parties find a basis for re- 
suming the intercommunal talks under the 
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segis of U.N. Secretary General Waldheim. As 
a first step, I wrote directly to the Prime Min- 
isters of Greece and Turkey to stress the im- 
portance the United States attaches to the 
resumption of the intercommunal Cyprus 
talks and to emphasize our wish that the 
Cyprus problem be removed as a source of 
instability in the Eastern Mediterranean. My 
letters were followed by a series of communi- 
cations from Secretary Kissinger to the For- 
eign Ministers of Greece and Turkey and to 
President Makarios of Cyprus. In each of 
these communications, an effort was made to 
define the differences as we saw them be- 
tween the negotiating positions of the other 
parties and to urge that an effort be made to 
narrow the gap. 

The Secretary of State, during the past 
sixty days, also has consulted extensively 
with several of our major European allies 
who have engaged in corresponding and 
complementary initiatives with the Greek, 
Turkish and Cypriot governments. Parallel 
initiatives also were undertaken during this 
period by the European Community. 

These initiatives have not produced a ma- 
jor breakthrough; but taken together they 
have advanced prospects for a negotiated 
settlement. A new appreciation now exists 
in Athens, Ankara, and Nicosia that delay 
in resuming the intercommunal talks will 
harden attitudes and make future progress 
more difficult. In each capital, there is a de- 
sire to begin anew an earnest search for a 
solution. Each party also has a realistic un- 
derstanding of what it must do to make 
progress possible. 

In Ankara, the Turkish Foreign Minister 
announced on October 21, shortly after the 
Turkish senatorial elections, that the time 
was opportune to search for a solution and 
that all aspects for a settlement could be dis- 
cussed at the intercommunal talks. Turkey 
has also indicated that it would encourage 
the Turkish Cypriots to engage in meaning- 
ful negotiations within the intercommunal 
framework. There is also a recognition in 
Ankara that a discussion of their position 
on territory is essential once the intercom- 
munal talks have been resumed and that 
troop reductions as well as steps to resolve 
the refugee issue are essential ingredients 
to any Cyprus settlement. 

Similar meaningful changes have occurred 
in the Greek and Greek-Cypriot negotiating 
positions with respect to such subjects as 
the organization of the future central gov- 
ernment and the division of responsibilities 
and delegation of authority to the future 
regional administrations. 

In sum, we have seen, as have our princi- 
pal Western allies, a narrowing of differences 
on most of the key issues necessary to nego- 
tiate a Cyprus solution. The range of dis- 
agreement between the parties now seems to 
us surmountable. Under such circumstances, 
it should have been possible in November to 
bring the parties back to the negotiating 
table. However, once a date had been sched- 
uled in New York for the Cyprus debate 
at the U.N. General Assembly, the parties felt 
compelled to await the outcome before sit- 
ting down with the U.N. Secretary General to 
resume actual negotiations. 

Now that the United Nations has com- 
pleted its consideration of the Cyprus ques- 
tion and passed a new resolution calling for 
intercommunal negotiations, efforts to 
schedule new talks are underway. We have 
consulted U.N. Secretary General Waldheim 
and the Governments of Greece, Turkey, and 
Cyprus, Our common interest is to have re- 
newed negotiations of sufficient depth and 
duration to allow full discussion of all key 
substantive issues. There is every reason to 
believe this kind of negotiation will begin 
in the very near future. To facilitate this 
effort, I have asked the Secretary of State 
to give special emphasis to the subject of 
Cyprus negotiations when he meets with 
the Turkish and Greek Foreign Ministers 
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during the NATO Ministerial meeting in 
Brussels in the second week of December. 

We now find ourselves at an important 
juncture in the search for a Cyprus settle- 
ment. The negotiating framework which has 
emerged finally should allow early and or- 
derly discussion of the most serious sub- 
stantive issues, including refugees which hold 
the key to a final settlement. We have suc- 
ceeded in moving to this point in large part 
because, since early October, the United 
States has been free to resume an active, 
evenhanded role among all the parties. The 
outcome of the resumed Cyprus negotiations 
may depend upon our ability to maintain 
this role in the months ahead. 

An important beginning has been made in 
the past sixty days toward the elusive goal 
of a peaceful, equitable, and enduring Cy- 
prus solution. In the days ahead, I believe 
our efforts will bring results if we continue 
to have the support and understanding of 
the Congress. I intend to review with you in 
subsequent reports the progress that has 
been made in the common quest to restore 
peace and stability to the island of Cyprus. 


MR. PELL SPEAKS ABOUT A NEW 
APPROACH TO HIGHER EDUCATION 


Mr. HARTKE. Mr. President, my es- 
teemed colleague, Mr. PELL, speaks elo- 
quently to the needs of higher education 
in our American society recently in the 
Saturday Evening Post. I would like to 
bring this article to the attention of our 
colleagues as the proximity of our Bi- 
centennial Revolution arouses our inter- 
est in the rights and privileges of all 
Americans. 

Mr. President, I ask unanimous con- 
sent to have this article by Mr. PELL 
printed in the RECORD. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


A NEW APPROACH TO HIGHER EDUCATION 
(By Senator CLAIBORNE PELL) 

In 1976, Americans will acknowledge the 
Bicentennial of the American Revolution. 
If we believe in the principles fostered by 
that revolution, isn’t it appropriate that we 
dedicate ourselves on this anniversary to the 
task of broadening and strengthening the 
base upon which those principles depend? 
That base is education. 

The political leaders of the world in 1776 
feared America’s revolution as the ultimate 
threat to established order, Tradition tells 
us that only the preoccupation of Euro- 
peans with their own affairs and the great 
distances separating the continents gave the 
Americans the time they needed to develop 
their experiment. Such circumstances may 
have contributed to the defense of the young 
Republic, but they do not explain its endur- 
ance. 

The spreading commitment of America’s 
leaders, and then of her people, to the de- 
velopment of an educated electorate turned 
an abstract dream into a practical reality. 
The returns from America’s investment in 
education are direct as well as intangible. 
For those who measure value largely in ma- 
terial terms, there is a direct relationship 
between dollars invested in education and 
the rapid growth of the American economy. 
It is a fact that education transformed a 
primitive technology into one of unlimited 
promise. For those who place greater value on 
nonmaterial returns, education humanizes 
society and gives it the power and sense of 
values to make technology serve the spiritual 
as well as the material needs of humanity. If 
the truth shall make us free, education is 
certainly the essential foundation of free- 
dom. Education endows the American experi- 
ment in democracy with the legitimacy it 
must have to deserve the support of its citi- 
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zens. This assertion is more than a mere 
cliche. For the democratic ideal is realized 
only through the freely given consent of the 
governed. And there can be no true consent 
by those who are illiterate and ignorant. 
Thus, democracy has a vested interest in 
education. Each generation committed to 
democratic values must understand this re- 
lationship and renew its support of educa- 
tion, And the system of education, to be 
worthy of this bond, must meet the needs of 
those it serves; in a democracy, this means 
the needs of all of its citizens. 

Because human needs change constantly, 
the educational system must be flexible and 
responsive. A description of its proper con- 
dition is that it is in a perpetual state of 
flux. It is always evolying—not for the mere 
sake of change, but as a natural function of 
its permanent search for truth and more 
effective ways and means to satisfy the 
variable needs and goals of Americans, 

Our initial educational objective as a na- 
tion was the attainment of literacy for large 
numbers of our people. The realization of 
this goal is theoretically possible, but very 
elusive, and never secure. It is easy to forget 
that the literacy of a nation gained through 
the militant efforts of generations can be de- 
stroyed by the indolent indifference of a sin- 
gle generation. 

During the nineteenth century, the exten- 
sion of the right to vote to large numbers 
of people was a logical consequence of the 
growth of literacy. Another consequence of 
great significance was the acquisition by the 
new voters of the power to promote and de- 
fend their constitutional liberties on the 
basis of equality with other citizens. Thus, 
education not only justified the broad exten- 
sion of the franchise, it strengthened democ- 
racy by giving the great majority of its 
citizens a real stake in its survival. 

Our society and its technologies are be- 
coming incredibly complex. Literacy alone is 
not a sufficient guarantee that each individ- 
ual will have the opportunity to improve his 
position in society in terms of his own legit- 
imate values. Societies where the privilege 
of education is restricted at any level are 
elitist and non-democratic by definition. 
Therefore, in a democracy, the educational 
system must be able and willing to serve all 
those who desire and are able to make use 
of its programs, and it is obligated to create 
new programs to meet the changing needs of 
individuals and society. Then, the only sub- 
stantial impediments to a person’s accom- 
plishments—other than his genetic inherit- 
ance—are those he imposes on himself. 

By reviewing the record briefly, we will 
obtain some sense of the progress we are 
making in meeting our objectives, and some 
sense of the magnitude of our continuing 
responsibilities. 

Education at all levels was the sole re- 
sponsibility of local units of government and 
of private agencies until 1862. At that time, 
the Congress accepted major responsibility 
for promoting education beyond high school 
when it enacted the Morrill Land Grant Bill. 
This Act declared it to be the policy of the 
Federal Government to promote education 
in the agricultural and mechanical arts; it 
also became the foundation and catalyst for 
the development of massive systems of col- 
leges and universities supported by state and 
federal governments. Some of the state col- 
leges became state universities with broad 
missions and diverse graduate programs. 

In response to changing needs, state- 
supported colleges with more limited pro- 
grams were established—some of them 
evolving from the publicly supported nor- 
mal schools which trained generations of 
primary and secondary teachers. In 1972, 
Congress responded to changing needs by 
enacting legislation, designed to support 
the establishment of state systems of com- 
munity and junior colleges. 

It must not be assumed that the crea- 
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tion of public systems of postsecondary 
institutions indicates any lack of faith in 
private institutions by Congress. In recog- 
nition of the signal contributions made by 
educational institutions supported princi- 
pally by private funds, the Federal Gov- 
ernment has taken steps to insure the 
existence of a strong system of dual edu- 
cation. It has done so by creating tax ad- 
vantages and exemptions to encourage 
contributions to such great institutions as 
Harvard, Yale, Stanford, Southern Metho- 
dist, Baylor and such numerous small cen- 
ters of excellence as Antioch, Kenyon, 
and St. Johns. 

A most significant date in the history 
of higher education is 1944. In that year, 
Congress made one of the wisest invest- 
ments it has ever made of public funds. 
By enacting the G.I. Bill, it invested in the 
nation’s greatest resource—its people. This 
Act changed the Federal approach to the 
support of higher education and made col- 
leges and universities accessible to hun- 
dreds and thousands of individuals who 
would have been denied such access in the 
absence of the substantial financial assist- 
ance provided by the terms of this Act. 

In response to the massive infusion of 
veterans, institutions effected changes in 
programs and practices to meet their spe- 
cialized needs. Less than two decades af- 
ter the institutions absorbed this impact, 
they faced the consequences of the in- 
crease in the birth rate following World 
War II. There was a gargantuan leap in 
enrollment which either caused or accom- 
panied radical changes in our colleges and 
universities. 

The children of those who questioned the 
quality and content of education programs 
in a civilized manner in the Forties resumed 
the questioning in the Sixties in what 
some considered to be an uncivilized man- 
ner. The excesses of a few students 
warned us of the growing dissatisfaction of 
a much broader clientele with the whole 
concept of the educational experience they 
were receiving. A student who did not dem- 
onstrate was often as disillusioned as the 
demonstrators by his personal experiences 
with an impersonal educational bureauc- 
racy, with requirements that seemed exces- 
sively authoritarian, and with that 
seemed to be of questionable value. If there 
is any lesson to be learned from the stu- 
dent unrest in the Sixties, it is this: The 
better our educational system becomes, the 
greater the demand will be for it to become 
better. The unrest may have been triggered 
by events associated with the American 
involvement in Vietnam, but quite apart 
from that fact, students began to see them- 
selves as customers and began to examine 
critically and often constructively the qual- 
ity of the product they were buying. 

In addition to these influences, several 
other factors promoting changes have a pro- 
found and continuing effect on higher edu- 
cation. We realize now, for instance, that 
large numbers of people are denied access to 
higher education, either because they have 
not been adequately prepared to receive it 
by secondary institutions, or because they 
lack adequate financial resources, The Con- 
gress, which is very often a follower in re- 
solving national problems, has assumed lead- 
ership in solving this one. Accordingly, leg- 
islation was passed in 1972 establishing the 
Basic Educational Opportunity Grant Pro- 
gram. If this program is funded fully, each 
student will be eligible for a yearly grant 
of $1,400, less whatever sum his family can 
afford to contribute. This legislation em- 
ploys the term “postsecondary education” 
in place of “higher education” in recogni- 
tion of the fact that there is a vast body 
of training and educational programs com- 
plementary to the more traditional programs 
of higher education. Such education is read- 
ily obtainable in many localities through 
proprietary, profit-making institutions as 
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well as in the newly established state and 
locally sponsored technical institutes and 
junior colleges. 

Huge urban postsecondary institutions 
with primary interests in preparing individ- 
uals for employment are important gen- 
erators of postsecondary educational serv- 
dices. Such institutions are particularly 
attractive to inner city residents and mem- 
bers of minority groups because they provide 
practical ways for them to improve their 
economic and social status rapidly. It is a 
very significant fact that little or no rioting 
occurred in these institutions during the 
contretemps of the Sixties. The reason, of 
course, is obvious. The people attending 
these schools had specific goals in mind. 
These goals were attainable. It was clear to 
them that they were acquiring a stake in 
our society and they had no desire to jeopar- 
dize it. 

Thus, postsecondary institutions, stimu- 
lated by the demands of the people, and by 
the actions of their representatives in Con- 
gress, adapted to changing needs by creating 
diverse educational opportunities for more 
people. 

This recital of positive observations, how- 
ever, cannot mask some unusual problems 
that the educational system faces in the 
near future. By 1980, enrollments will in- 
crease by 14 percent, but by 1990 they will 
decline by 10 percent. Thus, some institu- 
tions will be overcrowded for a period of 
time, or there will be a growing number of 
empty classrooms between 1980 and 1990. It 
is difficult to plan rationally for such cir- 
cumstances. These facts illustrate the need 
for long-term planning—a function that 
must be given more careful attention by 
institutions in the future. 

Declining enrollments after 1980 may 
cause those whose jobs are jeopardized to 
turn to collective bargaining as a means of 
protecting their tenure. Such issues must be 
handled with great care. I urge the institu- 
tions to anticipate these problems and to 
plan to deal with them intelligently and 
effectively. 

Now for some predictions and some very 
personal views about the future of higher 
education. 

The programs of our colleges, universi- 
ties, and institutes will continue to change 
in response to changes in the characteristics 
of our work force. 

Women will secure complete access to 
every aspect of postsecondary education on 
the basis of equality with men. The sexes 
will have equal opportunities for admission, 
employment, the use of physical education 
facilities. 

Vocational education will become a fully 
recognized and rightfully respected com- 
ponent of our general educational system— 
not something somehow set apart from it. 
In fact, I predict that there will be a greater 
emphasis in the 1980's on career and occupa- 
tional education at the postsecondary level 
so that graduating students will have mar- 
ketable skills, and at the elementary and 
secondary levels so that those desiring such 
skills will not be forced to attend post- 
secondary schools just for the purpose of 
acquiring them. 

As chairman of the Senate Subcommittee 
on Education, I believe that the Federal Gov- 
ernment should use its power to make edu- 
cational opportunities at all levels of instruc- 
tion easily available to everyone who needs 
and can use them. And in the process, we 
have a duty to write Federal programs de- 
signed to accomplish this end in such a 
manner that they do not dictate the devel- 
opment patterns for students and institu- 
tutions. 

I think it is now appropriate to inquire 
whether Americans still affirm the commit- 
ment of their revolutionary ancestors to 
education. 
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In the nineteenth century, we constructed 
a solid foundation for progress in the twen- 
tieth. But there is more to be done. In the 
recent past, it was American policy to sup- 
port the public education of all citizens for 
twelve years. This policy is now inadequate 
for many reasons. Our technologies are too 
sophisticated to master in this period of 
time, and our social problems are too com- 
plex. To justify continued popular control 
of government, we must have the active par- 
ticipation in the political process of a well- 
informed, well-educated electorate to guide 
our representatives in the search for solutions 
to the very real and difficult problems facing 
the United States today. The Basic Educa- 
tional Opportunity Grant Program alluded to 
earlier will make access to education beyond 
the twelfth year a practical possibility for 
large numbers of people. It is now my strong 
personal belief that the needs of our society 
require that tuition-free education be ex- 
tended to everyone for sixteen rather than 
twelve years! This is my personal objective. 
I hope it will become our national goal. The 
realization of this goal should endow every 
citizen with the opportunity to spend his 
life doing things that support his innermost 
values. Can you imagine a society in which 
every person not only has the means to dis- 
cover his latent talents and interests, but 
the full opportunity to develop and to use 
them? Isn't the attainment of these objec- 
tives worthy of a truly great democracy? 
The affirmation of these goals is a most ap- 
propriate way to celebrate the Bicentennial 
of the American Revolution. 


LOCAL SUPPORT FOR ENDING 
WORLD HUNGER 


Mr. CLARK. Mr. President, bringing 
equity to the world food situation is an 
enormous challenge for the United 
States, and we are likely to continue to 
face the challenge for a number of years 
in the future. We certainly can be en- 
couraged by legislation like the Foreign 
Economic Assistance Act which contains 
a provision mandating that 75 percent 
of U.S. food aid abroad must go to 
countries on the low end of the economic 
scale. 

For too long, this country has been 
channeling large amounts of food aid 
to countries selected on the basis of their 
political importance rather than on the 
basis of need. Such a practice may have 
gained us friendship from political lead- 
ers in a few countries, but it did little 
to relieve the terrible problem of food 
shortages that exist in so many needy 
countries. 

As we all know, legislating is impor- 
tant, but there needs to be more. We can- 
not expect to solve world hunger prob- 
lems without the help of the concerned 
people of this Nation—people who at the 
local level demonstrate active interest 
and mobilize support. 

Such a group exists at the Central 
Presbyterian Church in Des Moines, 
Iowa, where the problems of world hun- 
ger are receiving special emphasis 
through the church’s stewardship and 
mission committee. 

I was pleased to have been able to 
participate in one of their projects, a 
potluck dinner in May. The group has 
also been involved in raising funds for 
world food programs, in educating their 
members and others about the food 
problem, and in encouraging people to 
reexamine their personal life styles and 
patterns of consumption. 
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Additionally, they recently collected 
the names of over 175 persons on a peti- 
tion expressing deep concern about world 
hunger and urging the President and the 
Congress to pursue policies that would 
increase levels of funding for food pro- 
grams, insure that food aid be sent to 
countries of true need, and encourage 
and support long-term growth and de- 
velopment aimed at eventual food self- 
sufficiency in the Third World countries. 

The work of the Central Presbyterian 
members is a good example of what can 
be done at the local level to help allevi- 
ate world hunger problems. I am heart- 
ened by their efforts, and I hope they 
serve as encouragement for others to 
join this very worthwhile campaign. 


A PROPOSAL FOR NUCLEAR FREE 
ZONES 


Mr. HUMPHREY. Mr. President, at a 
time when the issue of nuclear nonpro- 
liferation seems to be receiving increas- 
ing attention in the executive branch 
and the Congress, policymakers in both 
branches should give serious considera- 
tion to the concept of nuclear free zones. 
In a recent article prepared for the 
Scientific American, Mr. William Epstein 
assesses the desirability of the creation 
of nuclear free zones patterned after the 
successful Treaty for the Prohibition of 
Nuclear Weapons in Latin America—the 
Treaty of Tlatelolco. As an international 
export on disarmament matters, Mr. Ep- 
stein believes that creation of nuclear 
free zones in Africa, the Indian Ocean 
area and elsewhere could be an effective 
mechanism to halt the spread of nuclear 
weapons. As he states: 

It (the idea of nuclear free zones) pro- 
vides a means whereby non-nuclear countries 
can, by their own initiative and effort, en- 
sure their greater security. It can be an 
effective instrument not only to prevent non- 
nuclear countries in a given region from go- 
ing nuclear but also to prevent the station- 
ing or deployment of nuclear weapons in 
the countries of that zone by the nuclear 
powers. In addition, it can be a means of 
obtaining pledges from the nuclear powers 
not to use or threaten to use nuclear weap- 
ons against any of the countries in the area 
of the zone. 


Mr. Epstein recognizes one of the in- 
herent problems in the creation of nu- 
clear free zones: Nations must enter into 
any multilateral agreement on a genuine 
cooperative basis where the control of 
nuciear weapons is perceived to be in 
their national interest. This factor is one 
reason why the creation of a nuclear 
free zone in the Middle East presents 
serious difficulties. 

Mr. Epstein also views the establish- 
ment of nuclear free zones as an effective 
device in the creation of regional nuclear 
fuel cycle centers for enriching uranium, 
reprocessing plutonium and handling nu- 
clear wastes. It is vital that we stop the 
trend whereby the development of nu- 
clear power for peaceful purposes en- 
hances the ability of a nation to produce 
& nuclear weapon. 

I want to recommend Mr. Epstein’s 
article to my colleagues. The regional 
approach to nuclear nonproliferation is 
one that must be considered if we are to 
make progress in an area that poses such 
a potential danger to world peace and 
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stability. At a time when there is great 
attention being paid to the issue of 
achieving another strategic arms limi- 
tation with the Soviet Union, we should 
not forget that the menacing issue of nu- 
clear proliferation will not disappear 
and, indeed, grows more dangerous with 
the passage of time and an absence of a 
solution to the problem. 

Mr. President, I ask unanimous con- 
sent that Mr. William Epstein’s thought- 
ful article, entitled “Nuclear Free Zones,” 
in the November issue of Scientific Amer- 
ican be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

NUCLEAR-FREE ZONES 
(By William Epstein) 

The effort to prevent the proliferation of 
nuclear weapons continues to face numerous 
obstacles. “Vertical” proliferation—the on- 
going development and deployment of more 
advanced weapons systems by the existing 
nuclear powers—has not been halted or even 
slowed by the series of strategic-arms-limi- 
tation agreements between the U.S. and the 
U.S.S.R. Meanwhile “horizontal” prolifera- 
tion—the spread of nuclear-weapons caps- 
bility to additional countries—has proceeded 
in spite of such supposed barriers as the Par- 
tial Test-Ban Treaty and the Treaty on the 
Nonproliferation of Nuclear Weapons. In- 
deed, the very survival of the Nonprolifer- 
ation Treaty was jeopardized last year by 
India’s test explosion of a “peaceful” nuclear 
device, which must be viewed in the context 
of an energy-hungry world where nuclear 
power reactors are being installed at an ac- 
celerating rate and where access to sophis- 
ticated nuclear technology and weapons- 
grade fissionable material is being acquired 
by dozens of countries and tens of thousands 
of people currently outside the “nuclear 
club” [see “The Proliferation of Nuclear 
Weapons,” by William Epstein; Scientific 
American, April]. 

The review conference of the parties to 
the Nonproliferation Treaty, held in Geneva 
in May, turned out to be a particular dis- 
appointment. Anticipated by many partici- 
pants and observers as a rare opportunity to 
strengthen and extend the basic provisions 
of the treaty, the conference quickly degen- 
erated into an unresolved confrontation be- 
tween the nuclear parties and the non-nu- 
clear parties. The net result of the conference 
appears to have been a widening rather than 
a narrowing of the gap between the two 
groups. 

Is the effort to prevent the further pro- 
liferation of nuclear weapons therefore hope- 
less, and must we all learn to live in a world 
of many nuclear powers? I believe the answer 
is no, or at least “Not yet.” There is still 
a chance to slow down and limit nuclear pro- 
liferation. Even if the likelihood is that the 
Non-proliferation Treaty will slowly erode 
and that several new nuclear powers will 
emerge in the next decade or so, the treaty 
can still remain an important restraining in- 
fluence on the spread of nuclear weapons. In 
addition to the Non-proliferation Treaty, 
however, there are several other ways to re- 
strict the number of new nuclear powers. 
Among them is the creation of nuclear-free 
zones. Provided that such zones are correctly 
conceived, adequately prepared and properly 
implemented, they could be even more effec- 
tive than the Nonproliferation Treaty in 
curbing the spread of nuclear weapons. 

Every international conference on nuclear 
energy since the end of World War II has 
been concerned with two basic goals: first, 
controlling the eliminating “atoms for war,” 
and second, promoting and exploiting “atoms 
for peace.” The basic dilemma has been that 
the development of nuclear energy for either 
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purpose also helped to enhance its potential 
for the other. From the beginning all efforts 
and negotiations toward the first goal, nu- 
clear-arms control and disarmament, had as 
their aim not only the control of nuclear 
weapons but also the prevention of their 
spread to other countries. The immediate 
objective was to prevent the further pro- 
liferation of nuclear weapons both vertically 
and horizontally, and the ultimate objective 
was to eliminate them entirely. 

With the failure of the Baruch Plan in 
the late 1940's, little hope remained for 
achieving the elimination of nuclear weap- 
ons, but efforts continued to limit their de- 
velopment, to reduce their numbers and 
above all to prevent their horizontal prolifer- 
ation. Subsequently two different approaches 
were developed to the problem of preventing 
the spread of nuclear weapons: first, the cre- 
ation of nuclear-free zones in which all nu- 
clear weapons would be prohibited, and sec- 
ond, the enactment of a treaty that would 
specifically ban the dissemination of nuclear 
weapons by the nuclear powers and the ac- 
quisition of such weapons by states not pos- 
sessing them. These two approaches were sup- 
plementary to the ban on nuclear-weapons 
tests, which was considered as being an im- 
portant aim in itself but which it was rec- 
ognized would also help to prevent the pro- 
liferation of nuclear weapons. 

Since 1958, when Poland first proposed the 
denuclearization of Central Europe (Poland, 
Czechoslovakia, East Germany and West 
Germany), various proposals have been put 
forward for the denuclearization of other 
geographic areas, including the Balkans (by 
Romania), the Mediterranean (by the 
USS.R.), the Middle East (by Iran), the 
Nordic countries (by Finland) and Asia and 
the Pacific region (by China). These pro- 
posals consisted mainly of general concepts 
rather than concrete steps. Formal and 
specific plans were put forward only for 
Central Europe, Africa and Latin America. 
All these proposals, except the one concern- 
ing Latin America, failed to make signifi- 
cant progress because of the complex politi- 
cal and strategic questions involved. More 
recently, after the Indian nuclear test, the 
proposal for a nuclear-free zone to the Middle 
East was revived by Iran and Egypt, and a 
new proposal for a nuclear-free zone in 
South Asia was put forward by Pakistan. 

All proposals for nuclear-free zones were 
supported in principle by the U.S.S.R. and 
its allies, but they placed particular em- 
phasis on Central Europe, the Mediterranean 
and Asia, where the two great-power blocs 
confronted each other and where the danger 
of nuclear conflict seemed greatest. Proposals 
for nuclear-free zones in those three regions 
were aimed mainly at reducing the Ameri- 
can nuclear presence there. The U.S. and its 
allies considered that such reduction of 
American military power would give some 
military or political advantage to the U.S.S.R. 
They conceived of such zones chiefly in the 
context of preventing the spread of nuclear 
weapons, and they laid down certain prin- 
ciples regarding their creation: (1) that they 
should not upset the existing military bal- 
ance, (2) that they should be initiated by 
the states in the region, (3) that they should 
include all the countries of the area if pos- 
sible, or at least those with significant mili- 
tary power, and (4) that they should be sub- 
ject to verification to ensure that the zone 
would remain nuclear-free. 

So far the only nuclear-free zone created 
Specifically for the purpose of preventing the 
spread of nuclear weapons is the one estab- 
lished by the Treaty for the Prohibition of 
Nuclear Weapons in Latin America (com- 
monly referred to as the Treaty of Tlatelolco, 
after the borough of Mexico City where it 
was signed). Other nuclear-free zones—those 
established by the Antarctic Treaty of 1959, 
the Outer Space Treaty of 1967 and the Sea- 
bed Treaty of 1971—were created in part for 
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the purpose of arms limitation, but they were 
mainly concerned with the efforts of the 
world community to regulate the use of these 
still unexplored, unexploited and uninhabit- 
ed environments. Unlike the Treaty of 
Tlatelolco, their arms-limitation aspects 
were secondary and therefore comparatively 
easy to achieve. 

The Cuban missile crisis of 1962 had 
suddenly and dramatically confronted the 
states of Latin America with the fact that 
their area had become directly involved in 
the strategic plans and rivalries of the nu- 
clear powers. There were immediate con- 
sultations aimed at preventing the recur- 
rence of a similar crisis in some other coun- 
try of Latin America and also precluding the 
possibility that a nuclear-arms race might 
develop among the countries of the area. On 
April 29, 1963, the heads of state of five 
Latin-American nations (Bolivia, Brazil, 
Chile, Ecuador and Mexico) issued a joint 
declaration favoring a multilateral agree- 
ment whereby the countries of the region 
would undertake not “to manufacture, store 
or test nuclear weapons or devices for 
launching nuclear weapons.” Later that year 
the United Nations General Assembly 
adopted a resolution giving its support and 
encouragement to the idea. On the initiative 
of Mexico a Preparatory Commission for the 
Denuclearization of Latin America was es- 
tablished in November, 1964, in Mexico City. 

There ensued intensive negotiations over 
the next two years on the elaboration of a 
treaty to create a nuclear-free zone in Latin 
America. Although the four nuclear powers 
that were then members of the UN gave 
their blessing to these efforts, their repre- 
sentatives expressed much skepticism in 
private. I had been appointed technical ad- 
viser to the Preparatory Commission by the 
UN Secretary-General and took part in the 
work of preparing the treaty. On several 
occasions various officials of the four nu- 
clear powers indicated to me that the con- 
cept of a Latin-American nuclear-free zone 
was premature and unlikely to succeed; that 
it was too difficult to get agreement among 
all the Latin-American states, some of which 
were not really serious about the project; 
that the states of the area had too many 
problems and differences of their own, and 
that it was unlikely that all the nuclear 
powers would give their support to it. 

There were indeed a number of hard prob- 
lems to be solved. Would it be necessary for 
all the states of Latin America to become 
parties to the treaty before its entry into 
force or could a treaty limited to only part 
of the zone be effective, even if all the areas 
were not contiguous? Would it be necessary 
for all foreign countries having responsibil- 
ity for territories in the zone (France, the 
Netherlands, Great Britain and the U.S.) to 
agree that their territories should be in- 
cluded? Would it be necessary for all five 
nuclear powers to undertake to respect the 
zone? 

These problems were solved in the follow- 
ing way. It was first decided that the treaty 
would enter into force when it was ratified 
by all the Latin-American countries; when 
all the countries mentioned above having re- 
sponsibility for territories in the zone rati- 
fied a protocol to the treaty undertaking to 
apply the treaty in those territories (Protocol 
I); when all five nuclear powers ratified a 
protocol undertaking to respect the nuclear- 
free status of the zone and not to use or 
threaten to use nuclear weapons against the 
parties to the treaty (Protocol II), and when 
each of the parties to the treaty had con- 
cluded agreements with the International 
Atomic Energy Agency for the application of 
the IAEA’s safeguards system to its nuclear 
activities. These requirements were far- 
reaching and it was obvious that a long time 
would elapse before all of them were met. 
Accordingly Alfonso Garcia Robles, who was 
then Under-Secretary for Foreign Affairs of 
Mexico and chairman of the Preparatory 
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Commission, came up with the ingenious 
idea that signatory states could waive those 
requirements in whole or in part so that the 
treaty would enter into force for such states 
immediately on the deposit of their instru- 
ment of ratification with their declaration of 
waiver. This proposal was subsequently 
adopted by the commission. 

Concerning the control provisions of the 
treaty, a comprehensive system of verifica- 
tion was provided. It included the applica- 
tion of the IAEA safeguards system, periodic 
reports of the parties to the estab- 
lished to implement the treaty (OPANAL), 
special reports when requested by the General 
Secretary of OPANAL and special inspections 
in addition to the IAEA's safeguards system 
in the case of suspicion of a violation. 

It was also agreed that nuclear materials 
and facilities would be used exclusively for 
peaceful purposes and that nuclear explo- 
sions for peaceful purposes could be carried 
out, including explosions involving devices 
similar to those used in nuclear weapons as 
long as such devices did not constitute nu- 
clear weapons. The Treaty of Tlateloco, un- 
like the Partial Test-Ban Treaty and the 
Nonproliferation Treaty, provided a defini- 
tion of nuclear weapons, Article 5 of the 
Treaty of Tlatelolco stated that “a nuclear 
weapon is any device which is capable of re- 
leasing nuclear energy in an uncontrolled 
manner and which has a group of charac- 
teristics that are appropriate for use for war- 
like purposes.” The main obligations of the 
parties are defined in Article 1 of the treaty. 
Article 18 sets out the provision regarding 
explosions for peaceful purposes. 

Finally, on February 14, 1967, the treaty 
was signed at Tlatelolco. Twenty-three states 
of Latin America and the Caribbean have now 
signed the treaty and 22 of them have ratified 
it. Of these 22 states the treaty is in force 
for 20, each of which has deposited a declara- 
tion of waiver of the requirements for entry 
into force. Although Brazil and Chile have 
ratified the treaty, they have not deposited 
the declaration of waiver. The treaty is there- 
fore not in force for them. It is also not in 
force for Argentina, which has signed the 
treaty but has not ratified it. The Nether- 
lands and Great Britain have signed and rat- 
ified Protocol I to the treaty, so that it ap- 
plies to their territories in the zone. Neither 
France nor the U.S. has yet signed or rat- 
ified Protocol I, even though the General 
Assembly specifically called on them in 1974 
to do so. Protocol II has been signed and 
ratified by China, France, Great Britain and 
the U.S., so that they are bound to respect 
the zone and not to use or threaten to use 
nuclear weapons against it. 

The U.S.S.R. has not yet signed Protocol 
II, in spite of a number of resolutions by the 
General Assembly calling on it to do so. 
Among the reasons it gives is that the treaty 
allows peaceful nuclear explosions, that it 
does not apply to the Panama Canal Zone or 
to the transit of nuclear weapons and that 
the area of the zone takes in a large part of 
the Atlantic and the Pacific. The USSR. 
has said, however, that it will respect the nu- 
clear-free status of each state in the area 
that remains nuclear-free. Many observers 
feel that the U.S.S.R. may adhere to Protocol 
II when the boycott against Cuba is lifted by 
the Organization of American States and 
Cuba itself becomes a party to the treaty. 

Concerning peaceful nuclear explosions, 
Ambassador Garcia Robles, who was mainly 
responsible for the final drafting of the texts 
of Article 5 and Article 18, has explained that 
by virtue of the wording of Article 1 and the 
definition of a nuclear weapon in Article 5 
no peaceful nuclear explosion may be carried 
out if the device has “a group of character- 
istics that are appropriate for use for warlike 
purposes,” since that would make it a nuclear 
weapon. This interpretation was expressly 
supported by the U.S. when it signed Protocol 
II. On the other hand, when Brazil ratified 
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the treaty, it stated its understanding that 
the treaty allowed the explosion of nuclear 
devices for peaceful purposes. A similar dec- 
laration was later made by Argentina when 
it signed the treaty. 

After the signing of the treaty in 1967 it 
was welcomed by the UN General Assembly 
“with special satisfaction” as “an event of 
historic significance in the efforts to prevent 
the proliferation of nuclear weapons,” The 
treaty was also hailed at the Conference of 
Non-Nuclear-Weapons States in September, 
1968, which recommended that other non- 
nuclear-weapons states study the possibility 
and desirability of establishing such zones 
in their areas. The treaty has been frequently 
described as a model for proposals for the 
establishment of nuclear-free zones in other 
areas of the world. 

The fact that Argentina, Brazil and Chile, 
none of which is a party to the Nonprolifera- 
tion Treaty and all of which are near-nuclear 
or potential nuclear powers, are not bound 
by the provisions of the Treaty of Tlatelolco 
certainly reduces the effectiveness of the re- 
gional treaty from the point of view of non- 
proliferation. It is, however, a matter of 
importance that not only Mexico, which is 
a potential nuclear power, but also such 
countries as Colombia and Venezuela, which 
have not ratified the Non-proliferation 
Treaty but which will soon become potential 
nuclear powers, should be parties to the 
Treaty of Tlatelolco and be bound by its 
provisions. Moreover, Chile is a special case, 
and there are possibilities that it might be- 
come a full party by depositing its declara- 
tion of waiver without waiting for Argentina 
and Brazil to do so. 

The Treaty of Tlatelolco establishes a nu- 
clear-free zone that encompasses more than 
7.5 million square miles inhabited by some 
200 million people. What is more important, 
the number of its parties and supporters, 
including the nuclear signatories of the pro- 
tocols, keeps growing year by year. Although 
there seems little hope for the foreseeable 
future that either Argentina or Brazil will 
become full parties, there would appear to be 
greater pressures and better prospects for 
their joining such a regional pact, which en- 
sures equal treatment for all parties on a 
nondiscriminatory basis, than there are for 
their becoming parties to the Nonprolifera- 
tion Treaty. They might find some incentive 
in the negative security assurance that the 
nuclear powers would be bound not to use 
or threaten to use nuclear weapons against 
them, which assurance is not provided to 
parties to the Nonproliferation Treaty. More- 
over, the possibility is not excluded that some 
compromise formula might be found, or that 
the advance of technology might facilitate 
an acceptable solution to the problem of 
peaceful nuclear explosions. If the nuclear 
powers would live up to their obligation 
under the Nonproliferation Treaty to estab- 
lish a special international regime for the 
conduct of peaceful nuclear explosions at 
minimum cost for non-nuclear powers, with 
special concessionary rates for developing 
countries, there would be iess incentive and 
less need for either Argentina or Brazil to 
develop their own capability in this respect. 

Since Argentina and Brazil must each be 
wary of the other’s “going nuclear,” it is 
conceivable that they might both be willing 
to remain non-nuclear or to establish a 
balance of mutual rivalry and deterrence on 
the basis of their being peaceful-nuclear- 
explosive powers with a ready potential of 
going nuclear rather than nuclear-weapons 
powers engaged in a mutually ruinous nu- 
clear-arms race. 

If there is any chance at all of Argentina 
and Brazil refraining from going nuclear, it 
is more likely to be found within the re- 
gional context of the Latin-American nu- 
clear-free zone, where they would have a 
higher consciousness of and receptivity to 
the feelings, desires and influences of their 
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neighbors, all of whom are developing coun- 
tries with similar problems, than to the 
pressures of the rich industrial powers. At 
any rate the Treaty of Tlatelolco holds out 
more hope in this regard than the Nonprolif- 
eration Treaty, which both countries regard 
as a discriminatory treaty that the nuclear 
powers are trying to impose on them. 

In spite of the growing interest in nuclear- 
free zones for several other areas of the world, 
none of the various proposals has yet got very 
far. No preparatory committees have been 
established, no draft treaties are being ne- 
gotiated and no detailed or formal plans are 
being discussed by any regional groups. 
Nevertheless, there are fashions in political 
affairs, and political, military and strategic 
developments are moving at such a pace that 
opportunities may exist tomorrow that ap- 
pear to be impossible today. A review of the 
current status of the various proposals for 
nuclear-free zones that are still on the in- 
ternational agenda may be useful. 

The idea of a nuclear-free zone in Central 
Europe was first suggested in 1957 by Adam 
Rapacki, who was then foreign minister of 
Poland. His proposal, which later came to be 
known as the Rapacki Plan, provided for pro- 
hibiting the production and stockpiling of 
nuclear weapons on the territory of Poland, 
Czechoslovakia, East Germany and West 
Germany. Czechoslovakia and East Germany 
endorsed the plan, and it was formally put 
forward by Poland in 1958. According to the 
plan, no nuclear weapons would be manu- 
factured, stockpiled or installed in the terri- 
tory of the four countries; the use of nuclear 
weapons against the countries in the zone 
would be banned; the U.S.S.R., the U.S. 
Great Britain and France would undertake 
to respect the nuclear-free status of the 
zone; a system of ground and air control 
with inspection bases would be set up to 
verify the observance of the commitments, 
and the zone could be established by bind- 
ing unilateral declarations in order to avoid 
the political complications of negotiating a 
formal treaty. 

The Rapacki Plan was unacceptable to the 
Western powers, which regarded it as an at- 
tempt to weaken their military position in 
Central Europe, since it contained no limita- 
tions on conventional forces. In addition it 
would have called for some form of recogni- 
tion of East Germany, which the Western 
powers were not willing to accept at that 
time because they were pressing for a re- 
unified Germany. 

In order to meet some of the objections, 
Rapacki submitted a revised plan that would 
be implemented in two stages: first, a freeze 
of nuclear armaments in the proposed zone, 
and second, a reduction of conventional 
forces to be carried out together with the 
complete denuclearization of the zone. A 
third version of the plan was submitted by 
Poland in 1962; it envisioned that the pro- 
posed zone would be open to any other Euro- 
pean state wishing to accede to it. This ver- 
sion was also to be implemented in two 
stages: the first stage would freeze nuclear 
weapons and missiles and prohibit the estab- 
lishment of new military bases in the area of 
the zone; the second would provide for the 
elimination of these nuclear arms and for 
the reduction of armed forces and conven- 
tional armaments. 

The Western powers were still opposed to 
any of these versions of the Rapacki Plan on 
the ground that they were intended to re- 
duce Western nuclear strength in Europe and 
would thus give the U.S.S.R. a military ad- 
vantage because of its superiority in conven- 
tional forces. Then in 1964 Poland put for- 
ward another proposal, which came to be 
known as the Gomulka Plan, that called for 
a freeze at the existing levels in the zone 
of all nuclear weapons “irrespective of the 
means of their employment and delivery” 
under a system of control posts at nuclear 
plants and at rail, road, sea and air points 
of access. Although the Gomulka Plan did 
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not provide for the reduction or elimination 
of nuclear weapons already in the area and 
merely banned any increase in their number, 
the Western powers found it unacceptable for 
the same reasons they had rejected the 
Rapacki plans. 

None of these plans for freezing or re- 
ducing nuclear and conventional arms and 
forces in Central Europe came to anything. 
They were eventually succeeded by the 
Vienna Conference on mutual force reduc- 
tions and associated measures in Central 
Europe. At present it is not clear whether 
these talks will be broadened to include tac- 
tical nuclear weapons. In any case it seems 
hardly likely that they would go beyond 
negotiations for the reduction of such weap- 
ons. Any prospect of the elimination of the 
weapons is therefore remote. 

The first proposal for a nuclear-free zone 
in Africa was made in 1960, after the first 
nuclear-test explosion in the Sahara by 
France. At that time eight African countries 
raised the matter but did not press it. The 
following year 14 African states formally pro- 
posed in the UN General Assembly a resolu- 
tion for preventing the extension of the 
nuclear-arms race to Africa and for making 
Africa a denuclearized zone. The resolution 
was approyed by the General Assembly. It 
called on all member states to refrain from 
conducting nuclear tests in Africa and from 
using the area for testing, storing or trans- 
porting nuclear weapons; it also asked them 
to consider and respect the continent of 
Africa as a denuclearized zone. The U.S.S.R. 
supported the proposal, but the U.S. and its 
allies found it unacceptable on the ground 
that the prohibition of testing meant an un- 
inspected and uncontrolled moratorium. 

In July, 1964, at the first Summit Confer- 
ence of the Organization of African Unity, 
the heads of state and of government of the 
African countries issued a solemn declara- 
tion on the denuclearization of Africa and 
announced their readiness to undertake by 
treaty not to manufacture or acquire control 
of nuclear weapons. This declaration was en- 
dorsed at a summit conference of nonaligned 
countries held in October of the same year. 

In 1965, 28 African states submitted a 
proposal in the General Assembly to endorse 
the declaration on the denuclearization of 
Africa issued at the summit conference the 
year before. The resolution was overwhelm- 
ingly approved by the General Assembly in 
an almost unanimous vote, including all the 
nuclear powers except France. In addition 
to endorsing the declaration on the denu- 
clearization of Africa, the General Assembly 
reaffirmed the appeal to all states to respect 
the continent of Africa as a nuclear-free 
zone and to abide by the declaration; it 
called on all states not to use or threaten 
to use nuclear weapons in Africa, not to test, 
manufacture, use or deploy nuclear weapons 
in Africa and not to acquire such weapons 
or take “any action which would compel 
African states to take similar action.” It 
urged the nuclear powers not to transfer nu- 
clear weapons, information or technological 
assistance to the national control of any 
state in any form that could assist in the 
manufacture or use of nuclear weapons in 
Africa. Finally, it expressed the hope that 
the African states would initiate steps 
through the Organization of African Unity 
with a view to implementing the denuclear- 
ization of Africa. 

Nothing further was done to implement 
the declaration or the Assembly resolution. 
Nine years later, however, in December, 1974, 
26 African countries again proposed a reso- 
lution in the General Assembly that was 
unanimously adopted by all countries in- 
cluding France, which had some years ear- 
lier shifted its nuclear testing from Algeria 
to the Pacific island of Mururoa. The reso- 
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lution reaffirmed the previous resolutions 
and again called on all states to refrain from 
testing, manufacturing, deploying, transport- 
ing, storing, using or threatening to use 
nuclear weapons on the African continent. 

One of the main problems that have hin- 
dered the implementation of these declara- 
tions and resolutions is that the two African 
countries most technologically advanced in 
the field of nuclear energy are in an anoma- 
lous position. Although South Africa is a 
near-nuclear power that can readily go nu- 
clear, most of the other African states have 
instituted a boycott of South Africa and re- 
fuse to have any traffic with it because of its 
policy of apartheid and its refusal to grant 
independence to Namibia (South West 
Africa). At the other end of the continent 
Egypt, which is also a potential nuclear 
power, although it is well behind South 
Africa, does not wish to tie its hands in 
nuclear enterprises unless Israel also does so. 
The other African states are much less ad- 
vanced in nuclear technology; none of them 
can be considered as being a near-nuclear 
power and very few even as being potential 
nuclear powers. 

Although it would be quite feasible to es- 
tablish a nuclear-free zone in Africa without 
the participation of South Africa or Egypt, 
there seems little urgency and hence not 
much impetus in that direction. The matter 
is therefore likely to proceed slowly and per- 
haps will have to await the achievement of 
political accommodations that would alter 
the situation with respect to South Africa 
and Egypt. Nevertheless, as was demonstrated 
at the Organization of African Unity confer- 
ence in 1964, and by the unanimous support 
of the black African and Arab states of the 
three General Assembly resolutions, there is 
a community of interest in Africa for the 
creation of a nuclear-free zone. It would not 
require a great deal of effort to achieve 
agreement even if the zone did not at first 
include all the countries of the continent. 
Moreover, it is likely that the 14 African 
countries that are not parties to the Non- 
proliferation Treaty would become parties to 
a treaty creating a nuclear-free zone in 
Africa. It would seem to be wise to encour- 
age them to pursue their regional efforts. 
Such efforts would have the maximum 
chance for success precisely because there is 
no prospect of any of these countries going 
nuclear in the immediate future or even ac- 
quiring a nuclear option. Once a country 
acquires that option, it becomes much harder 
to persuade it to give it up. 

In 1974 Iran, later joined by Egypt, pro- 
posed the establishment of a nuclear-free 
zone in the Middle East. In December of that 
year the General Assembly commended the 
idea and called on all parties in the area 
to proclaim their intention to refrain on a 
reciprocal basis from producing, testing, ac- 
quiring or in any other way possessing nu- 
clear weapons. It also called on the parties 
in the area to accede to the Nonprolifera- 
tion Treaty and asked the Secretary-General 
to ascertain their views and to report to the 
Security Council and to the General Assem- 
bly. 

Contrary to what had happened with the 
Treaty of Tlatelolco and the declaration of 
the African heads of state and of govern- 
ment, there was no prior consultation with 
important states in the Middle East and in 
particular with Israel, the state with the 
most advanced nuclear technology in the 
area. Moreover, the General Assembly's ap- 
proval of the proposal did not call on the 
parties concerned to enter into consultations 
with one another but merely asked that the 
Secretary-General ascertain their views. Be- 
cause of the state of belligerency existing 
between Egypt and Israel, the fact that 
Egypt joined Iran in sponsoring the pro- 
posal led to the suspicion that it was maneu- 
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vering to gain, if not some military advan- 
tage by putting pressure on Israel not to go 
nuclear, then at least some political or pro- 
paganda advantage. Any such suspicion 
would of course have the effect of aborting 
the project and practically ensuring that no 
nuclear-free zone in the area would be ac- 
cepted by all parties. 

As was to be expected, Israel withheld 
its support from the General Assembly's 
resolution. It is interesting to note that all 
the nuclear powers, including India, voted 
for it. Without Israel’s support, however, 
it is most unlikely that the resolution will 
lead to a productive result. Since Egypt has 
announced that it will not ratify the Non- 
proliferation Treaty unless Israel does so, it 
is hardly likely that Egypt would become a 
party to a nuclear-free zone that did not 
include Israel. 

Some political observers have speculated 
that the fact that Iran accepted Egypt as 
& cosponsor of its proposal was probably done 
with the understanding that this would al- 
most certainly ensure the failure of the proj- 
ect, and that this cast some doubts on the 
sincerity of Iran's motives. In any case, if 
the idea of a nuclear-free zone in the Middle 
East is to make progress, it will be neces- 
sary either to start anew with prior consul- 
tations with Israel or to envision as a be- 
ginning a zone of more modest scope that 
does not include Egypt or Israel. It is not 
clear whether Iran or other Arab states such 
as Libya, which has embarked on a program 
to acquire nuclear reactors, would be at- 
tracted by a limited zone. The entire project 
may have to be postponed until there is some 
settlement between Israel and the Arab 
States. On the other hand, Israel's willing- 
ness to agree to be a party to such a zone 
might become a useful bargaining point that 
could help to facilitate an Arab-Israeli po- 
litical settlement. The Arab states, and in 
particular Egypt, would certainly be glad to 
see Israel give up its nuclear option, and 
they might conceivably consider paying a 
price for that. 

Soon after India exploded a nuclear de- 
vice Pakistan proposed the creatin of a nu- 
clear-free zone in South Asia. The General 
Assembly also endorsed this concept but, 
contrary to what it had done with the reso- 
lution for a Middle East zone, invited the 
states of the region and other neighboring 
non-nuclear states to initiate necessary con- 
sultations with a view to establishing a nu- 
clear-free zone. It urged them to refrain in 
the interim from any contrary action and 
asked the Secretary-General to convene a 
meeting for the purpose of the consultations. 

Here too, contrary to what has happened 
with the Treaty of Tiatelolco and the Afri- 
can declaration, there was no prior consul- 
tation among the parties concerned—in par- 
ticular with India, which had already con- 
ducted a nuclear explosion. These circum- 
stances again gave rise to the suspicion that 
the Pakistani initiative was aimed not so 
much at the actual creation of a nuclear- 
free zone as at gaining some political or 
propaganda advantage. 

India made its position clear by proposing 
& resolution by which the General Assembly 
would state that the “initiative” for the crea- 
tion of a nuclear-free zone in the appropriate 
region of Asia “should come from the states 
of the region concerned,” taking into account 
the special features and geographical extent 
of the region. The Indian resolution was 
adopted by an overwhelming majority, in- 
cluding the U.S.S.R., but with the U.S., Great 
Britain, China, France, Israel and Pakistan 
abstaining. On the other hand, the Pakistani 
resolution was supported by the U.S. and 
China, with India voting against it and the 
U.S.S.R., Great Britain, France and Israel 
abstaining from the vote. 
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It is understandable that India might have 
had some resentment or reservations about 
not having been consulted in advance of 
Pakistan's initiative. Nonetheless, if India 
is serious in its protestations that its ex- 
plosion of a nuclear device was solely for 
peaceful purposes and that it has no inten- 
tion of developing nuclear weapons, there are 
sound reasons for India to react positively 
to Pakistan’s proposal and to work for the 
creation of a nuclear-free zone in South 
Asia. It would certainly be to India’s advan- 
tage if Pakistan did not go nuclear and to its 
disadvantage if Pakistan did. India might also 
find it useful to have a pledge from China 
not to use or threaten to use nuclear weapons 
against it as a member of a South Asian 
zone that China undertook to respect as such. 

In short, India may have reacted too hastily 
in rejecting the Pakistani proposal. If Pakis- 
tain should go nuclear, it is unlikely that 
Iran and Indonesia would refrain from doing 
likewise, to the detriment of all four of the 
countries as well as to others in the area. 
In fact, one can make out a good case, not 
least in India’s interest, for expanding the 
Pakistani proposal to include in the area of 
the zone both the Middle East and the Far 
East. Since only Iran, of the four countries 
mentioned, is a party to the Nonproliferation 
Treaty, the idea of an expanded denuclearized 
zone certainly merits further exploration. 

The concept of a “peace zone” is consider- 
ably broader than that of a nuclear-free 
zone, but it includes the latter concept. In 
1971 the UN General Assembly, on the initia- 
tive of Ceylon, declared that the Indian 
Ocean was designated for all time as a zone 
of peace. The declaration called on the U.S. 
and the U.S.S.R. “to enter into consultation 
with the littoral states of the Indian Ocean 
with a view to (a) halting the further es- 
calation and expansion of their military pres- 
ence in the Indian Ocean; (b) eliminating 
all bases, military installations and logistical 
supply facilities, the disposition of nuclear 
weapons and weapons of mass destruction, 
and any manifestation of Great Power mill- 
tary presence in the Indian Ocean conceived 
in the context of Great Power rivalry.” This 
declaration, if implemented, would amount 
to the denuclearization of the Indian Ocean, 
at least by the major nuclear powers, and 
indeed would almost amount to its demili- 
tarization so far as they are concerned. China 
and India both voted in favor of the creation 
of the Indian Ocean zone but the U.S., 
the U.S.S.R., Great Britain and France ab- 
stained. 

The following year a committee was estab- 
lished, composed of littoral states and other 
supporters of the peace zone, such as China 
and Japan, to study the implications of the 
declaration. In 1973 the General Assembly 
urged all states to accept the principles and 
objectives of the declaration, but again the 
four nuclear powers mentioned above with- 
held their support. 

It should be noted that the peace zone does 
not seek to establish a nuclear-free zone in 
the territories of the littoral states of the In- 
dian Ocean but rather is aimed at the de- 
nuclearization and further demilitarization 
of the Indian Ocean itself and of naval bases 
in the ocean. Therefore it differs funda- 
mentally from other nuclear-free-zone pro- 
posals in that it is intended to apply to the 
high seas rather than to the bordering states. 
Although the actual establishment of such a 
peace zone is obviously not likely to take 
place in the near future, it is noteworthy 
that the concept is supported by practically 
all the littoral states of the Indian Ocean, in- 
cluding Australia, and that consultations 
among these states are proceeding and are 
acquiring increasing support. 

The failure of the Rapacki Plan for a nu- 
dlear-free zone in Central Europe, and of 
other initiatives that were no less persist- 
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ently pursued, was due to the fact that they 
were aimed at altering existing security ar- 
rangements or the existing military balance 
in the area. On the other hand, the Latin- 
American initiative succeeded because it was 
a genuine cooperative effort undertaken by 
the countries of the region in order to keep 
nuclear weapons out of their area. The initia- 
tive was not aimed at any particular country 
or security arrangement but was perceived by 
the parties concerned as being in their com- 
mon interest. 

Moreover, the Latin-American countries 
went ahead with their project without re- 
quiring the participation of every country in 
the area. They were content to go forward 
with establishing the zone in the maximum 
area possible. If Cuba was not ready to join 
or the U.S.S.R. to give its support, the Latin- 
American countries were prepared to begin 
on a smaller scale and to work toward achiev- 
ing their full goal in due course. 

Since the African nuclear-free zone was 
also conceived as a genuine cooperative effort 
in the common interest of the African coun- 
tries, it too has a chance of success, Here 
too, however, if the zone is to be created in 
the foreseeable future, it may be necessary for 
the countries of Africa to proceed without 
the participation of South Africa and Egypt. 
Even though the absence of these two coun- 
tries, which are the most advanced in nuclear 
technology, would be a shortcoming that 
would reduce the effectiveness of the nuclear- 
free zone, there would always be the possi- 
bility of their joining later. 

With respect to the other proposals for 
nuclear-free zones that are now being ac- 
tively considered, namely for the Middle East 
and South Asia, the situation is entirely dif- 
ferent. Since here the proposals seem to be 
more of a strategic and political move than 
a cooperative effort conceived and worked 
out in joint consultations by the main coun- 
tries of the respective areas, the prognosis 
for them must be considered poor. The sit- 


uation might, of course, change if genuine 
peace and minimum conditions of confidence 
are established between Israel and the Arab 
states or between India and Pakistan. In the 
absence of such developments it is hardly 
likely that a country can be politically ma- 
neuvered into accepting a nuclear-free. sta- 


tus. No country would freely to become 
& party to any treaty, let alone one that could 
vitally affect its security, unless it considered 
that doing so was clearly in its interest, or at 
least not prejudicial to its interests. In fact, 
it is axiomatic that even if a country be- 
comes a party to a treaty, it will not remain 
& party if it considers that events have 
changed the basic situation or have caused 
the treaty to be against its interests. 
Nevertheless, the idea of nuclear-free zones 
is undoubtedly a good one. It provides a 
means whereby non-nuclear countries can, 
by their own initiative and effort, ensure 
their greater security. It can be an effective 
instrument not only to prevent non-nuclear 
countries in a given region from going nu- 
clear but also to prevent the stationing or 
deployment of nuclear weapons in the coun- 
tries of that zone by the nuclear powers. In 
addition it cam be a means of obtaining 
pledges from the nuclear powers not to use 
or threaten to use nuclear weapons against 
any of the countries in the area of the zone. 
The U.S. and Great Britain, which refused 
to include such a peldge in either the Non- 
proliferation Treaty or the Security Council 
resolution for security assurances to non- 
nuclear states, have both to a com- 
mitment of this kind by signing and ratify- 
ing Protocol II of the Treaty of Tlatelolco. 
China and France, which are not parties to 
the Nonproliferation Treaty or to the Secu- 
rity assurances, have likewise become parties 
to Protocol II. As I have indicated, it is also 
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possible that the U.S.S.R. will become a party 
once relations between Cuba and the other 
Latin-American countries are normalized. 
Furthermore, nuclear-free zones would pro- 
vide a sound reason and a logical basis for 
promoting the peaceful uses of nuclear en- 
ergy by facilitating the establishment of re- 
gional nuclear-fuel-cycle centers for enrich- 
ing uranium, reprocessing plutonium and 
handling nuclear wastes. In fact, it is not 
easy to visualize how regional or multina- 
tional fuel-cycle centers could be established 
except within some nuclear-free zone. The 
economic and security benefits, and the 
greater effectiveness of safeguards against di- 
version or theft of nuclear material, that 
would follow from having a large-scale re- 
gional center rather than a number of small- 
er national facilities are themselves powerful 
arguments in favor of the creation of such 
zones. 

Moreover, such zones could avoid the dis- 
criminatory features of the Nonproliferation 
Treaty and provide the mutual security de- 
sired by countries that for one reason or an- 
other do not want to become parties to the 
agreement. Thus nuclear-free zones can be 
@ very effective way of promoting and 
strengthening the nonproliferation regime. 
The creation of such zones would in no way 
conflict with the Nonproliferation Treaty but 
would provide a means for extending and re- 
inforcing the objectives of the treaty. 

Provided that the idea of a nucelar-free 
zone is conceived and promoted by the non- 
nuclear countries of a given area as a genu- 
ine effort to increase the security of all the 
countries affected and not just some of them, 
there is no reason additional nuclear-free 
zones should not be established in different 
areas of the world. Their establishment 
would be facilitated if the nuclear powers 
would demonstrate their wholehearted sup- 
port for the creation of such zones not only 
as a means of preventing the further spread 
of nuclear weapons but also as a way of fur- 
thering the peaceful uses of nuclear energy 
and of providing security assurances to the 
countries in the denuclearized zone. 

The Nonproliferation Treaty itself, al- 
though it does not explicitly encourage or 
facilitate the creation of nuclear-free zones, 
does nothing to discourage or detract from 
thera. In fact, it gives them its blessing. The 
initiative, however, remains with the parties 
in any region. The nuclear-free zone is one 
of the easiest and best ways by which the 
non-nuclear countries can do something by 
and for themselves. In a number of impor- 
tant respects it provides a more effective 
means than the Nonproliferation Treaty 
does of maintaining and strengthening in- 
ternational peace and security. 

KEY PROVISIONS OF TREATY OF TLATELOLCO 


Key provisions of the Treaty of Tlatelolco 
are contained in three articles. Article 1 de- 
fines the main obligations of the treaty; 
Article 5 provides a definition of nuclear 
weapons; Article 18 deals with peaceful nu- 
clear explosions. 

ARTICLE 1 

1. The Contracting Parties hereby under- 
take to use exclusively for peaceful pur- 
poses the nuclear material and facilities 
which are under their jurisdiction, and to 
prohibit and prevent in their respective 
territories: 

(a) The testing, use, manufacture, produc- 
tion or acquisition by any means whatsoever 
of any nuclear weapons, by the Parties them- 
selves, directly or indirectly, on behalf of 
anyone else or in any other way, and 

(b) The receipt, storage, installation, de- 
ployment and any form of possession of any 
nuclear weapon, directly or indirectly, by 
the Parties themselves, by anyone on their 
behalf or in anv other way. 


December 10, 1975 


2. The Contracting Parties also undertake 
to refrain from engaging in, encouraging or 
authorizing, directly or indirectly, or in any 
way participating in the testing, use, manu- 
facture, production, posséssion or control of 
any nuclear weapon. 

Article 5 


For the purposes of this Treaty, a nuclear 
weapon is any device which is capable of 
releasing nuclear energy in an uncontrolled 
manner and which has a group of charac- 
terisitcs that are appropriate for use for 
warlike purposes. An instrument that may be 
used for the transport or propulsion of the 
device is not included in this definition if it 
is separable fromthe device and not an 
indivisible part thereof. 

Article 18 


1. The Contracting Parties may carry out 
explosions of nuclear devices for peaceful 
purposes—including explosions which involve 
devices similar to those used in nuclear weap- 
ons—or collaborate with third parties for 
the same purpose, provided that they do so 
in accordance with the provisions of this 
article and the other articles of the Treaty, 
particularly articles 1 and 5. 

2. Contracting Parties intending to carry 
out, or to cooperative in carrying out, such an 
explosion shall notify the Agency and the 
International Atomic Energy Agency, as far 
in advance as the circumstances require, of 
the date of the explosion and shall at the 
same time provide the following informa- 
tion: 

(a) The nature of the nuclear device and 
the source from which it was obtained. 

(b) The place and purpose of the planned 
explosion, 

(c) The procedures which will be followed 
in order to comply with paragraph 3 of this 
article, 

(d) The expected force of the device, and 

(e) The fullest possible information on any 
possible radioactive fall-out that many result 
from the explosion or explosions, and 
measures which will be taken to avoid danger 
to the population, flora, fauna and territories 
of any other Party or Parties. 

3. The General Secretary and the technical 
personnel designated by the Council and the 
International Atomic Energy Agency may 
observe all the preparations, including the 
explosion of the device, and shall have 
unrestricted access to any area in the vicinity 
of the site of the explosion in order to ascer- 
tain whether the device and the procedures 
followed during the explosion are in con- 
formity with the information supplied under 
Paragraph 2 of this article and the other 
provisions of this treaty. 

4. The Contracting Parties may accept the 
collaboration of third parties for the purpose 
set forth in paragraph 1 of the present 
article, in accordance with paragraphs 2 and 
3 thereof. 


U.S. TRADE POLICY—APPEARANCE 
AND REALITY 


Mr. RIBICOFF. Mr. President, last 
year the Congress enacted the Trade Act 
of 1974. That legislation set as its goal 
the reduction and elimination of ob- 
structions to and distortions of trade 
between this country and our trading 
partners around the world. The Trade 
Act also established procedures for deal- 
ing with the problems of individual in- 
dustries that, of necessity, arise from 
time to time. During the last year we 
haye had a chance to see how this far- 
sighted, innovative legislation. has 
worked. 

Mr. William Eberle, one of the prin- 
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cipal architects of the Trade Act, has 
written an article which appeared in the 
New York Times this past Sunday. Mr. 
Eberle’s article, entitled “U.S. Trade 
Policy—Appearance and Reality,” is a 
clear and straightforward assessment of 
the Trade Act, its goals, its problems and 
its future. Mr. Eberle has articulated the 
important distinction between the long- 
term goals of the Trade Act and its pro- 
visions for dealing with the day-to-day 
problems that have been encountered 
along the road to the establishment of 
free, unrestricted trade. 

Mr. President, I commend this article 
for its insights, particularly the intel- 
ligent separation of specific, short-term 
problems from long-term goals. 

Mr. President, I ask unanimous con- 
sent that the article to which I have re- 
ferred be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

U.S. TRADE PoLICy—-APPEARANCE AND REALITY 
(By W. D. Eberle) 

A number of people have argued this year 
that United States trade policy is turning 
increasingly protectionist and that the Trade 
Act of 1974, the new legislative foundation 
for our trade policy, carries the potential for 
implementing that protectionism. 

Commentators have based this conclusion 
on the rash of complaints—which they sug- 
gest have been encouraged by the Trade 
Act—filed in recent months against import 
competition by American industries and 
labor. This alleged protectionism has led 
some of our trading partners, most notably 
in Europe, to call into question the utility of 
the multilateral trade negotiations, which 
will resume Tuesday in Geneva. As a firm 
believer in a more open and equitable trad- 
ing system, and as one of the architects of 
the Trade Act, I hope thet these fears can 
be dispelled placing recent developments in 
perspective. 

The Trade Act of 1974 pursued two funda- 
mental goals among its several objectives. 
First, the act gave the President a mandate 
to enter into negotiations with other coun- 
tries to lower trade barriers and to reform the 
rules of the international trading system. 
Second, the act reformed domestic trade-re- 
lated law so our Government could better 
respond to the dislocations in domestic in- 
dustry and labor that expanding trade can 
sometimes cause, and to unfair, illegal or un- 
justifiable trade practices in which other 
countries may engage. 

A major objective in the minds of all par- 
ticipants in the current trade negotiations is 
the necessity for establishing new parameters 
for acceptable government and business be- 
havior in international commerce by revising 
the rules governing trade. Enactment of the 
Trade Act assured United States participa- 
tion in this effort. 

The Government recognized that a policy 
of expanding international commerce de- 
pended upon broad domestic support for 
that policy. That support had eroded to 
some extent in the 1960's. Important seg- 
ments of organized labor and the business 
community had reached the conclusion that 
temporary relief from injurious import com- 
petition was virtually Inaccessible and that 
grievances over allegedly unfair import com- 
petition would not be given full or timely 
consideration in Washington. 

The Trade Act amended United States 
law to create effective grievance procedures, 
including time limits within which Govern- 
ment decisions must be made, The function- 
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ing of this mechanism will not only help re- 
store domestic support for our liberal trade 
policy but also will encourage our trading 
partners to be more responsive to proposals 
for establishing new guidelines for interna- 
tional trade during the negotiations. 

The Trade Act, in fact, embodies two tra- 
ditions basic to the American system of gov- 
ernment: separation of governmental pow- 
ers and an arm’s length (and often adver- 
sary) relationship between business and 
government. 

The Congressional mandate allowing the 
President to enter into trade negotiations 
and the grievance procedure Congress wrote 
into the new law are fully consistent with 
the responsibilities of Congress under the 
Constitution. It is, after all, Congress, not 
the executive branch, to whom authority to 
“regulate commerce with foreign Nations” is 
delegated. Thus, one of the basic tenets of 
our Republic prevents the President from 
exercising the administrative flexibility in 
implementing trade policy which other gov- 
ernments enjoy. 

Likewise, our tradition of business-govern- 
ment relations inhibits the quiet develop- 
ment of a consensus among business and 
Government leaders on how to treat alleg- 
edly unfair imports that is the normal prac- 
tice in other countries. Our system forces the 
resolution of such questions into open, quasi- 
judicial administrative proceedings in which 
the Government hears and weighs the argu- 
ments of contending interests and reaches 
decisions based upon the application of spe- 
cific criteria laid down in the law. It is not 
infrequent that the judicial branch of gov- 
ernment is ultimately required to settle such 
disputes. 

These traditions, laws and administrative 
procedures to which they have given rise 
pertain only to the United States among the 
world’s major trading nations. They have 
been one cause of many of the misunder- 
standings between America and its 
partners over United States trade objectives. 

Another cause of these misunderstandings 
and the allegations of a protectionist shift 
in United States trade policy has, of course, 
been the recession. When national economies 
prosper and international economic transac- 
tions grow, industries and governments can 
be pleased with the improvement in their net 
position and show less concern for the rela- 
tive distribution of the benefits of this pros- 
perity among nations. Even in good times, 
however, conflicts can, and do, occur. 

The number and intensity of these con- 
flicts increases, however, in periods of eco- 
nomic decline when countries’ net positions 
are improving at a slower rate or actually 
declining, As the rate of world trade precipi- 
tously declined in the past 18 months, the 
issue of the relative distribution of the gains 
from trade became more salient to govern- 
ments, producers and workers in many coun- 
tries. Governments came under pressure to 
curb imports and expand exports. Incipient 
conflicts that had been smoothed over by 
growth erupted. 

It is alleged that the response to the re- 
cession in the United States has been ex- 
cessively dramatic. Since the enactment of 
the Trade Act with its revised procedures 
and criteria for coping with imports, more 
than 50 complaints involving over $13 billion 
worth of United States imports—that’s more 
than 12 percent of our total imports and 20 
percent of our imports from the European 
Economic Community last year—have been 
under investigation by Federal Government 
agencies. 

Foreign officials have worn a path to the 
State Department in recent weeks carrying 
protests, both official and unofficial. Two 
cases in particular have generated vigorous 
complaints from our trading partners, 
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These were an antidumping proceeding 
brought by the United Auto Workers and 
Representative John H. Dent, Democrat of 
Pennsylvania, against foreign automobiles 
and a countervailing duty case brought by 
the United States Steel Corporation over the 
rebate of value-added taxes on European 
steel exports to the United States. 

Such investigations draw little attention 
when they are triggered in small countries, 
but when the world’s largest and most open 
market appears to be preparing to close its 
doors to imports, a crisis of major propor- 
tions results. 

So far, despite the large volume of com- 
plaints, few restrictive actions have been 
taken by Washington. As of last month, 15 
of the more than 50 cases being investigated 
had been concluded. Of these, only one find- 
ing, covering some $5 million worth of Polish 
golf carts, has been decided against foreign 
interests. 

This experience compares favorably with 
our Government's traditional record in con- 
sidering such complaints and hardly makes 
@ case for protectionism. From the end of 
World War II to the passage of the Trade 
Act of 1974, there were 169 petitions for 
relief from import competition under the 
so-called escape clause and only 21 decisions 
to grant relief. In that same period there 
were 595 complaints of dumping and only 
67 findings of dumping. 

This result is not due to any policy on 
the part of the Administration to be either 
more or less protectionist; the Trade Act 
does not permit that kind of discretion. 
Rather, it is the routine exercise of adminis- 
trative responsibility to determine whether 
there is evidence of unfair foreign practices. 
The lessons to be learned from this are 
that grievances from business now bring 
prompt Government decisions and that such 
complaints do not indicate changes in the 
Government's trade policy. 

We must recognize both the difficulties 
our trading partners encounter in trying 
to understand our system and the protec- 
tionist pressures to which the recession has 
given rise in all countries. Despite these 
obstacles, we must work together to manage 
the international economy. We can succeed, 
but success requires the creation of mutual 
confidence and a will to cooperate that is ill- 
served by excessive complaints and escalating 
rhetoric. 

The rhetoric in which governments engage 
serves a useful function as a reminder of the 
pressures that everyone faces in a recession. 
Beyond a certain point, however—and we 
have most assuredly passed it—such rhetoric 
becomes counterproductive. The place to 
focus our attention is not on an exchange 
of accusations, thus artificially inflating the 
importance of strains in trading relations 
and complicating their resolution, but on 
solutions to the basic causes of the strains. 

The day-to-day problems must be under- 
stood and managed but it is important that 
we do not let the business of coping with 
these immediate problems dominate our 
thinking and distract us from dealing -with 
the larger, systemic issues that negotiators 
confront in the multilateral trade negotia- 
tions, in the international Energy Agency, 
in the International Monetary Fund, and 
in the United Nations. 

If we examine the daily complaints about 
trade, we can see they are rooted not only 
in the worldwide recession but also in a num- 
ber of basic issues being addressed in the 
main negotiations: 

The United States import-relief law may 
be too permissive, yet negotiation on reform 
of the international escape clause remains 
stalled. 

Subsidies and countervailing actions are 
a constant source of accusations and recrim- 
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inations, yet an international code on sub- 
sidies is still wishful thinking. 

Access to supply is a needed adjunct to 
access to markets, yet no dialogue to start 
remedying this problem has begun. 

Many nations complain of Third World 
attempts to raise prices unilaterally while the 
result of these complaints is to forestall 
dis~ussion on the availability of Third World 
commodities and on improved access by less- 
developed countries to the markets of the 
industrialized world. 

The rules of the monetary system are in- 
adequate to service the trade system, yet 
progress is held up here as well. 

The point must be clear: The solutions to 
these broader issues carry with them many 
of the remedies for the immediate problems 
we confront. Many short-term issues could 
be managed better if there were a real pol- 
itical will among all nations to progress in 
the trade negotiations. The people of the 
world need to see their leaders at work on 
issues that are leading to over-all improve- 
ment in the system, and in particular, to 
the solution of long-standing problems. Fur- 
ther delays in solving the basic international 
economic issues—trade, monetary and oth- 
ers—will not only stir up more short-term 
problems but will create more world tension. 

Managing the day-to-day strains while ne- 
gotiating simultaneously to improve the 
trade system will enable us to build a mu- 
tually reinforcing confidence that we need 
to manage the international economy and 
that this will mean a better world. Concrete 
results in providing more open access to 
supplies and markets will help keep econ- 
omies operating efficiently and with less 
inflation. Moreover expanded trade will create 
more jobs and a more open and balanced 
trading system will spread the benefits of 
world trade more fairly. 

A better world is within our reach. The 
Administration understands these issues, but 


it takes more than one nation to implement 
them. I believe simultaneous negotiations is 
the direction in which world leaders shall be 
moving with all possible speed. 


MARIANA SLOWDOWN 


Mr. GARY HART. Mr. President, as 
the Senator from Virginia (Mr. Harry F. 
Byrp, Jr.) and I have been pointing out 
since last March, the administration’s 
plan to absorb the Northern Mariana 
Islands into the United States has been 
proceeding without much notice by Con- 
gress or the American people. Lately, 
however, the Foreign Relations and 
Armed Services Committees have held 
the first extensive hearings into this sub- 
ject, bringing to light many dubious fea- 
tures of the plan. As matters now stand, 
the Senate will not vote on the Marianas 
acquisition measure until sometime next 
year, giving all of us time to look before 
we leap on this important measure. 

Before long, the hearing records of 
the two committees mentioned will be 
published so that this body will be able 
to inform itself on the financial, diplo- 
matic and foreign policy implications of 
acquiring new national soil thousands of 
miles from our continent. I urge all of 
you to examine carefully this issue be- 
cause uncritical passage will be an ir- 
revocable act. This is so for the measure, 
if passed as written by the administra- 
tion, cannot be changed by the United 
States without the concurrence of the 
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yet to be established government of the 
Northern Marianas. 

In an editorial published Monday in 
the New York Times, the sound point is 
made that the United States should not 
act on this measure until we learn how 
the Nation benefits from it. So far this 
has not been explained. 

I ask unanimous consent that the 
editorial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

MARIANA SLOWDOWN 

Two Senate committees have fortunately 
applied the brakes to the Administration's 
drive to extend United States sovereignty 
and citizenship to the Northern Mariana is- 
land chain, far across the Pacific Ocean, 
Skeptical members of the Foreign Relations 
and Armed Services committees were success- 
ful last week in delaying further considera- 
tion of this little-understood measure until 
late in January. 

There is good reason for going slow on this 
issue. Committee hearings last month raised 
doubts about the ultimate financial cost of 
this territorial annexation—the first by the 
United States in half a century. More sig- 
nificantly, it is becoming increasingly ap- 
parent that this country would be heading 
into a morass of international legal and po- 
litical complications by unilaterally altering 
the conditions of a strategic trusteeship 
mandate conveyed by the United Nations 
in 1947. 

And to what end? Weightier than the res- 
ervations is the lack of convincing affirma- 
tive arguments that it is in American inter- 
est to expand the territorial domain of the 
United States so close to the Asian continent. 
Much has been made of the plebiscite last 
June in which 78 percent of the registered 
votes approved union with the United States, 
in actual numbers, of the 15,000 residents, 
3,945 persons voted for the covenant, 1,060 
voted against. 

As one prominent international lawyer, 
José A. Cabranes of Yale, testified: “If a part 
of the Philippines or a part of Honduras or 
a province of Sierra Leone or a province of 
Greece voted overwhelmingly to become a 
territory of the United States, we should cer- 
tainly be flattered—but we should not neces- 
sarily conclude that the proposal to expand 
the territory of the United States makes 
sense,” 

We reiterate the argument we made back in 
July, when the House of Representatives ap- 
proved the Mariana Islands accord after only 
the most perfunctory consideration. The bur- 
den of proof falls upon the advocates of an- 
nexation to explain why the United States 
should take on these new responsibilities. 


FINLAND 


Mr. HARTKE. Mr. President, the one 
nation that paid its war debts to the 
United States after World War I was the 
Republic of Finland. 

Finland has had a long and lasting 
friendship with the United States and 
have regarded each other with mutual 
respect. 

The Government of Finland is a con- 
stitutional republic with a parliamen- 
tary form of government, with three 
separate branches. The Finnish for- 
eign policy emphasizes neutrality and 
friendship with all countries. This fact of 
neutrality allows Finland to live in peace. 

Finland has one of the largest Eu- 
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ropean cultural exchange programs with 
the United States and is presently show- 
ing an extensive Ikon Exhibition at the 
Smithsonian Institution. 

In the near future Finnish icebreakers 
may appear on the Great Lakes which 
will enable the lakes to be passable year 
round. 

Finland celebrated its National Day on 
December 6, and I wish Finland on behalf 
of the American people wholehearted 
congratulations. 


THE SILVER CREEK WATERSHED 


Mr, McGOVERN. Mr. President, farm- 
ers in South Dakota have been among 
the leaders in self-initiating soil conser- 
vation practices as well as utilizing the 
services of USDA’s Soil Conservation 
Services. This combination had resulted 
in a long and happy marriage that has 
produced amazing results in a State like 
mine where every drop of water and 
every pound of runoff topsoil is im- 
portant. 

The November issue of the SCS publi- 
cation Soil Conservation contains an ex- 
cellent article on the historical develop- 
ment of the 20,000 acre Silver Creek wa- 
tershed project located near our major 
city, Sioux Falls, S. Dak. The author of 
the article, Georgie E. Hofma, of the SCS 
in Huron, S. Dak., and the participants 
in the project should be recognized for 
their efforts. I ask unanimous consent 
that the article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SILVER CREEK WATERSHED 
(By Georgie E. Hofma) 

Twenty years ago, a farmer in southeastern 
South Dakota summed up a problem he and 
neighboring landowners had: “We get a lot 
of water here without any rain.” 

Pinpointing the problem, an agreement 
among the farmers that “something must be 
done” to protect cropland from reoccurring 
heavy runoff resulted in the Silver Creek 
Watershed Project—a project which covers 
20,660 acres and includes six floodwater re- 
tarding dams. 

Today, the Silver Creek Watershed Board 
of Managers reports that the project provides 
protection for 52 landowners to utilize fully 
the 4,200-acre flood plain. Conservation land 
treatment measures reduce soil erosion about 
27,000 tons per year and reduce sediment 
entering the structures of streams by 2,700 
tons annually. 

The watershed project came about with the 
help of a determined and enthusiastic Wa- 
tershed Steering Committee and Board of 
Supervisors of the Minnehaha Conservation 
District. 

Faced with heavy runoff from the uplands 
and three crop failures in 10 years because 
of too much water, the committee and the 
board found strong support in the area for 
a watershed program administered by the 
Soil Conservation Service under Public Law 
566. 

A report from one of the early planning 
meetings of these two groups notes: “Sheet 
erosion can be checked by our land treatment 
program, but we definitely need detention 
dams and supporting conservation practices 
to keep excess water off valuable bottomland. 
Pastureland could be cropped if floodwaters 
could be kept off. Average yields on the bot- 
tomland, if protected, would be much higher 
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than on upland. Annual fence and road 
damage is high, particularly where the sharp 
draws empty onto the flat land.” 

Planning authorization for the Silver Creek 
watershed was received in 1955 and the proj- 
ect was approved in 1957 for construction. 
The watershed district was organized the 
next year. 

A “Who's Who in Cooperation” resulted, 
with interest and cooperation from the Ex- 
tension Service, Agricultural Stabilization 
and Conservation Service, South Dakota De- 
partment of Game, Fish, and Parks, U.S. Fish 
and Wildlife Service, South Dakota Water 
Resources Commission, South Dakota Con- 
servation Commission, Big Sioux Watershed 
Association, county commissioners, township 
boards, city commissioners, Sioux Falls busi- 
nesses, commercial clubs, and the backbone 
of the entire endeavor, the landowners. 

By 1959, 81 percent of the landowners in 
the project area were either installing or had 
completed needed conservation practices. 
Four of the six floodwater retarding dams 
were completed by 1962. During the next 10 
years, problems involving location of dams 
and obtaining easements halted construc- 
tion work, but, in 1972, these were resolved 
and the dams were completed. 

“We are a goal-oriented people,” said Odilo 
Hensen, chairman of the Minnehaha Con- 
servation District Board of Supervisors. ‘For 
our type of diversified farming with most of 
the crops and hay produced being used in 
our livestock industry, we are looking for- 
ward to realizing 30 to 35 percent increased 
production now that we can plant on time 
and can use fertilizers without the fear of 
them being washed away.” 

Fence damage, removal of trash, and weed 
infestation previously cost a landowner 87 
to $8 an acre. The proje-t is estimated to re- 
duce damage to fences, roads, and other non- 
agricultural property 65 percent. 

Channel work was planned to preserve ox- 
bows and trees, explains Charles D. Culhane, 
SCS district conservationist for Minnehaha 
Conservation District. Sediment traps pro- 
vide pool areas for wildlife, and native grasses 
supply food and cover for birds and animals. 

Work will continue in the watershed area 
to insure continuing benefits. The channel 
must be kept free of willows that would clog 
the channel floor. The artificial inlets in the 
channel banks that return minor overflows 
to the channel must be maintained and the 
grazing of native grasses along the channel 
must be controlled. Terraces need to be main- 
tained, contour farming continued, and feed- 
lots need to be planned to prevent pollution. 

As one farmer in the flood plains com- 
mented, the sponsors and landowners have 
an increasingly important role in encourag- 
ing application of conservation measures to 
further preserve and enhance land and water 
resources in the Silver Creek watershed. 


PROPOSED STRIP MINING REGU- 
LATIONS TOTALLY INADEQUATE 


Mr. METCALF. Mr. President, these 
days we hear it said on all sides that 
America’s store of coal will tide us over 
the difficult transition from reliance upon 
dwindling oil and natural gas to the de- 
velopment of new energy sources—fusion, 
solar, or whatever. I think this is true. I 
believe we should count ourselves for- 
tunate to have readily available such a 
bountiful supply of fuel. However, ex- 
panded coal production will mean ex- 
panded strip mining with all its potential 
for environmental damage. The largest 
and most easily stripped deposits are 
Federal coal underlying the great farm- 
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ing and ranching lands of the West. Strip 
mining that coal in order to drive the 
generators and supply the conversion 
plants being planned to serve our metro- 
politan centers will be achieved at a 
cost—the using up of scarce water and 
the degrading of food- and fiber-produc- 
ing areas. 

Congress has struggled with this trade- 
off for almost 4 years. As you know, on 
two occasions we have passed legislation 
allowing the strip mining of Federal and 
private coal under stringent environ- 
mental controls. Protecting the most 
sensitive and socially valuable lands 
while insuring restoration of mined areas 
to a condition at least as productive as 
before mining occurred, was the aim of 
that legislation. 

We all know that the President twice 
vetoed that legislation. We remember 
how the administration joined forces 
with the coal and utility industries to 
raise smokescreens of misinformation, 
so confusing the issue that the President’s 
veto was sustained by only three votes in 
the House of Representatives. 

Now, several months later, the Depart- 
ment of Interior has come forth with a 
set of regulations to expand environ- 
mental protection in the mining of Fed- 
eral coal, as published in the September 5 
Federal Register. The Department is 
anxious to lift its de facto moratorium 
on Federal coal leasing—in effect since 
1973, and rightly so. The Department 
says these new regulations will permit 
coal production with minimum environ- 
mental impact. The Department says the 
regulations will ensure that the Nation 
gains access to its coal resources without, 
in the process, ruining an important seg- 
ment of its bread basket. The Depart- 
ment implies that it intends to do, by 
regulation alone, what the President has 
prevented the Congress from accomplish- 
ing through legislation. 

With so much at stake, these new reg- 
ulations deserve the most careful scru- 
tiny. Let us ignore for the moment the 
question of whether control of strip min- 
ing by the States is at all adequate. Let 
us set aside the matter of surface owner 
rights and the long-neglected problem 
of abandoned mined lands. Let us even 
assume for the moment that the Bureau 
of Mines is carrying out a satisfactory 
program of coal research and manpower 
training. These are all aspects of H.R. 25 
which the new regulations do not ad- 
dress in any way. Let us consider just 
one issue—whether these regulations are 
stringent enough, are specific enough, 
and allow enough public review so as to 
afford the needed protection of vulnera- 
ble lands in the West underlain by Fed- 
eral coal. 

Mr. President, after close examination 
of the proposed regulations, I have con- 
cluded that the proposed regulations fail 
these tests. By no stretch of the imagina- 
tion can these regulations be termed ade- 
quate. As a matter of fact, these regula- 
tions are significantly weaker than pro- 
posals made by former Secretary Morton 
last January in a number of significant 
respects. This has been documented by 
the Environmental Protection Agency. 
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Under the guise of toughening up its re- 
quirements, the Department of Interior 
has, in actuality, weakened key perform- 
ance standards. 

On October 9 Senators Jackson and 
HASKELL joined me in submitting a let- 
ter to the Department pointing out the 
glaring weaknesses in the new regula- 
tions. Subsequently, detailed criticisms 
and suggested revisions prepared by staff 
were also submitted. 

We found the extremely general na- 
ture of these regulations most ironic. 
You may recall that one of the chief 
complaints directed against H.R. 25 by 
administration spokesmen at the hear- 
ings on President Ford’s veto held on 
June 3 was that the bill was not specific 
enough. It was alleged that the bill’s 
standards would be subject to conflicting 
interpretation, leading to all manner of 
court cases and other delaying tactics 
on the part of persons determined to pre- 
vent the surface mining of coal. Yet 
these regulations contain far less spe- 
cific standards that did H.R. 25. 

If the Department hoped to head off 
statutory standards for surface coal min- 
ing by proposing these regulations, their 
plan has backfired. The regulations— 
whether modified or not—are not in any 
way an acceptable alternative to even- 
tual enactment of Federal legislation. In- 
deed, they are so weak and watered down 
that they demonstrate the need for statu- 
tory standards. The regulations make it 
clear that there is no alternative to the 
enactment of strong and equitable Fed- 
eral legislation if we are to successfully 
combine coal production with effective 
reclamation of our lands and our water. 

I ask unanimous consent that the 
October 9 letter and the detailed staff 
recommendation be printed in the REC- 
orp, for the information of other Sena- 
tors and interested parties. 

There being on objection, the material 
was ordered to be printed in the Rrecorp, 
as follows: 

OCTOBER 9, 1975. 
Mr. KENT FRIZZELL, 
Acting Secretary of Interior, Department of 
Interior, Washington, D.C. 

DEAR MR. FRIZZELL: We have reviewed the 
proposed regulations relating to environ- 
mental protection in mining of Federal coal, 
which were published in the Federal Regis- 
ter on September 5, 1975. We have several 
comments and suggestions. 

Management of Federal coal lands must 
be based on comprehensive land use planning 
which considers all the the resource values 
of the lands, The leasing process must in- 
clude procedures assuring fair return to the 
public treasury, thorough assessment of the 
potential for adequate reclamation, diligent 
development, and timely public review of 
governmental proposals to lease or not to 
lease. 

Much Federal coal is going to be dug. There 
is no doubt about that. The critical question 
is: Who will benefit and who will pay the 
social and environmental costs associated 
with digging it? 

We completely concur with the statement 
contained in the Department's notice of 
proposed rule making that in developing Fed- 
eral coal resources it is imperative that “ap- 
propriate consideration is given to the serious 
environmental concerns associated with min- 
ing”. Development, when balanced against 
these concerns, should be allowed to take 
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place only when and under such circum- 
stances as will assure the necessary protec- 
tion. Thus, while the proposed regulations 
represent some advance, we are deeply trou- 
bled by certain features which will impede 
essential environmental consideration. They 
do not bode at all well for accomplishment of 
the Department’s stated goal. 

Briefly, the most troublesome aspects of 
your latest set of regulations are as follows: 

1. Elimination of certain environmentally- 
significant features in the proposed regula- 
tions published by the Department on Jan- 
uary 30, 1975. 

2. Failure to place the burden of proof of 
reclamation capability upon the operator 
and failure to require written findings of 
such capability by the approving agency. 

3. Failure to assign authority for final 
sign-off of the mining plan to the land man- 
agement agency. 

4. Inadequacy of provisions for public par- 
ticipation in and review of key decisions. 

5. Absence of environmental protection 
performance standards. 

6. Far too much discretion allowed to the 
Mining Supervisor. 

7. Ambiguities relating to reclamation of 
jointly-affected private lands. 

First, a comparison of the current pro- 
posed regulations with those published in 
the Federal Register on January 30 (30 CFR 
Parts 211 and 216) reveals the omission of 
various important requirements, together 
with the insertion of weakening language. 
For example, the new regulations in their 
definition of “logical mining unit” (Section 
2112) would neither require that the area 
of land involved be compact, nor that the 
approved mining plan would necessarily goy- 
ern, in contrast to the stricter provisions of 
the previous regulations. 

Regarding compliance requirements in 
Section 211.3, the new regulations would no 
longer oblige the operator to carry out recla- 
mation in an “environmentally sound man- 
ner and as contemporaneously as practicable 
with the mining operation”; nor would the 
operator be required to accomplish reclama- 
tion in accordance with established perform- 
ance standards. Moreover, the operator's gen- 
eral obligation for environmental protection 
(Section 211.4) has been impaired by inser- 
tion of the term “to the maximum extent 
practicable”. And in Section 211.42, the fol- 
lowing sentence has been completely deleted: 
“The operator shall dispose of all solid waste 
resulting from the mining and preparation 
of coal in a manner that will not cause air 
and water pollution and will not spontane- 
ously ignite.” 

The effect of such modification is to relax 
environmental protection standards under 
the new regulations much faster than under 
the earlier ones. 

Second, the proposed regulations are de- 
void of the requirement that the operator 
bear the burden of proof as to his ability 
to successfully carry out reclamation opera- 
tions and other provisions of the regulations. 
It is simply not enough to require the op- 
erator to indicate in his preliminary plan 
or in his mining plan the various measures 
he intends to use and the methods to be 
utilized, unless he is also required to show 
just how such measures and methods, given 
the manpower, equipment and technical 
know-how at his disposal, will achieve the 
ends called for by the standards. Strict regu- 
lation of surface mining has been all too 
frequently undercut by interpretations per- 
mitting operators to go through the motions 
of reclaiming without actually achieving the 
essential results. 

Furthermore, the Mining Supervisor and 
land management agency officer should be 
required to make a written finding prior to 
issuing approval of the mining plan or grant- 
ing licenses or permits under these regula- 
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tions. The written finding should become 
part of the public record. Not only would 
this requirement ensure thorough examina- 
tion of the assertions and stipulations set 
forth in the preliminary plan and in the 
mining plan, it would also provide a basis 
for the operator to appeal from an adverse 
decision. 

We recommend that the burden of proof 
be placed upon the operator and that written 
findings be mandated. 

Third, because the overall responsibility 
for long-term land uses and management of 
surface resources rests with the relevant Fed- 
eral land management agency rather than 
with the Survey, the Mining Supervisor is 
not the appropriate officer to give final ap- 
proval of the mining plan, as provided in 
Section 211.3. The ultimate decision regard- 
ing whether or not the mining plan is ade- 
quate in terms of reclamation measures nec- 
essary to restore the mined site to the plan- 
ned types of usage properly belongs to the 
surface management agency, based on con- 
sultation with the Mining Supervisor and 
the written concurrence of the Environmen- 
tal Protection Agency respecting applicable 
Federal and State environmental require- 
ments. 

We recommend that the land management 
agency receive signoff authority. 

Fourth, we note an apparent reluctance to 
open the process of decision-making to pub- 
lic participation. We can readily understand 
how technicians often resent intrusion of 
the public into matters which are deemed 
to be within their particular sphere of ex- 
pertise. However, if we have learned anything 
from the history of state strip mine regula- 
tion, it is that the best written law is no 
better than the vigilance of its enforcer. Too 
often that vigilance is woefully lacking. Con- 
gress, when it enacted the National Environ- 
mental Policy Act and various other environ- 
mentally-oriented statutes, recognized that 
the most effective way to keep an adminis- 
trative agency diligent and lawful is to ex- 
pose its decisions to public review. The same 
principle applies with equal validity in this 
instance. 

We strongly recommend that you include 
provision for public hearings regarding lease 
tract selection and mining plan approval, 
public notice of the mining plan, public 
notice of abandonment of mining operations 
and bond release, and public notice in local 
newspapers of receipt of lease applications. 

Fifth, contrary to the notice of proposed 
rule making, the regulations do not contain 
reclamation and performance standards. The 
effect. of the broad latitude given the mining 
supervisor and the all-pervasive use of the 
qualifying phrase “to the maximum extent 
practicable” is to make a different and un- 
defined standard applicable to every mine 
and every operator. We appreciate the need 
for some latitude to deal with the differences 
among various mine sites, but the language 
of the proposal is so broad as to be essentially 
meaningless and dangerously subject to 
abuse. 

For example, the definition of “maximum 
extent practicable” is an open invitation to 
coal operators to avoid full compliance with 
the standards by pleading hardship—a dodge 
which is as old as the hills. Congress grappled 
with this issue time and again during con- 
sideration of the Surface Mining Control and 
Reclamation Act which was twice passed by 
Congress and twice vetoed by the President. 
Congress held that technical limitations and 
not an individual's economic limitations 
should be the allowable constraint on com- 
Pliance. As used in these regulations, “maxi- 
mum extent practicable” is almost certain to 
result in polluting discharges from mines, 
substandard waste treatment during actual 
mining, inadequate solid waste disposal, and 
the leaving of highwalls and open pits. We 
fear this will occur because responsible Fed- 
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eral officers are apt to take the easy way out 
in balancing the operator’s costs against the 
tangible and intangible environmental ben- 
efits. The history of State regulation of sur- 
face mining tends to support this assump- 
tion. 

Apparently, the operator would also have 
the option of choosing a level of environ- 
mental protection far below the level con- 
templated so long as that level is one “which 
can be achieved with commercially available 
technology”. This phraseology offers another 
invitation to disregard the intent of the per- 
formance standards and to settle for what- 
ever degree of control is convenient. The 
matter of economic feasibility is an issue 
which must be faced by the operator in the 
course of preparing the preliminary plan and 
when drawing up the mining plan. Questions 
of cost are properly his concern rather than 
the concern of the Federal agency. If the 
lessee cannot afford large dragline equipment 
which might be needed in order to extract 
the coal profitably, he has no business tak- 
ing the lease in the first place. By the same 
token, if he cannot afford water quality 
monitoring equipment or other special ap- 
paratus needed to achieve required levels of 
environmental protection, he should relin- 
quish the field to those who have that capa- 
bility. The job of the Federal officer is to see 
that the public interest, as defined by law, 
is fully and promptly served throughout the 
entire process. 

We strongly recommend deletion of the 
term “to the maximum extent practicable”. 

Sixth, a problem related to lack of clear- 
cut and specific standards is the excessive 
discretionary authority given to the Mining 
Supervisor in these regulations. For instance, 
the regulations contain no steep-slope stand- 
ards. Although it is quite apparent that, 
although steep slopes may not be as prevalent 
in the western coal fields as in Appalachia, 
there will undoubtedly be occasions when 
topographic conditions require extraordi- 
nary stringency. In such cases the regulations 
would allow the Mining Supervisor maximum 
latitude to apply whatever additional re- 
quirements he may consider advisable. Once 
again, your people will be placed in a most 
difficult position. Sooner or later they will 
be faced with great pressure from the indus- 
try to allow corner-cutting—perhaps “in the 
national interest", which is to say, to permit 
mining at the least possible expense to the 
operator but at great cost to environmental 
values. It is naive to assume that such pres- 
sures will not prevail in most instances. 

We strongly recommend more stringency 
and specificity in the environmental per- 
formance standards. These could include pro- 
visions for variances in certain circumstances. 
This would provide flexibility while retain- 
ing meaningful performance standards. 

Incidentally, we find the extremely gen- 
eral nature of these regulations most ironic. 
You may recall that one of the chief com- 
plaints directed against H.R. 25 by Admin- 
istration spokesmen at the joint committee 
hearings held on June 3 was that the bill 
was not specific enough. It was alleged that 
the bill’s standards would be subject to con- 
flicting interpretation, leading to all manner 
of court cases and other delaying tactics on 
the part of persons determined to prevent the 
surface mining of coal. Yet these regulations 
contain far less specific standards than did 
H.R. 25. In the same vein, we also wish to 
note our strenuous exception to a statement 
contained in the notice of proposed rule mak- 
ing to the effect that H.R. 25 failed to meet 
the objections which prompted the Presi- 
dent’s veto of S. 425, and “would have re- 
sulted in greater adverse impacts than that 
bill”. This is utter nonsense and contrary 
to Secretary Morton’s testimony on June 3. 

Seventh, with regard to State reclamation 
laws, it is our firm conviction that all State 
air and water quality standards should be 
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enforced on Federal lands, and that Federal 
reclamation standards should be at least as 
stringent as State laws, with the exception 
of cases where States prohibit surface min- 
ing. While we are gratified to note that the 
Secretary is to be empowered to apply State 
laws, regulations, practices and procedures as 
Federal law wherever he determines them to 
be at least as stringent as Federal require- 
ments, we can foresee problems where the 
State laws and procedures are less strict and 
where a logical mining unit would encom- 
pass both Federal lands and private lands 
overlying Federally-owned coal. In such 
cases, the regulations are not clear as to the 
responsible Federal officer's obligation, if 
for some reason agreement cannot be reached 
with the private surface owner, to bring 
reclamation requirements into line with Fed- 
eral standards. 

We recommend clarification of the Federal 
agency’s obligation to deny approval 
wherever reclamation on jointly-affected 
lands would not measure up to Federal 
requirements. 

We appreciate the opportunity of review- 
ing the proposed regulations, and we must 
urge you most earnestly to consider the 
indicated deficiencies, which will be set forth 
in greater detail in an analysis which is now 
in preparation. These weaknesses are in- 
herent. If not corrected, they could very 
well contribute to the devastation of large 
areas of the West, in particular the Northern 
Great Plains region which is about to enter 
a momentous period of industrialization as- 
sociated with the mining of coal. 

Sincerely yours, 
Henry M. JACKSON, 
Chairman. 
LEE METCALF, 
Chairman, Subcommittee on Minerals, 
Materials and Fuels. 
FLOYD K. HASKELL, 
Chairman, Subcommittee on Environ- 
ment and Land Resources. 


NOVEMBER 25, 1975. 
Mr. RONALD COLEMAN, 
Executive Assistant to the Secretary, Depart- 
ment of Interior, Washington, D.C. 
Dear Ron: Enclosed are the more detailed 
comments on the Department’s proposed 
coal surface mining regulations which we 
discussed last week. They supplement the 
basic objections raised by Senators Jackson, 
Metcalf, and Haskell in their October 9 let- 
ter to the Secretary. 
I will be glad to discuss this with you or 
anyone else from Interior at anytime. 
Sincerely yours, 
D. MICHAEL HARVEY, 
Deputy Chief Counsel. 


SIGNIFICANT CHANGES IN PROPOSED GS 
Recs—30 CFR Part 211 

Following is an itemization of modifica- 
tions which have been made in the pro- 
posed GS regulations as published in the 
Federal Register on January 30, 1975 (30 CFR 
Parts 211, 216). These are gleaned from a 
review of comments submitted by the En- 
vironmental Protection Agency in its cri- 
tique of the draft environmental impact 
statement for proposed Federal coal leasing 
program issued by the Bureau of Land Man- 
agement of Interior Department. 

Sec, 211.2 Definitions. (0) The current def- 
initions of “logical mining unit” omits some 
important constraints—(1) the term “com- 
pact” as applied to “area of coal land”; (2) 
the phrase “and in accordance with the ap- 
proved mining plan” regarding developing 
and mining; and (3) concluding sentences 
allowing the Secretary to approve an LMU 
consisting of lands committed to contract 
under 30 U.S.C. 201-1 (which the Depart- 
ment is now anxious to remove from the 
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statute) and authorizing approval of the 
LMU by the Mining Supervisor. 

We have objected to item (1) in our com- 
ments. Item (2) and the Mining Supervisor's 
approval authority also deserve mention 
since the mining plan, as reviewed by the 
public and approved by the mining supervi- 
sor, is a key element in adequate enforce- 
ment and surveillance of the regulations. 

Sec. 211.3 Responsibilities. Inspection re- 
quirements under (c) (1) have been made 
somewhat more specific by addition of the 
phrase “but at least quarterly”. We have 
recommended that more frequent inspection 
is advisable. 

Sec. 211.3 (c) (2) Compliance. The follow- 
ing significant provisions have been elimi- 
nated: 

“. . . and require that reclamation work 
be performed in an environmentally sound 
manner and as contemporaneously as prac- 
ticable with the mining operation, within 
time limits prescribed by the Mining Super- 
visor; and that, in the case of mining opera- 
tions for which performance standards have 
been established, require that reclamation 
be accomplished in accordance with such 
standards.” 

The proper timing of reclamation opera- 
tions is often critically important to reducing 
avoidable environmental impacts to a mini- 
mum. 

Sec, 211.4 General Obligations. In para- 
graph (c) the slippery term “to the maxi- 
mum extent practicable” has been inserted 
regarding the operator’s obligations regard- 
ing environmental control. 

The term “as contemporaneously as practi- 
cable” has been inserted into a subsequent 
sentence dealing with reclamation of leased 
or permit lands. Why this term was trans- 
ferred from Sec. 211.3(c)(2) is not entirely 
clear, except that that provision in the previ- 
ous regs was broader in its application and 
made specific mention of time limits pre- 
scribed by the Mining Supervisor. 

EPA recommends that this paragraph 
should require conformity with all applicable 
State and Federal requirements. 

Sec. 211.5 Public Inspection of Records. 
EPA recommends that paragraph (a) include 
some sort of mechanism whereby appeals 
from decisions to withhold privileged or con- 
fidential information may be had. 

Sec. 211.10 Exploration and Mining Plans. 
Omitted from paragraph (b) (3) (ii) is the 
following phrase: 

“Such measures shall include the actions 
necessary to meet the requirements of the 
applicable Federal and State environmental 
regulatory agencies.” 

EPA recommends this phrase be restored. 

Sec. 211.10(d) Changes in Plans. EPA sug- 
gests provision for public review of changes 
in plans. This suggestion was adopted by ap- 
plying Section 211.5(b) for major modifica- 
tions of plans. Also, consultation with the 
authorized officer of the Federal land man- 
agement, 

COMMENTS ON PROPOSED GS REGULATIONS 30 
CFR PART 211 

Sec. 211.2 Definitions, (See comments on 
subpart 3041.05.) 

(o) Logical mining unit should be defined 
as a “compact area of coal land”. This limi- 
tation would preclude portions of logical 
mining unit from being scattered between 
counties or even between States, while also 
avoiding the too-narrow requirement that 
all portions be adjacent or contiguous. With- 
out some such limitation there is no assur- 
ance that the concept of logical mining unit 
may not be used to evade diligent develop- 
ment and continuous production require- 
ments of the Mineral Leasing Act. 

Sec. 211.3 Responsibilities. (c) (1) Inspec- 
tion of operations. Inspection by the mining 
supervisor should occur on an Irregular basis, 
averaging not less than one inspection per 


39596 


month for operations covered by each lease; 
should occur without prior notice to the les- 
see, permit fee or licensee; and should re- 
quire an inspection report in writing for 
every inspection. This would ensure regular, 
objective surveillance of all operations, min- 
imizing opportunity for collusion between 
supervisor and operator. 

(c) (2) Compliance, There should be abso- 
lute assurance that reclamation require- 
ments will give cause for orders of non-com- 
pliance, bond forfeiture and denial of fur- 
ther leases, permits or licensees pending 
proper remedial action. 

(c) (3) Reports and recommendations. All 
reports should be in written form. Copies of 
any records, reports, inspection materials or 
information obtained by the mining super- 
visor should be made immediately available 
to the public at the nearest BLM office and 
at central and sufficient locations in the 
county, multicounty and state area of min- 
ing so that they are conveniently available to 
residents in the area. This will ensure 
timely opportunity for public review of com- 
pliance by the operator. 

(c) (8) Cessation and abandonment of 
Operations. Prior to approval of cessation of 
or abandonment of operations, the mining 
supervisor should (in addition to consulting 
the authorized officer of the land manage- 
ment agency) also consult with and get con- 
currence from the appropriate officer of the 
Environmental Protection Agency. 

(c) (11) Water and Air Quality. The min- 
ing supervisor should be required to both 
determine and enforce compliance with air 
and water quality control measures and 
standards. 

(c) (13) Reclamation Bonds. Determina- 
tion of the amount of the performance bond 
should be based on the cost of a third party 
completing all reclamation requirements 


under the approved mining plan. 
(c) (14) Consultation. Consultation with 
EPA should be required of the mining su- 


pervisor to ensure the adequacy of compli- 
ance with air and water quality standards, 
before any approval, disapproval or modifica- 
tion of exploration and mining plans. 

Sec. 211.4 General obligations of lessees, 
etc. (c) “To the maximum extent prac- 
ticable” should be deleted. 

(ad) Monitoring. In addition to any other 
monitoring equipment and methods which 
may be necessary, the lessee, permittee, or 
licensee should be required, for operations 
which remove or disturb strata which serve 
as aquifers affecting the hydrologic balance, 
to establish specified monitoring sites both 
upstream and downstream of the mine site 
and in potential zone or infiuence. The op- 
erator should be required to record levels, 
amounts and samples of ground water, in- 
cluding water in strata directly below the 
coal seam to be mined, to record well logs 
and bore hole data, and to monitor precipita- 
tion, Regulations should set forth in detail 
standards and procedures to assure the reli- 
ability and validity of the monitoring data. 
The mining supervisor should have access at 
any time to records and monitoring equip- 
ment in order to verify the results. 

Sec, 211.5 Public Inspection of Records. 
(a) The designation of “commercial or fi- 
nancial information” as being privileged or 
confidential is overly broad. This provision 
could exclude important information in 
the operator's reports. Narrower criteria 
should be set forth, applying only to in- 
formation which is clearly proprietary be- 
cause directly affecting the operator's com- 
petitive position. 

(b) Public comment on the mining plan 
should not be restricted to written form. In 
cases where substantial disagreement with 
issuance of the mining supervisor's approval 
of the mining plan has been expressed and 
adequately documented, opportunity for 
public hearing should be provided, with ade- 
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quate advance notice. At this hearing the 
burden of proof should be upon the opera- 
tor to show in detail how the mining plan 
will comply with all applicable statutes and 
with the regulations. 

Sec. 211.10 (b) Exploration Plans. This 
paragraph should specify submission of a 
USGS topographical map or its equivalent, 
showing the location of all surface bodies 
of water within or near the area to be ex- 
plored. 

Sec. 211.10 (c) Mining Plans. This para- 
graph should include all applicable pro- 
visions of section 507 (application require- 
ments) and section 508 (reclamation plan 
requirements) as contained in H.R. 25. The 
information required in this paragraph is 
not adequate to provide either the mining 
supervisor or the interested public with a 
complete view of the operator’s relevant 
background, intentions and capability. For 
instance, no statement is required as to 
the operator’s previous record of suspen- 
sions, violations or revocations of bond under 
Federal surface mining permits. Nor are re- 
quirements included for a copy of the news- 
paper advertisement from the operator in- 
dicating the exact location and boundaries 
of the mining site or logical mining unit, and 
where the mining plan may be inspected by 
the public. Map requirements are insufficient 
as to scale and as to location of buildings 
within 1000 feet of the permit area. 

Also there should be required a statement 
of the result of test borings or core sam- 
plings from the mined area, including logs 
of drill holes, thickness of the coal seam, 
analysis of chemical properties of the coal, 
sulfur content of the coal, chemical analysis 
of potentially acid or toxic forming sections 
of the overburden, chemical analysis of 
stratum lying immediately below the coal to 
be mined, etc. 

Also lacking is any requirement for pub- 
lic liability insurance or evidence that the 
operator has satisfled Federal or State self- 
insurance requirements. 

(d) Change in plans. Any major modifica- 
tion affecting the geographic extent, hy- 
drology, method of mining or recovery of 
coal, whether proposed by the operator or by 
the mining supervisor should be subject to 
public hearing procedures as recommended 
for section 211.5 (b). Also, the mining super- 
visor should be authorized to approve, modi- 
fy or disapprove outright any proposed 
revision of the plans. 

(e) Partial plan. The above recommenda- 
tions should apply with equal force to any 
partial plan. 

Sec. 211.13 Failure of Lessee to Furnish 
Maps. Failure of the operator to reimburse 
the cost of any map required by the mining 
supervisor which the operator has failed to 
provide or which is inaccurate should be 
grounds for non-compliance order and action 
to withdraw the lease. 

Sec. 211.32 Multiple Seam Mining; Under- 
ground Mining. The mining supervisor 
should be required to make an assessment of 
the impact of the proposed mining plan on 
any known coal seams lying above or below 
the seams of coal to be mined. This assess- 
ment should indicate the sequence and 
methods of mining which would result in 
maximum long-term recovery of the coal 
within the site to be mined. He should 
prepare his assessment in consultation with 
the appropriate land management agency 
and the Bureau of Mines. This assessment 
should become a part of the public record. 

Sec. 211.40 Operating and Reclamation 
Standards. (a) Performance standards. (1) 
In order to prevent future disturbance to an 
area which has already been mined and re- 
claimed, the operator should be required to 
achieve maximum recovery of the coal as 
well as of other commercially valuable min- 
erals associated with the coal. 

(a) (2) The operator should be required 
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to reclaim the land concurrently with the 
mining operation. 

(a) (6) The operator should be required 
to ensure that sources of water supplying 
the proposed impoundment are adequate to 
maintain the water level within reasonable 
limits of fluctuation, 

(a) (7) The operator should be required 
to fill all auger holes with an impervious and 
noncombustible material in order to prevent 
drainage. Seepage through the sealing ma- 
terial, if permitted, is likely to undo the 
plug in time. 

(a) (8) (ii) The regulations should speci- 
fy the manner in which backfilling and 
grading is to be kept current with mining 
operations, both as to lands where a bench 
results from the operation and lands where 
area mining occurs, including a schedule for 
augering following surface mining. 

Sec. 211.72 Enforcement Orders. (a) In a 
situation where, in the mining supervisor's 
judgment, hazards threaten “immediate, 
serious or irreparable damage to the envi- 
ronment, the mine or the deposit being 
mined or other valuable ore-bearing min- 
eral deposits or other resources”, the mining 
supervisor is to be mandated to order im- 
mediate cessation of such activities. A sim- 
ilar provision in Part 3041 (proposed BLM 
regulations) includes among the threatened 
items “health and safety of the employees 
and the public’. In view of the fact that 
safety hazards are not infrequent in mining 
operations, the mining supervisor should 
have the additional responsibility and oppor- 
tunity of preventing serious or fatal injury 
to people as well as resources, The broader 
BLM regulation should be adopted. 


COMMENTS ON PROPOSED BLM REGULATIONS, 
PART 3040 


It would appear advisable, since the state- 
ment of purpose establishes the general con- 
ceptual framework for the regulations, that 
there be some recognition of the necessity 
of restoring the mined site to a condition 
that will support land uses which were pos- 
sible prior to mining. In the long term, po- 
tential uses of the land after the coal has 
been removed will often prove to be more 
significant, particularly where ranching and 
farming are concerned, than the short-term 
value of the coal, no matter how large that 
value may loom at present. 

The policy statement regarding privately 
owned surface over Federally owned min- 
erals which is set forth in the third sentence, 
is laudable in principle but lacks elaboration 
within the regulations to indicate just how 
equivalent reclamation would be accom- 
plished on the private lands. During the 
briefing session, counsel for the Department 
stated that these clarifying provisions would 
be spelled out in the manual of operations 
due to be written following promulgation of 
the regulations. Presumably the manual 
would provide latitude for the mining super- 
visor to refuse approval of a mining plan 
covering non-Federal lands unless the lessee 
had previously arrived at a satisfactory agree- 
ment with the owner of the private lands 
for reclamation provisions at least as strin- 
gent as the Federal requirements. 

However, because these regulations are to 
serve as substantive guidelines to the min- 
ing supervisor, it is both appropriate and 
necessary to include stipulations which 
would authorize the withholding of approval 
for a mining plan which failed to include 
a plan with those contained in these regula- 
tions. This would remove any confusion as 
to whether the mining supervisor was ex- 
ceeding his authority in so doing. 

Failure to spell out the equivalency pro- 
visions in greater detail seems to indicate 
the Bureau is prepared to welcome court ac- 
tion to deal with the uncertainty. There is 
a question whether, if State reclamation re- 
quirements should be less stringent than the 
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Federal requirements, the mining supervisor 
would still be empowered to deny approval 
of a mining plan which did not raise the 
State requirements up to or beyond the Fed- 
eral level, or conversely, if citizens adversely 
affected by deficient reclamation on pri- 
vately-owned lands would have standing to 
sue the Federal Government. 

3041.0-4 Responsibilities. (d) In cases of 
disagreement between the Geological Survey 
and BLM (or other land management agen- 
cy) over approval of exploration or mining 
plans, this paragraph implies that the Sur- 
vey would have the last word. BLM, accord- 
ing to paragraph (c) “formulates the require- 
ments to be incorporated into leases, permits 
and licenses for the protection of surface 
and non-mineral resources and for reclama- 
tion.” It would therefore seem that the 
mining plan should conform to BLM’s re- 
quirements, rather than vice versa. Post- 
mining uses of the land will be determined 
by BLM (and in the case of private land, by 
the private owner). However, by the terms 
of paragraph (d), BLM would not be granted 
overriding authority where “further discus- 
sion” with Survey proved fruitless. 

As the agency having long-term respon- 
sibilities for the land, BLM would seem to 
merit final authority or concurrence in such 
determinations. Paragraph (d) should so 
state. 

3041.0-5 Definitions. (c) “Approximate 
original contour” as defined is similar to the 
definition contained in H.R. 25, the Surface 
Mining Control and Reclamation Act of 1975 
(vetoed by the President), a parenthetical 
clause—" (although not necessarily the orig- 
inal elevation)”—which is generally in 
keeping with the intent of the bill, has been 
added. 

A more significant change is the deletion 
of reference to the elimination of “all high- 
walls, spoil piles and depressions” and to the 
exception of water impoundments when per- 
mitted by the regulatory authority. Since 
BLM coal lands generally cover thick coal 
seams overlaid with thin overburden, mining 
the coal will in most instances leave a sizable 
depression which is clearly impracticable to 
fill completely. 

Nevertheless, the use of available spoil to 
reduce highwalls, while perhaps not adequate 
for entirely eliminating such highwalls, is 
nevertheless an important step toward the 
preparation of the mined area to prevent 
hazards to livestock and local population 
and to blend it into the surrounding topog- 
raphy and drainage pattern. Regarding spoil 
piles, there is no excuse for allowing them to 
remain ungraded. Spoil piles should be com- 
pletely eliminated. 

Therefore, the definition of “approximate 
original contour” should include elimination 
of spoil piles and reduction of highwalls. 

(k) “Maximum extent practicable” is en- 
tirely unacceptable. In essence, this exten- 
uating phrase would allow an operator to 
plead excessive costs in his efforts to dodge 
environmentally stringent requirements. In 
so doing, the Bureau would effectively invite 
the weakening of its own standards, placing 
its personnel in the extremely difficult posi- 
tion of determining whether the operator's 
cash flow situation would not carry the ex- 
pense of complying with a given standard. 
How are the dollars and cents cost claimed 
by the operator to be measured against “all 
tangible and intangible environmental and 
other benefits which would be derived”? Such 
a benefit-cost analysis will be complex in the 
extreme, if not impossible. 

“Significant valley floor vegetation”. This 
definition restricts the word “meadows” so as 
to exclude pasture lands from its meaning. 
Admittedly there is good reason to remove 
undeveloped rangelands from the protective 
effect of the definition. The intent is to insure 
that areas of intensive food production are 
restored to their pre-mining productive ley- 
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els, and undeveloped range does not gen- 
erally require as careful preservation of the 
hydrologic regime as do agricultural lands 
which are irrigated or subirrigated. 

However, pasture located on western allu- 
vial valley floors is frequently a significant 
part of farming operations. As such it is 
susceptible to permanent damage through 
inadequate hydrologic treatment during rec- 
lamation and should therefore be included 
within the scope of this definition. The defi- 
nition should read, “. ..or meadows with 
significant recreational, watershed, agricul- 
tural or wildlife habitat value.” 

3041.0-6 Coal leasing, permitting and li- 
censing planning procedures. 

(b) During consideration of tract selec- 
tion, the matter of notifying and consulting 
with other agencies, applicants and inter- 
ested groups should not be left entirely to 
the discretion of the BLM official responsible. 
Parties who may or may not be directly in- 
volved could well provide crucial inputs of 
information to assist the BLM officer in his 
determination as to whether or not a given 
area should be mined. The regulations should 
require mandatory notification of all areas 
and local groups, agencies and industries 
which might be affected by the proposed 
mining operation, in order to afford timely 
opportunity for response. 

Also needed is better provision for the 
holding of public hearings in cases where a 
reasonable proportion of the responding par- 
ties indicate that hearings are desirable. 

(e) The “special terms and conditions” 
which the BLM official is to be authorized to 
impose on the operator would presumably 
be incorporated into the lease terms. This 
should be so stated. 

3041.0-7 Performance Standards. (b) (3) 
The term “to the maximum extent practica- 
ble” is unnecessary here, if the definition of 
“approximate original contour” is revised 
as has been suggested above. In that event 
it becomes clear that backfilling rather than 
complete elimination of highwalls is required 
and that AOC is not intended to restore the 
original elevation in all cases. The second 
sentence of this paragraph serves to explain 
in greater detail how thick-seam-thin-over- 
burden sites are to be treated. 

Waiver of this standard should be allow- 
able only as part of the approval of the min- 
ing plan and only after public comment and 
opportunity for public hearing. The language 
of this paragraph seems to imply that the 
appropriate BLM or Federal land manage- 
ment officer could make a decision to allow 
such exceptions on an ad hoc basis. A deci- 
sion of this importance should only result 
from thorough study and consideration by 
all those directly or indirectly involved, t.e. 
following notification and public hearing. 

The operator should also be required, as 
in H.R. 25, Section 515(b) (7), to protect off- 
site areas from damage during the operation 
and to refrain from depositing spoil or lo- 
cating any part of the operations outside the 
permit area, thus ensuring that unavoidable 
damage will be restricted to the actual area 
under permit and covered by the bond. 

(b) (8) The hydrology standards set forth 
here are deficient in a number of respects. 
First, the aim should be to minimize disturb- 
ance to the prevailing hydrologic balance 
at the mine site and associated off-site areas, 
rather than to the “prevailing quality and 
quantity of water in surface and ground 
water systems”. The reason for making refer- 
ence to hydrologic balance is that the flow 
of water through the site, from and into ad- 
jacent areas, can be as critical a factor in 
maintaining the argricultural and vegetative 
productivity of affected areas as the quan- 
tity or quality of that water. Restoration of 
the mined site so that the flow is neither sig- 
nificantly impeded on the one hand nor 
hastened on the other, can be of major im- 
portance. 
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Second, some areas which are not im- 
mediately adjacent to the mined site may 
either draw or provide a supply of water to 
the site. The impact on these areas should 
be kept in mind when considering the neces- 
sity of taking precautions to protect hydro- 
logic factors. 

Third, “controlling” acid or other toxic 
mine drainage, as required by this para- 
graph is less preferable than use of the 
term “avoiding” which connotes a stronger 
mandate to reduce such drainage to the ab- 
solute minimum. 

Fourth, “restricting the flow of water 
through acid or other toxic-producing ma- 
terials” is similarly less forceful than the 
requirement in H.R. 25—“preventing or re- 
moving water from contact with toxic pro- 
ducing deposits”. 

Fifth, as in the case of the definition dis- 
cussed previously, the term “to the maxi- 
mum extent possible” as defined, will open 
the door for the operator to dodge necessary 
water treatment facilities on the grounds of 
economic hardship. Far better, since the de- 
gree of technology does determine the effec- 
tiveness of the protective measures to a large 
extent, would be substitution of the term 
“to the extent possible using the best tech- 
nology currently available”. This would en- 
sure that as long as certain equipment on 
the market would achieve the best possible 
protection, the operator should be required 
to install that equipment. 

Sixth, removal of siltation structures 
should be mandatory insofar as they are 
capable of impounding water. Any impound- 
ment retained after completion of reclama- 
tion should properly come under the provi- 
sions of sub-paragraph (8). In other words, 
a siltation structure serves as a strictly tem- 
porary function different from an impound- 
ment. 

Seventh, a waiver of the requirement to 
remove siltation structures should require 
the “concurrence” and not simply consul- 
tation with the surface management agency. 

Eighth, restoration of the recharge ca- 
pacity of the mined area to its approximate 
premining condition should be explicitly re- 
quired, particularly if there is no mention 
made in this paragraph of the need to mini- 
mize disturbance to the prevailing hydro- 
logic balance at the mine site (discussed 
above). 

Ninth, it is not enough to protect only 
the quality and quantity of upstream and 
downstream surface ground water resources 
of valley floors, since movement of water 
into, through and out of the mined area, as 
well as the holding capacity of the mined 
area itself are aspects of a system which is 
best described as “the essential hydrologic 
functions”. Preservation of those functions 
would not preclude any disturbance, but it 
would require that in some way quality, 
quantity, storage and flowage are all main- 
tained in order to preserve the future pro- 
ductive capability of the land. 

It is noteworthy that the reach of sub- 
paragraph (iv) would extend to valley floors 
which are not necessarily alluvial, but 
through which water passes on its way to 
other valley floors, whether alluvial or not, 
where “significant valley floor vegetation” 
exists. This standard extends beyond the 
valley having agricultural or other important 
vegetation, in keeping with the concept of 
the hydrologic functions. 

(b) (10) The rationale for reducing the 
barrier between surface mine operations and 
active and abandoned underground opera- 
tions from the 500 feet prescribed in H.R. 25 
to 200 feet is presumably an outgrowth of 
the assumption that BLM or the concerned 
land management agency has access to ac- 
curate and complete maps of the under- 
ground operations. This may well be, but if 
the underground mines are located on pri- 
vate lands, then the accuracy of plats and 
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maps may be open to serious question. A 200 
foot margin of error may not prove to be 
enough to void accidental breakthroughs. 

The 500 foot limit should be retained, with 
a proviso that an exception could be made in 
the approved mining plan by the mining 
supervisor but only with the concurrence of 
the surface management agency and only 
after opportunity for public hearings. This 
would afford miners whose safety might be 
threatened by accidental breakthroughs a 
chance to assure themselves that the margin 
of error would be adequate. 

(b) (11) Concerning impoundments used 
for the disposal of coal mine wastes and 
other liquid and solid wastes, a similar pro- 
vision should be inserted as a guarantee that 
any waiver of the prohibition against the 
use of mine or processing wastes in the con- 
struction of such impoundments would not 
imperil downstream communities or settle- 
ments. Authorization of such a waiver in the 
mining plan should be subject to concur- 
rence by the surface management agency and 
should follow adequate public notice and 
opportunity for public hearing. It is conceiva- 
ble that the “sound engineering standards 
and practices” set forth in the first sentence 
could be nullified by a mining supervisor’s 
arbitrary allowance of the incorporation or 
coal fines in the construction of the im- 
poundment, thus wiping out the protective 
feature of this paragraph. 

Sound engineering standards and prac- 
tices should be established with concurrence 
of the Chief of Engineers. Provision for re- 
moval of existing disposal impoundments in 
whose construction mine wastes have been 
incorporated should be included prior to ap- 
proval of the mining plan, or if a plan is in 
effect, it should be so modified. 

(b) (12) In provisions for the treatment 
of waste there is an implicit assumption 
that the operator will be able to comply with 
an absolute prohibition against air and 
water pollution and fire hazards resulting 
from the disposal of “rubbish and noxious 
substances”, but he will be unable to com- 
ply with a similar prohibition covering dis- 
posal of solid wastes resulting from mining 
and preparation of coal. Again, by injecting 
the phrase “to the maximum extent prac- 
ticable”, the regulations would effectively 
invite a lowering of these environmental re- 
quirements as they apply to such solid waste. 
This is quite unnecessary. 

Since parameters for air and water pollu- 
tion are already established by Federal law 
and since the operator must comply in any 
event, it is difficult to comprehend why the 
regulations should inject this element of 
uncertainty and evasion into what should 
be a straightforward requirement. 

Certainly disposal of mine wastes and proc- 
essing wastes constitute one of the primary 
ongoing sources of pollution associated with 
coal mining. To weaken this crucial perform- 
ance standard in such a manner raises seri- 
ous question as to the intent of the regula- 
tions. 

(b) (18) Limitations on the use of explo- 
sives fail to include important side effects 
from blasting. These should be impressed 
upon the operator as hazards to be avoided 
in planning for size, timing and frequency 
of blasts. They are: change in the course, 
channel or availability of ground or surface 
water outside the permit area; and adverse 
impacts on any underground mine. These two 
limitations should be added to subpara- 
graph (ii). 

(b) (14) Access facilities, (such as roads 
and utility lines) as part of the operator's 
responsibility applying to environmental and 
property protection have also received lati- 
tude similar to that unfortunately and 
needlessly accorded other standards. The 
operator is to comply only to the “maximum 
extent practicable”, thus effectively present- 
ing to both operator and mining supervisor 
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the option of lowering the requirements to 
conveniently attainable levels. 

Introduction of economic considerations 
which the definition of this term would 
thrust into the forefront of all such decisions, 
is almost sure to make the Federal role in 
bringing about strict enforcement more diffi- 
cult. It would be far wiser instead to utilize 
the terms found in H.R. 25—“control or pre- 
vent”. This offers some latitude without in- 
truding the cost factor in such a dominant 
manner as to undercut compliance. 

(b) (15) This subparagraph proposes a 
ban against building roads in or near 
streams. It is ambiguous—what is meant by a 
“drainage channel that would seriously alter 
the normal flow of water therein”? Adoption 
of language from H.R. 25 is recommended. 

(b) (16) This subparagraph requires the 
revegetation of the affected areas. Any ex- 
ception to the requirement for use of native 
species should be limited by its being essen- 
tial for achieving the planned post-mining 
land use, as shown in the mining plan. 

(b) (17) The operator's period of liability 
for revegetation would be any period up to 
but not beyond ten years, at the discretion 
of the surface management agencies’ official. 
This provision has serious implications for 
surface mining on western lands, where ac- 
cording to the study completed by the Na- 
tional Academy of Science (Rehabilitation 
Potential of Western Coal Lands) there is 
grave doubt about whether or not revege- 
tation can be successfully accomplished in 
certain large areas even over very long periods 
of time. 

A calculated risk would be taken at the 
time the lease is issued, that the revegeta- 
tion would be successful. After ten years, if 
vegetation failed to established itself, the 
operator would have no further responsibil- 
ity. In order to minimize this risk, the labil- 
ity period should begin running from the 
date of final treatment of the planting, and 
in areas having less than 26 inches of annual 
rainfall, the full ten-year period should be 
mandatory. 

(c) and (d) The authority granted in 
these paragraphs for revision of lease, permit 
or license to add more stringent requirements 
once more places considerable discretionary 
power in the hands of the agency officials 
concerned. Department counsel has explained 
that this option was chosen instead of that 
of setting specific stringent standards, (such 
as a ban on mining on steep slopes) because 
it would allow maximum flexibility to meet 
local conditions. Of course, every mining plan 
must be site-specific and therefore consider- 
able latitude must be allowed the mining 
supervisors and by extension the authorized 
officer of the surface management agency. 

However, the troublesome aspect of this 
approach is that it allows no recourse for 
citizens who may have very good reason to 
believe that more stringent requirements 
should apply in a given instance, or over a 
given region. There is no way in which a 
soil conservation district, for example, could 
ensure that a particular mountain area 
where flash floods and siltation would have 
a very adverse effect on downstream farm 
lands would be precluded from mining. The 
discretion rests entirely with the mining 
supervisor and with the BLM official. 

This lack of specificity is a fatal flaw 
throughout these regulations comparable in 
its effect with the lack of provisions for 
public review and hearings where waivers and 
exceptions to the standards are allowed. To- 
gether these deficiencies are more than likely 
to undercut the effect of the regulations, 
and in the interests of maximum flexibility 
severely reduce the overall value as a means 
of protecting environment and property. 

Nor is it an adequate substitute for strin- 
gency to add the generalized propositions 
contained in paragraphs (f), (g), and (h), 
dealing with the operator’s responsibilities 
for visual, fish and wildlife, and cultural and 
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scientific resources. Strangely, these three 
provisions are not incorporated into the pro- 
posed GS regulations. If they are truly signif- 
icant, it would seem they should appear in 
both regulations. 

(e) This paragraph, dealing with surface 
effects of underground mining, is lacking in 
several important respects. 

First, there are no provisions covering con- 
struction, operation, maintenance or aban- 
donment of impoundments for mine wastes, 
as found in paragraph (b)(11) above. Rec- 
ommended changes in that paragraph should 
apply equally to this paragraph. 

Second, there are no provisions covering 
treatment of surface waste piles, as found 
in paragraph (b)(9). These are major over- 
sights because underground mines are just 
as apt to need adequate treatment of mine 
wastes as surface mines. 

Third, there are no provisions covering 
the sealing of portals, entryways, drifts, 
shafts or other openings when no longer 
needed for the operation. 

Fourth, there are no provisions requiring 
the filling and sealing of exploratory holes 
and maximizing return of mine waste as far 
as possible. 

Fifth, there are no provisions for revege- 
tation on regraded and affected surface areas. 

Sixth, there are no requirements for pro- 
tecting offsite areas from damage resulting 
from the operation. 

Seventh, there are no provisions for elimi- 
nating fire hazards and other hazards to 
public health and safety. 

Eighth, there are no provisions requiring 
minimization of disturbance to the hydro- 
logic balance at the mine site, in terms of 
toxic drainage and suspended solids in 
particular, 

Ninth, there are no provisions for the sur- 
face impacts of haulage roads, storage areas 
and the like. 

3041.1—1 Preliminary Plan. The Department 
counsel mentioned that a supplementary set 
of regulations were in preparation which 
would allow exploratory activity by the pro- 
spective lessee as part of his preparation of 
a preliminary plan. It is not clear what re- 
lationship there would be between the pre- 
liminary plan and the exploration plan re- 
quired under proposed 30 CFR Part 211.10. 
If the technical examination environmental 
analysis is to be based on the preliminary 
plan rather than upon the exploration plan, 
then it appears that the BLM authorized 
Officer and the mining supervisor would not 
have available to them adequately detailed 
and specific information and data on which 
to base their analysis report prior to leasing, 
as the preliminary plan requirements are 
extremely sketchy. 

It is also unclear in section 3041.5 whether 
or not the preliminary plan would be avail- 
able to the public for inspection. It should 
be made available. 

3041.3 Basis for denial of lease. (a) Denial 
of an application for a lease, permit or li- 
cense to conduct coal exploratory or extrac- 
tive operations is presumably to be at the 
discretion of the BLM officer—although this 
is vague—based on the applicant’s previous 
failure to comply with an approved explora- 
tion or mining plan. The question arises as 
to what circumstances would impel the ap- 
propriate officer to issue a lease, permit or 
license in such a case, aside from the cir- 
cumstances outlined in the succeeding sen- 
tence, where the affected lands have subse- 
quently been reclaimed without cost to the 
Federal Government. 

Because the good faith of the applicant 
may be determined largely on grounds of his 
previous record, it follows that in cases where 
the operator has reneged and failed to re- 
deem himself, denial of the application 
should be mandatory, not discretionary. 

3041.4 Compliance or performance bond. 
(a) The cost of complying with reclamation 
requirements should be computed according 
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to what a third party would charge to do the 
job. This is the only realistic basis, since in 
the event the operator should forfeit his 
bond, the Government will be obliged to 
contract to have the necessary reclamation 
completed. 

(b) Release of bond procedures are inade- 
quate. 

Regulations should state that final bond 
release is not to be undertaken until recla- 
mation is completed and until suspended 
solids in water draining from the mined 
area do not exceed natural levels under 
season flow conditions as measured prior to 
any mining and as set forth in the mining 
plan. 

3041.5 Public notice and inspection of rec- 
ords. It is assumed, although not specifically 
so stated, that the operator’s preliminary 
plan would be available for public inspection 
together with his application. It is also as- 
sumed that the results of the technical ex- 
amination/environmental analysis would 
also be available for public scrutiny. This 
should be clarified. The publication of the 
notice in local newspapers should not cover 
less than a period of four consecutive weeks, 
The proposed language implies that the pe- 
riod could be shortened and should therefore 
be corrected. 

3041.6 Reports. Prior to final release of his 
bond, the operator should be required to 
submit copies of letters which he has sent to 
adjoining property owners, local governmen- 
tal bodies, planning agencies and sewage and 
water treatment authorities, (where appro- 
priate) notifying them of his intention to 
seek release from his bond. Any such person 
or agency should have the right to file writ- 
ten objections within 30 days and opportu- 
nity for hearing should be provided as well. 
The report of the mining supervisor and the 
land management officer should be also avail- 
able for public inspection. Similar public 
inspection and hearing provisions should 
apply to abandonment of the operation, so 
that portions of the surrounding community 
most likely to be adversely affected over the 
long term by any inadequate reclamation 
will receive timely opportunity to assess the 
degree of protection which has been achieved 
on their behalf. 

3041.7 Notice of noncompliance; Revoca- 
tion. (b) In situations where noncompliance 
threatens immediate, serious or irreparable 
damage to environment, resources, or health 
and safety of employees and the public, ac- 
tion to halt such activities should be man- 
datory, not discretionary, on the part of the 
authorized officer. Notices of non-compliance 
should be made available to the public by 
posting in the proper BLM office, by posting 
by the county clerk of the affected county, 
and by letter to the surface owner of any 
privately owned lands involved. 

DECEMBER 2, 1975. 
Mr. RONALD COLEMAN, 
Executive Assistant to the Secretary, Depart- 
ment of the Interior, Washington, D.C. 

Dear Ron: This supplements my Novem- 
ber 25 letter forwarding detailed comments 
on the Department’s proposed regulations 
covering environmental protection for sur- 
face mining of Federal coal lands. 

I am concerned that the comments may 
have inadvertently given you the impression 
that it was the Committee staff’s view that 
retention of highwalls should be permissible 
under certain circumstances, as long as they 
were reduced. Such is not the case. 

The general environmental protection per- 
formance standards contained in H.R. 25, as 
passed by both House and Senate earlier this 
year and as subsequently vetoed by the 
President, contain provisions in section 
415(b) (3) which would require the oper- 
ator to “grade in order to restore the ap- 
proximate original contour of the land with 
all highwalis, spoil piles and depressions 
eliminated.” This provision recognizes the 
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special reclamation problems associated 
with areas where the coal seams are thicker 
than the overburden, resulting in not enough 
spoil for returning the mined site to its orig- 
inal contour and elevation. 

In such cases, H.R. 25 would require that 
the operator “at a minimum, shall backfill, 
grade and compact (where advisable) using 
all available overburden and other spoil and 
waste waterials cto attain the lowest prac- 
ticable grade but not more than the angle 
of repose, to provide adequate drainage and 
to cover all acid-forming and other toxic ma- 
terials, in order to achieve an ecologically 
sound land use compatible with the sur- 
rounding region.” 

This language was specifically written to 
cope with a situation commonly found on 
Federal coal lands. It well expresses the in- 
tent of the Congress that all highwalls 
should be eliminated even though it may not 
be feasible to restore the mined site to its 
original elevation due to lack of sufficient 
spoll and waste material. 

Sincerely yours, 
D. MICHAEL HARVEY, 
Deputy Chief Counsel. 


THE NOT-SO-GREAT ENTERTAINER 


Mr. HARTKE. Mr. President, I would 
like to bring to the attention of my col- 
leagues this article which appeared re- 
cently in the Indianapolis News and 
written by Mr. Harvey Jacobs. I share 
Mr. Jacob’s concern of the quality of 
programs available for television view- 


ing. 

I would like to share this article with 
my colleagues so that they too might be 
made more aware of this situation. 

I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE Nor-So-Great ENTERTAINER 
(By Harvey Jacobs) 

A man I know who spent his most pro- 
ductive years as a writer and legal con- 
sultant for motion pictures and television 
says he gets sick almost every time he looks 
at television or goes to a movie. 

His theory as to why these media have 
become so shabby is that movies and TV 
programs (the crime-police stories espe- 
cially) are being made by shabby people. 
Generalizations must be discounted, but he 
says the producers and program directors 
are mostly a low-class, crude, ignorant and 
cynical lot—worse than at any time in his 30- 
year experience in Hollywood. 

He resigned as legal consultant to one of 
the “big names” because when he tried to 
correct legal errors in the script, he was first 
ignored then told to keep quiet. Authenticity 
was not needed. 


VIOLENCE IS NEEDED 


What is needed? Raw violence, he says. 

Watching one of the new fall shows, we 
saw three murders in the first three minutes. 
Not a devotee of detective-police stories in 
books or TV, I forced myself in recent weeks 
to watch some of these shows and try to 
imagine how an impressionable child would 
be affected. 

It was faulty role-playing because no 
adult—and especially a print-oriented 
adult—can completely empathize with a 10- 
14-year-old. But here are a few conclusions. 

First, American life is cheap—an obvious 
deduction. Bodies are mowed down in bulk; 
gang hits are made for less than the cost of 
a new bicycle. 

Second, murder is commonplace. Thus, 
murder is “not so bad.” Police take lives. 
Criminals take lives. What’s the difference? 
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One national study says an average Ameri- 
can youth can be expected to watch 11,000 
TV murders before he is 14. 

Third, there is so much anti-social be- 
havior on TV and in the movies it, like mur- 
der, appears close to the norm. Deduction: 
all families fight, scream, steal and rip off 
the “other” world. 

Fourth, almost any crime can be ration- 
alized. You're black, you're poor, you're on 
welfare, your uncle was a wino, your aunt 
a shoplifter, you were in prison once be- 
fore. Therefore, you're doomed to be a prod- 
uct of your environment and you can’t bn 
blamed for that. 


MURDER AT AGE 14 


Fifth, I believe if I were a 12-14-year-old 
watching 46 hours of TV a week (average time 
now), I would conclude that almost any 
problem can be, and in most cases must be, 
met with or solved with violence. School, 
business, professions, politics—all of them 
have common denominators in crime and vio- 
lence. 

What is the connection between higher 
crime rates (13 percent the last six months) 
and television-movies? Some studies say very 
little, but one authority, psychiatrist Dr. 
Frederic Werthman, says: 

“If the mass media seduce only one child 
each year to unfeeling, violent attitudes, and 
this child influences yearly one other, there 
would be in 20 years 1,048,575 violence-prone 
people.” 

After two years of research an assembly 
of intellectual potentates, called the Surgeon 
General’s Scientific Advisory Committee, re- 
ported: “The causal relationship between 
televised violence and anti-social behavior is 
sufficient to warrant appropriate and imme- 
diate remedial action .. .” 

Another group of psychologists found that 
8 to 11-year-old children who were hardened 
TV viewers were more reluctant to try to 
stop a staged fist-fight between younger chil- 
dren than a comparable group who had not 
been subjected to violence on TV. The ha- 
bitual viewers tended to be entertained by 
the fight while the others wanted to stop it. 

A CASUAL RELATIONSHIP 

The French writer, Jacques Ellul in his 
book, “The Technological Society,” wrote: 
“Television, because of its power of fascina- 
tion and its capacity of visual and auditory 
penetration, is probably the technical instru- 
ment which is most destructive of personality 
and human relations. What man seeks is 
evidently an absolute distraction, a total 
obliviousness of himself and his prob- 
lems .. .” 

It would be the height of injustice to con- 
demn all of television for its partial pre- 
occupation with crime and violence. Much of 
what we see is excellent. 

But there are unmistakable signs that 
the rotten apples are about to spoil the 
whole barrel. The evidence is in; TV violence 
is exerting a frightful power upon us all, 
and especially the young. It must be turned 
around, not by government regulation, but 
by us who control the on-off switch. 


THE POLITICIZATION OF THE 
UNITED NATIONS 


Mr. HUMPHREY. Mr. President, Mrs. 
Geri Joseph recently wrote a very 
thoughtful column for the Minneapolis 
Tribune in which she discussed recent 
attempts in the United Nations to make 
Israel a focus of attack and criticism. As 
I have stated in the past, I believe that 
such efforts not only weaken the United 
Nations but jeopardize the chances for 
successful peace negotiations in the Mid- 
dle East. 

It is questionable as to how long the 
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United States can sit back and watch the 
General Assembly of that world body 
used for the political purposes of a few 
states anxious to exploit the tension and 
instability in the Middle East and other 
regions of the world. It is my sincere hope 
that the Foreign Relations Committee 
would meet soon after the recess in early 
1976 to hold extensive hearings on the 
United States and the United Nations. 

I agree with Mrs. Joseph that we 
should not withdraw from the United 
Nations. This would only let others set 
the terms for our membership in that 
organization. But exactly what steps we 
should take should be considered care- 
fully by the executive and legislative 
branches working in concert. 

I do not see how the United Nations 
can be an effective international institu- 
tion if efforts are made to oust one of its 
member states from the varied interna- 
tional activities under U.N. supervision. 
The harassment of Israel within the 
United Nations must cease if the Ameri- 
can people and their elected representa- 
tives in Congress are to regain confidence 
in the United Nations. 

Mr. President, I ask unanimous con- 
sent that this column be printed in the 
RECORD. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 

(By Geri Joseph) 

Last-ditch defenders of the United Na- 
tions always fall back on one persuasive ar- 
gument: It is better to talk than fight. But, 
alas, words are not neutral. Used with malice 
and deceit, they are a threat to peace no less 
than a loaded gun. 

In recent days, the world has had an omi- 
nous example of an aggressive and inflamma- 
tory use of words that could have devastat- 
ing results not only for the existence of the 
United Nations, but for the fragile efforts to 
prevent war in the Middle East. An Arab- 
inspired resolution labeling Zionism a form 
of racism was passed in the U.N. General 
Assembly by a margin of 72 to 35 with 32 
abstentions. 

It was not the first effort to use the United 
Nations for dangerous political purposes, nor 
was it the first attempt to make Israel a pa- 
riah. But this action, coming so soon after 
the Egyptian-Israeli agreement on the Sinai, 
is bound to reinforce a considerable body of 
opinion both in and outside Israel that the 
Arabs seek not real peace with that tiny na- 
tion, but a means to secure its death. 

To that end, they are using skillfully the 
economic power of Arab oil, the binding tie 
of religion with 10 non-Arab Moslem coun- 
tries and support from the Soviet bloc and 
Third World countries influenced by Russia 
and the People’s Republic of China. 

Zionism, which the U.N. General Assembly 
damned with the much-violated word “rac- 
ist” is—by more rational definition—a 
movement with two major goals: freedom 
to emigrate for Jews who live in countries 
hostile to them and the establishment and 
development of the state of Israel. Zionism 
has been called the oldest national libera- 
tion movement in history. 

It is tempting to cry bigotry and hypocrisy 
and cite the cruel treatment by governments 
of people within the borders of many na- 
tions that supported the anti-Israel resolu- 
tion. However, it is more useful to examine 
the deliberate pattern of politically inspired 
acts that is destroying the credibility of the 
United Nations. 

U.N. supporters emphasize that much of 
the valuable work is done in the assorted 
agencies and conferences of the organization, 
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But the Arabs have brought their holy war 
against Israel to both forums. Consider these 
examples: 

In the U.N. Economic, Social and Cultural 
Organization (UNESCO), the Arabs—using 
the same combination of votes that passed 
the Zionist-racist resolution—ied the fight to 
cut off all financial assistance to Israel for 
scientific and cultural projects. The spurious 
reason: Israel’s archaeological excavations 
were endangering monuments in Jerusalem. 

Through Arab influence, Israel also was 
denied membership in a regional group, 
which is the working arm of the UNESCO 
agency. Israel was the only country thus ex- 
cluded. And last May, UNESCO’s executive 
board refused to permit Israeli participation 
in two conferences which were to propose 
treaties to assure mutual recognition of uni- 
versity degrees among Mediterranean coun- 
tries. 

In the U.N. International Labor Organiza- 
tion (ILO) and World Health Organization 
(WHO), Arab efforts won recognition for the 
virulently anti-Israel Palestine Liberation 
Organization (PLO), although the PLO met 
none of the requirements for recognition. 

Earlier, the WHO assembly refused to ac- 
cept a report from one of its medical experts 
on the physical and mental health of Arabs 
in Israel’s occupied territories. The reason: 
The doctor had found that medical-care 
standards had not declined. Indeed, “in some 
areas, there were manifest improvements.” 

The anti-Israel crusade even found its way 
into what was supposed to be a meeting on 
equality of the sexes, the International Wo- 
men’s Year Conference in Mexico City last 
July. Not only did the Arabs lead a delegate 
walkout when Leah Rabin, wife of Israel's 
premier, spoke, but they succeeded in writ- 
ing a condemnation of Zionism into a final 
conference declaration. 

One more example. Next year, the United 
Nations will sponsor an international con- 
ference in Vancouver, B.C., on urban prob- 
lems. Out of this conference will come a 
permanent U.N. agency to promote world- 
wide programs and activities. Specialists in 
city planning, architecture, sociology and 
housing will participate. The Israelis could 
make a contribution; their urban areas have 
been called “veritable laboratories of ap- 
plied sociology.” ; 

But at two preparatory meetings, the Arabs 
have begun a campaign to exclude Israeli 
representation. Final decision rests with a 
56-member international committee in which 
the Arabs reportedly can count on a mini- 
mum of 30 votes. Is there any doubt that 
the Israelis will be barred? 

No responsible nation—or individual—can 
take much pleasure in what is happening to 
the United Nations, And what Is happening 
is that countries with 10 percent of the 
world’s population and 5 percent of its pro- 
duction can put together a majority vote 
to promote their own political interests. 

Prof. Hans J. Morgenthau put it this way: 
“Today, the core of a typical voting majority 
of the General Assembly is composed of mini- 
states . . . lacking in all or most attributes 
of nationhood, who enjoy the semblance of 
sovereignty only by courtesy of the world 
community and who could not exist... 
without foreign subsidies.” 

For the United States to drop out, how- 
ever, is not the answer—although somewhere 
down the road that may be the only alter- 
native. Instead, this country must put its 
money where its interests are and speak out 
forcefully for its beliefs. 


U.S. TAXATION OF FOREIGN 
CORPORATE EARNINGS 


Mr. HARTKE. Mr. President, for some 
years I was the Senate sponsor of what 
came to be known as the Burke-Hartke 
foreign trade bill. This bill, which the 
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business community regarded and still 
regards as one of the most controversial 
pieces of legislation in history, among 
other things would have changed U.S. 
tax treatment of foreign corporate earn- 
ings. The bill would have changed the 
foreign tax credit to a deductible busi- 
ness expense and eliminated deferral of 
U.S. taxation of foreign income. 

These policy changes have been at- 
tacked vigorously and vociferously by 
the business community since the early 
1970’s. It is thus interesting to observe 
yesterday’s Wall Street Journal edito- 
rializing in favor of the foreign tax posi- 
tion I have advocated. The article by 
Lindley H. Clark, Jr., labels the foreign 
tax credit and tax deferral as subsidies, 
which they are, and questions their via- 
bility as policies. 

I commend the article to the attention 
of my colleagues, and I ask unanimous 
consent that it be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

SPEAKING OF BUSINESS 
(By Lindley H. Clark, Jr.) 
BACKDOOR MERCANTILISM 


As a matter of national policy the U.S. sub- 
sidizes foreign investments of American cor- 
porations. 

One subsidy is the foreign tax credit, which 
allows U.S. companies to use foreign tax pay- 
ments as a direct offset against U.S. taxes 
instead of merely deducting them from tax- 
able income. 

Another important subsidy is the deferral 
privilege, which delays U.S. taxes on earnings 
of foreign-based subsidiaries until the earn- 
ings are actually brought back to the United 
States. In the meantime the company has 
the benefit of what amounts to an interest- 
free loan. 

These statements sound simple enough, 
especially for the incredibly complex field of 
international economics, Yet they can and 
do stir up fierce controversy. 

Defenders of the present system of taxing 
foreign income are especially incensed by the 
word “subsidy.” But there is nothing inher- 
ently either bad or good in a subsidy. The 
question is whether the public's benefits 
equal or exceed the public's costs. 

Wilson E. Schmidt of Virginia Polytechnic 
Institute and State University considers this 
question in “U.S. Taxation of American Bus- 
iness Abroad,” a study published by the 
American Enterprise Institute for Public Pol- 
icy Research and Stanford’s Hoover Institu- 
tion. Simply stated, his answer to the ques- 
tion is, “No.” 

For a decade or so after World War II, 
subsidizing U.S. corporate investment in 
plants and facilities abroad unquestionably 
served a U.S. public purpose: helping to 
rebuild :a war-ravaged European economy 
U.S. private capital and technology played 
important roles in the European revival, and 
most of the taxes on earnings of U.S. subsidi- 
arles abroad went to foreign governments. 

Tax incentives alone would not have drawn 
U.S. business into the task of rebuilding 
Europe. American companies obviously saw 
opportunities to expand markets and profits. 
But in the early postwar years some sort 
of a case could be made—Prof. Schmidt 
doesn’t make it—for capital-export subsidies 
as a form of foreign aid. 

By the 1960s, of course, the situation had 
greatly changed. European recovery was a 
fact, not a hope. European—and Japanese— 
companies were providing stiff competition 
for U.S. corporations, not only in markets 
abroad but in the U.S. itself. The U.S. chron- 
ically was spending, lending and investing 
more abroad than foreigners were spending, 
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lending and investing in the U.S., which is 
a more complicated way of saying we had 
a serious hemorrhage in our balance of pay- 
ments. 

Exchange rates were fixed, so payments 
couldn’t be adjusted by varying currency 
values. Instead, foreigners started accumu- 
lating large piles of U.S. dollars, some of 
which they occasionally exchanged for U.S. 
gold. When the gold began running out, the 
U.S. twisted a few foreign arms to discourage 
the dollar-gold exchanges. Finally, in 1971, 
we stopped the exchanges altogether and de- 
valued the dollar, and the world finally wan- 
dered into floating exchange rates. 

That brought us to a new situation, which 
is Prof. Schmidt’s main concern: “Before 
the float, if the United States exported too 
much capital, foreign monetary authorities 
had to buy the surplus dollars and leave 
them in the United States, in effect lending 
back the money we loaned the rest of the 
world. Our exports and imports were unaf- 
fected. 

“With the float, the balance of payments 
has to balance. The dollars we pay out to 
foreigners through imports of goods and 
services, through aid, and through capital 
exports must equal the dollars we earn 
through exports of goods and services and 
voluntary foreign investment here... . 

“The mechanism for ensuring this is the 
floating exchange rate. If we increase our 
investment abroad, the extra supply of dol- 
lars on the foreign exchange market forces 
a decline in the value of the dollar in terms 
of foreign currencies. This restricts our im- 
ports as foreign goods become more expen- 
sive, and encourages our exports as our goods 
become cheaper... . 

“By floating, we stimulate our exports and 
restrict our imports until they match our 
aid and investment. Now to subsidize capi- 
tal exports will lead to more exports and 
fewer imports, and we must give up the 
excess of goods and services. This is the way 
in which the subsidized capital exports rep- 
resent a cost to the United States: The extra 
exports of goods and services and the forgone 
imports could have been used at home, for 
domestic investment or domestic consump- 
tion.” 

This is why Prof. Schmidt says the capi- 
tal export subsidies amount to backdoor 
mercantilism. It is mercantilism because it 
promotes exports and it is backdoor because 
it is indirect. 

What should be done about it? Prof. 
Schmidt would not object to an approach 
that involved cutting the US. corporate 
income tax to zero. “Investment committees 
would choose between domestic and foreign 
investments on the basis of the no-tax re- 
turn of the domestic investment and the 
after-foreign-tax return of the investment 
abroad,” he writes. “Both would accurately 
measure the contribution to the U.S. econ- 
omy of the investments.” 

His alternative suggestion is more politi- 
cally realistic: remove the foreign tax credit 
and treat foreign taxes as a deduction, and 
remove the deferral privilege. Congress quite 
possibly may move in that direction, even if 
it does not go that far, in the next year or 
two. 

Prof. Schmidt does not argue that we 
should not subsidize the exports of either 
goods or capital; he merely contends that 
the present method is an inefficient way to 
do it: 

“If we wish to promote exports we should 
either provide a straight subsidy ...or we 
should cover a larger part of the transaction 
with credit, thus enlarging the loan but at 
higher rates than prevail at home. If we 
wish to raise real incomes abroad we should 
do it by means of annual grants or high- 
interest loans.” 

If that were done, we at least would have 
a clearer idea of what we were doing. 
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SOLAR EQUIPMENT IS AVAILABLE 


Mr. McINTYRE. Mr. President, Sena- 
tor HatHaway and I completed a series 
of five hearings which we held through 
the Select Committee on Small Business 
to look at the problems inherent in the 
development of solar energy. We found 
that the absence of a national solar en- 
ergy policy, problems with government 
regulation, and the need for tax incen- 
tives, were all slowing down develop- 
ment of this environmentally sound, in- 
exhaustible, and nonpolluting energy 
source. However, we did find that there 
is substantial capacity in the United 
States to produce solar collectors, a 
number of design firms equipped to build 
homes using solar systems, and a market 
for the systems that is rapidly develop- 
ing. 

In New England, for instance, there 
is an ever-increasing interest in the 
development of solar energy. Solar re- 
search through many research establish- 
ments is well established. A regionwide 
program to bring the soon-to-be-estab- 
lished Solar Energy Research Institute 
to New England has wide support—in- 
cluding mine. And, perhaps, most im- 
portant, groups of private companies are 
coming together to install and develop 
solar home heating equipment to cut 
consumers’ long-run fuel bills. One pro- 
gram, which I urged be established, is 
run by the New England Fuel Institute, 
a group of 1,300 small business fuel oil 
dealers. 

So much interest in New England has 
been shown that the New Englander, a 
regional business magazine, recently 
published a major article by Richard N. 
Livingstone on the development of solar 
energy, including a section which lists 

designers, developers, and manufacturers 
of solar equipment in the six-State 
region. 

My recent vote to increase the appro- 
priations for the Energy Research and 
Development Administration solar pro- 
gram shows my concern that the Ameri- 
can public should be encouraged by their 
Government to move quickly to adopt 
this energy source for home heating and 
cooling. Remarks that solar systems do 
not work are discounted daily in press 
reports. One, from the Washington Star, 
reiterates my position that solar heating 
and cooling equipment is usable now. 

Much needs to be done, though, to en- 
courage solar development. Recently, a 
story in Business Week showed that so- 
lar equipment still has a long way to go 
before it has complete consumer accept- 
ance. Much work needs to be done by the 
Energy Research and Development Ad- 
ministration to popularize solar equip- 
ment. Research should continue on the 
possibilities of using better technologies 
while we encourage commercialization of 
existing systems. 

Iask unanimous consent to have print- 
ed in the Recorp the New Englander, the 
Business Week, and the Washington 
Star articles. 

There being no objection, the articles 
were ordered to be printed in the REC- 
orp, as follows: 


39601 


[From the New Englander, 
December 1975] 
THE SEARCH FOR ALTERNATIVE ENERGY 
(By Richard N. Livingstone) 

The winds of change are blowing these 
days at the summit of New England’s high- 
est peak. On the top of 6,288-ft. Mt. Wash- 
ington, where the highest wind speed in the 
world (231 mph) was recorded in 1934, plans 
are moving ahead to install one of man’s old- 
est power sources: a windmill. 

Funded by the New England Regional 
Commission through a grant to New Hamp- 
shire’s Office of Comprehensive Planning, the 
windmill will be operated by the nonprofit 
Mt. Washington Observatory. “We will record 
energy output and assess what is needed to 
maintain the installation so that we can 
determine the feasibility of using wind 
power from mountain top locations to gen- 
erate electricity,” explains Observatory Pres- 
ident Alan A Smith. 

If the test is successful, the program may 
be extended to provide power at other state- 
owned facilities, such as the top of nearby 
Cannon Mt. The base for the new power 
plant is expected to go in this fall, with the 
windmill completed by this spring. 

IN THE WIND 


The Mt. Washington project is a small, 
low-cost ($7,200) first step. But it is sym- 
bolic of a much wider effort underway across 
New England to tap alternative energy 
sources—wind, solar, and water—as a re- 
placement for the conventional coal, gas, 
and oil. 

The experiment is also symbolic of the ar- 
rival of a new industry in the region—one 
that could dramatically lift the entire New 
England economy. Supplying the Mt. Wash- 
ington windmill is a one-year-old Bruns- 
wick, Me., company, Zephyr Wind Dynamo 
Co., a small producer of wind generators, 
control systems, and components. In recent 
months, representatives of several large util- 
ities have knocked on Zephyr’s doors. And 
business is otherwise bustling. Says company 
President Bill Gillette, “We have more or- 
ders than we can fill.” 

Other New England windmill companies 
report exploding interest in their products. 
Solar Wind Co., E. Holden, Me., says it has 
received more than 40,000 letters and re- 
quests for their 40-page, $2 booklet, Electric 
Power from the Wind, in the last year and 
a half. 

But such interest is only part of the re- 
cent alternative energy ground swell gather- 
ing up scores of new and established NE 
companies. “Electronics row” along Bos- 
ton’s Rte. 128 is taking on the appearance 
of a solar highway as companies such as 
Tyco Laboratories, Itek Corp., Mitre Corp., 
and Raytheon plan for solar profits. 

Joining them are firms such as Sanders 
Associates, Nashua, N.H., one of NE’s largest 
employers. According to Don Ross at San- 
ders’ Merrimack facilities, “We expect to 
have a solid business base in solar energy 
before the end of the year, and foresee con- 
siderable growth in this field.” 

SUN HAS COME 


Solar energy, insist those closest to it, is 
not 10, five, or even two years away. For some 
applications, it is here now. 

Thanks to aggressive home builders, solar 
heated homes are going up so fast that those 
in the field admit they have lost count. The 
10th edition (since June 1974) of “Solar 
Heated Buildings: A Brief Survey,” by Har- 
vard reseacher and physicist William Shur- 
cliff, shows 168 solar buildings built or under 
construction. 

Discounting numerous projects in the 
works, it is estimated that there are over 30 
solar-heated private and commercial build- 
ings already completed in New England, the 
majority of which are homes. Some have 
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been built by industrious owners; others con- 
structed by firms in the solar systems and 
components business; a few by forward- 
thinking residential contractors. 

One Vermont manufacturer of solar cli- 
mate control systems, Sol-R-Tech, Inc., held 
an educational seminar in September for 
Boston area architects, contractors, and 
mechanical engineers, and landed seven or- 
ders. Another company, Sunsav, Inc., a one- 
year-old Lawrence, Mass., firm licensed by 
Itek to manufacture its solar collector, 
claims to have installed 75 solar hot water 
systems. 

Gary Nelson, president of Daystar, Inc., 
Burlington, Mass., manufacturer of solar 
collectors and solar hot water systems, re- 
ports that “the market is expanding so 
rapidly that our backlog and anticipated de- 
mand will exceed our capabilities.” Keith 
Harrison, vice pres., Kalwell Corp., Man- 
chester, N.H., manufacturer of solar com- 
ponents and complete systems, cites a “ten- 
fold increase” since the first of the year in 
inquiries for its “Sunwall” solar panel. 


PHASING INTO FOSSILS 


The need for alternative energy sources 
is as clear now to most Americans as last 
winter’s heating bills. Our demand for energy 
(with 6% of the world’s population, we use 
33% of its energy) has been growing at a 
rate of about 4.5% each year. Yet fossil fuel 
(coal, oil, and gas), the source of that energy, 
are running out. The world’s entire supply 
of oil, says the National Academy of Sciences, 
will be gone in just 50 years; the Middle 
East, at current consumption rates, will be 
drained dry in 30 years. And the prognosis 
for natural gas is even worse. 

More immediate reasons for the search for 
new energy sources include the need to de- 
crease our heavy dependence on foreign 
energy supplies, growing concern over pol- 
luton from oil and coal-fired power plants, 


and the astronomical rise in the price of oil, 
with no end in sight. (NE depends on oil 


for over 80% of its energy.) 

Even nuclear power makes no sense to 
many Americans. We don’t yet know, they 
say, how to properly dispose of nuclear fuel 
wastes. Respected scientists question 
whether atomic power plants are safe, and 
suddenly, too, as Westinghouse Electric has 
pointed out, atomic plant construction costs 
have shot up, along with the price of 
uranium. 

WHAT COMES NATURALLY 

In contrast, wind, sun, and water, are not 
subject to foreign control. They do not pol- 
lute the atmosphere. There are vast quan- 
tities of them available (enough solar energy 
falls in the U.S. every 20 mins., it has been 
estimated, to fill the country’s power needs 
for a year.) And they are a cheaper source 
of energy to tap, when compared with the 
cost of mining coal, drilling for oil, or trans- 
mitting power. 

Solar heating in particular offers special 
advantages for NE. Although the region has 
fewer average hours of sunshine per year 
than Arizona (2,200 to their 3,400), this is 
offset by our heavy energy consumption and 
highest-in-the-nation fuel costs. 

Testifying last April before the New Hamp- 
shire House Ways & Means Committee, 
Bruce Anderson, president of Total Environ- 
mental Action, a three-year-old Harrisville, 
N.H., firm which is nationally known for 
its work with alternative energy sources, 
stated that, “The long heating season, cou- 
pled with high fuel rates, makes New Eng- 
land among the best places in the country 
for using solar energy to heat buildings... 
In our work for the American Institute of 
Architects, in which we designed solar 
houses for the four major climatic zones of 
the country, Boston came out on top in the 
actual heating energy saved.” 

If NE can benefit from solar heating, it 
is also in a good position to benefit from 
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another application—the solar cell, a semi- 
conductor device that converts sunlight into 
electricity. Developed by Bell Laboratories 
in the early 1950s, the cells are widespread 
in spacecraft (over 1,000 U.S. and Soviet satel- 
lites are powered exclusively by solar cells). 
They have also been installed in several 
experimental solar homes. 
MAKING CELLS ECONOMICAL 


The problem, however, is the high cost 
of solar cells. Silicon cells used in space satel- 
lites cost from $100,000 to $200,000 per kilo- 
watt compared with the $250 per kw cost 
of electricity from a coal-fired plant. One 
approach has been to develop solar cells us- 
ing materials slightly less efficient, but 
much less expensive, than silicon. 

Several NE companies are making sub- 
stantial progress in developing solar cells for 
economical earth power. One is Solar Power 
Corp., Wakefield, Mass., a subsidiary of Exxon 
Corp. The three-year-old company markets 
its solar cell packages to consumers in re- 
mote locations throughout the world at 
prices of from $20,000 to $50,000 per kw, far 
below the $150,000 per kw for spacecraft 
cells. According to Solar Power's Bob Willis, 
“Our market is growing because our prices 
are now competitive with diesel generators, 
and have a reasonable payback period.” 

If $20,000 per kw is progress, Tyco Labora- 
tories, Waltham, Mass., has a projected price 
that represents nothing short of a break- 
through. Tyco has come up with a new proc- 
ess to produce silicon in ribbon form, by- 
passing the costly grinding method. 

Tyco claims the new process will eventu- 
ally cut the cost of solar cells to $200 per 
kw ($50 per kw below coal-fired power) and 
that solar cells will be used to provide elec- 
tricity for homes by 1985. Mobil Oil has in- 
vested $30-million in Tyco’s process, with 
Harvard University, and the two companies 
have formed Mobil Tyco Solar Energy Corp. 
to bring it to market. 

POWER FROM SPACE 


The region has also taken the lead in 
what may be the most significant long-term 
application of solar cells. A Satellite Solar 
Power System (SSPS), first proposed in 1968 
by Dr. Peter E. Glaser, a vice president of 
Arthur D. Little, Inc., and one of the world's 
foremost authorities on solar energy, would 
use solar cells in a satellite or orbiting power 
station to pick up undiluted solar energy 
in space and beam it back through micro- 
waves to earth stations for conversion into 
electricity. 

Since getting a NASA go-ahead for the 
project, which is expected to be in operation 
by 1997, Dr. Glaser reports steady progress 
in developing the system. Recent experi- 
ments indicate that it might be possible to 
convert 80% of the power from microwave 
transmission to electricity. Teaming up with 
him in the 1973 study which convinced 
NASA that the project showed promise were 
Raytheon, ADL, Grumman Aerospace, in 
Bethpage, N.Y., and the Spectrolab division 
of Textron, which was recently sold to 
Hughes Aircraft. 

Another large research effort under way in 
the region is wind energy conversion sys- 
tems, NE’s first pioneering effort in this field 
was a landmark experiment which took place 
in 1940 when a 125 kw wind generator was 
installed at Grandpa’s Knob, near Rutland, 
Vt. The device fed power directly into the 
lines of Central Vermont Public Service Co. 

SOLAR/WIND HOUSE 

More recently, at the University of Mas- 
sachusetts, in Amherst, the School of Engi- 
neering is participating in a $130,000 NSF 
grant project called New England Wind Fur- 
nace, in which an experimental house heated 
by both solar and wind power will be built 
on campus. The 3214 ft. diameter windmill, 
driving a 25 kw generator, will be built at 
the University’s School of Engineering. Wil- 
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liam E. Heronemus, a professor at the school 
and one of the world’s foremost wind power 
authorities, has proposed a plan to supply 
all the region’s electricity from a network of 
giant windmills along the NE coast. 

Also researching wind power is Kaman 
Aerospace Co., a subsidiary of Kaman Corp., 
Bloomfield, Conn. Kaman is developing de- 
signs under a $500,000 NSF-funded project 
for wind energy conversion systems in the 
100 kw to 200 kw and 1,000 kw to 3,000 kw 
ranges, 

The region’s utilities, once open critics of 
windmill power, have made an about-face. 
Northeast Utilities, for one, is helping Kaman 
find the best way to introduce a wind gen- 
eration system into existing power lines. 
Boston Edison Co. is currently negotiating 
with the Federal government's Energy Re- 
search and Development Administration on a 
test project to construct windmills on Long 
Island, in Boston Harbor. 

Utilities are also exploring solutions to 
wind power storage problems. It has been 
proposed that individuals with wind power 
systems feed surplus power into ultility net- 
works, and then draw power from the utility 
during no-wind periods. Under a program 
funded by the New England Regional Com- 
mission, MIT is developing a special wind 
generator unit that would be able to convert 
power to feed into a utility’s alternating 
current. 

Central Vermont Public Service is cur- 
rently monitoring one such system, called 
a gemini synchronous converter, which has 
been installed on a farm in Tunbridge. The 
300-watt wind generator was manufactured 
by Northwind Power Co., Warren, Vt. 

Work is also proceeding on this same con- 
cept at Zephyr Wind Dynamo Co. “We have 
had several utilities come to us who are in- 
terested in generating alternating wind cur- 
rent to feed into their lines,” says Bill Gil- 
lette, adding that “it is still an experimen- 
tal project at this point.” 

COMPETITIVE IN FIVE YEARS 


TEA’s Bruce Anderson points out that 
wind is “still expensive, and costs several 
times more than having electric power in- 
stalled.” (The cost of electricity by wind 
power is estimated at over 20¢ per kw hour). 
At the same time, Anderson believes that 
there are definite advantages where electric 
costs are high and wind velocity is good, and 
that prices for wind energy conversion com- 
ponents wlil drop “dramatically” with mass 
production. “Within five years or less, there 
will be wind energy devices competitive with 
electricity in every part of the country,” he 
predicts, 

Other companies working on wind power 
components include Natural Power, Inc., a 
New Boston, N.H. firm, and newly-formed 
Enertech Corp., Norwich, Vt., headed by a 
former space program scientist. Enertech 
recently acquired marketing rights for two 
foreign made windmills from Solar Wind Co., 
whose president, wind pioneer and former 
aeronautical engineer Henry Clews, has be- 
come honorary chairman of the new firm. 

MARKET IN REMOTE AREAS 

Solar Wind Co., which was formed in 1972, 
has found growing interest in its products 
from contractors, especially those building 
new homes in relatively remote areas, or 
vacation homes. Most of the firm's systems 
have been sold for sites 2,000 ft. from the 
nearest utility pole, or “wherever there is 
good access to wind and poor access to power 
lines,” says a company spokesman. Last sum- 
mer, SW sold 24 wind plants, including wind- 
mill kits and wind speed measuring equip- 
ment. 

If wind power must for now bow to eco- 
nomics, the same is not true for applica- 
tions in the solar thermal field. Perhaps no- 
where else, in fact, is alternative energy ad- 
vancing as rapidly, or the promise of cheap 
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and abundant resources as bright, as in solar 
heating. 

Arthur D. Little, now in the second phase 
of a multimillion dollar three-stage study to 
assess solar climate control prospects for 
more than 90 companies, has projected a 
possible market of $1.3-billion by 1985. If 
government and industry take prompt ac- 
tion, off-the-shelf marketing of packaged 
solar systems through mass retailers could 
be a reality in three years. 

ADL’s D. Elliott Wilbur, manager of the 
firm’s housing, construction, and building 
materials group, sees the market developing 
this way: the first use of solar energy on a 
large scale will be to produce hot water for 
both old and new homes. The next market 
will be solar space heating for newly con- 
structed homes, followed by heating systems 
installed (or retrofitted) into existing homes. 
So far, according to Wilbur, the institu- 
tional and commercial market for solar 
energy systems is solid, but still quite small. 


HOT WATER TAKES OFF 


The use of solar energy for producing resi- 
dent hot water has several advantages. 
- “The price is low, the payback is good, since 
you use hot water the year round, and the 
technology is easy and well understood,” 
says ADL's John P. Thompson. 

“Solar energy is here now, as far as hot 
water is concerned,” says John M. McNamara, 
president of Automatic Energy Corp., a Re- 
hoboth, Mass., firm, which is affiliated with 
a 30-year-old Florida company with over 
1,000 solar hot water installations on its 
books. 

“We point out,” says McNamara, “that with 
a solar hot water system you hold utility 
bill constant. But we also take the invest- 
ment approach. The amount a family can 
save depends on factors such as family size 
and amount of hot water used. We charge 
$1,600 for an installed system, and the aver- 
age family of four can save $160 a year. That 
is like a 10% return on investment each 
year out of the $1,600 spent.” 

Return on investment is also what should 
sell such systems to bottling plants, laundro- 
mats, cement plants, and other big users of 
water, according to John Bassett of Sol-R- 
Tech. “The volume is the key, since savings 
are measured in the cost of water used,” he 
notes, “If a businessman spends $2,000 a 
year to heat water we can show him how to 
save $1,500 a year if he spends $6,000 for a 
solar hot water system. That's a 25% return 
on investment with a payback period of four 
years.” 

What worries many in the field, however, 
is that consumers have no way of evaluating 
different hot water systems on the market. 

MASS. ELECTRIC TESTS HEATERS 

Working to help solve that problem, 
Massachusetts Electric Co. and its associates 
in Rhode Island and New Hampshire have 
launched an experimental program to in- 
stall solar hot water heaters in 100 homes 
to test as many as 11 different types of 
equipment. Customers will pay $200 for each 
unit, and Mass. Electric will pay the remain- 
ing $800 to $1,400 for installation. Partici- 
pants in the $250,000 test program will own 
the units after the one to two-year program. 
Company Officials anticipate participants 
will save 50% on water heating costs; and 
the utility hopes to determine if such in- 
stallations can help reduce peak power loads. 

The program is significant for several rea- 
sons. It is the first such large-scale program 
in the nation and, as ADL notes, it is a case 
of “private industry doing it on its own.” It 
is also helping to gauge the market for such 
systems. The $200 price is what the utility 
thinks the systems will cost once they are 
mass produced. (The rule is one sq. ft. of 
collector for each gal. of hot water required 
per day; the average family uses 40 gal. per 
day, and the company is betting that collec- 
tors will cost $5 per sq. ft.) At the $200 price, 
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to judge from what the utility describes as 
the “tremendous response”—5,000 inquiries 
a large market does exist. 

UTILITIES’ SELF INTEREST 

Perhaps even more significant is the fur- 
ther evidence that utilities are interested in 
solar energy. Utilities must have facilities 
which they can fire up to meet peak demand 
loads. Solar energy, as TEA’s Anderson puts 
it, “is a way for utilities to bail themselves 
out. If they can use it to supplement exist- 
ing facilities, they won't have to build more.” 

Daystar’s Gary Nelson believes utilities 
now see themselves as “energy companies.” 
Daystar is working with both New England 
Electric System and Bay State Gas Co., which 
is building a solar-heated home in Sharon, 
Mass. Preliminary tests suggest that the 
home’s $7,000 solar system could reduce fuel 
consumption 40%. 

If solar energy for hot water is here now, 
solar space heating is close behind. The ques- 
tion is how rapidly the field will grow, and 
this will be decided not by technology but 
by economics. The technology is available. 
Solar heating is competitive now wherever 
electricity costs over 3¢ per kw hour, which, 
according to a California Public Utilities 
Commission study, is the case in 22 of the 
nation’s 25 largest cities. But solar heating is 
not yet competitive with oil or the lower 
priced natural gas (oll, at 40¢ a gal. costs 
almost 1144¢ per kw hour). 

COLLECTORS COSTLY, TOO 


If fuel prices will help decide future solar 
economics, so also will the price of solar 


collectors. “Right now,” says TEA’s Ander-. 


son, “people getting into solar energy don’t 
realize equipment systems will cost at least 
$20 per sq. ft. for installed systems.” Solar 
economics are based on relating BTUs gen- 
erated to installed collector cost. Thus, it is 
the price and efficiency of the collector that 
is a critical factor. The average price of to- 
day’s uninstalled collector ranges from $4 
to $7 per sq. ft. in two to three years, com- 
panies such as Owens-Illinois expect to have 
collectors available for much less and per- 
haps two to five times more efficient. 

Rising fuel prices, Automatic Energy’s Mc- 
Namara believes, will make solar heated 
homes more attractive in the near future. 
And he, like others, thinks incentives could 
trigger massive public buying. Such induce- 
ments would include federal aid, such as & 
25% tax credit for solar installations, as well 
as state tax abatement bills, which have been 
passed in several states, including New 
Hampshire. 

SOLAR EXPLOSION 

A federal government program calls for 
2,000 solar residences and 400 commercial 
buildings heated and cooled by the sun by 
1979. TEA’s Anderson estimates that by the 
end of this year 1,000 solar homes will be 
built or under construction. 

Kalwall Corp.’s Keith Harrison is equally 
optimistic. “The whole field is going to ex- 
plode very quickly,” he predicts. Kalwall has 
even set up a solar components mail-order 
business. 

Kalwall is now supplying home builders 
like Spencer Dickinson, president of Solar 
Homes, Inc., Jamestown, R.I. SH’s heating 
systems range from $5,994 for a 1,000-sq. ft. 
house to $10,367 for a 2,400-sq. ft. house. 
Conventional heating systems, Dickinson 
points out, cost one-eighth as much to buy, 
but eight times more to operate. 

COMING OF AGE 


Home builders like Dickinson are helping 
to bring about the age of solar energy. So are 
companies like TEA and Sol-R-Tech, with 
their educational programs and seminars. 

Meanwhile, the day comes closer when util- 
ities like New England Telephone & Tele- 
graph Co., which has installed an experi- 
mental solar unit in North Chelmsfold, Mass., 
as well as public schools (such as the General 
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Electric/NSF project at Grover Cleveland 
Middle School in Dorchester, Mass.) and 
other institutions will begin a wholesale con- 
version to solar heat. 

One concern among segments of the solar 
industry and some members of Congress is 
that smaller companies will be left in the 
cold when the big rush comes. 

The Senate Committee on Small Business, 
chaired by Sen. Gaylord Nelson (D-Wisc.) and 
Thomas McIntyre (D-N.H.) recommended in 
a report released in October that Congress 
earmark 70% of the funds for the Energy 
Research and Development Administration's 
solar demonstration program for small busi- 
nesses, to give them a fair share of the $140- 
million in federal money for solar develop- 
ment, 

Perhaps the most promising catalyst for 
the region’s solar industry would be the loca- 
tion of ERDA’s proposed Solar Energy Re- 
search Institute in New England, Leading 
the fight for SERI, with its $50-million budg- 
et, is the New England Council, backed by 
business and political leaders, who stress 
the region’s technical competence in engi- 
neering, electronics, and optics, as well as 
unparalleled university and research re- 
sources, And there are the economic benefits. 

Notes Daystar’s Nelson, “Solar energy is one 
of the few opportunities we have for a new 
industry in New England and a way to solve 
our economic problems.” 


DIRECTORY OF WIND AND SOLAR Sources 
SOLAR ENERGY: DESIGN-RESEARCH-DEVELOPMENT 
American Science & Engineerin Ine. 
955 Mass Ave., Cambridge, Mass, 02130. Come 

puter techniques for collector evaluation. 


St., 
Mass. 02138. High-temperature 


Architects Collabo 
Gaanteiies rative, 44 Brattle 
collectors. 

Arthur D. Little, Inc., 25 Acorn Park, Cam- 
bridge, Mass. 02140. Marketing study for 88 
firms; photovotaic cell, home heating and 
power arta research. 

‘veo Everett Research Lab. Inc., 
vere Beach Parkway, Everett, Maaa NA 
Solar ge a and wind conversion. 

Bross Utilities Corp., 42 E. Dudley Town 
Rd., Bloomfield, Conn. 06002. Collector with 
Plans to market package system. 

Business Communications Co., 471 Glen- 
brook Rd., Stamford, Conn. 06908. Marketing, 
manufacturing studies for industries. N 

Cambridge Seven Associates, 1000 Mass. 
Ave., Cambridge, Mass. 02118. Architects; pro- 
pi pesis yr building. 

ariton Granberry Associates, Old 
i Guano en Architects; solar TOA 
» retro 
hing ted industrial plant in 

Center for Environment an Man 
275 Windsor St., Hartford, Conn. 06120. Ree 
gional aspects of solar power; NSF grant. 

Charles W. Moore Associates, Essex, Conn. 
06425. NASA contract to design demonstra- 
tion home. 

Aerie oh) Associates, Inc., 16 Garden 

„ Cambridge, Mass. 02138. ERD. 
for photovoltaic cells. = a Ree 

Comstock & Westock, 765 Concord Ave., 
Cambridge, Mass. 02138, Thermal storage re- 
search and design (wind and solar). 

Dynatech R & D, Inc., 99 Erie St., Cam- 
bridge, Mass. Heat transfer and thermal en- 
gineering; EPA, NSF grants. 

Fiber Materials, Inc., Biddeford Industrial 
Park, Biddeford, Me. 04005. Collector fibers 
and materials, photovoltaic cell. 

ME coger Associates, 1033 Mass Ave., Cam- 
ge, Mass. 02138. Enginee; - 
cated solar homes. ‘ ee 

Interface Architects, One Gateway Center, 
Newton, Mass. 02158. Designed Research & 
Design Institute’s retrofitted mill in Provi- 
dence. 

Ion Physics Corp., So. Bedford St., Burling- 
ton, Mass. 01803. Photovoltaic cell research. 

Isaak & Isaak Associates, 616 Beech St., 


39604 


Manchester, N.H. 03104. Architects; planned 
federal office, Manchester, N.H. 

Itek, Optical Systems Div., 10 Maguire Rd., 
Lexington Mass. 02117. Collector, marketed 
by Sunsay, Inc.; NSF grant for solar power 
plant. 

Ledgemont Lab. Div., Kennecott Copper 
Co., 128 Spring St., Lexington, Mass. 02178. 
Technical aid for planned Mass. Audobon 
office, 

Massdesign Architects & Planners, Inc., 
18 Brattle St., Cambridge, Mass. 02138. NSF 
demonstration project; AIA study on retro- 
fitting. 

Mitre Corp., Rt. 62, Bedford, Mass, 01730. 
Research on space heating, 1,000-watt photo- 
voltaic cell. 

New Alchemy Institute, P.O. Box 432, 
Woods Hole Mass. 02543. Solar-wind, food 
production system. 

New England Fuel Institute, 390 Common- 
wealth Ave., Boston, Mass. 02215. Domestic 
hot water test program. 

People Space Co., 259 Marlborough St., 
Boston, Mass. 02116. Architects; home Wind- 
ham, Vt., and planned 10-unit condominium, 
Brookline, Vt. 

Polyset, Inc., 7 Summer St., Manchester, 
Mass. 01944. Research on collector tubing to 
withstand repeated heating and freezing. 

Raytheon Co., 141 Spring St., Lexington, 
Mass. 02173. Heat pump and pre-packaged 
solar system for Stanmar Inc., satellite power 
system study. 

Regional & Urban Planning Implementa- 
tion, Inc., Cambridge, Mass. NSF grant to 
evaluate market constraints on space heat- 
ing. 

Sanders Associates, Inc., 95 Canal 
Nashua, N.H. 03060. High efficiency collectors. 

Solar Associates, Windham Rd., Hudson, 
N.H. 03051. Consultation to contractors on 
installing systems. 

Solar Heating Systems Corp., 151 John- 
downey Dr., New Britain, Conn. Cooperating 
with Talcott Mtn. Science Center on energy 
self-sufficient laboratory. 

Solar Industries, Inc., Box 3206, Water- 
bury, Conn. 06705. Engineering aspects of 
residential systems. 

Sun Systems, Inc., Box 347, Milton, Mass. 
02186. Design, construction concepts for 
space heating. 

Thermo Electron Corp., 85 First Ave., Walt- 
ham, Mass. 02154. Study on solar heat for 
steam generation; manufactures waste heat- 
ers. 

Total Environmental Action (TEA), Box 
47, Harrisville, N.H. 03450. Architects, engi- 
neers (solar and wind); three homes com- 
pleted; seminars. 

Tyco Laboratories, Inc., 16 Hickory Drive, 
Waltham, Mass. 02154, Developed, with Mobil 
Oil, new process to produce silicon for solar 
cells. 

Unted Technologies, Inc., United Aircraft 
Research Lab., E. Hartford, Conn. 06118. 
Space heating/cooling research. NSF grant. 

R. G. Vanderweil Engineers, Inc., 99 Bed- 
ford St., Boston, Mass. 02111. With Cambridge 
Seven Associates, designed proposed Mass. 
Audubon building. 

Wormser Scientific Corp., 88 Fox Rd., 
Stamford, Conn. 06803. Designed system with 
reflective panels to concentrate energy; Dept. 
of Defense contract to retrofit 50 army base 
homes. 

Manufacturer 

Contemporary Systems for Housing, Inc., 
Rt. 1, Box 66, Ashland, N.H. 03217. Air-type 
system for domestic hot water and space 
heating. 

Daystar Corp., 41 Second Ave., NW Park, 
Burlington, Mass. 01803. Collectors, systems 
for domestic hot water heating. 

Dixon Energy Systems, Inc., Box 304, Con- 
way, Mass. 01341. Solar panels for UMass. 
solar-wind house. 

Enthrone, Inc. (ASARCO subsidiary), Box 
1900, West Haven, Conn. 06058. High ef- 
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ciency collectors with patented metal coat- 
ing, solar heaters. 

Eppley Laboratory, Inc., 12 Sheffield Rd., 
Newport, R.I. 02840. Instruments for measur- 
ing solar radiation, 

Fisher Scientific Co., 461 Riverside Ave., 
Medford, Mass. 02155. Solar laboratory re- 
search products. 

Industrial Plastic Fabricators, Inc., P.O. 
Box 488, Norwood, Mass. 01062. Custom fiber- 
glass collector frames, tanks, tubing. 

Kalwall Corp., 111 Candia Rd., Manchester, 
N.H. 03105. Five components and air-type 
system; “Sunlight,” “Sunwall” brands. 

Megatherm Corp., 803 Taunton Ave., E. 
Providence, R.I. 02914. Storage systems and 
anti-freeze solution. 

Olin Corp. (Olin Brass subsidiary), 120 
Long Ridge Rd., Stamford, Conn. 06904. Pre- 
formed metal absorber sheets for collectors. 

RdF Corp., 23 Elm Ave., Hudson, N.H. 
03051. Industrial temperature instruments 
for space heating. 

Sol-R-Tech, Trade Center, 
05047. Collectors and systems. m 

Solar Control Products Corp., 217 Cali- 
fornia St., Newton, Mass. 02160. Glass window 
insulating film. 


Hartford, Vt. 


[From Business Week] 
WHY SOLAR HEATING HAS A CLOUDED FUTURE 


When Congress passed the Solar Heating 
& Cooling Demonstration Act last year, pro- 
ponents felt sure that it would lead to the 
rapid development of inexpensive solar en- 
ergy systems for homes, offices, and public 
buildings. The law authorized spending of up 
to $60 million a year on research and devel- 
opment and on subsidies for solar installa- 
tions with the goal of creating a commer- 
cially viable industry by 1980. 

But that five-year plan now looks wildly 
optimistic. The program is mired in squab- 
bles between industry and government over 
the adequacy of solar equipment now on the 
market and over the way funds should be 
split between research and demonstration 
projects. And prospective buyers are leery of 
purchasing solar equipment because no in- 
dustrywide standards or efficiency ratings to 
assess equipment performance yet exist. 

“The market is not going to develop over- 
night,” says Peter E. Glaser, chief of engi- 
neering sciences at Arthur D. Little Inc. “It 
may be 1985 before it reaches $1 billion a 
year.” Sales of conventional heating and 
cooling equipment, by contrast, amount to 
$6 billion a year. 


HUD PUSH 


The infant industry has installed probably 
no more than 200 solar heating systems 
throughout the U.S. This year about 100 
competing companies are likely to push sales 
of solar heating components to about $10 
million. No manufacturer as yet builds a 
complete system and construction contrac- 
tors put together most installations from 
components. 

To beef up the business, the Housing & 
Urban Development Dept. this year will 
spend $35.5 million to subsidize solar instal- 
lations in homes, through grants to builders, 
and the remaining $26.5 million will go to 
the Energy Research & Development Admin- 
istration. ERDA will spend one-third of that 
on R&D and two-thirds on buying systems 
that will be installed in commercial and 
public buildings. Also, proposals are working 
their way through Congress that call for a 
$300 million, four-year program to build and 
install some 2,400 more solar demonstration 
units. 

Naturally, the most ardent proponents of 
solar heating complain that not even the 
$300 million program will be enough to get 
the industry going. Sheldon Butt, president 
of the Solar Energy Industries Assn. and di- 
rector of marketing research and planning 
for the Brass Group at Olin Corp., says that 
the $300 million scheme “would reach only 
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1% of the potential market... and that 
doesn’t approach a scale sufficient for mass 
production.” He wants the government to 
give still more impetus to the market by 
means of tax breaks for buyers of solar 
equipment—fast write-offs on its cost and 
exclusion of its value in the tax assessment 
of houses. 

Only through such a twin program could 
manufacturers move to volume production 
and cut the cost of a solar heating system— 
now typically about $8,000 for a 1,500 sq. ft. 
house—by as much as 50%. The current price 
stacks up very unfavorably against the $1,400 
for an oil burner in a house of similar size 
and $1,000 for an electric heating system. 
Donald A. Beattie, ERDA’s deputy assistant 
administrator for solar energy, asserts that if 
solar systems are to win any sizable market 
“their cost must come down by at least 40%.” 

The only way to do it, says Butt, is to 
boost volume. And Neil Baker, sales man- 
ager for solar heating systems at PPG In- 
dustries, Inc. gives an example. PPG, he says, 
spends up to $2.50 per sq. ft. to apply a coat- 
ing that reduces radiant heat loss from its 
solar heat collectors, but “volume produc= 
tion could drop the cost to 60¢.” 


MORE RESEARCH 


Beattie and other ERDA officials contend 
that it is still too soon for manufacturers 
to try this route. More research is needed to 
perfect the systems, they maintain. “Any 
building equipped with solar heating still re- 
quires a conventional backup system,” says 
Beattie. So, despite objections from some 
industry people, ERDA and the National 
Aeronautics and Space Administration, which 
gives ERDA technical support, will sponsor 
research on solar components, especially in 
two critical areas: 


COLLECTORS 


Since these account for about 50% of a 
solar heating system’s cost, ERDA is giving 
top priority to their improvement. A typical 
panel consists of a heat absorber made of 
aluminum, steel, or copper plates with tubes 
sandwiched between them to circulate air, 
water, or another fluid. The heat from the 
collector is transferred to the fluid, which 
flows through a conventional distribution 
duct system. To date, only a few systems can 
produce the 170F heat necessary for home 
heating, and to operate effectively these must 
be equipped with bulky arrays of collectors. 

No solar heating system on the market 
today can handle the job of air conditioning. 
For this use, the working fluid must be 
heated to 240F or more to vaporize a re- 
frigerant that then cools a room by removing 
heat as it condenses. 


ENERGY STORAGE 


Because the collectors work inefficiently— 
if at all—on overcast or rainy days, a solar 
heating system must be able to store heat. 
But even the best of today’s systems can do 
the job for only about three days. And to 
achieve even this requires a cumbersome in- 
stallation, consisting of an insulated 5,000- 
gal. tank filled with water. 

ERDA is thinking about improving storage 
systems by using salt hydrates as a storage 
medium. These salts melt and flow to a stor- 
age tank as they absorb heat from the sun 
passing through the collector panels. At night 
or on cloudy days, the salts solidify as they 
cool ana release their heat into the distribu- 
tion system. ERDA seeks to solve the one big 
problem with salts: After frequent changes 
from solid state to liquid state they lose 
their effectiveness and must be replaced. 

While ERDA gears up for this research, 
industry is working on its own to advance 
the state of the art. Several companies have 
put together experimental collectors made 
entirely of heat-absorbing tubes. These 
promise as much as a five-fold gain in effi- 
ciency over today's flat plate designs. Owens- 
Illinois Inc. even claims that one of its ex- 
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perimental models can capture enough heat 
to run an air conditioner. 

General Electric Co. is also working on an 
all-tubular collector, and Robert J. Thorpe, 
manager of advanced energy programs in 
GE's Space Div., believes that such projects 
are “beginning to move the economics of 
solar heating systems downward.” He pre- 
dicts: “The consumer can expect to break 
even on a solar unit over 10 years.” But he 
concedes that the industry still has a long 
way to go. “We have to get that break-even 
point down to seven, or even five years,” he 
says. 

For this reason, Thorpe applauds ERDA’s 
research plans and would like to see the 
agency put even more money into R&D. Butt 
and others in the business still insist, how- 
ever, that the government’s main role should 
be to open up a mass market with large dem- 
onstration programs and tax incentives. Any 
company that takes research grants from 
ERDA, he says, could be living dangerously 
because “it will have to give up its proprie- 
tary designs, and that is the last thing we 
want to do. Industry can do all the neces- 
sary R&D work on its own so long as there’s 
a market.” 

CAVEAT EMPTOR 

Aside from the need for lower costs and 
improved hardware, one additional big hurdle 
remains before the solar heating industry can 
grow substantially: winning the confidence 
of consumers. Virginia H. Knauer, the White 
House special assistant for consumer affairs, 
says that the number of fraudulent claims 
against companies selling solar equipment 
are mounting—‘especially for unwarranted 
assertions that a solar system will take over 
almost all of a home's heating and cooling.” 

One reason is that no industrywide stand- 
ards exist to give buyers a yardstick. One 
key standard would relate the energy input 
to a solar installation to thé Btu output of 
its collector. Buyers could compare such 
ratings to assess competing systems. The Na- 
tional Bureau of Standards, among others, is 
working on such standards and ERDA is 
pushing the American Society of Heating, 
Refrigeration & Air-Conditioning Engineers 
to write a set independently. But society 
officials estimate that it could take three 
years to produce a voluntary code. 

So consumers are likely to remain wary of 
putting up morey for solar heating products. 
Even ERDA’s Administrator Robert C. Sea- 
mans Jr. says: “I would like solar capability 
on my own house—but right now I wouldn't 
know what I'd be getting.” 


{From the Washington Star Nov. 28, 1975] 
SOLAR SKEPTICS CONVINCED: “I'LL Be DARNED. 
IT REALLY DOES WORK” 

Las Cruces, N. Mex—Workmen on the 
largest building in the world to use solar 
energy for heating and cooling doubted the 
system would work but quickly discovered 
otherwise by turning on a water hose. 

“They couldn’t see how the sun could heat 
the water enough,” said Dr. Robert San Mar- 
tin of the new $1.5 million energy institute 
of New Mexico State University’s Agriculture 
Department. 

“When the time came to put the collectors 
on the roof, the foreman told the crew to 
flush them out by running water through 
them with a garden hose, 

“The workmen forgot that the collectors 
had been in the sun and were quite hot. 
When they ran the water through, violent 
steam came shooting out the other end. At 
that moment they were convinced.” 

The one-story, 25,535-square foot building 
also will serve as a solar energy research 
model for the Energy Research and Develop- 
ment Institute at the University. 

New Mexico, hoping to take the lead in the 
national effort to make solar energy a practi- 
cal realty, believes the building will be an 
example of how the Southwest's abundant 
sunshine can be used. 

“This structure will effectively demonstrate 
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to the nation New Mexico’s commitment to 
solar energy research and emphasize the 
rightful leadership role the state should 
be given in any future solar energy proj- 
ects,” said Seaborn Collins, president of the 
university regents. 

The building does not rely entirely on solar 
energy for its heating and cooling. 

“There is no building that uses solar energy 
as its sole source,” said San Martin. “To do 
so would be very foolish indeed, because the 
sun doesn’t shine 24 hours a day, 365 days a 
year. 

“If 100 percent of the heating and cool- 
ing needs were solar, the storage device would 
have to be so huge that it would cost what 
the building itself does.” 

The system’s heart is the solar collector, 
which consists of 330 units mounted on the 
roof. Fluid, stored in two 15,000 gallon tanks, 
is circulated through the collectors where 
they are heated by the sun. 

San Martin said 80 percent of the heating 
and cooling would be supplied by the sun 
on a year-round basis, with a natural gas 
auxilitary system for a backup. 

The biggest test for the building will be 
the use of solar energy for cooling. Using the 
sun for heating has been successful for years, 
but solar cooling is relatively untried. 

Cooling will be supplied by using a con- 
ventional absorption-refrigeration device 
adapted to the solar energy collectors on the 
buildings’ roof. 

“No manufacturer in the United States 
makes a cooling device that interfaces with 
a solar system,” San Martin said. “So you 
have to take what is available and try to 
make it work.” 

He said absorption-refrigeration devices for 
cooling had been used for years and now 
were seen in refrigerators for pickup campers. 

“In olden times we used refrigerators that 
were powered by natural gas,” San Martin 
said. “You use the heat from the gas flame 
to give you a cooling effect. The absorption 
device is the same in principle.” 


U.S. FOOD POLICY: DEALING WITH 
THE SOVIET GRAIN HARVEST 


Mr. HUMPHREY. Mr. President, I 
wish to bring to the attention of this 
body a pair of recent articles on the 
disastrous Soviet grain harvest. The first 
is by Marilyn Berger in the December 
6 issue of the Washington Post entitled 
“Soviet Grain Deal Put in Doubt,” and 
the second by Ann Crittenden, in the 
December 7 New York Times is entitled 
oe Prices—Penalizing the Already 

or.” 

The recent revelation, again indirect- 
ly, that the Soviet Union had suffered 
a disastrous harvest of perhaps 137 mil- 
lion metric tons rather than the earlier 
low forecast of 160 million metric tons 
again pointed up the extreme volatility 
of the Soviet harvests and the great un- 
certainty which our farmers and con- 
sumers face with respect to Soviet de- 
mands for our grain. 

An immediate reaction on the part of 
the Soviet Union was to attempt to re- 
nege on the shipping agreement where- 
by a third of all grain carried would have 
been on American flagships and at the 
rate of $16 per ton rather than the mar- 
ket rate of $10 per ton. 

This decision by the Soviet Union may 
well reflect a determination to try to 
stretch their funds further in order to 
make additional purchases. At this point, 
the Soviet shipping facilities are already 
strained so that they may hold off for a 
while on further purchases. 
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In addition, we will need to examine 
carefully what the Soviet Union is likely 
to do in terms of its earlier announced 
plans to expand its livestock production. 
Already, there are some indications that 
these plans will have to be cut back. And, 
of course, such intentions will be reflect- 
ed in the demands for U.S. grains. We 
will certainly need to give this problem 
our careful attention in terms of our 
anticipated future grain sales. 

Mr. President, I ask unanimous con- 
sent that these two articles be printed in 
the RECORD, 

There being no objection, the articles 
were ordered to be printed in the Rec- 
ORD, as follows: 

Soviet GRAIN DEAL Pur IN DOUBT 
(By Marilyn Berger) 

The Kremlin has backed down on an 
agreement to pay premium rates for ship- 
ping of some American grain, throwing into 
doubt future deliveries to the Soviet Union, 
which is suffering from a disastrously poor 
harvest. 

American officials were perplexed by a 
Soviet demand that the grain be carried at 
market rates—less than $10 a metric ton— 
instead of the agreed $16. Under the grain 
agreement concluded in September, Ameri- 
can flag ships were to carry a third of all 
the shipments at the premium rate. 

The grain deal was contingent on the 
conclusion of a new six-year maritime agree- 
ment. The current three-year maritime ac- 
cord ends this month. 

Talks on a new pact were deadlocked as 
the senior U.S. negotiator, Robert Black- 
well, assistant secretary of commerce for 
maritime affairs, left Moscow yesterday. So- 
viet negotiators are expected in Washing- 
ton before the end of the year. 

Reuter reported that Thomas Gleason, 
President of the International Longshore- 
man’s Association, threatened to block U.S. 
grain shipments if Moscow reneged on the 
freight rates agreed to last September. The 
union lifted a boycott against loading grain 
bound for the Soviet Union when the new 
five-year grain agreement was signed. 

“If they break that agreement, Gleason 
said, “I will do everything in my power to 
fight it and see they do not get any more 
U.S. grain. 

Analysts of Soviet affairs suggested that 
Moscow was ‘taking a hard line, despite the 
reports released this week about low yields 
in this year’s harvest, because the Soviets 
do not like to negotiate from a position in 
which they appear to have a grossly inferior 
hand. 

The analysts said Moscow does have al- 
ternatives to huge American grain pur- 
chases. They could slaughter their livestock, 
“degrade” bread by putting less protein in 
it, and, in the word of one analyst, “‘suffer— 
they have a great capacity for that.” 

It was also noted that ships have been 
waiting for a month to unload grain at the 
ports of Leningrad and Riga, so the Soviets 
can afford to wait. 

Soviet officials are also well aware that 
American farmers are eager to sell their 
grain. It could come down to a choice for 
the Ford administration between the farm- 
ers and the maritime unions. Soviet officials, 
it was suggested, might think they can rely 
on Agriculture Secretary Earl Butz to “de- 
liver” for his constituency, the farmers, 


[From the New York Times, Dec. 7, 1975] 


GRAIN PRICES—PENALIZING THE ALREADY Poor 
(By Ann Crittenden) 

With the news last week of the most 

disastrous Soviet grain harvest in a decade, 


in dramatic contrast with the record crops 
in the United States, came the realization 
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that this country, more than ever, holds the 
key to the world’s food supply. 

And as some see it, the nation is not 
hesitating to use its emerging “agripower” 
to further its own political interests. 

“We have politicized food in the same 
manner that the Organization of Petroleum 
Exporting Countries has politicized petro- 
leum,” Robert O. Anderson, chairman of the 
Atlantic Richfield Company, one of the coun- 
try’s largest oil concerns, told an audience 
last week. 

Mr. Anderson may have been exaggerating, 
but there is evidence that an intense debate 
is going on within the government between 
those who would like to use food in the 
advancement of American interests, and 
others who stress the serious moral ques- 
tions that could arise if the nation played 
politics with a basic human need. 

By virtue of the simple fact that it provides 
more than half of the world’s grain exports 
and holds almost half of global grain stocks, 
the United States enjoys a degree of 
dominance over food resources at least com- 
parable to that of OPEC in oil. 

Agripower, however, is potentially far more 
formidable than petropower, as Agriculture 
Secretary Earl L. Butz has pointed out, for 
there is no substitute for food. 

The world’s poorest countries are already 
spending almost as much on imported grain 
as on oil. It has been estimated that while 
oil imports were responsible for an $11 bil- 
lion increase in the balance of payments def- 
icits of the non-producing developing 
countries, another $8 billion increase in def- 
icits was attributable to grain purchases. 

This year, in spite of better harvests in 
Asia and Africa and a softening in food 
prices—which had tripled between 1972 and 
1974—the “grain drain” is expected to con- 
tinue. Estimates based on projections by the 
Food and Agriculture Organization indicate 
that the developing countries will spend more 
than $6 bllion on imported food in 1975, 
with the 41 poorest countries accounting for 
more than one-third of that total. 

If American grain exports have been costly 
for the developing world, they have been a 
mixed economic blessing for the United 
States in recent years. 

Agricultural exports more than tripled 
between 1970 and 1974, which certainly 
represented a boon to the nation’s balance of 
payments. The Department of Agriculture 
estimates that the United States earned $11.2 
billion in fiscal 1975 from grain shipments 
alone, up from $2.6 billion only three years 
ago. In the current fiscal year, overseas grain 
sales are expected to total $13 billion— 
enough to pay for about one-half of the 
nation’s anticipated $26.5 billion oil-import 
bill. 

The grain income alone will be more than 
the record $10 to $11 billion surplus that is 
being forecast for this year. 

But for American consumers the picture is 
less rosy, Many believe that the dramatic in- 
crease in grain exports, reflecting massive 
sales to the Soviet Union in 1972 and 1973, 
was primarily responsible for the 14 percent 
inflation in domestic food prices that 
occurred in 1973 and 1974. 

And in the eyes of consumer abroad, par- 
ticularly in the have-not nations, the grow- 
ing dependence on American food produc- 
tion appears dangerous as well as costly. 

“Global food insecurity is greater now 
than at any time since the years immediately 
following World War II,” Lester R. Brown 
wrote recently in “The Politics and Respon- 
sibility of the North American Breadbasket,” 
a pamphlet published by the Worldwatch 
Institute, a nonprofit research organization 
based in Washington. 

Mr. Brown argues that, in contrast to the 
prewar period, when all geographical regions 
except for Western Europe were net exporters 
of food, today all but a relatively few coun- 
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tries must import grain to feed their ex- 
panding populations. 

Moreover, two main sources of food re- 
serves have now disappeared—the surplus 
grain that the United States and Canada used 
to have in storage and the cropland that 
lay idle under United States farm programs. 

Beginning in 1972, when disastrous har- 
vests around the globe, particularly in the 
Soviet Union, and an upsurge in world de- 
mand sent food prices soaring, the United 
States put all of its farmland back into pro- 
duction and both it and Canada sold their 
surpluses on the world market. 

As a result, while in 1972 global reserve 
stocks were equivalent to 69 days of con- 
sumption, by 1974 they had fallen to 33 days 
the lowest levels in 20 years. 

This year global stocks have remained de- 
pressed, and with a poor Soviet harvest, all 
hopes for rebuilding them have vanished. 

Under the terms of the grain deal nego- 
tiated last month the Soviet Union is com- 
mitted to buy at least 6 million to 8 million 
tons* of American grain annually for five 
years beginning next October. 

In the short run, the arrangement—as- 
suming it is not upset—is generally viewed 
as a constructive commodity stabilization 
agreement between the leading exporter and 
a major consumer whose unpredictable pur- 
chases had often disrupted the market in 
the past. 

But many fear that in the longer run, the 
agreement—by tying up a sizeable portion of 
the trade—reduces the chances of rebuild- 
ing international grain reserves. 

Moreover, the guaranteed sales to the 
Soviet Union could mean that the poor na- 
tions would have to take the brunt of any 
world crop shortfall. 

On the other hand, Don Paarlberg, direc- 
tor of agricultural economics at the Depart- 
ment of Agriculture, argues that the Rus- 
sian sales could benefit the developing coun- 
tries, by stabilizing both the amount of 
grain going to that market and thus the 
amounts available to other nations, and the 
prices of grain. 

Whatever the ultimate result of the Rus- 
sian agreement, it is true that as American 
surpluses have been turned into commer- 
cial sales, American food aid levels have 
plummeted. From the peak levels of 18 
million tons or so in the mid-1960’s, such aid 
dropped to 4.7 million tons in fiscal 1975. 

In response to appeals made at the World 
Food Conference in Rome last year, the 
United States has agreed to increase its 
food aid to 6 million tons—60 percent of 
the worldwide target. 

But the massive strains on the budgets of 
the have-not nations remain. 

In all, the F.A.O. estimates that devel- 
oping countries will have to purchase 53 
million tons of food this year. One one-third 
of that is likely to be supplied by food aid. 


ADDRESS BY SENATOR KENNEDY AT 
PACEM IN TERRIS IV CONVOCATION 


Mr. JAVITS. Mr. President, on Decem- 
ber 2, I participated in Pacem in Terris 
Convocation IV at the Sheraton Park 
Hotel here in Washington as a member 
of the panel on détente. On that occa- 
sion, our colleague Senator KENNEDY de- 
livered a most thoughtful address on this 
critical issue which is so much in our 
minds these days. 

I believe that vigorous public debate on 
the nexus of issues which has come to 
be called generically “détente” is essen- 
tial to our national interest and, most 
importantly, to wise decisionmaking by 
the United States. In this connecton, I 
hope that the views and suggestions pre- 
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sented by Senator Kennepy in his Pacem 
in Terris address will be read and con- 
sidered both here and in the executive 
branch. 

I ask unanimous consent that the ad- 
dress of Senator KENNEDY be printed in 
th RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY SENATOR EDWARD M. KENNEDY 


Mr. Chairman, I am pleased and honored 
to join you this morning at Pacem in Ter- 
ris IV. This convocation truly carries on the 
work of Pope John XXIII, in his great Easter 
encyclical which we honor today. 

This convocation comes at a critical time 
in the history of America. We have only re- 
cently weathered the storms of Vietnam and 
Watergate. 

We are entering our Bicentennial year, a 
time for reexamining our heritage, purpose, 
and values as a people. We are feeling the 
force of new winds of change in the world, 
as the cold war comes to an end . . . as basic 
changes are made in the global economic 
system. 

Two hundred years after we gained our 
independence, we are now becoming inter- 
dependent with more nations and peoples 
than ever before: in food, energy, other raw 
materials, trade, the environment, the law 
of the seas. 

And a fundamental challenge is being 
posed by a majority of the world’s four bil- 
lion people, who have so far been largely 
left out of the great harvest of abundance 
that is reaped by the industrial States. 

At the birth of our history on this conti- 
nent, men and women came to Jamestown, 
to Massachusetts Bay, seeking new lives for 
themselves and their children. The ideals 
and values that grew out of that experience 
have sustained us through three and a half 
centuries ... the self-same ideals that now 
demand that we accept new responsibilities 
in the outside world. 

These are responsibilities to work to re- 
solve the conflicts of the past; to seek new 
ways of structuring the global economy that 
will benefit both us and other peoples far 
more than before; to hear and heed the cries 
of the world’s poor people. 

So as we begin this convocation, by dis- 
cussing U.S.-Soviet relations, we must also 
understand the broader currents that are 
shaping the world’s future. We must under- 
stand that détente, itself, is only part of a 
wider movement, a wider summons to Amer- 
ican commitment, leadership, and ideals. 

In a world of interdependence, the chang- 
ing of U.S.-Soviet relations is only one part 
of a new and historic era for mankind. These 
changes will have lasting value only if we 
also meet our other responsibilities to our- 
selves and to mankind. 

Mr. Chairman, as we discuss U.S.-Soviet 
relations, we must begin by seeing that the 
word détente itself has different meanings 
for different people. It has become the cen- 
ter of heated debate, without clear under- 
standing of what the debate is really about. 
It is an abstraction, when we most need a 
detailed and precise look at individual prob- 
lems in U.S.-Soviet relations. 

Let us then examine America's relations 
with the Soviet Union in concrete terms, 
and not engage in divisive debate about a 
concept that tends to obscure, rather than 
clarify, our understanding of basic issues. 

As we begin this examination, it is easy 
to forget how far we have come in a few 
short years—from the days of recurring 
crises over Berlin ...the Cuban missile crisis 
...and fears that nuclear weapons would 
lead inevitably to mankind’s final war. 
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We were in a cold war of a depth and in- 
tensity we had never before seen. Everything 
seemed to be in contention: nothing was 
negotiable; and “peace on Earth’’—the vision 
of Pope John—was not even a distant dream. 

Yet following the shock of the Cuban mis- 
sile crisis, men of wisdom and courage recog- 
nized that unparalleled threats to the future 
of mankind required unparallelel efforts to 
find a better way to organize relations be- 
tween the superpowers 

As President Kennedy said at the American 
University: 

“Let us focus ... on a more practical, more 
attainable peace—based not on a sudden 
revolution in human nature but on a gradual 
evolution in human institutions—a series of 
concrete actions and effective agreements 
which are in the interests of all concerned.” 

This novel approach to reducing the risks 
of conflict . . . to building a basis for under- 
standing . . . was not conceived in blind 
trust of Soviet intentions, or in ignorance of 
U.S. national interests. Rather it reflected 
deep awareness that the real efforts to change 
relations with the Soviet Union were in the 
interests of both sides .. . that failure might 
lead to a war in which there could be no 
winners—and perhaps even no survivors. 

We must begin by seeking to impose firm 
control on the nuclear arsenals of both 
sides . . . then start the patient work of re- 
ducing the levels of nuclear arms. Whatever 
else happens in U.S.-Soviet relations . . . 
whatever difficulties remain ... no one can 
deny the continuing and critical need to end 
the nuclear arms race. 

The past decade's efforts to control nu- 
clear weapons has no real precedent in rela- 
tions between bitter adversaries. We joined 
Great Britain and the Soviet Union in con- 
cluding the limited test-ban treaty. 

We joined other nations in the nuclear 
non-proliferation treaty. And we began the 
SALT talks, leading to the agreements of 
1972. 

I wish I could say that we are effectively 
building on those accomplishments. But I 
cannot. For as we meet here, today, it is un- 
clear that the leaders of either superpower 
are committed to taking the bold actions 
needed to break the cycle of nuclear arms. 
We are warned that it may not be possible 
to conclude a SALT agreement prior to the 
Soviet Communist Party Congress and our 
own presidential elections. 

We are told that we must not rush to con- 
clude a new agreement for the sake of an 
agreement. We are told we can safely take 
another year and a half simply to finish the 
basic accord struck at Vladivostok more than 
a year ago. 

No one can disagree that each arms con- 
trol agreement must have merit and value 
on its own. No one can disagree with the 
need for clear and precise understandings 
that will forestall later questioning about 
what was agreed. 

If loopholes will be exploited, then these 
must be closed in advance; if ambiguities 
are discovered, then these must be resolved 
through the procedures set up for that 
purpose. 

Yet, the sad reality is that the course, the 
pace, and the objectives of arms control pol- 
icies have been more influenced by the arms 
developers than by arms controllers. 

We cannot wait until after the U.S. presi- 
dential elections for a further agreement. For 
by that time, the pace of technology will have 
taken us to the point where it will be dif- 
ficult even to salvage the limited agreement 
of Vladivostok. The SALT talks themselves 
will become hostage to those elements in 
both societies that will continue to build 
weapons, until American and Soviet leaders 
have the wisdom to say “stop”. 

Even today, the Soviet Union is deploying 
a new generation of large missiles with 
MIRVed warheads—weapons we already have. 
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And in February, the United States will begin 
testing a revolutionary new weapon: the 
cruise missile, This missile, which adds little 
to our deterrent, will pose problems of count- 
ing, assessing, and verifying that will dwarf 
all past problems of arms control. When that 
testing is done, SALT itself may be over- 
whelmed by the new complexities. 

The time to act is now—not to postpone 
this vital work because of the accident of 
our election calendar. I believe that a good 
arms agreement, in our national interest, 
will not lead to partisan discord. Rather it 
will command broad support from statesmen 
of both parties and from the American peo- 
ple, themselves. Nor can we permit the next 
arms agreement to be lost because of any 
divisions within the administration. There 
must be a concerted and cooperative ap- 
proach—within the administration and be- 
tween it and the Congress. 

The limits sets forth at Vladivostok them- 
selves represent only a small step. They will 
have value only if they are clearly tied to 
further agreements, to limit the quality of 
arms as well as their number. For this rea- 
son, last January, I joined with Senators 
Mondale and Mathias in a Senate resolution 
providing for further effort; and for this 
reason, 42 of our Senate colleagues—of both 
parties—have endorsed this approach. 

Yet there has been little leadership from 
any part of the administration in seeking 
real restraints on the pace of our arms build- 
up; no voice raised to halt testing of cruise 
missiles, before the point of no return; and 
no leadership to forestall a dangerous new 
development in our nuclear doctrine: the 
myth of a “limited nuclear war”. It is now 
clear that even a war in which weapons were 
targeted solely against strategic forces would 
still leave 20 million or more Americans dead, 
This is not a policy that any rational leader 
can contemplate. 

And only effective and timely leadership 
can keep us from going down that dangerous 
and destabilizing path. 

Let us also challenge the Soviet Union to 
exercise restraint in its own nuclear pro- 
grams. Let us challenge Soviet leaders to re- 
move the veil of secrecy that feeds our doubts 
about their intentions. During my visit to 
Moscow last year, General Secretary Brezhnev 
told me of his concerns about a run-away 
arms race. Then let us challenge him to show 
the political leadership in the Soviet Union 
that will help bring the race to a halt. 

At the SALT talks, which reconvene tomor- 
row morning, our top leaders must seek to 
break the current deadlock. If the super- 
powers cannot now agree on the cruise 
missile and the backfire bomber, they should 
at least conclude the Vladivostok limits with 
a clear understanding that further negotia- 
tions will follow immediately. That under- 
standing should be linked to an immediate, 
mutual moratorium on development and 
testing of cruise missiles. And this round of 
SALT talks should be firmly tied to the next. 

At the same time, the superpowers should 
replace the threshold test-ban treaty with 
a comprehensive treaty to end all nuclear 
testing by the superpowers. 

And they should begin developing new 
approaches to arms control that will finally 
stop the pace of technology from outstrip- 
ping political efforts to place nuclear weapons 
under control. 

Both superpowers must finally recognize 
that there is no profit for either country in 
continuing to pile up weapons—where to- 
gether they have the equivalent of more 
than 700,000 Hiroshima bombs. 

There is no profit in trying to define rela- 
tive national power in terms of weapons 
that cannot be used without risks to the 
future of the world. 

Even more important, in their preoccupa- 
tion with third and fourth generation nu- 
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clear weapons—in their fascination with a 
calculus of numbers that has little real 
meaning—the superpowers are fast foreclos- 
ing the chance to prevent the spread of nu- 
clear weapons around the globe. For it does 
not take 700,000 Hiroshima bombs to have a 
nuclear war; in the wrong hands, it takes just 
one. 

It would be a tragedy for all mankind if 
the superpowers’ failure to end their own 
nuclear race only helped create a world of 
many nuclear powers. Even the mightiest 
arsenal, the most effective superpower deter- 
rence, would not prevent the use of these 
awesome weapons somewhere in the world. 

Mr. Chairman, changes began in relations 
between the United States and the Soviet 
Union when both learned that neither could 
endure a world of nuclear anarchy. And this 
basic lesson has helped lead to other pro- 
found changes. 

In Europe, we have joined with our NATO 
allies in East-West negotiations, to reduce 
the level of forces deployed on the continent, 
Many nations in Western Europe are also 
deeply engaged in efforts to reduce tensions 
on the continent. And an agreement on Eu- 
ropean security and cooperation was signed 
at Helsinki last summer. 

In the Middle East, U.S.-Soviet rivalry has 
diminished; perhaps in part because of 
changes taking place elsewhere. Yet Soviet 
support for Syria continues, in a way that 
feeds doubts that the Sinai accords can be 
the first step towards a permanent peace. 

In trade, we have reached a major agree- 
ment on grain with the Soviet Union: the 
two countries are negotiating about oll; and 
they are expanding the volume of trade. 

And in the third world, we have seen a 
lessening of conflict and hostility between 
the superpowers. Both need to commit them- 
selves to independent and pluralistic de- 
velopment of third-world nations, which 
represent two-thirds of the world's people. 

Like the agreement to negotiate on stra- 
tegic arms, these changes reflect a revolu- 
tionary approach to relations between ad- 
versaries. Yet each argument—each new 
area of accommodation—must stand on its 
own, We must leave no doubts that any ef- 
fort to reduce tensions is in the U.S. national 
interest ...no doubts that the Soviet 
Union is exercising restraint in its own ac- 
tions; no doubts that any agreement will 
help lead the superpowers further away from 
confrontation and conflict. 

This means careful analysis of our interests 
and those of our allies. It means working 
closely and directly with allies on East-West 
issues that vitally affect their future. 

And it means bargaining with the Soviet 

Union on each issue, in its own terms. Each 
positive step forward may promote others: 
but that is no excuse for striking a bad bar- 
gain. 
Hard bargaining is a healthy development 
It will help secure popular support for re- 
ducing tensions with a nation that is still 
our adversary in so many ways. It will help 
answer the question: “Who benefits from 
détente?” The answer is that benefits in each 
area must be mutual, or individual steps will 
be worth little or nothing. 

For as we seek to reduce conflict, we must 
also be clear about the limits of this effort. 
Rivalry and hostility will continue in many 
areas, along with major conflicts of interest. 
Ideological differences will not end—includ- 
ing our own commitment to human values. 
And there will be no rapid transforming of 
Soviet society. 

We must therefore indulge, neither in un- 
real hopes for change in Soviet actions; nor 
in vital areas. Instead, where accommodation 
is possible, we should be willing to meet the 
Soviet Union half-way; we should demand 
the same of the Russians; and test their be- 
havior at each step. 

In Europe, we should work with our allies, 
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in pressing for real progress at the MBFR 
talks. And we should demand a total halt to 
Soviet involvement in Portugal. For if the 
Soviet Union fails to accept the free choice 
of the Portuguese people—if it denies the 
right of Western states to shape their own 
destinies—then it will be difficult to con- 
tinue reducing tensions on the continent; 
and Helsinki will mean virtually nothing. 

In the Middle East, we should draw the 
Soviet Union actively into the process of 
seeking a final end to war and conflict. 

Yet at each step, the Russians must show 
they are prepared to move towards peace, and 
to support security for Israel as well as its 
Arab neighbors. 

In Angola, we must impress upon the So- 
viet Union the self-defeating nature of its 
current involvement. While the Soviet and 
Cuban role in that civil war should not pre- 
vent us from negotiating in other areas of 
mutual interest, the folly of this action raises 
new questions about Soviet intentions in 
Africa and elsewhere in the third world. 

Just as our interventions in Chile and Viet- 
nam were rightly condemned, Soviet inter- 
vention in Angola is an outdated expression 
of empire, and it must be rejected in today’s 
world. 

In conventional arms, we should challenge 
the Soviet Union to join with us in forestall- 
ing new arms races—especially at sea, and 
beginning in the Indian Ocean. Neither side 
can profit from transferring arms competition 
to the oceans of the world, thus risking new 
tension and new conflicts. And we should seek 
Soviet support for limiting the sale of arms 
to troubled parts of the globe. 

This also means positive U.S. action. Un- 
fortunately, the administration has ignored 
the Senate mandate to seek negotiations with 
Moscow on arms control in the Indian Ocean, 
And it still opposes congressional efforts to 
bring sense and sanity to arms sale to the 
third world. 

In the Far East, meanwhile, we should im- 
press upon the Soviet Union our continued 
commitment to Japan, and our opposition to 
U.S.-Soviet rivalry in the Pacific. And while 
seeking better relations with China—symbol- 
ized by President Ford's visit to Peking—we 
must do nothing to increase the risks of 
Sino-Soviet conflict, for no nation can gain 
from war between the two principal Com- 
munist powers. 

In the global economy, we should seek to 
draw the Soviet Union increasingly into ef- 
forts to meet the great challenges facing man- 
kind. For no nation can isolate itself from 
the impact of deep currents of change. And 
the Soviet Union should carry its fair share 
of new responsibilities to meet global 
problems. 

Finally, in human rights, we must test 
Soviet willingness to live up to the Helsinki 
agreements on security and cooperation in 
Europe. In implementing these binding 
agreements, the Russians must show that 
they understand and respect the basic West- 
ern commitment to individual human rights. 
While we respect the right of states to order 
their internal affairs, we bear a responsibility 
to ourselves and others to make plain our 
own values, and to seek higher standards of 
human decency on the part of the Soviet 
Union. 

The Helsinki agreements must also permit 
East European states to broaden their con- 
tacts with the West. This is not a threat to 
Soviet security or East European govern- 
ments. Rather it is a foundation for Euro- 
pean security and development that goes be- 
yond a sterile military balance. 

For at heart, the effort we are making in 
U.S.-Soviet relations is about people: about 
their hopes of living without fear of war; 
about their opportunities for human devel- 
opment unconstrained by old demands dic- 
tated by a naked balance of military power; 
about their chance to experience a liberation 
of the human spirit. 
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These goals may not all be reached in our define the global system for a host of coun- 


lifetime. But our hope of sustaining a system 
of relations with the Soviet Union that goes 
firmly and finally beyond the old hostilities, 
must be found in changing political attitudes 
and practices, to benefit the lives of individ- 
ual men and women. 

Mr. Chairman, as we engage the Soviet 
Union in each of these areas, there is little 
question that we must negotiate with con- 
fidence and assurance. In part, this means we 
must maintain those armed forces that will 
enable us to meet any challenge to our se- 
curity or that of major allies. 

For our capacity to deal with any Soviet 
military challenge does not lie in a com- 
parison of raw statistics of budgets or man- 
power. It does not lie in a proliferation of 
arms races, which may actually reduce our 
security. And it certainly-does not lie in the 
Pentagon’s continual exaggeration of Soviet 
strength, and its depreciation of our own. 

Our capacity to negotiate also does not rely 
just on maintaining adequate military forces. 
It rests as well on the total expression of our 
national strength and resilience. 

Yet it does not mean we need a defense 
establishment capable of policing the world. 
It does not mean maintaining a military 
force greater than any rational assessment of 
our own needs—one capable of intervening 
in Indochina, in the Dominican Republic, or 
in the Indian Ocean. 

We cannot afford to base our assessment of 
defense needs on outmoded concepts of se- 
curity that make no distinction between a 
threat to our own security and a threat to 
countries like Vietnam. Nor must we make 
the mistake of gearing our defense spending 
to Soviet efforts, rather than to a clear 
analysis of our true defense needs. 

This means the resurgence of a healthy 
American economy—for ourselves and for 
others; it means restoring confidence in the 
effective workings of our political and social 
institutions, and in our leaders; and it means 
& renewed commitment to social justice and 
compassion—a renewal of our democratic 
spirit. Without these, even the most awesome 
array of military power would not help us 
go beyond the confrontations of the past, 
and to meet the critical challenges facing 
this Nation in the future. Peace abroad 
must begin with peace at home. 

There must also be a renewal of American 
leadership in the world. As other nations 
have gained economic strength, we can no 
longer lead alone; but American leadership 
and commitment are still vital to the reshap- 
ing of international order. I am confident 
that this Nation, still young and vibrant, has 
not entered a twilight period, either at home, 
or in its capacity to work with others abroad. 

This is particularly true in Europe. For if 
the relaxing of tensions with the Soviet 
Union means that cohesion among allies can 
no longer be based on the threat of imminent 
conflict, we must help Western Europe de- 
velop new strengths. 

This means the strength of economies, and 
the development of the European Com- 
munity. It means support for basic, endur- 
ing Western values, which we ignored 
through all the years we supported dictator- 
ships in Portugal, in Spain, and in Greece. 
And it means tangible support for the demo- 
cratic experiment in Po: . 

Our responsibility to Portugal does not 
end by demanding “hands off” by the So- 
viet Union. We must also go far beyond the 
meagre economic aid provided by the Unit- 
ed States and the European community. We 
must not fail the people of Portugal, as 
they secure democracy for themselves. 

Finally, Mr. Chairman, as we reduce con- 
frontation with the Soviet Union, we must 
recognize the new ferment in the far cor- 
ners of the globe. We must see that decreas- 
ing Soviet-American tensions means that 
relations between the superpowers no longer 


tries and peoples. 

We must see that many more countries 
are involved in the global system than ever 
before: All with insistent demands; and 
some with new economic power to make their 
demands felt. 

How shall we respond? With retreat into 
ourselves, while adding to the cacophony of 
angry voices? Or should we seek rather to 
use our continuing economic power and 
potential for enlightened leadership? I be- 
lieve the choice is clear. We have gone beyond 
a cold war with the Soviet Union. We must 
not create a new cold war with the world’s 
developing countries. 

We must realize that changes in U.S.- 
Soviet relations must lead us far beyond the 
preoccupations of the past, into meeting 
new worldwide challenges. We must regain 
our global view . . . our view of the interests 
and needs of men and women everywhere... 
our commitment to justice and compassion. 
This new era can and must be exploited for 
the benefit of all mankind. 

For as Pope John said in Pacem in Terris: 
“Peace will be but an empty sounding word 
unless it is founded on the order which is 
founded on truth, built according to justice, 
vivifiled and integrated by charity, and put 
into practice in freedom.” 


UPPER VOLTA NATIONAL DAY 


Mr. HARTKE. Mr. President, Upper 
Volta, a country in West Africa, cele- 
brates its National Day on December 11, 
1975. Upper Volta is recovering from the 
ravishes of a severe drought that has 
wrecked havoc with her economy. Being 
landlocked it has to depend on its neigh- 
bors for access to the sea from which 
many of its vital imports are derived. 

Until the 19th century, Upper Volta 
was a part of the Empire of Mossi ang 
her fame spread throughout West Africa. 
The Empire flourished until 1896 when 
the Mossi States accepted the domina- 
tion of the French. 

Independence came on August 5, 1960, 
at which time a constitution was adopted, 
which provided for universal suffrage for 
the population. It is the desire of Presi- 
dent Sangoule Lamizana to develop the 
mineral resources of Upper Volta, which 
in turn will strengthen the country’s in- 
frastructure and move to two main 
sources of exports. The agricultural sec- 
tor has been mainly responsible for ex- 
port income. 

The National Day is called the Day of 
the Republic day, and is celebrated on 
December 11. I extend the heartiest 


‘congratulations to the Government and 


to the people of Upper Volta on this oc- 
casion. 


BIOMEDICAL RESEARCH TOWARD 
TREATMENT AND OURE 


Mr. HUMPHREY, Mr. President, the 
conference report on appropriations for 
the Department of Health, Education, 
and Welfare and Related Agencies for 
fiscal year 1976 has just been approved 
by both Houses of Congress. 

Although I recognize the fiscal con- 
straints which tug at all Federal pro- 
grams, I am particularly gratified that 
Congress has gone part way in providing 
an increased level of funding for cancer 
research. This research is important. 
Recent statistics indicate that during 
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1975, Americans are dying of cancer at 
a rate of about 1,000 a day. 

I am also pleased that, the Congress 
has increased the number of positions 
authorized to the various health pro- 
grams and specified that they are to be 
used exclusively for research, services, 
grants, and contract management. This 
will insure the continued excellence of 
many programs and prevent the dis- 
mantling of high priority health pro- 
grams through the impoundment of po- 
sitions without the consent of Congress. 

The importance of biomedical research 
is often underrated and its support wav- 
ering. But much progress has been made 
through this effort. 

As many of my colleagues know, the 
various National Institutes of Health 
funded through this legislation have 
been primary supporters of kidney re- 
search in the United States since the late 
1950’s. I recently had the privilege of 
speaking at the 25th anniversary of the 
National Kidney Foundation where I re- 
viewed the progress made and talked 
about the work which remains unfin- 
ished. The emphasis on research speci- 
fied by this appropriations measure will 
help us finish this important work. 

Mr. President, I ask unanimous consent 
that my remarks to the National Kidney 
Foundation be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS OF SENATOR HUBERT H. HUMPHREY 
NOVEMBER 22, 1975. 

I want to extend my thanks and those of 
Mrs. Humphrey to Dr. James Hunt, President 
of the National Kidney Foundation, for in- 
viting us to your 25th annual meeting. This 
occasion is especially meaningful to me be- 
cause of my long interest in health matters. 

As you noted in your program, my Senate 
career began in 1949, about a year before 
your organization was founded. We've all 
come a long way since then. I won't recount 
my path—it’s familiar to most of you. 

Rather, I’d like to join you tonight in pay- 
ing tribute to the important role the Foun- 
dation and its members have played in pro- 
viding hope for the thousands of Americans 
who have experienced kidney failure. 

These achievements are punctuated by 
those honored here tonight—Dr. Belding 
Scribner and Mr. Harold Schwartz—and by 
the thousands of other physicians and lay 
volunteers who have devoted their time, their 
energies, and their talents to research on 
kidney and related diseases and to the work 
of the National Kidney Foundation. 

Many of you remember the struggling 
agency formed by a small group of laymen 
and physicians in 1950 to help the thousands 
of children suffering from kidney disease. 

Many of you were a part of the progress 
made in the 1960's when technological break- 
throughs through painstaking efforts nearly 
eliminated nephrosis as a fatal disease. 

Many of you will continue to be a part of 
the important work which remains to be 
done. The strides we have made in treatment 
cannot replace the need for developing a 
cure and in turn preventing the occurrence 
of the disease itself. 

It was during the period of rapid strides in 
the treatment of kidney disease that we dis- 
covered the fight had just begun. New stud- 
ies revealed that 60,000 Americans died each 
year of end-stage kidney disease and that per- 
haps as many as eight million people suf- 
fered from a kidney-related problem. 

Kidney research in the United States has 
been primarily supported through the Na- 


CONGRESSIONAL RECORD — SENATE 


tional Institutes of Health since the late 
1950’s. Like most biomedical research, its 
importance often is underrated and its sup- 
port often wavering. 

But the funds have grown gradually over 
the years and much progress has been made 
through the Artificial Kidney Program and 
research in transplantation. 

Dialysis and transplantation—new and ef- 
fective therapies—have been able to keep 
people alive. But they are frightfully expen- 
sive and people have died for lack of money 
and facilities. 

Many thousands of unfortunate Americans 
who have experienced kidney failure have 
been helped through amendments to Medi- 
care which provide financial assistance. The 
renal disease program has meant life itself 
to untold numbers of Americans, and has 
given hope to countless families who had 
faced only despair. 

But no matter how much assistance is pro- 
vided for dialysis, a crucial limiting factor in 
such programs is the available supply of 
donor organs. This limitation will become a 
major barrier as the number of people re- 
quiring treatment significantly increases. 

To meet this need we must develop a logi- 
cal network and public information system 
necessary for a national transplant effort. 

Iam aware of many outstanding programs 
which further the recruitment of kidney 
donors and carry out an effective organ re- 
covery program. Symposia, attitudinal sur- 
veys, innovative efforts at community and 
consumer education, and media follow-up 
are all part of the many efforts of the Foun- 
dation and its volunteers to provide infor- 
mation and help patients make the many 
personal adjustments necessary to cope with 
this disease. 

We need to keep working to heighten pub- 
lic awareness of this “gift of life.” 

Equally important to successful transplan- 
tation is a better understanding of the body's 
rejection process, New inroads must be made 
in immuno-suppressant therapy. 

We also need to provide greater focus on 
the treatment of kidney disease by establish- 
ing centers of excellence throughout the 
country around which financial and human 
resources can be marshalled. We need to pro- 
vide greater incentives for skilled surgeons 
who perform the transplants and monitor the 
patients’ recovery. 

But the struggle is far from over. Treat- 
ment in all too many cases is a stop-gap 
measure. In all too many cases it is not yet 
the cure. 

People still are getting kidney disease and 
still dying from it. Until a cure is found— 
even when a cure is found—prevention is the 
only rational answer for this disease and all 
others. 

Money and efforts devoted to prevention 
and cure will reap dividends many times over 
the investment. More and more we are under- 
standing that a healthy man is a productive 
one—one who will earn and return many 
more dollars than a sick one. A healthy child 
is our investment in the future. 

We are just beginning to understand the 
cause-effect relationship of the various ma- 
jor diseases. Serious kidney disease has a far- 
reaching impact on the body in general. 

A kidney cure will have residual effects on 
the occurrence of heart disease, diabetes, dis- 
eases of the urinary tract and other major 
diseases. Progress mace in preventing and 
controlling these diseases will have untold 
effects on those suffering from kidney dis- 
ease and in preventing the disease itself. 

Increased public awareness of the im- 
portance of early detection can avoid this 
and other catastrophic illnesses. 

The cost of disease in one week is a great 
deal more than the budget of HEW will be 
in a year. 

But more than dollars and cents, we need 


to look at the human toll that disease takes— 
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the suffering of the afflicated, the anguish 
of loved ones. 

We must explore and chart and develop 
the undiscovered. Research always is a proc- 
ess of discovery. 

You never know whether you are going to 
find an answer. But you do know this—that 
without the research you are not going to 
make any progress. 

Ralph Waldo Emerson wrote: 

“The first wealth is health. Sickness is 
poor spirited, and cannot serve any one; it 
must husband its resources to live. But 
health or fulness answers its own ends, and 
has to spare, runs over, and inundates the 
neighborhoods and creeks of other men's 
necessities.” 

We need to remember that our efforts here 
often “inundate the neighborhoods and 
creeks of other men’s necessities.” 

The United States is the leading exporter 
in biomedical knowledge. Other people from 
all over the world come to us to learn and 
take back the knowledge that you and I 
as taxpayers help to develop through our 
continued support of programs such as those 
at NIH and its associated organizations. 

These efforts to eradicate disease have been 
fruitful. We have just learned that with few 
exceptions smallpox is non-existent world- 
wide. And there is a long list of other diseases 
on the wane. 

All this is enhanced and made possible 
through appropriate support and funding 
coupled with the continuing efforts of in- 
dividuals such as yourselves and organiza- 
tions like the National Kidney Foundation. 

But we need to work together as a partner- 
ship. The day of the cornucopia approach to 
solving problems is over. The system relies 
heavily on experts and concerned citizens 
such as yourselves to help set priorities, to 
continually examine the results, to realign 
these priorities as progress is made, and to 
look to the future. 

In your work I ask all of you to keep 
in mind the wisdom of the old proverb which 
says: 

“He who has health, has hope. 
He who has hope, has everything.” 

In the coming of this Bicentennial year 
you might also remember that through your 
future efforts you will be making a major 
contribution to helping many people exer- 
cise their rights of life, liberty and the pur- 
suit of happiness. 


NEBRASKA’S EDWARD H. STOLL 
HONORED BY NOAA FOR 70 YEARS 
OF WEATHER WATCHING 


Mr. CURTIS. Mr. President, a very un- 
usual award is being presented to an out- 
standing Nebraskan this evening. 

The U.S. Commerce Department is pre- 
senting the first Edward H. Stoll Award 
for service in volunteer weather record- 
ing to Mr. Edward H. Stoll of Elwood, 
Nebr. 

The award is a length-of-service award 
for individuals who have completed 50 
or more years of service as a volunteer. 
And it is the first time such an award has 
been named for a living person. 

Edward Stoll began his weather obser- 
vations in 1905. Now 89 years of age, he 
has completed 70 years of volunteer 
weather recording—and is still at it. 

The National Weather Service depends 
on its more than 13,000 volunteers, and 
Mr. Stoll is a unique example of long and 
dedicated service to his country. 

As a Nebraskan, I am so proud of him. 
He is a genuine product of the good life 
in the Cornhusker State. 

Mr. President, I ask unanimous con- 
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sent to have printed in the RECORD a news 
release outlining Mr. Stoll’s unique 
achievement. 

There being no objection, the news re- 
lease was ordered to be printed in the 
Recorp, as follows: 

NEBRASKA'S Epwarp H. STOLL HONORED BY 
NOAA FOR 70 YEARS OF WEATHER WATCHING 


WASHINGTON, D.C.—The Commerce De- 
partment’s National Oceanic and Atmos- 
pheric Administration (NOAA), parent 
agency of the National Weather Service, to- 
day announced the establishment of the Ed- 
ward H. Stoll Award, a certificate of recogni- 
tion for volunteer weather observers. It is 
the first NOAA award ever established in the 
name of a contemporary observer, and honor 
a Nebraska man who has written down more 
than 25,500 daily observations—covering 70 
years—at his weather station near Elwood 
(pop. 601), in Gosper County, Neb. 

Stoll, 89, began his official weather obser- 
vations before anyone in the present-day 
weather service was ever born. On October 10, 
1905, a neighbor who was moving away 
brought him the official weather instru- 
ments, saying, “It’s your job now.” The 19- 
year-old Stoll had no idea he would be doing 
the job so long. He’s now the unchallenged 
dean of all the National Weather Service's 
volunteer observers. 

NOAA’s National Weather Service has more 
than 13,000 volunteers in its cooperative ob- 
server program who serve without pay and 
who collectively record almost five million 
observations each year. Weather records, like 
fine wines, improve with age, and form a 
valid data base from which comparisons, 
and, in some cases, long range forecasts may 
be drawn. 

Many observers in the program have com- 
piled records extending back 30 or 40 years, 
and length-of-service emblems are presented 
by the Weather Service for each five years of 
service. The Stoll award will be given to vol- 
unteers who have completed at least 50 
years’ service. No other volunteer observer, 


Total of all U.S. resources transferred 
Economic assistance (Subtotal). 


Agency for International Development: 
Food production and nutrition 
Selected development problems... 
Disaster relief and reconstruction. 
Public Law 480. 


Other assistance (subtotal) 


Peace Corps 
Mutual education and cultural exchange. 


Note: Grand total, fiscal years 1971-76—$34,864,000, 


Mr. INOUYE. It is, therefore, particu- 
larly distressing for me to read in today’s 
Washington Post an article entitled 
“Cadillacs Defended,” which the Finance 
Minister of Upper Volta defended his 
government’s recent purchase of three 
new Cadillacs and 19 Mercedes as needed 
to enhance the country’s “dignity and 
pride.” 

OvaGapovGoo, December 9.—Upper Volta’s 
Finance Minister Marc Garango defended 
the Government’s recent purchase of three 
new Cadillacs and 19 Mercedes cars as needed 
to enhance the country’s “dignity and na- 
tional pride.” 


Mr. President, in its fiscal year 1975 


report the Senate Appropriations Com- 
mittee stated: 
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however, has completed a length of service to 
match Stoll’s 70-year record. 

The National Weather Service has other 
awards that are given each year to selected 
individual observers for special accomplish- 
ments. The Thomas Jefferson Award and the 
John Campanius Holm Award, established in 
1959, are given each year for unusual and 
outstanding accomplishments. A Jetter from 
the President of the United States is given 
to each volunteer completing 60 years of 
service. 

Stoll was among the first group of 25 vol- 
unteers to receive the Holm award in 1960. 
In 1965, he received a letter from President 
Johnson for 60 years’ service. In 1970, he re- 
ceived a letter from the Secretary of Com- 
merce, and in 1972, a letter from President 
Nixon. 

In 1970, Stoll was named Outstanding Citi- 
zen of the State of Nebraska by the South 
Platte United Chamber of Commerce. In Oc- 
tober, 1970, an E. H. Stoll Recognition Ban- 
quet was held in Arapahoe, Nebr., in tribute 
to his years of service as a weather observer 
and his pioneering efforts in soil conserva- 
tion. Stoll received a Centennial Medal and 
certificate from the National Weather Serv- 
ice and the American Meteorological Society, 
& letter of appreciation from NOAA Admin- 
istrator Dr. Robert M. White, a gold-plated 
rain gage—and was commissioned an Admiral 
of the Nebraska Navy. 

In 1973, Stoll received the Thomas Jeffer- 
son Award, the highest honor the Weather 
Service could bestow on him, Although re- 
tired from actively farming the 320 acres 
he has lived on since 1888, Stoll still fre- 
quently spoke to organizations throughout 
the state on his lifelong interest in weather 
observations and in conservation practices. 

Stoll sums up his philosophy that every 
individual owes some free service to his 
country by saying, “Service is the rent you 
pay for the space you occupy as you go 
through life.” 

Still active, still a gold mine of informa- 
tion about the weather events he’s observed, 
Stoll said he felt good about the new award 


TRANSFERS OF U.S. RESOURCES TO UPPER VOLTA 


1971-73 historical 


$11, 813, 000 
10, 423, 000 


Now is the time for a fundamental change 
in our relationship with developing coun- 
tries and with those who have achieved 
prosperity. We must assist only those among 
the needy who have demonstrated a willing- 
ness to help themselves. 


Mr. President, such reports as the one 
to which I have made reference are not 
reassuring that the officials of Upper 


Volta are demonstrating a willingness 
to help themselves. 


RIGGED FOOD FOR PEACE 
SHIPMENTS 
Mr. McGOVERN. Mr. President, the 
December 9, 1975, issue of the Washing- 
ton Post by its perceptive reporter Dan 
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and predicted many more observers could 
equal his record, if they started young 
enough and had the patience to keep at it. 
“There's a 13-year-old girl here in Nebraska 
now,” he said, “and she may beat my record 
yet.” 

A presentation ceremony is planned for 
December 10 in Elwood, a dinner meeting 
where Edward H. Stoll, the nation’s most 
senior weather observer, will be the first re- 
cipient of the NOAA National Weather Serv- 
ice’s newest accolade, the Edward H. Stoll 
Award. 


UPPER VOLTA 


Mr. INOUYE. Mr. President, the Con- 
gress, in general, and the Senate Appro- 
priations Committee’s Subcommittee on 
Foreign Operations of which I am chair- 
man, in particular have urged that the 
U.S. foreign assistance program be 
principally directed to those nations 
most in need of assistance. 

Certainly Upper Volta in Northwest 
Africa, with a per capita gross national 
product of $70 per year, qualifies as such 
a country. In fact, only Burundi with 
$60 per year is more destitute. 

Mr. President, I ask unanimous con- 
sent to have printed at this point in the 
ReEcorD a table reflecting certain eco- 
nomic and social data relating to Upper 
Volta, together with a table of historical 
ba foreign assistance to this needy na- 
tion. 

There being no objection, the tables 
were ordered to be printed in the Rec- 
ORD, as follows: 

UPPER VoLTA—EcONOMIC AND SOCIAL DATA 

Per Capita GNP—1973—$79. 

Life expectancy—35 years. 

People per doctor—74,200. 

Literacy rate—5-10 percent. 


Fiscal year— 
1974 actual 1975 estimated 


1976 proposed 


$6, 795, 000 
6, 236, 000 


$10, 989, 000 
10, 373, 000 


$5, 267, 000 


586, 000 
2; 703, 000 
616, 000 


559, 000 


528, 000 
31, 000 


579, 000 
37, 000 


Morgan calls our attention to certain al- 
leged shipping practices in the food for 
peace program which, if true, should be 
the basis for a congressional inquiry. The 
information contained in the article most 
certainly, if correct, subverts the aims 
and objectives of a humanitarian, mer- 
itorious program to the manipulations 
and self-serving interests of those who 
perform only the intermediate function 
of transporting the commodities. As a 
former director of the food for peace pro- 
gram, I ask unanimous consent that Mr. 
Morgan’s article “Food-Aid Bid Rigging 
Probed,” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


December 10, 1975 


Foop-Ar Bm RIGGING PROBED 
(By Dan Morgan) 

The Agriculture Department is investigat- 
ing whether the United States government 
may have been cheated through bid rigging 
by shipping companies that haul cargoes to 
needy nations under the Food for Peace pro- 
gram. 

The inquiry, by the department’s office of 
investigation, is aimed at shipping brokers, 
shipping companies and local embasies that 
may have been in a position to manipulate 
indirectly government shipping subsidies. 

Various other conflicts of interests in- 
volving brokers and shipping companies also 
are under study. 

The inquiry is at least three months old. 
One commercial source said yesterday that 
the Food for Peace shipping operations in- 
volved “rotten” business. 

The Washington Post reported last March 
that the Pood for Peace cargo business was 
marked by fierce rivalries betwen brokers and 
shipping companies, broker commissions run- 
ning into the tens of thousands of dollars, 
and reports of kickbacks to diplomats in- 
volved in selecting ships to carry the U.S.- 
subsidized cargoes to their countries. 

One aspect of the investigation focuses on 
possible manipulations that may have re- 
sulted in U.S. overpayments of shipping sub- 
sidies that benefit the American merchant 
marine. 

The 1954 Cargo Preference Act requires 
that at least half of food aid cargoes travel 
on American-flag vessels, whose rates are 
substantially higher than ships sailing under 
foreign flags. 

Foreign governments receiving Food for 
Peace commodities must agree to assign half 
the cargoes to American vessels. They are 
then reimbursed by the United States for the 
difference betwen American and foreign 
shipping rates. 

About $1 billion in shipping subsidies has 
been paid out in the last 21 years. In fiscal 
1973, $35 million was paid to 66 shipping 
firms in this way. 

One shipping source said there have been 
reports that brokers for foreign and Amer- 
ican ship owners trade information and rig 
bids to widen the difference between Amer- 
ican and foreign rates, thus increasing the 
subsidy. Foreign embassy officials, who are 
empowered to award contracts for hauling 
Food for Peace goods, may be cooperating in 
the manipulation and receiving kickbacks, 
several sources said. 

Sources said yesterday that flaws and con- 
flicts of interest are pervasive in the system 
of awarding shipping contracts under Food 
for Peace. 

A number of local embassies hire private 
American brokers to act for them in selecting 
vessels to haul the commodities. The broker- 
age commissions, which are on a percentage 
basis, are higher if the broker selects the 
highest bidder. 

“I have seen a broker pick a high bid be- 
cause the commission is higher,” said one 
shipping source. “The ship brokering business 
is a confilct-of-interest business.” 

In one case, a local broker represented both 
the embassy and the owner of a major Amer- 
ican shipping company. Many of the com- 
pany’s vessels received awards from the 
embassy. 

A broker said that foreign brokers also 
have offered to transport Food for Peace 
commodities on vessels that aren’t avail- 
able “just to get the business.” 

In some cases, they have had to default 
later on hauling the goods. 

One broker representing the interests of a 
large foreign shipping owner won 90 per 
cent of the non-American business to Paki- 
stan and Bangladesh for his client earlier 
this year. 

According to shipping sources, patterns 
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often emerge in which an embassy regularly 
allocates cargoes to a single shipping com- 
pany or broker, for a ship owner, even though 
the bidding is supposed to be competitive. 


INFORMATION REQUIREMENTS FOR 
A U.S. FOOD POLICY 


Mr. HUMPHREY. Mr. President, in 
1974, I requested, with the endorsement 
of Chairman TALMADGE of the Senate 
Committee on Agriculture and Forestry, 
that Congress Office of Technology As- 
sessment make an assessment of food in- 
formation systems and their adequacy 
for policy planning. The combination of 
world events that occurred in 1972, 1973, 
and since have underscored the neces- 
sity for this assessment. These events 
have been well chronicled, and their 
consequences and effects are still being 
felt today; and the recently revised So- 
viet harvests—down from 215 million 
metric tons to 137 million metric tons— 
further support this critical need. 

Increased attention has been given to 
the importance of agricultural informa- 
tion: 

In 1972 Senator BELLMon and I visited 
the Soviet Union. Our report, “Obser- 
vations on Soviet and Polish Agricul- 
ture,” recommended among other things 
increasing the number of agricultural at- 
tachés assigned to the Soviet Union. 

The 1974 World Food Conference rec- 
ognized the vital role of adequate, timely, 
and objective information. I wrote to the 
U.S. Food Conference Coordinator urging 
that our delegation support the estab- 
lishment of a World Food and Agricul- 
tural Information Center. I was pleased 
that the U.S. delegation did give strong 
support to my request. The conference 
adopted a resolution calling for the es- 
tablishment of a worldwide “Global In- 
formation and Early Warning System.” 

Numerous other reports and experts 
have brought to the public’s attention 
the urgency of correcting the deficiencies 
that exist in U.S. and worldwide infor- 
mation systems. 

We no longer know from day to day 
what the next food policy pronounce- 
ment will be or who will make it. The 
capricious food policy decisions and 
statements of Government officials in the 
past 6 months have seriously affected 
farm prices, created uncertainties in the 
markets, and demonstrated to Congress 
that a new and stable food policy struc- 
ture is urgently needed. 

As long as apparently limitless re- 
serves were available, there seemed little 
need to gather exact information on the 
world food situation. Emergencies could 
always be met. However, that is no 
longer the case, since administration 
policy has allowed food reserves to dwin- 
dle from a 90-day supply to less than a 
month. 

Today, I chaired OTA hearings on the 
information requirements for a U.S. food 
policy. These hearings explored proposals 
for a more pragmatic and more con- 
sciously planned approach to developing 
and implementing a U.S. food policy. 
OTA’s Board will weigh and balance 
these differing approaches in order to 
frame options for congressional consid- 
eration. 
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We need a U.S. food policy. We need to 
make significant changes in our fooa, 
agriculture, and nutrition programs and 
policymaking process. 

As one of our experts, Mr. Ed Jaenke, 
stated, a comprehensive and consciously 
coordinated national food policy should 
be framed in terms of a body of broad 
general objectives which would: 

1. Provide adequate supply and reasonable 
price stability to consumers; 

2. Assure fair returns to farmers; 

3. Provide assured supply for a continuing 
high levei of commercial exports; 

4. Provide an available supply for feeding 
programs or disaster relief at home or 
abroad; > 

5. Enable the U.S. to fulfill its interna- 
tional commitments and attain its objectives 
in food matters; 

6. Improve nutrition at home and abroad. 


These six goals are well-reflected in 
the two most significant elements that 
must be addressed within the framework 
of a U.S. food policy, which are: First, 
the need for the United States to improve 
its resource production and manage- 
ment activities and policies; and second, 
the need for the United States to be 
equally concerned with the post-produc- 
tion elements of the food system, espe- 
cially those which affect nutritional 
status and health of consumers. 

A U.S. food policy created to meet these 
objectives is not only possible and desir- 
able but essential. The United States 
must utilize its food production capability 
to maximize its economic, political, and 
social benefits. Only an organized, co- 
ordinated, and well-integrated national 
food policy can accommodate this. To 
state the goals and the need is the easy 
part. 

The difficult part is the design or fit of 
the elements into a systems concept and 
the development of programs within each 
component. 

Only through adequate planning and 
careful coordination of U.S. food policies ` 
in the light of systematic and timely 
information on the current food situa- 
tion can the world improve its present 
condition. 

We must reduce the realm of the un- 
predictable and eliminate some of the 
guesswork in agricultural policy making. 
Only in this way can we provide a sound 
basis for developing world food security. 

Today’s hearings provided an opportu- 
nity to consider the informational re- 
quirements for a U.S. food policy. It was 
my privilege to exchange ideas with the 
distinguished panelists: 

Willard Cochrane, professor of agri- 
cultural economics at the University of 
Minnesota; 

Lauren Soth, chairman of the Agricul- 
ture Committee of the National Planning 
Association; 

Luthur Tweeten, professor of agricul- 
tural economics at Oklahoma State 
University; and 

E. A. Jaenke, of the agricultural con- 
sulting firm, E. A. Jaenke and Associates. 

Each of these witnesses made several 
points worthy of Congress’s review and 
attention. I know that many of the things 
said in these papers are controversial. 
But that is good. I want to see the Con- 
gress discussing a whole range of options, 
so that we can develop more viable re- 
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sponses to the problems that continue 
to plague us in the food area. 

Mr. President, I ask unanimous con- 
sent that the Jaenke statement; the 
Soth/Cochrane statement; and the sum- 
mary of Tweeten statement be printed in 
RECORD. 

I ask unanimous consent that my 
statement concerning information re- 
quirements for a National Food Policy 
be printed in the RECORD. 

There being no objection, the state- 
ments were ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR HUBERT H. HUMPHREY 


INFORMATION REQUIREMENTS FOR A NATIONAL 
FOOD POLICY 


Today is the third day of hearings that I 
have chaired for Congress’ Office of Tech- 
nology Assessment. Before we begin today’s 
dialogue with our distinguished panel of 
experts, I would like to review the purpose of 
these hearings and share some of our earlier 
findings. 

In 1974 I requested, with the endorsement 
of Chairman Talmadge of the Senate Com- 
mittee on Agriculture and Forestry, that the 
OTA make an assessment of food informa- 
tion systems and their adequacy for policy 
planning. The combination of world events 
that occurred in 1972, 1973, and since, have 
underscored the necessity for this assessment. 
These events have been well chronicled, and 
their consequences and effects are still being 
felt today; and the recently revised Soviet 
harvests—down from 215 million metric 
tons to 137 million metric tons—further sup- 
port this critical need. 

Increased attention has been given to the 
importance of agricultural information: 

In 1972 Senator Bellmon and I visited the 
Soviet Union. Our report, “Observations on 
Soviet and Polish Agriculture,” recommended 
among other things increasing the number 
of agricultural attaches assigned to the So- 
viet Union. 

The 1974 World Pood Conference recog- 
nized the vital role of adequate, timely, and 
objective information. I wrote to the U.S. 
Food Conference Coordinator urging that 
our delegation support the establishment of 
a World Food and Agricultural Information 
System. I was pleased that the U.S. delega- 
tion did give strong support to my request. 
The Conference adopted a resolution calling 
for the establishment of a worldwide “Global 
Information and Early Warning System.” 

Numerous other reports and experts have 
brought to the public’s attention the 
urgency of correcting the deficiencies that 
exist in U.S. and worldwide information sys- 
tems. 

Today's hearings are especially timely. We 
no longer know from day to day what the 
next food policy pronouncement will be or 
who will make it. The capricious food policy 
decisions and statements of Government of- 
ficials in the past six months have seriously 
affected farm prices, created uncertainties in 
the markets, and demonstrated to Congress 
that a new and stable food policy structure 
is urgently needed. 

As long as apparently limitless reserves 
were available, there seemed little need to 
gather exact information on the world food 
situation. Emergencies could always be met. 
However, that is no longer the case, since 
administration policy has allowed food re- 
serves to dwindle from a 90-day supply to 
less than a month. 

This hearing will explore proposals for a 
more pragmatic, more consciously planned 
approach to developing and implementing a 
national food policy. OTA’s Board will weigh 
and balance these differing approaches in 
order to frame options for Congressional 
consideration. 
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We need a national food policy. We need 
to make significant changes in our food, 
agriculture, and nutrition programs and 
policy-making process. 

As one of our experts today will state, a 
comprehensive and consciously coordinated 
national food policy should be framed in 
terms of a body of broad general objectives 
which would: 

(1) Provide adequate supply and reason- 
able price stability to consumers; 

(2) Assure fair returns to farmers; 

(3) Provide assured supply for a continu- 
ing high level of commercial exports; 

(4) Provide an available supply for feed- 
ing programs or disaster relief at home or 
abroad; 

(5) Enable the US. to fulfill its interna- 
tional commitments and attain its objectives 
in food matters; 

(6) Improve nutrition at home and abroad. 

These six goals are well reflected in the 
two most significant elements that must be 
addressed within the framework of a na- 
tional food policy, which are: (1) the need 
for the U.S. to improve its resource produc- 
tion and management activities and policies; 
and (2) the need for the U.S. to be equally 
concerned with the post-production elements 
of the food system, especially those which 
affect nutritional status and health of con- 
sumers. 

A national food policy created to meet 
these objectives is not only possible and de- 
sirable but essential. The U.S. must utilize 
its food production capability to maximize 
the economic, political, and social benefits. 
Only an organized, coordinated, and well- 
integrated national food policy can accom- 
plish this. To state the goals and the need 
is the easy part. 

The difficult part is the design or fit of the 
elements into a system concept and the de- 
velopment of programs within each compo- 
nent. I have asked OTA to accept the re- 
sponsibility in this task. They will explore 
the total food system from the viewpoint of 
(1) production, (2) marketing and process- 
ing, (3) retail distribution, and (4) con- 
sumption and nutrition. 

Only through adequate planning and care- 
ful coordination of national food policies, in 
the light of systematic and timely informa- 
tion on the current food situation, can the 
world improve its present condition. 

We must reduce the realm of the unpre- 
dictable and eliminate some of the guess- 
work in agricultural policy making. Only in 
this way can we provide a sound basis for 
developing world food security. 

Information is a precious commodity. To 
be useful, it must be objective, timely and 
reliable. Such information will not auto- 
matically insure the right decisions, but it 
will improve the tools available to decision 
makers. 

The report submitted to the Office of Tech- 
nology Assessment by OTA's Food Advisory 
Committee in June made 12 recommenda- 
tions to improve food information systems. 
Today’s hearings are designed to expand the 
content of these recommendations and ex- 
plore ways in which these options might be 
implemented by the Congress. 

OTA’s Food Advisory Committee will hold 
& further session which is scheduled for Jan- 
uary 15, 1976. 

Because Congress needs to obtain outside 
information upon which to base its decisions, 
it was necessary to focus on some of the main 
sources of information and especially the U.S. 
Department of Agriculture. 

We also had, at our earlier hearing, the op- 
portunity to hear from representatives of the 
farm organizations and the private grain 
trade and review the Food and Agriculture 
Organization's plans for an expanded global 
information and early warning system. These 
materials will be used in the preparation of 
OTA's final report to Congress. 
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Today’s hearings provide an opportunity to 
go one step further, to consider tre informa- 
tional requirements for a nationai food pol- 
icy. 

I am pleased to have with us such a dis- 
tinguished panel of experts. Each individual 
has a prepared statement, but in the interest 
of time, he will present a short summary, 
with the full statement made a part of the 
record. 

Present with us today are: 

Willard Cochrane, Professor of agricultural 
economics at the University of Minnesota; 

Lauren Soth, Chairman of the Agriculture 
Committee cf the National Planning Associ- 
ation; 

Luther Tweeten, Professor of agricultural 
economics at Oklahoma State University; and 

E. A. Jaenke, of the agricultural consulting. 
firm, E. A. Jaenke and Associates. 

A UNITED STATES FOOD POLICY: REQUIREMENTS 
AND ALTERNATIVES 


(By E. A. Jeanke & Associates, Inc.) 
INTRODUCTION 


Recent developments have increased the 
complexity and importance of US. and 
world food problems. The confiicting re- 
sponses and approaches of the many inter- 
ests involved haye made clear thẹ need for 
a national food policy, a government struc- 
ture to effectively coordinate its imple- 
mentation, and the need for improvements 
in the U.S. and international food and agri- 
cultural information systems. 

This report, prepared for the Office of 
Technology Assessment of the United States 
Congress, assesses alternative governmental 
structures and their informational require- 
ments for the United States to formulate 
and administer a national food policy de- 
signed to cope with uncertain supply/demand 
situations likely to occur in the decade 
ahead. 

This report has been prepared by the con- 
sulting firm of E. A. Jaenke & Associates 
Inc. Major contributors have been Quentin 
Bates, Malcolm Maclay, and E. A. Jaenke. 

The report is divided into four major 
sections. The first traces the supply/demand 
situation of food and identifies the economic, 
political, social, and informational factors 
that have contributed to changes in the 
overall food situation. It summarizes the 
current information and the most compre- 
hensive projections as to world food devel- 
opments in the medium-term future. 

The second section assesses current agri- 
culture policy, its legislative authorities, and 
administration and presents goals and guide- 
lines for a national food policy. 

The third section presents a survey and 
assessment of present institutions. 

The fourth section offers three alternative 
governmental structures, the advantages and 
disadvantages, and the informational re- 
quirements of each. 

I. World’s food supply—past, present, and 
projections 


Roots of the Recent Food Crisis 


Complacency and Overconfidence—The 
food crisis of the past few years erupted sud- 
denly and unexpectedly on a world that had 
become complacent about its chronic food 
problem. True, some 400 million people were 
chronically malnourished, but the developed 
countries salyed their consciences and helped 
alleviate suffering by large food aid programs 
made possible by surplus grain production. 

In spite of food aid programs and produc- 
tion restrictions during and slightly beyond 
the °60s, grain reserves in the major produc- 
ing countries remained uncomfortably high 
and easily absorbed the leap in import de- 
mand created by the U.S.S.R. and Asian 
droughts of 1965 and 1967. Grain prices had 
been relatively stable for two decades and 
real prices had actually declined rather sig- 
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nificantly. Considerable confidence was felt 
that the potential for production expansion 
in the developed countries, combined with 
the “Green Revolution” in the developing 
economies, would easily match the growth 
of effective demand for the foreseeable fu- 
ture. With what are now recognized as low 
fuel and fertilizer prices and a steady rise 
in productivity, grain prices were expected 
to remain stable at relatively low levels. 

In 1972 a bewildered world suddenly found 
itself entering into an extremely unstable 
food situation, with supplies temporarily 
tight and prices gyrating wildly. 

The ostensible reasons for this abrupt 
change in direction are well known; 1.e., ab- 
normally poor crops in several key areas— 
a shift in the Humboldt current—unex- 
pectedly large Soviet imports—widespread 
inflation—U.S. dollar devaluation—to cite 
only the most important. However, with the 
benefit of hindsight, we can now clearly see 
that this crisis had its roots in largely un- 
noticed developments in grain supply and 
demand during the years of apparent 
stability. 

Demand Pressures Build—Social, economic, 
and political factors contributed over a pe- 
riod of years to a strong upward pressure on 
effective demand for food in the early 1970s. 
Food consumption in the developing coun- 
tries was rising faster than their food pro- 
duction, resulting in growing dependence on 
imports from the developed countries. How- 
ever, grain production in the developed coun- 
tries was rising faster than consumption. 
Consequently, a major concern during the 
‘60s and ’60s had been the management of 
surpluses. This concern led to large food aid 
programs and to tighter grain production 
controls which by the late "60s had substan- 
tially reduced the larger reserves that had 
traditionally given stability at low price lev- 
els to the world grain markets. 

Meanwhile, several centrally planned econ- 
omies which had been traditional net grain 
exporters were steadily moving toward an 
import deficit position. 

Reinforcing the upward pressures of ris- 
ing population and income on demand was 
a marked shift, both in official government 
policies and in public attitudes, toward a 
greater awareness of and sympathy for the 
problems of hunger and malnutrition in the 
world. This shift in approach has been devel- 
oping on both international and national 
levels. The following are a few recent exam- 
ples: 

The World Food Conference in November 
1974 effectively focused international atten- 
tion on food problems, and a climate of un- 
expected cooperation surrounds the follow- 
up acivities. 

The International Bank for Reconstruc- 
tion and Development and other UN agencies 
are presently devoting much greater re- 
sources to food and agricultural development 
than previously. 

Bilateral aid programs are giving top pri- 
ority to agricultural development. 

While food aid appears to have been cut 
back from earlier days, especially by the U.S., 
because food aid programs are now more 
nearly divorced from surplus disposal, multi- 
lateral food aid for purely humanitarian pur- 
poses is probably at an all-time high. 

It is with individual nations, however, that 
this shift in policies and attitudes is prob- 
ably most significant and least recognized. 
In most developing countries, hunger and 
malnutrition were endemic and were often 
viewed fatalistically as insoluble problems. 
Surplus food producing countries and devel- 
oped countries often. were either genuinely 
unaware of their own hunger problems or 
unwilling to admit them publicly. The gen- 
eral public in the U.S. reacted with a com- 
bination of shock, anger and disbelief a few 
years ago when a Senate investigation re- 
vealed the extent and seriousness of hunger 
in this country. This played no small part in 


CONGRESSIONAL RECORD — SENATE 


the relatively unpublicized but truly aston- 
ishing growth in recent years of our domes- 
tic federal food assistance programs from 
about $1 billion in FY 1969 to an estimated 
$9 billion in FY 1976. In addition, substan- 
tially liberalized welfare programs have 
steadily boosted nutrition levels for the 
needy. 

This development is less apparent among 
other developed countries mainly because 
most of them, particularly in Western Eu- 
rope, have long had liberal social programs. 
The centrally planned economies, however, 
are showing greatly increased concern for im- 
proving and upgrading the diets of their peo- 
ples, whose incomes are rising and who are 
insistently demanding more livestock prod- 
ucts and greater variety. The OPEC countries 
are devoting an important share of their “in- 
stant riches” to food imports and agricul- 
tural development. 

Many developing countries as well are 
making greater efforts to provide more ade- 
quate food supplies. Last season when her 
crops were small, India imported about six 
million tons of grain—she reportedly plans 
to import about the same quantity this sea- 
son even though her grain harvest this year 
is excellent. Indonesia, South Korea, and 
Bangladesh are among other LDCs that are 
straining to step up food imports. 

By 1972, the world had become highly vul- 
nerable to even a moderate reduction below 
trend in food supply. Developing countries 
had a large and growing dependence on im- 
ports because their own production, which 
had been inhibited by low prices and reli- 
ance on food aid, had not kept pace with de- 
mand, The centrally managed economies were 
subsidizing food consumption and were also 
unable to increase production sufficiently to 
satisfy their people’s insistent demands for 
upgraded diets. In the developed countries, 
demand for livestock products had turned 
sharply upward, lifting feed grain require- 
ments with it, Rising export demand and pro- 
duction controls had reduced reserve stocks 
in the surplus producing countries to levels 
that were only about 50 million metric tons 
(M.T.) over pipeline requirements. This com- 
pares to the normal annual increase in world 
consumption of about 25 to 30 million M.T. 

Nevertheless, at the beginning of 1972, the 
world’s grain producers, particularly those 
in the U.S., were still very worried about grain 
surpluses. In the U.S., carryover stocks had 
increased by 18 million tons over those of 
the previous year. Although the U.S. export 
outlook was good, partly due to the devalua- 
tion of the U.S. dollar, the size of these grain 
stocks kept prices at low levels, and both 
farmers and the Administration were eager 
to expand exports even more. 

From Surplus to Shortage in 1972—The 
drought that struck the U.S.S.R., Argentina, 
Australia, and South Asia did not reduce 
world grain production by more than 214% 
from that of the previous year, but consump- 
tion jumped by 35 million M.T., exports by 
15 million M.T., and carryover reserve stocks 
fell by about 30 million M.T. 

The principal swing factor in this picture 
was the Soviet decision to make up its en- 
tire shortfall in grain supplies with imports. 
In 1963, 1965, and 1967, Russian grain pro- 
duction had fallen substantially below the 
previous year (and also below trend) by an 
average of about 30 million M.T. Yet in each 
of those years, the Soviets pulled in their 
belts, drew down stocks, slaughtered some 
livestock, and made do with imports of 10 
million M.T. in 1963/64, the year they were 
worst hit, 9 million M.T. in 1965/66 and only 
one million M.T. in 1967/68. The change in 
import policy in 1972 seemed astonishing at 
the time, but we now know that the Soviets 
felt they must make good on their commit- 
ment in the 1971-75 Five-Year Plan to in- 
crease livestock production by 25%. They 
therefore imported 22 million M.T. of grain in 
1972/73 when their production had dropped 
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only 13 million M.T. from the previous year 
(net imports were 19 million M.T., as com- 
pared to the 1971/72 net of 1.4 million M.T.). 
This policy is obviously still in effect as the 
massive Soviet purchases of this year bear 
witness. 

The Soviets would not have been able to 
buy up such a substantial portion of the 
world’s grain reserves in 1972/73 at low prices 
had it not been for the failure of our intelli- 
gence system to furnish adequate and timely 
information on Soviet crop prospects and 
buying intentions. In addition, the lack of 
coordination and exchange of information 
between various government agencies and 
departments handicapped effective action by 
the appropriate U.S. officials. 

Without pointing the finger of blame at 
anyone since the Soviets went to great 
lengths to conceal this information, we wish 
to point up this excellent example of the 
importance of establishing more effective 
and better coordinated information systems. 

The story of developments in the world 
grain situation since 1972 is well-known. 
Prices have fluctuated violently but from a 
much higher base. Stocks dropped precipi- 
tously and carryover stocks have been 
little better than pipeline requirements since 
that time. World crops were good in 1973 but 
below trend in 1974 and again in 1975, when 
record crops in the U.S. were counterbalanced 
by a near crop failure in the U.S.S.R. In the 
U.S., the Administration ylelded to consumer 
pressure and embargoed or restricted exports 
on three occasions—on soybeans in 1973, on 
corn to the U.S.S.R. in 1974, and on all oil- 
seeds and grains to the U.S.S.R. and to 
Poland in 1975. These steps were violently 
opposed by U.S. farmers, who had been re- 
quested to go all out for production. Hind- 
sight has demonstrated that none of the 
actions had really been necessary. 

Projections—The Next Ten Years 


The World Outlook—The sudden shift from 
abundance to scarcity in world grain supplies 
has revived echoes of Malthus in the current 
rash of predictions that we have finally 
reached the limits of our ability to increase 
food production sufficiently to match popu- 
lation growth. One school takes the somber 
view that we are on the verge of widespread 
and growing famine conditions in which the 
per capita supply of food will progressively 
decline. Others feel that we can provide ade- 
quate food supplies only if the affluent re- 
duce their consumption of grain-fed live- 
stock. It is significant, however, that most 
of the major research studies that have 
analyzed the situation in depth reach much 
more optimistic conclusions. Their forecasts 
of production, consumption, and prices for 
at least the next decade or so vary somewhat. 
But they agree that most of the recent supply 
problems are transitory and should and can 
be corrected and that production can and 
probably will manage to keep ahead of popu- 
lation and income growth, although with 
frequent and possibly severe temporary 
shortages. 

The major recent studies on projections 
of world grain production and demand have 
been made by Iowa State University (1973 
but with a late ‘60s base), the United Na- 
tions’ Food and Agriculture Organization 
(1974 with a 1969-71 base), the USDA's Eco- 
nomic Research Service (1975 with a 1969- 
71 base), and the Brookings Institution (still 
in progress). 

Following are a few general conclusions 
on which most of these studies are in agree- 
ment. 

In their view, the problems of the past 
few years, to some extent, carry within them- 
selves the seeds of their own solutions. Food 
prices were too low and too often artificially 
restrained in the late ’60s and early "70s, and 
low prices discouraged fertilizer production. 
The anticipated higher level of grain prices 
will stimulate production and inhibit the 
rate of growth of livestock feeding. Fertilizer 
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prices should remain high enough to stimu- 
late an increase in production of that vital 
input. Perhaps most importantly, the nations 
of the world recognize better than ever be- 
fore the seriousness of the situation and the 
determination of their peoples to improve 
their diets. Thus, they are making an un- 
precedented effort to raise more food and 
distribute it more equitably. 

In the short and medium term, all agree, 
the developing countries will probably con- 
tinue to increase their dependence on food 
and fertilizer imports. For years their own 
food production remained below potential 
due to such deterrents as low food price 
ceilings, availability of food aid and cheap 
food imports. The recent jump in prices will 
stimulate food production, although high 
fuel and fertilizer prices and shortages of 
foreign exchange may, for the moment, in- 
hibit rapid development. Temporary in- 
creases in food aid provided by affluent 
countries will be necessary, along with 
longer range development assistance pro- 
grams. 

These researchers reach other general con- 
clusions about the next ten years: 

(1) Real food costs will remain high tem- 
porarily, but will probably decline relative 
to other goods to somewhere between the 
excessively low pre-1972 level and the 1973- 
74 levels. 

(2) World food resources are adequate to 
permit continued per capita increases in food 
production for at least the rest of this cen- 
tury, if not well beyond. 

(3) Instability of food supplies and prices 
will continue unless adequate reserve stocks 
can be built up. 

(4) Little evidence exists that global shifts 
in climate of a long-range nature will ad- 
versely affect production. 

(5) The serious reconsideration of agri- 
cultural policies and their adaptation to 
changing conditions which is underway in 
most countries must continue to be carried 
out if these reasonably optimistic projec- 
tions are to be fulfilled. 

A few of the key projections made by their 
studies may help bring these conclusions 
into focus. Both FAO and ERS take as a 
base the 1969-71 average, although they use 
a Slightly different mix of components. FAO 
forecasts the net annual import deficit of 
developing countries will jump from 16 mil- 
lion M.T. in 1969-71 to 85 million M.T. by 
1985 (this would rise to 100 million M.T. 
if net exports are eliminated). ERS uses 
several alternative sets of assumptions, but 
under the first two alternatives the 1985 
forecasts would be for deficits of 49 and 68 
million M.T. (66 and 88 million M.T., elimi- 
nating the LDC exporters, Thailand and 
Argentina). Another ERS alternative as- 
sumes annual usage of an additional 114 
to 2 percent of fertilizer and related inputs, 
which would reduce the annual import 
deficit to 36 million M.T. ten years hence. 

While food deficits of this magnitude could 
be met by surplus production from developed 
countries, the developing countries would 
probably have serious difficulties in financing 
them. The U.S. and other exporters may be 
faced with hard decisions as to whether to 
greatly expand development assistance or 
to increase even more their programs of food 
aid through grants and credits. The import- 
ance of having an integrated food policy as 
a basis for making such decisions is again 
evident. 

The U.S. Outlook—As to the prospects for 
U.S. agriculture during the next ten years, 
an ERS study is currently underway on pro- 
jections to 1985, for which preliminary and 
as yet unofficial figures have been released. 
Two sets of assumptions were used to make 
projections. The first, called “Baseline de- 
mand,” assumes: (1) GNP growth at 3.98% 
(in 1958 dollars) annually, equal to the rate 
during 1960-74, (2) the Census Bureau's 
Series “E” population projection (see Table 


CONGRESSIONAL RECORD — SENATE 


I), and (3) a moderate export assumption, 
with continued restrictions by the EC, greater 
participation than previously by the U.S.S.R. 
and China as grain buyers in the world 
market and steadily increasing imports by 
developing countries. 

The report also made a “high demand” pro- 
jection based on higher population levels, 
income, and export assumptions which would 
show a boost of about 9 percent in prices 
received and in net farm income of nearly 
20 percent from the baseline projection. The 
second projection assumes: (1) GNP growth 
(1958 dollars) 4.1 percent, (2) Census Series 
“D” population growth, (3) export demand 
assumptions—(a) slightly higher imports by 
U.S.S.R. and China, (b) somewhat liberalized 
EC trade policy, (c) faster than trend growth 
by the developing countries’ livestock econo- 
mies, particularly in OPEC countries. 


TABLE 1.—U.S. OUTLOOK BY 1985 


Baseline 
demand 


Per oes disposable 


ersonal income 
Cin 1958 dollars) ($2, > 


for 1974)... 


$3, 823 
236 
133 

) 118 

Farm output index (1967 equals 100)__ 


ie 126 
Volume of farm exports index (1974 
equals 100). 122 


Population (in millions)...........__._. 
Crop production index (1967 equals 100). 
— production index (1967 equals 


141 


130 
140 


Source: Unpublished report of ERS's economic projections 
program. 


By comparing these two projections, we 
can see the dramatic effect that even a mod- 
erate shift in world demand can have on 
prices and incomes of U.S. farmers. For ex- 
ample, U.S. wheat exports under the “high 
demand” projection would go up by more 
than % and the U.S. farm price would jump 
from the baseline projection $3.73 to $6.24 
per bushel! The increase in feed grain ex- 
ports would be less dramatic, but as noted 
total farm exports would go up by 15 percent 
and farm incomes by 20 percent. 


TABLE I1.—U.S, CROP FORECASTS BY 1985 
[Unit: Million bushel! 


Price (1974 


Production dollars) 


Al Ba 


Exports 


Commodity 


Barley. 
Soybeans. 


‘ A—Baseline demand, 
2 B—High demand, 


Source: Unpublished report of ERS’s economic projections 
program. 


On the other hand, although no specific 
projection was made for an assumption of 
below trend world demand, the logical con- 
clusion is that U.S. farm prices and incomes 
could fall disastrously, using the same elas- 
ticities of demand. ; 

Our critical need for a better information 
system could not be better demonstrated 
than by these projections. The price in- 
elasticity of U.S. farm products dictates some 
fine economic tuning in the coming years, 
but as of now our economists simply do not 
have the necessary data. The scope of the 
information problem on a worldwide basis is 
overwhelming indeed. Think for a moment 
of the sophisticated crop data gathering sys- 
tem we have in the U.S. It is far and away 
the best in the world, but monthly revi- 
sions of crop forecasts have frequently been 
large enough to make front page news. Now 
imagine trying to make sophisticated world 
crop forecasts from data which at best is pro- 
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vided by a country whose information gath- 
ering system is of a much lower caliber or at 
worst where countries outrightly refuse to 
provide any information. We have relied far 
too long on the educated guesses of agricul- 
tural attachés. 

Summary 

The major new elements in the U.S. and 
the world agricultural outlook that have 
vastly increased uncertainty and instability 
are: 

1. The rapid dissipation of world food 
reserves to minimum pipeline levels and the 
disappointing progress in the ongoing nego- 
tiations for an agreement to rebuild them. 

2. A continued upward trend in the pro- 
ductive capability of developed countries, 
leading to potential short-term surplus, 
price depressing conditions. 

3. A growing, but erratic and unpredicta- 
ble, increase in import demand from the 
developing countries, as well as the centrally 
managed economies. 

4. A U.S. commitment to eliminate hunger 
from the U.S. and to take the lead in elimi- 
nating it from the world. However, there 
appears to be a reluctance to provide the 
funds required. 

5. The sharp upturn in the rate of increase 
in the costs of production of farm products, 
which in the case of livestock feeders in- 
cludes feed prices themselves, that makes 
U.S. farmers vulnerable to serious losses 
when prices move wildly in either direction. 

6. The increased tendency of retail food 
prices to move like a ratchet, upward quickly 
and easily but with great resistance to down- 
ward movements when farm prices decline 
(due partly to inflating handling and 
processing costs). This will cause great con- 
cern and real economic hardship to consum- 
ers, particularly those in middle and low 
income cagetories. 

7. The failure of the existing U.S. and 
world information systems to provide the 
inputs necessary to cope with the far more 
interrelated and complex food problems fac- 
ing the world today and tomorrow. 

8. The increasingly strident demands of 
the developing countries for a “new eco- 
nomic policy” that would seek out programs 
for redistributing wealth from the affluent 
countries to the poor ones, 

9. The runaway inflation of the past few 
years that even worldwide recession has 
failed to arrest. 


II. Current agricultural policy—its legal 
framework and administration 
Legislative Background 

In the light of these new elements in the 
United States and world food situations, we 
need to examine the current legislative au- 
thorities, policies, and institutional struc- 
tures. They were primarily created and 
shaped to deal with the problems associated 
with surpluses. A review of the Compila- 
tion of Statutes administered by the United 
States Department of Agriculture emphasizes 
this point. Many of the basic authorities 
regarding various commodities relate back 
to the Agricultural Adjustment Act of 1938: 
The Agricultural Adjustment Acts of the 
1950s and 1960s, in most cases, tie back to 
that 1938 Act. The mechanism for accom- 
plishing needed adjustments is the Commod- 
ity Credit Corporation, a unique govern- 
ment corporation with comprehensive com- 
modity and funding authority. Parts of many 
other programs administered by the Depart- 
ment of Agriculture such as conservation, 
credit, research, quality standards, or special 
export programs are basically geared back to 
the adjustment function. 

Many of the existing legislative authori- 
ties are not ideally suited to deal with an 
unstable situation of closely balanced food 
supply. As examples, no effective measures 
were readily available to ease the impact on 
consumers and livestock producers when 
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soybean and grain prices soared in recent 
years. Later, when the costs of producing 
grain soared as prices declined, grain pro- 
ducers felt the pinch. Again, the legislative 
authorities and government structures were 
not sufficient to deal with the problems. 

It is helpful to review the major changes 
that occurred in legislative authority and 
agriculture policy in recent decades. The 
most significant changes occurred in the 
1960s when loan and purchase rates were 
lowered to estimated world levels and sup- 
plementary payments were provided for co- 
operating producers who agreed to restrict 
production. The two recent legislative 
changes, the Agriculture Act of 1970 and the 
Agriculture and Consumers Protection Act 
of 1973, while modified and improved over 
the programs of the 1960s, were neverthe- 
less patterned in the same theoretical mold. 


Administrative Philosophy 


Despite the consistent legislative author- 
ity, the divergent philosophies of its ad- 
ministrators resulted in sharply differing 
outcomes. The current Administration de- 
fines its National Food Policy as one directed 
toward the efficient production and distribu- 
tion of the agricultural output in a com- 
pletely free U.S. and world competitive mar- 
ket with only minimal government involve- 
ment. 

The current Administration has given 
modern expression to the 18th Century 
laissez-faire, laissez-passer economic philoso- 
phy of Adam Smith and the French econ- 
omists, which involved opposing all govern- 
ment interference in economic affairs except 
to maintain property rights. This classical 
economic approach relies on an assumed au- 
tomatic coordination with competitive mar- 
ket prices providing the appropriate incen- 
tives or discouragements to producers of 
goods and services to thereby create “The 
Wealth of Nations.” 

The Secretary of Agriculture has not only 
voiced this laissez-faire philosophy in nu- 
merous speeches but kas gone as far as the 
law allows to eliminate or hold down agri- 
cultural price supports to a point where 
they have no meaningful effect on free mar- 
ket price adjustments. The Department’s in- 
ternal directive on program goals and objec- 
tives makes very clear indeed the policy of 
minimizing government {intervention and 
emphasizing a market-oriented approach. 

However, the Administration apparently 
forgot its devotion to the laissez-faire free 
market concept in those cases where the 
result of that free market has caused politi- 
cal problems from the public, consumer 
sector. The recent embargo actions are 
examples. 

The mind-set and active striving toward 
the goal of coordination and adjustment of 
food production and distribution through 
market prices, with no government inter- 
ference, left the country unprepared to take 
timely and appropriate action to cope with 
the serious crises and pressures that have 
recently been encountered. 

The hard economic facts of world short- 
ages and skyrocketing prices caused by 
weather, sea current shifts, policy changes 
in non-free-trade countries and other un- 
predictable events combined with such 
known factors as world population increases, 
U.S.S.R. détente, Red China rapprochement, 
a rising consumer movement, and the diver- 
gent interests of feed grain and livestock 
producers forced sudden price and export 
controls in June 1973 from a reluctant Ad- 
ministration. 

The importance in theory and usefulness 
in practice of the competitive market price 
system for making adjustments in produc- 
tion, exports, imports, domestic use, and 
stock levels is fully recognized. It works rel- 
atively well for most agricultural commodi- 
ties most of the time. However, recent events 
have made clear that unduly wide quantity 
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and price fluctuations will not be acceptable 
in our domestic soclety either to consumers 
or to farmers. The power of the consumer 
movement, which was reflected in the Ad- 
ministration’s reluctant market control ac- 
tions of 1973, "74, and "75 will surely grow 
and become more potent in any future crises. 
On the other hand, when agricultural prices 
fell precipitately from October 1974 through 
March 1975 while production costs rapidly 
rose, the need to protect farmers became ex- 
pressed in the near override of the Presi- 
dent’s veto of the Farm Bill passed by the 
Congress in the spring of 1975. This farm 
bill primarily would have increased the tar- 
get price support for feed grains, wheat and 
cotton to their approximate cost of produc- 
tion levels and would have reestablished a 
support program for soybeans. 
Appraisal 


A total market-oriented (laissez-faire) 
approach to food today just is not sufficient. 
It is acceptable in our present U.S. society 
and world situation only within reasonable 
market price changes. It fails to touch or 
provide answers for many of the most press- 
ing problem aspects, responsibilities for 
which and decisions on which reach into 
nearly all our existing governmental depart- 
ments and agencies. The various Presidential 
and Interagency committees established to 
effect some coordination in limited spheres 
are insufficient to properly meet the over- 
all coordination required. What is needed 
is a flow of up-to-the-minute data, informa- 
tion, and analyses from all the agencies con- 
cerned with food to a centralized organiza- 
tion. This organization should be charged, 
on a continuing basis, to exercise judgment 
and reach decisions reflecting all input as- 
pects and approaches and possess authority 


- to effectuate coordination. 


Goals for A National Food Policy 

This paper proposes a broader, more prag- 
matic, more consciously planned approach 
to developing and effectuating a national 
food policy. Such an approach involves 
weighing and balancing the varied, often 
conflicting, group interests and attitudes in 
terms of broadly conceived general welfare. 
It involves the international status, obliga- 
tions and policies of the United States. It 
involves and leans heavily on a greatly im- 
proved flow of data and information to en- 
able human judgment to coordinate all these 
factors in ways which best meet our national 
interests and which are acceptable to the 
Congress and to the public as a whole. 

A comprehensive and consciously coordi- 
nated National Food Policy should be framed 
in terms of a body of broad general objectives 
which would: 

1, Provide adequate supply and reason- 
able price stability to consumers. 

2. Assure fair returns to farmers. 

3. Provide assured supply for a continuing 
high level of commercial exports. 

4. Provide an available supply for feeding 
programs or disaster relief at home or 
abroad. 

5. Enable the U.S. to fulfill its interna- 
tional commitments and attain its objec- 
tives in food matters. 

6. Improve nutrition at home and abroad. 

7. Develop improved information and eval- 
uation systems to better achieve the above 
objectives, including effective informational 
flow back to the American people. 

Guidelines for Developing a National 

Food Policy 

A National Food Policy created to meet 
these objectives is not only possible and 
desirable, but essential. If the United States 
is to fully utilize its food supply capability 
in order to maximize not only the economic 
benefits but also the political and social 
benefits, we must come forward with an 
organized, coordinated, planned National 
Food Policy. This can and must be coor- 
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dinated with our free enterprise market- 
oriented economy. This policy must help to 
guide that free market economy. It must set 
parameters so as to minimize economic dis- 
ruption and hardships to all segments of 
our society. 

A National Food Policy would involve an 
assessment of the total food requirement 
for a 10-year period. This would include 
domestic commercial demands, domestic food 
assistance programs, commercial exports, 
food aid exports, and contingency stockpiles. 

In several of the above requirements, basic 
policy questions are evident, and Congres- 
sional action would be needed. It is proposed 
that the Congress would ratify or approve 
the 10-year National Food Policy prior to its 
implementation. 

Given these national food requirements, 
the Executive Branch would then determine 
the conditions and inputs to obtain the 
matching supplies. This would involve: 

1. Price and income incentives. 

2. Basic and applied research in produc- 
tion, marketing, and nutrition. 

3. Adequate credit. 

4. Adequate transportation. 

5. Availability of production inputs, such 
as energy, labor, and chemicals. 

6. Efficient processing and marketing 
systems. 

The development of such a 10-year Na- 
tional Food Policy within the framework of 
& basically free and market-oriented society 
must involve many facets of our economy. 
It must include the inputs and best think- 
ing of farmers, agribusinessmen and re- 
searchers, etc. But only government can pro- 
vide the catalytic action, the leadership, and 
the coordination to bring the best points of 
view into a decision-making process. Con- 
gress and the Executive Branch must accept 
this responsibility. 

The primary purpose of this paper is not 
to fully develop the concept and applica- 
tion of a National Food Policy. Hence, we 
have only outlined a skeletal approach to 
provide the necessary background for evalua- 
tion of the alternative government structures 
for carrying out such a food policy. 


III. Analysis of present institutions 
Proliferation of Decision-Making 


Preceding sections of this paper give some 
insight into why, until recently, there has 
been little or no consideration given to de- 
veloping, proclaiming and explaining a well- 
enunciated national food policy and a coordi- 
nated approach to handling matters relating 
to food. Until recent years, we have struggled 
with a very real supply control or “farm 
problem.” Now we face what appears to be 
also a very real and long term “food problem.” 
The rapid fire events and changes of recent 
years, the need for more exacting data and 
analyses, and dire consequences of inaction 
now dictate a bold new approach. 

With a very thin supply/demand margin, 
we can no longer leave the welfare of con- 
sumers and farmers to a widely fluctuating 
free market, especially when central govern- 
ments can exert such strong market influ- 
ences. The U.S., in particular, and other pro- 
ducing and consuming countries have a vital 
stake in the rationalization of the food pic- 
ture. 

As each crisis emerged in recent years, a 
new short-range patchwork decision-making 
procedure was quickly inaugurated, generally 
at the White House level. The effect has been 
to give to others rather than the Secretary 
of Agriculture greater and greater responsi- 
bility for food policy-making. In addition, it 
has resulted in an almost unbelievable num- 
ber of councils, boards, agencies, and com- 
mittees—many overlapping and duplicating, 
but all designed to pull together the neces- 
sary information for high-level decision- 
making. Not only the White House has been 
responsible for this proliferation of decision- 
making and coordinating bodies. Several have 
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been spawned by the Congress, This whole 
situation is reflected in the Washington 
cocktail joke that agriculture and food have 
become too important to be left to the Sec- 
retary of Agriculture. 


Twenty-Six Decision-Makers 


It is extremely difficult, if not impossible, 
to indicate each and every organization, de- 
partment, bureau, agency, council, board, 
and committee that has by law or executive 
order been given some significant responsi- 
bility for at least one aspect relating to food. 
Many involve the inputs to agriculture, some 
involve the production process itself. Others 
involve marketing, distribution, and quality 
control. A number affect the overall supply 
and utilization of food—particularly when 
consumers and voters are up in arms over 
food prices. 

This paper will attempt to enumerate the 
major agencies, departments or government 
bodies that have some significant input in 
the total food equation. 

1. Department of Agriculture, with its 23 
agencies, has the prime responsibility for 
many aspects of food, its production, and 
use, 

2. Department of Labor, through its Rural 
Manpower Service of the U.S. Employment 
Service, its Office of Manpower Development 
programs, its National Migrant Workers pro- 
gram, and its administrative responsibility 
for occupational safety and health, is deeply 
involved in a number of aspects relating to 
food. ` 

3. Department of State, with its Under Sec- 
retary for Economic Affairs, its Under Secre- 
tary for Political Affairs, its Assistant Secre- 
tary for International Organization Affairs, 
and, of course, its semi-independent Agency 
for International Development and its coor- 
dinator of the Food for Peace program, is 
likewise involved. 

4. Department of the Interior has inputs 
in the food area through its Bureau of Land 
Management which controls livestock pro- 
duction on federal lands; its Bureau of Com- 
mercial Fisheries; its Bureau of Reclamation; 
and its Office of Land Use and Water Plan- 
ning. 

5. Department of Commerce and is Do- 
mestic and International Business Adminis- 
tration works with businesses involved in the 
processing, handling, exporting of food 
products. 

6. Department of Army, Corps of Engineers 
with its jurisdiction over the nation’s water 
resources development actually has tremen- 
dous effect on agriculture. 

7. Department of Health, Education, and 
Welfare plays an important role particularly 
through its Food and Drug Administration. 

8. Department of Transportation has at 
least seven entities directly involved in 
transportation matters which have major 
impact on the supply of productive inputs 
or the transportation of raw or processed 
agricultural commodities. 

9. Federal Energy Administration, with 
programs of allocation of energy supplies to 
agriculture, is deeply involved. Its decisions 
affect the ability of farmers to produce food 
and its proper handling and processing. 

10. Treasury Department plays an impor- 
tant role particularly under the current gov- 
ernment organization which brings the Sec- 
retary of Treasury into nearly all economic 
decisions. 

11. Farm Credit Administration, supplying 
nearly 14 of the capital needs of agriculture, 
is involved. 

12. Central Intelligence Agency, with its 
analyses of world production, has become a 
significant part of the decision-making 
process. 

13. Environmental Protection Agency, with 
its rule-making authority in the agricultural 
field, can greatly increase the cost of food 
production as well as affect the ability of 
farmers to produce the quantities of food 
needed. i 
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14. Federal Trade Commission, with its re- 
sponsibilities over legislation affecting com- 
petition, is involved in food policy. 

15. Federal Maritime Commission is con- 
cerned with the conditions of export of prod- 
ucts including food products. 

16. Federal Reserve, with at least six of its 
banks located in heavily productive agricul- 
tural areas and with its decisions so intri- 
cately interwoven with national economic 
policy, is a key actor in the food decision- 
making process. 

17. Commodity Futures Trading Commis- 
sion, recently established to regulate futures 
trading, has a significant role or effect. 

18. International Trade Commission, with 
its enforcement of import and export poli- 
cies, affects food production and distribu- 
tion. 

19. Office of Management and Budget 
plays a major role in determining food pro- 
duction and utilizing through its influence 
on policy and expenditures. 

20. Domestic Council, charged with long- 
range planning and with making Presidential 
and legislative recommendations, is involved. 

21. Council of Economic Advisers provides 
significant analyses and inputs into decision- 
making processes involving food. 

22. Council on Wage and Price Stabiliza- 
tion, particularly during its most active pe- 
riod of the early 1970s, had tremendous in- 
fluence on agricultural policy. 

23. Office of Special Representative for 
Trade Negotiations is a key actor since agri- 
cultural trade is the largest single item in- 
volved in our balance of payments and, as a 
result, greatly affects how much farmers will 
be paid to produce food. 

24. National Security Council is involved in 
all major international political and eco- 
nomic affairs. 

25. Council on International Economic Pol- 


icy was created by Presidential memorandum * 


in January 1971 to improve the coordination 
of U.S. government agencies in the field of 
foreign economic affairs. With food playing 
so important a role, the CIEP becomes part 
of the decision-making process. 

26. President’s Economic Policy Board, es- 
tablished to advise the President concerning 
all aspects of national and international eco- 
nomic policy .. . and serve as a focal point 
for economic policy decision-making, has an 
important effect on food availability. 

Each of the above has some responsibility 
for decision-making in matters that affect 
food policy. In many instances, a decision 
by some of the above can have not only short- 
range but very important long-range effects. 
As an example of this, decisions in the field 
of energy have major impacts in the energy- 
intensive modern agricultural plant. 


White House Involvement 


Since so many government organizations 
are involved in one way or another in food 
policy and food policy implementation, it is 
only natural that we must look to the White 
House, which is the area of reconciliation and 
coordination, for the many, many inputs into 
the decision-making process. The following 
chart outlines the Executive Office organiza- 
tion for food issues. In addition to the groups, 
boards, and committees outlined in this 
chart, the Domestic Council and the National 
Security Council are, as noted above, both 
involved in many matters related to food. 

The complexity of the issue—the emerging 
importance of food—is well indicated in the 
timing of the creation of various of these 
overlapping groups, committees. and boards. 
On September 30, 1974, the President created 
the Economic Policy Board. On October 30, 
1974, the President established an executive 
committee of the Board modifying his June 
18, 1974, organization of the President’s Com- 
mittee on Food. That committee was charged 
with “reviewing governmental activities 
significantly affecting food costs and prices 
and provides coordination for the nation’s 
policies relating to domestic and interna- 
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tional food supplies and relating to food 
costs and prices.” The October 30 memo also 
classified the position of the Food Deputies 
Group. In addition to this and not shown 
on the attached chart is a “Monitoring 
Group” which will daily review agricultural 
export orders. The most significant export 
orders are to be submitted to the Deputies 
Group for decision. 

On November 10, 1974, the Secretary of 
State established, under Presidential direc- 
tion, an international food review group 
shown in the upper lefthand corner “to co- 
ordinate the implementation of the U.S. de- 
cisions and initiatives stemming from the 
World Food Conference ... and make rec- 
ommendations on further actions to be taken 
to implement the measures announced at the 
Conference.” This follow-up group is also re- 
quired to “coordinate” with the executive 
committee of the Policy Board. With the six 
groups as indicated in the chart, plus the 
Monitoring Group, plus the National Secu- 
rity Council, plus the basic responsibilities of 
the Secretary of Agriculture, it is quite clear 
that there is no coordinated decision-mak- 
ing process on matters related to agricul- 
ture. Given this organization, one is tempted 
to suggest that a new organization be estab- 
lished to coordinate the coordinating groups. 
It is clear that government structures must 
be changed and that change be accomplished 
in the immediate future if the asset we have 
in the area of food is to be developed and 
maximized to the best interests of the United 
States and the world. 


IV. Alternative government structures 


In light of the foregoing, it is apparent 
that our decision-making process with re- 
gard to food is highly satisfactory. With the 
growing worldwide demand for food, our 
entire process of food production, marketing 
and distribution—both domestically and in- 
ternationally—dictate the need for a more 
precise, better coordinated information- 
gathering structure and decision-making 
process. The tolerance of error is so small 
that the system of compartmentalized and 
independent decision-making on the part of 
the several government bodies is no longer 
viable. 

This paper presents three alternatives to 
this problem. Each is designed to focus into 
a single decision-making forum all of the 
inputs, information, intelligence, provisions, 
and policy choices—whether relating to po- 
litical, economic, or social factors. The three 
alternatives represent a progression from 
simple to complex, from minimum change to 
major restructuring, from mere coordina- 
tion to monolithic policy-making and im- 
plementation, from minimum Presidential 
action to full Congressional consideration. 


Alternative No. 1—A National Food Council, 
Headed by a Special Presidential Assistant 
for Food 
Under this alternative, a Special Assist- 

ant (or Counselor) for Food would be desig- 

nated by the President. A Food Council in- 
volving the Cabinet officers from appropriate 
departments would be established by the 

President. No new legislative authority is 

necessary. Presidential authority clearly ex- 

ists to re-organize White House staff func- 
tions. 

A Specal Assistant to the President for 
Food would have the responsibility to for- 
mulate recommendations for a general, long- 
range National Food Policy. He would have 
the power to convene the Food Council and 
to coordinate inputs from various depart- 
ments and agencies pertinent to the problem 
at hand, to request studies, analyses, etc., 
from any department or agency of govern- 
ment. He would serve as a catalyst, co- 
ordinator, and convener. He would structure 
the agenda and cause the Council to focus 
on issues at hand, whether long-range policy 
or short-range urgent decisions Actions or 
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considerations of the National Food Council 
would be relayed to the President, who would 
direct appropriate Cabinet officials accord- 
ingly. In short, the Special Assistant for 
Food would gather facts, analyses, view- 
points, and form these into recommenda- 
tions for the President. Individual Cabinet 
officers would have the clear opportunity to 
present differing recommendations directly 
to the President. 

The Council, under the chairmanship of 
the Special Assistant for Food, would be em- 
powered to deal with any matter relating to 
the total food picture. This could include 
matters relating to basic research in produc- 
tion, use, or distribution of food, the avail- 
ability of inputs required in basic production 
policy, recommendations as to domestic or 
international policies relating to the pro- 
duction incentives or deterrents, consump- 
tion patterns, etc. 

Operating through and with the Council, 
the Special Assistant for Food would coordi- 
nate food aid programs, allocation or em- 
bargo programs in commercial sales, recom- 
mend new legislation, and coordinate vary- 
ing legislative and policy positions. Oper- 
ating independently or through the Coun- 
cil, he would have the authority to use pub- 
lic advisory committees. He would, when ap- 
propriate, brief Members of Congress—Com- 
mittee leaders, etc.—but would not normally 
appear directly before Congressional Com- 
mittees. The appropriate Cabinet officer 
would carry out this function. Neither the 
Council nor the Special Assistant would have 
final decision-making authority and all im- 
plementation would be accomplished through 
the independent agency or department. While 
the President would decide the membership 
of the Food Council, it is likely that he 
would at least designate the Secretaries of 
Agriculture (perhaps as Vice Chairman), 


State, Commerce, and Transportation. The 
Council of Economic Advisers, Office of Man- 
agement and Budget, AID, National Secu- 


rity Council, and Central Intelligence Agency 
and Domestic Council might also be repre- 
sented. 

The Special Assistant for Food would have 
a small core staff, probably no more than 
ten. In addition, there might be a second 
echelon working level group from the mem- 
ber departments or agencies designated to 
flush out problems, pending issues, etc., for 
consideration by the Food Council. It is an- 
ticipated that the Council would meet at 
least monthly, with the second echelon group 
meeting more frequently. 

The “coordinating concept” here envi- 
sioned has been used on previous occasions. 
As the energy issue developed, President 
Nixon designated a special assistant for en- 
ergy policy, with a similar coordinating, con- 
vening, and catalytic role. The existing White 
House organization is not as clearly struc- 
tured for obtaining inputs from all con- 
cerned government officials and departments. 


Alternative No. 2—A National Food Agency, 
Headed by a Cabinet Level Food Adminis- 
trator 
This agency would have policy-making au- 

thority in any matter relating to food. The 

Administrator would have overriding author- 

ity, subject only to the President or the Con- 

gress, on policy matters relating to food. Im- 

plementation of decisions would remain with 

the various departments as appropriate. Un- 
der existing authority, the President could 
create this new agency, but legislative con» 
currence, authority, and the necessary ap- 
propriations would be Congressional actions. 

It is envisioned that this organization 
would involve up to 100 technical experts 
in each and all facets relating to food, from 
research to intelligence and assessment of 
food requirements of peoples throughout 
the world. The Administrator would have 
full authority to call on various agencies and 


departments of government for analyses, 
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studies, etc. He would report directly to the 
President. 

A Cabinet level Food Committee or Board 
would be established involving those agen- 
cies that have direct and significant inputs 
as relate to food. Clearly, the Departments 
of Agriculture, State, Commerce, and Trans- 
portation would be involved, but addi- 
tionally AID, the Council of Economic Ad- 
visers, National Security Council, Central In- 
telligence Agency, and Office of Management 
and Budget would probably be included. 

This Cabinet level Food Committee would 
assist the Administrator in developing na- 
tional food policy. It should meet at least 
monthly, with second echelon Under Sec- 
retaries, Assistant Secretaries, or Adminis- 
trator’s representatives meeting more fre- 
quently. Staff representatives from the NFA 
would work closely with their technical and 
designated policy counterparts in each of 
the agencies. The NFA staff would likewise 
have responsibility for follow-up to assure 
that policy decisions of the Administrator 
are being carried out by the appropriate 
departments. Individual Cabinet officers 
would have the opportunity to review and 
appeal NFA decisions to the President. 

The Administrator of NFA would have the 
authority to use public advisory committees, 
but would most likely work through the in- 
dividual departments in developing national 
food policies. The Agency would be respon- 
sible for establishing all policies relating to 
food, coordinating their implementation 
through Presidential directives to existing 
agencies. The Administrator would brief and 
report to the appropriate Congressional com- 
mittees and would present official Adminis- 
tration testimony in the area of national 
food policy. 

Alternative No. 3—-A New Department of 
Food 


The increasing importance of food sug- 
gests the advisability of considering a basic 
re-organization of the governmental struc- 
ture. Such a new Food Department would 
gather together the responsibility and au- 
thority for a variety of functions now scat- 
tered: in several departments, agencies, com- 
missions, boards and committees that have 
a direct bearing on our total food supply, its 
price, its quality, and its availability for 
domestic consumption, including food as- 
sistance, and commercial and food aid ex- 
ports. 

From within the existing USDA structure, 
the new agency would assume the functions 
now performed by the Agricultural Stabili- 
zation & Conservation Service, Foreign Agri- 
cultural Service, Commodity Credit Corpora- 
tion, Agricultural Research Service, Packers 
& Stockyard Administration, Agricultural 
Marketing Service, Animal and Plant Health 
Inspection Service, Food and Nutrition Serv- 
ice, Federal Crop Insurance Administration, 
and Farmer Cooperative Service. Portions of 
other agencies such as Economic Research 
Service, Extension Service, Statistical Re- 
porting Service, and Farmers Home Admin- 
istration would be included as would some 
other minor functions from other agencies. 
The remaining functions currently in USDA 
involving the Forest Service, rural develop- 
ment, rural electrification, conservation, etc., 
would be involved in a separate re-organiza- 
tion plan. 

At least the following functions from other 
departments would be included in this new 
Department of Food: the Department of La- 
bor—those that deal with farm labor; the 
Food and Drug Administration—those deal- 
ing with the health, safety, and wholesome- 
ness of food; the Department of State— 
those primarily responsible for international 
negotiations involving food; AID—those that 
involve food aid; the Department of the 
Interior—those in the Bureau of Land Man- 
agement relating to the use of government- 
owned lands for grazing; and the Depart- 
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ment of Commerce—those relating to food 
processing and marketing. 

There would be cases where a particular 
function could logically fall in either of two 
or three departments of government. In 
these cases, should the decision be to not 
include the function in the Department of 
Food, then appropriate and close liaison pro- 
cedures would have to be worked out so that 
the Secretary of Food would have full in- 
put into the decision-making process affect- 
ing food production, distribution, and utili- 
zation. : 

Two examples where the advantages and 
disadvantages are approximately equal in- 
volve energy and transportation, Few other 
industries are so dependent upon energy in 
the entire chain of production and utiliza- 
tion than is agriculture. Natural gas is, of 
course, a basic ingredient in nitrogen ferti- 
lizer production. Supplies must be made 
available on a timely basis for efficient pro- 
duction. Likewise, perishable commodities 
must be moved promptly when ripe and 
ready for harvest. Sufficient supplies of ap- 
propriate fuels must be available for plant- 
ing and harvesting and processing. Likewise, 
in the case of transportation, farm to market 
roads, effective rail systems, barge transpor- 
tation, are all part of the process of moving 
commodities to the farm, to the processor, to 
the market, and to the consumer, at home 
and abroad. The Secretary of Food must have 
an input in these areas, whether through his 
own organization or through a very care- 
fully designed liaison procedure. 

In other cases where national economic 
policy is involved that could affect food pro- 
duction, a new Secretary of Food would, of 
course, sit on Cabinet level committees. The 
implications affecting food could be raised 
and considered through that approach. 

This third alternative involves basic reor- 
ganization of the Executive Branch. It would 
require Congressional action. Its total budget 
would be somewhat larger than the Depart- 
ment of Agriculture budget now, but con- 
sidering that costs for other Departments 
would be reduced and greater efficiencies 
would likely result, the total cost to taxpay- 
ers should be reduced. Obviously, the Secre- 
tary of Food would present legislative pro- 
posals to Congress, make reports, and testify 
on food policy. He would have the benefit of 
public advisory committees. He would report 
directly to the President and would be part 
of the President's top decision-making team. 
In this way, the necessary information and 
inputs concerning agriculture would be in- 
cluded in final decisions made by the Presi- 
dent. 


Relative Advantages and Disadvantages 
of Alternatives 


While each of the three alternatives has 
certain advantages and disadvantages rela- 
tive to the other two, it should be noted that 
any of the three would be preferable to the 
existing conglomeration of boards, commis- 
sions, councils, departments, Even the first 
alternative, while somewhat similar to the 
existing system, offers a much more clearly 
structured and delineated method of coordi- 
nation. 

From a management standpoint, the as- 
signment of total responsibility relating to 
food, inherent in Alternative #3, is pre- 
ferred. The public, the Congress, the Presi- 
dent would all know who is responsible for 
matters relating to food either in the policy 
or implementation area. The straight and 
clear-cut lines of responsibility are a dis- 
tinct advantage. Decisions are likely to come 
quicker, since the tools of research and 
analysis will be readily available. Duplica- 
tion of effort in various departments, 
bureaus, and agencies should be minimized, 
if not eliminated. 

On the other hand, the extensive govern- 
mental re-organization process that is em- 
bodied in Alternative #3 could offer serious 
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obstacles. These are likely to occur first 
within the Administration where there prob- 
ably would be great reluctance on the part 
of any Cabinet and agency head to give up 
his independent role. Also within the Ex- 
ecutive, this re-organization would create 
considerable disruption. Morale could suffer 
while changes are being made until individ- 
ual employees understand their roles in the 
new organization. In addition, the legislative 
reorganization would not just involve the 
Executive Branch but would require approval 
by Congress. Here, built-in special interest 
public groups could and likely would create 
considerable opposition. At best, a great deal 
of time would be lost in an area where im- 
mediate action is necessary. At worst, oppo- 
sition might result in nothing being done. 

Comparing the ease of implementation, 
Alternative #1 stands highest. A Presidential 
order can be issued within a matter of weeks 
setting up a Special Assistant for Food and 
a National Food Council, and a degree of 
coordination so desperately needed could 
begin almost immediately. 

However, the Food Coordinator or Special 
Assistant for Food would not have final de- 
cision-making responsibility. He could only 
recommend. Hence, from an efficient man- 
agement standpoint, considerable time and 
effort would be lost while the President, or 
others at the White House, considercd the 
validity and desirability of a particular set 
of recommendations. Likewise, several Cabi- 
net officers or agency heads could be appeal- 
ing to the President with different view- 
points. It would be difficult to hold respon- 
sible the Special Counselor for Food without 
the authority to carry out the job. Since 
the Coordinator would be limited to con- 
sideration of top policy matters, and since 
the extent of coordination is limited to top 
officials of appropriate departments and agen- 
cies, many worthwhile ideas and effective 
evaluations from middle level government 
management could be lost. 

Alternative #2, a Cabinet level Food Ad- 
ministrator, with clear-cut authority for de- 
cision-making at the policy level, ameliorates 
some of the disadvantages in either #1 or 
#3 but unfortunately also loses some of the 
efficiency and effectiveness of #3. In terms of 
timeliness, Alternative #2 could begin al- 
most immediately by Presidential order, 
although governmental legal advice indi- 
cates that Congressional ratification would 
be desirable, if not essential. 

The decision-making authority in Alterna- 
tive #2 is clearly more desirable than what 
can be envisioned under #1 and perhaps has 
an advantage over #3. The reason for this is 
that In Alternative #2 the decision-making 
officials would be relieved of operating and 
implementation responsibility. While there 
are pluses and minuses, this alternative does 
permit the top policy-makers to devote full 
time to those decisions requiring their atten- 
tion. 

If Congress is to perform its full role in 
policy-making, Alternatives No. 2 or No. 3 are 
preferable to No. 1. Under Alternative No. 1. 
the Special Assistant for Food is a member 
of the President’s staff. In Alternative No. 2 
or No. 8, the Food Administrator or Secretary 
would have independent status and must 
look to the Congress for appropriations and 
oversight. 

Considering governmental cost or burden 
on the taxpayer, we find no significant dif- 
ference among the three alternatives. But 
any of the alternatives would be preferable 
to the existing structures when measured on 
a cost-effectiveness basis. 

As the preceding sections made clear, there 
are advantages and disadvantages to each 
alternative. Beyond these, the final choice 
would be heavily influenced by a variety of 
circumstances existing at the time of deci- 
sion.. For example, if a. President desired 
a major governmental re-organization and 
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felt the Congressional and public mood was 
supportive, he would probably lean towards 
Alternative No. 3. If, on the other hand, he 
felt that the fight involving re-organization 
would be so lengthy and disruptive as to 
delay complete coordination, he could turn 
to Alternative No. 2. If the Chief Executive 
felt that there would be insurmountable dif- 
ficulties in obtaining Congressional concur- 
rence with his changes whether they be No. 2 
or No. 3 and recognized the need to bring 
about more effective coordination and efi- 
ciency immediately, he would begin with 
Alternative No. 1. 

Likewise with Congress. The circumstances 
and conditions would determine their action. 
It would be most difficult to force a Presi- 
dent into Alternative No. 1 through legisla- 
tive action. On the other hand, Congress 
could create an independent agency headed 
by a Cabinet level official as in No. 2 and 
could re-organize existing governmental 
structure as in No. 3. It would be hoped this 
would be a joint decision by the Executive 
and Legislative Branches with the best in- 
puts from the private sector, from academia, 
and from within the career government and 
Congressional employee ranks. In this man- 
ner, the best choice could be made based not 
only on short-range but long-range consid- 
eration. 


Foop AND AGRICULTURE POLICY CHANGES 
NEEDED IN LIGHT OF THE NEW WORLD Foop 
SITUATION 


(By Willard W. Cochrane +t and Lauren Soth *) 
(A paper prepared for the Office of Tech- 
nology Assessment) 


The United States needs changes in its 
food and agriculture policies and in govern- 
ment agencies to cope with urgent world 
food problems. 

The recent agreement with the Soviet Un- 
ion providing for a minimum annual level 
of grain exports to that country could be- 
come a significant stabilizing factor in world 
grain markets. But much more needs to be 
done to dampen down and moderate wide 
and unpredictable swings in agricultural 
prices—a problem that has been accentuated 
in the 1970's. 

Tremendous pressures are placed on the 
American free market system by the lack 
of a free market system in most of the world. 
U.S. consumers and farmers have been ab- 
sorbing most of the instability in the com- 
mercial food markets of the world. 

All the other major agricultural export 
countries, including Canada, Australia, Ar- 
gentina, end Brazil, maintain various kinds 
of goverr::ental controls over exports. All 
export saics of grain by Canada, for ex- 
ample, are made through the Canadian Wheat 
Board, a quasi-governmental body estab- 
lished in 1935. 

The European Economic Community has 
established internal price support policies 
for farm products and levies countervailing 
duties on imports equal to the difference 
between the world price and the internal 
support price. Another major importers Ja- 
pan, buys wheat and barley through a goy- 
ernment food purchasing agency and closely 
supervises private imports of corn, grain 
sorghum, and soybeans. The U.S.S.R., China, 
and other Communist countries of course 
make all their import purchases through 
government agencies. 

Thus the major food exporting and im- 
porting countries have policies to shield 
their farmers and consumers against ex- 
treme variations in prices. Without such 
stabilizing policies in ths country, American 
producers and consumers are left to take 
much of the shock of changes in world sup- 

lies. 
ý Projections by experts of the U.S. Départ- 


Footnotes at end of article. 
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ment of Agriculture and of the U.N. Food 
and Agriculture Organization indicate that 
world trade in grains will grow in the future. 
Demand for food in the developing countries 
is likely to increase faster than production, 
requiring increased imports. USDA projec- 
tions up to 1985 indicate that grain produc- 
tion in the developed countries will grow 
faster than demand, leaving a sufficient 
quantity available for export to less devel- 
oped countries. 

But there is likely to be considerable 
fluctuation from year to year in the total 
world grain supply. Since the United States 
is fully integrated into this world grain 
market (about 56 percent of the world trade 
in feed grains in recent years, 50 percent of 
the trade in soybeans and soybean products, 
and 45 percent of the trade in wheat), it is 
essential that this country consider means 
of dealing with world instability. 

The short world grain crops of 1972-73, 
intervention of the giant Communist coun- 
tries into world markets for grain on a large 
scale, the sudden quadrupling of the price 
of imported oil and the incidence of famines 
and near-famines in several countries have 
altered the world setting for U.S. food-agri- 
culture policy. 

Famines are not, unfortunately, uncom- 
mon to this earth; in fact, the latest ones 
are mild compared with many of the past. 
Nor is the finite character of fossil energy 
supplies, especially petroleum, something 
previously unknown; warnings have been 
sounded for decades by geologists. 

But the magnitude of recent changes in 
grain prices and world trade and the coin- 
cidence of these with the energy price hike 
delivered a shock to world consciousness 
about food. The steep rise of prices of basic 
food-stuffs in 1973 and 1974, along with the 
plight of undernourished people in Bangla- 
desh and the Sahel region of Africa, gave 
common currency to the term “food crisis.” 
Governments took stock of food prospects, 
and a World Food Conference to consider 
remedial measures was held in Rome in late 
1974 under sponsorship of the United 
Nations. 

The food shortages in the early 70’s have 
revived long-range fears of population out- 
running food production capacity in the 
world. These fears had been quieted for sev- 
eral decades as food output per person grad- 
ually rose, and success stories about agricul- 
tural progress flourished in the less devel- 
oped countries. New seed strains, more fer- 
tilizer, better irrigation, and new disease 
and insect controls, with technological help 
and capital from the wealthy countries, 
promised steadily improving rations for 
hungry people in the future. Then the rapid 
disappearance of the large grain reserves 
carried for many years in the United States 
and Canada roused the old fears of gradually 
worsening food scarcity. 

In this new atmosphere of panic, we often 
hear predictions of calamity and proposals 
for radical “solutions.” For example, some 
prophets of disaster have proposed what they 
call the “lifeboat” system of meeting the food 
problem. Only the most promising of the 
poor countries would be aided by the rich to 
seats in the lifeboat, abandoning the others 
to extinction by starvation, because there 
aren't enough seats in the boat for everybody. 
Another version of this idea is called “triage,” 
& French army term for rescuing the 
wounded who have the best chance of sur- 
vival, rather than using limited medical 
manpower in a futile effort to save all. 

We reject such an apocalyptic view of the 
world food situation. We do not minimize 
the problem of the long run—of humankind 
increasing faster than the means of sus- 
tenance. But neither do we want to foster 
an attitude of hopelessness, such as the 
“lifeboat” concept implies. We believe wise 
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policy and intelligent action can bring about 
a resumption of steady gains in food nu- 
trients per person in the poor countries, 
gains which continued until the recent short 
harvests in several key production areas. 

In the revival of ancient fears about the 
food-population equation, people tend to 
overlook another food-agriculture problem 
we regard as critical to food security. This is 
the problem of instability of supplies and 
consequently of prices. Some of the errors 
in food-agriculture policy have come from 
projecting short-term swings in supplies and 
prices. (The current doomsday predictions 
contain an element of this.) 

In this respect, we want first to look at 
this nagging problem of instability. Let us 
assume that the real cost of producing grains 
and hence of food* will rise over the next 
quarter-century. We will have something to 
say about possibilities for changing this 
trend later, but for now let us project a grad- 
ual rise in the prices of grains for these 
reasons: 

1. The supply of new conventional produc- 
tive resources—land and water—as a source 
of increased food output will become scarcer 
as more of the easily developed land is 
developed. 

2. Energy resources will become scarcer, 
especially easy-to-use petroleum and natural 
gas. 

8. Weather conditions in the temperate 
zones best suited to cereal production may 
gradually worsen, as some climatologists be- 
lieve, in the next quarter century. 

4. Population will continue to grow rapidly 
in the less developed areas of the world. 

5. Demand for grain for production of live- 
stock products will continue to grow in the 
more highly developed, richer areas. The con- 
sumption of livestock products has been 
growing as economic development progresses, 
and countries are willing to put more re- 
sources into agriculture to get more livestock 
products. 

THE PRICE INSTABILITY PROBLEM 


If this gradual upward trend occurs in 
prices of food, due to slightly declining out- 
put per person, it certainly will not be a 
smooth configuration. Prices of cereal grains 
will fluctuate widely and unpredictably. We 
show this is a symbolic graph in Figure 1. 
(Not shown in the Record.) 

Instability of prices is likely to be a more 
serious problem in meeting the world food 
needs of the next quarter century than the 
trend of total food output. 

The reasons we can predict instability with 
confidence are straightforward and indisput- 
able. 

1. Demand for grains is highly inelastic— 
a small change in supply results in a big 
change in price. If the supply is short, people 
will bid up the price trying to maintain their 
consumption, but if the supply is long, peo- 
ple will not increase consumption much, 
even at a low price. 

2. Production of grain is unstable and un- 
predictable because of unpredictable weather 
conditions. 

3. Demand for grain in international com- 
merce is unpredictable and erratic, because 
of policy changes in importing countries, 
primarily the state-trading countries. Here, 
for example, are the imports of grain into the 
Soviet Union in the last three years and the 
estimated total for 1975: 


(Million metric tons) 


This in-and-out buying on the world mar- 


ket jolts commodity distribution patterns 
and prices. 
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4. Countries are closely linked in a network 
of grain trade today, where conditions in one 
importing or one exporting country are 
quickly reflected in prices the world around. 
The United States is the leading exporter, by 
far, and its markets are extremely sensitive 
to the factors mentioned above. 

5. The prices of individual food products 
may be expected to zip and zoom in wider 
swings than the average price of all foods. 
Variations will depend on the lags in pro- 
duction of livestock products and the degree 
of substitutability for some individual foods. 
Food-agriculture policies in different coun- 
tries also vary for particular foods. On the 
whole, however, food prices for any country 
will not stray far from the general movement 
of prices (dashed line in Figure 1) unless 
that country is willing to isolate itself from 
the world trading system. 

To sum up, the United States is confronted 
with a critical problem of instability in food 
and agriculture in the next quarter century. 
The forces causing this instability arise in 
large measure outside this country. 

Consumer groups and humanitarians who 
have been focusing on the perils of long-term 
growth of world population in relation to 
food output would be wise to look more 
closely at the consequences of year-to-year 
changes in supply and demand. Fluctuations 
such as those of the 1972-75 period harm 
consumers by causing extreme advances in 
food prices which tend to become anchored 
into the structure. Rigidities in costs of proc- 
essing and distribution tend to keep retail 
prices from falling when supply increases as 
much as they rise in time of short supply. 

Farmers and their organizations and U.S. 
Government policy have given relatively little 
attention to the stability question. In most 
of the last forty years, the central issue for 
farmers was to maintain a high, profitable 
price level in a time of surplus production 
capacity. It is difficult for a farmer to see the 
advantages of stability or leveling out the 
peaks and valleys of prices. That process im- 
plies limits on the upswings of prices, as well 
as limits on the downswings. A farmer can 
readily see the benefits of the latter but does 
not like to face up to the economic and 
political necessity of the former. 

Political realism, however, requires farm- 
ers to recognize that they cannot claim pro- 
tection against disastrously low prices with- 
out also yielding to the claim of consumers 
for policies to protect against disastrously 
high prices. Obversely, consumers cannot 
claim protection against soaring food costs 
without also yielding to the claim of farmers 
for protection against damaging declines in 
their prices. 

Although the U.S. has not developed a 
deliberate policy of food-agriculture supply 
and price stabilization, the functioning of 
price-support and commodity loan programs 
did, prior to 1972, provide a measure of such 
effect, as a by-product of other policy. Large 
accumulations of grain under government 
control in the late 1930’s (called “burden- 
some surpluses”) became valued reserves 
for the extra demands of World War II. Un- 
questionably, Americans had better diets 
and were able to supply their allies more 
fully because of this grain reserve. 

Similar inadvertent reserve stocks were 
beneficial in maintaining reasonable food 
prices in the 50’s and 60's. Livestock pro- 
ducers were not faced with such sharp rises 
in feed costs as would have occurred without 
the stockpiles of grain. 

In 1972-73 and 1974-75, by contrast, we 
have seen financial crisis and violent dis- 
ruption of the livestock industries from short 
feed supplies and steep rises in feed costs, 
stemming from the combined effects of world 
drought, Russian-Chinese imports, and in- 
flation. Livestock price rises added to in- 
flationary pressure on the entire economy. 

In the light of this experience, we recom- 
mend a national food-agriculture policy to 
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deliberately stabilize the supplies and prices 
of grains. 
PRODUCTION TARGETS 

We believe the place to begin is to set 
production targets each year for the lead- 
ing agricultural commodities. Under the 
Agriculture and Consumer Protection Act 
of 1973, the U.S. Secretary of Agriculture is 
required, in effect, to make such calculations 
in determining whether to establish crop 
acreage set-asides and if so, how much. So 
what we are calling for here is not a new 
planning system but the effective employ- 
ment of a system now on the lawbooks. 

The target for each commodity would be 
constructed from five components: 

1. Domestic commercial requirements; 

2. Domestic food assistance requirements; 

3. Commercial export demand; 

4. Non-commercial exports; that is, a food- 
aid commitment for poor countries; 

5. A requirement to replenish the US. 
share of an international grain reserve. 

In order to make the best possible esti- 
mates of these aggregates, the Department of 
Agriculture needs the best possible political 
and economic intelligence about world sup- 
ply and demand. The U.S. Government ought 
to take the leadership in helping to improve 
crop and livestock reporting services for 
other countries, the United Nations Food and 
Agriculture Organization, and the new World 
Food Council. 

The least predictable element in the above 
list of five production requirements is No. 
3, the estimate of commercial exports. Inter- 
national cooperation in scheduling grain ex- 
ports and imports, better crop estimating in 
major producing countries, and forward 
contracting for grain by importers would 
help stabilize this element of total demand. 

The United States and the Soviet Union 
have an agreement to exchange agricultural 
data, but it has not been carried out as well 
as it might be. We urge the U.S. Government 
to press for full cooperation in the furnish- 
ing of information on production, use, and 
stockpiling of food commodities, especially 
grain. Investment by the United States in 
improving the fundamental data base both 
home and abroad for projecting commodity 
requirements would pay a high return in 
terms of reducing surprise, uncertainty, and 
speculative price gyrations. 

We believe that establishment of national 
production targets or goals each year would 
provide improved guides for individual farm- 
ers in planning their own operations. It 
would formalize a public commitment on the 
part of the U.S. Government as to the food 
needs of consumers and other claimants to 
America’s agricultural abundance. 

Setting production targets—and going 
through the process of collecting information 
and analyzing it in the public arena—ts in 
itself a valuable contribution to wiser match- 
ing of output and needs. But to be most ef- 
fective, the Government must back up pro- 
duction targets by realistic incentives for 
producers. And Government must, of course, 
carry out objectives in food aid at home and 
abroad and in the acquiring and distributing 
of grain reserves. 

Government programs already exist for 
purchase of commodities to supply food aid 
and to build reserves. (Later in this paper 
we propose improvements in these mech- 
anisms.) We emphasize that these pro- 
grams should be used on a planned, rational 
basis, with understood procedures and upper 
and lower limits for executive action. 

Although the experience of the last few 
years would seem to rule out a return to 
crop acreage adjustment as a backstop to 
supply stabilization, a longer view indicates 
that such programs may be needed when 
there is a probability of price-depressing sur- 
pluses. We believe the cropland set-aside sys- 
tem now in the law is the most workable 
method. But the bases for these set-asides 
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could be and should be improved. The his- 
torical base system would produce wide in- 
equities among farmers if set-asides were 
reinstated. We recommend a revision of bases 
on a formula of resource conservation. Now 
is an excellent time to set about this refor- 
mulation, in a period of full production and 
non-use of incentives to reduce output. 

The Government ought to be prepared to 
assure farmers needed inputs, at subsidized 
prices if necessary, for commodities for 
which an expansion of output is sought. This 
is being done from time to time, with regard 
to propane for example, and could become 
essential in other respects as the energy prob- 
lem becomes more acute. 

Incentive production payments may be 
needed at times to reinforce the market in 
inducing expansion of output in needed 
commodities. In the main, however, we be- 
lieve a vigorous program of outlook and pro- 
duction information for farmers can be relied 
upon for serving such objectives. 

It will be noted that we do not mention 
price-supporting action by Government as a 
tool for helping achieve production goals. 
Our overall policy seeks to stabilize prices— 
that is, reduce fluctuations—and we believe 
it would be contradictory to intervene in 
markets in another context. (More about this 
later.) 

STABILIZING WORLD GRAIN PRICES IN THE 
SHORT RUN 


We turn now to a proposal for moderating 
the fluctuations in world grain prices, the 
disrupting effects of which have been harm- 
ful to both consumers and producers in the 
early 70's. This is the heart of our food-agri- 
culture policy for the United States: 

World society must have a planned reserve 
stock program for grains to hold market 
prices within a price stabilization range. 

1. Governments should stand ready to ac- 
quire (or assure the holding by private indi- 
viduals and firms) of stocks at the lower 
boundary of the price range. 

2. They should stand ready to release stocks 
at the upper boundary of the price range; 
and, as a result, 

3. Even out supplies flowing into markets 
over time, holding prices within the bounded 
price range. 

OPERATING A GRAIN RESERVE PROGRAM 


The grain reserve program might be op- 
erated by the United States alone, by a 
United Nations agency alone, or by a group 
of countries under an international agree- 
ment. 

As we have mentioned, the United States 
did, for all practical purposes, operate a 
world grain stock program by itself for many 
years. Canada was an involuntary participant 
part of the time.‘ The stocks were accumu- 
lated under the farm price support program 
and released when world demand sent prices 
soaring. The cost of this operation, which 
was of considerable benefit to the world, 
especially the less developed countries such 
as India, was borne by the American tax- 
payer. 

There are advantages and disadvantages 
to each of the three organizational forms 
we have suggested. The U.S. handling the 
program alone, as the biggest single producer 
and exporter, could probably do the most 
effective job. But the cost would be on one 
country. The United Nations system is the 
most logical from the viewpoint of world 
politics and of sharing the cost equitably. 
Ultimately, we would hope this could be the 
way to run a grain supply stabilization plan. 
But there are obvious difficulties in admin- 
istering such a program in the U.N. today, 
with its antagonisms and consequent inca- 
pacity to make decisions on rational econom- 
ic 


grounds. 
We conclude that the most practical sys- 
tem at this time is an organization with a 
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small group of countries (say the U.S., Japan, 
Britain, Germany, Canada, and one or two 
others). Such a group, we feel, could work 
together effectively. 

World grain prices can be stabilized at 
plus or minus 10 percent of the trend, we 
believe, with 90 percent probability of achiev- 
ing this range, with an average grain reserve 
of 60 to 70 million tons. This is manageable; 
it is not more than the stocks held in the 
United States in the 1950’s. Such a stock 
program, properly managed, would provide 
the mechanism for evening out supplies flow- 
ing into consumption and consequently 
prices for both consumers and producers. 

In operating the price stabilization pro- 
gram, we would let the price trend unfold 
itself through a moving three-year average 
of market prices. The price stabilization ob- 
jective for, say, 1976, would be plus or minus 
10 percent of the average of the last three 
years. Other methods of establishing a base 
for stabilization operations are, of course, 
possible, and the best guide would be several 
years of experience. But for a start, we think 
the three-year base would be best. 

It is operationally feasible and, we believe, 
economically and socially desirable to link 
U.S. domestic farm stabilization and support 
programs to the international stabilization 
concept. We recommend a system of target 
prices and deficiency payments, with pay- 
ments scaled so as to favor smaller farmers, 
with a ceiling on total payments per farmer. 
This is the basic framework of the 1973 law. 
Commitments on target prices would be lim- 
ited to one year, to permit maximum fiex!- 
bility in policy. 

The target prices would be used only to 
compute the size of the deficiency payment, 
set to yield a “parity” income for small farm 
families. We define parity income as a re- 
turn to a farmer for his labor and invest- 
ment equal to what he could earn in em- 
ployment in a comparable non-farm job, for 
example as a plumber. 

These payments would be made to the farm 
family and would not be tied to the land or 
other productive asset, so as to avoid capi- 
talization of the income payment into the 
market price of the capital asset. 

A price support level or commodity loan 
rate would be established at the lower bound- 
ary of the price stabilization range. This 
would guarantee price stability to all farm- 
ers but not peg U.S. prices above world levels. 
It would make U.S. grains competitive in 
world markets. Export markets are vital for 
U.S. agriculture. Any income support for 
farmers must be separated from commodity 
prices if the U.S. is to retain its position in 
world trade in grain. 

In the event of a series of bountiful har- 
vests, acreage set~asides might be needed to 
keep the reserve stock bins from overflowing. 
Incentive payments for holding land out of 
grain production would be needed. 

To sum up, the unpredictability of short- 
run developments in crop production and 
world demand for grains requires this flexible 
machinery for world price stabilization and 
for U.S. adaptation to it. The international 
grain regime and U.S. national farm policy 
must be flexible, ready to adapt to famine, 
over-production or other unforeseen develop- 
ments. 

LOOKING AT THE LONG RUN 

Early in this report we expressed the view 
that the trend of world food supply in rela- 
tion to population is likely to be toward 
scarcity in the next few decades. What pol- 
icies should the United States follow in an 
effort to prevent such a trend or turn the per 
capita food supply trend the other way? 

We Americans must recognize, first of all, 
that we are part of a world where we cannot 
isolate ourselves. The U.S. will remain the 
principal exporter of food commodities for 
as long as we can see into the future. This 
does not lessen the self-interest of the United 
States in increasing food output in the less 
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developed countries. No matter how much 
U.S. production might increase, it would be 
inadequate to supply the needs of the fast- 
growing poor countries. 

1. We believe the United States should in- 
vest more money, public and private, in agri- 
cultural research and energy both at home 
and abroad. Agricultural production research 
needs to be geared more to technology suited 
to small farms in America and in other coun- 
tries. The low productivity of land and people 
on small farms is one of the unexploited 
sources of added food production. In addi- 
tion, the human welfare benefits from greater 
emphasis on small farming should impel us 
to such a research orientation. 

2. It may well be sound economics to sub- 
Sidize certain farm inputs, especially for 
small farmers, in order to maximize food out- 
put. Most of the technologies which have re- 
sulted in the remarkable increases in agri- 
cultural output per man and per acre in the 
last 30 years are adaptable to small farms as 
well as large—fertilizer, herbicides, pesticides, 
better seeds, irrigation. (There has been a 
lag in development of machinery suited to 
small farms, however.) Educational and fi- 
nancial help to small farmers to apply these 
improved technologies might be the invest- 
ment with the highest payoff in greater food 
output at this time. 

3. We recommend the continuation and ex- 
pansion of domestic fcod-aid programs, es- 
pecially the Food Stamp Plan and the School 
Lunch Plan, to help assure the availability 
of good nutrition to all Americans. 

4. We endorse the continuation of foreign 
sid to help those poor countries willing to 
help themselves. The foreign aid effort of 
the US. should be directed increasingly 
through international agencies, as recom- 
mended by Secretary of State Henry Kiss- 
inger in his September address to the United 
Nations. As part of the U.S. foreign aid pro- 
gram, we favor continuation of food aid. 

The limited resources available for foreign 
aid, including food, should be concentrated 
in areas where local self-help efforts make the 
aid most productive. We mean by this that 
effective agricultural development by the re- 
cipient country is essential, as well as effec- 
tive population limitation programs, if Amer- 
ican contributions are to be well used. We 
should consider limiting foreign aid to those 
less developed countries that undertake and 
sustain effective programs of agricultural de- 
velopment and population control. 

5. In the event of continued critically short 
food supplies, the United States might need 
to institute an overt export control policy in 
its own and the world’s interest. This would 
be a supplement to the international grain 
reserve we have recommended above. The pol- 
icy might take the following form: 

*The U.S. would announce to the world 
its domestic requirements, the requirements 
of its regular foreign customers, and the nec- 
essary reserve allocation. It would then state 
that these supply requirements would be 
protected. 

*Periodically, perhaps every three months, 
the U.S. would report the drawdowns in sup- 
ply and indicate the extent to which domes- 
tic requirements and those of regular foreign 
customers would be met without imposing 
export controls. 

*Foreign food aid for less developed coun- 
tries on concessional terms would be adjusted 
to the situation, with guarantees for those 
countries dependent on the U.S. 

*Sales of grain to the state-trading coun- 
tries would be negotiated by the U.S. Gov- 
ernment, covering the total volume, range of 
prices, and other considerations. Actual sales 
and handling of the grain would be con- 
ducted by the private grain firms as before. 
But the U.S. Government would be in posi- 
tion to monitor and regulate the outflow con- 
sistent with other requirements. 

*If the world shortage continued and was 
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of such extent that free exports from the 
U.S. would endanger the fulfillment of guar- 
antees to American consumers and those 
countries long dependent upon us, the US. 
would impose export controls. This would be 
done after informing the world grain trade. 
Regular foreign purchasers would be exempt 
from the controls. 

This, however, should be a policy of last 
resort in a critical world food situation. 

If the above policies were carried out, we 
believe the swings in grain prices would be 
substantially moderated and that the long- 
run trend toward food scarcity could be 
turned around. 

It is most important that Congress and 
the Administration appraise the long-run 
food situation, make long-run policy com- 
mitments, and stick to them. 

Many, perhaps most, of the policy changes 
recommended here could be accomplished 
under existing legislation, with minor alter- 
ations. However, a legal mandate and au- 
thority are needed if the U.S. is to help cre- 
ate and participate in an international grain 
reserve plan. 

To carry out the proposals in this state- 
ment, a number of changes in government 
organization are needed, in our opinion. 

The crises in food affairs in recent years 
have demonstrated the inadequacy of infor- 
mation available to U.S. policy makers. The 
Congress and the executive branch have been 
caught short on knowledge about world sup- 
plies and prospective demands. The report 
of the Food Advisory Committee of the Office 
of Technology Assessment and testimony by 
& number of witnesses in earlier hearings on 
food information systems have clearly shown 
the gaps in information and the lack of ade- 
quate analysis of the facts available. 

The responsibility for world food informa- 
tion in the U.S. Department of Agriculture is 
now split among three agencies: the Eco- 
nomic Research Service, the Foreign Agri- 
cultural Service, and the Statistical Report- 
ing Service. There is a confusion of functions 
in this setup and a potential conflict of in- 
terest that may contaminate the quality of 
the information and analysis. 

The FAS has a primary responsibility to 
expand Joreign markets for U.S. farm prod- 
ucts. This makes suspect the assessments of 
world commodity situations and outlook pre- 
pared by the Foreign Commodity Analysis 
Unit of PAS. One way to overcome this ap- 
parent conflict of interest would be to trans- 
fer his analysis unit to the ERS. Commodity 
specialists in ERS already perform much of 
the same kind of analysis of foreign com- 
modity situations. It is logical to combine 
the two staffs and to place them under ERS, 
which has no “action” responsibility. Its duty 
is to provide economic intelligence for users 
of its reports and for government policy 
makers. 

FAS also has a responsibility to collect 
facts and collate information about world 
food and agriculture conditions. To achieve 
the maximum objectivity, it would be desir- 
able to separate this fact-gathering function 
from the sales promotion agency and to as- 
sign it to SRS, which has the sole function 
of preparing factual reports on agricultural 
data. However, the responsibility for collect- 
ing foreign agricultural data necessarily must 
remain with the agricultural attaches under 
FAS until such time as specialists in crop 
and livestock reporting can replace them. 

The Food Advisory Committee and others 
who have examined the world food informa- 
tion problem agree that better analysis of 
available data is needed. We believe the logi- 
cal agency in which to center responsibility 
for this function is ERS and that it should 
be provided funds to increase its staff for this 
purpose. 

In general, the important statistical and 
analytical services in USDA have been ne- 
glected compared with other services. It is 
true, we believe, as is often claimed, that 
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these services in SRS and ERS are the best 
of their kind in the world and the most ob- 
jective and reliable. Nevertheless, the vital 
importance of a world food intelligence sys- 
tem for this country and for the world makes 
it essential that these services be improved 
as much as possible. 

It has been suggested that a separate world 
food intelligence agency be established, sepa- 
rate from the USDA Outlook and Situation 
Board. This is a reasonable proposal, but we 
believe improving the present Board’s opera- 
tion and strengthening ERS and SRS would 
accomplish the same result and should be 
tried first. 

The Interagency Commodity Estimates 
Committees now are responsible for develop- 
ing supply-demand estimates used by the 
ERS Outlook and Situation Board. The ICEC 
is chaired by an official of the Agricultural 
Stabilization and Conservation Service, an 
action agency. Here, as in the case of FAS, 
there is a potential conflict of interest, in 
appearance if not in fact. We find this un- 
desirable and a handicap to achieving the 
most objective food situation analysis. 

We agree with Howard J. Hjort, who testi- 
fied before this committee on September 24, 
that the chairmanship of the ICEC should 
be removed from ASCS. Further, responsi- 
bility for foreign trade estimates should be 
removed from FAS and representation of 
that agency on the supply-demand estimates 
committees should be removed. 

With these alterations, and additions to 
staff, ERS and its Outlook and Situation 
Board could perform more reliably as a world 
food intelligence unit. 

FOOTNOTES 

1 Professor of agricultural economics, Uni- 
versity of Minnesota. 

2 Writer-economist; chairman, National 
Planning Association Agriculture Committee, 
and member of the OTA Food Advisory Com- 
mittee. 

* Grains make up by all odds the most im- 
portant direct food for mankind and are the 
raw material for much of the meat and other 
livestock products consumed as human food. 
Grains make up nearly 60 percent of the 
crop acreage in America and are the balance 
wheel of the agricultural economy. 

*Canadian Wheat Board officials recently 
have expressed interest in cooperation with 
the U.S. and Australia in managing the ex- 
port trade and reserve stocks of grain. (See 
article by George Anthan, “Canada Eyes 
Cartel With U.S. on Grain,” Des Moines Sun- 
day Register, October 26, 1975.) 

FORMULATING A NATIONAL Foop POLICY FOR 
THE NEXT DECADE 
(By Luther Tweeten*) 

The first priority in a national food system 
is to establish a commodity stock reserve 
policy. The emergence of capricious consum- 
er orlented actions to hold down prices has 
eliminated the option of relying on the pri- 
vate trade to hold adequate reserves. 

Analysis of long-term trends in supply 
and demand strongly suggest that we will 
have future periods of excess supply that 
bring unacceptably low prices to farmers 
as well as periods of excess demand. If the 
Soviet Union had experienced normal 
weather in 1975, market prices would now 
be low. If normal weather prevails in the 
world in 1976, the opportunity will arise to 
accumulate reserves to avoid very low farm 
prices and provide stocks to hedge against 
unfavorable weather in subsequent years. 

The loan rate can be used as in the past 
as the threshold price at which to accumu- 
late reserves. But the current loan rate is 
far below the value to society of accumulat- 
ing reserves. The opportunity to acquire 
buffer stocks could be squandered in using 
added supplies for domestic livestock feed, 


Footnotes at end of article. 
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exports and as cutbacks in production by 
farmers in response to low prices. Continua- 
tion of the current policy leaves world food 
markets highly unstable in response to un- 
controllable weather. 

One proposal is that the loan rate be raised 
to the level of nonland production costs. 
This proposal would set the stage for ac- 
cumulating reserves. But it is very important 
that guidelines be established for stock re- 
lease as well as accumulation so that all par- 
ticipants are clearly aware of the policy and 
are less likely to interfere with it out of 
narrow political partisanship. Suggestions 
for appropriate stock levels and release poli- 
cies (such ās a 150 percent of the loan level) 
are discussed in the text. Analytical capa- 
bilities exist to simulate stock policies and 
have been used with success to examine the 
implications of the proposal by Senator 
Humphrey (Ray, Richardson and Collins, 
1975) as well as others (Tweeten, Kalbfletsch 
and Lu, 1971). If stocks are to be in the 
hands of farmers as proposed by Senator 
Bellmon, then incentives need to be provided 
farmers to acquire and release stocks in the 
interests of all participants in a national 
food policy. 

The next issue is what to do when stocks 
accumulate to appropriate levels. A sugges- 
tion in the text is that farm prices be al- 
lowed to adjust to the market clearing level 
and direct payments (with limitations of 
$20,000 per recipient) be made equal to thé 
shortfall of the market price below the sup- 
port rate. The payment base would be acre- 
age allotments revised to some proportion 
(say 80 percent) of 1973-75 acreage times 
normal yields. This latter procedure would 
mean that marginal output would receive 
the market price, which would strongly en- 
courage necessary adjustments in output. 

Emphasis is on buffer stocks because it is 
the only positive sum game for economic 
stability in an unstable world. With ex- 
port controls to lower prices, farmers and 
foreign consumers lose. Price controls to re- 
duce inflation discourage output required 
to meet excess demand and are self-defeat- 
ing. With production controls to raise farm 
prices, consumers Iose the output from farm 
land and labor resources committed to agri- 
culture and of little benefit to society unless 
used in producing food. Although reserve 
policies emphasize crops, such policies also 
benefit meat producers and consumers. Re- 
cent experience has demonstrated that un- 
stable crop prices seriously damage the live- 
stock economy and cause sharp gyrations 
in livestock prices. 

Some economists point to the insulation 
of producers and consumers in Japan, West- 
ern Europe and elsewhere from 1972-75 price 
gyrations because they have very high fixed 
commodity price supports. They go on to 
point out that Americans unfairly bore the 
brunt of the price roller coaster. This is a 
vast oversimplification. Given the choice be- 
tween high food prices some of the time 
(U.S.) and high food prices all the time 
(e.g. Western Europe, Japan), clearly U.S. 
consumers would opt for the former. 

A number of other ancillary proposals to a 
national food policy are included: 

1. A wage supplement would reduce nor- 
mal unemployment, easing pressures on gov- 
ernment to overheat the economy in search 
of greater employment with excessive mone- 
tary expansion and deficit spending. The 
reduced inflation therefrom would be of great 
value to the economic health of commercial 
farmers as well as others. A wage supplement 
would provide a socially acceptable income 
while expanding employment for low-income, 
part-time farmers and hired workers. The 
target wage could be $4.00 per hour, the tax 
rate 50 percent. Hence workers earning $1.00 
per hour would receive a subsidy of $1.50 for 
a total return of $2.50 per hour. If employed 
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2000 hours per year, total income would be 
$5000 


2. A quasi-independent agency would be 
established to evaluate federal programs. 
Each major federal program for rural de- 
velopment, environmental protection, oc- 
cupation safety and other purposes would be 
systematically evaluated for full costs, bene- 
fits and cost-effectiveness in using public 
funds to reach program objectives. 

3. Foreign aid to less developed countries 
would be committed in cash or credit form, 
with limitations that spending of such credits 
be confined to development purposes. If the 
major need is food output, the credits could 
be used to purchase fertilizers, fertilizer 
plants, irrigation equipment, technical as- 
sistance and other resources to expand farm- 
ing output. The commitment would be a 
fixed dollar value for an extended period— 
say 5 years. If agricultural or other U.S. com- 
modities are in surplus, a discount would be 
allowed on such purchases. 

4. Information systems can be improved 
along lines suggested by Hjort (1975) and 
Harkness (1975). More and increasingly reli- 
able data are needed on world food demand 
and supply outlook, economic health of the 
farming industry, potential supply at alterna- 
tive prices for inputs (fertilizers, land, irri- 
gation, etc.), Analytical capabilities need to 
be improved for examining the implications 
of alternative world food reserve systems. 

5, The appropriate federal structure to ad- 
minister a national food policy is not clear. 
In a recent paper (Tweeten, 1975a) I cited 
shortcomings in the current policy formula- 
tion system including failure of consumers 
to enter the dialogue while farm policy is 
being formulated. Consequently, farm legis- 
lation is vetoed as consumer interests emerge 
at the last minute. Consumers of course are 
very legitimate participants in policy infor- 
mation but their spokesmen are frequently 
ill-informed. While I have no specific recom- 
mendations for institutional changes in the 
federal structure, I do feel strongly that con- 
sumers should be more closely integrated into 
national food policy formulation. This inte- 
gration might well extend into research, ex- 
tension and information systems as well as 
into policy formulation. In part this will be 
an educational process for producers as well 
as consumers. 

FOOTNOTE 

* Regents Professor, Department of Agri- 
cultural Economics, Oklahoma State Uni- 
versity, Stillwater. Professional Paper, the 
Oklahoma Agricultural Experiment Station, 
prepared for the Office of Technology Assess- 
ment. 


PROGRESS IN WEAPONS ACQUI- 
SITION REFORM: IMPROVED 
CONGRESSIONAL ROLE, MORE 
COMPETITION 


Mr. CHILES. Mr. President, I would 
like to report the latest step taken in the 
two-year effort by the Government Op- 
erations Subcommittee on Federal 
Spending Practices to overhaul major 
systems acquisition. 

After 8 days of hearings by the sub- 
committee this summer, the reform pack- 
age proposed by the Congressional Pro- 
curement Commission is now moving 
into the final stages of becoming an OMB 
policy circular. 

The Office of Federal Procurement Pol- 
icy which we established by law in OMB 
last year—Public Law 93-400—published 
the proposed policy circular in the De- 
cember 3d Federal Register and public 
hearings are now scheduled for Tuesday, 
December 16, 1 p.m. to 5:30 p.m. and 
Wednesday, December 17, from 9 a.m. to 
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1 p.m. in room 2008, New Executive Of- 
fice Building. 

I have to express my personal pleasure 
at the progress made so far in bringing 
about some fundamental reform in the 
$150 billion worth of weapons programs 
and—equally important—all major civil 
systems as well. 

Printed copies of the major systems 
reform hearings are now available at 
the subcommittee’s office, 224-0211. 

Mr. President, I ask unanimous consent 
that there be printed in the Recorp a 
copy of the OMB/OFPP circular showing 
the latest changes; and a copy of recent 
articles describing the reforms. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

OFFICE OF MANAGEMENT AND BUDGET, 

Washington, D.C., November 26, 1975. 


To THE HEADS oF EXECUTIVE DEPARTMENTS 
AND ESTABLISHMENTS 


SUBJECT: MAJOR SYSTEM ACQUISITIONS 


1. Purpose. This Circular establishes pol- 
icy and key decision responsibilities to be 
followed in the acquisition of major systems 
with federally appropriated funds. 

2. Authority. The “Office of Federal Pro- 
curement Policy Act,” Public Law 93-400, 41 
U.S.C. 401 et seq., the Budget and Accounting 
Act, 1921, the Budget and Accounting Proce- 
dures Act of 1950, Reorganization Plan No. 2 
of 1970, and Executive Order 11541, July 1, 
1970. 

3. Background. The acquisition of major 
systems by the Federal Government consti- 
tutes one of the most important, vital, and 
expensive activities performed in the Nation. 
Its impact is critical on technology, on the 
Nation’s economy, and on the accomplish- 
ment of Government agency missions in such 
areas as defense, space, energy, and trans- 
portation. For a number of years, many peo- 
ple expressed deep concern regarding the 
effectiveness of the management of major 
system acquisitions. The report of the Com- 
mission on Government Procurement recom- 
mended fundamental changes in the process 
of acquiring major systems. This Circular is 
based on findings and conclusions growing 
out of executive branch consideration of the 
Commission’s recommendations. 

4, Responsibility. Each agency head shall 
insure that the provisions of this Circular 
are followed. 

5. Application. This Circular applies to the 
management of the acquisition of major sys- 
tems including analysis of the agency mis- 
sion, determination of mission needs and the 
setting of mission goals, determination of 
system requirements, system program plan- 
ning, budgeting, funding, research, engineer- 
ing, development, testing and evaluation, 
contracting, production, program control, and 
introduction of the system into use. The 
Circular is applicable to all major acquisi- 
tion programs, even though some agencies 
may not have full or direct responsibility for 
each of these functions. For instance, an 
agency may not procure systems for its own 
use but instead may develop optional dem- 
onstration hardware for private sector choice, 
or may procure one-of-a-kind systems. Such 
variations do not justify the exclusion of 
programs from the management concepts of 
this Circular. 

6. Definitions. As used in this Circular: 

a. “Executive agency” means an executive 
department or an independent establishment 
within the meaning of sections 101 and 104 
(1), respectively, of Title 5, United States 
Code. 

b. “Agency head” means the head or dep- 
uty head of an executive agency. 

c. “Agency component” means a major or- 
ganizational subdivision of an executive 
agency; i.e. the Army, Navy, Air Force, and 
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Defense Supply Agency are agency compo- 
nents of DOD; the Federal Aviation Admin- 
istration, Urban Mass Transportation Ad- 
ministration, and the Federal Highway 
Administration are agency components of 
DOT. 

d. “Mission need” means within an agen- 
cy’s overall purpose a desired capability, in- 
cluding cost and schedule considerations, 
expressed in mission functional terms, not 
equipment terms. A mission need may be the 
result of a deficiency in existing agency 
capabilities or the decision to establish new 
capabilities in response to technologically 
feasible opportunity. Mission needs are in- 
dependent of any particular system or tech- 
nological solution. 

e. “Major system” means that combina- 
tion of elements which will function to- 
gether to produce the desired capabilities 
to achieve an agency mission need or goal. 
The elements may include, for example, 
hardware, equipment, software, construc- 
tion, or other improvements of real prop- 
erty. Major system acquisition programs are 
considered all those which (1) are directed 
at and critical to achieving agency mission 
responsibilities, (2) entail the allocation of 
relatively large resources, and (3) warrant 
special management attention. Additional 
criteria and dollar thresholds for the de- 
termination of agency programs to be con- 
sidered major systems under the purview 
of this Circular shall otherwise be at the 
discretion of the agency head. 

f. “Acquisition process” means the se- 
quence of activities starting with reconcilia- 
tion of mission needs and goals with capa- 
bilities, priorities and resources and extend- 
ing through the introduction of a system 
into operational use or the otherwise suc- 
cessful achievement of program objectives. 

7. General policy. The guidelines of this 
Circular are designed to work as an inte- 
grated whole toward the improvement of 
the effectiveness and efficiency of the major 
system acquisitions process. They are based 
on the general policy that Federal agencies 
when acquiring major systems shall: 

a. Establish needs and goals based on 
broad agency mission definition. 

b. Perform planning, programming, and 
budgeting built on analysis of such missions 
and goals which implies: better resource al- 
location resulting both from improved 
agency articulation of missions and goals, 
and from improved communication with 
Congress in accord with the Congressional 
Budget Act of 1974, Public Law 93-344 (31 
U.S.C. 1301). 

c. Create and explore alternative system 
concepts within the broad agency “mission” 
context—with emphasis upon generating 
increased innovation, participation, and 
conceptual competition from industry as 
opposed to undue reliance upon agency in- 
ternally developed concepts and/or prelimi- 
nary designs to meet a particular mission 
need or goal. 

d. Rely on private industry in accordance 
with the policy established by OMB Cir- 
cular No. A-76. 

e. Encourage agency early R&D funding 
for exploration of alternatives as relatively 
inexpensive insurance against the possibil- 
ity that a premature or preordained choice 
may later prove to be either a less effective 
or a more costly means of fulfilling a mis- 
sion need. 

f. Focus competition on alternative sys- 
tem concepts as opposed to confining com= 
petition to price or performance differentia- 
tion within a single system design concept. 

g. Choose a final system from among al- 
ternative systems that result from a com- 
petitive development and demonstration en- 
vironment. 

h. Manage systematically the entire mis- 
sion need determination, development, and 
production process. 

1. Utilize appropriate ~anagerial level 
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for decisionmaking and an effective manage- 
ment hierarchy of authority, responsibility 
and accountability. 

j. Provide strong checks and balances for 
systems destined for use by ensuring ade- 
quate unbiased system test and evaluation, 
Such tests and evaluation should be inde- 
pendent, where practicable, of developer and 
user. 

8. Management objectives. 

a. A major system acquired by the Gov- 
ernment must fulfill a mission need, be af- 
fordable, operate effectively in its intended 
environment, and demonstrate a performance 
level and reliability that justify the alloca- 
tion of resources to its acquisition and own- 
ership. In providing a system with acceptable 
mission performance levels, efforts shall be 
made to minimize life cycle costs by includ- 
ing the appropriate use of technology, com- 
petition, and incentives. 

b. An “acquisition strategy” must be tai- 
lored for each individual system program as 
soon as a determination is made to solicit 
design concepts which could lead to the 
acquisition of a new major system. Such 
strategy should include test and evaluation 
criteria and business management considera- 
tions such as: the timing of essential ele- 
ments of the acquisition process, the con- 
tent of proposal solicitations, whom to solicit, 
methods for obtaining and sustaining com- 
petition, data right, use of warranties, need 
for developing contractor incentives, and 
selection of contract types. The contracting 
process should be recognized as an important 
tool in system acquisitions. 

9. Management structure. 

a. Each agency that acquires major sys- 
tems, or is responsible for the activities lead- 
ing to the acquisition of major systems, 
shall have an acquisition executive, designat- 
ed by the head of the agency, who shall be 
held responsible for integrating and unify- 
ing the agency’s system acquisition manage- 
ment process and for monitoring policy im- 
plementation and practice under this Cir- 
cular. There shall be clear channels of dele- 
gation of responsibility and authority within 
the agency’s acquisition management proc- 
ess. Technical and program decisions nor- 
mally should be made at the operating activ- 
ity or component level with clear channels 
of accountability within the agency. However, 
the following four key decision points should 
be retained by the agency head over. the 
course of the system acquisition program: 

(1) Identifying and defining mission need, 
and the goals that an acquisition program is 
to achieve, including the relative priority 
within the agency and the general magni- 
tude of resources required. 

(2) Selecting those competitive candidate 
systems to be advanced to a test and/or dem- 
-onstration phase, or entering noncompetitive 
(single concept) system development. 

(3) Committing a system to full-scale de- 
velopment and limited production. 

(4) Committing a system to full produc- 
tion release. 

b. Major system acquisition programs 
shall be managed by a program manager, who 
should be designated when a decision is made 
to fulfill a mission need by pursuing design 
concept alternatives and who, with satisfac- 
tory performance, should be retained for a 
sufficient period to provide reasonable con- 
tinuity and personal accountability. Program 
managers should have an understanding of 
user needs and constraints, familiarity with 
development principles, and program man- 
agement skills and experience in the follow- 
ing functional areas where applicable: re- 
search and development, operations, engi- 
neering, construction, testing, contracting, 
prototyping and fabrication of complex sys- 
tems, production, business, budget, and fi- 
nance. A program manager shall have a writ- 
ten charter which provides responsibility and 
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authority to accomplish approved program 
goals. Budget guidance should be provided to 
& program manager at the inception of a sys- 
tem acquisition. 

c. Each agency shall rely, to the greatest 
extent possible, on competitively derived con- 
cepts and designs. The agency should limit 
management layering, staff reviews, report- 
ing procedures and paperwork requirements 
placed on program managers and contractors 
to those requirements that are essential to 
mission accomplishment. 

d. Each agency shall develop the capability 
to predict, review, assess, negotiate and mon- 
itor costs for system development, engineer- 
ing, design, test, production, operation and 
support (i.e. life cycle costs). Acquisition 
costs, schedules and performance shall be as- 
sessed against predictions, and examined by 
the agency head at key decision points, and 
new cost/schedule/benefit analyses shall be 
performed where significant cost, schedule or 
performance variances occur. Life cycle cost 
techniques shall be employed during con- 
cept evaluation and selection, full-scale de- 
velopment, facility conversion, and produc- 
tion, to insure identification and achieve- 
ment of the lowest lifetime costs in con- 
sonance with the capability being required. 
Independent cost estimates should be used, 
where feasible, for comparison purposes. 

e. Joint interagency working groups should 
be established where appropriate as a means 
to enhance interagency technology trans- 
fer, prevent unwarranted duplication of 
technological efforts, reduce system costs, 
promote standardization and help create a 
competitive acquisition environment. 

10. Mission needs and . 

a. Initiation of all major system acquisi- 
tion programs should be based on an analysis 
of an agency’s mission and a determination 
of needs and goals reconciled with overall 
capabilities, priorities and resources. If 
analysis of an agency’s mission shows that 
a need for a new major system exists, such 
a need should be defined in terms of the 
mission, purpose, agency components in- 
volved, capability, schedule and cost goals, 
and operating constraints. Benefits to be 
derived should be optimized by competitive 
exploration of alternative system concepts, 
and trade-offs of capability goals, time, and 
cost. Care should be exercised during the 
initial steps of the acquisition process not 
to distort needs and goals by forcing their 
conformance to any known systems or prod- 
ucts that might foreclose consideration of 
alternatives. 

b. Agencies having more than one com- 
ponent shall assign roles and responsibilities 
at the outset. If so desired, agencies may 
have components sponsoring competing sys- 
tem concepts in order to consider innova- 
tive aproaches and select the most tech- 
nically suitable and most cost effective ap- 
proach to fulfilling a mission need. 

c. Those agencies requiring a technological 
base should conduct, support, or sponsor re- 
search, system concept studies, proof of con- 
cept work, exploratory subsystem develop- 
ment, and tests and evaluations in both the 
private sector and Government in-house 
technical centers relevant to the agency’s 
assigned responsibilities. More advanced 
technology efforts orlented to system devel- 
opments shall be performed in response to 
approved mission needs. 

11. Alternative systems. 

a. System concept design alternatives shall 
be solicited from a broad base of qualified 
firms, specifically including the smaller and 
newer businesses in order to achieve the 
most preferred system solution through en- 
couraging innovation and competition. Con- 
ceptual designs are to be primarily solicited 
from private industry. Federal laboratories, 
federally funded research and development 
centers, educational institutions, and other 
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not-for-profit organizations may also be con- 
sidered as sources for competitive system 
concepts. 

b. Ideas, concepts, or technology, developed 
by Government laboratories or at Govern- 
ment expense for which Government rights 
have been established, may be made avail- 
able to private industry through the pru- 
curement process. Industry proposals to the 
agency may be made on the basis of these 
ideas, concepts, or technology or on the basis 
of alternatives which industry considers 
superior. 

c. Requests for system concept design pro- 
posals shall contain explanations of the mis- 
sion need, time, cost, and capability goals, 
and operating constraints. Each offerer shall 
be free to propose his own technical ap- 
proach, main design features, subsystems, 
and alternatives to time, cost, and capability 
goals. In the conceptual and less than full- 
scale development stages, the contractors 
should not be restricted by detailed Govern- 
ment specifications and standards. Selec- 
tions from among competing proposals shall 
be based on a review by a team of experts, 
preferably from inside and outside the re- 
sponsible development organization. Such a 
review shall consider proposed system func- 
tional and performance capabilities to meet 
mission needs, and program goals, including 
resources required, and benefits to be de- 
rived by trade-offs of technical performance, 
acquisition costs, ownership costs, time to 
develop and procure, and the accomplish- 
ment record of competitors. 

d. During the uncertain period of identify- 
ing and exploring alternative system con- 
cepts, contracts covering relatively short time 
periods at planned dollar levels shall be 
used. Timely technical reviews of alternative 
system concepts will be made to effect the 
ia elimination of those least attractive. 

e. System acquisitions programs shall be 
structured and resources planned to insure 
demonstration and evaluation of competing 


This would include competition between 
similar or differing concepts and whenever 
economically beneficial throughout the en- 
tire acquisition process. Contractors shall be 
provided with operational test conditions, 
mission performance criteria, and lifetime 
ownership cost factors that will be used by 
the agency in the evaluation and selection 
of the system(s) for full-scale development 
and production. 

f. Appropriate interaction between agency 
representatives with relevant operational ex- 
perience and participating contractors should 
be encouraged as necessary in developing per- 
formance and other requirements for each 
system alternative as tests and trade-offs are 
made. Such interaction should be conducted 
through the program manager. 

g- Development of subsystems which are 
intended to be included in a major system 
acquisition program should be restricted to 
less than fully designed hardware (full-scale 
development) until the subsystem is identi- 
fied as a part of a system candidate for full- 
scale development. Exceptions may be au- 
thorized by the agency head if the subsys~ 
tems are long lead time items fulfilling a 
recognized generic need or if they have a 
high potential for common use among sev- 
eral existing or future systems. 

h. Approval for development of a system 
design concept which has not been competi- 
tively selected should be considered only if 
justified by factors typified by either ex- 
treme urgency of need with only one viable 
approach, or physical and financial imprac- 
ticality of demonstrating alternatives. Design 
concepts which have been neither competi- 
tively selected nor demonstrated should be 
implemented using strong program manage- 
ment and technical capabilities. 
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12. Full-scale development and production. 

a. Full-scale development, including lim- 
ited production, shall not be approved until 
agency mission needs and goals are reaf- 
firmed and competitive demonstration results 
verify that the chosen technical approach is 
sound. 

b. Full production shall not be approved 
until agency mission needs and goals are re- 
affirmed. In addition, full production shall 
not be approved until system performance 
has been satisfactorily tested Independent of 
the agency development and user organiza- 
tions, and evaluated in an environment that 
assures demonstration in expected opera- 
tional conditions. Exceptions to the inde- 
pendent testing portions of this policy may 
be authorized under such circumstances as 
physical or financial impracticability or ex- 
treme urgency. 

c. Selection of a system and system con- 
tractors for full-scale development and pro- 
duction should be made on the basis of sys- 
tem performance measured against current 
mission needs and goals and include such 
factors as (1) an evaluation of estimated 
acquisition and ownership costs and (2) the 
contractor's demonstrated management, fi- 
nancial, and technical capabilities as related 
to program requirements. 

d. System tests and contractor perform- 
ance relative to meeting system perform- 
ance, cost, and schedule commitments shall 
be monitored by the program manager. Sig- 
nificant actual or forecast variances shall be 
brought to the attention of the appropriate 
management authority for corrective action. 
The acquisition executive shall be informed 
of such variances and corrective actions. 

13. Budgeting and financing. Agencies 
shall develop and allocate research and de- 
velopment budgets in accordance with mis- 
sion functional needs and goals. In so doing, 
the agencies should identify funding between 
(1) the general technology base in support 
of the agency's overall missions and (2) the 
specific development efforts in support of 
system candidates to accomplish mission 
functions. Each agency should insure that 
research and development is not undesirably 
duplicated across its mission function. 

14. Information to Congress. 

a. Agencies shall develop procedures, in 
conjunction with the Office of Management 
and Budget and the various committees of 
Co! having oversight responsibility for 
agency functional responsibilities, to inform 
Congress in the normal budget process about 
agency missions, capabilities, deficiencies and 
needs and goals related to new acquisition 
programs in consonance with Section 601(1) 
of the Congressional Budget Act of 1974, 
Public Law No. 93-344. 

b. Disclosure of the basis for proceeding 
with a single design concept without com- 
petitive selection and demonstration shall be 
made to the appropriate congressional com- 
mittees as a part of the normal budget proc- 
ess. 
15. Implementation. 

a. Agency guidelines, policy directives, or 
regulations implementing this Circular shall 
be furnished the Administrator for Federal 
Procurement Policy (OMB) for review as 
soon as available. Within six months after 
the date of release of the Circular, each 
agency shall submit to the Administrator for 
Federal Procurement Policy (OMB) a time- 
phased action plan for meeting the require- 
ments of his Circular. During this period, the 
agencies shall work with the Administrator 
to resolve implementation problems. 

b. Agency approval of any exceptions per- 
mitted under the preceding paragraphs of 
this policy shall be forwarded to the Admin- 
istrator for Federal Procurement Policy 
(OMB). 
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[From Aviation Week and Space Technology, 
September 15, 1975] 


Broap WEAPONS PoLicy SHIFT SET 
(By Katherine Johnsen) 


Wasuincton.—Control over the initiation 
of major weapon system acquisitions would 
be shifted from the military services to the 
Office of the Secretary of Defense and Con- 
gress under a far-reaching draft policy direc- 
tive by the Office of Federal Procurement 
Policy and issued by the White House Office 
of Management and Budget. 

Once the secretary of Defense determines 
a requirement for a new weapon system to 
meet a mission deficiency, and this finding 
is concurred in by Congress, industry would 
be challenged to come forth with innovative 
proposals to meet the mission requirement. 
There would be no rigid constraints on pro- 
posals. 

The emphasis, the OFPP draft directive 
states, shall be “upon generating increased 
innovation, participation and conceptual 
competition from industry as opposed to un- 
due reliance upon agency internally devel- 
oped concepts and/or preliminary designs.” 

IMPLEMENTATION TIMETABLE 


OFPP timetable for implementation of the 
directive entitled “Major Systems Acquisi- 
tion,” which would become governmentwide 
policy but is applicable primarily to the De- 
fense Dept., is: 

Formal comments from government agen- 
cies and industry are due Oct. 31. 

The final directive will be published by 
the end of the year, including changes re- 
sulting from the outside comments. 

Government agencies will be required to 
report to OFPP six months later on steps 
taken to put the directive into effect. 

The directive is aimed at meeting wide- 
spread complaints in Congress, and by the 
General Accounting Office, that weapon sys- 
tems grow for years within the military serv- 
ices without top-level direction by the secre- 
tary of Defense or Congress. 

It might be viewed as extending to the 
front end of the acquisition process the De- 
fense System Acquisition Review Council 
(DSARC) procedure established by former 
Deputy Secretary of Defense David Packard 
in 1969. 

DSARC comprises key officials in the Office 
of Secretary of Defense: director of Defense 
research and engineering, Defense comptrol- 
ler, assistant Defense secretary for logistics 
and assistant Defense secretary for program 
analysis and evaluation. 

The first formal DSARC review of a mili- 
tary service’s major weapon system proposal, 
called DSARC-One, occurs when the service 
is seeking authority to initiate contract defi- 
nition. Before this event, the service neces- 
sarily has spent several years developing the 
proposal, 

“What is needed is a DSARC-Zero,” Sen. 
Lawton Chiles (D.-Fla.) said. 

The OFPP directive would accomplish this. 
Under it, the services would continue to 
control the course of the basic research and 
exploratory research programs. These are not 
oriented toward a mission. But before a pro- 
gram could proceed into advanced develop- 
ment toward a new weapon system, the sec- 
retary of Defense, through DSARC, would be 
required to make a finding on the question: 
Is there a requirement for the system to meet 
@ mission deficiency or achieve a mission 
goal? 

The mission need is to be “expressed in 
mission terms, not equipment terms,” the 
directive states. “A mission need may be 
the result of an identified deficiency or the 
result of a technologically feasible oppor- 
tunity.” 

If the Secretary of Defense establishes the 
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need for a new system, and Congress con- 
curs, there would be a maximum solicita- 
tion of industry by the military service for 
innovative designs to achieve an optimal sys- 
tem. This procedure would mark a signif- 
icant change in industry’s present role of 
fitting system proposals into molds cast by 
the military services. 

The OFPP directive calls for “an improved 
communication with Congress” in accord 
with the 1974 Budget Control Act. This law 
requires the Defense Dept. to relate its ma- 
jor hardware systems to military missions, 
starting with the Fiscal 1979 federal budget 
that will bë submitted in January, 1978. But 
the Defense Dept. has been working coop- 
eratively with the House and Senate Budget 
committees to achieve the objective of stat- 
ing funding requests in terms of mission 
requirements as soon as possible. 

Key points made in the OFPP draft direc- 
tive to maximize competition in the early 
conceptual phase of a system acquisition 
include: 

“Care should be exercised during the ini- 
tial steps . . . not to distort needs and goals 
by forcing their conformance into any known 
or offered systems or products that might 
foreclose consideration of alternative design 
concepts or alternative approaches under a 
single design concept.” 

“Requests for system concept design pro- 
posals shall contain explanations of the mis- 
sion need, time, cost, and capability goals, 
and operating constraints. Each offerer shall 
be free to propose his own technical ap- 
proach, main design features, subsystems 
and alternatives to time, cost and capability 
goals. In the conceptual . . . stages, the con- 
tractors should not be restricted by a wide 
spectrum of detailed government specifica- 
tions and standards.” 

“Ideas, concepts or technology, developed 
by governmental laboratories or at govern- 
ment expense for which government rights 
have been established, may be made avall- 
able to private industry. . . . Industry pro- 
posals ...may be mado on the basis of 
these ...or on the basis of alternatives 
which industry considers superior.” 

“Focus completion more meaningfully on 
alternative design concepts as opposed to 
confining competition to price or perform- 
ance differentiation within a single design 
concept.” 

“Increase levels of . . . early research and 
development funding for exploration of 
alternatives as relatively inexpensive insur- 
ance against the possibility that a premature 
or preordained choice may later prove to be 
either a less effective or a more costly means 
of fulfilling a mission need.” 

“Approval for development of a non-com- 
petitively selected major system design con- 
cept should be considered only if justified by 
factors typified with only one viable ap- 
proach, or physical and financial impracti- 
cality of demonstrating alternatives.” N 

Deputy Secretary of Defense William P. 
Clements, Jr., concurred that the front end 
of the acquisition process “represents an area 
which has much potential for improvement,” 
in testimony before the Senate Government 
Operations subcommittee headed by Sen. 
Chiles. 

ESTABLISHED NEED 


“Perhaps in the past, specific system iden- 
tifications have been made to Congress too 
early,” Clements said. “There may have been 
concern, after the fact, whether adequate 
consideration was given to other system al- 
ternatives or whether, in fact, the identified 
hardware system really represented a formal- 
ly established need. 

“Acquisition must be based on a sound 
understanding of the acquisition objective, 
and the costs with which the objective is to 
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be achieved,” Clements continued. “Further, 
this understanding must be shared by the 
Congress. Budget requests and appropria- 
tions should be tailored so that no constraint 
is offered to the exploration of alternative 
approaches for the satisfaction of a formally 
approved mission deficiency.” 

The OFPP directive is the outgrowth of a 
$7 million three-year study of federal pro- 
curement by the Commission on Government 
Procurement. In its final report in December, 
1972, the commission proposed establishment 
of OFPP to implement its other recommen- 
dations. 

The OFPP legislation was enacted last year, 
and Hugh E. Witt, formerly principal deputy 
assistant Defense secretary to the assistant 
secretary of Defense for logistics, was con- 
firmed by the Senate as the first OFPP ad- 
ministrator on Dec. 31, 1974. OFPP reports 
directly to both Congress and OMB. 

Sen. Chiles and Comptroller General Elmer 
B. Staats were members of the 1969-72 pro- 
curement commission. 

In testimony to the Chiles subcommittee, 
firmly supporting the OFPP directive, Staats 
said: “Under current Defense Dept. policy, 
spelled out in Directive 5000.1, the military 
services determine their own needs for major 
acquisitions and they start acquisition pro- 
grams several years before the secretary of 
Defense is asked to approve the program... 

“For example, during a five-year period, 
preceding the first secretary of Defense deci- 
sion, the Air Force spent about $140 million 
on studies to develop the operational require- 
ments and specifications for the B—1.” 

Other systems preselected by the services 
without adequate consideration of competi- 
tive alternatives and before formal decision 
by the Secretary of Defense and Congress in- 
clude the Navy/Grumman F-14, USAF Lock- 
heed C-5A and USAF/McDonnell Douglas F- 
15, Staats said. He continued: 

“The military service activity that leads to 
the secretary of Defense’s initial approval is 
lengthy and informal and provides little visi- 
bility over how and why these early decisions 
were made. A major part of the program cost 
is preset by these early technical decisions 
on the system solution and its performance 
characteristics. And, there is usually no fur- 
ther competitive challenge to the system. 
While the agency head [secretary of Defense], 
the OMB, the Congress, and much cost, 
schedule and performance monitoring do 
enter the picture, they are all too late to do 
much about the program, except to question 
implementation details.” 

[From Aviation Week and Space Technology, 
December 8, 1975] 
GOVERNMENTWIDE PROCUREMENT POLICY SET 
(By Katherine Johnsen) 

WASHINGTON.—Defense Dept.’s unqualified 
support of a new governmentwide policy on 
major system acquisitions that would invite 
industry and congressional participation in 
the early conceptual phases, expedited pub- 
lication of the policy last week by the Office 
of Management and Budget. 

The policy was drawn by the Office of Fed- 
eral Procurement Policy established by law 
in 1974 to guide and monitor the procure- 
ment practices of all agencies and depart- 
ments. Hugh E. Witt was confirmed as 
OFPP's first administrator Dec, 31, 1974. 

A brief public hearing for final comments 
on the proposed new major systems policy, 
aimed primarily at Defense Dept., although 
applicable governmentwide, is scheduled Dec, 
16. After making whatever alterations might 
result from this hearing, OFPP will issue a 
directive that will enter into force 30 days 
after issuance. 

The fundamental thrust of the new policy 
is to shift emphasis to the front end of the 
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acquisition process with extensive competi- 
tive exploratory research and development on 
alternative system concepts to meet a mis- 
sion need. 

The first action would be a decision by 
the Secretary of Defense that there is a func- 
tional mission requirement and a need for 
a major system—but not any specified type 
of system—to meet this requirement. 

Then concepts as to how to answer the mis- 
sion need wuold be sought, primarily from 
industry. 

SYSTEM SOLUTIONS 

From the outset of a planned major ac- 
quisition, the key congressional committees 
would be informed clearly as to why there is 
a mission requirement and what the alter- 
native system solutions are. 

A draft circular of the new policy was dis- 
tributed by OFPP for comments several 
months ago (awest Sept. 15, p. 14). The re- 
ply by Deputy Defense Secretary William P. 
Clements, Jr., said: à 

“The Defense Dept., having reviewed the 
draft circular on major system acquisitions, 
concurs in its present content and recom- 
mends its implementation as written. 

“In the event significant changes are made 
to the circular, the Defense Dept. requests an 
additional opportunity to concur in its re- 
vised content. 

“Although implementation of this circular 
can begin within six months, complete appli- 
cation to all Defense Dept. programs will 
take several years—approximating the weap- 
on system development and deployment cy- 
cle length.” 

The proposed directive published in the 
Federal Register Dec. 3 by OMB makes per- 
fecting alterations in the original draft. 

Industry’s main objection to the new pol- 
icy is its omission of explicit policy declara- 
tions governing Defense Dept.’s contractual 
and other relations with private firms. 

“Since it is at the contractual level that 


policy must be made to work, such should be 
more adequately addressed in the draft cir- 
cular,” a joint statement by Aerospace In- 
dustries Assn., Electronic Industries Assn. 
and National Security Industrial Assn. said. 


LATER PHASE 


Provisions recommended by the three as- 
sociations were not included In last week’s 
publication because, OFPP said, they should 
be considered during the later phase of 
implementation by Defense Dept. OFPP will 
monitor the implementation. 

Three examples of provisions urged by in- 
dustry were: 

“Emphasize cost realism in internal agen- 
cy estimates, in planning, programing, budg- 
eting and funding, and in the evaluation of 
proposals and contract terms. Technical 
leveling, cost auctions and other techniques 
which result in unrealistic contracts [should 
be} prohibited.” 

“Provide through contract provisions that 
program continuity is not interrupted by 
agency funding or program decisions, or 
independent testing.” 

“Insure that contracts and requests for 
proposal specify only the products, services 
and data that are to be provided, and do 
not require any particular contractor pro- 
cedure or otherwise specify a contractor’s 
internal management systems.” 

Highlights of the OFPP policy include the 
following: 

The Secretary of Defense should retain, 
and not delegate, the initial action of “iden- 
tifying and defining mission need, and the 
goals that an acquisition program is to 
achieve, including the relative priority with- 
in the agency and the general magnitude of 
resources required.” 

A “mission need is to be expressed in mis- 
sion functional terms, not equipment terms. 
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A mission need may be the result of a defi- 
ciency in existing agency capabilities or the 
decision to establish new capabilities in re- 
sponse to technologically feasible oppor- 
tunity. Mission needs are independent of any 
particular system or technological solution.” 

The dollar thresholds for deciding what 
system acquisitions are “major” and under 
the purview of the new policy are left to the 
discretion of the Secretary of Defense or 
other agency head. 

Agencies are directed to “create and explore 
alternative system concepts within the broad 
agency mission context—with emphasis upon 
generating increased innovation, participa- 
tion, and conceptual competition from in- 
dustry as opposed to undue reliance upon 
agency internally developed concepts and/or 
preliminary designs to meet a particular mis- 
sion need or goal,” 

Agencies are to “encourage agency early 
research and development funding for ex- 
ploration of alternatives as relatively inex- 
pensive insurance against the possibility that 
a& premature or preordained choice may later 
prove to be either a less effective or a more 
costly means of fulfilling a mission need.” 

Agencies are to “focus competition on al- 
ternative system concepts as opposed to con- 
fining competition to price or performance 
differentiation within a single system design 
concept.” 

“An effective management hierarchy of au- 
thority, responsibility and accountability” is 
to be maintained. 

A program manager is to be designated as 
soon as the decision is made to fulfill a mis- 
sion need by pursuing design concept alter- 
natives, 

Agencies “should limit management layer- 
ing, staff reviews, reporting procedures and 
paperwork requirements placed on program 
managers and contractors to those require- 
ments that are essential to mission accom- 
plishment.” 

The requirement for a new major system 
“should be defined in terms of the mission, 
purpose, capability, schedule and cost goals, 
and operating constraints. . . . Care should 
be exercised during the initial steps of the 
acquisition process not to distort needs and 
goals by forcing their conformance to any 
known systems or products that might fore- 
close consideration of alternatives.” 

“Conceptual designs are to be primarily 
solicited from private industry. Federal lab- 
oratories, federally funded research and de- 
velopment centers, educational institutions, 
and other not-for-profit organizations may 
also be considered as sources for competitive 
system concepts.” 

“Requests for system concept design pro- 
posals shall contain explanations of the mis- 
sion need, time, cost and capability goals, 
and operating constraints. Each offerer shall 
be free to propose his own technical ap- 
proach, main design features, subsystems 
and alternatives to time, cost and capability 
goals. In the conceptual and less-than-full- 
scale development stages, the contractors 
should not be restricted by detailed govern- 
ment specifications and standards.” 

“During the uncertain period of identify- 
ing and exploring alternative system con- 
cepts, contracts covering relatively short time 
periods at planned dollar levels shall be used. 

“Timely technical reviews of alternative 
system concepts will be made to effect the 
orderly elimination of those least attractive.” 

“Approval for development of a system de- 
sign concept which has not been competitive- 
ly selected should be considered only if justi- 
fied by factors typified by either extreme 
urgency of need with only one viable ap- 
proach, or physical and financial imprac- 
ticality of demonstrating alternatives.” 
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TOWARD A GUARANTEED MINIMUM 
INCOME 


Mr. McGOVERN. Mr. President, with 
an ill-conceived national economic plan 
accomplishing little more than higher 
prices and unemployment, I am glad that 
we have public assistance programs like 
food stamps to provide at least some help 
to families trying to make it through 
hard times. Nevertheless, I feel very 
strongly that there is a pressing need 
for wholesale reform of the entire wel- 
fare system. And I doubt that anyone 
would disagree with me on that. 

In fact, I have been hearing and read- 
ing more and more that the ultimate an- 
swer to our welfare problems lies in a 
straight cash grant program based upon 
need and measured by income with the 
work requirement for people who are 
able to work. This proposal, centering 
on the merits of a national guaranteed 
minimum income is similar to the very 
one I raised in 1972. 

One editorial advocating steps in the 
minimum income direction appeared re- 
cently in the Rapid City Journal. I ask 
unanimous consent that this editorial, 
“Minimum Income Plan is the Way to 
Go,” be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

MINIMUM Income Pian Is War To Go 

State welfare expenditures in South Da- 
kota increased 17.6 per cent in fiscal 1975 
over the previous year. Although this is 
slightly under the national expenditure in- 
crease of 20 per cent, it is cause for concern. 

Attacking the problem of soaring welfare 
costs won’t be easy. But it is time to con- 
sider a guaranteed minimum family income 
program on the national level. 

Right now we are guaranteeing minimum 


incomes at five times the cost and many 
times the administrative bureaucracy that 
a simple minimum income program would 
cost. On the federal level there is Aid to 
Families With Dependent Children costing 
$4.5 billion a year; Supplemental Social Se- 


curity Income costing $5.5 billion; food 
stamps costing some $4 billion and the Na- 
tional School Lunch Program at $1.8 billion. 

On top of these are asserted state supple- 
mental aid programs and city welfare oper- 
ations whose extent and inquisitiveness al- 
most defy comprehension. 

Tens of thousands of people are adminis- 
tering, monitoring and working in a myriad 
of existing welfare schemes which adds 
greatly to the cost. 

How much better it would be to substi- 
tute a Simple cash grant, based on need, 
measured by income and payable only to 
those who meet a strong work requirement 
if they are able to work. Those with incomes 
above the figure set by Congress would 
pay taxes. The amount of cash supplement 
received, like the amount of taxes paid to- 
day, would vary with the income level of 
the family. 

Such a new, straightforward operation 
would save billions and the families involved 
would at least have some measure of privacy 
and pride, incentive and initiative. 

The rising costs and unworkableness of 
present welfare programs make the minimum 
income an idea whose time has come. 


UNITED STATES-EUROPEAN 
COOPERATION IN SPACE 


Mr. SYMINGTON. Mr. President, on 
November 14, the Vice President ap- 
pointed the senior Senator from Utah 
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(Mr. Moss) to represent the Senate at 
the second part of the 21st Ordinary 
Session of the Assembly of Western Eu- 
ropean Union. While attending meet- 
ings of the assembly earlier this month 
in Paris, the Senator from Utah spoke 
on United States-European cooperation 
in space. 

The United States has entered into 
several hundred agreements on space 
with Western Europe. These are an im- 
portant part of our relationship with 
these countries. In his speech to the as- 
sembly, the Senator from Utah reviewed 
the policies that govern these agree- 
ments and the major joint programs 
being undertaken. He pointed out that 
cooperation in space hinges on each par- 
ticipating nation paying its fair share of 
the costs and emphasized the importance 
of space to the economic growth on both 
sides of the Atlantic. 

Mr. President, the remarks of the Sen- 
ator are of interest to each Member of 
the Senate and to the general public as 
well. Therefore, I ask unanimous con- 
sent that the text of his address to the 
Assembly on December 2 be printed in 
the RECORD. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 

ADDRESS By SENATOR FRANK E. Moss 

Mr. President, Members of the Assembly 
of Western European Union, and distin- 
guished guests. It is a high privilege for me 
to participate in these proceedings and a 

honor to address this Assembly. I 
thank your President, the Honorable Edmond 
Nessler, for inviting a member of the United 
States Senate to attend this session of your 
Assembly. I am grateful to the Honorable 
Pierre de Montesquiou for urging me to 
attend. 

My real association with this Assembly 
began last Spring. At that time some mem- 
bers of your Committee on Scientific, Tech- 
nological and Aerospace Questions, led by 
Chairman de Montesquiou, visited the 
United States. They met with the U.S. Sen- 
ate Committee on Aeronautical and Space 
Sciences, of which I am chairman. Our dis- 
cussions covered a wide range of topics on 
which your committee has reported. 

Today I have been asked to speak on 
United States-European cooperation in 
space. In so doing, I hope to convey to you 
the importance with which my country re- 
gards cooperation with Europe. We believe 
that cooperation in space means sharing in 
the development of important new materials, 
new medical discoveries, new energy sources, 
better use of our limited resources, better 
communications, and much more, 

During the early exciting and spectacular 
years of space, the technology was being de- 
veloped to put satellites into orbit for com- 
munications and meteorology, send men to 
the moon, and begin the exploration of the 
planets and the stars. At the same time, the 
United States began its program of inter- 
national cooperation. 

The 1958 law that created the National 
Aeronautics and Space Administration 
(NASA) authorized NASA to engage in a 
program of international cooperation. In- 
deed, it was the intent of the Congress that 
NASA vigorously pursue international co- 
operation in its programs. 

NASA began implementing its inter- 
national program immediately, and less 
than a year later, reached an initial under- 
standing with the United Kingdom to 
launch three Ariel satellites. This agreement 
set a pattern of cooperation that has con- 
tinued to this day. 
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The United States has been or is partner 
to 380 international space agreements with 
Western Europe; 277 with the countries rep- 
resented in this Assembly. These coopera- 
tive programs with Europe are undertaken 
not only for the sake of cooperation, but are 
an important part of the U.S. space program. 
Examples are: the German Helios satellites, 
& cooperative program with the United 
States, which are examining space near the 
sun, a region not available to any other 
satellite; Spacelab which will play such an 
important role in the productive use and 
further exploration of space during the 
1980’s; and Aerosat which will soon be 
needed by the international airlines for com- 
munication and traffic control. 

When space exploration first began, not 
so many years ago, the primary motives 
were adventure, scientific investigation and 
national prestige—the realities of that time. 

But today we cannot ignore the realities 
of these times. 

Man has come to understand that he has 
achieved the frightening capability during 
the last 20 or 30 years of changing the 
natural environment of his planet. No longer 
can he ignore the pollution of the land, 
water, and atmosphere. He recognizes that 
natural resources and particularly energy 
resources are becoming scarce. He sees his 
cities deteriorating from unwise management 
and battered by natural forces such as floods, 
storms, and earthquakes; he is concerned 
that food shortages threaten famine for mil- 
lions. So it is inevitable that today our space 
programs both in the United States and 
Western Europe are heavily oriented to 
“problem solving.” 

Meteorological satellites are adding a new 
dimension to our understanding of the 
weather and giving better warning of storms. 
Continued improvement will lead to an un- 
derstanding of the subtle effects that make 
the difference between good and bad weather. 
Then, perhaps relatively small inputs of 
energy at the precise time and place in the 
atmosphere could permit some control over 
the weather. 


Communications satellites have tied the 
earth’s countries together and are now ap- 
pearing in domestic use. They will soon carry 
the majority of the world’s radio, telephone, 
television, and data transmissions. Naviga- 
tion and traffic control for vehicles on the 
land, sea, and air will increasingly rely on 
space systems. 

Earth resources satellites print out an 
image of the earth’s surface every few weeks 
throughout the year. They are giving us an 
ability to better manage our farm lands and 
natural resources, to locate new sources of 
water, minerals, and energy, to aid in land 
use and urban planning, and help to keep a 
watchful eye on the environment. 

The technology for remote sensing of the 
earth by satellites, even in this experimental 
stage, has exceeded expectations in providing 
practical benefits. The earth technology sat- 
ellites—Landsat 1 and Landsat 2—have dem- 
onstrated that the data they provide—prop- 
erly analyzed—can assist in the solution of 
both national and international problems. 
Recently it was proposed on the floor of the 
United States Senate that the United States, 
in cooperation with the other countries of 
the world, develop a worldwide abiliy to mon- 
itor crops with a satellite system in order 
to provide timely and accurate inventories 
of the world’s agricultural production. 

The value of Landsat data has been quickly 

by governments and scientists 
throughout the world. Now more than 45 
nations and 5 international organizations 
are cooperating on earth resources projects 
of mutual interest. Six nations—Brazil, 
Canada, Chile, Iran, Italy and Zaire—have 
agreements with the United States to estab- 
lish ground stations to acquire and process 
Landsat data at their expense. These sta- 
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tions will provide coverage of South America 
and almost all of Western Europe, Africa, and 
Western Asia. 

All of these agreements are based upon 
observing the U.S. policy of (1) open dis- 
semination of information and of (2) the 
partners assisting other nations with train- 
ing in the analysis and use of Landsat data. 

All of the processed Landsat data today 
are available at minimum cost from the 
U.S. Geological Survey Center at Sioux Falls, 
South Dakota. United States policy on open 
sharing of these data is based upon our na- 
tional law and treaty commitments. 

In particular the 1967 Treaty on Principles 
Governing the Activities of States in the 
Exploration and Use of Outer Space, Includ- 
ing the Moon and Other Celestial Bodies pro- 
vides for open dissemination of information. 
United States international commitments are 
consistent with this treaty. 

Notwithstanding the benefits of Landsat 
1 and Landsat 2, resting on a firm foundation 
of technology and law, some restrictive legal 
proposals were made in the United Nations. 
These would have the effect of limiting bene- 
fits that could be derived from the acquisi- 
tion and- dissemination of remote sensing 
data. The United Nations Committee on the 
Peaceful Uses of Outer Space strongly en- 
dorsed the May 1975 report of its Scientific 
and Technical Subcommittee. This report 
calls for “dissemination of all data and in- 
formation to all countries on an equal and 
non-discriminatory basis.” Also, the report 
recognizes the potential of remote sensing 
for benefitting the international community 
as a whole, the importance of coordination 
and exchange of data between regional cen- 
ters, and the possibility of developing a 
global center to handle all the data. Fortu- 
nately this report will be considered by the 
Legal Subcommittee of the Committee on the 
Peaceful Uses of Outer Space when it con- 
siders draft proposals on remote sensing 
during its meeting in May 1976. 

It ts important to note that the 1967 
Treaty on Outer Space, U.S. policy on the 
management of data from remote sensing, 
and the trend in the United Nations are all 
in harmony. Consequently, this is not the 
time to enter into legal or institutional 
agreements that will impede the progress of 
space technology. It is my hope that the 
countries of Europe will continue to support, 
with the United States, the policy of 
openness. 

This policy will be further tested with the 
advent of the Space Shuttle and Spacelab. 

Early in this decade the United States de- 
cided to develop the Space Shuttle. An im- 
portant part of that system is Europe's 
Spacelab. 

The Space Shuttle consists of 4 large ele- 
ments clustered together. These are: a large 
expendable fuel tank, large twin recover- 
able solid rocket boosters and the manned 
orbiter vehicle. It will be a reusable space 
vehicle operated as a transportation sys- 
tem between earth and near space, carrying 
scientific and application payloads of all 
kinds that weigh up to about 29,000 kilo- 
grams (65,000 pounds). It is being designed 
to fiy at least 100 missions without major 
overhaul. On returning to earth the orbiter 
will land on a conventional runway very 
much like current winged aircraft. 

The crew of the Space Shuttle will travel 
in a shirt-sleeve environment and undergo 
& maximum stress of only 3 times the force 
of gravity (3 G's). 

The program is on schedule for the first 
Shuttle flights in 1980. Development and 
operating costs are within projected limits. 

The United States Congress has strongly 
supported the Space Shuttle program and 
I believe it will continue to do so. 

The Space Shuttle will make access to 
the environment of space routine. 

Of enormous importance to the use of 
space in the 1980’s is Europe’s Spacelab. It 


will provide the capability mecessary to re- 
alize the true potential of the Shuttle. 

As a versatile laboratory and observatory, 
Spacelab will reduce substantially the cost 
of space experimentation and observation. 
More importantly, it will reduce the time 
necessary to prepare space experiments and 
equipment. Most important of all, it will pro- 
vide for a truly international space program. 

Under the terms of the joint agreement, 
the United States will procure from the Eu- 
ropean Space Agency any additional Space- 
lab units of the same basic design needed 
for U. S. programs and the U. S. will not 
develop any unit of its own which would 
substantially duplicate the design and capa- 
bilities of Spacelab. 

The schedule calls for the first operational 
space flight of Spacelab to be a very early 
mission of the Space Shuttle in 1980. 

The United States is pleased with the 
European performance on Spacelab. Substan- 
tial issues have had to be worked out, as 
expected, and they have been worked out 
very well in our view. We can expect further 
difficult interfaces on so complex an under- 
taking, but I am confident that ESA and 
NASA will work them out. 

Europe’s Spacelab will be a unique place 
for carrying out experiments. To understand 
this, we must look at space as a new environ- 
ment, free of gravity, free of earth’s vibra- 
tions, an almost perfect vacuum with very 
low or very high temperatures. All of this 
will be available directly for man’s use in 
Spacelab. 

This means that the payloads must be 
planned with a whole new approach to their 
design, construction, and operation. Indeed, 
NASA and ESA are now doing that in their 
joint planning of the first Spacelab payload. 

Space is a place for discoveries in science 
and technology. 

For example, in providing an environment 
free from the masking effects of gravity, 
previously hidden characteristics of mate- 
rials will be revealed. Therefore, Spacelab 
will give us a new understanding of the 
physical properties of materials. 

Such research will impact whole industries. 

Without the interference of gravity, it will 
be possible to create entirely new metal al- 
loys. As they become economically attractive, 
we can expect that the relative value of 
metals may shift. 

Flawless crystals have already been grown 
in the weightless, vibration-free environ- 
ment of space. I do not doubt that there will 
be an industry devoted to growing such large 
crystals in space and sending them down to 
earth for use by the electronics and electric 
power industry. 

It is expected that vaccines of extraordi- 
nary high purity can be produced in space by 
a technique known as electrophoresis. While 
this technique has been used on earth, the 
vibration and convection currents present in 
earth-bound fluids prevent separation of the 
vaccine from impurities. 

For the scientific and engineering resources 
of this coming age to be routinely available, 
preparation must begin now. Such planning 
should be taken up in the scientific and 
technical communities of Europe and the 
United States and other nations who wish 
to utilize the shuttle system. 

To enhance this planning process at the 
“grass roots” level of science and engineer- 
ing, I recently wrote the Administrator of 
NASA, Dr. James C. Fletcher, requesting that 
his agency (NASA) secure the maximum in- 
volvement of the scientific and engineering 
communities. Their involvement is necessary 
to determine how the space environment can 
be used to best solve problems that plague 
us here on earth, and how this new capabil- 
ity should be best used to advance science 
and technology. So, to accomplish this task, 
NASA will consult with a broad spectrum of 
scientists and engineers. I hope that the sci- 
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entists and engineers from Western Europe 
will play a substantial role in this effort. 

Such joint planning is already taking place. 
Let me give you an example. In the United 
States there is great concern that some 
chemicals [principally chlorofluorocarbons 
and nitrous oxide] being released into the 
atmosphere are slowly diffusing up into the 
stratosphere and there, through complicated 
photochemical processes, are causing the 
ozone in the stratosphere to be depleted. 
The depletion of stratospheric ozone is of 
concern because ozone filters out most of the 
ultraviolet radiation that is harmful to life 
on earth. 

Consequently, the Congress directed NASA 
to carry out a research program with the do- 
mestic and international scientific and en- 
gineering communities. To do this, NASA 
formed an advisory committee to give it ad- 
vice on how to proceed with such a program. 
A few weeks ago, that advisory committee 
met, and sitting with it were three promi- 
nent European scientists: Prof. Nicolet of 
Belgium, Prof. Blamont of France, and Prof. 
Haughton of the United Kingdom. 

But the engineers and scientists will do 
more than just determine how the environ- 
ment of space will be used. They also will 
go into space on board the Space Shuttle 
as researchers. That is, they will ride the 
Shuttle into space and carry out their ex- 
periments in Spacelab. Just about anyone 
in good health with very little flight training 
should be able to do so. 

I predict that Spacelab will be a most sig- 
nificant accomplishment for space science 
and technology. Clearly it will be the fore- 
runner of much larger and more permanent 
space stations. 

Tentative thinking about the terms and 
conditions for the use of the Space Shuttle 
system may be of interest. In accordance 
with the President’s statement of October 
1972, its use will be on a non-discriminatory 
basis, with priority for those countries con- 
tributing to its development. In determining 
the cost to users, the United States will seek 
recovery of direct and indirect operating 
costs only (excluding research and develop- 
ment expenses). Such a policy would take 
into account payload weight, volume, and 
the services required without regard to the 
presence or absence of other payloads carried 
on the same mission. 

It is anticipated that the policy will allow 
users who are paying their way, to retain 
proprietary rights to inventions and discoy- 
eries, in order to encourage commercial use 
of space. 

NASA, of course, will have to know enough 
about the mission to satisfy our interna- 
tional commitments and policies with regard 
to the peaceful purposes of use and to assure 
flight safety. 

Most of what I have said has dealt with 
the applications of space technology. 

While I believe that is where the major 
emphasis will be during the next 15 years, 
the Space Shuttle, and particularly Spacelab, 
will provide enormous opportunities for the 
scientific community to use the space en- 
vironment for scientific investigations. This 
is important because if our joint space effort 
is to succeed, it must also provide for the 
needs of the human spirit. The challenge 
of science is to comprehend the universe and 
to find a man’s place within it. 

I would expect that space science, or 
more accurately, the practice of science in 
space, will continue to play a substantial role 
in our space program. 

And I would hope that Europe and the 
U.S., while of necessity concentrating on ap- 
plications projects to meet contemporary 
needs, will not abandon space science or lose 
the vision and imagination that have been 
so important to our achievements to date. 

Science and technology are not worlds 
apart. Consequently, in many space applica- 
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tions science plays a strong role; for example, 
the development of new energy sources, 

With the fossil fuels and uranium heading 
for depletion, our governments are giving 
serious attention to solar energy to meet 
long-range energy needs, Terrestrial solar 
energy will have a place in supplying these 
needs, but solar energy will be much more 
useful as an energy source if it can be col- 
lected constantly and in large amounts. This 
is impossible to do on the earth surface 
because of the atmosphere, the day-night 
cycle and the requirement of vast open un- 
inhabited, pollution-free land. None of these 
restrictions are found in space. Large solar 
arrays could be positioned in orbits so that 
they are continually above the same points 
on the earth’s surface. From these positions 
they could beam energy at microwave fre- 
quencies to collecting stations on the earth's 
surface. Several such space solar power sys- 
tems have already been defined and analyzed. 

Space solar power systems may not be the 
total answer to our energy needs, but they 
should be considered. I would like to see 
Europe and the United States work jointly on 
such a program. If we had placed the same 
emphasis years ago on solar energy that we 
have put into the development of a nuclear 
generating capability, we might be well along 
this road to solving our energy shortages. 

A review of joint U.S.-European space ac- 
tivities would not be complete without men- 
tioning the continued availability of the 
U.S. space launching capability. 

Let me assure you—pending the develop- 
ment of your own independent launching 
capability—that you are welcome to utilize 
the U.S. launch capability. 

The policy of the United States is to pro- 
vide launch assistance on a fully reimburs- 
able, non-profit basis, to other countries and 
organizations where the spacecraft are to be 
used for peaceful purposes. As far as I know, 
no one in the Congress has ever argued 
against that policy. 

With respect to this availability of U.S. 
launch vehicles and services, let me make 
several points: 

1. There has never been an occasion when 
a European nation or any of its international 
organizations has been denied launch serv- 
ices by the U.S. 

2. The U.S. experience in providing the 
Europeans with launch vehicles has been 
excellent. The launch vehicle policy as im- 
plemented to date has enjoyed wide accept- 
ance. 

3. The U.S. Congress has never insisted on 
any restriction other than that we meet our 
international commitments to use space for 
peaceful purposes and that there be fair and 
equitable reimbursement. 

4. The President of the United States had 
declared that the capability of the U.S. is 
available to all nations on a non-discrimina- 
tory and reimbursable basis to launch space- 
craft for peaceful purposes. 

In making this statement, the President 
included a series of conditions. These con- 
ditions relate solely to international com- 
munications satellite systems separate from 
INTELSAT. The conditions do not apply to 
domestic communications or to military com- 
munications systems. Even in the case of 
these conditions, there are provisions for 
the United States to agree to provide launch 
services for systems competing with INTEL- 
SAT. 

I cannot foresee any situation in which so 
serious a problem would arise between Eu- 
rope and the United States wherein the U.S. 
would not provide Europe with a space 
launching capability, 

In all the previous discussion, a matter of 
overriding importance is the availability of 
funds to carry out the program. 

For Fiscal Year 1976 the Congress has pro- 
vided $3,543 million (3% billion) for the 
NASA program, Although this is only $4 mil- 
lion less than was requested by the President, 
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{t is clear that space funding has decreased 
substantially during the last ten years. Not 
only has the amount of dollars decreased, 
but inflation has eaten greatly into its value. 
In terms of buying power, the U.S. space 
program today is only one-third (1/3) as 
big as it was ten years ago. 

The economy and the effects of inflation, 
recession, and unemployment experienced in 
the United States during the past five years 
and continuing today are the prime con- 
cern of every member of Congress just as 
they are here in Western Europe. While U.S. 
and European inflation rates are somewhere 
near the same during 1975, U.S. unemploy- 
ment rate is substantially higher. Our Fed- 
eral deficit this year will exceed $70 thou- 
sand million (70 billion). 

Not only is the debt structure of the United 
States—Federal, state, local, corporate and 
private—enormous, but the capital needed 
for America to continue to grow is even more 
astounding. The estimate is that the United 
States will need the incredible sum of $4.5 
million million (4.5 trillion) in new capital 
funds during the next ten years. That capital 
for the most part will have to come from the 
savings of the people and the profits of 
business. 

Two things are clear to me. One is that 
while economists might understand econom- 
ics, they do not understand arithmetic. A 
few days ago one political wit noted that 
even the economy is doing better than are 
the economists. 

The second thing that is clear is that 
we as political leaders must find the ways 
and means to bring about a more stable 
economy. Most important for the United 
States is to reduce unemployment to be- 
low 5%. But running a close second is the 
necessity to stop the inflation. 

What does this have to do with the explo- 
ration and use of space? The answer that our 
space programs create new commercial ac- 
tivity, new wealth and new jobs. 

Let me give a small example—using com- 
munications. 

Only 17 year ago (in December 1958), we 
heard the first transmittal of the human 
voice from space. Only ten years ago the 
first commercial communication satellite was 
launched and provided 240 circuits. Yet, dur- 
ing this brief period—less than a genera- 
tion—an entire new communications indus- 
try has come into being with a world-wide 
capital investment that now exceeds $1,000 
million and provides jobs for thousands of 
people. Today 91 countries are members of 
INTELSAT. The system supports hundreds 
of communication links girdling the earth 
with 8 satellites in orbit and 92 earth sta- 
tions in 65 countries, including the Soviet 
Union and China. Under the best conditions, 
the system now has 16,000 circuits to pro- 
vide telephone, television, data and facsimile 
service. With the new satellites [INTELSAT 
4A] now being launched, this capability will 
be doubled. Not only has this system made 
communication easier between the peoples 
and governments of the world, but it has 
permitted user costs to be reduced by more 
than 50%. 

Another benefit, not often noticed is the 
reduced use of important materials. A com- 
munications satellite that provides thou- 
sands of telephone circuits over the Atlantic 
Ocean uses a few kilograms of copper. A cable 
system providing a fraction of that capability 
would use thousands of tons of copper. 

And yet, this is only the beginning of the 
use of satellites for communications pur- 
poses. 

Domestic satellite communication systems 
are being established all over the globe. 

A new system, Aerosat, to provide com- 
munications for transatlantic airline flights 
is under development by your European 
Space Agency and the Comsat Corporation 
of the United States. 
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Similarly, both Europe and the United 
States are developing maritime communica- 
tions satellite systems—an area where more 
cooperation is needed between us. 

It has been estimated that in 15 years 
there will be 100 million people at any mo- 
ment using some kind of satellite communi- 
cations. These communications systems 
could generate revenues of $10,000 million a 
year. This activity would require thousands 
of millions of dollars in capital investment, 
create millions of jobs and be of enormous 
benefit to society—a single example of what 
can be expected from our space programs. 

Clearly our space programs are essential 
to our growth. 

Mr. President, you and the honorable mem- 
bers of this Assembly have been most kind 
and generous with your time in permitting 
me to address you on the important subject 
of our joint cooperative efforts in space. That 
joint space effort is broad, aggressive and 
growing. It is well supported in the United 
States and I know it is so in your. countries 
as well. For our people and the rest of man- 
kind to continue to receive the benefits of 
this magnificent undertaking, politicians 
like ourselves must support it. I hope we will 
give it the support it needs. 

Thank you. 


EVAN RASMUSSEN AND RURAL 
ELECTRIFICATION 


Mr. McGOVERN. Mr. President, the 
success of the rural electrification pro- 
gram stands as a working monument to 
the foresight and hard work of many 
dedicated Americans. One of these is 
Evan Rasmussen of Beresford, S. Dak. 

Evan was one of the first persons in my 
State to recognize the need for rural elec- 
trification. He worked long hours to or- 
ganize the first electric cooperative in 
South Dakota to meet this need. The re- 
sult of his efforts, and those of others like 
him, is a reliable electric service through- 
out rural South Dakota. 

In recognition of this effort, the Na- 
tional Rural Electrification Cooperative 
Association selected Evan to represent 
these hardworking people in a movie de- 
picting the history and organization of 
the REA’s. This segment, filmed on loca- 
tion on Evan’s farm, truly represents 
those people, “who made one of the most 
outstanding programs of this century an 
outstanding success.” 

Mr. President, I am very pleased to ask 
unanimous consent that this article, pub- 
lished in the December issue of Rural 
Electrification, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

On LOCATION IN SOUTH DAKOTA 
(By Mattie Olson) 

This sequence was planned to be, in a 
sense, the heart of the new TNT film on rural 
electrification. It was to take us back to our 

. to the people who made one of 
the most outstanding programs of this cen- 


tury an outstanding success. 

After all, it really wasn’t long ago—only 
40 years—that round-the-clock electric power 
in the nation’s rural areas simply was a 
dream. The fortunate few had battery- 
operated Delco plants for the simplest needs. 
Most relied on the kerosene lamp for light. 

But, there was a dream ... there was an 
idea ... and then there was a government 
program set up to make loans to electric 
systems to see that the farms and rural busi- 
nesses got electricity. 

Programs don't work by themselves. It 
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takes people, with talent, patience, persever- 
ance and imagination. That’s what this sec- 
tion of the new film is all about—how people, 
working together with their neighbors and 
with their government, electrified the na- 
tion’s countryside. 

Evan Rasmussen of rural route Beresford, 
S.D., was one of these people. He worked 
many long hours to organize the first electric 
cooperative in his state. His is the typical 
story—dealing with skeptical neighbors, re- 
luctant and not always helpful government 
officials, finding and bargaining for a power 
supply source. Many days he spent traveling 
the roads, signing up members for the elec- 
tric cooperative. 

“Three times is the charm,” Rasmussen 
would say. Because that’s cultural land— 
productive because many of those 800 meters 
are for sophisticated irrigation systems. It is 
acutely aware of the impact of adequate 
electric power upon an area’s economic well- 
being. So, to Raft River—and to co-ops across 
the nation—the future is more important 
than yesteryear, proud though they are of 
the past. 

In this energy and resources sequence, 
therefore, a number of knotty questions are 
asked and some answers suggested: What 
are the best possibilities for energy to meet 
tomorrow's demands? How can we, as a na- 
tion, solve the energy-environment dilemma? 
Why is a comprehensive national energy 
policy so important? Where do rural electric 
systems fit into the energy picture of the 
future? 

Energy sources showing promise for de- 
velopment are analyzed in this section of 
the film—the advantages and disadvantages 
of solar, hydro, coal, oil, nuclear and geo- 
thermal are thoughtfully discussed. 

To produce background for the sequence, 
the film crew began shooting just north of 
Salt Lake City, Utah, going to well beyond 
Malta, capturing scenes of breathtaking 
grandeur as well as bleak desolation—moun- 
tains, forest, prairies, grazing land, irrigated 
and arid fields, abandoned farmhouses and 
well-tended dwellings. When put together it 
will be a visual song without words about the 
Great Northwest, expressing the potential of 
this vast and rugged area and the role of en- 
ergy in its development and in the lives of 
the people who live there. 

Early risings and skipped meals are a way 
of life with members of the Screenscope crew; 
in their book, it’s sinful to waste one second 
of daylight or fair weather. On these loca- 
tion trips, it’s advisable to stuff all available 
pockets with durable-type snacks; real sit- 
down meals tend to be far between. One of 
the few enjoyed in Malta would rate four 
stars in any gourmet column. A feast of wild 
game and rainbow trout was provided by Ed 
Schlender, Raft River’s manager for twenty- 
some years, now retired, now the co-op’s ex- 
ecutive vice president and manager emeritus 
and manager of the geothermal project, and 
was exquisitely prepared by Mrs. Linda 
Schlender. 

TNT and Screenscope also owe a debt of 
gratitude to Dr, Talmadge Neil, head of Idaho 
University’s engineering department, who 
works actively on the Raft River project; 
Golden Gardiner, new manager of Raft River 
REC; Wallace Spencer, NRECA board member 
in Idaho who made a dawn trip to the geo- 
thermal site to visit with the film crew, and 
to many other friendly people along the way 
(including those at Snowbird Ski Lodge who 
permitted the crew to utilize one of the ski- 
lift cars for photographing some awesome 
mountain scenery) whose courtesy and as- 
sistance helped immensely in preparing this 
sequence, 

Oh, about that sunrise. First, the film di- 
rector has a thing about sunrises; second, 
how better to symbolize the dawn of a new 
energy day? what it took—three separate or- 
ganizing efforts—before Clay-Union Electric 
Cooperative came into being. 
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Today, Clay-Union serves some 2,500 
homes, farms and industries in the south- 
eastern section of South Dakota and Evan 
Rasmussen is still a member of the board of 
directors. He also serves as a member of the 
board of East River Power Cooperative from 
which Clay-Union how purchases its power. 

At 70-plus, he’s still going strong, as artic- 
ulate about electric coperatives’ future prob- 
lems as he is about past triumphs. He, in 
most ways, is the perfect example of the 
co-op incorporator and co-op board member, 
and that’s the story this section of the film 
tells . . . not the story of the one Evan 
Rasmussen of Beresford, but the story of the 
many, many Evan Rasmussens across the 
country ... of the men, like Rasmussen, who 
believe deeply in the cooperative program. 

In the fashion typical of most rural people, 
he saw something that had to be done and 
found the cooperative way the means to 
achieve that goal. 

A film crew arriving on harvesting day 
might be as welcome as a fly in the butter, 
but Emma and Evan Rasmussen certainly 
didn’t make anyone feel that way. On that 
Saturday morning, three loads of soybeans 
already had been brought from the combine 
in the field; there wasn’t much time to stop 
and chat. The filming began and continued 
for two full days from sunrise to beautful 
South Dakota sunsets. 

The co-op incorporator at home and at 
work . . . remembering the difficult days be- 
fore electricity .. . the mid-western farmer 
...corn fields ... combining .. . picturesque 
farmsteads .. . modern dairy operations .. . 
the old barns and abandoned homes—the 
cameras rolled to capture the expanse... 
the power lines linking neighbor to neighbor. 

This was much the same as the scenes 
from an earlier, and beautiful, movie about 
the beginning of the rural electrification 
program. Shot in the late 1930s in parts of 
the Midwest, that film, “Power and the 
the Land,” produced through the U.S. De- 
partment of Agriculture, detailed the emotion 
and effort of people who began the coopera- 
tives. Clips from “Power and the Land” will 
be woven into this section of TNT’s movie. 

Today the camera equipment is more so- 
phisticated, with lighting and sound assist- 
ants on hand, but some things never change. 
Just as the farmer’s working hours somehow 
never seem to grow shorter, the film crew’s 
hours still are daybreak to dusk—and longer. 

In October of 1975 in South Dakota, a 
basically urban-reared film crew found much 
in common with rural Americans—respect 
for hard work, an appreciation for land and 
open spaces, fascination with modern equip- 
ment and the ability to keep it running 
smoothly and, perhaps most of all, neighbor- 
liness and genuine interest in people and 
how to get things done. 


SPECIAL MEDICAL NEEDS OF 
CHILDREN AND YOUTH 


Mr. MONDALE. Mr. President, in re- 
cent years the health profession has rec- 
ognized the need to provide an increased 
focus on the special medical needs of 
children and youth. We have seen this 
kind of responsiveness refiected through 
the programs of Children’s Hospital here 
in Washington, and today I would like 
to bring another excellent example of it 
to my colleagues’ attention. 

The Children’s Health Center and 
Hospital in Minneapolis opened its doors 
to children and adolescents in 1973, and 
has been doing an exemplary job of 
meeting the health needs of thousands 
of youngsters. I think that the following 
letter and statement demonstrate some 
of the ways the administration and staff 
at the center are providing an atmos- 
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phere of warmth and caring to a situa- 
tion which might ordinarily be trau- 
matic and terrifying for a child. I ask 
unanimous consent that the letter and 
statement be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CHILDRENS’ HEALTH CENTER 
OF MINNEAPOLIS, 
November 19, 1975. 
Hon. WALTER F. MONDALE, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR MONDALE: Health care insti- 
tutions have an obligation to keep their con- 
gressmen informed. This letter’s objective is 
to inform you on what has been done by 
Children's Health Center at 2525 Chicago 
Avenue, Minneapolis, Minnesota, 55404, in 
the following areas: 

1. Philosophy of Children’s Health Cen- 
ter. 

2. Cost Containment. 

3. Ambulatory Care. 

4. Staff Education. 

CHC is a private pediatric hospital and 
health center that began operations on Janu- 
ary 31, 1973. We at CHC believe that kids 
are different from adult patients and need 
special care. Enclosed is a brochure that 
pictorially illustrates how the environment 
of CHC is indeed different from a “normal 
adult hospital.” As great as our new build- 
ing is, it does not begin to compare to the 
warmth and caring of our staff. Everyone 
believes that each patient is an individual 
and as such his treatment must be custom 
tailored to meet his or her needs. 

Activist groups have overtly condemned 
the health care industry for blatantly ignor- 
ing spiraling health care costs. We at CHC 
vehemently object because of our efforts to 
contain costs. A cornerstone of financial 
planning at CHC has been the sharing of 
services with a neighboring hospital that 
results in improved utilization of personnel, 
reduced capital outlays, and a broadening 
of overhead costs. Currently CHC has the 
following shared services: 

Personnel Services. 

. Central Sterile Supply. 
Pharmacy. 

Dietary. 

Group Purchasing. 
Medical Library. 
Parking Ramp. 
Telephone System. 
Computer Services. 

Congress has been seeking answers to the 
energy shortage. We at CHC are keenly aware 
of energy conservation and have instituted 
the following programs: 

1. Elimination of unnecessary 
throughout the health center. 

2. Installation of electric capacitors to 
improve the efficiency of electricity we use, 

3. Establishment of a maintenance con- 
tract to assure that our heating and cooling 
equipment are operating at peak efficiency. 

4. Lowering of all thermostats not in 
working areas. 

5. Are investigating and formulating pro- 
posals to modify our heating and cooling 
systems to bring further efficiencies. 

Over utilization of beds is another area 
CHC is committed to eliminate. We currently 
have a utilization review coordinator who 
daily monitors each patient to assure mini- 
mum bed utilization. By January 1, 1976, we 
anticipate full approval by our designated 
PSRO authority. 

One of the most rapidly expanding facets 
of health care is ambulatory care. At CHO 
we have the following major programs in 
ambulatory care: 

1. 24-Hour Emergency Service. 

2. Outpatient Department. 

3. Dental Clinic. 

4. Mental Health Clinic. 
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5. TAMS. 

For the sake of brevity, I shall only com- 
ment on TAMS. TAMS stands for the Teen 
Age Medical Service. TAMS is located in a 
house one-half block from CHC. TAMS is un- 
orthodox in that the amount of time spent 
with the patient is much greater than in the 
“normal” private practice setting. In the area 
of patient education, TAMS began daily ses- 
sions on a variety of health related subjects 
when teenagers and parents could come and 
hear informative and open health care dis- 
cussions, 

The medical profession has justly received 
criticism due to its inability to provide an 
educational environment that allows prac- 
titioners to keep abreast of medical advances. 
CHC has attempted to meet this need by 
weekly scheduled “Grand Rounds.” Grand 
Rounds last for approximately one hour each 
Tuesday. Subjects covered in the month of 
November include the following: 

1. Iron Deficiency without Anemia. 

2. Hypnosis as a Therapeutic Tool in 
Chronic Illnesses of Childhood. 

3. Intussusception in the Newborn. 

4. Massive Gastrointestinal Hemorrhage in 
a 3-Year-Old. 

Additional educational opportunities in- 
clude Mental Health Grand Rounds and dis- 
tinguished guest lecturers at quarterly staff 
meetings. 

I have rapidly provided a thumbnall sketch 
of a few of the programs at CHC. I wish I 
had the opportunity to personally chat, but 
that does not appear possible. 

I would sincerely ask that if there ure any 
questions that I could somehow be of help, 
please feel free to contact me. 

Sincerely, 
GENE FREED, 
Assistant Administrator. 


A MOTHER SPEAKS 


When we admitted Kathleen into the hos- 
pital for surgery, I kept thinking, “My little 
girl is going to be so sick”... 

However, my spirits began to revive as we 
walked down a brightly colored coh dl 
and walked into her room which 
quite different from any hospital room I had 
ever seen . 

Pictures and posters on the wall, bed sheets 
with flowers on them and nightwear that 
featured Teddy Bears and Little Boy Blue... 

It wasn't long before I stopped feeling sorry 
for myself and began to feel sorry for the 
other parents and children who shared the 
room. On the bed next to Kathleen was a 
little three year old girl with bladder trouble, 
and across the room was a ten year old with 
a tumor feared to be cancerous .. . 

The nurses were not all nurses. Some of 
them were volunteers in colored smocks 
which gave the children the feeling that 
“Mother must be near”... 

There was a special toy room, and every 
once in a while a volunteer would go by 
wheeling a child in a little red wagon instead 
of a wheel chair... 

Now, it was time for Kathy's surgery and we 
were allowed to stay in the “holding area” be- 
fore it was her turn to go into the operating 
room... 

We were told to wait in the Parents’ Lounge 
which had a TV set, coffee and, most impor- 
tant of all a “volunteer” Mother of six whose 
job it was to keep track of parents who had 
children in surgery or “recovery”. She did a 
great job. 

I found it hard to believe that so large an 
institution could give so much time to in- 
dividual patients and their parents, but 
found it was standard practice at Children’s. 

I felt richly blessed as a result of the entire 
experience with Kathy, and grateful that 
other sick children and their parents are re- 
ceiving the same kind of Tender Loving Care 
that we received at Children’s—a dream come 
true! 
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HALOCARBONS IN THE STRATO- 
SPHERE 


Mr. MOSS. Mr. President, today’s New 
York Times published a story based on 
a report released by the Environmental 
Protection Agency. The report was pre- 
pared by Arthur D. Little, Inc., and has 
the title, “Preliminary Economic Impact 
Assessment of Possible Regulatory Ac- 
tion to Control Atmospheric Emissions 
of Selected Halocarbons.” I ask unani- 
mous consent that the Times article be 
printed in the Record at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. MOSS. The Arthur D. Little re- 
port is a complicated one about a very 
complex and emotional subject because 
ozone reduction in the stratosphere has 
been connected with an increase in 
human skin cancers. 

Mr. President, this matter must be 
viewed by the Congress in proper per- 
spective. I agree fully that the release of 
certain halocarbons into the atmosphere 
is a legitimate cause for concern. The 
Congress also agrees and earlier this year 
passed a law that requires the National 
Aeronautics and Space Administration to 
carry out a program of research, tech- 
nology and monitoring of the upper at- 
mosphere with the objective of providing 
the Government and the people with the 
information necessary to better under- 
stand this problem. We now have a 
hypothesis as to what the effects of fluo- 
rocarbons released into the troposphere 
will be on the stratospheric ozone. More 
important, we have little information 
about the effects of increased ultraviolet 
radiation on various life forms on Earth. 

With respect to the cancer issue, the 
theoretical predictions do not predict a 
sharp rise in human skin cancer. The 
statistical evidence does show that light- 
skinned people who live in the lower 
latitudes and therefore receive more ul- 
traviolet radiation do contract more 
skin cancers than the lightskinned peo- 
ple living in the higher latitudes. Cor- 
relation is not proof. Moreover, the kinds 
of human skin cancer for which these 
statistical correlations hold are the non- 
melanoma skin cancers. Non-melanoma- 
type cancer is not considered a serious 
disease. It was not included in the last 
cancer survey by the National Institute 
of Cancer and the Institute does not 
plan to include it in the next survey. 
As to the relationship between ultraviolet 
radiation and melanoma cancer, there is 
disagreement in the scientific community 
as to whether ultraviolet radiation can 
cause melanoma so that is clearly an 
area where research is needed. 

The Arthur D. Little report provides 
some useful information on economic 
effects of possible regulatory action to 
control the atmospheric release of se- 
lected halocarbons, but the information 
in the report must be used carefuly. For 
example, the New York Times article 
notes that the report says that a ban 
in the United States of all uses of fluoro- 
carbons F-11 and F-12 and carbon tetra- 
chloride after six months would lead to 
an estimated 92 percent reduction in 
American emissions over the next 20 
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years. But the economic impact on the 
industries involved would be consider- 
able. But the report also says that an im- 
mediate end of emissions is not possible. 
Moreover, these chemicals are very use- 
ful to man. It is no small step for the 
Government to begin their regulation, 
and the testimony before the Commit- 
tee on Aeronautical and Space Sciences 
shows that waiting for a few years to 
get the necessary scientific information 
would not lead to any substantial de- 
crease of the ozone in the stratosphere. 

Mr. President, there are three things 
that are important in the matter of 
stratospheric ozone depletion and its 
possible consequences. 

One is to have a strong research and 
monitoring program to get the facts. 
Such a program has been provided for 
by the Congress. Two, an agency of 
the U.S. Government should be desig- 
nated to study the question of possible 
regulation of fluorocarbons and be given 
the authority to regulate if and when 
such regulation is required. I think the 
Environmental Protection Agency should 
be given these tasks. 

Third, this is an international prob- 
lem. There should be strong international 
participation in the research, technology 
and monitoring so that other nations will 
understand the problem and agree to 
regulation if it is needed. If regulation is 
needed, it must be international. Russell 
E. Train, Administrator of the Environ- 
mental Protection Agency, recently de- 
scribed the question of stratospheric 
ozone depletion as possibly the first truly 
global environmental problem and called 
for the creation of an international 
mechanism to deal with it. 

Mr. President, I think that course is 
proper. I hope this Congress would not 
pass legislation that would require regu- 
lation of these very impotrant chemi- 
cals—chemicals that are so important to 
many different aspects of our lives—be- 
fore we understand the issues more fully 
than we do now. 

Mr. President, the Public Works Com- 
mittee has just marked up a bill dealing 
with these matters. The chairman of the 
committee, the Senator from West Vir- 
ginia (Mr. RANDOLPH), the senior Sena- 
tor from Maine (Mr. Musxre), and the 
Senator from New Mexico (Mr. DOME- 
NICI) have studied this question care- 
fully. I hope that what the committee 
recommends to the Senate will be in har- 
mony with what we have already accom- 
plished on this matter. 

Exursir 1 
[From the New York Times, Dec. 10, 1975] 
Ozone PERIL SEEN By EPA REPORT 

WASHINGTON, December 9.—The use of 
aerosol-dispensed hairsprays, antiperspirants 
and deodorants in the United States accounts 
for nearly half the world’s air pollution by 
filuorocarbons, which may be dangerously 
depleting the upper atmosphere’s protec- 
tive layer of ozone according to a report re- 
leased today by the Environmental Protection 
Agency. 

Depletion of the ozone layer in the strato- 
sphere could result in a sharp rise in human 
skin cancer, worldwide damage to crops and 
possibly serious alterations of global climate, 
many scientists believe. 

The chemicals seen as the greatest poten- 
tial threats to the ozone layer are called 
fluorocarbons. Two, called F-11 and F-12, 
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are of particular concern, These gases are 
widely used as propellants in aerosol cans. 

The report said a ban on all United States 
of F-11 and F-12 within the next six months 
would lead to an estimated 92 percent re- 
duction in American emissions of the chemi- 
cals over the next 20 years, but at consider- 
able economic impact on the industries in- 
volved. A 75 percent reduction could be 
achieved by a ban after three years. 

Earlier this year a Federal study group 
concluded that “fluorocarbon released to the 
environment are a legitimate cause for con- 
cern.” 

Russell E. Train, E.P.A. administrator, de- 

scribed the fluorocarbons in October as pos- 
sibly the first truly global environmental 
problem, calling for the creation of an inter- 
national mechanism to deal with the chemi- 
cals. 
The report his agency released today was 
prepared by Arthur D. Little, Inc., of Cam- 
bridge, Mass., a widely Known consulting 
concern. 

The theory that fluorocarbon pollution 
is a threat was enunciated in 1974. While the 
chemicals have been considered inert, the 
theory holds that they are decomposed by 
sunlight high in the atmosphere and chem- 
ically active decomposition products might 
react with the ozone layer 15 to 30 miles 
above earth's surface. The resultant deple- 
tion of the ozone would allow more ultra- 
violet light to reach earth with potentially 
widespread damaging effects. 

WORLDWIDE EMISSIONS 


The report made public today said that 
most scientists agreed that there were im- 
portant uncertainties in the current theory 
and that further research and analysis were 
needed before conclusions could be drawn. 

Because of widespread concern over the 
potential hazards of fluorocarbon pollution, 
the E.P.A. asked Arthur D. Little, Inc., to 
develop estimates of world production of the 
chemicals world emissions and to make a 
preliminary assessment of the economic im- 
pact of measures to halt the pollution. 

These were the issues dealt with in the 
report, which did not evaluate the evidence 
for the ozone depletion theory itself. 

The report said that the United States 
accounts for 45 percent of the annual world- 
wide emissions of F-11 and F-12, the two 
chemicals that have aroused the most serious 
concern among scientists. Western European 
countries were said to account for an addi- 
tional 40 percent. 

In the United States, 70 percent of the 
emissions of the two fluorocarbons come from 
aerosol spray products, the report said, while 
the remainder is attributable largely to in- 
dustrial use as blowing agents in the manu- 
facture of plastic foams. The pattern of 
worldwide use of the products was said to 
approximate that in the United States. 

Although F-11 and F-12 have been the 
subject of the greatest concern, the report 
analyzed the production and emission pat- 
terns of 15 compounds including carbon 
tetrachloride, which is used primarily in the 
manufacture of F-11 and F-12, and methyl 
chloroform, which is used as an industrial 
solvent. 

The A. D. Little analysis said that in 1973, 
United States industry produced an esti- 
mated $240 million worth of F-11, F-12 and 
another closely related compound called 
F-22. The combined value of carbon tetra- 
chloride and methyl chloroform was esti- 
mated at about $590 million. 

Aerosol products had an estimated value 
of $2 billion to the manufacturers in 1973, 
the report said. 

The report considered many different reg- 
ulatory options for reducing the emissions of 
the fluorocarbons; ranging from a ban within 
the first six months of 1976 to a gradual 
phase-out of use over several years and meas- 
ures to prevent emission of the compounds 
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when used in refrigeration and air-condi- 


tioning equipment. 

The report, about 300 pages long, is titled 
Preliminary Economic Impact Assessment of 
Possible Regulatory Action to Control At- 
mospheric Emissions of Selected Halocarbons. 
A release from E.P.A. said the report could be 
obtained by writing to the National Techni- 
cal Information Service, 5285 Port Royal 
Road, Springfield, Va., 22161, 


NUCLEAR PROLIFERATION 


Mr. MONDALE. Mr. President, the 
Senate Foreign Relations Committee yes- 
terday approved Senate Resolution 221, 
a resolution that was introduced by the 
Senator from Rhode Island (Mr. Pas- 
TORE) and myself last July. This measure 
is designed to express the very deep sense 
of concern in the Senate and this coun- 
try about the sale of nuclear enrich- 
ment and reprocessing facilities to non- 
nuclear weapons nations. 

Last June West Germany entered into 
an agreement with Brazil which could 
result in the construction of a plutonium 
reprocessing plant in Latin America. It 
was the first agreement to fully provide 
for construction of such a plant in a 
nonnuclear weapon country. The agree- 
ment was concluded despite the serious 
objections of the United States. 

I believe our Government was rightly 
concerned about the consequences of this 
transaction. Studies show that there is no 
economic justification for Brazil, whose 
nuclear energy industry is in infancy to 
construct such a plant. Even in the 
United States, with scores of reactors in 
operation, we do not have a single plant 
licensed to reprocess plutonium for com- 
mercial uses. 

There is a valid reason for delay in 
developing a commercial plutonium re- 
processing industry for there is substan- 
tial doubt about the thoroughness of 
safeguards and physical security meas- 
ures that have been proposed to govern 
these plants. 

Why does Brazil want to assume the 
risks and the significant costs involved in 
building such a plant? No adequate eco- 
nomic justification has been provided 
and, since Brazil has never ratified the 
Non-Proliferation Treaty, there is cause 
to suspect their motives. 

A second plutonium reprocessing trans- 
action has now come to light. This is the 
agreement for transfer by France of a 
reprocessing facility to South Korea. In 
this case, the potential military motiva- 
tion of the sale is even more obvious and 
more alarming. I hope that the leader- 
ship in South Korea understands that 
the United States would view as an ex- 
tremely serious matter any attempt to 
use this technology for production of an 
explosive device. 

As a result of these transactions, and 
others that may follow involving the sale 
of similar equipment to Argentina, Paki- 
stan, or countries in the Middle East, the 
effectiveness of the regime to control nu- 
clear weapons spread is now in question. 

Once countries can manufacture plu- 
tonium in even modest quantities, they 
can without much difficulty take the 
added step of manufacturing an explo- 
sive device that is indistinguishable from 
a nuclear bomb. 
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What checks exist to prevent such ac- 
tion? Many countries have yet to ratify 
the Non-Proliferation Treaty. For such 
nations, there are no constraints other 
than the limitations placed by suppliers 
on available technology and the effec- 
tiveness of safeguards required by sup- 
pliers including those enforced by the 
International Atomic Energy Agency— 
IAEA. 

The IAEA is now rushing to develop 
@ program capable of preventing diver- 
sion of special nuclear materials from 
uranium enrichment and plutonium re- 
processing equipment. But the effective- 
ness of these safeguards has not been 
fully tested. Many experts question 
whether this sensitive technology should 
be transferred to nonnuclear weapons 
countries under any circumstances. 
Others believe that a fully effective safe- 
guards program can be devised only if 
these facilities are developed as large, 
regional, rather than smaller national 
plants, and placed under multinational 
control. 

A study of regional fuel cycle centers 
was, in fact, one of the recommendations 
of the NPT review conference earlier this 
year. Since that session, the United 
States has been meeting with other coun- 
tries that supply nuclear equipment and 
technology to strengthen the controls 
over dissemination of technology for 
production of special nuclear materials. 
While some progress has not been made, 
this issue has still not received the high- 
level attention it deserves among the 
nuclear suppliers, including the United 
States. It was argued, for example, that 
the failure of President Ford and Secre- 
tary Kissinger to mention the Brazilian 
sale when West German President 
Walter Scheel visited the United States 
last spring was interpreted by the West 
Germans as a signal that this was not 
an issue of major importance to the 
United States. 

The purpose of the resolution approved 
by the Foreign Relations Committee yes- 
terday is to put the full weight of the 
Senate behind the effort to strengthen 
and broaden the IAEA safeguards pro- 
gram, and to urge the utmost restraint 
in the transfer of sensitive equipment 
and technology, including enrichment 
and reprocessing facilities until a fully 
effective program can be achieved. It is 
meant to tell all suppliers, including the 
French and West Germans, that unless 
regionalization of plants is provided 
through multinational centers, they 
should not provide reprocessing or en- 
richment equipment to any non-nu- 
clear-weapons state. 

As unsatisfactory as the present inter- 
national system to limit nuclear weap- 
ons proliferation may be, it has taken 
more than a decade to reach this point. 
Efforts during this period to insure safe- 
guards over the spread of nuclear tech- 
nology were made with one principal ob- 
jective in mind—to prevent the chaos 
that would result if every nation decided 
to develop an independent nuclear 
weapons capability. The transfer of 
plutonium reprocessing and uranium en- 
richment facilities to non-nuclear-weap- 
ons states now threatens to undermine 
all of the progress that has been made to 
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this date. The result would be a new and 
a much more dangerous era for the 
United States and for the world com- 
munity. 

We cannot allow that,to happen. I 
therefore hope that the resolution will 
receive prompt and favorable considera- 
tion by the Senate. 


THE NORTHERN MARIANA ISLANDS 


Mr. PELL. Mr. President, for many, 
the Northern Mariana Islands evoke 
memories of hard-fought battles during 
the Second World War; for others, a 
tropical paradise. Today, however, these 
islands—part of the United States ad- 
ministered Trust Territory of the Pacific 
Islands, a group of 2,100 islands whose 
total land area is one-half that of my 
own State of Rhode Island—are gaining 
recognition for a new reason. Should the 
Senate approve legislation presently be- 
fore it, the Northern Mariana Islands 
and their 15,000 inhabitants would be- 
come the first territorial acquisition of 
the United States since 1917. 

In a statement here in the Senate 
more than 4 months ago, I questioned 
the wisdom of approving the proposed 
covenant to establish a Commonwealth 
of the Northern Mariana Islands without 
a thorough examination of the political, 
foreign policy and military ramifications 
of the proposal. Since that time, I have 
had further opportunity to explore the 
implications of this legislation. I have at- 
tended hearings of both the Interior and 
Foreign Relations Committees, and have 
examined the record of the hearing held 
by the Armed Services Committee. I have 
seen nothing to convince me that this 
proposed covenant would be in the na- 
tional interest of the United States. To 
the contrary, I am convinced that our 
national interest would be best served by 
rejecting this proposal. 

That the evidence supports this con- 
clusion can best be seen by taking a close 
look at the arguments put forth in sup- 
port of the Commonwealth proposal. For 
example, it is stated that the United 
States, as trustee for these islands since 
1947, has an obligation to fulfill their 
wishes for Commonwealth status as ex- 
pressed in a plebiscite held in June 1975. 

Yet this is simply not the case. Under 
article 6 of the 1947 Trusteeship Agree- 
ment, the United States is obligated only 
to “foster the development of such po- 
litical institutions as are suited to the 
trust territory and should promote the 
development of the inhabitants of the 
trust territory toward self-government 
or independence, as may be appropriate 
to the particular circumstances of the 
trust territory and its peoples and the 
freely expressed wishes of the peoples 
concerned.” Clearly, the obligation to 
promote self-government does not re- 
quire the creation of a Commonwealth. 
Equally valid alternatives, including the 
continuation of the existing trusteeship, 
free association or independence, allow 
for increased self-government and thus 
deserve careful consideration. 

Much is made of the fact that the peo- 
ple of the Northern Mariana Islands 
have clearly expressed their desire to 
join the United States. Faced in a plebis- 
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cite with a choice of either approving or 
disapproving the proposed Common- 
wealth—although not with a full range 
of political alternatives—nearly 4,000 of 
the 5,000 individuals who went to the 
polls registered their approval. 

But, even if it is apparent that these 
people desire Commonwealth status and 
its many privileges—as indeed many of 
the world’s peoples might if given a simi- 
lar choice—the United States must still 
decide whether the proposal serves its 
own best interests. 

Support for the proposal also has a 
definite military dimension. Embracing 
the twin rationales of “strategic denial” 
and “fallback,” advocates maintain that 
the Northern Mariana Islands, lying di- 
rectly north of Guam, are of major im- 
portance to the security of the United 
States in the Asian and Pacific regions. 

The “strategic denial” rationale claims 
the necessity of denying the military use 
of these islands to adversaries. But such 
a rationale does not require the creation 
of a Commonwealth. Provisions guaran- 
teeing the nonavailability of these islands 
for military purposes can be written into 
any bilateral agreement. In addition, 
there exists the unexplored option of ne- 
gotiating an international treaty declar- 
ing these islands—or this entire area— 
off limits for military purposes. 

The fact that the proposed covenant 
clauses permitted the United States to 
lease and develop nearly 18,000 acres of 
land in the Northern Mariana Islands for 
military purposes makes it difficult to 
avoid the conclusion that the “failback” 
or contingency use of these islands is a 
major motivation behind this legislaiton. 

Moreover, a few years ago specific 
plans envisioning several hundred mil- 
lion dollars of military development were 
completed. The point that these plans 
are not presently being pursued offers no 
assurance that they will not be resur- 
rected. In fact, the fiscal year 1976 mili- 
tary construction authorization legisla- 
tion contains $1 million for a survey of 
the maintenance requirements of the 
naval and air facilities on the Northern 
Mariana island of Tinian. 

Indeed, I find myself reminded of 
Diego Garcia, which in a few years has 
grown from an austere communications 
site to a naval support facility. Once 
again it appears the Pentagon is hoping 
to make today’s contingency tomorrow’s 
reality. 

A few additional items need also be 
mentioned. A proposal to establish a 
Commonwealth of the Northern Mariana 
Islands brings about the dismemberment 
of the Trust Territory of the Pacific Is- 
lands of which the Northern Marianas 
form but one part. No agreement has yet 
been concluded embracing a political 
framework for the remaining five dis- 
tricts, while the precedent of separation 
will have been established if the Com- 
monwealth proposal is approved. 

There is also the related factor that 
under article 83 of the United Nations 
Charter the approval of the United Na- 
tions Security Council is required for any 
alteration or amendment of trusteeship 
agreements. The administration has 
committed itself only to take up the mat- 
ter in the United Nations while stating 


December 10, 1975 


that it does not intend to terminate the 
trust agreement for only one district. But, 
as Security Council opposition to any 
Commonwealth proposal is likely, it is 
probable that the United States would be 
forced to contradict the will of the United 
Nations should it decide to proceed with 
this proposal. 

For the reasons stated above, I am 
heartened by the decision of the Com- 
mittees on Foreign Relations and Armed 
Services to delay consideration of this 
far-reaching legislation. The implica- 
tions for the United States in Asia and 
the world are too great to approve this 
legislation without having adequately 
examined the alternatives. Indeed, in 
the wake of our tragic experience in 
Indochina, and at a time when the United 
States should be pruning back its exten- 
sive network of overseas commitments, 
it is difficult to see the benefits of creat- 
ing a costly and permanent obligation for 
the United States in islands lying 4,000 
miles west of Hawaii and 7,000 miles west 
of California. 

In conclusion, I ask unanimous con- 
sent that an editorial entitled “Mariana 
Slowdown,” along with an article en- 
titled “Group in Senate Opposes Ford on 
Commonwealth in Marianas,” published 
in the New York Times of December 8 
and 9, 1975, respectively, be printed in 
the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

[From the New York Times, Dec. 9, 1975] 
Group IN SENATE OPPOSES FORD ON 
COMMONWEALTH IN MARIANAS 

WASHINGTON, December 8.—A group of 
United States Senators is seeking to block a 
move by the Ford Administration to give the 
northern Mariana Islands the status of an 
American commonwealth, Senate aides said 
today. 

Leaders of the group are Claiborne Pell, 
Democrat of Rhode Island; Gary W. Hart, 
Democrat of Colorado, and Harry F. Byrd, 
independent of Virginia. 

Last week they obtained a delay in Senate 
consideration of a bill, already approved in 
the House, that would extend United States 
sovereignty to the islands, which are in- 
habited by 15,000 people. The northern Mari- 
anas have been a trust territory of the United 
States since 1947, and last summer 78 per- 
cent of the eligible voters there approved a 
plebiscite on attaining commonwealth 
status. 

The Senators who oppose the move have 
said they are concerned lest the United States 
assume military expenditure and welfare 
burdens, as well as possible legal entangle- 
ments at the United Nations. 

The opponents of commonwealth associa- 
tion also want the Administration to clarify 
the United States relationship to the rest 
of Micronesia, consisting of the island groups 
of the Carolines and the Marshals, which are 
debating in the Micronesian Congress 
whether to seek some kind of free associa- 
tion with United States. 

Commonwealth states for the northern 
Marianas would confer United States citizen- 
ships on its residents. It would also give the 
U.S. indefinite control over the strategic is- 
lands and deny them to another power. 

The Senate Foreign Relations and Armed 
Services Committees are to submit a joint 
report to the full Senate on the Marianas 
issue by Jan. 27. Until last week's action the 
Administration was counting on a joint re- 
port from the two Senate committees by 
this week. 
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[From the New York Times, Dec. 8, 1975] 
MARIANA SLOWDOWN 


Two Senate committees have fortunately 
applied the brakes to the Administration's 
drive to extend United States sovereignty and 
citizenship to the Northern Mariana island 
chain, far across the Pacific Ocean. Skepti- 
cal members of the Foreign Relations and 
Armed Services committees were successful 
last week in delaying further consideration 
of this little-understood measure until late 
in January. 

There is good reason for going slow on this 
issue. Committee hearings last month raised 
doubts about the ultimate financial cost of 
this territorial annexation—the first by the 
United States in half a century. More sig- 
nificantly, it is becoming increasingly appar- 
ent that this country would be heading into 
a morass of international legal and political 
complications by unilaterally altering the 
conditions of a strategic trusteeship mandate 
conveyed by the United Nations in 1947. 

And to what end? Weightier than the res- 
ervations is the lack of convincing affirma- 
tive arguments that it is in American inter- 
est to expand the territorial domain of the 
United States so close to the Asian conti- 
nent. Much has been made of the plebis- 

` cite last June in which 78 percent of the reg- 
istered voters approved union with the 
United States; in actual numbers, of the 
15,000 residents, 3,945 persons voted for the 
covenant, 1,060 voted against. 

As one prominent international lawyer, 
José A. Cabranes of Yale, testified: “If a part 
of the Philippines or a part of Honduras or 
a province of Sierra Leone or a province of 
Greece voted overwhelmingly to become a 
territory of the United States, we should 
certainly be flattered—but we should not 
necessarily conclude that the proposal to ex- 
pand the territory of the United States makes 
sense.” 

We reiterate the argument we made back 
in July, when the House of Representatives 
approved the Mariana Islands accord after 
only the most prefunctory consideration. The 
burden of proof fallg upon the advocates of 
annexation to explain why the United States 
should take on these new responsibilities. 


ERDA INVITES THE TAPPING OF OIL 
SHALE RESOURCES 


Mr. MOSS. Mr. President, I have re- 
viewed the conference report on H.R. 
3474, authorizing appropriations for the 
Energy Research and Development Ad- 
ministration, and I am very pleased that 
the Senate approved it. 

It recognizes the importance of oil 
shale on Federal lands, and in section 
102 thereof, establishes a new program 
providing for the use of public lands, free 
of bonus, rent, or royalty, for the demon- 
stration of production of oil from shale 
by the in situ method. Section 103 estab- 
lishes a new $6 billion loan guarantee 
program to provide financial assistance 
to private industry to build synthetic 
fuels and other commercial demonstra- 
tion plants. 

The in situ method of oil recovery 
from oil shale is recognized as being 
environmentally preferable to mining 
and aboveground retort processes. The 
bill requires a suitable resource base, and 
requires the Administrator of ERDA to 
insure credible evaluation of the viabil- 
ity of the in situ process as a basis for 
public policy decisions. 

One-fourth of the oil shale resource is 
located on Federal lands. A good share 
of Utah, 35 million acres, consists of 


CONGRESSIONAL RECORD — SENATE 


federally owned lands, under much of 
which lies oil shale. I believe this legis- 
lation will be good for Utah and for the 
country as a whole. It also recognizes the 
vast undeveloped oil resource in shale 
and presents a challenge for its devel- 
opment. That challenge will be welcomed. 


AUGUSTA JEWISH COMMUNITY TO 
HONOR MAURICE STEINBERG 


Mr. TALMADGE. Mr, President, Mau- 
rice Steinberg, of Augusta, Ga., has been 
honored by the Jewish community for 
his. outstanding service and leadership. 

Mr. Steinberg has given unselfishly of 
his time and talents to promote the so- 
cial and economic progress of his State 
and community and he is certainly de- 
serving of commendation for his untiring 
spirit and the inspiration he has been to 
others. 

I bring to the attention of the Senate 
a news release relating to the honor re- 
ceived by Mr. Steinberg and ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the news re- 
lease was ordered to be printed in the 
Recorp, as follows: 

AUGUSTA JEWISH COMMUNITY To Honor 

MAURICE STEINBERG 


Rabbi Maynard C. Hyman and Aaron Kap- 
lan, Co-chairman of the 1975-76 Israel Bond 
Committee announced today that the Jewish 
community of Augusta will honor Maurice 
Steinberg at the Israel Bond Dinner of State 
which will be held on November 30, 1975 at 
Adas Yeshurun Synagogue. 

Maurice Steinberg, a life-long resident of 
Augusta, Georgia, has been a dedicated lead- 
er in this community during his entire adult 
life. He has given unselfishly of his time and 
talents to civic, religious, fraternal and phil- 
anthropic organizations, while simulta- 
neously pursuing a very active practice of 
law. Steinberg graduated from the Univer- 
sity of Georgia in 1935 with an LLB Degree 
and immediately became associated with the 
law firm of Curry & Curry. He attained the 
degree of Juris Doctor in 1969. He served in 
the United States Navy during the second 
world war and at the time the war ended, he 
was a Boat Group Commander with the Am- 
phibious Forces in the Pacific. He served on 
the staffs of Admirals Kelly Turner, R. A. 
Davis and F. M. Fort. 

Steinberg has been closely associated with 
the leadership of B'nai B'rith. He has been 
President of the Augusta Lodge on three sep- 
arate occasions; he was President of the 
Georgia Association of B'nai B'rith 1946-48; 
President of the Fifth District covering the 
seven Southeastern states 1963-64, and pres- 
ently serves as Vice-President of the Interna- 
tional Order of B'nai B'rith. During his 39 
years in B'nai B’rith, he has held the posi- 
tion of National Commissioner of the Anti- 
Defamation League 1965-71, and is now on 
the National Commission of Hillel. 

Israel has captured his heart from the very 
first day of its independence, and he has 
given many years of devoted service to the 
United Jewish Appeal and the Israel Bond 
Organization. Steinberg was President of the 
Augusta Federation of Jewish Charities in 
1964 and has served on the National Board of 
the Joint Distribution Committee for many 
years. In 1970, he and his wife, Mary, were 
selected by the State of Israel to accompany 
Senator and Mrs. Herman Talmadge on a 
special study mission. Again, in 1974, he 
was selected to travel with Congressman and 
Mrs. Robert Stephens on a similar trip. 

Steinberg has, in past years, served on the 
Board of Governors of Adas Yeshurun Syna- 
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gogue and was on the Building Committee 
that constructed the new Synagogue in 1954 
and the Education Building in 1969. 

Maurice Steinberg is married to the former 
Mary Cohen and they have four children, 
Henry, Stephen, Barry and Lynn. His wife 
Mary, has likewise distinguished herself as 
@ leader in the community, having served 
as President of the League of Women Voters, 
President of the Adas Yeshurun Synagogue 
Sisterhood, and Chairman of the Women’s 
Division of the Augusta Federation of Jewish 
Charities, Reservations for this gala event 
can be made by contacting the chairmen of 
this event or by contacting Mrs. Estelle Kap- 
lan, ticket reservations chairlady. 

The Israel Bond Program provides urgently 
needed resources to help finance every major 
aspect of Israel’s economic development at 
a time when the people of Israel are faced 
with an extraordinarily high rate of inflation 
and constantly mounting defense expendi- 
tures. Now in its twenty-fifth year, the Israel 
Bond campaign has channeled some $3-bil- 
lion into industrial and an agricultural de- 
velopment, the expansion of electric power 
and irrigation, the exploitation of natural 
resources, the promotion of export trade, 
communications and transportation, and the 
construction of railroads, highways and har- 
bors. 


DR. JOHN TODD WILSON, NEW 
PRESIDENT OF CHICAGO UNI- 
VERSITY 


Mr. KENNEDY. Mr. President, of spe- 
cial interest, particularly to those of us 
who work closely with the National Sci- 
ence Foundation, is the news that its 
former Deputy Director, Dr. John Todd 
Wilson, has been made the new presi- 
dent of the University of Chicago to suc- 
ceed Edward H. Levi, now the U.S. Attor- 
ney General. 

Dr. Wilson’s nomination, which was 
forwarded to the university’s board of 
trustees on December 1, was approved 
on December 9. 

Dr. Wilson was with the National Sci- 
ence Foundation from 1952-61—the be- 
ginning years of its operation and form- 
ative period in its history—and from 
1963-68. From 1952-55 he was the first 
program director for psychobiology in 
the Division of Biological and Medical 
Sciences, and from 1955-61 he headed 
that Division with the title of Assistant 
Director. Prior to coming to the National 
Science Foundation, Dr. Wilson was 
head, Personnel and Training Research 
Branch, Office of Naval Research, from 
1949-52. 

His association with the University of 
Chicago began in 1961 when he left the 
Foundation to become special assistant 
to the university’s president, George 
Beadle. During 1961-63 he also was pro- 
fessor of psychology at the University 
of Chicago, a post that included teach- 
ing assignments at the graduate level. In 
1963 he was named Deputy Director of 
the National Science Foundation and re- 
mained in that position until 1968 when 
the University of Chicago called him 
back as vice president and dean of fac- 
ulty. The Foundation gave special recog- 
nition to Dr. Wilson in 1967 by naming 
him the recipient of its first Distin- 
guished Service Award. In 1969 he be- 
came provost of the University of Chi- 
cago, the senior officer under the presi- 
dent. He was appointed acting president 
last February. 


Dr. Wilson, who was born in Punxsu- 
tawney, Pa., in 1914, received the A.B. 
degree in 1941 from George Washington 
University, with a major in psychology. 
He holds graduate degrees in psychology 
from the University of Iowa—M.A., 
1942—-and from Stanford University— 
Ph. D., 1948. He is a member of the 
American Psychological Association, the 
American Association for the Advance- 
ment of Science, Phi Beta Kappa, and 
Sigma Xi. 

We extend our congratulations to Dr. 
Wilson and to the university as the new 
president assumes his duties. 


THE 27TH ANNIVERSARY OF THE 
UNIVERSAL DECLARATION OF 
HUMAN RIGHTS 


Mr. JACKSON. Mr. President, today, 
the 10th of December, should be a day of 
celebration. On the 27th anniversary of 
the Universal Declaration of Human 
Rights, we should be able to rejoice in 
great progress in the area of human 
rights around the world. And the Nobel 
Committee should be welcoming in Oslo 
a great defender of human rights, Andrei 
Sakharov, the recipient of the Nobel 
Peace Prize. 

But the dream of 27 years ago remains 
a dream. The reality in too many parts 
of the world is a nightmare. And Sak- 
harov himself was refused permission to 
accept his prize in person, refused the 
elementary human right, guaranteed by 
the Universal Declaration, “to leave any 
country, including his own, and to re- 
turn to his country.” 

This right, specifically, and the dec- 
laration itself were reaffirmed in the 
International Covenant on Civil and Po- 
litical Rights and the International Con- 
vention on the Elimination of All Forms 
of Racial Discrimination, which the 
Soviet Union ratified in 1968 and 1969 
respectively. The Helsinki accords, which 
the Soviet Union joined in signing just 
last August, also pledge all participating 
states to uphold the Universal Declara- 
tion; indeed, they go considerably fur- 
ther in promising cooperation for the 
freer movement of people. 

In legislative initiatives, I have associ- 
ated myself particularly with the right 
to emigrate because I believe it is the 
touchstone of all human rights. It is the 
lifesaving right of last resort for in- 
dividuals or religious or ethnic groups 
who either cannot tolerate or be tolerated 
by their own governments. Moreover, as 
long as this right is respected, govern- 
ments must pay some honor to other 
rights or risk losing some of their most 
valuable citizens. 

Despite Soviet commitments in inter- 
national agreements, and Soviet assur- 
ances conveyed to the U.S. Congress by 
President Ford and Secretary of State 
Kissinger, the Soviet Union continues 
its wholesale violations of the fundamen- 
tal right to emigrate—a right especially 
critical for minorities and intellectuals. 

The Helsinki provisions on family re- 
union should have a special meaning for 
many. people of Baltic descent in our own 
country. One especially poignant Lithu- 
anian case concerns Marija Jurgutiene 
and her 12-year-old daughter, who are 


still denied permission to join their hus- 
band and father in Chicago. She has 
been living under constant threat of im- 
prisonment for over a year and a half. 

We are all aware that the Soviet Gov- 
ernment, in its determination to frighten 
would-be emigrants away from the visa 
office, subjects leading activists to har- 
assment even more obscene than that 
visited on lesser known applicants for 
emigration. I am thinking of people like 
Vladimir Slepak, Mark Azbel, and Vitaly 
Rubin, who for several years have been 
objects of particular harassment and 
persecution because they have sought to 
emigrate. 

Another apparent target of this cam- 
paign is Mark Abramovich of Kishinev, 
whose application to emigrate has been 
refused repeatedly since February 1973, 
on grounds of previous army service—he 
was demobilized in 1971. Abramovich’s 
persistence in demonstrating for his 
right to emigrate is now being met by the 
sort of press attacks which have fre- 
quently preceded condemnation to long 
labor camp terms. 

Just such an attack was made on Dr. 
Mikhail Shtern after his sons applied 
for visas to Israel. Dr. Shtern, a well- 
loved and respected physician in 
Ukraine, was arrested, convicted on 
trumped-up charges at a show trial last 
December, and sentenced to 8 years at 
hard labor. Already suffering from spinal 
tuberculosis and stomach ulcers, he has 
been subjected to such inhuman treat- 
ment that he was unable to recognize his 
wife when she visited him recently. 

Ever since the Soviets reneged on the 
agreed compromise on trade and emi- 
gration in the Jackson-Vanik amend- 
ment, the Ford administration’s policy 
has been to join the Soviet Government 
in seeking to ignore international law 
and emasculate our own. 

And on top of this shabby record, the 
administration has now refused to co- 
operate with the Congress in implement- 
ing the Cranston human rights amend- 
ment in the current Foreign Assistance 
Act. That amendment states that it is the 
sense of Congress that “except in ex- 
traordinary circumstances” security as- 
sistance should be reduced or terminated 
for “any government which engages in a 
consistent pattern of gross violations 
of internationally recognized human 
rights.” The legislation also calls on the 
President to provide Congress with re- 
ports on the status of human rights in 
each affected country. The administra- 
tion has cavalierly defaulted on its re- 
sponsibilities under this reporting pro- 
vision on the peculiar grounds that hu- 
man rights violations are just too “wide- 
spread” in the nations we are aiding— 
which is precisely the source of congres- 
sional concern. 

Therefore, to give further substance to 
this concern, Senator Cranston has now 
introduced a similar amendment, but 
with language that would be binding on 
the President, and I am proud to join him 
as a cosponsor. 

If any administration wishes to con- 
tribute U.S. aid for purposes other than 
progress toward a more peaceful and 
humanitarian world, then the Congress 
and the American people have the right 


to demand an explanation. And if the 
Ford administration insists on continu- 
ing to send the American taxpayers’ 
money to bolster antidemocratic regimes 
of either the left or the right—without 
any effort to advance respect for basic 
human rights and freedom of move- 
ment—then it is up to this Congress to 
undertake action stronger than nonbind- 
ing sense-of-Congress statements. 

And it is up to us here, today, to rededi- 
cate ourselves to the goals of the Univer- 
sal Declaration of Human Rights, which 
the United States so proudly saw through 
to unanimous adoption by the United Na- 
tions exactly 27 years ago. 

Mr. President, on November 18, the 
Senate Permanent Subcommittee on In- 
vestigations, which I chair, held a hear- 
ing on the American role in negotiating 
for progress on human rights issues in 
the international community, with an 
emphasis on those rights associated with 
freedom of expression. We were privi- 
leged to hear testimony from a number 
of distinguished American literary 
figures, including Mr. Arthur Miller, and 
it is especially appropriate today to call 
the attention of the Senate to Mr. Mil- 
ler’s statement before the subcommittee. 

I ask unanimous consent that this 
material be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT BY ARTHUR MILLER ON FREEDOM TO 
WRITE AND PUBLISH 

This is an imperfect world. The United 
States cannot go about lecturing other gov- 
ernments on how to treat their own citizens. 
Let us do business, as much as we can 
wherever we can and at the same time see to 
our military defenses. The internal affairs of 
other countries are not for us to judge, any 
more than they have a right to judge us. 

So runs the argument on which the policy 
of detente is based. It is clear, concise and 
persuasive. The only trouble with it is that 
it leaves out the facts. 

We do not merely do business with certain 
countries. We instituted what in effect was 
a financial blockade of the Allende govern- 
ment in Chile and our influence was crucial 
in toppling it, making way for the present 
bloody dictatorship, and we are going to the 
aid of that dictatorship. 

We are not merely doing business with 
the South Korean dictatorship which has 
cancelled whatever democratic protections 
its people once had. I will spare the Com- 
mittee the long list of Latin American dic- 
tatorships which we have either helped to 
set up or subsidized afterwards. 

The problem is not how to justify inject- 
ing moral judgments into commercial trans- 
actions abroad, but how to justify our claim 
that we are businessmen and do not attempt 
to influence the way foreign governments 
treat their own people. We do so attempt and 
we always have where it is possible, and the 
real problem now is how to make that infiu- 
ence positive, how to place our weight on the 
side of human rights and the sanctity of the 
human person. 

We did this once. We came out of World 
War It with a prestige unmatched by any 
other nation in history. It was not merely 
that we had demonstrated overwhelming 
military power; the fact is, the Russians 
demonstrated an equal if not greater mili- 
tary power. It was that the United States 
represented freedom, the freedom to read, to 
write, to speak, to worship without hin- 
drance by governmental power. 

Why that prestige was lost is too compli- 
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cated a question to go into here. It is enough 
to say that we compound that loss and we 
confirm it with a foreign policy of a moral 
eunuch. When we set up the West German 
Government, we did not tell them to do as 
they pleased with liberty; our military and 
financial support was contingent upon their 
rejecting a revival of Fascism. 

Nor were we a perfect democracy at home 
then, any more than we are now. But the 
democratic ideal and the struggle to realize 
it were not irrelevancies as we faced the 
world. We were called hypocrites at worst, 
and naive innocents at best, but for millions 
of ordinary people everywhere that promise, 
unrealized as it was, represented a goal and 
a human content for the otherwise terrifying 
power we possessed. 

The solution is not to set up in the State 
Department a new division which will read 
moral lectures to dictatorships. I would sug- 
gest instead, that the Senate and Congress 
begin by informing the Administration, this 
one and those to come, that the hard-won 
wealth, the resources and the talents of the 
American people are not to be travestied in 
the support of anti-democratic dictatorships 
no matter how anti-Communist they adver- 
tise themselves to be. 

I would suggest that if we will resolve to 
clean our own hands, we will begin to move 
away from the defensiveness, the inner un- 
certainty, the confusion which characterizes 
our relations with the Soviet Union and the 
Third World. 

It is no secret that detente is less a policy 
than an agreement by ourselves and the 
Soviet Union to leave the status quo undis- 
turbed. This would be fine if it were possible, 
but it is like commanding the sun not to 
set, or summer not to change to fall. To live 
is to change, and a policy worth the name 
either guides the future toward justice or 
away, toward or away from a respect for 
the human person. 

In any case, detente is right now far more 
than the empty gesture it appears to be, 
but its impact is far more various than its 
detractors or supporters are willing to see. 
It is certain, for example, that exchanges of 
hockey teams, symphony orchestras, art ex- 
hibitions are weak reeds on which to build 
a structure of peace. That two iron barrels 
are bolted together in space is bound to 
strike us with limited amazement and hope 
when down on the ground in Czechoslovakia 
a whole generation of writers is still black- 
listed, still forbidden to publish their works, 
their unfinished manuscripts swept off their 
desks by the secret police. If American and 
Soviet astronauts can transfer from one space 
ship to another applause comes hard when, 
as Ludvik Vaculik has recently written, he 
and other Czech writers cannot transfer a 
thought from the right to the left sides of 
their brains without fear of retribution. 

Tt is foolish, however, to dismiss detente 
as a gag. With all its insubstantiality it does 
provide a rationale on which demands for 
intellectual freedom can be based. It is 
harder fo justify repression as necessary for 
national security when the enemy has to 
some extent become a friend. From my own 
experience in Eastern Europe, I can say 
that no dissident writer has ever spoken 
longingly of the Cold War situation. A rever- 
sion by the United States to the old hostility 
can only make it far harder for these people. 
But Cold War or this moral impotence are 
not the only options, 

My own view is that detente at present 
is a body without a soul, but that its promise 
is enormous if we will seize it. The fact is, 
that the Helsinki accords bind both sides 
to respect elementary human rights. Why 
are we so powerless to speak to this issue? 
Is it that we fear the other side will start 
making noises about the race situation in 
Boston? The tortures in our client-state, 
Chile? The re-arrest under fake charges of 
the South Korean poet, Kim Chi Ha? 
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The answer is, not to sweep our own sins 
under the same rug as the Soviets—or for 
that matter, the sins of South Africa, but to 
rise to the challenge that detente implicitly 
raises; to open our own actions to the same 
measure and standard that we and the So- 
viets have signed and agreed to. The truth 
of the matter is that with all our failings, we 
are still the freest country in the world, and 
if it should turn out that foreign criticism 
forces us to take a new and resolute look at 
our own injustices, why must we fear such a 
competition? 

The truth is that such criticism is going 
on anyway, but from the other side, not from 
ours, at least not openly, not as part of our 
relationships with repressive regimes. And I 
repeat, this super politeness, at least in part, 
stems from a clouded conscience. But the 
Congress has the power to begin clearing 
that conscience by requiring certain mini- 
mal standards of respect for civil rights at 
least in those countries whose dependence on 
our support is nearly total. And if you say 
that we cannot be held responsible for what 
another government does, I can only answer 
that we are already responsible when that 
government cannot exist excepting with our 
support. 

This is not a question of coming out with 
high class speeches supporting academic or 
intellectual freedom. We are supporting re- 
pression. We can stop doing it. And in the 
process we can turn to our new trading part- 
ners and say, “We meant what we signed to 
in the Helsinki accords; we are actively work- 
ing to eradicate injustice and unfreedom 
within our country and in those countries 
dependent on us—what are you doing to 
carry out the obligations in regard to human 
rights that you signed to?” This is not in- 
terference in another country’s internal af- 
fairs: it is an attempt to implement a signed 
agreement, and the Soviet Union has the 
right, even the obligation, to demand that we 
live up to our part of it as well. 

The question inevitably arises as to wheth- 
er we should refuse, for example, to sell 
wheat until the human rights provisions of 
the Helsinki accords are lived up to. I be- 
lieve it would be unwise and unproductive 
to equate so many bushels with so much 
liberty, Besides, enlarging commerce not only 
benefits both sides materially, it is also a 
manifest of good will and good faith and as 
such can serve as a base upon which to build 
a new forthrightness in our relationships 
with the Soviet world. To again think in 
either/or terms at all times and in every 
instance can only lead back to impotence, 
and on the Soviet side must lend justifica- 
tion to those who can see only a threat to 
Soviet power in any deepening relationship 
with the United States. 

Detente may indeed be a gesture empty of 
human content, but so is a letter of intent 
that precedes a binding contract. As with 
such a letter, everything depends on the 
next steps, and we apparently have no inten- 
tion of taking such steps. It is the business 
of the Senate and Congress to decide whe- 
ther such steps should be taken to implement 
the Helsinki agreement. 

For example, a specific number of writers 
in Czechoslovakia (a country where large 
numbers of Soviet troops are stationed) is 
denied the right to publish their works in 
the Czech or Slovak languages. Certain of 
them have had their unpublished manu- 
scripts seized from their homes. Many, if not 
most of these writers are former members of 
the Communist Party and have never advo- 
cated a return to Capitalism, nor do they 
now. Their chief sin is to have advocated an 
indigenous, independent Czech culture re- 
sponsible to their own people rather than 
the demands of Soviet authorities, The black- 
list against these writers is so broad that the 
regime has found it impossible to staff a lit- 
erary magazine or newspaper. 

The situation of the Czech writers and in- 
tellectuals is not unique in a world where 
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repression, jailing, and the outright murder 
of writers by their governments is or 
news. But there is one respect in which they 
are special; they have nowhere to appeal for 
relief. 

As citizens of a Socialist country, it is 
futile to look to other Socialist states for 
support, and their case is ambiguous in the 
eyes of the European Left whose anti-capi- 
talist stance mutes its indignation against 
repression in the East. 

The prospect, therefore, is that they will 
continue to be sacrificed on the altar of 
peace. The Soviet Government evidently be- 
lieves that any liberalization will ultimately 
menace its hegemony, and the United States 
must blind itself to what is happening or 
risk Soviet displeasure. 

It should be added that even in other 
Socialist countries the Ozech situation is an 
embarrassment. In Hungary, for example, I 
could walk with Hungarian writers and meet 
with them in restaurants without a secret 
policeman dogging my footsteps. Not so in 
Prague where a plainclothesman will take a 
table a few feet away, openly and brazenly 
warning all concerned that the regime is ob- 
serving them. I had a drink one night in a 
Czech writer’s home with five or six of his 
colleagues present, when his teenage son 
looked out the window and saw an unmarked 
car drive up with plainclothesmen in it; they 
simply sat there silently warning my host 
that he was driving another nail into his 
coffin. 

International P.E.N., an organization of 
writers with centers in some seventy coun- 
tries, exists to defend the freedom of writers. 
One of its oldest centers was in Prague, and 
it still has thriving centers in all the other 
Eastern European countries. The Prague cen- 
ter no longer answers mail, it has been driven 
to silence. 

I have walked in Prague with a certain 
playwright whose works are played all over 
Europe and in the United States; he once 
had his own theater and acting company. 
He still writes plays and can send them out 
of the country for production and publica- 
tion, but like his colleagues he cannot be 
Played in his own country or in his own 
language. Moreover, the Czech newspapers 
reported that he had emigrated, flown to the 
West, no longer exists in Czechoslovakia. He 
lives and works quite openly in Prague, but 
is a non-person to his compatriots. He is al- 
lowed to write for export and his royalties 
are taxed at ninety percent, a literary milk 
cow, condemned but exploited. 

The wives of these writers are not per- 
mitted to hold jobs above the most menial. 
Their children are forbidden entrance in all 
but the lowest grades of school. Women hold- 
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dows because their husbands are on the 
blacklist. Czechoslovakia lives under a per- 
manent state of McCarthyism from which 
there is no appeal. 

Unlike Chile, South Korea, the late regime 
in South Vietnam and other places, the 
United States is not responsible for this 
disastrous situation. But are we not im- 
plicitly assuming a responsibility when we 
refuse to utilize the Helsinki agreement 
which we signed with the Soviet Union ob- 
ligating both sides to protect certain ele- 
mentary freedoms in our territories? 

Iam not telling you that the Czech writers 
look to us for help. It is far worse than that. 
I believe they have long since assumed that 
we have decided to collaborate with the 
Soviet Union as a trading partner and that 
it is unrealistic for them to expect us to 
rock the boat. And this is why their situation 
is so meaningful; it has all the earmarks of 
the long future in which small nations 
especially must settle for a modicum of 
prosperity in exchange for which their souls 
will be excised, quietly, remorselessly, all for 
& good cause, the cause of peace between the 
giants. 


I do not believe we have to cut out our 
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tongues in order to reassure any other coun- 
try of our peaceful intentions, or that we 
must adopt the impotence of moral 
eunuchs so that the volume of trade may 
grow. The Helsinki accords explicitly 
acknowledge that our relations with the 
Soviet Union encompass far more than trade, 
far more than cultural exchanges, and that 
fundamental protections of human free- 
dom on both sides are of the essence. 

The Senate and the Congress, it seems to 
me, have the obligation to decide whether 
Czech repression is in contravention of the 
Helsinki accords. If it is, then the State De- 
partment should be instructed to ask the 
Soviet Government what it intends to do 
about the matter as a signatory to the agree- 
ment. If, for example, the existence of this 
blacklist is denied, the Senate can discover 
evidence that it indeed exists. If the Soviet 
Government still refuses to attempt to cor- 
rect the situation—indeed, if no concrete re- 
sult comes of the whole effort something 
vital will nevertheless have been gained. 

The United States will have at least begun 
to establish before its own citizens and the 
world that its power exists not only to make 
the world safe for American business, but 
to hasten the evolution of humanity toward 
a decent respect for the human person, And 
if such an approach can only lead to coun- 
ter-charges against ourselves, so be it. A 
long evolutionary path lies before us, too, 
and nobody knows this better than we do. 
It needed no foreigner but the United States 
Office of Education to tell us that thirty 
percent of our people are effectively illiterate, 
that we fear to walk the streets of our cities, 
that a vast proportion of our Black and 
Puerto Rican youth cannot find work. 

The failures of American society are known 
everywhere now; we can only gain by learn- 
ing how others really see us. Perhaps our 
rightful pride in our freedom does need to 
be measured against our injustices, and so 
openly as to be an element in the diplomatic 
process. We have nothing to hide for those 
with eyes to see. And if we have to take it 
once we dish it out, perhaps this new neces- 
sity will help us, if only for our pride before 
the world, to revive that will, that insistence 
and faith in our capacity to make a society 
that is just to all. 


DECLINE OF THE INDIVIDUAL 
INVESTOR 


Mr. BENTSEN. Mr. President, I have 
been deeply concerned about the declin- 
ing number of individual investors in the 
stock market. Comprehensive hearings 
of the Senate Financial Markets Sub- 
committee, of which I am chairman, 
clearly demonstrate the importance of 
individual investors to our economy. As 
a result of these hearings, I introduced 
the “Stockholders Investment Act” to 
encourage greater individual investment 
in the stock market and to diversify the 
stock holdings of large institutional in- 
vestors. 

Yesterday we learned that the number 
of individuals owning common stock or 
mutual funds fell from 30.8 million to 
25.2 million over the last 54% years. 

The disappearance of the individual 
investor was confirmed by witness after 
witness at hearings of my Financial Mar- 
kets Subcommittee. In 1963, to cite one 
example, the individual accounted for 
65 percent of the trading on the New 
York Stock Exchange, but by 1973 that 
share had shrunk by more than half—to 
30 percent. And I feel certain that the 
percentage is even lower today. 

Our economy cannot survive without 
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the participation of a large number of 
individual investors. Small companies 
depend upon the smaller, noninstitu- 
tional investors for equity investment. 
Every large corporation depends upon 
thousands of small enterprises, as sup- 
pliers of components, as generators of 
ideas and products and producers of in- 
come for their owners and shareholders 
who then buy the products of large cor- 
porations. All companies, small and 
large—as well as the institutions them- 
selves—depend upon the individual in- 
vestor to supply liquidity, depth, and con- 
tinuity to the market. 

The importance of maintaining broad- 
based stock markets—with a multitude 
of participants—cannot be overesti- 
mated. It is essential that our economic 
policy and tax laws be structured to en- 
courage this diversity. 

Without viable stock markets we will 
be unable to provide sufficient jobs for 
a growing work force and the American 
worker will be the loser. 

Most Americans view our stock mar- 
kets simply as a vehicle for investing 
money in the hope of making a profit. 
This is an oversimplified view. It over- 
looks the more important and basic func- 
tion that our stock markets serve. They 
provide a source of equity capital for in- 
dustrial expansion and modernization, 
which enables businesses: To deliver use- 
ful products to the consumer at reason- 
able costs; to create new jobs for our 
growing work force; to compete effec- 
tively in a growing world market so that 
we can maintain a favorable balance of 
trade; to pay the costs of meeting en- 
vironmental standards; and to achieve 
reasonable energy and mineral self-suffi- 
ciency. 

The health of our total economy de- 
pends on a healthy stock market; and 
a healthy market depends on the par- 
ticipation of many individual investors. 


IMPORTANCE OF THE U.N. HIGH 
COMMISSIONER FOR REFUGEES 


Mr. KENNEDY. Mr. President, in re- 
cent days we have heard a growing num- 
ber of negative words directed toward 
the United Nations. Some of this criti- 
cism is perhaps justified, in terms of 
resolutions adopted by the General As- 
sembly; but much of it is clearly unjusti- 
fied and mistaken in its assessment of 
the role and importance of the organs of 
the United Nations. 

Nowhere is this more evident than in 
the functioning of the Office of the Unit- 
ed Nations High Commissioner for Refu- 
gees—UNHCR. There are, as the High 
Commissioner recently reported to the 
General Assembly, few areas of United 
Nations endeavor where ‘the record of 
international understanding, unanimity, 
and cohesion has been as impressive, or 
as truly moving—despite the sensitivi- 
ties of the issues involved—than in the 
work of the UNHCR. 

The High Commissioner’s record of 
achievement, and the crucial role he 
has, and continues to play, in difficult 
international crises, is a matter of rec- 
ord. And during a time when only the 
difficulties of the United Nations reach 
the headlines, it is important for us to 
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take note of the achievements that lie 

behind those negative stories. It is im- 

portant to acknowledge that the various 

organs and agencies of the United Na- 
tions are crucial elements in securing 
peace and stability around the globe— 
and that this, in turn, is important for 

American foreign policy. 

Mr. President, I want to commend the 
United Nations High Commissioner for 
Refugees, Sadruddin Aga Khan, for the 
timely and thoughtful report he offered 
recently to the -Third Committee of the 
General Assembly, which I would like to 
share today with my colleagues. I ask 
unanimous consent that the text of the 
High Commissioner’s report, and the 
subsequent resolutions of the General 
Assembly relating to the work of the 
UNHCR, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF THE UNITED NATIONS HIGH 
COMMISSIONER FOR REFUGEES TO THE THIRD 
COMMITTEE, 17 NOVEMBER 1975 
Thank you for giving me the floor. In this 

thirtieth year of the United Nations, a spe- 
cial importance has been given to the con- 
cept of “interdependence”. Whether in de- 
bates on peace or security, the law of the 
sea or outer space, the environment or eco- 
nomic relations between States, we have 
heard this refrain and come in some meas- 
ure to act on it. 

I have asked myself what this concept, in- 
terdependence, means to Human Rights and, 
more specifically, to refugees and the dis- 
placed. Permit me to reflect on this from 
the experience of my Office in these past 
months. 

Mr. Chairman, the refugee is the product 
of our errors, his predicament an indict- 
ment of our conduct as peoples and na- 
tions. In too real a sense, the conflicts of 
our time have compiled an encyclopedia of 
his suffering. He exists for our education, 
and as a warning. 

In the United Nations, and in the actions 
of States, conflicts are frequently dealt with 
as public events, as international crises. It 
is sometimes forgotten that there is a hu- 
man, an individual dimension to them. Yet 
the essence of interdependence lies in rec- 
ognizing the consequences of our actions on 
each other, as individual human beings. 
When we fail to take these consequences 
adequately into account, we precipitate refu- 
gee situations, destroying in the process pre- 
cisely that interdependence to which we 
pay homage. There is a special poignancy in 
this, for we then proceed to grieve for these 
refugees and, once again jointly, seek reme- 
dies for their plight. $ 

It is this dichotomy, between what we 
profess and our actions, that is disturbing. 
Lest I sound negative, let me say at the 
outset that we progress, perhaps even sur- 
vive, by the universality of our aspirations, 
Jointly, much has been accomplished—but 
not enough. To know where we fall short, is 
at least to know the direction in which 
to proceed. 

Where, in the work of my Office, have we 
fallen short, where has our allegiance to 
mankind and to our interdependence as 
human beings proven most fragile? Un- 
doubtedly in the legal protection of refu- 
gees. To our great dismay, we have con- 
tinued to witness acts of refoulement, kid- 
napping and even assassination. It has long 
been an axiom of my Office, stressed by Gov- 
ernments, that the protection function is the 
most central to our values. Yet between 
politics and expediency, the voice of the 
refugee is too often stified, or manipulated. 
We all realize, of course, that States must 
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be guided by interests of national security 
and foreign policy. But none of us should 
accept that these interests serve as an alibi 
to deny asylum when justifiably sought, or 
to subvert the principles contained in the 
1951 Convention relating to the Status of 
Refugees and the 1967 Protocol. And it is 
precisely for this reason that this Assembly 
has itself declared: “The granting of asylum 
being a peaceful and humanitarian act, 
it cannot be regarded as unfriendly by any 
other State.” 

If I revert to this concern time and again, 
it is because there is no escape from it. Vio- 
lations, if not protested, become the norm. 
Neither Member States, nor I In any con- 
science, can acquiesce in such a norm, The 
dilemma for my Office has been that we can 
use only two weapons: persuasion, and the 
protest, Clearly, if the principles that we 
jointly profess are to be served with fiidelity, 
we need the fullest support of States them- 
selves. Only this will lead to a deeper under- 
standing of the issues at stake. 

But we also need a wider acceptance of the 
Convention and Protocol. Here, we seemed 
trapped in a paradox. While our assistance 
activities have circled the globe, and been 
welcomed in States where we have never 
before worked, there has been only ore new 
accession to the Protocol since I last spoke 
to this Committee. This, despite individual 
appeals that I have addressed to each non- 
signatory State and repeated pleas by this 
Committee. I would urge Governments to 
look again at these instruments. I cannot 
over-emphasize the need to harmonize our 
actions through universally acceptable hu- 
manitarian law. These instruments would 
then be doubly valuable: to the refugee, of 
course, but no less to the acceding States. 

It is in the same spirit that I refer again 
to the draft Convention on Territorial 
Asylum, which was examined in accordance 
with resolution 3272 (XXIX) by a group of 
governmental experts who met in Geneva in 
April-May 1975. The report of the Secretary- 
General in this connection is contained in 
document A/10177. More recently, my Execu- 
tive Committee has reiterated its view that 
a Conference of Plenipotentiarles should be 
convened to consider the draft Convention. 
It recommended that the costs involved in 
this Conference be borne from the regular 
budget of the United Nations. 

Mr. Chairman, there are other areas of our 
activity in which the concept of interdepend- 
ence needs examination. It has always been 
understood that a country of first asylum 
carries a particularly onerous responsibility 
when victims of strife enter en masse into its 
territory. Whenever practical, we have sought 
to ease the problem, either through volun- 
tary repatriation or through resettlement in 
other countries. But the High Commissioner, 
as is only too evident, is no miracle-worker. 
There is a point beyond which sovereign 
States can neither be persuaded nor cajoled. 
Failure to recognize this, breeds a frustra- 
tion that infects both Governments and ref- 
ugees. And there is but one step from frus- 
tration to disorder. 

I mention this because, in recent months, 
and more frequently than is always feasible, 
I have been asked to relocate thousands of 
refugees and displaced persons from one con- 
tinent to another. Important elements in 
each situation vary, yet the scenario follows 
a pattern: the country of first asylum is 
deeply concerned by the size and circum- 
stances of the influx and disturbed by its 
overtones, both internal and external. Even 
while permitting thousands to stay on its 
soil, it hopes that a maximum number will 
go elsewhere. Thousands therefore have no 
more than transient status—without work 
or residence permits. 

I do recognize the profound predicament of 
countries of first asylum and I should like 
here to stress my deep gratitude to them and 
to countries of resettlement. But I would also 
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urge, as evidence of our interdependence, far 
greater accommodation—on & regional 
basis—to resolve such problems, and a far 
greater swiftness—universally—to open 
doors. In a sense, and as an example to which 
there are unfortunately other parallels, it is 
cold comfort that over 9,000 refugees from 
Chile have, laboriously, been flown to over 
forty countries. Or that thousands of such 
persons remain, waiting desperately to be 
moved. Surely, both policy and prudence 
would suggest that human beings not be 
treated like contaminated cargo, to be kept 
packaged for shipment by UNHCR serving as 
a removal agency. 

Mr. Chairman, if I have spoken of our diffi- 
culties at some length, it is, paradoxically, 
because there are few areas of United Nations 
endeavour where the record of international 
understanding, unanimity and cohesion has 
been as impressive, or as truly moving—de- 
spite the sensitivities of the issues involved. 
And I view it as a special privilege to pay 
tribute to this Committee, which over the 
years has guided and supported our actions, 
and provided the imagination that our work 
so clearly requires. 

Let me therefore proceed to illustrate, 
from our varied assistance programmes, 
where and how we are discharging the re- 
sponsibilities entrusted to us by this Com- 
mittee, responsibilities that include our an- 
nual programme, which now stands at $13.8 
million, and the appropriate use of UNHCR’s 
“good offices”, including the participation of 
the Office in those essential humanitarian ac- 
tions of the United Nations for whith UNHCR 
has particular expertise and competence. 

In Africa, as required by resolution 3271 of 
the twenty-ninth session, we are deeply en- 
gaged in facilitating the repatriation of tens 
of thousands of refugees now returning in 
freedom to Mozambique and Guinea-Bissau. 
We are helping their rehabilitation in con- 
junction with that of the internally dis- 
placed. Our programmes for these two coun- 
tries amount to some $7 million and $4 mil- 
lion respectively. Work is proceeding with the 
fullest cooperation of the Governments corn- 
cerned, and with the clearest inter-agency 
understandings within the United Nations 
system. I value the latter, for I share the 
concern of Governments that scarce resources 
must not be wasted through duplication of 
efforts. 

I wish I could state that our work on be- 
half of displaced Angolans were proceeding 
equally satisfactorily. For reasons that are 
well known, this has not been possible, My 
Office remains ready to assist in all parts of 
the national territory. I would hope that 
ways can be found to meet the grave humani- 
tarian needs of the situation without a para- 
lyzing entanglement in political issues. I re- 
main in continuing touch with the Secretary- 
General in this regard. In consultation with 
him, and at the request of the Governments 
of Cape Verde and Sao Tome and Principe I 
have, in recent weeks, arranged an emergency 
airlift of a limited number of their citizens 
from Luanda and Nova Lisboa. Both Govern- 
ments have requested further help from the 
international community to cope with the 
needs of repatriates. 

Elsewhere in Africa, we continue our tradi- 
tional activities on behalf of refugees who 
are being assisted in many parts of the 
continent. 

In Asia, we see again a blending of the 
traditional functions of the Office with the 
newer responsibilities encouraged and 
endorsed by the General Assembly and my 
Executive Committee. Our efforts to assist 
Indo-Chinese, displaced as a result of events 
in the Peninsula, must be seen in totality— 
as distinct yet inter-related humanitarian 
actions, designed to assist those who have 
been most seriously uprooted by war and its 
consequences. 

As this Committee is aware, in the summer 
of 1974, we launched an important pro- 
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gramme to assist displaced persons in Laos 
and Vietnam. The purpose of the programme 
was to facilitate the return of the displaced 
to their villages, long abandoned by strife, 
and to help them gain once more a measure 
of self-sufficiency. 

The impact of this programme is now 
manifest. Thus, in Laos, some 120,000 such 
persons were assisted to return to their vil- 
lages, many thousands being airlifted by 
UNHCR principaly from the Vientiane region 
to the Plain of Jars—a name that still 
evokes memories of decades of suffering, now 
happily fading. Likewise, in Vietnam, both in 
the North and in the South, the results of 
our work will not be ephemeral—they will 
endure in the lives of the displaced whom 
we are, modestly, assisting to reconstitute 
their splintered existence. I have, recently, 
launched an appeal for $20 million to further 
our programme in the Indo-Chinese Penin- 
sula. The projects to be implemented are in 
the rural areas, their elaboration follows 
close consultation with the national authori- 
ties and visits to the sites where the projects 
will be located. I would urge the interna- 
tional community to contribute to this pro- 
gramme. It is vital, yet touches only a 
segment of the cost needs that must be met. 
Earlier this year, under the aegis of the 
Secretary-General, and working in the 
closest cooperation with the Coordinator 
appointed by him, UNICEF and my Office 
jointly engaged in an emergency assistance 
programme. Contributions, in cash or kind, 
chanelled through UNHCR, amounted during 
that phase to some $17.6 million. 

In addition to our work inside the Penin- 
sula, UNHCR has been called upon to assist 
with the voluntary repatriation and the 
resettlement of thousands of displaced per- 
sons from Cambodia, Laos and Vietnam, Our 
activities In this connexion have extended to 
numerous countries in each continent, where 
Indo-Chinese have found themselves at the 
conclusion of the war. Members of this Com- 
mittee will be the first to recognize the 
extremely sensitive connotations of this work. 
In handling it, my Office continues to be 
guided by that constant principle: UNHCR’s 
actions must remain entirely humanitarian 
and non-political. I would earnestly count 
on the understandig of all Governments as 
we deal with these delicate matters. May 
I thank those whose generosity and under- 
standing have already been forthcoming. 

Particularly complicated is the situation 
in Thailand, where some 60,000 displaced 
persons have been granted temporary asy- 
lum. Over the coming twelve months, we 
shall require $12.4 million to attend to their 
needs. I would urge Governments to con- 
tribute. In that time, hopefully, the situa- 
tion will be further clarified and durable, 
humane and totally non-political solutions 
advanced for these uprooted persons. 

My deep gratitude is here reiterated to the 
Governments of the Democratic Republic of 
Vietnam, Laos and Thailand for the arrange- 
ments made during my visit to their coun- 
tries in September. The most positive and 
thoughtful exchange of views immeasurably 
strengthened our hands and resolve to find 
constructive answers to the varied needs of 
the displaced persons. At the invitation of 
the Government, I now look forward to vis- 
iting Saigon shortly. 

Mr. Chairman, when reporting to this Com- 
mittee a year ago, it was noted that my 
Office “bought time” for the international 
community—time, during which, solutions 
must rapidly be found for deep underlying 
problems. The irony often continues to be 
that the greater the success in providing re- 
lief, the greater the elusiveness in finding 
fundamental solutions. For Cyprus, as you 
know, I was asked by the Secretary-General 
to coordinate the United Nations humani- 
tarian assistance programme, This I continue 
to do. In the past year, appeals for $22 mil- 
lion and $9.3 million respectively have been 
fully met. Further sizeable contributions 
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continue to be channelled through my Of- 
fice. I am grateful for the confidence of the 
parties concerned, and of the donors. Our 
working relations with them, with the Sec- 
yetary-General’s Special Representative, the 
Commander of UNFICYP and other elements 
in the United Nations system, remain excel- 
lent. But above all we look forward to our 
early redundancy, for that would signal the 
kind of solution that Cyprus really needs. 

Mr. Chairman, I have deliberately re- 
stricted myself to a few illustrations of our 
work. A full report is, of course, contained 
in document A/10012 and its addendum. 
Further, with your permission and that of 
the Committee, we should like to screen a 
short film entitled, perhaps somewhat la- 
conically, the “Fourth World”—in fact, the 
rather complex world of the refugee and the 
displaced. From it you will see that the in- 
ternational mechanism devised over the years 
to assist refugees is a delicate one, com- 
bining in balance the capabilities of gov- 
ernments, non-governmental organizations 
and the United Nations. 

You will also see, I trust, that the refugee 
is no oddity, caught in strange and impos- 
sible situations, but a universal citizen who 
writes a story that—but for fortuitous cir- 
cumstances—could be true for any of us. As 
he reminds us of our interdependence, so I 
would hope that this Committee proceeds 
again in unison, and that the concern that 
we shall hear voiced in this forum will not 
grow faint and inaudible outside. 


United Nations General Assembly, Thirtieth 
Session, Third Committee, Agenda Item 80 
OFFICE OF THE UNTTED NATIONS HIGH COM- 
MISSIONER FOR REFUGEES 
REPORT OF THE UNITED NATIONS HIGH COM- 
MISSIONER FOR REFUGEES * 


The General Assembly, 

Having considered the report of the United 
Nations High Commissioner for Refugees on 
the activities of his Office ! and having heard 
his statement,’ 

Noting with appreciation the efforts of the 
High Commissioner in carrying out his duties 
for those of concern to his Office as well as 
the special humanitarian tasks which he is 
called upon to undertake, 

Reaffirming the eminently humanitarian 
character of the activities of the High Com- 
missioner for the benefit of refugees and dis- 
placed persons, 

Sharing the grave concern expressed by the 
High Commissioner regarding the Increasing 
need for protecting the basic rights of 
refugees, 

Commending the increasing number of 
Governments contributing to the High Com- 
missioner’s programmes of assistance and 
noting in this connexion, the decision of his 
Executive Committee ‘ that the responsibility 
for providing the financial and other re- 
sources required by his Office should be 
shared by all members of the international 
community. 

the need for further acces- 
sions to the Convention relating to the 
Status of Refugees of 1951, the Protocol of 
1967 and other relevant instruments, 

1. Expresses its deep satisfaction at the 
efficient manner in which the High Commis- 
sioner for Refugees and his staff continue to 
accomplish their humanitarian tasks; 

2. Requests the High Commissioner to con- 
tinue his efforts, in co-operation with Gov- 
ernments, United Nations bodies and volun- 


1 Official records of the General Assembly, 
Thirtieth Session, Supplemental No. 12 (A/ 
10012). 

Siba, Supplement No. 12 A. 

s Ibid., Thirtieth Session, Third Commit- 
tee, 2161st meeting. 

4 Ibid., Supplement No. 12 A. 
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tary agencies to promote permanent and 
speedy solutions to the problems facing his 
Office, through voluntary repatriation and 
assistance in rehabilitation, integration in 
countries of asylum or resettlement in other 
countries as needed; 

3. Further requests the High Commissioner 
to intensify his efforts on behalf of refugees 
in Africa, notably those returning to their 
countries following independence and urges 
the fullest co-operation of all concerned for 
this purpose; 

4. Urges Government to further strengthen 
their support to the humanitarian activities 
of the High Commissioner by: 

(a) facilitating the accomplishment of his 
tasks in the field of international protection; 

(b) co-operating in the promotion of 
permanent solutions to the problems faced 
by his Office; 

(c) providing the necessary financial 
means to attain the objectives of his assist- 
ance programmes. 


[United Nations General Assembly, Thirtieth 
Session, Third Committee, Agenda Item 
80] 

OFFICE OF THE UNrrep Nations HIGH CoM- 
MISSIONER FOR REFUGEES 
HUMANITARIAN ASSISTANCE TO THE INDO- 
CHINESE DISPLACED PERSONS 


The General Assembly, 

Noting the information provided by the 
High Commissioner‘ on the assistance being 
given by his Office to the Indo-Chinese dis- 
placed persons, 

Noting further that the members of the 
Executive Committee of the High Commis- 
sioner’s Programme * unanimously recognized 
the need for continued humanitarian assist- 
ance resulting from events in the Indo-Chi- 
nese Peninsula, 

Endorses this view of the Executive Com- 
mittee and urges the international commu- 
nity further to strengthen its support of the 
efforts of the High Commissioner in this 
regard. 


THE PACIFIC DOCTRINE 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that an editorial 
which appeared in the Christian Science 
Monitor of December 9, 1975, entitled 
“The Pacific Doctrine,” be printed in the 
RECORD. - 

There being no objection, the edito: 
was ordered to be printed in the RECORD, 
as follows: 

THE PACIFIC DOCTRINE 

President Ford's newly proclaimed Pacific 
Doctrine is not essentially new. It stems from 
the old Nixon Doctrine, which signaled a 
lowered American presence in Asia as the 
Vietnam war wound down. But it contains 
elements of significance: 

This is the strongest statement to date 
that the United States is willing to restore 
relations with the states of Indo-China. The 
pace at which Hanoi and Washington are 
now edging toward each other is no less than 
astonishing, given the collapse of American 
authority in South Vietnam no more than 
eight months ago. The most recent evidence 
of this movement is the meeting held in Paris 
recently between North Vietnamese officials 
and members of Congress on the question of 
the MIAs (American missing in action). 

It is reasonable to assume the Chinese are 


*Offictal Records of the General Assembly, 
Thirtieth Session, Supplement No. 12A (doc- 
ument A/10012/Add.1) and the 216ist meet- 
ing of the Third Committee (document A/ 
C.3/SR.2161). 

2Ibid., Supplement No. 12A (A/10012/ 
Add.1). 
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nudging the U.S. in the direction of normal- 
ization with Hanoi. They could not be happy 
about the presence of the Russians in North 
Vietnam and the support which high North 
Vietnamese leaders are giving to Soviet pol- 
icies in India, on détente and the like. They 
are also undoubtedly worried that the Rus- 
sians might acquire a naval base in Vietnam. 

Hence Peking probably sees an American 
presence in Indo-China as a welcome coun- 
terweight to the penetration by their com- 
munist rival. This is an historic irony indeed 
when one considers the adversary U.S. rela- 
tionship with China which initially put the 
Americans into Vietnam. 

President Ford has again indicated Wash- 
ington'’s desire to resolve the political con- 
flict on the Korean peninsula. The Chinese 
and the North Koreans have been pressing 
for a peace accord, a move the U.S. rightly 
rejects unless South Korea is allowed to par- 
ticipate, 

Nonetheless Korea now remains the one 
divided country whose status has not been 
normalized and which poses a danger of 
armed conflict and an East-West confronta- 
tion that would destabilize the whole region. 
The German question has been dealt with. 
So has Vietnam. Now it remains to find some 
arrangement under which the U.S. would 
gradually withdraw its forces from South 
Korea and the two parts of the peninsula 
could agree to respect each other's territorial 
integrity while leaving open the door for 
eventual reunification. 

Mr. Ford’s assertion that American rela- 
tions with the People’s Republic of China 
must be normalized reiterates the 1972 
Shanghai communique. But, given the fact 
that bilateral relations have reached a pla- 
teau without much movement toward fur- 
ther progress, it is useful that this goal be 
restated as an objective of the Ford admin- 
istration as well. 

As for other aspects of the Pacific Doc- 
trine—and presidents seem to like new catch 
phrases even for old policies—there is cer- 
tainly nothing about which one could quib- 
ble. It is noteworthy that 34 years after the 
attack on Pearl Harbor the United States is 
heralding its “partnership” with Japan as a 
pillar of U.S. strategy. That is heartening 
evidence that adversaries need not always 
remain adversaries—that “peace with all” is 
indeed possible. 

It goes without saying that America must 
not retreat from the Pacific. It must con- 
tinue to play a helping military role in the 
region’s stability, both for its own strategic 
security and for the economic benefit it de- 
rives from such stability. But, as Vietnam 
taught, it can no longer fight impossible 
battles. To echo the President, the Pacific 
nations must become self-reliant and must 
develop that “popular legitimacy and social 
justice” which alone can resist subversion 
and aggression. 

The updated tenets of the Pacific Doctrine 
are fully reasonable. The task is to keep on 
with their implementation. 


OUR NOMINATION PROCESS 


Mr. PACKWOOD. Mr. President, 1 
would like to direct the attention of 
my colleagues to several significant re- 
marks made recently by my distin- 
guished colleague from Illinois, Senator 
STEVENSON, which were printed in the 
St. Louis Post-Dispatch. In his explana- 
tion of why he will not seek the Demo- 
cratic Party’s nomination for President 
or Vice President in 1976, Senator 
STEVENSON clearly brings forth a 
troublesome consideration that must 
face all Presidential candidates today: 
our present nomination process. 
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The doubts Senator STEVENSON casts 
upon the present process of selecting 
Presidential nominees are highly justi- 
fied. Over the years the number of elec- 
tions scheduled for contenders have con- 
tinually multiplied and are now com- 
pletely out of control. The present system 
of selection turns campaigns into a ridic- 
ulous, superficial scramble from State to 
State. The whole nomination process 
becomes a test of physical endurance 
rather than political worth. 

A schedule that would horrify even 
the white rabbit of Alice in Wonderland 
places an unfortunate and unnecessary 
obstacle before the many qualified men 
and women who would like to serve as 
President of this country. 

Senator STEVENSON closes on the op- 
timistic note that the inadequacy of our 
present nomination system is so blatant, 
it must and will be changed. He has ex- 
pressed the concerns facing any candi- 
date for President in 1976 simply, yet 
eloquently. His reasons for personally not 
choosing to seek the Democratic nom- 
ination are understandable and highly 
admirable. 

Mr. President, I ask unanimous con- 
sent that Senator Stevenson’s remarks 
be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the Recorp, 
as follows: 

STEVENSON: Not A CANDIDATE—PACKAGING 
EMPHASIZED IN PRESIDENTIAL SELECTION, 
Nor Propuct 

(By Senator Adlai Stevenson III) 

I will not seek the Democratic Party's 
nomination for president or vice president 
in 1976. 

If I participate in the Illinois presidential 
primary, it will be as an uncommitted candi- 
date for delegate and, to the extent that my 
duties in the Senate allow, as a campaigner 
for others. I am grateful for the unsolicited 
expressions óf support that have come to me 
from virtually every sector of the Democratic 
Party in Illinois. I am especially grateful to 
Mayor Daley for his unequivocal and uncon- 
ditional endorsement. I could not in these 
circumstances reach this decision without 
the most serious consideration. 

Only a year ago I concluded my fourth 
statewide election campaign in 10 years. I am 
reluctant to infilct upon my family so soon 
again the strains of another campaign; poli- 
ticlans are human, too—at least most of 
them. 

That is not the only reason for my decision. 

When I first sought election to the Senate, 
I pledged my faithful service to the people 
of Illinois. I would be forced to compromise 
that pledge by a presidential candidacy. My 
energies would be diverted and my influence 
in the Senate diminished by such a can- 
didacy. 

In addition, this decision refiects doubts 
about the present system for selecting presi- 
dential nominees, 

The highest purpose of any candidacy is 
to inform the electorate—especially now 
when citizens yearn for examples of decency 
and serious good sense in our politics. But 
the system of selection makes it difficult for a 
candidate for the Democratic presidential 
nomination to discuss issues seriously and 
be heard clearly. 

A candidacy today triggers a thousand skir- 
mishes; a welter of endless, draining detall. 
It plunges the candidate into a morass of 
unintelligible regulations and dervish-like 
activity, all largely beyond his control and 
comprehension. Today’s contender is pres- 
sured to compete in 30 state elections and 
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hundreds of district elections and caucuses 
for convention delegates. He is automatically 
entered in 14 state primaries. He is forced 
to spend money in order to raise it, and to 
raise money in order to qualify for federal 
dollars. 

With 10 Democratic candidates already 
seeking attention, the press is beleaguered 
and spread too thin. Commentators gauge the 
viability of candidates by the most super- 
ficial devices: the size of bank- 
rolls or the volume of applause at joint ap- 
pearances. 

Whether it is the fault of history or the 
press or the politicians, public attention is 
focused on the surface, on a candidate's in- 
substantial junket to Europe, instead of the 
substance of our politics. Serious comments 
by serious figures on complex issues are ig- 
nored. Journals which once afforded an op- 
portunity for serious comment are disap- 
pearing. And television, the dominating me- 
dium, is by its nature incapable of covering 
our politics deeply and comprehensively. It 
offers episodes and spectacles, and the citi- 
zen is hard put to fathom their significance. 
The healthy skepticism which once invigor- 
ated our politics is in danger of becoming 
a deadly cynicism. 

I think I can give more to the national 
debate without the distrust and distractions 
a candidacy would entail. 

We are a resourceful country, and we are 
capable of learning from our mistakes. The 
shortcomings of the present system are so 
plain that it will be changed. I expect the 
delegates at the Democratic convention to 
rise above the wreckage and choose wisely. 
Good days are ahead, and I am deeply grate- 
ful for the chance to be a part of them as 
a Senator from Illinois. 

I am much complimented by those who 
have urged me to run for president. I hope 
they did so because they believe I have served 
well as a Senator. That is the service I plan 
to continue. 


CHILE’S TOTTERING DICTATOR- 
SHIP 


Mr. ABOUREZK. Mr. President, the 
United States has most likely not heard 
the last of CIA intervention in the inter- 
nal affairs of Chile and its tragic con- 
sequences. Although former President 
Richard Nixon and Secretary of State 
Kissinger ordered an economic embargo 
of Chile during the Allende regime, and 
although our Government has cooperated 
with the Pinochet regime since its take- 
over, the economic devastation of Chile 
is evidenced by the following article by 
Manfred Von Conta which appeared in 
the December 1975 edition of Atlas World 
Press Review. 

I ask unanimous consent that the 
article be printed in full in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Süddeutsche Zeitung] 
CHILE’S TOTTERING DICTATORSHIP 
(By Manfred Von Conta) 

When Marina (that is not her real name) 
met me at the bus stop in Santiago she 
begged me not to identify her nor the part 
of the city where she lived. Even a hint of 
her occupation might tip off the secret police, 
the Dina, and land her in one of the military 
junta’s concentration camps for the crime of 
“spreading Marxist propaganda.” 

Until the coup of Sept. 11, 1973, she lived 
in an elegant suburb. She had attended an 
expensive private school and the university 


and was a government employee, although 
she belonged to no political party. Since the 
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coup, as with most of the Chilean middle 
class, her standard of living has swiftly de- 
clined. She was dressed now in several old 
Sweaters worn one atop the other, shabby 
trousers, and rough boots. A tooth is missing 
and she has the chapped red hands of a 
manual worker. She supports herself and 
her three-year-old child on $4 a month. 

Her home in one of the poblaciones where 
the city’s poor live is a huge bare room with 
a concrete floor and broken window panes. 
It serves as bedroom, kitchen, work space, 
and gathering place for a loosely organized 
self-help group of neighbors joined by a 
common bond of misery. This afternoon 
Marina and four other women are cooking 
a pumpkin preserve on a propane stove. They 
pour it into Nescafé jars. Sometimes they 
buy cheap pig’s blood at the slaughterhouse 
to make sausages. They sell their jam and 
Sausages in prosperous neighborhoods, which 
they also provide with laundry service. These 
are their means of livelihood. Some resort 
to begging. Most of their husbands are un- 
employed or earn far too little to support 
their families, 

Most of the women’s earnings go to the 
children’s fund of the church-supported 
“Committee for Peace in Chile,” which op- 
erates several child care centers and come- 
dores (soup kitchens). Malnutrition among 
children is widespread and rickets and swol- 
len bellies are a common sight in this pobla- 
cion, where a quarter of a million people live. 
In the comedor I am introduced to three 
children whose self-supporting mother dis- 
appeared several weeks earlier. Her neigh- 
bors saw her last when a car with no license 
plates picked her up after curfew. 

Marina’s next-door neighbor is a civil serv- 
ant whose son was one of the 16,000 students 
dismissed from the university after Sept. 11. 
He now works as a garbageman and together 
with his father earns 300,000 escudos a 
month, the equivalent of $50. This weekend 
the eleven members of this household will 
have to subsist on a quart of milk, just over 
two pounds of fiour, and some sugar. 

Under Allende’s program, Unidad Popular, 
& number of clinics operated in the neighbor- 
hood. But after the coup their doctors dis- 
&ppeared without a trace and the clinics are 
closed. Occasionally a seventy-year-old pedi- 
atrician looks in on one of them and in an- 
other a nurse rations out powdered milk to 
children under six and records their weight. 

In their free time some of Marina's friends 
conduct evening classes in consumerism, first 
aid, and child care in a barracks next to the 
church. They teach one another how to bake 
at half the cost of store-bought goods, how 
to make shoes out of old tires and clothing 
out of remnants. “The people come because 
it’s warm; we're together and feel we're doing 
something useful that doesn’t cost any- 
thing,” one woman says. 

For some time now the military police have 
not made house-to-house searches and mass 
arrests. Their methods are more refined now. 
Informers and civilian arrest squads do most 
of the work during curfew hours between 1 
and 5 a.m. As yet no one on Marina’s group 
has been denounced. “We have no time for 
politics,” said a young bearded worker. “We 
have enough to do just to survive.” He be- 
po to a group trying to create parttime 
obs. 

“Are the people afraid?” I ask. They look at 
one another, hesitate, then laugh: “Bueno— 
we are careful. But, afraid? We don’t have 
time.” 

“Fear has its own smell,” said Marina on 
the way to the bus stop. To me this smell is 
most pronounced in the Barrio Alto. Here the 
dwindling upper middle class makes do with 
less and less in a desperate effort to avoid 
the tumble into the proletariat. After sev- 
eral conversations a forty-year-old engineer 
I will call Alberto invited me to his bunga- 
low. Some three months after Allende’s fall 
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his colleagues labeled him “undesirable” and 
forced him out of his job in a large company. 
He had been associated with the left wing of 
Chile's Christian Democratic Party. For the 
last year and a half he worked at a small 
metal factory, a cooperative on the verge of 
bankruptcy. 

When I arrive he opens the door cautiously. 
The weak glow of a 40-watt bulb lights the 
living room, A Beethoven record competes 
with the dull roar of a makeshift space 
heater—a stovepipe pushed through a hole 
in the window and fueled by scrap lumber; 
the scene reminds me of postwar Germany. 
Alberto takes home 100,000 escudos every Fri- 
day, the equivalent of $16. But a quart of 
salad oil costs a dollar, ten pounds of sugar 
$2.20, and two pounds of noodles fifty cents. 
A family of five needs 800,000 escudos a 
month for bare necessities, excluding coffee, 
cigarets, newspapers, and haircuts, Four years 
ago Alberto’s family of five bought its last 
pair of shoes. They can no longer afford to 
make proper home repairs. The three boys 
stay in school only because their wealthy 
uncle provides tuition. I ask if they had 
thought of putting their house up for rent 
and moving to a poblacion. Their answer is 
a painful silence. 

Alberto’s wife holds a government job, But 
she has worked half a year without pay be- 
cause the State has not yet approved her 
position. Since the Government is fighting 
inflation by holding down public spending 
she may never be paid. Yet to maintain the 
status of an office job she spends 40,000 es- 
cudos a month on transportation alone. 

In the Barrio Alto no one is sure who still 
supports the government of Gen. Augusto 
Pinochet. Denunciations occur dally, even 
among Christian Democrats, whose party is 
officially sanctioned but whose activities are 
banned. A poll of former representatives and 
senators showed that only 3 per cent still 
supported the military regime. Some oppose 
it because economic policies have forced them 
to close their small factories; liberal intellec- 
tuals are appalled by the mass arrests and 
torture and by censorship of the press, which 
in their view prints little more than the fas- 
cist line. 

The Church's “Committee for Peace” has 
records of more than 1,800 arrests not fol- 
lowed by arraignment. After more than a year 
more than 800 persons are still missing. Most 
were suspected Communists, Socialists, or 
members of the leftist revolutionary moye- 
ment, MIR, 

Why is fear so intense in the Barrio Alto? 
“We don’t know where our neighbors stand,” 
a Christian Democrat said. “Some are making 
enormous profits in speculative ventures. The 
shared misery of the poblaciones makes for 
greater solidarity so there are fewer denun- 
ciations.” 

In southern Chile in the barracks of un- 
employed construction workers I was offered 
another explanation. Pointing to wall plaques 
decorated with plastic flowers a union mem- 
ber said, “That is where the soldiers of Ales- 
sandri [Chile’s then president] murdered 
striking workers fifteen years ago. Oppression 
and hunger are a way of life here. To the 
upper middle class in the Barrio Alto they 
are something new. They haven't yet learned 
to cope.” 

“Freedom, Democracy, and Prosperity” 
were the watchwords of Gen. Pinochet’s coup. 
Yet two years after the bloodiest revolt in 
Latin American history— which has taken a 
toll of an estimated 20,000 victims—the junta 
has made virtually no progress toward these 
goals. Stores are stocked but there are no 
buyers; factories are shut down or operating 
half days; a staggering 20 per cent of the 
work force is unemployed; and Santiago’s 
main streets are crowded with sidewalk ven- 
dors, beggars, and idle youth. 

The Pinochet junta is committed to the 
economic philosophy of Prof. Milton Fried- 
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man of the University of Chicago, an advo- 
cate of the totally unregulated market econ- 
omy. With a population of only 10 million, 
a labor force of 3.5 million, and an average 
annual per capita income of $1,000, Chile 
is the worst conceivable place for such an 
experiment. The marketplace is simply too 
small, Two or three companies satisfy de- 
mand for any given consumer item. This 
has led to monopolies, a fact of Chilean eco- 
nomic life for more than half a century. 
However, a succession of Christian Demo- 
cratic governments were able to control prices 
and maintain an aura of stability. Long be- 
fore Allende’s “democratic socialism” the 
State regulated 60 per cent of all trade in an 
effort to relieve social pressures, equalize 
incomes, and curb the monopolies. 

But the military deregulated trade without 
considering the labor factor in the equation. 
They accomplished this first by placing 
banks, factories, and commerce in private 
hands and then by dismantling all controls 
on capital investment. As a result instead of 
halting inflation—the cancer which led to 
Allende’s demise—their policies triggered an 
uncontrollable wave of price increases. 

The roots of Pinochet’s inflation can be 
traced to a growing government deficit. The 
national budget was reckoned on a price 
base that had spiraled out of sight. Since 
taxes covered only a fraction of the cost of 
running the Government, the State made up 
the deficit by printing more money. The 
amount in circulation increased by 300 per 
cent from 1974 to 1975. The rate of circula- 
tion was dizzying. Some clever operators 
founded banks to finance short-term loans 
at high interest rates. Others bought pre- 
viously nationalized companies from the 
Government. The speculation paid off. These 
operators had a stranglehold on the nation’s 
productive capacity, while the money that 
they had paid for it depreciated by 170 per 
cent in six months. Some analysts predict 
an annual inflation rate of 600 per cent 
unless immediate corrective steps are taken. 

Monopolies have grown at an uncontrolled 
pace, particularly in the petrochemical and 
food industries but also in insurance and 
construction. On the other hand small and 
medium-sized businesses went bankrupt, or 
were swallowed up by the large corporations. 
The abrupt fall of purchasing power was 
inevitable. Unemployment rose and wages, 
which the State controlled, did not begin 
to keep pace with the raging inflation. In 
the first half of 1975 alone the purchasing 
power of the average worker declined by 40 
per cent. Unemployment rose from 4.5 per 
cent of the work force under Allende to an 
official rate of 16 per cent, or an estimated 
actual rate of 20 per cent. The result has 
been an enormous concentration of wealth 
in the upper 4 per cent of the population. 
In just one year the workers’ share of the 
gross national product declined from 63 to 
35 per cent. Most wage earners take home 
only $25 a month. 

Lacking buyers for their products, most 
factories either shut down or cut production, 
continuing the vicious cycle of inflation and 
unemployment. For example Insa Tire Works 
reduced its average monthly production of 
70,000 tires to 13,000 in June. Since Insa is 
& monopoly it could cover the resulting losses 
by raising its prices. 

For months now the Chilean junta has 
been under international pressure to stem 
the Inflation or risk losing all foreign invest- 
ments—except, of course, for German and 
Dutch holdings in copper, tin, gold, silver, 
and platinum mines. At first the junta dis- 
missed such pressure as international “com- 
munist propaganda,” (“The Wall Street 
Journal is a tool of international Marxism”). 
But in April the new Minister of Economics, 
Jorge Cauas, started housecleaning accord- 
ing to the Friedman formula. He mandated a 
brutal slash in government expenditures to 
halt the printing of more escudos. 
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However, Cauas took no account of the 
side effects of his policies. As a result, the 
mass unemployment of construction workers 
followed the cancellation of public works 
projects, legions of governmental office work- 
ers were let go, and factories that could not 
survive without government contracts closed. 
The junta did announce measures to soften 
the blow but the results were negligible. 

Efforts to provide makework projects 
proved ineffective. One call in Santiago 
brought out 17,000 applicants within forty- 
eight hours for jobs that paid only enough 
to buy four pounds of bread a day. Only 500 
of the applicants finally received jobs, A $3 
million gift from the U.S. earmarked for the 
distribution of CARE packages will not be 
used because the junta insists on absolute 
power to decide who gets them. 

The widespread disenchantment of the 
anti-Marxist middle class, which saw its de- 
liverance in the Pinochet coup, is best ex- 
pressed by a slogan circulated in the Barrio 
Alto and other suburbs: “Marxism brought 
us to the edge of ruin and Pinochet pushed 
us over the brink.” 

The collapsing economy and mounting dis- 
satisfaction have isolated the junta from its 
base of support, the middle class. Neighbor- 
hoods where military officers live are sur- 
rounded by barbed wire and armed guards. 
Even the school buses that carry officers’ 
children are heavily guarded. Politically the 
junta is now supported only by the rightwing 
extremists of the National Party. There is 
little significant opposition. Parties of the 
Left were dissolved after the coup, while the 
National Party split over economic policy. 
This leaves only the Christian Democrats 
headed by an attorney, Patricio Alywin, and 
guided ideologically by Eduardo Frei. The 
Party’s support comes from Christian union 
groups, professional organizations, and intel- 
lectuals, 

The Party leadership is trying to organize 
& coalition of all anti-Marxist groups to 
work out an alternative to Pinochet's fascist 
economic policies. Such a new program might 
find support among elements of the military 
and lead to a militay-civilian coalition that 
would force Pinochet’s ouster. However, re- 
cently the Dina arrested a number of Chris- 
tian Democrats. Under such pressure those 
who remain are not optimistic about their 
prospects. Their chief hope is that the Dina’s 
broadening sphere of activity will spread dis- 
affection among the military, This, coupled 
with unrest among prominent civilians, 
might lead to a change. 


YOUNG FARMERS HOMESTEAD ACT 


Mr. McGOVERN. Mr. President, con- 
tinued support in the press appears for 
the Young Farmers Homestead Act of 
1975 which I introduced on October 30 of 
this year. For the information of cospon- 
sors and other Senators, I ask unanimous 
consent that a November 4, 1975, article 
entitled “Bill Would Help Farmers Get 
Started” appearing in the Levittown, Pa., 
Bucks County Courier, authored by Wal- 
ter Pitzonka, Jr., be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Bm. Wovutp HELP Farmers Ger STARTED 

(By Walter Pitzonka, Jr.) 

On colder northwest winds on Tuesday 
morning, winter weather returned to the 
Lower Bucks area. In the far west, arctic air 
is beginning to flow down the eastern slopes 
of the Rockies and covering the country with 
winter-level temperatures. I guess we had to 


expect the end of the beautiful late-summer 
temperatures from the weekend. 


I read some interesting statistics recently 
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about farmers and their enterprises. The av- 
erage age of the American farmer is 50.3 
years of age. This age is high for any occupa- 
tional group. This is because the “start-up” 
cost of a farm unit may run as much as 
$250,000. At this rate, only sons of well-to-do 
farmers can ever hope to become owners of 
farms. In the next 20 years, the number of 
farms in the U.S.A. will decline by 200,000 to 
400,000 units and by the year 2000, only one 
million farms will exist in America. 4 

Sen, George McGovern of South Dakota Is 
sponsoring legislation in Washington that 
will help aid young farmers in purchasing 
land and equipment. The legislation is 
named “The Young Farmer's Homestead Act 
of 1975.” 

PROVIDES BRANCH 

It basically provides a branch of govern- 
ment to purchase farm land and lease it to 
young farmers for five to seven years. During 
this time, the rental is computed on taxes 
and loan interest. 

At the termination of the lease period, the 
farmer would purchase the farm on a 20-year 
period. During the 20 years, the farmer would 
repay one half the purchase price, interest 
and taxes, After the 20 years, the farmer 
would be required to refinance the balance 
through commercial methods. McGovern con- 
tends the government would not be using 
taxpayers’ money to do the financing. 

In reality, this legislation would enable 
the farmer to acquire land and equipment 
without overwhelmingly burdening his 
family. 

MORE CALVES 

Another agriculture report indicates an in- 
crease of 25 per cent more calves in Pennsyl- 
vania than a year ago. On the feed lots, there 
is a 40 per cent increase in the number of 
head of cattle in Pennsylvania. 

This indicates farmers again have returned 
to cattle raising for meat production. As long 
as the market price on beef remains fairly 
constant, farmers will wish to raise cattle. As 
prices drop in times of oversupply, this is a 
discouraging note for meat producers. The 
time of adequate meat at cheap prices is 
gone forever. Farmers are required to show 
profit in their operations and if they don’t, 
they are forced by economics to seek profit 
in some other manner, 

An ancient rule of thumb is during times 
of oversupply and low prices, farmers quickly 
discourage and cease production in that area, 
whether it be milk, meat, grain or wool. As 
the supply dries up, prices quickly rise and 
farmers also quickly return to production. 
Sometimes production lags by months to 
market prices. 

A reader from Levittown stopped in this 
weekend to bring me a bag of vine-ripened 
tomatoes. He has been covering the plants 
on cool nights and uncovering them to the 
warm sun rays each day. My congratulations 
for a job well-done. 

Talking about prices and quantities of 
commodities earlier reminds me that farmers 
this year received less revenue from their 
sour cherry production than last year. Grow- 
ers produced a total of 145,250 tons in 1975 
as compared to last year’s production of 
132,500 tons. The chief producing states are 
Michigan, New York, Ohio, Wisconsin and 
Pennsylvania. These states grew 94 per cent 
of the nation’s production which amounts 
to 136,500 tons; 123,000 tons were utilized in 
the fresh state while 75,000 tons were frozen 
and 41,000 tons canned. Another 12,800 tons 
are being held in reserve. 

Listen to this: the price this year was $200 
per ton compared to last year’s $370 per ton 
average. The value of this year’s crop was $22 
million while 1974's value was a whopping 
$49 million. Here’s another case where in- 
creased production could mean disaster to 
agriculture. 

Until next week—Happy Gardening! 
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KINGMAN BREWSTER’S CHURCHILL 
LECTURE IN LONDON 


Mr. KENNEDY. Mr. President, on 
Thanksgiving Day last month in Lon- 
don, President Kingman Brewster of 
Yale University delivered the Churchill 
Lecture to the English Speaking Union 
of the British Commonwealth. 

In this perceptive and far-sighted 
lecture, President Brewster discussed a 
number of the most critical long-range 
economic, social and political challenges 
facing the democratic institutions of the 
United States and Great Britain and 
other nations in the coming decades. The 
basic challenge, he emphasizes, is to find 
answers consistent with both survival 
and individual freedom. 

In his lecture, President Brewster gives 
particular attention to the serious eco- 
nomic challenges confronting both na- 
tions. He states, for example, that the 
bias of representative governments to- 
ward infiation is the greatest threat to 
the survival of democratic society. As he 
puts it: 

If we do not solve this problem, repre- 
sentative government will drive us up to 
altitudes of inflation which, like anoxia 
above 14,000 feet, will not be able to sustain 
productive economic life. 


Mr. President, President Brewster’s 
address is an excellent example of the 
sort of long-distance thinking and analy- 
sis that we need if we are to deal effec- 
tively with the challenges of the Na- 
tion’s future. I believe his views will be 
of interest to all of us, and I ask unan- 
imous consent that the text of his lecture 
may be printed in the RECORD. 

There being no objection, the lecture 
was ordered to be printed in the RECORD, 
as follows: 

LECTURE BY KINGMAN BREWSTER, JR. 


Mr. Chairman: 

I have been pondering the mystery of this 
invitation. But for this aberration on your 
part, I have always stood in awe and admira- 
tion of your judgment and good sense. Such 
was my confidence in you that I was certain 
that, upon refiection I would discover the 
subtle purpose which motivated your flat- 
tery. Then it suddenly occurred to me. 

Ours is a time of gloom and doom. A “woe 
is me” atmosphere, a very low pressure area 
straddles the North Atlantic. 

So, Mr. Chairman, in your ever cheerful 
way, you have evidently sought out a speaker 
who, by the nature of his calling, if not his 
temperament, can be relied upon to have an 
infinite capacity for both rationalization and 
wishful thinking. 

These two attributes, rationalization and 
wishful thought, are indeed, the two quali- 
ties most demanded of anyone whose lot it 
has been to preside over a university during 
these past dozen years. Most especially it 
must characterize anyone who presides over 
an institution of higher learning whose 
name, after all, amounts to an acronym: 
Youth Against Learning and Education. 

But lest you think me abnormal, do let me 
wallow a bit in the “crisis of our times”. 

I join you in nostalgia. Yet our nostalgias, 
yours and mine, are markedly different. 

You might, quite properly, long for the 
society which was held together by mutual 
deference and consideration. It was better 
characterized by the ethic of the Belisha 
beacon rather than by the do's and don’t’s 
of the regulatory state. It was not riven by 
fear of anarchistic violence. 
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We in the United States long for the 
“everything is possible”, expansive optimism 
of a seemingly infinite growth. Our wishful 
memory is better characterized by the fron- 
tier. We knew nothing of unrationed scar- 
city. We like to think that we were not 
cabined by the claustrophobia of insolvent, 
indecent cities. 

Your happiest days saw the gradual de< 
mocratization of society, without any loss of 
the mutual deference which is essential to 
order. Tolerance, mutual respect and fierce 
defense of individuality made it possible for 
you to achieve stability without coercion. 
Your constitution did not have to be writ- 
ten. It was an unwritten tradition of both 
public and private behaviour. “Those wise 
restraints which make men free” were, in 
your case, very largely self-restraints,. 

In America, our gladness, if not our good- 
ness, was a bumptious, competitive, rough- 
and-tumble, ambitious optimism. Private 
coercion was avoided, in large part, by the 
unlimited possibilities for escape, for a fresh 
start. Government coercion was mitigated by 
the dispersion of official power throughout a 
federal system. The more formal separation 
of executive, legislative and judicial power 
Was secured by a written Constitution. Re- 
straint on public authority required a writ- 
ten Bill of Rights. 

Bagehot was right to characterize yours 
as the “deferential society”. The essence of 
ours, as de Tocqueville perceived it, was 
mobility. 

(May I be permitted one Bicentennial 
thought: In the spirit of Trebelyan’s his- 
torical “ifs”: I wonder whether, if we had 
not cast loose two hundred years ago, “the 
rights of Englishmen” could have been pre- 
served in America, I am not thinking here 
of the Thirteen Colonies, but of the sprawling 
continent which developed from them. Per- 
haps our independence actually forced us to 
seek the unity in diversity of a formally con- 
stituted federal system. The constitutional 
guarantee of freedom of interstate commerce 
made possible a continental market. Con- 
stitutional limitations on the central gov- 
ernment made a sprawling, highly diverse 
continent more or less governable. These ar- 
rangements might never have developed had 
it not been for the need to accommodate 
the disparate interests of the thirteen newly 
independent colonies.) 

Back to our nostalgias. Our paths have 
been quite different markedly so. Yet from 
quite different points of departure, by quite 
different routes, we did emerge at a common 
rendezvous by the time of the last World 
War. We were confident that the values of 
our two societies—yours an empire and com- 
monwealth; ours a federalized continent— 
were saved; so deeply rooted that they were 
taken for granted. Victory, we believed, 
would, in the buoyant rhetoric of the Atlan- 
tic Charter, establish the four freedoms 
“everywhere in the world”. 

Now both of us have experienced a crisis 
of confidence. We in America know too pain- 
fully the anguish of an undefeated team that 
has just suffered its first set-back. But more 
devastating than your peaceful liquidation 
of an empire, more shocking than our bloody 
defeat in Indo-China is the realization that 
the four freedoms of the Atlantic Charter are 
not easily transplanted. It is not easy to 
admit that they will not readily thrive 
“everywhere in the world”. 

I would submit, Mr. Chairman, that the 
belated discovery that it is not our “mani- 
fest destiny” nor your "white man’s burden” 
to bring “the rights of Englishmen” to the 
yearning world, should not dissipate our pride 
or our determination. 

The tortures which freedom has suffered in 
the second and third world make “the rights 
of Englishmen” all the more precious. 
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Our missionary frustration makes our own 
destiny ‘all the more important. 

Our traditional values are not the natural 
and inevitable order of mankind. 

They are the hard won and fragile achieve- 
ment of the English-speaking Peoples. Our 
recent disillusionments in the world around 
us should strengthen our sense of purpose. 

Precisely because ordered freedom will not 
readily prosper in many climates, together 
the English-speaking Peoples have a very 
special trust. It is our first obligation to see 
to it that “the rights of Englishmen” are not 
lost, that they are protected and nurtured in 
their natural home. 

If we were to fail this challenge, what has 
been so gallantly achieved by our forefatuers 
might be lost for all humanity, perhaps for 
all time. 

Our first task is to see to it that the way of 
life we care about is made secure from ex- 
ternal subversion and attack. That we can 
do only by collective action, equal in scope 
to the global challenge which seeks to do us 
in. 


Happily, the values connoted by “the rights 
of Englishmen” are shared most deeply in 
Australia, North America and in this island 
which gave them birth. 

Logistically, taken together, ours is a glo- 
bal, strategic base of considerable promise. 
It offers the land masses of Australia and 
most of North America to supplement the 
high seas as platforms for mobile launchers 
which assure a convincing capacity for re- 
taliation. It also incorporates the arsenal of 
the United States, and the diplomatic exper- 
ience, the European connection, and the 
Commonwealth responsibility of Great 
Britain, 

If we are bold and wise, we ought to be 
able to provide a deterrent of global span. 
It should be sufficient to assure the ability 
of the English-speaking Peoples to survive 
without concession of our own principles. 

The credibility of this tacit alliance should 
be able to withstand the erosion of cynicism. 
It should be able to outlast strains of shift- 
ing interests. 

Our common cause is made reliable by 
shared heritage and purpose. It does not 
depend upon the fine print of a legalistic 
adversary bargain. 

Security against external threat is, of 
course, & first priority. It is not, in my opin- 
ion, however, our greatest problem. 

The concern more demanding of attention 
is closer to home. Can we secure “the rights 
of Englishmen” within our own societies, 
even if we are made secure from external 
subversion and attack? 

Let me take a clue from your own nostal- 
gia. Yours is the proper fear that perhaps 
the deferential society cannot survive the 
clamoring of interest groups which seek fair 
or unfair shares through the processes of 
the welfare state. 

Taking a clue from our nostalgia, ours, in 
America, is the fear that maybe the open 
society is closing. Perhaps the ethic of com- 
petition has become a war of all against all 
for shrinking resources. 

This challenge to us both is, in good part, 
strictly economic. Thus, if government re- 
mains representative, will it not always cater 
to the demands of the present at the expense 
of the future? Can wage settlements be ex- 
pected to leave a surplus for investment? 
Will taxation and inflation together dry up 
savings? Will government itself be under in- 
exorable pressure to favor consumption at 
the expense of capital? 

Other worries are more strictly political. 

When the State decides who gets what, 
can we avoid a corrupting scramble for offi- 
cial favor? 

When all seek preference from govern- 
ment, can we expect citizens to be generous 
to each other? 

Will the sense of responsibility for the use 
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of property, a sense which ownership en- 
genders, be replaced by carelessness when 
all are tenants of an anonymous state? 

Will the latitude for individual choice 
which freedom of contract permits, inevit- 
ably be replaced by status, dependent upon 
public award? 

In short, can life remain voluntary? Or 
will we become dependent upon paternal- 
ism at best, coercion at worst? 

These essentially constitutional ques- 
tions—they are at least questions involving 
constitutional values—are inherent in the 
challenge which a modern political economy 
poses to the voluntary society and the de- 
mocratic process. 

So, you see, I, too, can wallow in despair. 
Where then is room for wishful thought? 

Of course there is no cure-all. But some 
approaches, I submit, are better than others. 
If I were asked to reduce it all to slogans, 
I would say that the general attitude which 
should inform our attack on these problems 
ought to be a preference for the “incentive 
state” rather than the “guarantee state”— 
for the “opportunity society” over the “wel- 
fare society”. 

Now what does that mean? 

To me it means three things. First, we 
should exhaust ways of encouraging private 
decisions in the public interest before re- 
sorting to government allocations or regula- 
tions. 

Second, when government must act as in- 
vestor in defense, health and education, it 
should try to use market mechanisms so 
that who benefits will not depend on the 
favoritism of bureaucrats and politicians. 

Third, when government has to exercise 
its discretion in awarding favors or imposing 
penalties, we should find some way of assur- 
ing redress against its abuse. 

When unemployment of human and mate- 
rial resources was the problem, Lord Keynes 
rightly focused attention on the problem of 
under-consumption. The great political vir- 
tue of his fiscal and monetary prescriptions 
was that they allowed a responsible govern- 
ment to act impersonally, without coercion. 
Democratic capitalism was probably saved 
from the alternatives of the Fascist corporate 
state or the total coercive mobilization of 
Communism, by the effectiveness of Keynes’ 
prescription for full employment without in- 
terference with private economic decisions. 
This was most shrewdly perceived and elo- 
quently expounded by young Arthur Schle- 
singer, Jr., in “The Vital Center.” 

Now that inflation is the spectre, how are 
we to marshal the discipline to offset the 
bias in favor of consumption at the expense 
of savings; the bias in favor of the spend- 
thrift present at the expense of the future; 
the bias in favor of public expenditure and 
against public savings? 

Since I am not expert, I hesitate to make 
technical prescriptions. But, like you, I have 
heard enough of platitudinarian addresses 
which ask alarming questions, but which 
fail to give so much as even a clue to possible 
answers. Without vouching for the particu- 
lar solutions, let me at least point to an 
agenda worthy of attention. 

Might we reconsider both the incentives 
and the equities of our systems of taxation? 

Both a free market and a democratic po- 
litical system show a strong tendency to- 
ward expenditures for consumption and cur- 
rent welfare at the expense of savings. I 
would suggest that we badly need to build 
into our system of public revenue a strong 
incentive for savings for productive invest- 
ment. 

Capital starvation is the economic peril of 
western capitalism generally, and of your 
country and mine in particular. Might we 
not, therefore, again consider the validity of 
a graduated tax on expenditures in prefer- 
ence to our present graduated tax on 
income? 
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We can at least find philosophical support 
in Hobbes and Mill in their espousal of this 
view. Political ancestry, if not political real- 
ism, can be found in Gladstone’s advocacy of 
a similar approach. Professional ingenuity, 
if not wisdom, credits Yale's Professor Irving 
Fisher and your Nicholas Kaldor with the 
same enthusiasm. 

In economic terms, a tax on expenditures 
rather than income would be an incentive to 
saving, hence to the formation of capital. 

In political terms, if the belt must be tight- 
ened today in order to encourage investment 
in tomorrow, is it not far more tolerable to 
have the squeeze felt at the level of luxurious 
living, rather than to impose taxes upon 
savings and investment? 

In terms of more fundamental, constitu- 
tional values, the achievement of a healthy 
equilibrium between the claims of invest- 
ment and the claims of consumption seems 
to me better done by realigning the incen- 
tive of the tax system rather than by reli- 
ance upon government to make particular 
investment decisions. At least the chance of 
favoritism and political abuse would be 
minimized. 

A second economic objective of the “incen- 
tive state”, which has received dramatic at- 
tention, is the careful husbanding of non- 
renewable resources. 

As others, notably Fritz Schumacher, have 
pointed out, traditionally we treat the draw- 
down of non-renewable resources as though 
they were current expenditures. We account 
for what we take out of the ground as 
though it were no different from what we 
grow on the ground in forests and on farms. 
As Dr. Barry Commoner has noted, unless 
otherwise constrained, the lust for short-run 
profit is bound to favor the use of plastics 
instead of wood, the use of artificial fibers 
instead of natural fibers. 

Again, instead of relying on the State to 
allocate non-renewable resources by ration- 
ing and regulation, instead of quashing the 
profit motive, would it not be far better to 
devise a “value-subtracted tax”? Might we 
not provide an incentive for the use of re- 
newable resources, by imposing a surcharge 
on & product to the extent that it uses up 
Taw materials which cannot be replaced? 

Using the government to “rig” the market 
seems to me far preferable to giving the 
government the power to decide who gets 
what in particular transactions. 

In a big country like mine, however, even 
if incentives were shifted from the short 
term to the long term, from consumption to 
savings and conservation, representative gov- 
ernment would still pose a frightening chal- 
lenge to economic responsibility. As one wag 
put it, our game may be “Truth or Keynese- 
quences”. 

Any politician whose life is dominated by 
the prospect of standing for re-election 
(every two years—absurd as this sounds— 
that is what the members of our lower House 
of the Congress must do!), has an inevitable 
bias in favor of spending and against im- 
posts. The ensuing inflation will, of course, 
be just as brutal as an equivalent tax would 
be. 
However, the inflationary impact cannot 
be traced to a particular political act, it can- 
not be tallied in terms of yeas and nays on 
particular bills. So, too, the beneficiary of a 
particular expenditure knows who his bene- 
factor is, who voted for the subsidy, the pub- 
lic investment or government purchase. He 
also knows the particular agency or ministry 
which declared him eligible for the help he 
wanted. Thus, he can trace his bounty, quite 
precisely, to its political source. On the other 
hand, no one can prove that the higher price 
of groceries is attributable to any particular 
public expenditure, to any particular legis- 
lative act. 

The clear political identification of the 
source of public economic benefits and the 


December 10, 1975 


obscure source and causes of inflationary 
burdens is bound to favor excessive public 
expenditures and irresponsible tax cuts. 

The inflationary bias of representative gov- 
ernment seems to me the greatest threat to 
the survival of a democratic political 
economy. 

In the eighteenth and nineteenth cen- 
turies, constitutions emerged as great self- 
denying ordinances to constrain the use of 
official power for political self-perpetuation. 
Perhaps we now need an equally creative act 
which would devise a self-correcting ordi- 
nance to offset the bias of representative 
government toward inflation. We need some 
“higher law” to restrain the natural tempta- 
tion to use the spending power for political 
self-perpetuation. If we do not solve this 
problem, representative government will 
drive us up to altitudes of inflation which, 
like anoxia above 14,000 feet, will not be able 
to sustain productive economic life. 

Again, I feel an obligation to at least sug- 
gest illustrative approaches. 

Whenever public expenditures exceed a 
balanced full-employment budget, might the 
law provide that tax rates would rise auto- 
matically? This would be more rational, more 
dramatic in its impact if taxes were on ex- 
penditure rather than on income. Both pub- 
lic opinion and political judgment might 
then see more clearly that inflation, too, is 
another form of tax on expenditure. 

Of course I have no patent medicine to 
cure the fever of inflation. Its causes are not 
limited to public expenditures. 

There is also no gimmick which will sub- 
stitute for statesmanlike self-restraint. That 
capacity for restraint, when the spending 
power is involved, unfortunately seems at 
odds with the political interests of a legis- 
lature which is representative of its people. 

In this aspect, we Americans would seem, 
in the long run, to be even more vulnerable 
than you are. We are saved, only for the 
moment I fear, by our more abundant re- 
sources. Without some creative act of politi- 
cal leadership, such factors as the short term 
of Congressional office, the lack of national 
party discipline, and the roots of political 
power in highly localized constituencies, 
make the long view very rare. A representa- 
tive democracy of any kind finds it difficult 
to practice the politics of self-restraint. 

We in the United States should apply 
much more ingenuity to techniques and ar- 
rangements designed to offset the incentives 
which every Congressman now has, to favor 
expenditures even at the price of inflation, 
and which, whenever an election year ap- 
proaches, impel even a conservative President 
to promise tax reduction. 

Until we can devise ways by which the 
inflationary consequence of a Congressman’s 
vote is traced to him with the same particu- 
larity which attaches to a yea or nay on a 
revenue bill, we will not cure the disease 
of public spending motivated by the desire 
to achieve re-election. 

Even if the balance could be redressed, 
however; even if the inflationary tilt of a rep- 
resentative government could be corrected, 
there would remain other threats to “the 
rights of Englishmen” which flow from the 
government’s responsibility for the general 
welfare. These, as I have suggested, are more 
strictly political or constitutional. 

When individual opportunity comes to de- 
pend upon the decisions of government, it 
becomes very difficult to protect the citizen 
from fear of retaliation, It is even more diffi- 
cult to prevent the corruption which follows 
the pursuit of official favor. 

The power of goverriment to threaten pen- 
alty, or to promise favor, is ultimately incon- 
sistent with the citizen's freedom to throw 
the rascals out. 

An astute, malevolent officialdom can turn 
the publicly dependent economy into an in- 
strument of political entrenchment. At its 
crudest, “government by shakedown” can re- 
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sult. This ethic of political self-perpetuation 
characterized the Nixon years, particularly 
the Mitchell-Stans management of the 1972 
Presidential campaign. 

In matters of this sort it is more difficult 
to prescribe effective mechanisms, or even 
to suggest illustrative approaches. 

I would, at the threshold, urge a strenu- 
ous effort to devise market mechanisms 
through which government might apply the 
national revenue to the support of health, 
education and welfare. At least if the leg- 
islator or the bureaucrat cannot identify the 
particular individual who will benefit, there 
is already some insulation from the politics 
of favoritism. 

There are areas where the society as a 
whole must use its power to tax everyone 
in order to secure the national defense, pro- 
vide minimal human decency, adequate 
health and assurance of the education of its 
children. Even in such instances it is still 
terribly important to allocate opportunity 
through impersonal mechanisms which min- 
imize the chance that an official can person- 
ally select his beneficiaries. 

In our country we need far more stringent 
protections against favoritism and conflict 
of interest in the massive sector of the econ- 
omy dominated by defense procurement. 

Subsidizing students and leaving them 
free to choose the institutions to which they 
apply is far more consistent with academic 
freedom than direct institutional support 
would be. Innovative scholarship and re- 
search benefit by a multiplicity of private 
foundations and by a “peer review” system 
which awards government grants by the 
judgment of the academic peerage rather 
than by the decisions of bureaucrats or poli- 
ticians. 

The insurance mechanism helps to retain 
some freedom of choice in publicly supported 
medicine. The mortgage guaranty achieves 
housing objectives without requiring a citi- 
zen to be a tenant of the State. 

Sometimes the spending power must be 
exercised in a way which might make or 
break an individual, a firm or an institution. 
There we need to develop some opportunity 
for objective review of the exercise of discre- 
tionary power. In fact, we need something 
analogous to the judicial review of regulatory 
acts in our country; perhaps more tech- 
niques of parliamentary inquiry and redress 
in yours, 

I would not purport to prescribe for your 
situation. I would not even be confident in 
prescribing for my own country. But, I do 
feel strongly that the citizens’ dependence 
upon government bounty is a problem of 
constitutional proportions. 

By constitutional proportions I mean that 
in the United States the federal spending 
power poses a threat to the values of both 
the federal system and of due process of law. 
It also poses a danger that those in power 
may be able to assure their re-election by 
favoring their supporters. These threats are 
no less real than the power of government 
to police and to regulate and to tax; powers 
which so much concerned the Founding 
Fathers of the thirteen United States. 

It may be that our belief that the governors 
should be accountable to the governed is 
our disadvantage. How tempting the au- 
thoritarian, the seemingly “efficient” solution 
sometimes seems. Coercion, surely, does offer 
a solution to both full employment and the 
control of inflation. Happily, we are stuck 
with our heritage of freedom. 

Do we, then, have the will and the in- 
genuity to solve our economic problem with- 
out forfeiting our birthright of political free- 
dom? 

Our secret, I believe, lies in the tradition 
of law, especially constitutional law, as an 
organic, evolving process. 

With us, law is not confined to the ink 
lettered parchment of a code’s prescription. 
Its extension or reform does not require a 
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root and branch reformulation of a grand 
design. We are not given to total solutions. 
Muddling pragmatism may serve our values 
better than the logical perfection of a total 
scheme. 

As one continental critic once put it, a 
common law lawyer doesn’t even cross the 
bridge when he does come to it! That is a 
danger. It would now seem that we are un- 
willing to cross a very important bridge. Our 
task is to make the massive public spending 
power subject to a rule of law, just as we 
once brought the police power and the tax- 
ing power under constitutional constraint. 

Even in my own vast, unmanageable coun- 
try, pragmatic ingenuity was able to concoct 
an administrative law which, to a large ex- 
tent, did make the growth of regulatory 
power accountable to the values of due legal 
process; first under Woodrow Wilson’s New 
Freedom; later under Franklin Roosevelt’s 
New Deal. Even the controls required for 
wartime mobilization were kept within con- 
stitutional bounds. 

My deep reservoir of wishful thought leads 
me to believe that legal craftsmanship is 
capable of restraining the exercise of the 
spending power so that it cannot be used 
for purposes of political self-perpetuation. 

After all the rhetoric of concern and 
alarm has been heard, however; after all 
avenues of legal redress have been exhausted, 
our destiny depends upon the faith of our 
peoples and their alertness to encroach- 
ments upon their freedom and the freedom 
of their institutions. 

Ultimately the quality of a soclety—with 
its respect for individuality, its impertinent 
skepticism of authority—resides in the hearts 
and minds of its citizens. 

Given the eloquence of the person whose 
name graces these lectures; given, therefore, 
the honor which is thus bestowed upon the 
lecturer, I am most reluctant to attempt my 
own articulation of the shared purposes 
which bring us here. 

Yet, the honor of your invitation and the 
logic of the argument I have attempted join 
to compel the effort. 

We do have a heritage which deserves pro- 
tection against external subversion and at- 
tack. We do have a mission which requires 
all the imagination and dedication and in- 
genuity of which we are capable. It is our 
high calling to make sure that “the rights of 
Englishmen” shall survive the pressures and 
harassments of an over-organized, techno- 
logical society. 

The faith of our fathers and the high hopes 
which their achievements have made possible 
should be sufficient inspiration. We have not 
done badly, but we have much more to do. 

We have reason to believe that incentive 
rather than coercion, individual choice rather 
than pr imposed by decree, are most 
likely to liberate all individuals to find their 
own fulfillment. We would trade a little 
efficiency, even a bit of welfare, in order to 
assure the opportunity for individual choice 
and immunity from coercive authority. 

As we look out upon the world around us 
we see many peoples surrendering to coercion, 
drab and heavy-handed at best, bitterly 
brutal at worst. We also see raucus, anarchis- 
tic violence masquerading as freedom. Both 
are making inroads upon the Western World 
at the moment, particularly on the Iberian 
and Mediterranean shores. 

We know that the intricate interdepend- 
ence of a specialized society requires disci- 
pline. We know, too, that the alternative to 
discipline is anarchy. 

Two questions confront mankind every- 
where: are we capable of the discipline nec- 
essary for survival, and, is that discipline 
consistent with our individual freedom? 

The challenge now is to bring economic 
forces under control without so enhancing 
the power of discretionary government that 
we lose our freedom of private and politi- 
cal choice. 
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The English-speaking Peoples have given 
the world some hope that it is possible to 
organize society so that government, institu- 
tions, and most of all, individuals are capa- 
ble of that organized self-discipline upon 
which freedom depends. 


RACIAL INTEGRATION IN OAK 
PARK, ILL. 


Mr. PERCY. Mr. President, the Chi- 
cago Tribune of November 29, 1975, car- 
ried an editorial on Oak Park, Ill’s. suc- 
cess in integrated housing. It is always 
encouraging to learn of a city’s success 
in this particular area. I ask unanimous 
consent that it be printed in the Recorp 
for the benefit of my colleagues. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Success IN OAK PARK 

In two recent issues of our Thursday Metro 
section, Alan Merridew told the significant 
success story of Oak Park. Not many years 
ago, the outlook for Oak Park was bleak. 
Long and well known as a desirable residen- 
tial community, it is sandwiched between 
the Austin neighborhood in west Chicago, 
which has deteriorated catastrophically, and 
Maywood, a suburb never as prestigious as 
Oak Park and with an uncertain future. 
Between 1968 and 1972, the market value 
of single-family homes in Oak Park slowly 
declined, in a period of generally rising prices. 
Then Oak Park turned its prospects around. 
Richard Gloor, president of the Oak Park 
Board of Realtors, says, “We have had a com- 
plete change in attitude in the buying public 
over the past couple of years toward Oak 
Park.” 

As Mr. Merridew [and others] have told 
the story, the turning point was the decision 
by Oak Park officials to capitalize on the fact 
that traditional Oak Park was different from 
what it had been. Discarding a defensive, 
rear-guard psychology, village trustees 
adopted a statement of policy affirming Oak 
Park “not so much as a place to live, but as 
@ way of life’—a progressive, youthful way 
of life that viewed racial integration as an 
asset. Voluntary and official groups alike took 
effective action to encourage white move-ins 
in the part of town closest to largely black 
Austin, and to encourage black move-ins 
throughout the rest of Oak Park. What they 
were striving to prevent was the block-by- 
block “tipping” that has swept through vast 
areas of Chicago, with massive white flight 
and sudden changes of public schools from 
nearly all white to nearly all black. 


DEATH WITH DIGNITY 


Mr. KENNEDY. Mr. President, the 
oustanding advances in medical science 
in recent years are well known to us all. 
The improvements in medicine’s ability 
to alleviate pain and suffering, and to 
halt the progression of disease have been 
of real and dramatic benefit to man- 
kind. But recent events have called into 
question with increasing frequency the 
propriety of the ways in which some of 
the advanced techniaues in medicine are 
being applied. The Quinlan case in New 
Jersey—well known to us all—exempli- 
fied the dilemma facing doctors and the 
rest of society. 

Too often, the means and the ends be- 
come confused. The impressive tech- 
niques of medicine sometimes seem to be- 
come an end in themselves. When that 
happens, the purposes of medicine—to 
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improve the quality of life, to relieve 
suffering, to improve the effectiveness 
with which people function in society, 
and—most important—to enable people 
to live a self-sufficient, dignified life, and 
to die a dignified death—are sometimes 
forgotten in our haste to apply the tech- 
niques designed to achieve those pur- 
poses. 

An article dealing with this danger 
which recently appeared in the Los An- 
geles Times, deserves the attention of the 
Members of the Congress, and of the gen- 
eral public. It was written by Mr. Max 
Ferber, a talented and sensitive writer 
living in Los Angeles. It deals with an 
intensely personal experience, yet one 
shared by us all. I believe it will speak 
for itself. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

I ORED, Nor FOR Irma, BUT FOR THE 
IGNOMINIOUS Way oF Her GoInc 


(By Max Ferber) 


Irma finally died and now, at last, I can 
stop crying. 

It was six months ago that we first drove 
to the hospital. The internist was concerned 
about my wife’s occasional spotting. The gy- 
necologist, apprehensive about what his ex- 
amination indicated, suggested a hysterec- 
tomy. 

After the operation, the surgeon came up 
to me in the waiting room. His manner was 
serious. After some preliminary words he 
said: 

“It’s terminal cancer.” 

It’s terminal cancer. 

It’s terminal cancer. 

In something of a whisper, I asked, “How 
long does she have?” 

“It’s difficult to say. It could be six months 
to five years.” 

Now Irma is dead, after six months, at the 
age of 75. 

It was not over her sure death that I cried. 
It was for the ignominious way of her going: 
the degradation of the spirit that was once 
her, the flagellation of her body, the torture 
inflicted by medical ethics and by a Society 
that values the flesh over the spirit. 

Irma recovered from the operation. She 
came home after three weeks in the hospital. 
During her convalescence she was up and 
about. She was at the table for meals. We 
visited friends, attended the theater, dined 
out. The pills were effective: There was no 
pain. 

I hovered about almost breathlessly. Was 
this a remission? Were the doctors only mor- 
tals who had guessed wrong? Were we wit- 
nessing a miracle? 

Two months of hope, then began the jour- 
ney to the other shore. Irma was tired. 
Tempting her to eat was futile. Sedation was 
needed on a regular schedule. In vigils 
through the night, we reacted to a gesture, 
kept adjusting her pillow. Terminal cancer: 
Please let her not have pain. 

In time, the burden of caring became too 
great, even with family members sharing the 
shifts in keeping vigil: morning, afternoon, 
evening to midnight, midnight to morning. 
Exhaustion set in—physical, mental, emo- 
tional. The only alternative was the hospital 
again. 

Her doctor agreed, and Irma was taken 
there by ambulance. The care would be pro- 
fessional and the rest of us could get some 
sleep. At any hospital, the dedication is 
heedlessly to prolong life. No, not just to 
prolong life but to do so by using ingenious 
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devices that not only measure the semblance 
of life but also confirm that the machinery 
itself is functioning right. 

Our family doctor had attended us for 40 
years. He had been at my side when I had 
my heart attack. He had hovered over my 
boy when peritonitis struck. He had watched 
my daughter grow to maturity. We had an 
understanding. 

It was not difficult to have an understand- 
ing. “There are to be no heroic measures,” 
I said. “I just don’t want her to have any 
pain.” 

“I understand,” he said. 

I understood and he understood, but it 
was not to be. 

The first 10 days in the hospital was a 
time for gratitude. The nurses were kind and 
compassionate. Medication was given as 
needed. Irma’s bed position was changed on 
schedule to prevent bed sores and to provide 
comfort. Knee pads were supplied to protect 
against bruising. A tube hung from a bedside 
stand for intravenous feeding. 

Irma was not aware of the world—but she 
was comfortable. There was no pain. 

Each day I came, watched, wondered— 
dulled to what was taking place, but grateful 
to the nurses for their concern and for the 
physical rest they made possible for me. 

One morning of the third week, I entered 
the room and was startled. The intravenous 
tube had been removed from her arm, In- 
stead a tube had been inserted in Irma’s 
nose, She was being fed through her nose. 

She lay spreadeagled in the bed, her hands 
tied to the rails. I asked why this had to be. 
“Because,” the nurse said, “she was pulling 
out the tube, and it's painful to reinsert.” 

Everyone was considerate. The nurses 
changed her position every two hours, re- 
tying her hands to the rails. They provided 
pillows to support her changed position. I 
saw her that evening, on her side, tied down 
for immobility. Only her fingers twitched. 

That night, at home in bed, I tried the 
various positions I had observed Irma take. 
I could hold each position for only 15 min- 
utes, having to shift to relieve the tension, 
to release the straining of my muscles. But 
it was all right. Irma’s position was being 
changed every two hours, She had no pain. 

In the fifth week, a catheter was intro- 
duced to catch her urine. Now the chemicals 
that dripped through the tube inserted in 
her nose passed through her body and 
emptied efficiently into a pouch hanging at 
the foot of her bed. In this way Irma was 
being kept alive. I paled at the sight. 

The sixth week showed a change. Irma 
looked better: There was a flush in her 
cheeks. I wondered what this could mean. 

“We pulled her through pneumonia by re- 
moving the mucus from her lungs,” they 
said. “She is resting more easily now.” 

How thoughtful. The thought came to me: 
Irma will make a good-looking corpse, thanks 
to medical science. 

Through it all I was led to believe—by 
comments, by shrugging shoulders—that it 
would be a matter of only two weeks. Always 
two weeks, by increments. At the end of three 
months, I was told Irma could no longer be 
kept in the hospital: She would have to be 
moved to a sanitarium. 

That night I went to look over the sanitari- 
um they had chosen. T wanted to know what 
it would be like, this final resting place. I 
was disheartened. The place was dim; it 
seemed gloomy and desolate. 

The next morning, as usual, I stopped at 
the hospital. Her room was empty. I was 
momentarily in shock. Had tt happened? 

No, she had merely been moved to the sani- 
tarlum, earlier than I had expected. I hurried 
down to my car and drove there. In daylight 
it looked cleaner and more efficient than it 
had by night. There was movement every- 
where—in wheelchairs, in shuffling bodies 
negotiating the corridors, in bustling nurses 
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and aides, in beds being rolled about, in calls 
and commands coming through the loud- 
speakers. 

I found the room where Irma was impris- 
oned. Yes, the word was inescapable. She was 
receiving the same care and attention as in 
the hospital. Again the tube was inserted in 
her nose, again the catheter hung at the foot 
of her bed, again her hands were tied to the 
bed rails. 

While squirming, Irma had shuffled off the 
sheets and was lying nude. Pitiful. I covered 
her and kissed her forehead. 

The nurses, again, were kind and compas- 
sionate. Sedation came on schedule. Irma 
was suffering no pain. 

Another six weeks passed. 

Then, at least, I was privileged to watch 
Irma being ferried across the River Styx. It 
had been a long journey, not because the riv- 
er was wide—from where I stood, I had long 
since seen the opposite shrouded shore—but 
because the manmade current was almost ir- 
resistible. The force of public opinion, of 
medical and legal ethics, had ran furiously, 
almost vengefully, resisting Irma’s passage. 

As I sat, patiently watching, I saw her fi- 
nally reach the other shore and disappear 
into the mist of infinity. Her trials were over. 
It was Saturday, exactly 11:17 a.m. Now so- 
ciety had claimed its last ounce of flesh, and 
after a while I could stop crying—I had run 
out of tears. 

I left the sanitarium. As I drove away, a 
seething anger swept over me. It was a fet- 
ish, nothing less, for society to worship the 
flesh while it destroyed the spirit. 

Why had Irma been subjected to the deg- 
radation that made a mockery of living? 
What does society want, and in heaven's 
name, why? 

The anger has not left me. It will consume 
me as long as I live. Why are those who value 
living so insensitive to dying? In memory 
of Irma—for all the Irmas of this world—I 
make a simple but heartfelt plea: Let us 
rise, all of us, to defend the defenseless body 
against the mawing machine. 


ON 


SUBCOMMITTEE REPORTS 
NASA’S TECHNOLOGY UTILIZA- 
TION PROGRAM 


Mr. MOSS. Mr. President, the Subcom- 
mittee on Aerospace Technology and 
National Needs of the Committee on 
Aeronautical and Space Sciences recently 
completed hearings on NASA’s tech- 
nology utilization program. The chair- 
man of that subcommittee, the Senator 
from Kentucky (Mr. Forp), sent the full 
committee a letter describing the find- 
ings and conclusions resulting from those 
first hearings. 

This is the first time that the Commit- 
tee on Aeronautical and Space Sciences 
has had subcommittees. I believe that 
this report from the subcommittee dem- 
onstrates that Senator Forp is exercis- 
ing highly commendable leadership in 
his position as chairman. I have no 
doubts that this subcommittee will con- 
tinue to provide the committee invalu- 
able assistance in its legislative oversight 
of NASA. 

I ask unanimous consent that the let- 
ter from Senator Forn be printed in the 
RECORD, 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

WASHINGTON, D.C., November 21, 1975. 
Hon. FRANK E. Moss, 
Chairman, Committee on Aeronautical and 
Space Sciences, Washington, D.C. 

Dear Ten: The Subcommittee on Aerospace 

Technology and National Needs recently com- 
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pleted three days of hearings on NASA's 
Technology Utilization Program. The purpose 
of this letter is to relate to the Senate Com- 
mittee on Aeronautical and Space Sciences 
the conclusions and recommendations which 
have resulted from these hearings. 

I might note that the selection of this 
topic as the first to be taken up by the Sub- 
committee was not arbitrary. The function 
of the Technology Utilization program seems 
to be the application of aerospace technology 
to current problems, some of which are na- 
tional In scope, It would appear to be a most 
suitable beginning for the Subcommittee. 

CONCLUSIONS 


1. NASA is attempting to make all the 
technology it has accumulated available to 
the general public. There are no untapped 
storerooms of technical reports lying dor- 
mant through any neglect on NASA's part. 
The information is there for the asking. 

2. There are 43 Federal agencies or subdi- 
visions of agencies all attempting to transfer 
technology to the private sector. Neverthe- 
less, there is an intergovernmental effort 
underway to coordinate these services 
through the Federal Council for Science and 
Technology. We are encouraged by their 
compilation of a Directory outlining the 
technology transfer tasks of these agencies. 

3. The budget of NASA’s Technology Trans- 
fer program has been a constraint on pro- 
gram objectives. 

4. The Technology Utilization Program has 
concentrated on stimulating awareness of the 
program through publications. Such con- 
cepts as the “Tech Briefs” are commendable 
innovations. 


COMMENTS AND RECOMMENDATIONS 


1. There seems to be two steps to getting 
the private sector involved in using NASA’s 
technology. First, there is the problem of 
awareness. NASA's Technology Utilization 
program seems to be doing an excellent job 
on this through its publications. The concept 
of “spin-off” from the space program is now 
nationally recognized, we think. We expect 
that the National Space Institute, of which 
you are a member of the Board of Governors, 
can be of service here. In the hearings, I sug- 
gested that NASA should conduct a poll to 
determine the awareness of the public, and 
especially the business community’s aware- 
ness of NASA’s technology utilization pro- 
gram. We would appreciate NASA informing 
the Subcommittee of the progress made in 
this direction. 

The second necessary element is a willing- 
ness on the part of the users to involve them- 
Selves with NASA’s Technology Utilization 
program. The Subcommittee staff has had 
some discussions outside of the hearings 
which suggest a problem exists in this area. 
There appears to be among potential users 
some skepticism over the motives of the 
program and a fear that the basic purpose 
of it is public relations and not hardcore 
technology transfer. While the hearing record 
would seem to contradict this criticism, 
really all that matters is what the user 
community believes. For example, one man- 
ager of a very large research and develop- 
ment budget for a major corporation, con- 
sidered participating with NASA and decided 
against it for just this reason. 

Obviously, stimulating user awareness of 
the Technology Transfer Program by pub- 
licizing examples of successful spin-off from 
space technology is a necessary activity. But 
we want to alert NASA to this problem of 
user reluctance and urge them to find the 
means to counteract It. 

2. The Subcommittee believes that the 
transfer of NASA technology could be ac- 
celerated by including wherever possible ap- 
propriate data in the engineering design 
manuals and in textbooks, especially medical 
textbooks. We believe that the technical 
societies could provide invaluable assistance 
to NASA in this effort. 

Therefore, I am writing a number of tech- 
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nical societies and the American Medical As- 
sociation to ask for their cooperation with 
NASA in this matter. The Subcommittee 
would appreciate any comments NASA may 
have about this recommendation and prog- 
ress reports on how they plan to implement 
it. 

3. The Subcommittee is encouraged by 
NASA’s new coordination with the Small 
Business Administration. We applaud any 
NASA efforts to expand the assistance to 
small business. 

4. The Subcommittee is concerned that 
state and iocal government is not getting 
sufficient attention from the Technology 
Transfer Program. 

a. The hearing record delineates the difi- 
culties of working on urban problems with 
local government. We would encourage NASA 
to press harder in this direction, Perhaps 
NASA could use a similar approach to that 
taken in their experiment with small busi- 
ness, i.e., reducing the user fee. 

b. In future NASA programs aimed at pro- 
viding state and local government with tech- 
nical expertise by loaning NASA personnel 
to them, we would hope that these people 
will be engaged in unique activities demand- 
ing a very high caliber of expertise. Although 
these programs are important, they should 
not be allowed to degenerate into a situation 
in which the Federal government is merely 
bearing the cost of providing additional em- 
ployees for state and local government. 

5. We recommend that NASA attempt to 
adopt in their procurement policies the prin- 
ciples of the Experimental Technology In- 
centives Program of the National Bureau of 
Standards. We think NASA’s current ap- 
proach to technology utilization can be com- 
plemented by the ETIP principles. For in- 
stance, when NASA procures office equip- 
ment, they could purchase equipment having 
the lowest life-cycle cost. 

6. We believe that NASA should receive 
@ moderate increase in authorization fund- 
ing for the Technology Utilization program. 
The realities of the constant level budget 
prevent us from advocating any large addi- 
tions to the program’s budget. 

The Subcommittee is most appreciative of 
the full cooperation afforded us by George 
Low, Edward Z. Gray, Louis N. Mogavero, 
and the other NASA personnel. We look for- 
ward to a continuing close relationship with 
NASA in the ensuing hearings which the 
Subcommittee will hold. 

The Subcommittee submits this summary 
of conclusfons, comments, and recommenda- 
tion to the full Committee in the hope that 
it will provide some assistance in the Com- 
mittee's legislative oversight of NASA. 

Sincerely, 
WENDELL H. FORD, 
Chairman, 
Subcommittee on Aerospace Tech- 
nology and National Needs. 


NOMINATION OF THOMAS VINCENT 
LEARSON AS AMBASSADOR AT 
LARGE AND SPECIAL REPRESENT- 
ATIVE OF THE PRESIDENT FOR 
THE LAW OF THE SEA CONFER- 
ENCE AND CHIEF OF DELEGATION 


Mr. PELL. Mr. President, I believe the 
nomination of Mr. Thomas Vincent 
Learson as Ambassador at Large and 
Special Representative of the President 
for the Law of the Sea Conference is an 
excellent one. 

Mr. Learson, who recently retired as 
chairman of the Board of IBM, has the 
executive background and outstanding 
and experienced leadership qualities 
necessary to advance this country’s in- 
terests in the most effective manner pos- 
sible. 


I look forward to working closely with 
Mr. Learson in his new capacity and in 
my capacity as chairman of the Senate 
Foreign Relations Committee’s Subcom- 
mittee on Oceans and International En- 
vironment. 

I wish Mr. Learson all the best for suc- 
cess at the Conference and would also 
like to commend the President and the 
Secretary of State for their wisdom in 
nominating a man of the stature of Mr. 
Learson for this very important post, 
particularly as the Law of the Sea Con- 
ference is entering a critical phase. 


HEARTFELT TRIBUTE TO COACH 
RALPH JORDAN OF AUBURN UNI- 
VERSITY, ONE OF FOOTBALL'S 
GREATEST LEGENDS 


Mr. ALLEN. Mr. President, with the 
close of the regular 1975 college football 
season Alabamians and sports fans 
throughout the United States are bidding 
farewell to one of the most successful 
and most beloved coaches to ever take 
part in the game. 

By his own decision, announced a year 
ago, James Ralph Jordan, known to mil- 
lions as Shug, is stepping down as head 
football coach of Auburn University 
after a 25-year career during which he 
produced not only an enviable record, 
but also he set an example of sportsman- 
ship and personal living that have had 
great influence in establising the highest 
ideals in American sports competition. 

One sports editor has correctly de- 
scribed Shug Jordan as having that 
“courtly touch of class which has always 
been his trademark in times of prosper- 
ity or of adversity.” 

Another of America’s alltime great col- 
lege football coaches, Paul “Bear” Bry- 


ant, whose University of Alabama foot- 
ball teams have squared off many times 
against Coach Jordan’s Auburn Tigers, 
said of his close personal friend: 

It is possible to hate a team for a day and 
to love a coach for a lifetime. 


Mr. President, each of us is best judged 
on Earth by our colleagues; by our con- 
temporaries; by those we work with and 
work for. Football coaches are being 
judged constantly by editors of news- 
papers, periodicals, and the broadcast 
media as well as by the fans. There are 
few more demanding judges than those 
who wield the pen, and many writers 
throughout the years have rendered their 
decisions about Coach “Shug” Jordan. 
There has been great unanimity among 
them in viewing him as a man of char- 
acter, a man of strength, a man of in- 
tegrity, a man all of us admire and hope 
our children will look up to and emulate. 

I wish Coach “Shug” the very best as 
he joins me in the stands as a fan and 
supporter of Auburn University. There 
is no way of referring to his future as a 
time of retirement, because his ongoing 
projects, his largely unpublicized contri- 
butions of energy, time, and money to 
the cause of America’s young people and 
to his State and his Nation will never let 
him be idle. 

Mr. President, much has been said and 
written about Coach Jordan. Sports col- 
umnists throughout the Nation have 


written of him; editorials have appeared; 
and he has been described by those who 
have worked with him for the past 25 
years. Many of these comments were 
printed in “Auburn: Football Illustrated” 
on November 8, 1975. I ask unanimous 
consent that these articles and com- 
ments about this outstanding American 
be printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Football Illustrated] 


JAMES RALPH JORDAN—HEaD FOOTBALL COACH, 
AUBURN UNIVERSITY, 1951-75; TRUSTEE, 
AUBURN UNIVERSITY, 1976 
Born: September 25, 1910. 

Education: Selma High School, 1927; Ala- 
bama Polytechnic Institute (Auburn), 1932, 

Athletic Participation: Selma High School, 
football, basketball, baseball, track (set Ala- 
bama high school shot put record in 1927— 
39’6’’). A.P.I. (Auburn) three sport start at 
Auburn, 1929-32, football, basketball, base- 
ball. Voted outstanding senior athlete by 
teammates, 1932. Led Southern Conference 
in scoring, basketball, 1932. Left-handed 
pitcher, winner of Dixie Conference cham- 
pionship game over Florida, 5-3, 1932. 

Primary College Affiliations: Spades, Blue 
Key, Scabbard and Blade, Theta Chi social 
fraternity. 

Military Experience: U.S. Army Corps of 
Engineers, 1942-45; Served in all three the- 
atres and in four major invasions, North 
Africa, Sicily, D-Day, and Okinawa. Purple 
Heart recipient. 

Coaching Experience: Assistant football 
coach, head basketball coach, Auburn, 1932- 
42, 45-46. Assistant football coach, Miami 
Seahawks, 1946. Assistant football coach, 
head basketball coach, Georgia, 1946-50. 
Head football coach, Auburn, 1951-75. 

Primary Coaching Honors and Accomplish- 
ments: First SEC Coach to win 100 games 
at his Alma Mater; Third winningest active 
coach in total victories (172). Third win- 
ningest active coach in percentage (20 or 
More years). Only active coach to have a 
stadium named for him (2) Ralph Jordan 
Track and Field (Selma), Jordan-Hare Sta- 
dium (Auburn). 

Member, Alabama Academy of Honor; 
Charter Member, Alabama Sports Hall of 
Fame; National Coach of the Year; SEC 
Coach of the Year (Several Times). Member 
Omicron Delta Kappa and Phi Eta Sigma. 

National Championship; Conference 
Championship; 12 bowl teams; 20 All-Ameri- 
cas; Heisman Trophy winner; Outland 
Trophy winner. Only active coach in the 
Southeastern Conference who was coaching 
when the conference was formed in 1933. 

Family Information: Married Evelyn 
Walker of Columbia, S.C., three children, 
Susan, Darby, Ralph Jr., three grandchildren. 


DEsTINY’s STRANGE SMILE 

Destiny has strange ways of smiling on a 
man. 

This was supposed to have been a great 
Auburn year, a year filled with victories, big 
bowls, maybe even championships. It hasn't 
been that kind of year. 

By his own admission, this has been the 
most miserable year Ralph Jordan has ever 
coached. “It has been very trying, exasperat- 
ing, dismal... .” 

Yet, despite it all—and this is where des- 
tiny smiled—this may have been Ralph Jor- 
dan’s finest hour. The disappointment, the 
tragedy, the utter frustration of it all never 
overwhelmed him. 

He has always said that you learn some- 
thing from defeat, that the true character of 
a man comes out when things aren't going 
his way. It fell his lot to prove that in this, 
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his final year of coaching. He has been tested. 
He has been tried. He has not been lacking. 

As John Pruett, sports editor of The Hunts- 
ville Times, has written, through it all, Ralph 
Jordan has maintained that “courtly touch 
of class which has always been his trademark 
in times of prosperity or of adversity.” 

This year, 1975, has been a disappointment, 
but it is nothing more than a bump on 
Ralph Jordan’s long road of success, a road 
that began in 1928 when he came to Auburn 
with nothing more than hope and the prom- 
ise of a job hopping tables at a local board- 
ing house. His career is analogous to the 
American Dream. One bump on the road, 
no matter how severe that bump, will not 
dim his magnificent accomplishments listed 
elsewhere in this publication. 

From an Auburn stand point, a victory to- 
day would be a fitting way to conclude such 
a career. It may or may not come to pass, 
but no one has given up hope or resigned 
themselves to defeat. That is not the Auburn 
way. That is not the Jordan way. 

For Alabama, today brings a different story, 
an entirely different perspective. Nothing 
could be worse than a loss to Auburn, There 
is still a national championship to be won 
and a bowl game to be played. 

The Crimson Tide will be giving it all they 
have today to whip Auburn and Ralph Jor- 
dan. Their only tribute to a retiring foe will 
be the ferocity of their competition. This is 
as it should be. 

But when today’s game is over, when the 
winners have been duly honored and the loser 
duly recorded, persistent strength of char- 
acter will remain. 

Winners and losers salute it. 

As Paul Bryant said recently, “It is possible 
to hate a team for a day and to love a coach 
for a lifetime.” 

Shug Jordan is such a coach. 

He is such a man. 


A MAN For ALL SEASONS 


Sports Editors of papers that cover Auburn 
regularly were asked recently what they 
would remember most about Ralph “Shug” 
Jordan. Here, in part, are their answers: 

Jimmy Smothers, The Gadsden Times: 
“Coach Jordan is a giant of a man, yet, he is 
able to walk without stepping on others. It 
is easy for the common man to reach out to 
him—to cry with him in sadness and to 
rejoice with him in happiness. Such was the 
case when he walked the deep valley of can- 
cer and when he floated to Cloud Nine after 
17-16. He was never too big for the smallest 
of us and never too small for the biggest.” 

Paul Cox, Opelika-Auburn News: “Never— 
and I would like to stress the word never— 
did I call Coach Jordan that I did not get 
a story of some kind. He went out of his 
way to give something nobody else would 
have. It didn’t matter if Auburn had won, 
lost, or tied the week before, Coach Jordan 
always returned his calls and he was always 
eager to help.” 

Billy Mitchell, The Decatur Daily: “I'll 
always remember my first interview with 
him. I was the true ‘cub reporter,’ not yet 
20 and so nervous I couldn’t hit the note 
pad with a pencil. This Coach Jordan ob- 
viously recognized. He put me at ease by 
asking a few personal questions—such as 
where I grew up, went to school, did I enjoy 
sportswriting, etc. The general conversation 
soon led into a smooth question and answer 
session.” 

Ron Barefield, Montgomery Advertiser: 
“What will I remember most about Shug 
Jordan? Probably the 10 million goose bumps 
I'll get at today’s game when he is intro- 
duced for the last time. Or the tear I'll have 
to fight back when I realize that it is his last 
game. The quality I appreciate most is his 
ability to answer a question. Most coaches 
give you rhetoric, but Coach Jordan always 
gives an answer.” 
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Dennis Smitherman, The Mobile Press: 
“Never, in 28 years of sports writing, have I 
ever come across a finer gentleman than 
Coach Ralph ‘Shug’ Jordan. The great Au- 
burn coach is just as cooperative, just as 
friendly, just as helpful today as he was 
when he first started coaching the Plainsmen 
25 years ago. It has never been any different 
in all that span of time. A true gentleman of 
the Old South, a warm, very human person, 
a wonderful coach. ‘Shug’ exemplifies all 
that is best in major college football. A 
superior coach, a super gentleman.” 

Charlie Cox, The Auburn Bulletin: “I al- 
most backed out of my first interview with 
Coach Jordan. What could a young sports- 
writer for the school paper ask that wouldn’t 
be repetitious and unimportant? As soon as 
I walked through his office door, he took 
off his glasses and shook my hand. The 
whole time he looked me square in the eye. 
He called me by name and told me funny 
stories. He did not hesitate in answering my 
questions or telling me things that were not 
to be printed because there was a feeling 
of trust in the air. Shug Jordan is a fine 
man first and a great coach second. He 
takes time out for people, even rookie sports- 
writers.” 

Carl Stephens, WSFA-Television: “Coach 
Jordan has had many ‘Saturdays to Remem- 
ber’ and in my 13 years as host and producer 
of ‘The Auburn Football Review,’ I have 
had many ‘Sundays To Remember.’ It didn’t 
take him long to make an avid Auburn fan 
of this Alabama graduate. I will always re- 
member his gentle humor, and believe me, 
he is the same person in private as he is 
‘on camera.’ Many people think a Sunday 
with a coach who has lost a crucial game 
would be an unpleasant experience, I know 
the losses upset him greatly, but it never 
showed in his television performance or his 
dealings with me and the WSFA-TV crew.” 

Gary Sanders, WAPI-TV, Auburn play-by- 
play announcer: “When I came to Auburn 
in 1968, it was a rough time for Coach 
Jordan personally. The cancer story had just 
broken, Coach had a badly sprained ankle, 


and had come down with pneumonia... 
all in the space of a few weeks, and here I 


come, the new play-by-play man. Emily 
Foster, his secretary, directed me to Coach 
Jordan's home for a recording session, where 
I found the man in his pajamas .. . con- 
fined to his home by doctor's orders, I've 
always remembered the warmth and hospi- 
tality that Coach greeted me with that day. 
He’s offered words of encouragement on 
many occasions. As he coaches his last Au- 
burn game today against Alabama, I know 
that above the memories of blocked punts, 
Sullivan to Beasley bombs, or Gator Bowl 
wins over favored Colorado and Texas will 
all take second place in my mind to the 
man himself.” 

John Pruett, The Huntsville Times: “I'll 
remember Shug Jordon for what he is, for 
the old-fashioned values he has always stood 
for, for the courtly touch of class which has 
always been his trademark in times of pros- 
perity or of adversity. I think it’s fair to say 
that Auburn University has never had a 
more dedicated alumnus or devoted servant. 
Personally, I’ll remember the things such as 
dedication and devotion even more than the 
many golden Saturdays of autumn which 
this man Jordan has given us these 25 mem- 
orable years.” 

Bill Easterling, The Huntsville Times: 
“What I remember most, and what I appre- 
ciate best, are his total honesty and wit. 
These traits to be admired in anybody, espe- 
cially in a person who lives in the glare of 
constant publicity. James Ralph (Shug) 
Jordan is one of my all-time favorite people, 
and his passing from the scene of my work 
will create a gap impossible to fill.” 

Jesse Outlar, The Atlanta Constitution: 
“I've known Shug since he was at Georgia. 


He's always been the same man, whether he 
was an assistant coach at Georgia, national 
champion, or as he is today, bowing out in a 
losing season. I've always called him a man 
for all seasons because he never changes. 
He is one of the very very few people I've 
met in 30 years of covering sports whom 
I've never known to lie. He's a true testi- 
monial to college football.” 

Furman Bisher, The Atlanta Journal: “His 
solidness has always appealed to me. No mat- 
ter what, in the throes of probation prob- 
lems or in the times when he was national 
champion, there was never any noticeable 
change in the man. He has worn his glory 
well and he has worn his sack cloth and 
ashes well.” 

Alf Van Hoose, The Birmingham News: 
“I'll remember the man's personality, his 
mannerly, cavalier demeanor, but under- 
neath, I could always detect steel. He could 
not merit the admiration and respect of play- 
ers and coaches unless there was iron under- 
neath. He’s been great for Auburn. He’s 
been great for the Southeastern Conference. 
And he’s been super for newsmen privi- 
leged to work with him for 25 years.” 

Clyde Bolton, The Birmingham News: “My 
main impression of Coach Jordan was his 
unfailing politeness under all circumstances. 
It is not an affected thing. It is natural. He 
is a true Southern Gentleman and there 
aren't many of them around anymore. He 
always bends over backward to help a writer. 
He is the most quotable coach I've ever 
covered, and I'm looking forward to many 
more years of friendship.” 

Bill Lumpkin, The Birmingham Post- 
Herald: “It was during spring training, 1968. 
The Auburn team was finishing up a rou- 
tine practice, when the head coach casually 
eased over to the sidelines and inquired of 
my plans for the evening. ‘Bill Beckwith and 
I are going to the Elks Club for dinner,’ I 
replied. Jordan paused a moment, and I re- 
member his words vividly. ‘Would you ob- 
ject if an old coach tagged along?’ There 
was talk of retirement even then so the con- 
versation finally got around to that topic. 
‘Well,’ said Jordan, ‘I guess everybody has 
to think about it when they reach my age. 
But I have two freshmen coming in. Their 
names are Pat Sullivan and Terry Beasley. 
They're going to be great. .. .' Three years 
later, I asked him again, he said the same 
thing, ‘We've got this freshman coming 
in... >? That night at the Elks Club, some 
people from Dadeville began telling Auburn 
jokes. Coach Jordan joined them and his 
laugh was the heartiest of them all. His 
laughter, his hope, his optimism. This is the 
Ralph Jordan I remember the fondest.” 

Phillip Marshall, The Birmingham Post- 
Herald: “My fondest memory of Ralph Jor- 
dan? How do you pick one out of so many? 
For me, it would have to be collective. One 
word could sum it all up. Class. No matter 
what the situation, he has never been too 
busy or too tired. He always had time for 
an adoring kid and he’s had time for a 
sportswriter in victory or defeat. Particularly 
in the last two years of covering SEC football 
I have come to feel close to Ralph Jordan. 
No matter what level of greatness it attains, 
Auburn football will never be the same.” 

Mike McKenzie, The Tuscaloosa News: 
“He could talk about something beside foot- 
ball and X’s and O’s. He could talk about 
life and make you feel like he’s a whole per- 
son. I'll remember him for hating Astro-turf, 
and for saying ‘You're So Right Carl.’ He is 
@ remarkable man who could not only sur- 
vive, but build his own esteem, his own 
legend, in the same state competing with a 
man with a more aggressive national image.” 

Sam Adams, Sports Editor Emeritus, The 
Alabama Journal: “I shall always remember 
Coach Jordan’s ability to achieve national 
recognition and great success as a football 
coach without downgrading his players in 
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public or alibiing in defeat. When discipli- 
nary action against a player was necessary 
Shug has let the details remain locked in 
the walls of his office or the dressing room. 
Those who have asked for a second chance 
have gotten it and went on to become highly 
respected individuals. A defeat has always 
been bitter for Shug, but no one has ex- 
perienced adversity with more grace. In 
triumph, he is always lavish in praise of the 
opposition. Shug Jordan is a man of great 
character and he shall be missed.” 

There were others too. Leroy Paul, the 
Carl Stephens of 1954-61, remembers the 
1959 loss to Tennessee, the one that snapped 
Auburn’s 24 game winning streak. “Under- 
neath Coach's calmness and dignity,” recalls 
Paul, “there was a fierce desire to win. He 
hated to see that streak come to an end, but 
he handled it in a very admirable style.” 

Mike Globetti, The Huntsville News, re- 
members the way Jordan cared for his boys, 
“from Vince Dooley to Rick Neel, he cared 
for them in a much needed father-like man- 
ner.” 

Earl Hutto, the Carl Stephens of 1961-62, 
remembers Coach Jordan as a very warm 
person, a person who made my job easy. 
One of Jordan's greatest compliments ac- 
cording to Hutto, came from an Alabama 
grad who said, “If I had a son, I'd want 
him to play for Shug Jordan at Auburn.” 

Harold Stout, The Florence Times, says 
knowing Coach Jordan has been a warm 
and rewarding experience, one he'll never 
forget: 

Alan Mitchell, The Alabama Journal, re- 
members the day Coach Jordan retired. De- 
spite the activity, the confusion, he still had 
time to treat a young sports editor as an old 
friend. 

As the roll was called, each of Alabama’s 
sports editors, stepped forward to tell what 
they would remember most about Shug Jor- 
dan. All said they would remember the 
coach and the man. All said he would not 
be forgotten. 


RALPH JorpaN—As OTHERS SEE Him 


The task is almost impossible—to describe 
a 25-year association with a man—but that 
is what seven members of the Auburn ath- 
letic staff were asked to do this weekend. 
Each of the seven has been with Coach Ralph 
Jordan all the way, from 1951 through 1975. 
They were asked what they would remember 
most about the man and the 25 years. 

Gene Lorendo, Chief Recruiter: “He's the 
perfect gentleman in the true sense of the 
word—Gentle Man. I’ve spent over half my 
life with him (four years at Georgia, 25 at 
Auburn). Naturally he has been a great in- 
fluence on my life. He's understanding and 
compassionate. I've never known him to hit 
the panic button. He always reasons logi- 
cally and comes up with the right answers. 
He always gives the benefit of the doubt. He 
is a trusting man and never lets his personal 
feelings affect his thinking... .” 

Milton Thurston, Equipment Custodian: 
“I'll remember seeing him after a game, sign- 
ing autographs for people. It’s a real joy 
seeing him as happy as he was after the 
Georgia Tech game this year. I hope to see a 
lot more smiles. He greets all the people, 
young and old, friends and strangers. He's 
never too big to meet people. It’s been the 
same for 25 years. . . .” 

Emily Foster, Personal Secretary: “His 
concern for others. That's what I'll remem- 
ber. He’s so thoughtful of other people, espe- 
cially children. Just today he sent tickets to 
a boy who is going to die and to a boy who is 
going blind. Their greatest desire was to see 
Auburn play, and Coach Jordan made their 
dreams come true. That’s the side of him 
I'll always remember... ." 

C. L. “Shot” Senn, Academic Counsellor: 
“I was here before he came. It was a very 
disappointing situation. Coach Jordan came 
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here and lifted things. He picked us up com- 
pletely off the ground. I'll never forget that 
first meeting with the team in Graves Am- 
phitheater. Everybody looked the same to 
him, he sald. He said he was going to do the 
best he could and asked them to do the best 
they could, ‘We’re gonna go to work,’ he said, 
‘and I think we'll come through.’ He really 
lifted us up... .” 

Joe Connally, Assistant Coach: “Coach 
Jordan has always had comfortable working 
conditions. He is a fair man. He never put 
the kind of pressure on us that would keep 
us from doing our work. I was real lucky to 
join his staff so soon. I’ve stayed because it’s 
better here than any situation I could have 
moved to, Auburn, the town, the people, and 
working for a guy like Coach Jordan... .” 

Bill Beckwith, Business manager: “The 
thing that impresses me most is the way he 
came in in 1951 and organized Auburn 
alumni, Auburn has always been famous for 
its spirit, but in the two previous coaching 
regimes—I was here for both of them—Au- 
burn alumni were running in all different 
directions, and they were not fighting toward 
one goal. Coach Jordan brought us together. 
I think that is the reason Auburn has been 
able to compete with the state university. 
Every state has two schools—the state uni- 
versity and the other school—but Auburn 
is probably the only school in the country 
to compete with the state university and fin- 
ish in the top 10 or 20 so many times. I’ve 
been through many wins and losses with 
Coach Jordan and he is the one that cheers 
me up after a game. He is the one who gives 
the staff the encouragement to fight harder 
and to do better, particularly after a loss. 
The ability of a school in an isolated popula- 
tion area like Auburn to sell 42,000 season 
tickets annually regardless of the Opponent 
is a tribute to Ralph Jordan... 

Kenny Howard, Trainer: “His compassion 
for players would be the first thing I remem- 
ber. His willingness to give a guy a second 
and a third chance. His humaneness would 
have to be one of the great things about him. 
His understanding compassion for his fellow 
human beings. You think of a football coach 
being a rough and tough kind of man. Not 
Coach Jordan, He is just the opposite. I'll 
remember the shock of finding out he had 
cancer, the way he bounced out of it, the way 
he fought. I'll remember the exuberation of 
the Ole Miss game in the 1970 Gator Bowl. 
Coach Jordan couldn’t make the trip because 
of an emergency appendectomy. After the 
game Spence McCracken (center) called him 
from the dressing room. He didn’t say, ‘Hey 
Coach.’ He said ‘Hey, Man.’ That’s the kind 
of close relationship Coach Jordan has with 
with his players and coaches.” 

JORDAN-HARE STADIUM 


Jordan-Hare Stadium loses part of its 
uniqueness at the close of this football 
season, 

It is currently the only college stadium in 
the country named for an active coach. When 
Ralph Jordan retires early in 1976, this claim 
will be gone, but the contributions of the 
two men—Jordan and Hare—will live on, 
perhaps forever. 

Ralph Jordan is Auburn’s most successful 
coach. Prior to his return in 1951, Auburn 
won three games in three years. In only three 
years, Jordan had his alma mater in a bowl 
again. His 1957 team won Auburn’s first Na- 
tional Championship. Going into his final 
season, Jordan teams have won 172 games. 
A coach would have to win 12 games a year 
for 14 straight years just to approach Jor- 
dan’s record. Following his retirement, Jor- 
dan will continue to serve the University as 
a member of the Board of Trustees. 

Cliff Hare was a quarterback on Auburn’s 
first football team, in 1892. He was later dean 
of chemistry, chairman of Auburn’s athletic 
committee, and President of the Southern 
Conference. His philosophy on athletics is 
inscribed on the Cliff Hare Award, presented 
annually to Auburn’s outstanding senior 
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athlete: “Athletics makes men strong, Study 
makes men wise, and Character makes men 
great.” 

Originally known as Auburn Stadium, Jor- 
dan-Hare has grown from an original seating 
capacity of 7,200 in 1939 to 61,261 in 1975. 
Three of the stadium’s five major enlarge- 
ments came while Jordan was coach. More 
than 30,000 season tickets are sold annually 
and the largest crowd ever to see a game in 
Jordan-Hare is 64,748 for the Auburn- 
Georgia game Nov. 16, 1974. Auburn won 
17-13. 

Auburn Stadium was renamed Cliff Hare 
Stadium in 1949 and Jordan-Hare Stadium 
in 1973. 


OTA APPROVES ASSESSMENT OF 
ALTERNATIVES IN U.S. FOOD POL- 
ICY 


Mr. HUMPHREY. Mr. President, yes- 
terday the Congressional Office of Tech- 
nology Assessment approved three food 
assessment projects. Each of these as- 
sessments will be useful in providing the 
Congress with timely information and an 
objective range of options. 

It is essential that the consequences 
of the application of technology in the 
areas of food, agriculture, and nutrition 
be anticipated, understood, and consid- 
ered in the public policymaking proc- 
ess. OTA’s food assessment area is being 
developed to provide the Congress with 
adequate, timely, competent, and unbi- 
ased information and support relating to 
the perceived physical, biological, eco- 
nomic, social, and political impacts of 
technological applications. 

OTA, under the experienced and ca- 
pable guidance of its Director, former 
Congressman Emilio Daddario, has es- 
tablished itself as a valuable congres- 
sional resource. They are able to engage 
in meaningful activities in order to “pro- 
vide early indications of the probable 
beneficial and adverse impacts of the ap- 
plications of technology and to develop 
other coordinate information which may 
assist the Congress.” In this regard, 
OTA’s food assessments will: 

First, identify existing or probable im- 
pacts of technology or technological pro- 
grams 

Second, where possible, ascertain 
cause-and-effect relationships; 

Third, identify alternative technolog- 
ical methods of implementing specific 
programs; 

Fourth, identify alternative programs 
for achieving requisite goals; 

Fifth, make estimates and comparisons 
of the impacts of alternative methods 
and programs; 

Sixth, present findings of completed 
analyses to the appropriate legislative 
authorities; 

Seventh, identify areas where addi- 
tional research or data collection is re- 
quired to provide adequate support, dis- 
semination, issues identification, and 
following of emerging issues. 

The three food projects approved un- 
derscore the importance of OTA. In or- 
der to better appreciate the future ex- 
pectations of these activities, I wish to 
share with you some background mate- 
rial on one of these planned assessments; 
namely, an assessment of alternatives in 
U.S. food policy. In addition, tne OTA 
Board approved assessments in the food 
processing and food grading areas. 
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These requests represent broad con- 
gressional interest, with support coming 
from House Agriculture Committee 
Chairman Tom Forex; members of the 
Senate Committee on Agriculture and 
Forestry, and Senate Select Committee 
on Nutrition and Human Needs Chair- 
man GEORGE MCGOVERN. 

Mr. President, permit me to outline 
our proposal for the development of al- 
ternatives in U.S. food policy. 
“DEVELOPMENT OF ALTERNATIVES IN U.S. FOOD 

POLICY” 

Over the next few years, Congress is 
expected to significantly alter our food, 
agriculture, and nutrition programs in 
order to more effectively channel the 
rapidly changing technology in food pro- 
duction, processing, and distribution to- 
ward national food policy goals. 

OTA’s review of the 1,831 bills and 
resolutions of the 93d Congress in the 
food, nutrition, and agriculture areas 
indicated that the most significant issues 
were: 

Export restrictions; 

Modifying energy price control and al- 
location regulations; 

Restructuring food aid: Quantities and 
targets; 

Regulating 
futures; 

Providing emergency credit for live- 
stock producers; 

Modifying price support and supply 
adjustment programs; 

Regulating the use of agricultural 
chemicals and food additives; 

_ Exploring numerous rural development 
issues; 

Food and nutrition: Planning, feeding 
programe, safety, labeling, and educa- 

on. 

Each of these was found to be an in- 
tegral element of the broad emerging is- 
sue of the need for a more coordinated 
and integrated food policy. The OTA staff 
concluded that the major issue underly- 
ing Congress effort is whether and if so, 
how to make these program changes 
within the framework of a range of al- 
ternatives in national food policy. The 
two most significant aspects that must 
be addressed within this framework are: 

First, resource management—both in- 
puts and outputs; and 

Second, even-handed concern to post- 
production elements of the food system, 
especially those which affect nutrition 
and health of consumers. 

A national food policy must be thor- 
oughly analyzed, well-planned, and im- 
plemented by a number of individual 
programs designed and integrated to as- 
sure that adequate amounts of good qual- 
ity food are readily available at reason- 
able prices. Responsibility for U.S. food 
policy must be a joint effort with the 
Government, industry, the farmer, and 
the consumer all aware of the real world 
economic forces, price, markets, and 
trade. 

Goals of a U.S. food policy are rather 
straightforward, often platitudes such 
as: 

First, provide adequate supply and rea- 
sonable price stability to consumers. 

Second, assure fair returns to farmers. 

Third, provide assured supply for a 
nasa high level of commercial ex- 
ports. 


trade in commodity 
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Fourth, provide an available supply for 
feeding program or disaster relief at 
home or abroad. 

Fifth, enable the United States to ful- 
fill its international commitments and 
attain its objectives in food matters. 

Sixth, improve nutrition at home and 
abroad. 

Seventh, develop improved informa- 
tion and evaluation systems to better 
achieve the above objectives, including 
effective informational flow back to the 
American people. 

These goals often conflict. Thus, care- 
ful and objective analysis is needed to 
show which groups will share the bene- 
fits and which groups will bear the costs. 
This information is needed by the Con- 
gress to make key legislative decisions. 

OTA can make a unique and valuable 
contribution to this effort and provide 
the Congress with adequate, timely, com- 
petent, and unbiased information and 
support. To meet this demand, OTA will 
organize its food assessment activities, 
both those at the general policy level and 
those at the specific program level, in 
the four functional components of the 
food system: First, production—includ- 
ing input requirements: second, market- 
ing and processing; third, retail distribu- 
tion; and fourth, consumption and 
nutrition. 

Programs, policies, and technological 
applications within each of these four 
areas will have physical, biological, eco- 
nomic, social, and political impacts at 
all levels of U.S. society: farmers, indus- 
trialists, consumers, and policymakers. 
OTA will provide Congress with advance 
indications of the probable beneficial 
and/or adverse consequences of proposed 
policy actions as well as the conse- 
quences of the changing use patterns of 
technology and techniques. 

The first step will be a detailed plan- 
ning phase from December 1975 to May 
1976. 

To appreciate the specific issues of 
each of the four key aspects and to help 
guide in the identification, selection, and 
evaluation of assessment activities, a rig- 
orous and detailed analysis of existing 
and emerging issues within each area 
will be made. This process will involve 
public inputs and participation from the 
relevant industry, trade, farm, and con- 
sumer groups, A well-structured set of 
l- to 2-day workshops, beginning and 
ending with key congressional staff 
members, would be carried out in early 
1976. The objective is to identify and se- 
lect key assessment activities, establish 
an operational mechanism to address 
specific assessments and assure congres- 
sional use of each product. 

The workshop will be synthesized for 
presentation to the Technology Assess- 
ment Board for specific assessment ap- 
proval in June 1976. 

This process will identify activities 
that can be explored to develop and eval- 
uate alternatives for U.S. food policy and 
expose the impact of adopting such alter- 
natives. 


TRIBUTE TO GEORGE McLEOD, 
EDITORIAL PAGE EDITOR OF 
TUCSON DAILY CITIZEN 


Mr. FANNIN. Mr. President, it is with 
sadness that I call the attention of my 
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colleagues to the death in Tucson on 
Monday of George McLeod, editor of 
the Tucson Daily Citizen’s editorial page. 

He had served as the editorial page 
editor for the past 4 years, and for 15 
years prior to that he was sports editor 
of the newspaper. He was a native of 
Massachusetts and had worked on news- 
papers in Waterville, Maine, and in 
Bisbee, Ariz., before he joined the Citizen 
in 1953. 

George McLeod was a very serious 
newsman, and a careful analyst of the 
issues which challenge the city of Tucson, 
the State of Arizona, and our Nation. His 
columns and editorials were penetrating 
and fair. He worked diligently to pro- 
mote public understanding of the prob- 
lems and the possible solutions. 

I want to pay tribute to George Mc- 
Leod for his outstanding work in jour- 
nalism and for his contributions to his 
community and the State. I also extend 
my condolences to his wife, children, and 
parents. 

Mr. President, I ask unanimous con- 
sent that the Tucson Daily Citizen arti- 
cle on. the death of George McLeod be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CITIZEN’S EDITOR OF EDITORIAL PAGE Is DEAD AT 
AGE 49 

George C. MacLeod, a respected member of 
the Tucson Daily Citizen staff since 1953 
and editor of its editorial page for the past 
four years, died of a heart attack at his 
home last night. He was 49. 

A former sports editor of the Citizen, Mr. 
McLeod earned his reputation as a clear, 
incisive writer through his columns and 
stories on the sports pages. That reputation 
grew and gained him communitywide rec- 
ognition for his integrity, through his edi- 
torials and opinion columns. 

Many years ago, a Citizen colleague aptly 
referred to George McLeod’s “keen reportorial 
curiosity and interpretation of the news.” 

Mr. McLeod’s 23rd anniversary with the 
Citizen was due next February 1. He came 
to Tucson after five years as a reporter, two 
with the Waterville (Maine) Sentinel and 
three with the Bisbee Daily Review. 

Following 342 years as a sports writer, 
Mr. McLeod was promoted to sports editor 
in 1956. He held that position until named 
an editorial writer more than a decade later. 

On October 1, 1971, Mr. McLeod became 
editorial page editor, a post that also re- 
quired the day-to-day supervision of the 
Perspective page and three departmental 
associates. His own opinion column—often 
devoted to a penetrating look at state pol- 
itics—appeared on the editorial page each 
Friday. 

Among a number of journalistic honors, 
Mr. McLeod was chosen Arizona’s Sports- 
writer of the year by the National Sportcast- 
ers. 

Born October 26, 1926, in Middleboro, Mas- 
sachusetts, Mr. McLeod graduated from Mid- 
dleboro’s Memorial High School in 1944 and 
took his bachelor’s degree in journalism at 
Boston University in 1948. 

He was a longtime member of the Society 
of Professional Journalists, Sigma Delta Chi, 
serving as president of its Southern Arizona 
Chapter in 1965-1966, and he was a member 
of the National Conference of Editorial Writ- 
ers. He also was a member of St. Michael and 
All Angels Episcopal Church and the Parent- 
Faculty Group, Palo Verde High School, of 
which he was President in 1969—1970. 

Mr. McLeod, of 6326 Calle Cappela, is sur- 
vived by his wife, Mary; a son, George Bruce; 
a daughter, Phyllis Ann Perceny of Tucson; 
his parents, Mr. and Mrs. George McLeod of 
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Middleboro, and a sister, Elinor Beacland of 
New Bedford, Massachusetts. 


ST. LOUIS PIONEERS IN WASTE 
RECYCLING PROGRAMS 


Mr. SYMINGTON. Mr. President, 
through cooperation by industry, gov- 
ernment, business, and civic groups, the 
St. Louis area is continuing to move 
ahead in utilization of solid waste mate- 
rials. A $70 million waste recycling proj- 
ect financed and built by the Union Elec- 
tric Co. will be capable of processing 
8,000 tons of waste materials a day by 
1977 for use with coal as fuel for gen- 
eration of power. Not only will this save 
$10 million worth of coal a year, it will 
also answer at least a part of the waste 
disposal problem. 

In addition, St. Louis is now setting 
another precedent by establishing the 
first industrial waste exchange program 
in this country. Modeled after a project 
which began in The Netherlands 3 years 
ago and subsequently adopted by several 
other West European countries, the new 
exchange program was recently an- 
nounced by the St. Louis Regional Com- 
merce and Growth Association which will 
serve as a clearinghouse for industrial 
participants. 

The St. Louis Industrial Waste Ex- 
change will be a direct service to industry 
as well as an environmental protection 
and resource conservation service of ben- 
efit to manufacturers and the general 
public. 

I ask unanimous consent that articles 
about the exchange program from the 
St. Louis Post-Dispatch, the St. Louis 
Globe-Democrat, and Business Week be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the REC- 
ORD, as follows: 

[From the St. Louis Globe-Democrat, 
Oct. 31, 1975] 
RCGA Sers Up AGENcy To Am WASTE 
RECYCLING 
(By Ted Schafers) 

The nation’s first industrial waste ex- 
change, designed to help promote conserva- 
tion on an areawide basis of materials often 
dumped into landfills or streams for lack of 
markets, was announced by the St. Louis 
Regional Commerce & Growth Assn. here 
Thursday. 

The operation, modeled after European 
operations was described by Harry T. Mor- 
ley, Jr., executive vice president of RCGA, 
as an opportunity to help industry directly 
in finding viable uses of waste products, and 
also eliminate the danger of polluting the 
air and waters. 

In Europe they are called “Waste Bourses,” 
with the first opening in the Netherlands 
about three years ago. Today, according to 
Business Week Magazine, they are operating 
successfully in Germany, Italy, Switzerland, 
Belgium, Great Britain and the Scandina- 
vian countries. 

A key to the success of the RCGA’s new 
venture is the establishment of a coding sys- 
tem which will protect the identity of par- 
ticipating companies from competitors and 
from government regulatory agencies, said 
Morley. 

Often in the past companies have been 
reluctant to advertise certain waste products 
for sale because a competitor could deter- 
mine, from the type and volume of the waste 
material, the composition as well as market 
volume of final products, 

Representatives of state and federal pollu- 
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tion control or environmental health agen- 
cies explained they have agreed not to chal- 
lenge the secrecy system (1) because a prod- 
uct that finds a new market is not “waste” 
and thus offers no threat to public health 
and (2) they have no legal authority to 
demand such information from a service 
agency of this type. 

Morley pointed out that by putting “waste 
users” in contract with “waste producers”, 
“not only would this serve to reduce the 
volume of hazardous materials that com- 
panies now must spend money to dispose, 
but would even produce income and thus 
benefit the public by reducing overall pro- 
duction costs.” 

Roland C. Marquart, who has long headed 
up RCGA’s Transportation Division, will 
serve as executive director of the Waste Ex- 
change. Only such materials for which mar- 
kets have not already been established will 
be accepted for listing. By paying a nominal 
fee of $5 per listing, the RCGA hopes to 
cover mailing and stationery costs. 

Each firm will determine whether or not it 
wishes to reveal its identity to a respondent 
and it will choose those respondents, if any, 
with which it wishes to negotiate. 

Initial contacts with industries in the 
metropolitan St. Louis area indicates the 
Exchange should be successful, said Morley. 

Although no estimates were available as 
to how much industrial waste (other than 
paper or metal) can be turned into useful 
new products, spokesmen for state and fed- 
eral EPA and natural resource agencies esti- 
mated that utilization of as little as 10% of 
this potential would make the project a 
success. 

In Germany alone some 500,000 tons of in- 
dustrial waste that once was dumped or 
treated for disposal is now being recovered 
and put to a useful purpose, it was said. 

As noted early this year by Business Week 
Magazine reporting on the European waste 
recovery operations, one small German chem- 
ical company found itself with 11 tons of 
waste sodium bromide on its hands. This 
would have cost $1200 to be disposed legally 
or a fine of $40,000 risked if dumped illegally. 
Contact with the Waste Bourse produced a 
customer who paid $4000 for the once useless 
material. 

Representatives of sponsoring organiza- 
tions which helped the RCGA establish the 
new St. Louis Industrial Waste Exchange in- 
clude Lawrence K. Roos, chairman, East- 
West Gateway Coordinating Council; Dr. 
Joseph Eigner, Division of Environmental 
Quality, Missouri Department of Natural Re- 
sources; Curtis Long, Director of Environ- 
mental Health, Associated Industries of Mis- 
souri; Robert L. Harness, chairman, Waste 
Exc’ Task Force; Morris Tucker and 
Chet McLaughlin, EPA regional office, Kan- 
sas City; and Dale Montgomery, Regional 
Supervisor, Land Pollution, Illinois EPA. 


PROGRAM To ENCOURAGE INDUSTRIAL WASTE 
Use 


(By Frando J. Webb) 


Company A finds it fairly expensive to dis- 
pose of a certain kind of industrial waste. 
On the other hand, Company B use that 
waste in its operations. Why don't they get 
together? 

“Under our program, they could,” says 
Joseph Eigner, waste project director of the 
Missouri Department of Natural Resources. 

The pi is a waste information “clear- 
ing house” for the St. Louis ares. It is de- 
signed to match an industry with a certain 
type of waste to another that could use the 
material. 

“This is the first time it is being done in 
this country,” Eigner said in an interview 
last night. “It is based on several models in 

countries.” 

The St. Louis Regional Commerce and 
Growth Association will administer the pro- 
gram by providing secretarial assistance and 
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a person from the association's staff who will 
work on the program one day a week. 

A number of governmental and environ- 
mental agencies have been organizing the 
program over the last several months, Eigner 
said. 

They include the Illinois Environmental 
Protection Agency, the East-West Gateway 
Co-ordinating Council, Associated Industries 
of Missouri, the United States Environmen- 
tal Protection Agency and the Missouri De- 
partment of Natural Resources. 

Under the program, a company that wishes 
to participate would send in a list of wanted 
materials or a list of waste materials. The 
company would then be given a code number. 
The code would become part of a listing to 
be sent to purchasing agents and plant 
managers. 

The coding system is to guarantee the 
company’s anonymity, because “some compa- 
nies, especially chemical firms, don’t want 
competitors to know the specific composition 
of their waste,” Eigner said. 

“Each company will have to decide, in the 
final stages, whether it wants to do business 
with another company,” he said. 

Eigner said the system would probably aid 
small and medium companies. Larger firms 
already exchange or buy waste, he said. 


[From Business Week, Nov. 10, 1975] 
THE First U.S. WASTE EXCHANGE 


Like most other chemical companies, Mal- 
linckrodt Inc., a supplier of specialty chemi- 
cals, seeks ways to turn its spent materials 
from an expensive waste disposal problem 
into a profitmaker. The company has had a 
small measure of success: For example, it 
found that it can send waste methanol from 
one of its chemical processes to a Jobber who 
resells it for use as an antifreeze agent in 
windshield washer solutions. But it is still 
stuck with up to 10,000 gal. per month of off- 
grade solvents and equally prodigious quan- 
tities of other troublesome substances that 
are begging for markets. 

If Mallinckrodt were operating in Europe, 
it would have already contacted one of the 
many “trash bourses” there that bring to- 
gether potential sellers and buyers of indus- 
trial wastes (BW-May 12). Up to now, how- 
ever, there has been no similar setup in the 
U.S. But now a joint Missouri-Illinois task 
force of volunteers has initiated a similar 
waste exchange in St. Louis to help compa- 
nies such as Mallinckrodt to find not only 
buyers for their wastes but also cheaper 
sources for their own raw materials. Says 
Robert L. Harness, a Monsanto Co. enyiron- 
mental control engineer who heads the task 
force: “Its sole purpose is to help individuals 
or industries find a sales outlet for waste 
materials that have no readily established 
market.” 

STARTING SMALL 

Like the European exchanges, the St. Louis 
exchange will run on a low budget. Starting 
at yearend, the St. Louis Regional Commerce 
& Growth Assn, will publish quarterly a list 
of types and quantities of materials that are 
available or being sought. A company will 
pay $5 for each listing of a material. The 
company’s name, however, will not be pub- 
lished. The association will field inquiries 
and bring interested parties together to let 
them arrange their own sales. 

The Environmental Protection Agency is 
watching the St. Louis experiment with 
great interest. The agency is sufficiently im- 
pressed with the operations of European 
trash bourses to finance a study to analyze 
the potential for such projects in the U.S. 
“We see the waste exchange concept as one 
mechanism that could decrease the possibil- 
ity of improper disposal or careless handling,” 
says Christopher H. Porter, an EPA environ- 
mental engineer. 

The St. Louis organizers are being careful 
not to oversell their exchange. The European 
trash bourses generally have managed to 
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bring buyers and sellers together for about 
25% of the bids and offers that are made to 
them. But Joseph Eigner, hazardous waste 
project chief for the Missouri Natural Re- 
sources Dept. and a leading proponent of 
the exchange, estimates that a 10% to 20% 
“success rate” is about the best to hope for 
in the U.S., where industry is less concen- 
trated than in Europe. 

Industrial participants also have reserva- 
tions, Mallinckrodt, for example, will back off 
if the program becomes a “bureaucratic boon- 
doggie” or exposes the company to liabilities, 
notes Nobel Robinson, its director of environ- 
mental affairs. One concern: a high frustra- 
tion index caused by too many offers and 
too few bids, he says. 

RIGHT DIRECTION 

For the most part, though, optimism out- 
weighs such fears, Monsanto’s Harness says 
that most of the exchange listings will prob- 
ably be chemical wastes or metallic sludges 
and that in spite of the active participation 
of such giants as Monsanto and McDonnell 
Douglas, the major users will be smaller 
companies that are not able to find buyers 
on their own. 

Most important to many of the partici- 
pants, however, is the symbolic value of the 
exchange as a profitable way out of pollu- 
tion control problems. Says Harness: “The 
exchange is an obvious step in the right 
direction to conserve resources.” 


ERDA 


Mr. BAKER. Mr. President, I am 
happy to commend the Senate in general 
today for their overwhelming passage 
yesterday by the vote of 80 to 10, of the 
Senate-House Conference Report 94-514 
“authorizing appropriations for the 
Energy Research and Development Ad- 
ministration.” This particular piece of 
legislation which emanated originally 
from the House under the number H.R. 
3474, will play a meaningful role during 
the next 15 months in assisting America 
in her march toward energy sufficiency. 

I am particularly grateful for the 
leadership of Senators JACKSON, PASTORE, 
and Montoya, on the other side of the 
aisle, in regard to this matter: while I 
aca Republican interest in the 


In a time of national economic un- 
dulations and energy shortages, the ac- 
tion taken by the Senate is particularly 
noteworthy. For America to become 
energy independent, even in the distant 
future, will require exploration and de- 
velopment of all energy resources now 
available and known to us, both nuclear 
and nonnuclear. In that light, there are 
several areas of this bill that I would 
like to highlight because of their par- 
ticular interest to me. Although time will 
forbid my discussing each of them as 
fully as I would like, I believe in later 
discussions of American energy policy, 
te, of these is worthy of serious atten- 

on. 

While I have been most closely asso- 
ciated with the nuclear section of this 
bill because of my role on the Joint Com- 
mittee on Atomic Energy, I congratulate 
the Senate for their efforts and financial 
authorizations in the nonnuclear areas 
of this bill. Particularly interesting are 
the large increases in authorizations in 
the areas of solar and geothermal de- 
velopment. While the immediate social 
benefits of these energy forms are prob- 
ably still a couple of decades away, it 
is imperative that we do all within our 
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power to increase rapid movement to- 
ward reasonable commercialization of 
these energy forms. 

In the nuclear section of the bill, the 
section with which I am most familiar 
and was most intensely involved, there 
are several areas that demand public 
attention. Most of the increases in the 
ERDA budget amendment relate to pro- 
grams which were considered and, in 
some instances, emphasized by the Joint 
Committee during the authorization 
hearings. 

The increases are primarily in the 
areas of: First, $99.5 million for increased 
electric power costs for the operation of 
the Government’s gaseous diffusion en- 
richment plants; second, $1.9 million for 
upgrading the safeguards for the pro- 
tection of nuclear materials; and third, 
$91.9 million for an expanded research 
and development program, particularly 
as it relates to the nuclear fuel cycle and 
light-water reactor technology. 

There are also several sections of this 
particular act that have direct impact 
on constituents from my home State of 
Tennessee, for which I wish to express 
my thanks for the cooperation of the 
Senate in these matters. Title IV of this 
measure returns the name of Oak Ridge 
National Laboratory to the laboratory 
that exists there while designating the 
heavy ion research facility in Oak Ridge 
as the “Holifield Heavy Ion Research Fa- 
cility.” This change is made in agreement 
with constituent wishes of the State of 
Tennessee, and, at the same time, honors 
the works of Chet Holifield in the atomic 
energy area. 

Also, title VI of this particular measure 
provides technical amendments for as- 
sistance payments under the Atomic En- 
ergy Community Act of 1955, to Roane 
and Anderson Counties of Tennessee. 
This move on the part of the Senate con- 
tinues recognition of the preemption by 
Federal facilities of otherwise taxable 
municipal land and correctly administers 
aid to these counties for that cause. It is 
important that this assistance continue 
in order to provide adequate financial 
resources for the education and provision 
of other community services for the fam- 
ilies of employees who work at the Fed- 
eral installation in Oak Ridge. 

Finally, there are some general com- 
ments, Mr. President, that I would like 
to make relative to this entire bill and 
the conference report which we have now 
passed that I hope will be an omen for 
continued progress toward solving Amer- 
ica’s energy problems. 

Most of my colleagues are certainly 
aware that this is the first full author- 
ization for the new Energy Research and 
Development Administration which 
came into existence on January 19 of 
this year. While there have been a num- 
ber of difficulties that could normally be 
expected in the organization and devel- 
opment of a new agency such as this, I 
believe that the budget authorization 
that Congress has passed is an approval 
of the overall fine way in which ERDA 
has begun to operate. I further believe 
that the increases in financing authority 
which are included in this conference re- 
port are indicative of the trust and con- 
fidence Congress currently has in the 
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Energy Research and Development Ad- 
ministration. I salute that agency and 
its able Administrator Bob Seamans for 
the progress they have made and, at the 
same time, encourage them to work to- 
ward greater levels of accomplishment 
which will preclude any abrogation of 
the trust that Congress has placed in 
them. 

I am hopeful that ERDA will play an 
even increasingly large role in helping 
the country move toward continued en- 
ergy availability. I am hopeful that the 
research and development efforts Con- 
gress has funded and ERDA has coordi- 
nated will begin to gain momentum and 
move full speed ahead toward tackling 
the difficult problems that now beset us. 
I am hopeful that my colleagues in the 
Senate will continue to pay close heed to 
the energy difficulties we face so that 
rational, substantive decisions can lead 
once again to progress on the energy 
front. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. The time for morning business has 
expired. 


SUPPLEMENTAL APPROPRIATIONS, 
1976 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of the 
unfinished business, H.R. 10647, which 
the clerk will state. 

The legislative clerk read as follows: 

A bill (H.R. 10647) making supplemental 
appropriations for the fiscal year ending 
June 30, 1976, and the period ending Sep- 
tember 30, 1976, and for other purposes. 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Bumpers). Without objection, it is so 
ordered. 


SENATE JOINT RESOLUTION 150— 
DESIGNATING JULY 4 AS INDE- 
PENDENCE DAY 


(Referred to the Committee on the 
Judiciary.) 

Mr. HELMS. Mr. President, I ask 
unanimous consent that it be in order 
for me to address myself to an unrelated 
subject. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I find it 
interesting, and just a little bit ironic, 
that July 4, perhaps the most signifi- 
cant anniversary date in our Nation’s 
history, has never been proclaimed on a 
continuing basis as Independence Day. 

Numerous other anniversary dates, 
many of which are of far less signifi- 
cance, have been appropriately desig- 
nated by proclamation by the President 
at the request of Congress. 

In the light of this, I am today intro- 
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ducing, for appropriate reference, a joint 
resolution authorizing and requesting the 
President of the United States to issue a 
proclamation designating July 4 of each 
year as Independence Day, and calling 
upon the people of the United States to 
hold appropriate ceremonies observing 
the day. 

Mr. President, I have done a good bit 
of research on this matter just as a mat- 
ter of personal interest, and this re- 
search has disclosed that a somewhat 
similar proclamation was issued in 1950 
by President Harry S. Truman, again 
in 1952 by President Truman, and in 
1953 by President Dwight D. Eisenhower. 
However, each of those proclamations 
was limited to the particular year in 
question. The joint resolution that I am 
today introducing calls upon the Presi- 
dent to issue a proclamation of a con- 
tinuing nature which refers to July 
Fourth of each succeeding year. 

Mr. President, I feel that this action 
is especially appropriate at this time 
when we are approaching our Bicerten- 
nial year. I suggest now that the Presi- 
dent proclaim July Fourth to be a day of 
national observance not for 1976 alone 
but for all future years. Now to be sure, 
July Fourth has been made a Federal 
holiday, and it is generally observed as a 
holiday by private citizens; but, in my 
view, it should be more, much more than 
simply a day of rest—it should be a day of 
national observance and national con- 
sciousness. The first step in achieving 
that can, and should, be by a Presidential 
proclamation pursuant to a joint reso- 
lution duly adopted by the Congress. 

This resolution was suggested by the 
North Carolina District Exchange Club, 
and I am very happy to be associated 
with its introduction. The National Ex- 
change Club, together with its many af- 
filiates across the Nation, have done an 
outstanding job preserving and stimulat- 
ing appreciation of our national heritage. 

As many Senators will recall, on Sep- 
tember 17, 1947, acting upon the direc- 
tion of the Congress, President Truman 
dispatched the Freedom Train contain- 
ing the historic documents which form 
much of the foundation of our American 
heritage to cities and towns all across 
the country. Reacting to the continuing 
interest shown by the millions of citi- 
zens who visited the train, the National 
Exchange Club established the Freedom 
Shrine, comprised of 28 American docu- 
ments. Among others, it includes a copy 
of the Declaration of Independence. 
These shrines are to be found through- 
out the Nation, in schools, courthouses, 
and many other public places. In all, 
more than 5,000 shrines have been 
presented. 

The Freedom Shrine is an exclusive 
project of the Exchange Clubs and a very 
important American citizenship pro- 
gram. It was conceived to be, and it is, 
a living symbol of the rich heritage of 
Americans. Now that we approach our 
Bicentennial year, the North Carolina 
Exchange Club believes that the Free- 
dom Shrine concept will become even 
more meaningful. 

To the tar heels of North Carolina, 
the history of our State during the Revo- 
lutionary period is very important. North 
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Carolina, for example, was the first 
colony to adopt a resolution to break its 
ties with Great Britain—The Halifax 
Resolves of April 12, 1776. Upon the 
adoption of that resolution to declare 
independence from Great Britain, mes- 
sengers were dispatched to Philadelphia, 
and the Declaration of Independence of 
the Thirteen Colonies was proclaimed, 
of course, on July 4 of that year. Of 
course, the Mecklenburg Declaration of 
May 20, 1775, is also well known. The 
dedicated patriots of what is now the 
city of Charlotte, N.C., were pressing 
fervently for freedom. Both of these his- 
toric dates appear on the flag of the 
State of North Carolina as a perpetual 
reminder of the strong sentiment for 
freedom and independence in North 
Carolina. 

Indeed, the events in North Carolina 
leading up to April 12 and July 4, 1776, 
are demonstrable of the spirit of freedom 
that our citizens hold so dear. The First 
Provincial Congress in America was held 
in New Bern, N.C., on August 25 through 
27, 1774. It was called in open defiance 
of the British Parliament and the Royal 
Governor, Josiah Martin. Historians 
rank it as an example “of intercolonial 
cooperation, of enormous significance’ — 
Lefler and Powell, “Colonial North Caro- 
lina—A History,” page 262. 

At the Edenton Tea Party on October 
25, 1774, 51 ladies from Edenton, N.C., 
and surrounding counties signed an 
agreement to do all in their power to 
carry out the wishes of the First Provin- 
cial Congress and to support the Ameri- 
can cause for independence. It repre- 
sented the “earliest known instance of 
political activity on the part of women 
in the American Colonies”—Lefler and 
Powell, “Colonial North Carolina—A 
History,” page 259. 

The Battle of Moore’s Creek Bridge, 
near Wilmington, N.C., on February 27, 
1776, was the earliest victory won by the 
Americans in the South— 

Unquestionably, the victory at Moore's 
Creek Bridge saved North Carolina from con- 
quest, and it probably postponed the defeat 
of South Carolina and Georgia for three 
years. (Lefier and Powell, Colonial North 
Carolina—A History, pages 278, 280). 


And July 4 itself has been a very spe- 
cial day in North Carolina. Indeed, the 
first official observance of July 4 as In- 
dependence Day was in the town of 
Salem, now Winston-Salem, N.C. It was 
pursuant to a resolution of the general 
assembly of the State and a resulting 
proclamation of the Governor. The text 
of that resolution, which was adopted on 
May 16, 1783, is as follows: 

Resolved, that the fourth Day of July be 
and is hereby appointed a day of General 
Thanksgiving and praise to Almighty God for 
the gracious Interposition of Divine Provi- 
dence in behalf of this nation; that it hath 
pleased Him to deliver us from the calamities 
of War; and crown our wishes with the bless- 
ings of Peace: and that his Excellency the 
Governor notify the same by Proclamation. 
(The State Records of North Caro- 
lina, Collected and Edited by the Honorable 
Walter Clark, Chief Justice of North Carolina, 
Vol. XIX, page 358 (1901) ). 


The resulting proclamation of the 
Governor of North Carolina reads as 
follows: 
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[State of North Carolina] 
A PROCLAMATION 
(By his Excellency Alexander Martin, Esquire, 

Captain General and Commander in Chief 

of the State aforesaid) 

Whereas the honorable the General As- 
sembly have by a Resolution of both Houses 
recommended to me to appoint Friday the 
Fourth of July next being the anniversary of 
the declaration of the American Independ- 
ence, as a Day of Solemn Thanksgiving to 
Almighty God, for the many most gracious 
interpositions of his providence manifested 
in a great and signal manner in behalf of 
these United States, during their conflict 
with one of the first powers of Europe: 

For rescuing them in the Day of Distress 
from Tyranny and oppression, and support- 
ing them with the aid of great and powerful 
allies; 

For conducting them gloriously and tri- 
umphantly through a just and necessary 
War, and putting an end to the calamities 
thereof by the restoration of Peace, after 
humbling the pride of our enemies and com- 
pelling them to acknowledge the Sovereignty 
and Independence of the American Empire, 
and relinquish all right and claim to the 
same: 

For raising up a distressed and Injured 
People to rank among independent Nations 
and the sovereign powers of the world. And 
for all other Divine favors bestowed on the 
Inhabitants of the United States and this 
in particular. 

In conformity to the pious intentions of 
the Legislature I have thought proper to 
issue this my Proclamation directing that 
the said 4th Day of July next be observed 
as above, hereby strictly commanding and 
enjoining all Good Citizens of this State to 
set apart the said Day from bodily labour, 
and employ the same in devout and religious 
exercises. And I do require all Ministers of 
the Gospel of every Denomination to con- 
vene their congregations at the same time, 
and deliver them Discourses suitable to the 
important Occasion, recommending in gen- 
eral the Practice of Virtue and true Religion, 
as the great foundation of private Blessings 
as well as National happiness and prosperity. 

Given under my Hand and the great Seal 
of the State at Danbury the 18th Day of 
June in the Year 1783 and seventh Year of 
the Independence of the said State. 

ALEX: MARTIN. 

By his Excellencys Commande: God save 
the State. 

P. HENDERSON, Pro Sec. 

(“Records of the Moravians in North Caro- 
lina,” Edited by Adelaid L. Fries, M.A. 
Archivist of The Moravian Church in Amer- 
ica, Southern Province, Vol. IV, page 1919 
(1930) .) 


As one might expect, historical records 
of that July 4, 1783, are scant. Indeed, 
there is no record of an observance of 
that Independence Day anywhere in the 
State except at the town of Salem. Surely 
other observances probably did occur 
without a chronicler present to preserve 
the day for posterity, and with equal cer- 
tainty we may assume that due to the 
inadequate communications of the pe- 
riod, many of the citizens of the State 
never learned of the resolution of the 
General Assembly or the Governor’s 
proclamation. 

But the Moravians at Salem did hear 
of it, and with characteristic devotion 
and piety, they observed July 4, 1783, as 
a Day of Thanksgiving. An account of 
the events of the day written in a diary 
kept by a member of the congregation 
survives. It is as follows: 
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July 4. According to the order of the gov- 
ernment of this State we celebrated a day 
of thanksgiving for the restoration of peace. 
The congregation was awakened by the trom- 
bonists. At the beginning of the preaching 
service the Te Deum was sung, with trom- 
bone accompaniment. The Watch-Word for 
January 20th, the day on which the Peace 
Preliminaries were signed, was: The God of 
Jacob is our refuge, taken from the 46th 
Psalm, which gave opportunity to use this 
Psalm as the text for the sermon, which was 
preached by Br. Benzien. The service closed 
with the singing of: Glory to God in the 
highest. At two o'clock there was a happy 
lovefeast, during which a Psalm of Joy was 
sung with thankful hearts. In the evening 
at eight o'clock the congregation again as- 
sembled in the Saal, and the choir sang: 
Praise be to Thee, Who sittest above the 
cherubim. Then the congregation formed a 
circle in front of the Gemein Haus, and from 
there passed in procession through the main 
street of the town, with music and the an- 
tiphonal song of two choirs. The street was 
illuminated. Returning to the Gemein Haus 
the congregation again formed a circle, and 
with the blessing of the Lord was dismissed 
to rest. Hearts were filled with the peace of 
God, evident during the entire day and es- 
pecially during the procession, and all around 
there was silence, even the wind being still. 
(Records of the Moravians in North Carolina, 
Edited by Adelaid L. Fries, M.A., Archivist 
Of The Moravian Church In America, South- 
ern Province, page 1841 (Vol. IV 1930).) 


In the words of Patrick Henry— 

No free government, or the blessings of 
liberty, can be preserved to any people with- 
out a frequent recurrence to fundamental 
principles. 


I applaud the action of the National 
Exchange Club and the North Carolina 
District Exchange Clubs in establishing 
numerous freedom shrines which serve 
as a reminder of the fundamental prin- 
ciples of government and liberty that 
inspired our forefathers to unite in the 
struggle that gave birth to the United 
States of America. I urge my colleagues 
in the Senate to join with me in support- 
ing the resolution that I am today in- 
troducing to give added meaning and 
significance to Independence Day. 

Mr. President, I ask unanimous con- 
sent that the joint resolution be printed 
in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recor, as follows: 

S. J. Res. 150 

Whereas on July 4, 1776, the Declaration 
of Independence was signed, officially pro- 
claiming the intention of certain colonies in 
North America to become independent states 
free of British control: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested to issue a proc- 
lamation designating July 4 of each year as 
Independence Day and calling upon Govern- 
ment officials to display the United States 
fiag on all Government buildings and the 
people of the United States to hold appro- 
priate ceremonies on that day. 


Mr. HELMS. I thank the Chair, and 
I thank the distinguished Senator from 
Arkansas. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 
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Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PRIVILEGE OF THE FLOOR— 
H.R. 10647 


Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that Miss Mary Jo 
Manning, my assistant, be granted the 
privilege of the floor while we discuss 
the supplemental items for the legisla- 
tive branch. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RESOLUTION CONCERNING SPAN- 
ISH-AMERICAN RELATIONS 


Mr. HUGH SCOTT. Mr. President, I 
send to the desk a Senate resolution and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The res- 
olution will be stated. 

The legislative clerk read as follows: 

S. Res. 323 

Whereas the United States has had his- 
torical, mutually beneficial ties with Spain; 
and 

Whereas the United States is grateful for 
the Spanish heritage and cultural influences 
enriching American life; and 

Whereas the United States Senate is heart- 
ened by indications of a new era in Spain 
under the reign of King Juan Carlos I, an 
era filled with promise and hope; and 

Whereas the eyes of the world are once 
again focused upon the transitions in Spain; 

Now, therefore, be it resolved, that it is the 
sense of the Senate that His Majesty Juan 
Carlos I and the people of Spain should be 
assured that the United States desires po- 
litical and economic progress in Spain under 
conditions of stability and justice and hopes 
for the early achievement of those goals. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to His 
Majesty Juan Carlos I of Spain. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. HUGH SCOTT. Mr. President, this 
resolution is offered on behalf of myself 
and the distinguished majority leader 
(Mr. MANSFIELD). 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 323) was agreed 
to 


"The preamble was agreed to. 


SUPPLEMENTAL APPROPRIATIONS 
1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10647) mak- 
ing supplemental appropriations for the 
fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, 
and for other purposes. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that I may send to 
the desk two amendments which have 
been cleared all the way around, with- 
out going into the time allocated to the 
distinguished Senators from Idaho and 
South Carolina. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. I send these amend- 
ments to the desk and ask for their 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the amendments will be 
stated. 

The legislative clerk read as follows: 

On page 18, line between lines 8 and 9, 
insert the following: 

Sec. 113. The provisions of section 491(c) 
of the Legislative Reorganization Act of 
1970, as amended (2 U.S.C. 88b-1), shall 
not apply to the pay of pages of the Sen- 
ate during the period between the recess 
or adjournment of the first session of the 
94th Congress and the convening of the sec- 
ond session of the 94th Congress. The pay 
of Senate pages shall continue during such 
period of recess or adjournment. 

On page 18, between lines 8 and 9, in- 
sert the following: 

Sec. 114. Notwithstanding the provisions 
of section 1110 of the Legislative Branch Ap- 
propriation Act, 1976, effective January 1, 
1976, the pay of pages of the Senate shall 
not exceed a gross annual maximum rate 
in excess of $9,063. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ments en bloc. 

The amendments were agreed to en 
bloc. 

Mr. MANSFIELD. These are very 
minor amendments. 

The PRESIDING OFFICER. There will 
now be 40 minutes equally divided be- 
tween the Senator from South Carolina 
and the Senator from Idaho. 

Mr. HOLLINGS. Mr. President, is it 
a point of order on an amendment? 

Mr. McCLURE. Mr. President, I have 
asked for this time so that we might dis- 
cuss a provision in the appropriation bill 
for the possibility that the Senate may 
enter into a lease on certain property, 
which is outlined in the bill. There is the 
possibility, or the probability, that I 
might, at the conclusion of the discus- 
sion, offer a point of order against the 
inclusion of this provision in the legisla- 
tion. 

I do not know whether the Senator 
from South Carolina wants to speak first 
in support of the provision, engage in a 
colloquy with me on some of the ques- 
tions that I have in my mind concerning 
that provision, or how he would desire 
to proceed. 

Mr. HOLLINGS. If my distinguished 
friend will yield, I will be glad to engage 
in a colloquy and then I would better un- 
derstand the questions he has in mind. 
I will try my best to answer them. 

Mr. McCLURE. First of all, let me 
make very plain, because I think some 
people have not understood the reason 
I asked the question, this is not a juris- 
dictional fight that I seek to inject. 30 
far as I am concerned, it has nothing to 
do with the prerogatives of any particu- 
lar committee or group in the Senate. 
It has been suggested that because I am 
a member of the Public Works Commit- 
tee I am seeking to preserve the jurisdic- 
tion of that committee. I will say to the 
Senate, that is not my motivation. 
Jurisdiction is the least of the questions 
which may be involved here. 

Isay that because, as the Senator well 
knows, the jurisdictional questions on 
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providing space for the Members of the 
Senate, their staffs, and their committees 
is a very muddy jurisdiction at best. 

The Committee on Rules and Adminis- 
tration is very properly involved because 
the requests for space go to the Rules 
Committee. The allocation of the space 
which is available is the responsibility of 
the Rules Committee. The Appropria- 
tions Committee, of course, is responsible, 
as they are in most other instances, for 
providing the money that may be neces- 
sary to provide the space. 

The Public Works Committee has cer- 
tain responsibilities with respect to the 
construction and design of not just the 
space for the Senate but for the entire 
Capitol grounds. 

We have to add to that the Architect of 
the Capitol, who has certain responsibil- 
ities, and the Senate Office Building 
Commission, which has been in existence 
for three-quarters of a century, I under- 
stand. It has responsibilities in this field. 

I am not raising the jurisdictional 
question because I think the jurisdiction 
is not that clearly defined. 

Mr. HOLLINGS. If the distinguished 
gentleman will yield on that point, we 
have no objection whatsoever to includ- 
ing the Committee on Public Works 
where we have outlined in the language 
the Committee on Rules and Admin- 
istration and the Committee on Appro- 
priations. 

Mr. McCLURE. I thank the Senator. 
As I say, that is not my primary concern. 

Mr. HUGH SCOTT. Will the Senator 
yield? 

Mr. McCLURE. I yield. 

Mr. HUGH SCOTT. I want to make it 
clear that, as minority leader, I had no 
advance notice of the inclusion of this 
provision in the appropriations bill. 

Mr. McCLURE. I thank the Senator 
from Pennsylvania. 

The question that I would have is this: 
What determination has been made of 
the need for space? Could the Senator 
from South Carolina outline to me what 
determination his subcommittee made 
about the need for space, its character, 
location, and timing? 

Mr. HOLLINGS. We can start, of 
course, with the Committee on Public 
Works back in 1972. In particular on 
August 14, 1972, the Committee on Pub- 
lic Works reported out a bill dealing with 
the Senate Office Building and the ga- 
rage, and on pages 5 and 6 of the report 
they outline the need for parking space, 
and the need for a parking garage on 
maat we commonly characterize as block 

4, 

Pursuant to that need, then look at 
the testimony of the Architect of the 
Capitol this year before the Legislative 
Subcommittee of Appropriations, plus 
letters and enclosures from the chair- 
man of the Committee on Rules and Ad- 
ministration and the Buildings and 
Grounds Subcommittee chairman of the 
Committee on Public Works, the distin- 
guished Senator from North Carolina 
(Mr. MORGAN). 

There was no question of the need as 
the architect outlined in his testimony 
before the Legislative Subcommittee 
where the minority was or should have 
been apprised. Senator SCHWEIKER, of 
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Pennsylvania, the counterpart of our 
distinguished senior Senator from Penn- 
sylvania, was there, discussed this at 
length, asked the questions and outlined 
the concern. He insisted on the inclusion 
of the Appropriations Committee in the 
approval because he wanted to see the 
issue through. We have 178,000 square 
feet of office space at the moment on 
block 724. If we could transfer those 
people immediately into a rental facility 
at 400 North Capitol, we could then fa- 
cilitate and expedite the construction of 
the parking garage on that particular 
block. 

Mr. McCLURE. Will the Senator re- 
spond a little further? I am a little 
puzzled by the suggestion that we are 
going to make any immediate transfer. 
This same appropriations bill has $696,- 
000 for the renovation of two apartment 
houses on that square into office space. 
It seems as if we are going to spend 
nearly $700,000 to renovate two build- 
ings, which will then immediately be va- 
cated and perhaps destroyed. 

Mr. HOLLINGS. That is right. It has to 
be coordinated. That is why we have 
provided that the lease is subject to the 
approval of the Committee on Rules and 
Administration and subject to the ap- 
proval of the Committee on Appropria- 
tions. 

I think the major point here is the 
building is available. It could well be that 
after this bill passes we would learn that 
the building would not be available 6 
months from now but since we would 
not have any supplemental appropria- 
tions bill prior to that particular time 
we would be precluded from acting, even 
if action was in our best interests. 
Therefore, we wanted to make certain 
the door was kept open so that we could 
negotiate if it were in the best interests 
of the U.S. Senate. 

That is why everything is left open. 
That is why we required that they come 
back for these particular approvals. 

I could not tell the distinguished Sen- 
ator what would be the net cost per 
square foot. This bothered me. In fact, I 
did not want any commitment to go to 
the particular owners of 400 North Cap- 
itol. So I put in there the particular lan- 
guage that in no case could any commit- 
tee of the Senate or the Office of the 
Architect of the Capitol enter into any 
lease, thus maintaining an open door for 
this particular transaction if all of those 
questions can be answered. 

We were asked for this by Rules, by 
Public Works, and by the Architect of 
the Capitol, and I had the same misgiv- 
ings the Senator from Idaho has. That 
is why we worded it in the way we did. 

Mr. McCLURE. The Senator said there 
is no question of the need for the space; 
and yet it seems to me we need a more 
detailed exposition of what the space re- 
quirements are. I will tell the Senator 
why I make that statment. 

I have no doubt that the personal 
staffs of Senators have expanded. Every 
one of us feels that perhaps our own of- 
fice space is too limited, and every one 
of us could use a little bit more room. 
We also have seen a very large increase 
in committee staffs as a result of actions 
which I and others in this body voted 
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last year; and it has put a pressure upon 
committee staff rooms. 

Another facet that has added to the 
demand for space is the advent of the 
open conferences, as well as the open 
sessions of the committees. We have pro- 
vided for committee rooms with a lot of 
public access. But now we have public 
access involved with the conferences, and 
as anyone who has participated in re- 
cent conference knows, we lack adequate 
space for the meetings of conference 
committees. The public involvement in 
those meetings properly demands larger 
rooms and more extensive facilities. 

That generalized need for space does 
not necessarily answer the question of 
whether this particular building is suit- 
able for meeting those needs, and how it 
relates to the kind of space needed. 

Mr. HOLLINGS. May I comment right 
at that point? 

Mr. McCLURE. Of course. 

Mr. HOLLINGS. First, on the need: 
we ask unanimous consent to have print- 
ed in the Recorp at this point a letter 
dated November 19, 1975, from the dis- 
tinguished chairman of the Subcommit- 
tee on Buildings and Grounds (Mr. Mor- 
GAN) to the chairman of the Committee 
on Rules and Administration. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., November 11, 1975. 
Hon. Howarp CANNON, 
Russell Senate Office Building, 
Washington, D.C. 

Dear Howarp: Since taking my seat in the 
Senate in January, nothing has surprised or 
concerned me more than the inadequacy of 
the office space provided to members of the 
Senate. Frankly, I have not visited any office 
up here that has sufficient space, and it does 
not take a “time and motion” study to realize 
that efficiency is sacrificed. 

In my own office, my personal secretary of 
many years and my administrative assistant 
share a small office. Three other senior staff 
aides share another slightly larger office 
which has no place for them to carry on 
conversations with constituents since the 
desks almost touch. They must use my per- 
sonal office for conferences. The rest of my 
staff, some eight persons, occupy one mod- 
erately sized office which also houses our mail 
operation, the computer terminal, the Xerox 
machine, and the telecopier. Even with the 
best efforts of everyone, chaos reigns supreme 
in that room. 

And my situation is not atypical. Many of 
my colleagues have expressed complete frus- 
tration with their office arrangements and 
there does not seem to be much chance of 
things getting better when you consider the 
fact that each special or select committee 
must be assigned space out of the already 
exhausted pool. 

I know that you can appreciate these ob- 
servations because as Chairman of the Rules 
Committee you are the person to whom we 
turn so often with our complaints and frus- 
trations. My colleagues and I know, of course, 
that nothing would please you more than to 
be in a position to meet these very real needs 
and thus ensure the greater effectiveness of 
the one hundred Senate offices now located 
in the Russell and Dirksen Buildings. 

For this reason it might be wise for us 
to explore the offer made by North Capital 
Associates for the lease or purchase of the 
North Capital Plaza building located just at 
the foot of Capitol Hill. I think we all would 
agree that the building is in an excellent 
location and I believe it is completed and 
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ready for occupancy. It surely will be years 
before the scheduled addition to the Dirksen 
Building is completed and we are provided 
any relief through that source. 

If you feel that the matter merits explora- 
tion, then certainly I will be glad to schedule 
a meeting of the Buildings and Grounds Sub- 
committee to review the situation and in 
preparation therefore ask Public Works and 
GSA personnel to do appropriate studies and 
provide us with relevant information. I be- 
lieve a public hearing of this sort would 
be the best way to review any proposals 
offered by North Capital Associates and de- 
termine whether they are meritorious. 

Sincerely, 
ROBERT MORGAN. 


Mr. HOLLINGS. He states: 


Since taking my seat in the Senate in 
January, nothing has surprised or concerned 
me more than the inadequacy of the office 
space provided to members of the Senate. 
Frankly, I have not visited any office up 
here that has sufficient space, and it does 
not take a “time and motion” study to 
realize that efficiency is sacrificed. 


I also ask unanimous consent to have 
printed in the Recorp a letter from the 
chairman of the Rules Committee (Mr. 
Cannon) to me, enclosing letters from 
Senator SPARKMAN and others, outlining 
the needs for space. 

There being no objection, the letters 
were ordered to be printed in the Rec- 
ORD, as follows: 

U.S. SENATE, 
Washington, D.C., November 13, 1975. 

Hon. Ernest F, HOLLINGS, 

Chairman, Subcommittee on Legislative Ap- 
propriations, Committee on Appropria- 
tions, U.S. Senate. 

Dear Frirz: I enclose for your information 
and consideration copies of correspondence 
I have had with Senator Morgan, Chairman 
of the Buildings and Grounds Subcommittee, 
Senator Sparkman, Chairman of the Senate 
Office Building Commission, and the Honor- 
able George M. White, Architect of the Capi- 
tol, concerning the proposal that the Senate 
lease (with option for later purchase) the 
new office building located at 400 North Cap- 
itol Street, N.W. 

I think you will find their letters to be 
fully self-explanatory as well as reflective 
of the excessively crowded conditons now 
prevailing in the offices of Senators and com- 
mittees generally. 

As you know, it is the responsibility of 
the Committee on Rules and Administration 
to allocate whatever space is made available 
to us for Senators and committees. As Chair- 
man of the Committee I can report to you 
that I see no way we can comply with the 
requests coming in almost daily (between 
now and the time the Dirksen extension is 
completed some several years hence) if we 
have to rely solely on the structures now 
in existence. 

With all best wishes, 

Sincerely, 
Howarp W. CANNON, 
Chairman. 
U.S. SENATE, 
Washington, D.C., November 13, 1975. 

Hon. ROBERT MORGAN, 

Chairman, Buildings and Grounds Subcom- 
mittee on Public Works, U.S. Senate, 
Washington, D.C. 

DEAR Rosert: I appreciated your letters 
concerning the problem of lack of adequate 
space for Senators’ offices and committees. 

I have no doubt that during the next year 
the Rules Committee will receive requests for 
much more space than we can possibly find in 
the structures now available, including the 
two apartment bulldings on Square 724 (C 
Street, N.E.) which ure now being made ready 
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for temporary occupancy. Many Senators 
have spoken to me about the way their staffs 
are now so badly crowded that they cannot 
do efficient work, and the same is true of 
many committees and subcommittees. 

In addition, the Senate and the Congress 
have created new congressionally-related of- 
fices which require space for their growing 
staffs, such as the Congressional Budget Of- 
fice, the Office of Technology Assistance, the 
Senate Operations Commission, the Indian 
Advisory Commission, etc., to name some of 
them. 

The House has already expressed the urgent 
need for 1,500,000 square feet of additional 
space for their use, and as you know, they 
are pressing to take the unfinished Madison 
Memorial Library of Congress building for 
their fourth House Office Building, a proposal 
incidentally, to which I am very much op- 
posed. 

With reference to your suggestion that we 
explore the possibility of leasing or purchas- 
ing the building at 400 North Capitol Street, 
N.W., I enclose a copy of a letter I received 
some weeks ago from the Architect of the 
Capitol which analyzes this project on a 
preliminary basis. I call your attention par- 
ticularly to his point that if that building 
were made available to the Senate now it 
would be possible to go ahead with the plan 
to construct an underground garage on 
Square 724 several years in advance of sched- 
ule, without waiting for completion of the 
Dirksen Extension, which would lessen the 
period during which this general area is dis- 
rupted by major construction work with a 
possibility of some savings to the taxpayers. 
I am advised that the Architect has been au- 
thorized to make a study of the underground 
garage project. 

Senator Sparkman, Chairman of the Sen- 
ate Office Building Commission, after read- 
ing the Architect’s letter, wrote me in part 
as follows: “From what he says it seems we 
could very well use this building and that it 
would be worth the cost of repairs or exten- 
sions that would have to be made.. .” 

For your information, the following cur- 
rent requests for space are among those 
pending before the Rules Committee: 

Senator Case (for the Office of Technology 
Assessment). 

Senator Brock (for the minority staff of 
the Budgeting, Management, and Expendi- 
ture Subcommittee). 

Senator Kennedy (for the Subcommittee 
on Administrative Practice and Procedure). 

Senator Brock (for his own office). 

Senator Muskie (for the Senate Budget 
Committee). 

Senator Hathaway (for his own office). 

Senator Humphrey (for the Joint Eco- 
nomic Committee). 

Senator Talmadge (for the Committee on 
Agriculture and Forestry). 

Senator Long (for the Committee on Fi- 
nance). 

Senator Randolph (for the Committee on 
Public Works). 

The Secretary of the Senate (for the office 
of Senate Historian). 

Senator Morgan (for his own office). 

The Standing Committee of Correspond- 
ents (to replace rooms they lost because of 
construction of the new entrance into the 
upper level garage in the Dirksen building). 

Senator Hartke (for his own office). 

Senator Humphrey (for the Subcommittee 
on Foreign Assistance). 

Senator Burdick (for the Subcommittee 
on National Penitentiaries) . 

Senator Church (for the Special Com- 
mittee on Aging). 

Senator Bartlett (for his own office). 

Senator Glenn (for his own office). 

Senator Leahy (for his own office). 

Senator Percy (for his own office). 

Senator Wiliams (for the Committee on 
Labor and Public Welfare) . 

Senator Beall (for his own office). 
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Senator Garn (for his own office). 

Senator Packwood (for his own office). 

Secretary of the Senate Valeo (for the 
Commission on Senate Operations). 

With all best wishes. 

Sincerely, 
Howarp W. Cannon, 
Chairman. 


U.S. SENATE, 
Washington, D.C., October 6, 1975. 
Hon. HOWARD Cannon, 
Russeli Building, 
Washington, D.C. 

Dear SENATOR: Recently I was contacted by 
former Senator George Smathers who is now 
representing North Capital Associates, the 
firm which has recently constructed North 
Capital Plaza. As you will remember there 
was initially speculation that SEC would 
move into that building but later GSA com- 
mitted them to the Buzzards’ Point site. 
Since then the developers have been seek- 
ing another tenant and at this time are in- 
terested in the possibility of the United 
States Senate leasing the space. 

After talking with both Mr. Smathers and 
Glenn Ballowe, a partner in the firm, I con- 
cluded that in my opinion any action con- 
cerning the building would have to originate 
with some other committee, probably Rules. 
However, should Rules decide that there is 
a need for additional space for the Senate, 
then we would be glad to consider any re- 
quest or proposal submitted by the Rules 
Committee as expeditiously as possible. 

If you should decide that this is a matter 
which merits discussion, I will be glad to 
get together with you at a mutually con- 
venient time. 

Sincerely, 
ROBERT MORGAN, 
Buildings and Grounds, 
Public Works Committee. 


Chairman, 


U.S. SENATE, 
Washington, D.C., September 18, 1975. 
Hon. Howarp W. CANNON, 
Chairman, Committee on Rules and Admin- 
istration, Washington, D.C. 

Deak MR. CHAIRMAN: I was glad to have 
your letter regarding the building at 400 
North Capitol Street. I have read the letter 
from the Architect of the Capitol. From 
what he says it seems that we could very well 
use this building and that it would be worth 
the cost of repairs or extensions that would 
have to be made according to his letter. 

Sincerely, 
JOHN SPARKMAN. 


SEPTEMBER 5, 1975. 
Hon. JOHN SPARKMAN, 
Chairman, Senate Office Building Commis- 
sion, U.S. Senate, Washington, D.C. 

DEAR JOHN: I enclose a copy of a letter and 
related correspondence containing informa- 
tion which I requested from the Architect of 
the Capitol in response to several inquiries 
concerning the proposal by the owners of the 
building at 400 North Capitol Street that it 
should be leased for use for Senate office 
purposes. 

I know the comments of the Architect re- 
garding the proposal will be of interest to 
you and the Senate Office Building Commis- 
sion, particularly if further investigation 
might reveal the possibility of substantial 
savings to the Senate and the taxpayers if 
we speed up the presently authorized time- 
table for construction of the underground 
garage project in Square 724. 

With all best wishes, 

Sincerely, 
Howarp W. Cannon, 
Chairman. 


Mr. HOLLINGS. The chairman of the 
Rules Committee and all his committee 
members are here, and we can more or 
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less agree on the record that the need 
is there. 

Now, as to the question of whether this 
particular office space meets that need, I 
have never been in this particular build- 
ing, and I was questioning “he Architect 
as to whether it was a suitable building. 

I do not know what the cost is going to 
be, but we wanted to determine, and I 
asked the very same people the Senator 
is naming, whether or not it was good. 

It has not only been determined to be 
good by the Architect, who testified it 
was an unusually good building, readily 
adaptable for that particular purpose, 
but over on the House side, Mr. Ron- 
CALIO has put in a bill directing that that 
space should go to the Library of Con- 
gress; so they have determined that it 
is a good building, the Architect has de- 
termined that it is a good building, and 
the Committee on Rules and Administra- 
tion here has determined that it is a 
good building. 

Mr. McCLURE. I have no question of 
the need for more space. But I look to the 
fact that we have now, in Square 724, in 
the Immigration Building, over 54,000 
feet of space and 147 rooms. In the Capi- 
tol Hill Hotel we have 23,000 feet of 
space and 94 rooms. There is contem- 
plated in this bill the reconstruction of 
the Senate Court and the Hill Apart- 
ments building, with 42,000 feet of space 
and 180 rooms in one, and 18,000 feet of 
space and 65 rooms in the other. That 
represents a virtual doubling of the space 
in Square 724 that is already provided 
in this bill. 

The other action is the extension of 
the Dirksen Office Building, and the ad- 
dition of space in that building. That ex- 
tension will be finished in late 1978 or 
early 1979, which is only 3 years from 
now; that extension will provide 421,000 
net square feet of usable office space. 

I mention the Dirksen Office Building 
because that is supposed to meet the 
needs of the Senate for the remainder 
of this century, according to the infor- 
mation we have received. That is already 
there, and that money has already been 
appropriated. 

Mr. HOLLINGS. I think the Senator 
can fix it in his mind this way: The 
Public Works Committee determined 3 
years ago to put a garage on that par- 
ticular square. To try.to facilitate the 
construction of that garage, and save 3 
to 4 years of inflation costs by expedit- 
ing construction—I have a report here, 
if the Senator would like to see it—we 
would impose a requirement for office 
space transfer which could be shifted to 
400 North Capitol. Suppose we do not get 
400 North Capitol. Then we will go ahead 
with our original course; we will be where 
we are right now in that particular 
square, and the garage will be built in 
4 years. 

But it is determined that there is du- 
plication. That is why we have to come 
back to the Architect, to the Rules Com- 
mittee and, if necessary, to the Public 
Works Committee. 

Mr. McCLURE. As far as the parking 
garage, contemplated for Square 724, I 
am sure the Senator knows that building 
has not been authorized. The only thing 
authorized is the competition for design. 
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There was $50,000 appropriated for that 
purpose, and that $50,000 has never been 
expended. So there has never even been 
a competition for design, let alone the 
determination to build the underground 
parking garage on Square 724. 

Mr. HOLLINGS. That is true. We had 
8 contract limitation; and if we added 
into it for 400 North Capitol, that would 
have had to be the first order of busi- 
ness. But that same subcommittee report 
I referred to, back in 1972, said we should 
build first the Senate Dirksen Office ex- 
tension, then come to the parking garage, 
and in the meantime we must go all the 
way to Kennedy Memorial Stadium to 
park cars. 

Mr. McCLURE. But here we have now 
in use in Square 724 a total of nearly 
78,000 square feet of office space. We will 
soon have available on that square an- 
other 59,000, nearly 60,000 square feet of 
office space. We are going to add, in the 
Dirksen extension, 421,000 square feet of 
office space. And now it is proposed that 
we go over to 400 North Capitol and rent 
570,000 additional square feet of office 
space. 

Mr. HOLLINGS. But the Senator is 
putting them together in the wrong con- 
text. Let us go along on Square 724— 
and I ask unanimous consent that the 
letter from the Architect of the Capitol 
dated August 6, 1975 to the chairman of 
the Rules Committee, with enclosure, also 
be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

THE ARCHITECT OF THE CAPITOL, 
Washington, D.C., August 6, 1975. 
Hon. Howarp W. CANNON, 
Chairman, Committee on Rules and Admin- 
istration, U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: This information is 
in pursuance of our telephone conversation 
regarding the proposal by the owners to lease 
the building at 400 North Capitol Street for 
Senate staff occupancy. I believe that a basis 
on which the proposal has possible merit is 
the possibility of proceeding now with the 
construction of an underground garage and 
surface facilities on Square 724 if the staff 
people now occupying the buildings on that 
square were to be moved to another loca- 
tion. Provided that the lease amount were 
appropriate and if the Senate were to agree 
to proceed with the underground garage 
project, I believe we would be in a position 
to have the garage facilities available to us 
at least four year and perhaps five years 
earlier than would; otherwise be possible. 

As you may recall, the logistics of staff lo- 
cation is such that without such an alterna- 
tive location, we cannot move the people 
who are now occupying the buildings on 
Square 724 until such time as the new Sen- 
ate office building is completed, presumably 
some time in 1978. Delays might, of course, 
be experienced in that regard. Thus, even if 
the buildings on Square 724 were to be 
vacated within a short period of time after 
the completion of the Extension to the Dirk- 
sen Building, it would probably be about 
three years after that before an underground 
garage facility would become available. 

If, on the other hand, the people occupy- 
ing those buildings were to be moved now to 
another location, such as 400 North Capitol 
Street, we could proceed immediately to 
demolish the existing buildings and to de- 
sign and construct the underground garage 
facility. It is thus possible that the garage 
would be available at approximately the same 
time as the completion date for the Dirksen 
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building. A five year lease for all or part of 
the North Capitol Street building would un- 
doubtedly suffice for our purposes and would 
not obligate the government for a long term. 
I understand, however, that the building is 
available on a lease-purchase agreement 
whereby, if the government wished, it could 
lease for a longer period and own the bulld- 
ing at the end of the lease term. The loca- 
tion is relatively convenient, at the corner of 
Louisiana Avenue and North Capitol Street, 
across from the reflecting pool and fountain 
over the Senate underground garage. 

I believe that the proposal in general is 
probably worth consideration if the Senate 
feels that this is a propitious time for the 
appropriation of the additional funds re- 
quired for an underground garage and sur- 
face facilities, which, as you may recall, were 
a part of the original authorization language 
for acquisition of the land on Square 724. 

In that regard, it may be useful to com- 
pare the respective costs and areas involved, 
even though some of the numbers are of a 
preliminary nature and hence may lack some 
degree of credibility. 


AREAS—-APPROXIMATE NET OFFICE SPACE 


Buildings presently occupied on Square 
'724—110,000 sq. ft. 

Buildings to be occupied on Square 724— 
68,000 sq. ft. 

Total—178,000 sq. ft. 

Offices in 400 N. Capitol St. (entire build- 
ing) —500,000 sq. ft. 

(Building can be divided in half; area 
reflects deduction for corridor installation.) 


cost 


Cost of 1800 car underground garage and 
one story surface commercial facilities on 
Square 724 (if project proceeds now) —$25 to 
30 million. 

Escalation cost (4 years at 8%)—$8 to 
10 million. 

Rental cost (400 N. Capitol St.) (5 years 
at $3,200,000) —$16 million. 

One-half total area—$8 million. 

Cost of converting occupied buildings on 
Square 724—$270,000. 

Additional cost for remaining buildings— 
$80,000. 

Total—#$350,000. 

Cost of providing tenant partitions in 
one-half 400 N. Capitol St.—$1,500,000. 

It thus appears that if one-half the bulld- 
ing at 400 North Capitol Street is leased in 
order to enable the garage project to proceed, 
very little, if any, net savings would occur 
unless costs were to escalate greater than 
8% per year. On the other hand, 475 car 
spaces (one-half the total) would be avail- 
able immediately, and the 1800 spaces 
planned for Square 724 would be available 
several years sooner. Some inconveniences 
would undoubtedly arise because of the 
greater distance of pedestrian travel that 
would be experienced. 

I have attached a recent communication 
from the building owners explaining some of 
the details of their proposal. 

I will be happy to provide further detail 
in connection with the various possibilities 
if you feel that is desirable. 

Cordially, 
GEORGE M., WHITE, 
FAIA, Architect of the Capitol. 


400 NORTH CAPITOL ASSOCIATES, 


July 29, 1975. 
Re: 400 North Capitol Street, N.W. 
Mr. GEORGE M. WHITE, 
FAIA, Architect of the Capitol, 
Washington, D.C. 

DEAR GEORGE: After first confirming mat- 
ters with my partners and obtaining their 
approval, I thought it would be most helpful 
to you if I took this means of submitting 
a frm proposal to you, all in line with our 
meeting of yesterday. 
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Due to the circumstances that I explained 
to you we are now prepared to do the 
following: 

Lease the Building to the Senate for a 
term of five (5) years, the Building to be 
fully completed by us except as to Tenant 
Work, Le., partitions, doors, hardware, etc., 
which is to be done by you at the Senate’s 
cost and expense. The rent is to be $3,218,- 
750.00 per annum o: $268,229.16 per month 
on a completely net basis, i.e., the Senate to 
pay all taxes (if required by law to do so), 
insurance, utilities and all operating, re- 
placement and maintenance costs. 

We will grant an option to the Senate 
whereby they will be able at any time dur- 
ing the lease term and upon giving a year’s 
prior notice of its intentions so to do to pur- 
chase the land and building free and clear of 
all liens and encumbrances at a price to be 
fixed by an appraisal of three (3) qualified 
appraisers—one (1) to be chosen by us, one 
(1) by you and these two then to choose the 
third 


Let me briefly comment about the rent. 
Based upon the method of computation used 
by The Washington Board of Realtors, the 
Building contains: 

Office space—552,513 square feet. 

Retail space—17,651 square feet. 

Total office and retail space—570,164 square 
feet. 

If one “values” the three and one-half 
floors of underground parking containing 948 
spaces at a most reasonable annual sum of 
$400,000.00 (this is only $35.16 per space per 
month) this will leave the annual rent for 
the office and retail space at $2,818,750.00 or 
only $4.94 per square foot. 

Aside from the obvious financial benefits, 
there are many advantages in this type of 
deal insofar as the Senate is concerned. To 
list just a few: 

1, By a net lease you will be able to oper- 
ate the Building as properly befits the Senate 
and in such manner as you alone see fit and 
with all the advantages and savings that you 
are able to command. 

2. The short term of the lease together 
with the option to purchase will leave you 
most flexible—I should add that if the Sen- 
ate should desire to purchase the property 
now (rather than lease it) the partners will 
be agreeable thereto with the price to be 
fixed in the same manner as set forth above 
with respect to the “option to purchase.” 

3. This opportunity should prove extremely 
attractive to the Senate for a variety of rea- 
sons and would eliminate relocation of em- 
Ployees for future construction work such as 
the planned Senate parking garage. By utiliz- 
ing a 5 year rental program, I would con- 
servatively estimate a possible savings of $15 
million dollars on direct construction costs 
for this new garage plus a savings of at least 
five (5) years in construction time. To put a 
dollar value on the time saved is impossible, 
but it certainly would prove to be of great 
benefit to employees on Capitol Hill and, 
most certainly, to the taxpayer. 

4. In addition to the features described 
above, there are obvious other “pluses” such 
as easy transportation flow, approximately 
1100 hotel rooms adjacent to our building, 
subway station across the street and railroad 
facilities within one-half block. As you so 
aptly described, these are “logical” ap- 
proaches, but they should readily appeal to 
the Rules Committee and or the Building 
Commission when and if the presentation is 
made to them. 

I hope you will agree with us as to the 
extreme attractiveness of this proposal and 
that you will be able to discuss this with the 
Rules Committee and/or the Building Com- 
mission before the Recess. I realize there may 
not be enough time left this week for a final 
decision to be arrived at, but at least if you 
can obtain an indication of interest, you and 
I can be working together during the Recess 
to determine the extent, type and cost of 


December 10, 1975 


the desired Tenant Work, the changes (if 
any) you may desire to make in the retail 
space and the cost thereof, and generally 
work out all details so that our proposal 
may be presented in final form to the Rules 
Committee and/or Building Commission 
upon their return in September for an early 


decision. 
Please call on me if there is any additional 


information that you may require. 
With best regards, 


Sincerely, 
GLEN H. BALLowe. 


Mr. HOLLINGS. The figure, inci- 
dentally, is 178,000 square feet of office 
space on block 724. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. HOLLINGS. Yes. 

Mr. McCLURE. I think that would in- 
clude the Plaza Hotel, which is occupied 
by police officers at the present time. 

Mr. HOLLINGS. That is right. There 
is 110,000 square feet right now, and they 
plan to renovate another 68,000 feet, for 
a total of 178,000. 

If we go ahead and lease the space 
over at 400 North Capitol Street, move 
this, and as we say, commence construc- 
tion of the parking garage, then by the 
time it is constructed—3 to 4 years—the 
Dirksen Office Building will also have 
been completed and we could come from 
400 North Capitol Street and move into 
that 500,000 square feet of office space 
that the Dirksen Building will provide. 
Then the lease does not have to continue. 
But we have even left that open ended 
because there could be a purchase in- 
volved if there were other unmet needs. 
However, that does not seem so now and 
that is why a lease is provided, and why 
there is no final determination that we 
are going to add more office space, as 
the Senator from Idaho outlined it. 

Mr. McCLURE. My understanding of 
the provisions of this appropriations bill 
is that this is to be a 5-year lease with 
an option to purchase. 

Mr. HOLLINGS. That is right. 

Mr. McCLURE. I think the Senator 
knows that we will pay something addi- 
tional for an option to purchase. They 
will not just throw that in free. 

Mr. HOLLINGS. That is possible but 
it provides “not to exceed 5 years.” We 
provided all the flexibility that the Sen- 
ator himself would wish. 

Mr. McCLURE. The Senator provided 
a great deal of flexibility. But I am not 
sure I am certain of the need. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. McCLURE. I yield. 

Mr. GRIFFIN. If I could ask a ques- 
tion on that point with regard to flexibil- 
ity, I notice on page 16, line 17, the figure 
$3,375,000 a year is mentioned. I realize 
it says shall not exceed that. But is it a 
fact, as I have been led to believe, that 
this same building was offered for lease 
for us by the SEC at a lower figure and 
that the General Services Administra- 
tion would not approve it because the 
lower figure was too high? 

Mr. HOLLINGS. In responding to our 
distinguished friend from Michigan, let 
us get all the Mickey Mouses out of this 
thing. 

2 M: CEREN, T am ETRE 50'S EP WIP 
acts. 
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Mr. HOLLINGS. I am trying to an- 
swer it. The real charge here is that we 
are going for a higher lease than what 
they even offered it to the SEC. That is 
outright nonsense and inaccurate. 

We have put every safeguard in here 
to protect the interests of the Govern- 
ment, and the U.S. Senate is not going 
to come around and lease a building that 
I have anything to do with 2 months or 
3 months after it is rejected by the SEC 
for lower rent. That is absolutely false. 
There is no basis in fact for that. 

In fact, we have the same figures that 
we used as what the offer was to the 
SEC in arriving at that $3,375,000 
amount. 

Mr. GRIFFIN. Can the Senator from 
South Carolina provide those figures on 
the basis of comparing oranges with 
oranges to get in the record? 

Mr. HOLLINGS. Yes in comparing 
oranges with oranges, it says total 500,- 
000 square feet. They were talking about 
at that time. It was $7.48 a square foot. 
I immediately asked my own self how 
much does that include? Does that in- 
clude renovation? Does that include the 
taxes? Does that include anything else? 
That is on a fully serviced basis. That is 
right. It is on a fully serviced basis. I do 
not know that is good. 

Mr. McCLURE. I say to the Senator 
my information is that the owners of 
the building offered it to the GSA—the 
SEC had requested more space and the 
GSA called for offers—and the owners 
of the building offered 75 percent of this 
building to the GSA at an annual rental 
of $2.8 million. That price included 
taxes, utilities, maintenance, and some 
underground parking. Now it is sug- 
gested here that we rent not 75 percent, 
but 100 percent, for $3,375,000 a year, and 
the Government must in addition pay 
the taxes, the maintenance, and the util- 
ities. Instead of costing $2,800,000 for 75 
percent of the building, it will cost 
$4,800,000 for the 100 percent. That is the 
figure that first startled me and first 
caused me to take another look at this 
question. And the Senate would have to 
spend as much as $1,500,000 in addition 
for putting in partitions. 

The full cost of that rental, if it were 
to enter into it, would be about $8.20 a 
square foot. This is about $2 a square foot 
above the going price for similar rentals. 

Mr. HOLLINGS. Mr. President, will 
the Senator yield? 

Mr. McCLURE. Surely. 

Mr. HOLLINGS. Let us give the com- 
mittee some credit, and I appreciate the 
Senator asking these questions. 

Let me tell the Senator what we are 
committed to. Turn to the top of page 17 
and read the first three lines that noth- 
ing in this section shall be construed so 
as to obligate the Senate and any of its 
Members, officers, or employees to enter 
into any lease or incur any obligation. 

Let us start at that particular point. 

Our distinguished colleague from 
Maryland (Mr. Maruias) who was seated 
on this committee at the markup session 
said, “Let us make sure it is clean.” 

We are not quite clear about square 
footage. In fact, the Senator’s committee 
and the Committee on Appropriations 
did not even argue about square footage 
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because there was no firm offer. There 
was no clear-cut decision about this 
thing as there has been no clear offer as 
to costs. We wished to look into what the 
SEC had been offered. We thought we 
had the right figures on it, but to make 
absolutely certain that we not get into 
anything blind or commit the Senate 
without all the facts, we not only say it 
had to come back to the Committees on 
Rules and Administration and Appropri- 
ations, but we put in the affirmative: We 
are not committed to any kind of lease. 

So we are not buying or leasing any- 
thing in voting this particular measure. 
The whole intent of the Committee on 
Appropriations was that with this build- 
ing available, which had originally been 
planned for the Securities and Exhange 
Commission and with the Senate’s unmet 
needs and desire to go forward with the 
garage, we should take a look at the fea- 
sibility of this building in serving our 
needs. I have been told that the interest 
payments to the owners of this building 
are very high and a tremendous burden; 
maybe there is a chance for a good deal 
for the Government. 

I have heard salesmen before, but I 
wished to make sure it was a good deal 
for the Government before we are com- 
mitted. 

I knew about the need. We have been 
toying with the need 5, 6, or 7 years. For 
parking space we send our employees out 
there to the stadium and everywhere else 
in the world. The building could be taken 
by someone else. It is right adjoining the 
Senate’s needs, and proximity is of tre- 
mendous value to use as a body and to 
the Government. But making certain 
that we were not obligated in any way 
and that we could ask those same ques- 
tions the Senator is asking, we put on 
the face of this legislation that we are 
not obligated to any kind of square foot- 
age, garage space, or anything else. 

Mr. McCLURE. The Senator is correct 
in reading the language, which is written 
into the bill. But I think that adoption 
of this section carries with it a presump- 
tion that first, we need space, second, 
we need this space, and third, that this 
is the best available deal. 

The only question remaining then, is 
the terms of the deal. 

Mr. HOLLINGS. No, it is not a deal. 

If the Senator will yield, it is not any 
deal. It is yet to be determined. 

Mr. McCLURE. All right. 

Mr. HOLLINGS. Just those things, 
that it is the best available and that 
rental price could be so high that we 
decide to continue on our original course, 
continue to renovate 724 and await the 
completion of the extension before ini- 
tiating the garage. 

Mr. GRIFFIN. Mr. President, if the 
Senator will yield to me for an observa- 
tion, it should be said, though, the Sen- 
ator from Idaho is performing a real 
service in focusing upon this. I think he 
should press his point of order because 
the rules of the Senate do provide that 
we do not provide the money for some- 
thing before we authorize it. 

That is what we were doing here. 
Here we are providing the money in an 
appropriations bill for something that 
has not been authorized or has not been 
approved. 
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I was frankly surprised after the Sen- 
ator from Idaho called my attention to 
this to find, first of all, that the Com- 
mittee on Public Works had not approved 
it; second, that the Committee on Rules 
and Administration had not approved it. 
I thought surely the leadership of the 
Senate knows what it is all about. I find 
out the leadership of the Senate does not 
know anything about it. 

That is putting the cart before the 
horse. It seems to me that we do not 
provide the money for something in this 
case that comes out of the contingency 
fund of the Senate. It is not going to be 
appropriated as a separate item. It is 
going to come out of the contingency 
fund of the Senate. 

We do not operate in that way. 

So I think that the Senator from Idaho 
should make a point of order. I intend 
to support him in it. 

Mr. McCLURE. I thank the Senator 
from Michigan. 

Let me make an additional point. 

Mr. HOLLINGS. Yes. 

Mr. McCLURE. I make this additional 
point so that it will be understood why 
my concern is focused on this. 

T looked first at the facts as outlined by 
the Senator from Michigan in regard to 
the procedural matters. But then I 
started looking at the cost to the Govern- 
ment that was at least permitted, if not 
assured, under the Appropriations Com- 
mittee action. The contemplated rental 
cost would be—when you add the rent, 
the utilities, the taxes, and the mainte- 
nance—$4,880,000, as compared to the 
rental that was offered by the owners of 
the building to GSA: $2,800,000 for 75 
percent of the building. 

GSA did accept an alternate tender at 
about $1 a square foot less, at another 
location. Even though the SEC head- 
quarters are next door, GSA arranged to 
move them some distance away for $1 a 
square foot less. 

The full cost of $8.20 a square foot, as 
I said before, is about $2 a square foot 
above the going rate for space outside 
the Connecticut Avenue-K Street area 
in Washington. 

Let me cite a couple of examples on 
comparable square footage cost. 

GSA this year rented for ERDA 260,000 
square feet of space at 2d Street and 
Massachusetts Avenue, Northwest. The 
comparable square footage cost was $6 
for each of 5 years. 

The Bicentennial Building at 6th and 
E Streets was rented by GSA on Decem- 
ber 1. That was for 60,000 square feet. 
The comparable cost was $6.20 for a 10- 
year lease. It is estimated that a 5-year 
lease would have been $6.50 a square foot. 
This compares with $8.20 a square foot, 
if it were at the ceilings authorized by 
this appropriations action. I think we 
have to ask questions about that. 

Mr. HOLLINGS. If the Senator will 
yield, he should give the committee and 
his colleagues in the Senate the credit 
for having asked those questions. This is 
what the Appropriations Committee 
stated in their report. Incidentally, if we 
had left it to the leadership, they would 
have busted down the wall on the west 
front of the Capitol. That was a drive 
made 3 years ago by the leadership be- 
cause they said we needed the space. 


CONGRESSIONAL RECORD — SENATE 


They want to be informed about the 
need. If they want to be informed about 
rules, the rules are that you cannot act 
in the legislative bill without legislat- 
ing, but they did not raise the point 
when their staff salaries were increased 
in July, and that increase was also 
legislation. 

Does the Senator want to get to the 
rules and inform the leadership, or does 
he want to get to the merits and ask 
questions? 

I read from page 47 of the committee 
report: 

The committee, in recommending this au- 
thority, notes that a considerable amount of 
information is required before the Senate 
embarks on a major property management 
program. 


This would have been a major one. 

The committee directs that the General 
Accounting Office make a comprehensive and 
complete examination of the proposed trans- 
action for the use of the Committees on 
Appropriations and Rules and Administra- 
tion before any lease is signed. 


That is the point. We are going to get 
a GAO audit to find out about the Sen- 
ator’s figures before any lease is signed. 
What more could the committee do? 
Someone gets up and says that this is a 
real service. It would be a better service 
if the Members would read the report. 
What is wrong with that? 

Mr. McCLURE. I say to the Senator 
that I did read the report. That is what 
piqued my curiosity. 

Mr. HOLLINGS. Did the Senator not 
see that our curiosity was piqued? 

Mr. McCLURE. Yes. 

Mr. HOLLINGS. So we are both pi- 
qued. Does the Senator have a better pro- 
viso? 

Mr. McCLURE. A better proviso, I 
would suggest, would be that we deter- 
mine whether or not we are going to 
build the underground parking garage, 
because that was looked at some time 
ago. If we do not build the underground 
parking garage, and the Senate has not 
acted on that affirmatively, then the 
buildings on square 724 will not be de- 
molished. If the buildings on square 724 
are not demolished, that will have a great 
effect on our space needs, which have 
been stated as being so obvious. I agree 
that the space needs are obvious. 

Mr. HOLLINGS. The Committee on 
Public Works determined that the garage 
is going to be built. It has to be author- 
ized, and we are trying to do it in the 
context of a timing schedule. 

Mr. McCLURE. The Public Works 
Committee has taken only one action 
with respect to the underground park- 
ing garage, and that was to authorize a 
competition for design. 

Mr. HOLLINGS. And we withheld that, 
because there is no use trying to do that 
while we are using that space, and while 
it was absolutely necessary that we have 
the space. There was no way in the world 
to go forward with the garage until we 
freed up the space. 

Let me put it this way: I have not 
heard anyone, including the distin- 
guished leadership, say that we do not 
need that parking space. Everyone has 
determined that. Even the distinguished 
Senator, in his presentation this morn- 
ing, said he knows the need is there. 
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So we put all these matters in here 
for the committee checkoff, for the par- 
ticular proviso. Does the Senator want 
to add the Committee on Public Works? 
We will be delighted to add that. I told 
them I did not want property manage- 
ment. That is why we put GAO in there 
and let property experts look at the 
square footage and the accessibility, with 
the experience of the General Accounting 
Office, to bring that information back by 
square footage of garage, square footage 
of office space, and everything else, be- 
fore these two committees act. 

We could present some amendments 
that we have an affirmative resolution 
by the Senate, if we think that is in the 
best interests of the Government. This 
does not slough over or disregard any 
question the Senator has posed this 
morning—except, of course, the leader- 
ship question. 

Mr. McCLURE. I believe that two pro- 
visions in the bill need to be explored a 
little further. 

One is this: Under what circumstances 
would the Senate acquire ownership of 
the building as contemplated by the 
language on page 16, line 23? 

Mr. HOLLINGS. The circumstances 
would be as follows: GAO immediately 
would contact GSA and SEC about the 
other information available with respect 
to the rental of office space in the Dis- 
trict. After that, they would prepare 
their report of what was available, what 
was being asked, and everything else, and 
it would come to these two committees. 

If these two committees determined 
that they wished to go ahead with a 
lease or a lease purchase or a lease for 
1 year or a lease not to exceed 5 years, 
or that they could not make arrange- 
ments or enter into a contract, then 
they would abandon it. If they could en- 
ter into a contract, then the Sergeant 
at Arms would be authorized by those two 
committees to move forward and enter 
into that lease arrangement. 

Mr. McCLURE. But if the Dirksen ex- 
tension is finished as contemplated—and 
I understood the Senator to say that 
when that is done, the people could be 
moved back from this property to the 
Dirksen Building—why would there be 
any need to purchase this property? 

Mr. HOLLINGS. There have been vari- 
ous moves, including one by the SEC, 
which was reported to me. I was looking 
at the 500,000 square feet availability, 
and I wondered about the rest of the 
building and everything else. They taJked 
about the Buzzards Point space going to 
the SEC. It is delayed now, with respect 
to that particular move. 

I do not have the square footage; I do 
not have the tenants. I had enough in- 
formation at hand, at the behest of the 
Public Works Committee, the architect, 
and the Committee on Rules and Ad- 
ministration, and then the 5-year expe- 
rience of handling this bill, to say that if 
this is the supplemental and we will not 
have another one until next May, let us 
keep the door open. I did not know how 
to keep it any more open than to start 
someone looking into costs, let GAO 
start learning of these things, for us, 
report back to the two committees, who 
could then act one way or another. Any 
other caveat in there that would allay the 
concerns of the distinguished Senator 
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from Idaho, we are really, willing, and 
able to agree to. We are not really shov- 
ing—the Senator from South Carolina is 
not shoving on this lease. I am just as 
skittish about it as anybody else. I would 
rather the Senate would suffer for a while 
than for me to be responsible for this 
lease. 

The PRESIDING OFFICER. The Sen- 
ator’s 40 minutes have expired. 

Mr. McCLURE. Mr. President, I think 
we were probably about 10 minutes late 
starting on our 40 minutes, rather than 
having 40 minutes expire from the time 
we actually started the colloquy. But 
without belaboring it further, I do make 
the point of order that this section 112 is 
legislation on an appropriation bill. 

Mr. HOLLINGS. Mr. President, I raise 
the question of germaneness. 

The PRESIDING OFFICER. All ques- 
tions of relevancy of amendments under 
this rule, when raised, shall be submitted 
to the Senate and be decided without 
debate. 

The question is, Is the amendment 
germane? 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, I ask 
for the yeas and nays on the question of 
germaneness. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
what is the question? 

The PRESIDING OFFICER. The 
question is on the germaneness of the 
amendment. 

Mr. ROBERT C. BYRD. Would the 
Chair state the question, please. 

The PRESIDING OFFICER. Is it the 
sense of the Senate that the amendment 
is germane? 

Mr. ROBERT C. BYRD, I thank the 
Chair. 

Mr. GRIFFIN. Mr. President, a fur- 
ther parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. GRIFFIN. If the Senate decides 
that the matter is germane, does the 
point of order of the Senator from Idaho 
relating to the raising of the question of 
legislation on appropriation bills then 
fall, and there will be no opportunity for 
the Senate to vote on it? 

The PRESIDING OFFICER. It does— 
it does fall. 

Mr. GRIFFIN. It does fall. 

Mr. HOLLINGS. That is right. 

Mr. GRIFFIN, I thank the Chair. 

The PRESIDING OFFICER. The 
question is, Is it the sense of the Senate 
that the amendment is germane? 

The yeas and nays have been ordered, 
and the clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

The PRESIDING OFFICER. May we 
have order in the Senate, please. The 
clerk will suspend until the aisles are 
cleared and the well is cleared. 

May we have quiet in the Senate, 
please. The Senate is not in order. The 
clerk will suspend until the aisles are 
cleared, the well is cleared, and order is 
restored in the Senate. 

The clerk will continue. 

The assistant legislative clerk resumed 
and completed the call of the roll. 

Mr. ROBERT C. BYRD of West Vir- 
ginia. I announce that the Senator from 
Indiana (Mr. Baym), the Senator from 
New Hampshire (Mr. Durkin), the Sen- 
ator from Alaska (Mr. GRAVEL), the Sen- 
ator from Washington (Mr. JACKSON), 
the Senator from North Carolina (Mr. 
Morcan), and the Senator from Rhode 
Island (Mr. Pastore) are necessarily 
absent. 

I also announce that the Senator from 
Alabama (Mr. ALLEN) is absent because 
of illness. 

I further announce that, if present 
and voting, the Senator from Rhode Is- 
land (Mr. Pastore), the Senator from 
North Carolina (Mr. Morcan), and the 
Senator from Washington (Mr. JACK- 
son) would each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Massachusetts (Mr. 
Brooxe), and the Senator from Virginia 
(Mr. Scorr) are necessarily absent. 

I further announce that the Senator 
from Kansas (Mr. DoLE) is absent to 
attend the funeral of his father. 

I further announce that, if present 
and voting, the Senator from Kansas 
(Mr. Dore) would vote “nay.” 

The yeas and nays resulted—yeas 57, 
nays 33, as follows: 


[Rollcall Vote No. 570 Leg.] 
YEAS—57 


Hart, Philip A. Mondale 
Hartke Montoya 
Haskell Moss 
Hathaway Muskie 
Hollings Nelson 
Huddleston Nunn 

. Humphrey Pell 
Inouye Randolph 
Johnston Ribicoff 
Kennedy Schwelker 
Leahy Sparkman 
Magnuson Stennis 
Mansfield Stevens 
Mathias 
McClellan 
McGee 
McGovern 
McIntyre 
Metcalf 


NAYS—33 


Goldwater 
Griffin 
Hansen 
Hatfield 
Helms 
Hruska 
Javits 
Laxalt 
Long 
McClure 
Packwood 
Pearson 


NOT VOTING—10 


Durkin Pastore 
Gravel Scott, 
Brooke Jackson William L. 
Dole Morgan 


The PRESIDING OFFICER (Mr. 
Stone). On this vote the yeas are 57, 


Abourezk 
eall 


Stevenson 
Stone 
Eastland Symington 
Glenn 
Hart, Gary 


Baker 
Bartlett 
Bellmon 
Brock 
Buckley 


Byrd, 

Harry F., Jr. 
Curtis 
Domenici 
Fannin 


Fong 
Garn 


Weicker 
Young 


Allen 
Bayh 
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the nays are 33. The language of the 
amendment is held to be germane. 

Mr. HOLLINGS. Mr. President, I move 
‘to reconsider the vote by which the 
amendment was held to be germane. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Under the previous order, the hour of 
12 noon having arrived, time on H.R. 
10647 is to be equally divided and con- 
trolled by the Senator from Arkansas 
(Mr. McCLELLAN) and the Senator from 
Alabama (Mr. ALLEN), with the vote 
thereon to occur at 4 p.m. 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 

Mr. HOLLINGS. Mr. President, I ask 
the desire of the committee chairman. 

May I ask unanimous consent to dis- 
pose of two other amendments, or shall 
we come back later to them this 
afternoon? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. There is no reason 
that we cannot proceed now. 

I yield the Senator 10 minutes to dis- 
pose of these amendments. 

Mr. McCLURE. Mr. President, will the 
Senator yield for one question? 

Mr. HOLLINGS. Yes, I yield. 

Mr. McCLURE. In view of the vote 
taken by the Senate, will the Senator be 
willing to include in this section language 
that calls for an affirmative action of the 
full Senate before any lease is entered 
into? 

Mr. HOLLINGS. I agree to that. 

Will the Senator prepare it? I will have 
my staff over here on the Senate 
resolution. 

The PRESIDING OFFICER. Will the 
Senator withhold and suspend for a 
moment? 

The Senate is not in order. 

Will Senators retire to the cloakroom 
if they wish to converse? Senators will 
kindly take their seats. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

The PRESIDING OFFICER. Will the 
Senator excuse me? We are trying to get 
some order in the Senate. 

The Chair requests that those who 
wish to converse, those who are in the 
aisles who wish to converse withdraw to 
the cloakroom. 

Does the Senator from West Virginia 
seek recognition? 

Mr. ROBERT C. BYRD. Yes. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate go into executive session for not to 
exceed 1 minute to consider a nomina- 
tion so that the Senator from Oklahoma 
may be allowed to call up a nomination 
at the desk which was reported earlier 
today, and I ask unanimous consent for 
its immediate consideration. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 
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The PRESIDING OFFICER. The nom- 
ination will be stated. 


DEPARTMENT OF AGRICULTURE 


Mr. BELLMON. Mr. President, I send 
to the desk a report and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the nomination. 

The assistant legislative clerk read the 
nomination of John A. Knebel, of Vir- 
ginia, to be Under Secretary of Agricul- 
ture, vice J. Phil Campbell, resigned. 

Mr. CLARK. Mr. President, I wish to 
state that I do not approve the nomina- 
tion of John A. Knebel as Under Secre- 
tary of Agriculture. I voted against the 
nomination in the Committee on Agri- 
culture and Forestry. 

I did so with some reluctance, because 
I was impressed with some aspects of 
Mr. Knebel’s testimony before the com- 
mittee, and feel he made a genuine at- 
tempt to be forthright and cooperative 
with the members of the committee 
during our sessions with him. 

However, in the last analysis, it is my 
judgment that he does not meet the 
minimum requirements for this impor- 
tant No. 2 position in the Department. 

Mr. Knebel has no personal or educa- 
tional background in agriculture or rural 
life in general. His professional experi- 
ence in agriculture is of a limited, strictly 
legal nature, and of only 4 years dura- 
tion. He does not have any experience 
in agricultural policy positions—the kind 
of experience which I feel should be an 
essential prerequisite for appointment to 
such a strongly policy-related post. 

In addition, I feel there are serious 
questions about the degree to which Mr. 
Knebel was effective in discharging his 
official duties as the Chief Legal Officer 
of the Small Business Administration 
and of the U.S. Department of Agricul- 
ture. 

The committee found no evidence of 
any personal impropriety on his part 
during his service in those positions, but 
the record of that service does not dem- 
onstrate that he was as vigorous as he 
contends in pursuing either the general 
scandals which existed at SBA during 
his employment there, or the grain in- 
spection scandals which surfaced while 
he was at the USDA. 

In short, I think someone with a 
greater breadth and depth of qualifica- 
tions could—and should—have been 
nominated for this post. 

The PRESIDING OFFICER. The nom- 
ination is considered and confirmed. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that the President be 
notified of the confirmation of the nom- 
ination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to the consideration of legislative 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONGRESSIONAL RECORD — SENATE 


SUPPLEMENTAL APPROPRIATIONS 
1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10647) mak- 
ing supplemental appropriations for the 
fiscal year ending June 30, 1976, and the 
period ending September 30, 1976, and 
for other purposes. 

The PRESIDING OFFICER, The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. Mr. President, I yield 
a minute to the Senator from Minnesota. 

Mr. HUMPHREY. Mr. President, I call 
up my amendment which is at the desk. 
I have discussed this amendment with 
the distinguished chairman of the Com- 
mittee on Appropriations. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Minnesota (Mr. Hum- 
PHREY) proposed an amendment. 


The amendment is as follows: 
Page 28, after line 13, add the following: 
AMERICAN CONSULATE, GOTHENBURG, SWEDEN 


“For an additional amount for ‘Salaries 
and Expenses’, $300,000.” 


Mr. HUMPHREY. Mr. President, I 
have discussed this amendment with the 
distinguished chairman of the Commit- 
tee on Appropriations. It has the sup- 
port of the Members of the House of 
Representatives Appropriations Commit- 
tee. I discussed it with the distinguished 
gentleman from Texas (Mr. Manon) and 
the distinguished gentleman from Mich- 
igan (Mr. CEDERBERG) in the House of 
Representatives, and with the distin- 
guished chairman here of the Commit- 
tee on Appropriations of the Senate. 

Also may I say it has administration 
support. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. HOLLINGS. Mr. President, I send 
to the desk an amendment by the dis- 
tinguished Senator from Idaho and my- 
self and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 16 strike out all after line 7 over 
to and including line 8 on page 18 and insert 
the following: 

Sec. 112 (a). Notwithstanding any other 
provision of law, the Sergeant at Arms of the 
Senate, subject to the approval of the Com- 
mittee on Rules and Administration, and the 


Committee on Appropriations, is authorized 
to lease, for use by the United States Senate, 
and for such other purposes as such com- 
mittees may approve, all or any part of the 
property located at 400 North Capitol Street, 
Washington, District of Columbia, known as 
the “North Capitol Plaza Building”: Provid- 
ed, That rental payments under a lease for 
the entire property shall not exceed $3,375,000 
per annum, exclusive of amounts for reim- 
bursement for taxes paid and utilities fur- 
nished by the lessor: Provided further, That a 
lease shall not become effective until approv- 


December 10, 1975 


ed by Senate Resolution. Prior to such ap- 
proval process the General Accounting Office 
shall examine the terms of the proposed lease 
and shall report to the Senate on its reason- 
ableness, taking into account such factors as 
rental rates for similar space, advantages of 
proximity, and possible alternative arrange- 
ments. Such payments shall be paid from the 
Contingent Fund of the Senate upon vouch- 
ers aproved by the Sergeant at Arms: Pro- 
vided further, That such lease may be for a 
term not in excess of five years, shall contain 
an option to purchase such property, and 
shall include such other terms and condi- 
tions as such committees may determine to 
be in the best interests of the Government: 
Provided further, That nothing in this sec- 
tion shall be construed so as to obligate the 
Senate or any of its Members, officers, or em- 
ployees to enter into any such lease or to 
imply any obligation to enter into any such 
lease. 

(b) Notwithstanding any other provision 
of law, property leased under authority of 
subsection (a) shall be maintained by the 
Architect of the Capitol as part of the “Sen- 
ate Office Buildings” subject to the laws, 
rules, and regulations governing such build- 
ings, and the Architect is authorized to incur 
such expenses as may be necessary to provide 
for such occupancy. 

(c) Notwithstanding any other provision 
of law, the Sergeant at Arms of the Senate, 
subject to the approval of the Committee on 
Rules and Administration and the Commit- 
tee on Appropriations, is authorized to sub- 
lease any part of the property leased under 
authority of subsection (a) which is in ex- 
cess of the requirements of the Senate. All 
rental payments under any such sublease 
shall be paid to the Sergeant at Arms of the 
Senate and such amounts shall thereupon be 
added to and merged with the appropriation 
“Miscellaneous Items” under the Contin- 
gent Fund of the Senate. 

(d) Notwithstanding any other provision 
of law, upon the approval of the Committee 
on Rules and Administration and the Com- 
mittee on Appropriations, the Secretary of 
the Senate shall transfer by voucher or 
vouchers to the Architect of the Capitol from 
the “Contingent Fund of the Senate” such 
amounts as may be necessary for the Archi- 
tect of the Capitol to carry out the provi- 
sions of subsection (b) and such amounts 
shall thereupon be added to and merged with 
the appropriation “Senate Office Buildings”. 

(e) The authority under this section shall 
continue until otherwise provided by law. 


Mr. HOLLINGS. Mr. President, may I 
get the attention of our colleagues? 

The PRESIDING OFFICER. Will the 
Senator suspend a moment? 

The Senate is not in order. 

Will Senators conversing in the aisles 
kindly withdraw to the cloakroom? 

The Senator from South Carolina is 
recognized. 

Mr. HOLLINGS. Mr. President, the 
Senator from Idaho and the Senator 
from South Carolina have the same de- 
sire that we not rush in, that we have 
Senate approval and that the leadership 
and all Senators are fully informed, 
thereby we propose this amendment 
which provides in essence that in addi- 
tion to the language already in this sec- 
tion, a lease shall not become effective 
until approved by Senate resolution. 
Further, we write the GAO review into 
the statutory language, rather than 
having it appear only in our report. 

I think with that affirmative language 
that will clear up any misgivings on both 
sides of the aisle. 

I ask for its adoption. 


December 10, 1975 


Mr. McCLURE. Mr. President, I thank 
the Senator from South Carolina for 
offering this amendment on our behalf 
and I hope the Senate will approve it. 

The amendment was agreed to. 

Mr. HOLLINGS. Mr. President, earli- 
er this morning the distinguished major- 
ity leader presented an amendment 
which was accepted relative to the pay of 
pages during the time of recess and com- 
mencement of the 2d session of the 94th 
Congress. 

We have heard from the House side 
that they would like to provide similarly 
for the House pages. 

So I ask unanimous consent that the 
amendment agreed to this morning add- 
ing section 113 at page 18 of the bill be 
changed by adding section 491(d) and 
“and the House of Representatives” after 
the word “Senate”, and that “and 
House” be inserted after the word “Sen- 
ate” in the last sentence. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments, as modified, is as 
follows: 

On page 18, between lines 8 and 9, insert 
the following: 

Sec. 113. The provisions of sections 491(c) 
and 491(d) of the Legislative Reorganization 
Act of 1970, as amended (2 U.S.C. 88b-1), 
shall not apply to the pay of pages of the 
Senate and House of Representatives during 
the period between the recess or adjourn- 
ment of the first session of the 94th Congress 
and the convening of the second session of 
the 94th Congress. The pay of Senate and 
House pages shall continue during such 
period of recess or adjournment. 


Mr. HOLLINGS. Mr. President, finally, 
and this has also been checked with our 
distinguished chairman of the Commit- 
tee on Appropriations, the House asked 
us to include a provision similar to the 
one we provided to allow our Financial 
Clerk to issue regulations regarding de- 
ductions from employees’ salaries for 
payment to financial institutions, credit 
unions, savings and loan, et cetera. Their 
provision would authorize the Financial 
Clerk of the House to act in a similar 
manner. 

Therefore, I send this amendment to 
the desk and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 13, strike out all after line 16 
down to and including lines 1 through 4, on 
page 14 and insert the following: 

Sec. 109. (a) Subsection (b) of Public 
Law 94-57 is amended by adding at the end 
thereof the following: “In carrying out the 
provisions of section 3620 of the Revised Stat- 
utes, as amended by subsection (a), the Sec- 
retary of the Senate shall promulgate such 
rules and regulations as may be appropriate 


with respect to the Senate. The provisions 
of section 3620(b)(1) of the Revised Stat- 


utes, requiring reimbursement for any addi- 
tional check sent on behalf of an employee, 
shall not apply in the case of an additional 
check sent upon the request of an employee 


of the Senate.”. 
CxXxXI——2498—Part 30 
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(b) Subsection (c) of Public Law 94-57 
is amended by adding at the end thereof the 
following: “In carrying out the provisions of 
section 3620 of the Revised Statutes, as 
amended by subsection (a), the Clerk of 
the House with approval of the Committee 
on House Administration shall promulgate 
such rules and regulations as may be appro- 
priate with r to the House. The pro- 
visions of section 3620(b) (1) of the Revised 
Statutes, requiring reimbursement for any 
additional check sent on behalf of an em- 
ployee, shall not apply im the case of an 
additional check sent upon the request of an 
employee of the House.” 


Mr. HOLLINGS. This is a housekeep- 
ing measure asked for by the House side, 
and unless there is some question, I ask 
for the adoption of the amendment. 

The amendment was agreed to. 

Mr. HOLLINGS. I thank the chair- 
man. 

Mr. President, before I yield the floor 
I want to take a moment to summarize 
chapter VI of the bill that covers the 
various activities of the legislative 
branch, including one important new 
activity, the Congressional Budget Office. 
The committee recommends a total of 
$44,987,268 for the present fiscal year, 
$7,517,610 for the transition period to 
the new fiscal period, and $650,000 for 
fiscal years 1974 and 1975. The commit- 
tee’s recommendation for the current 
fiscal year is a little more than $5.5 mil- 
lion over the amount allowed by the 
House and is slightly more than $5 mil- 
lion less than the budget estimates. 


SENATE 


A major portion of the increase over 
the House bill relates to the $4,197,300 
added for the Senate, that, pursuant to 
tradition, was not considered by the 
other body. There is similarly $696,000 
for Senate Office Buildings under the 
Architect of the Capitol. The additional 
amounts recommended for the Senate 
cover the 5-percent pay raise recently 
authorized for the Vice President and 
Senators; an additional employee for the 
Disbursing Office; an increase in the 
clerk-hire for the Senators from Cali- 
fornia since that State has now passed 
the 21 million in population; and for 
inquiries and investigation to cover the 
level approved by the Senate subsequent 
to the processing of the regular bill. We 
have also inserted some administrative 
provisions such as the one discussed 
previously dealing with the sending of 
employee deductions to financial insti- 
tutions; updating the job titles but not 
salaries of 15 employees in the recording 
studio; and authorizing the same top 
level salaries for joint committees having 
legislative authority as that authorized 
~ the standing committees of the Sen- 
ate. 

CONGRESSIONAL BUDGET OFFICE 

The committee considered a request of 
259 positions and $8,079,000 as the initial 
appropriation for the Congressional 
Budget Office. The CBO became operative 
with the appointment of Dr. Rivlin as 
the Director last March and has been 
operating out of the contingent fund of 
the Senate as authorized by the Budget 
Reform Act. The House allowed 193 posi- 
tions which froze the Office at the level 
of their on-board employment plus bona 
fide commitments at the time of the 
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House action. Dr. Rivlin appealed to us 
to raise that level to 228 as the action of 
the other body would result in some 
gaping holes in her organization, par- 
ticularly in the new function that starts 
next session of costing out all the bills 
that are reported by the committees and 
in the area of national defense and se- 
curity. The committee has allowed the 
full 228 level appealed but recommends 
an increase in the level of appropriation 
of only $163,660 as we believe that re- 
ductions were in order in some of the 
other expenses such as travel and com- 
puter programing and time. 

The remainder of the chapter provides 
additional funds for the American Indian 
Policy Review Commission and for of- 
ficial mail under joint items; additional 
funds for the Architect of the Capitol 
to establish a ceremonial entrance m 
the central east front lobby by moving 
some of the statues contributed to the 
National Statuary Hall collection, to 
improve the traffic lights, provide cus- 
todial care and furnishings for the two 
apartment buildings in square 724 while 
arrangements for the other building 
are finalized, and for expanding the 
Library’s computer center; additional 
funds are recommended for the Library 
itself in connection with the Bicenten- 
nial and the facility in Ohio where the 
old motion pictures are stored; funds to 
automate the publication of the Federal 
Register by the Government Printing 
Office to achieve annual savings of $8 
million and to continue the project plan- 
ning for a new printing plant; and to 
add the renovation of the fifth floor to 
renovation program the committee has 
already approved for the General Ac- 
counting Office Building. 

The committee denied the $900,000 re- 
quested by the GPO to distribute con- 
sumer material. However, in denying this 
request, the committee by no means en- 
courages the arbitrary, unilateral dis- 
tribution of publications by originating 
or sponsoring agencies. Rather, the 
committee recognizes the wisdom of cen- 
tralized distribution by the Government 
Printing Office. The committee feels, 
however, that such distribution shall be 
effected by appropriations specifically 
approved by the committee in its annual 
legislative branch appropriations hear- 
ings. Any other distributions shall be 
made by the Government Printing Of- 
fice and that agency shall be reimbursed 
in full by the sponsoring agency or 
department. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent, on behalf of the 
junior Senator from Massachusetts 
(Mr. Brooke), who is unable to be here 
today because of transportation prob- 
lems, and at his request, to have printed 
in the Recor a statement that he wished 
to make with respect to the first supple- 
mental appropriations bill, fiscal 1976. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR BROOKE 

The Labor-HEW portion of the Supplemen- 
tal now before us represents by far the larg- 
est portion of this $10 billion bill. Half of the 
bill, or $5 billion, is recommended for the 
unemployment compensation accounts of the 
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Department of Labor. This clearly serves to 
underscore the continuing severity of our 
economic problems. 

The Committee also provided some $100 
million for other activities of the Depart- 
ment of Labor including Labor-Management 
Services, Employment Standards and De- 
partmental Management. 

The newly enacted Nurse Training and 
Revenue Sharing Act received the Subcom- 
mittee’s close attention during hearings on 
the Supplemental. In light of the testimony 
we received from departmental and public 
witnesses, the Committee has increased the 
House funding level for HEW programs by 
$35.7 million for a total of $646 million. 

The largest of our increases is for Health 
Services where we would appropriate $440.7 
million for the present fiscal year and an ad- 
ditional $112 million for the transitional 
quarter. While this represents an increase of 
almost $175 million over the budget request, 
I do not find the Committee position at all 
difficult to justify. The budget sought to 
eliminate Comprehensive Health Grants to 
States which are used for a wide variety of 
health services and preventive medicine di- 
rected at some of our most pressing needs in 
VD control, alcoholism tratment and drug 
protection activities. I am particularly glad 
that we have also provided $712 million to 
implement a new hypertension program. 

The budget had proposed 20% reductions 
in funding for Community Health Centers, 
Family Planning Services and Migrant Health 
Programs. These three activities have been 
restored to the FY "75 level. 

The Committee was most pleased with the 
progress of the National Health Service 
Corps whose goal is the amelioration of 
health manpower shortages in underserved 
areas of the nation. In 1973, the Corps could 
report only a 3% retention rate of health 
professionals. This has increased to a 26% 
retention rate for 1975. We are, therefore, 
confident that the $20 million available for 
this program in FY '76 will be put to good 
use. 


Home health services and hemophilia pro- 
grams are two new programs authorized un- 
der the Health Revenue Sharing Act. Each 
would receive $3 million under our bill. 

An $8.3 million increase over the budget 
for Rat Control programs has been recom- 
mended. A General Accounting Office report 
indicated that the budget request trend of 
reduced appropriations would eventually 
eliminate the program and that the rat 
populations in inner city areas would revert 
to the high levels existing prior to the 
establishment of this program. 

No budget request was submitted for new- 
ly authorized mental health programs. The 
Committee has allowed $60.5 million. A 
portion of this money will permit existing 
Community Mental Health Centers to pro- 
vide the wider range of services Congress has 
mandated. $30 million is earmarked for 
initial operations of approximately 30 new 
centers. 

$89 million is proposed for the Health 
Resources Administration for the training 
of health professionals in the nursing field. 
Almost one-half of this amount Is for capi- 
tation grants to eligible educational institu- 
tions. Two new programs have also been 
funded. One, the advanced nurse training 
program, will prepare individuals for teach- 
ing and administrative positions. The other, 
the nurse practitioner program, will develop 
programs which enchance the level of respon- 
sibility of registered nurses. 

We have also added sufficient resources to 
continue the nursing scholarships, and loans 
at the FY '75 level. 

The Committee has provided $38 million 
for programs contained in the Developmen- 
tally Disabled Assistance and Bill of Rights 
Act. 

We are concerned with the level of fund- 
ing for University Affiliated Facilities which 
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train personnel to serve the developmentally 
disabled. Funding has remained at a con- 
stant level of $4,250,000 since 1972. As we 
are half-way through the fiscal year, no add- 
on is proposed at this time. We do, however, 
expect that more realistic budget requests 
for this activity will be submitted in the 
future. 

The Chairman of our Subcommittee, Mr. 
Magnuson, has already covered these and 
other programs funded in this bill. At this 
time, I reemphasize the fact that the large 
amount contained for HEW in this Supple- 
mental is a result of programs which lacked 
authorization when we considered the FY 
"16 bill. I also point out that the Commit- 
tee has turned down approximately $3 billion 
in requests from members of the Senate for 
various Labor-HEW programs. 

I hope the Supplemental now before us 
will receive prompt approval by the full 
Senate. 


Mr. McCLELLAN. Mr. President, I 
shall wait for other amendments. 

Mr. President, I do not know but I 
think there are two other amendments. I 
do not know whether anyone is here who 
wishes to propose an amendment. 

The PRESIDING OFFICER. The bill is 
open to further amendment. If no fur- 
ther amendments—— 

Mr. McCLELLAN. Do we have any 
others? 

Mr. YOUNG. Wait a minute. 

I suggest the absence of a quorum. 
Wis PRESIDING OFFICER. On whose 

e? 

Mr. McCLELLAN. Mr. President, I sug- 
gest the absence of a quorum so that we 
can ascertain if there be further amend- 
ments, 

The PRESIDING OFFICER. On whose 
time I say to the chairman of the Com- 
mittee on Appropriations? 

Mr. ROBERT C. BYRD. To be equally 
divided. 

The PRESIDING OFFICER. It shall be 
on the Senator’s time. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


SUBSTITUTION OF CONFEREE ON 
S. 1281 


Mr. TOWER. Mr. President, I ask 
unanimous consent that my name be 
stricken from the list of Senate conferees 
on S, 1281 and that the name of the 
Senator from Utah (Mr. Garn) be added. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SUPPLEMENTAL APPROPRIATIONS, 
1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10647) mak- 
ing supplemental appropriations for the 
fiscal year ending June 30, 1976, and the 
period ending September 30, 1976, and 
for other purposes. 

Mr. McCLELLAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 
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Mr. YOUNG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. YOUNG. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. Mr. President, I 
yield to the distinguished Senator from 
North Dakota such time as he may need. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 


The Senator from North Dakota (Mr 


= proposes an amendment on page 


On page 40, add the following: 

SECTION 204. None of the funds appro- 
priated in this act or any other act can be 
used to dismantle the Missile Site Radar 


(MSR) at Grand Forks, North Dakota prior 
to July 1, 1976. 


Mr. YOUNG. Mr. President, previous- 
ly, when we considered the defense ap- 
propriation bill, the Senate exempted 
the PAR radar at the ABM site in North 
Dakota from being dismantled. It would 
be continued in operation. 

There is another radar there known as 
the missile site radar—MSR—which 
would have to be dismantled and hauled 
away as interpreted by the Army under 
the SALT agreement, 

All I am asking is that the dismantling 
of the MSR radar be delayed until July 
1, 1976, because the weather modification 
scientists, who are very active in 10 States 
in that area, think this radar would be 
of tremendous importance to them. I 
wish I had known about it sooner, so 
that there could have been more dis- 
cussion. But it will be in conference with 
the House. There will be no cost to the 
Army. The amendment would prevent 
dismantling and hauling away this tre- 
mendously costly MSR radar which cost 
$372,000,000 until July 1, to see whether 
some useful purpose could be made of it. 

Mr. McCLELLAN. Mr. President, I am 
willing to take the amendment to con- 
ference. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. McCLELLAN. Mr. President, J 
suggest the absence of a quorum. 

The PRESIDING OFFICER, The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. McCLELLAN. I yield time. I guess 
I am in charge of all of it. I do not see 
anybody in charge on the other side. 

The PRESIDING OFFICER. Senator 
Allen is supposed to control the oppo- 
nents’ time. Since Senator ALLEN is not 
present, the Senator from Wyoming is 
recognized. 

Mr. HANSEN. Mr. President, I have 
four amendments at the desk that are 
similar to the amendment which I of- 
fered earlier on the authorization bill to 
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provide short-term seasonal loans to 
New York City. 
AMENDMENT NO. 1206 

I would like to call up and discuss my 
amendment No. 1206. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 


The Senator from Wyoming (Mr. HANSEN) 
proposes amendment No. 1206. 


Mr. HANSEN. Mr. President, I ask that 
further reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HANSEN. Let me say this is not 
a long amendment, and I shall read it. 

Notwithstanding the provisions of section 
5 of the New York City Seasonal Financing 
Act of 1975, the Secretary of the 
may withhold any payments from the United 
States to the city of New York, either di- 
rectly or through the State of New York, 
which may be or may become due pursuant 
to any provision of Federal law in order to 
satisfy any claim of the United States in 
connection with a loan under such Act to 
New York City or to any financing agent for 
New York City. The authority of the Secre- 
tary to withhold such payments shall become 
effective upon the expiration of thirty days 
of continuous session of the Congress after 
transmittal to the Congress of a plan speci- 
fying the amount and types of payments pro- 
posed to be withheld unless, prior to the ex- 
piration of such thirty-day period— 

(1) either House passes a resolution stat- 
ing in substance that it disapproves the 
plan; and 

(2) the Congress otherwise provides, by 

law, for the satisfaction of the claim. 
For the purpose of the preceding sentence, 
the continuity of a session is broken only by 
an adjournment of the Congres sine die, and 
the days on which either House is not in 
session because of an adjournment of more 
than three days to a day certain are ex- 
cluded in the computation of the thirty-day 
period. 


Mr. President, I am one of the 57 Sen- 
ators, as I recall, who voted for the loan 
bill for New York City. I had stated when 
New York City’s problems first received 
national attention that I thought the 
President of the United States ought not 
bail out New York City. I thought that 
before there was any federal action the 
city must put its financial house in order. 
I believed that no federal assistance 
should be forthcoming until New York 
City took constructive actions to raise 
revenues, and a cutback on what I con- 
acai to be a course of profligate spend- 

g. 

Spending more money than the City 
was willing to tax its citizens was the 
cause of the City’s financial problems. 
This reckless course of action by part 
and present New York City officials, at 
least until recent weeks, has been most 
inexcusable. 

I voted to extend short-term seasonal 
loans to New York City because I thought 
that subsequent to the time the Presi- 
dent demanded certain fiscal actions be 
taken by the City and the State of New 
York, there had been a responsiveness 
to heed the fiscal admonitions the Presi- 
dent had laid down. 

Payrolls have been cut, city employees 
have been laid off, a financial course of 
action has been laid out that, I think, 
does assure all of us, not only the resi- 
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dents of New York City and of New York 
State but the country as well, that New 
York City will have a balanced budget. 

Furthermore, there are a number of 
guarantees written into this bill that I 
think minimize the possibility of the 
United States losing money that it may 
loan to New York City. 

The four amendments I filed on this 
bill were offered to further perfect the 
New York City seasonal loan legisation. 
My amendments would give the Sec- 
retary of the Treasury additional au- 
thority and, thereby, give to the people 
of the United States the additional col- 
lateral which would make even more re- 
mote the possibility that funds of the 
United States would be lost by failure of 
the city of New York to repay the loans. 

One of these amendments, the one 
that I just called up, authorizes the Sec- 
retary of the Treasury to withhold other 
project, program, and revenue sharing 
funds payable to New York in the event 
the city fails to repay a loan. My amend- 
ment provides that the Secretary may 
take this action unless Congress disap- 
proves the Secretary’s specific plan and 
enacts its own. The Congress could not, 
however, negate the action of the Secre- 
tary of the Treasury unless it comes up 
with its own plan. 

I know the chairman of the Banking, 
Housing and Urban Affairs Committee 
and members of that committee have 
given close attention to this problem. 
The intent of my amendment is to 
further clarify the safeguards under this 
loan program. I would welcome the 
comments of Mr. Proxmrre, the chair- 
man of the Banking, Housing and Urban 
Affairs Committee on my amendment. 

Mr. PROXMIRE. First, I would like 
to say, Mr. President, I think the Sena- 
tor from Wyoming is performing a real 
service here in emphasizing the impor- 
tance of protecting the Federal interest, 
making sure this money is repaid, mak- 
ing sure this is not in any sense a grant 
or a soft loan but is a hard, tough loan 
that has to be repaid, and I think that 
is the thrust of the Senator’s amend- 
ment, and it is a very useful amendment 
for that purpose. 

Mr. President, I think there are two 
reasons why this legislation should ad- 
vance without this additional amend- 
ment. First, the administration’s bill 
originally contained the language the 
Senator from Wyoming would now rein- 
sert in it. It was revised as a result of 
very extensive and careful negotiations 
with the House. 

The House provided two things in 
place of this. No. 1, it provided that in- 
stead of an automatic appropriation to 
the Federal Financing Bank without ac- 
tion by the Congress or appropriations 
committees, we would have to go through 
the front door. There would be no re- 
course on the Federal Financing Bank, 
we would have to have a separate appro- 
priation in addition to authorizing the 
loan, and it was a safeguard not in the 
oe proposal but it is in the 

The second change was to take the 
power to withhold funds to New York 
from other programs out of the hands of 
the Secretary of the Treasury and put 
it in the hands of Congress. 
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There are those who feel that because 
withholding funds has been a congres- 
sional function and a congressional re- 
sponsibility it should remain there. We 
should not surrender that even under 
circumstances like this to the adminis- 
tration, even though in this case we 
know that would be exercised the way 
we want it to be exercised, but it would 
be a precedent which the chairman of 
the Appropriations Committee partic- 
ularly said he wanted to resist. 

The other point I would like to make 
to my good friend from Wyoming is that 
there are some very, very strong provi- 
sions in this bill to protect the Federal 
interest. In the first place, the Federal 
loans have priority over all of New York 
City’s other debts, bonds and notes com- 
ing due, paychecks for city employees, 
pension fund obligations, the works. It 
does have that priority. 

There are many safeguards in H.R. 
10481 to assure that the Federal loans 
will be paid back. That is the bill we 
passed the other day that the President 
has now signed, and requires that the 
Federal loans be paid back entirely, and 
that the taxpayers will not lose any 
money on this program to provide sea- 
sonal financing for New York City. 

Let me just list the safeguards in the 
authorizing legislation. First, section 5 
of H.R. 10481 includes language giving 
the Federal Government an absolute 
priority over all of New York City’s other 
creditors. It states that the city or its 
financing agent is to be considered a 
person for the purpose of section 191 of 
title 31 of the United States Code. 

That section of the code which I have 
here specifically states that whenever 
any person indebted to the United States 
is insolvent, the debts which are owed to 
the United States take priority over all 
other debts, even in cases of bankruptcy. 

Mr. President, I ask unanimous con- 
sent that the language of 31 U.S.C. 191 
be printed in the Recorp at this point, 
particularly, the language which specifies 
“Whenever any person indebted to the 
United States is insolvent, the debts due 
to the United States shall be first satis- 
fied.” 

There being no objection, the language 
was ordered to be printed in the RECORD, 
as follows: 
$191. Priority established. 

Whenever any person indebted to the 
United States is insolvent, or whenever the 
estate of any deceased debtor, in the hands 
of the executors or administrators, is in- 
sufficient to pay all the debts due from the 
deceased, the debts due to the United States 
shall be first satisfied; and the priority estab- 
lished shall extend as well to cases in which 
& debtor, not having sufficient property to 
pay all his debts, makes a voluntary assign- 
ment thereof, or in which the estate and 
effects of an absconding, concealed, or absent 
debtor are attached by process of law, as to 
cases in which an act of bankruptcy is com- 
mitted. (R. S. § 3466.) 


Mr. PROXMIRE. Second, section 5 
also authorizes the Secretary to require 
“such security as he deems appropriate” 
to back up Federal loans to New York 
City, and to collect on any collateral of- 
fered as security if the city fails to re- 
pay. I assure my good friend from Wyo- 
ming that this is not an empty phrase. 
Officials at the Treasury have informed 
me that in negotiating the loan agree- 
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ment with the city, that they will make 
sure in no incertain terms that such 
security is given. High on their agenda 
is the task of identifying assets held by 
the city which can be pledged as secu- 
rity against the Federal loans. And there 
is no question that the city holds pledge- 
able assets, in real estate and other 
property. Just to begin with, it has a 
mortgage portfolio estimated at some- 
where between $400 million and $1.2 
billion. 

Third, there is ample authority in 
H.R. 10481 to let the Secretary of the 
Treasury keep New York City on a short 
leash and cut off the flow of loan money 
if he sees any danger that the loans will 
not be repaid. Treasury people have in- 
formed me that Secretary Simon takes 
very seriously the requirement in sec- 
tion 6 of the bill that loans be made 
“only if the Secretary determines that 
there is a reasonable prospect of repay- 
ment.” Moreover, that section permits 
the Secretary to require “such terms 
and conditions as he may deem appro- 
priate to insure repayment.” Here are 
just a couple of the terms and condi- 
tions Secretary Simon is contemplating 
to insure repayment of the Federal loans 
to New York City. 

The loans made will be very short-term 
loans. Probably they will mature at the 
end of each month and have to be rolled 
over at that time. This gives the Secre- 
tary a firm hand in his oversight of the 
city’s financial affairs. If he sees that the 
city is violating the terms of the loan 
agreement, or doing anything that would 
jeopardize repayment, he can call off the 
agreement and refuse to renew the loan. 

Although the legislation just says that 
the loans must be repaid by the end of 
the city’s fiscal year, June 30, the Treas- 
ury Department will require the city to 
begin paying back the loans as soon as it 
starts generating revenue surpluses— 
that is to say, first in April, then more 
in May, then the rest in June. This will 
insure that the Federal Government’s 
exposure is limited to the bare minimum 
needed to cover the city’s seasonal reve- 
nue shortfalls. 

Fourth and finally, section 5 of H.R. 
10481 permits the withholding from ap- 
propriations acts of any Federal pay- 
ments to New York City, in order to cover 
any claims against the city. This is the 
point to which the Senator would address 
his amendment. This means that if the 
Federal Government loses money on its 
loans because the city fails to repay 
them, then the administration can re- 
quest Congress—and this is the way they 
would, of course, under the present law 
if it is not amended—to withhold that 
amount of money in future appropria- 
tions act authorizing Federal payments 
to the city. 

Included in this are all types of Federal 
financial assistance, such as revenue 
sharing, aid to education, medicare and 
medicaid. New York City is entitled to 
$2.5 billion in Federal assistance in fiscal 
year 1976—more than the $2.3 billion in 
loans appropriated in this bill. These 
Federal payments include $263 million in 
general revenue sharing, $528 million in 
public assistance benefits, $126 million 
in medicare and $834 million in medicaid. 

Mr. President, I think we can appro- 
priate the loan funds needed to meet New 
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York City’s seasonal financing needs with 
the conviction that H.R. 10481 contains 
sufficient safeguards to protect the tax- 
payers’ interest in this matter, and that 
the administration intends to administer 
the loan program rigorously and with 
due regard to the financial concerns of 
the Federal Government. 

Mr. HANSEN. If the Senator will per- 
mit an observation at this point, first I 
want to compliment him on the very 
constructive work he and the members 
of the committee have done in taking 
many actions and steps that I think are 
helpful. 

With respect to the ability of the Con- 
gress through the appropriation process 
to require withholding of these moneys— 
on that one specific particular point—I 
would have a little greater confidence 
that the Secretary of Treasury would 
withhold the money than the appropria- 
tion process. 

Mr. PROXMIRE. I think the Senator 
makes a very good point. I have to con- 
cede that is true. 

I have only one point, that is that the 
Secretary has to ask and will require 
the city to pledge as security the Federal 
payments they will receive from revenue 
sharing and other Federal financial as- 
sistance programs. 

So the Congress would be on notice 
that New York has pledged this, that the 
Secretary has required this, and there- 
fore, we have the basis for action. It is 
not as if we have to come in. 

Mr. HANSEN. Yes. 

Mr. PROXMIRE. That money is 
pledged. If they fail, we have pretty 
much of a commitment to go ahead and 
require withholding. 

Mr, HANSEN. On the point of this leg- 
islative history that we are now writing, 
would I be presumptious to presume that 
the Senator’s recommendation would be 
that the Congress, if this sort of scenario 
were to develop, take the action? 

Mr. PROXMIRE. I would, indeed. I 
would recommend it. I would support 
it in every way I could. 

Mr. HANSEN. I thank the Senator. 

mn JAVITS. Will the Senator yield to 
me? 

Mr. HANSEN. Yes. 

Mr. JAVITS. I have heard everything 
Senator PROXMIRE said. I guess I have 
been New York City’s most ardent advo- 
cate. I have been very grateful to Sena- 
tor Hansen for supporting us. It was 
rather surprising to me and I am very 
gratified. 

Of course, our hero is Senator Prox- 
MIRE. 

I would like to subscribe to everything 
Senator Proxmrre said. The figures he 
has given are very accurate. They are 
$2.5 billion in this fiscal year. The public 
assistance of $528 million, medicare $126 
million, medicaid assistance of $834 mil- 
lion. Revenue sharing $263 million. Other 
miscellaneous items of $770 million. 

I would like to point out what was 
said about the amendment, which I op- 
posed and Senator Proxmire had before, 
it was that he knew they were going to 
be on such a tight schedule that the 
whole thing, again, could be vitiated if 
it just kicked around here in Congress 
for 30 days, which under the Senator’s 
amendment it would. 

So I would hope very much that—with 
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this assurance, I thoroughly agree with 
the Senator—the Senator might see fit 
to let us go ahead and breathe, as the 
saying goes. 

Mr. HANSEN. I thank my distin- 
guished colleague from New York for his 
valuable contribution in this dialog, 
which adds importantly to the legislative 
history on this bill. 

May I say to the distinguished chair- 
man of the Banking, Housing and Urban 
Affairs Committee that based upon the 
assurances he has given me, ratified and 
agreed to additionally by the distin- 
guished senior Senator from New York, 
I must say that I think every reasonable 
thing that can be done, in order, first, to 
meet the extreme situation that faces 
New York City, and to insure repayment 
of the loans to the United States, on the 
other hand, has been done. 

I therefore ask that my amendment be 
withdrawn. 

It will be my purpose to vote—insofar 
as this one issue is concerned, and there 
may be other things in the supplemental 
appropriations that would incline me to 
vote “No”—but on this issue I stand as 
I did earlier when I voted here to extend 
the loan to the city of New York. 

The PRESIDING OFFICER. The 
amendment of the Senator from Wyo- 
ming is withdrawn. 

Mr. HANSEN, I thank my colleagues. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. HATFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, I 
yield the Senator from Oregon such time 
as he may require. 

Mr. HATFIELD. I thank the chair- 

man. 
Mr. President, I ask unanimous con- 
sent that the amendment at page 2, line 
15, offered by the Senator from Cali- 
fornia (Mr. TunNEY) and agreed to by 
the Senate, may be further amended. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. HATFIELD. I send an amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 2, line 15, strike $25,182,000 and 
insert in lieu thereof $26,432,000. 


Mr. HATFIELD. Mr. President, this 
amendment is offered, under section 216 
of the Flood Control Act of 1950, to pro- 
vide funds for restoration and repair of 
storm damage to the coastal counties in 
northwestern Oregon. The principal 
damages occurred in Tillamook and 
Lane Counties from the rains which be- 
gan last Sunday, on November 30. The 
rain totaled 10 to 12 inches by Wednes- 
day night and Thursday morning, De- 
cember 3 and 4. The damage was dev- 
astating. 
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Besides high tides and winds, we had 
severe damage, both to levees and other 
restraining construction projects for the 
controlling of the rivers and the water. 

We have here evidence from the U.S. 
Department of Agriculture Soil Conser- 
vation Service indicating the extent of 
the damage, which I ask unanimous con- 
sent to have printed in the RECORD. 

There being no objection, the mater- 
ial was ordered to be printed in the 
Recor, as follows: 

U.S. DEPARTMENT OF AGRICULTURE, 
Portland, Oreg., December 5, 1975. 
Subject: 
WS—Emergency watershed protection—re- 
quest for 216 funds. 
To: R.M. Davis, Administrator, SCS, Wash- 
ington, D.C, 

This constitutes our preliminary request 
for $1,250,000 of 216 funds for restoration 
and repair of storm damage to coastal coun- 
ties of Northwestern Oregon. Principal dam- 
ages are in Tillamook and Lane Counties 
which these estimates are based upon. 

Heavy rains began last Sunday, Novem- 
ber 30, 1975, and totalled 10 to 12 inches by 
Wednesday night and Thursday morning, 
December 3 and 4. High tides of 95 to 100 
feet occurred during this period as did wes- 
terly winds of about 75 miles per hour, Flood 
levels equalled those of 1964. Twenty-five 
families have been evacuated. 

Water still remains high. Damage surveys 
are in progress and will provide basis of 
formal request at later date. 

Preliminary estimates for restoration work 
on non-forested land is $1144 million dollars 
and consists of debris removal and bank pro- 
tection on approximately 20 miles of coastal 
streams and dike repair in three drainage 
districts. 

Forest Service has notified their national 
office of need for approximately $1,180,000 
for repair and restoration work on private 
and publicly-owned forest lands. Principal 
damages are in Benton, Lincoln, Lane, Till- 
amook, and Clacamas Counties and involve 
land slides, water systems, road repairs, deep 
grounds, and domestic-municipal water sup- 
plies. 

At the request of Senator Hatfield, this in- 
formation is also being provided his office. 

Guy W. NUTT, 
State Conservationist, 


Mr. HATFIELD. Mr. President, this 
amendment would add an additional $1,- 
250,000 to the agriculture appropriations 
portion of the bill, in order to provide 
that sum under the provisions of section 
216 of the Flood Control Act of 1950 for 
the rehabilitation of watershed and ter- 
rain in the area of Tillamook, Oreg. Re- 
cent floods in that area have caused 
significant damage to cropland and con- 
siderable stream bank erosion that will 
require repair before this area can be 
returned to the bountiful agricultural 
production for which it is well known. 

News of these storm-caused fioods 
reached my office on the UPI wire last 
Thursday evening, after the Appropria- 
tions Committee had finished its markup 
of this supplemental bill, so it was not 
possible for me to submit this request at 
our committee meeting. Furthermore, a 
preliminary assessment of section 216 
funding requirements for repair of the 
damage just reached my office this morn- 
ing via our telecopier from the Soil 
Conservation Service office in Portland. 

This is truly an emergency situation, 
one which could not have been envisioned 
before now, and for which a supplemental 
appropriations bill is suited. My amend- 
ment would add another $1.25 million to 
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the more than $25 million already in 
the bill for flood repair. 

In conclusion, I repeat that the news 
of the storm-caused flood reached my 
office by UPI wire last Thursday evening 
after our committee had finished its 
markup of this supplemental appropria- 
tion bill, so it was not possible for me to 
submit this request at that meeting. As 
a member of the committee, I naturally 
would have preferred to have the amend- 
ment considered at that time. The Soil 
Conservation Service also had to make 
a preliminary assessment of the damage, 
which has taken up to this very time. 

I ask that the amendment be favorably 
considered. 

Mr. McCLELLAN. Mr. President, this 
is an amendment comparable to the one 
offered yesterday by the distinguished 
Senator from California (Mr. TUNNEY). 
It deals with an emergency situation. I 
agreed yesterday to take the amendment 
that applied to California to conference. 
I am willing to take this amendment to 
conference also. 

But as I suggested yesterday to Sen- 
ator TUNNEY, I believe, we wish to have 
the Senator submit material to us for 
conference so we will have in confer- 
ence all data and information that is 
pertinent that we should have in order 
to make arguments to sustain the Sen- 
ate’s position on this item. 

Mr. HATFIELD. I thank the Senator 
from Arkansas for his interest and un- 
derstanding of this problem, and I as- 
sure the distinguished Senator that I 
shall submit to him the full information, 
data, and facts that we have submitted 
to us from the Soil Conservation Serv- 
ice in the State. 

Mr. McCLELLAN. I thank the Senator, 
and I am ready for a vote on the amend- 
ment, Mr. President. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. McCLELLAN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GLENN). Without objection, it is so or- 
dered. 

Mr. McCLELLAN. Mr. President, I 
yield to the distinguished Senator from 
Florida such time as he may need. 

Mr. STONE. I thank the Senator. 


DISAPPROVAL OF THE DEFERRAL 
OF CERTAIN BUDGET AUTHOR- 
ITY RELATING TO THE FLEMING 
KEY ANIMAL IMPORT CENTER 


Mr. STONE. Mr. President, in about a 
minute, I am going to send to the desk 
a resolution to disapprove a proposal de- 
ferral of budget authority for the Flem- 
ing Key Animal Import Center. The de- 
ferral is D76—69, set forth in a special 
message transmitted by the President to 
Congress on November 29, 1975, under 
section 1013 of the Impoundment Control 
Act of 1974. When I do send it, I shall 
ask for its immediate consideration. 
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Before asking for its immediate con- 
sideration, I wish to state that we have 
clearance for its immediate consideration 
on both sides of the aisle. The matter 
was taken up in the Committee on Agri- 
culture this morning, and the transcript 
of the testimony of the Committee on 
Agriculture has been prepared. I ask 
unanimous consent that it be printed in 
the Recorp at this point. 

There being no objection, the tran- 
script was ordered to be printed in the 
ReEcorp, as follows: 

Senator Strong. Would it be proper proce- 
dure for us to briefly discuss my resolution? 

Senator TALMADGE. Indeed so, Senator. 

Senator Stone is recognized to discuss the 
resolution he wants the Committee to ini- 
tiate and we will discuss it while we are wait- 
ing on a quorum. 

Senator STONE. Thank you, Mr. Chairman. 

Senator TaLMapcE. Put a copy of it on each 
Senator’s desk, would you. 

Senator Stone. Mr. Chairman, I have dis- 
cussed this, I have the support of the fol- 
lowing members of the Committee so far: 
Senators Huddleston, Clark, Bellmon, Young, 
McGovern, Leahy and myself. 

What this is, this Committee initiated over 
& period of years a project of constructing 
our own animal quarantine center to import 
improved blood lines in both beef and dairy 
cattle, the purpose being to upgrade the 
quality of our herds in this country. 

Having gone through the entire process, 
the President sent back an impoundment. 

If we are going to compete with foreign 
beef, the only proper way to do it is with 
quality. And this impoundment I think 
would work to the disadvantage of all of our 
animal herds. In other words, this small 
amount of money which has already been 
appropriated will bring us such dividends in 
return, in improved quality, that I think 
that the resolution of disapproval ought to lie 
right away. We are under time pressure. 

Senator TALMADGE. I share your view fully, 
we have been quarrelling with the Depart- 
ment for years, just what you are talking 
about, because we are losing lots of export 
sales of the livestock industry. And when 
Senator Saxbe was in the Senate, he was 
very much interested in what you are talk- 
ing about. 

Any discussion of this proposed resolution 
of Senator Stone? 

Without objection—eight—without objec- 
tion, Senator Stone will report the resolu- 
tion. 

Senator Srone. Thank you. 


Mr. STONE. Mr. President, I send to 
the desk a resclution and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The reso- 
lution will be stated. 

The assistant legislative clerk read as 
follows: 

Resolved, that the Senate disapproves the 
proposed deferral of budget authority for 
the Fleming Key Animal Import Center, 
which deferral (D76-69) was set forth in 
the special message transmitted by the 
President to the Congress on November 29, 
1975, under Section 1013 of the Impound- 
ment Control Act of 1974. 


Without objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. McGee. Mr. President, I certainly 
support the resolution of disapproval of 
deferral of funds for the Fleming Key 
construction project. As chairman of the 
Agricultural Appropriations Subcommit- 
tee, I have long been a supporter of this 
project. I have been most ably supported 
by the Senator from Nebraska (Mr. 
Hruska) over those years. Both of us 
have recognized the need for this facility 
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and its importance to the livestock in- 
dustry. 

It has been a long, hard fight to have 
the necessary construction funds appro- 
priated. We have experienced consider- 
able opposition from the administration. 
It was a tough issue in our conference 
with the House. But, finally, we prevailed 
and the funds were appropriated. 

It was most discouraging to learn that 
even with this background, the admin- 
istration had proposed this deferral. I 
commend the Committee on Agriculture 
and Forestry for considering and report- 
ing this resolution. This will allow the 
Department to proceed with the con- 
struction. 

Mr. President, in closing, I again want 
to commend the Senator from Nebraska 
(Mr. HrusKa). He has been the project’s 
most consistent supporter. Without his 
strong and unfailing support, we most 
certainly would not have the construc- 
tion funds we have available today. 

Mr. HRUSKA. Mr. President, I rise 
to urge my colleagues to join me in vot- 
ing to disapprove the proposed deferral 
of construction funds for the Fleming 
Key Animal Import Center. 

The need for responsible governmental 
spending and adherence to the budget 
is appreciated by this Senator. I believe 
my record indicates my respect for these 
principles. In this matter, however, the 
funds have already been appropriated 
and included in the budget. Adding to 
those factors the importance of this 
project, it becomes clear that construc- 
tion of the Fleming Key Animal Import 
Center should proceed as scheduled. 

As a member of the Agriculture Ap- 
propriations Subcommittee I have long 
followed the progress of this project. The 
need for such a facility cannot be ques- 
tioned. Currently, the only cattle that 
can be imported into this country must 
be quarantined in a foreign country. This 
process has resulted in great cost and 
limited the number of imported cattle 
to improve the quality of the herds in this 
country. 

The Fleming Key facility will allow 
cattle to be imported directly without 
going through an intermediate quaran- 
tine in a foreign country. It will cut 
down on the amount of time required in 
importation, and provide for a quar- 
antine program controlled by the De- 
partment of Agriculture. 

Mr. President, members of the Agri- 
culture Appropriations Subcommittee 
and particularly our able chairman, the 
distinguished Senator from Wyoming 
(Mr. McGee), have worked diligently to 
see the Fleming Key facility become a 
reality. Planning has been completed and 
construction is scheduled to begin early 
next year. A deferral at this time would 
further hamper our efforts to improve 
domestic livestock herds through the use 
of breeding and crossbreeding techniques. 
Precious time has already been lost 
and the need to proceed with the con- 
struction as scheduled has not dimin- 
ished. 

Mr. President, further delay in con- 
structing the Fleming Key Animal Im- 
port Center will be detrimental to the 
livestock industry and the consumer. 
The Agriculture Appropriations Subcom- 
mittee has closely scrutinized the project 
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and determined that it should have a 
high priority. The construction should 
proceed as scheduled, and this proposed 
deferral should be disapproved. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The  resolution—Senate Resolution 
324—was agreed to. 

Mr. STONE. I thank the Chair. I thank 
the chairman of the Committee on Ap- 
propriations, and I thank the leadership 
on both sides. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Stone). Without objection, it is so 
ordered. 


SUPPLEMENTAL APPROPRIATIONS, 
1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10647) mak- 
ing supplemental appropriations for the 
fiscal year ending June 30, 1976, and the 
period ending September 30, 1976, and 
for other purposes. 

AMENDMENT NO. 1216 


Mr. KENNEDY. Mr. President, I call 
up my amendment No. 1216 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Who 
yields time to the Senator from Massa- 
chusetts? 

Mr. McCLELLAN. I yield to the dis- 
tinguished Senator from Massachusetts 
10 minutes. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 9, after line 24 add the following: 

EDUCATION DIVISION 
OFFICE OF EDUCATION 

An additional amount for carrying out 
title I of the Elementary and Secondary Ed- 
ucation Act of 1965 for the fiscal year end- 
ing June 30, 1976, $1,000,000,000. 


Mr. KENNEDY. Mr. President, I wish 
to take this opportunity to introduce an 
amendment to increase by $1 billion the 
appropriation for title I of the Elemen- 
tary and Secondary Education Act— 
ESEA—for fiscal year 1976. Title I pro- 
grams are authorized appropriations not 
to exceed $4 billion annually. Current 
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to $2.05 billion. My amendment will 
bring the fiscal year 1976 appropriation 
to $3.05 billion. This is a modest effort 
in terms of the number of students who 
would be added to title I programs. For 
there are currently 6 million title I 
youngsters across the Nation. My 
amendment would raise that figure by 
only 334% percent to 8 million students. 
But the population in need of title I 
assistance is a whopping 140 percent 
larger than the number of youngsters 
enrolled in those programs. 

Public debates about the need to help 
educate deprived children generally con- 
clude with the same appeal—please pro- 
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vide more resources to reach these de- 
serving students: The purpose of my 
amendment is designed to help address 
the cry for aid from local school dis- 
tricts that want to help deprived young- 
sters, but usually cannot do so because 
they do not have the funds. 

Mr. President, I have had the oppor- 
tunity to talk about this particular 
amendment during the course of our 
debate on the question of the busing 
issue, which this body was very much 
involved in not many weeks ago and, I 
am sure, will be involved in again. 

During that debate, I heard a great 
deal about how many Members of this 
body were enormously interested in the 
quality of education in the inner-city 
schools; but they expressed very strong 
reservations about using vehicles to try 
to do very much about it. It is unques- 
tionable, Mr. President, that there are 
very serious problems in terms of the 
quality of education that is being pro- 
vided to both black and white children 
in the major urban areas of this coun- 
try—for example, in my own city of Bos- 
ton, as well as in many other communi- 
ties of my State. There is a very pressing 
need for more resources to help deliver 
decent education to deprived students. 
And I am sure that these conditions are 
replicated in many other parts of the 
country. 

Because of this problem, I offered this 
amendment to increase the funding for 
title I of the ESEA by $1 billion to try 
to provide some ways and means by 
which the schools and school districts 
may help improve the education of de- 
prived children. 

Title I of the ESEA is specially de- 
signed to provide aid in those areas with 
high concentrations of low income fami- 
lies because these communities are tra- 
ditionally unable to provide the mini- 
mum resources to insure that a signifi- 
cant disparity would not exist between 
various school districts. 

The figures showing the number of 
students involved under that act over 
the period of time since inception of this 
program, the last 8 or 9 years—have 
shown a steady decline from a high of 
9 million youngsters in 1967 to about $5.5 
million today. 

At the same time, expenditures for 
this program have remained about the 
same, between $1 billion and $2 billion. 
This is at a time when the schools in 
those major urban areas have gotten 
older and where the conditions in the 
inner cities have, in many instances, 
deteriorated. 

So, Mr. President, this proposition 
was to add $1 billion to title I of the 
Elementary and Secondary Education 
Act. This title has been reviewed on a 
number of different occasions by the 
Committee on Education. It has been 
found effective. It is working and assist- 
ing in many of the urban areas. Quite 
frankly, there are, woefully, too little 
funds to really reach even half of the 
number of children that otherwise 
would be eligible to receive these funds. 
It seems to me, Mr. President, that in 
our total effort to do something about 
improving the quality of education in 
the inner city schools, we ought to be 
able to provide the resources so that 
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young people in these urban areas are 
going to be able to receive a better 
education. 

It is interesting to note, Mr. President, 
that when we talk about allocating 
funds for the interstate highway system, 

90 cents out of every dollar comes from 

the Federal Government. Yet when we 
talk about educating the children of this 
country, just about 7 cents of every dol- 
lar that is spent in education comes 
from Federal sources. I do not say that 
by just adding more money, we are nec- 
essarily going to resolve many of the 
educational problems we are facing in 
this country. Quite clearly, there are 
extremely significant problems that the 
kind of resources included in this 
amendment can be extremely helpful 
with. 

I have talked this over with the dis- 
tinguished Senator from Washington 
in times past. He knows my views and 
I believe they are views that are shared 
by other members of the committee. I 
am extremely hopeful that I shall gain 
some degree of support from him on this 
amendment. 

Mr. MAGNUSON. Mr. President, I 
think the Senator from Massachusetts 
knows that I have been a strong sup- 
porter of title I since it first began. The 
committee has received numbers of 
amendments relating to education pro- 
grams. The House, as the Senator may 
know, decided to defer all education 
items until the second supplemental. 

We gave this matter careful consid- 
eration. We put into the education di- 
vision bill earlier this year—at the $2 
billion level. However, on this supple- 
mental we chose to follow the House 
lead, our rationale being that it would 
be difficult to get reasonable levels of 
funding if the House has zero. We think 
it is in the best interest of the programs 
and the children affected if both the 
House and the Senate consider the edu- 
cation items at the same time. 

No one contends that the amendment 
of the Senator from Massachusetts is 
without merit. I certainly hope he will 
resubmit the proposal and present testi- 
mony to the subcommittee when we get 
into the second supplemental, in which 
the House has agreed to take up educa- 
tion items. 

If the Senator would give me his at- 
tention for one other item, we have a 
problem here with this bill—if we add 
too much in this first supplemental for 
education, will get another veto. The 
President only recently, sent up a rescis- 
sion proposal for $150 million for the 
very program we are now discussing— 
title I. Again I am hopeful that we can 
take this matter up in a second supple- 
mental. That way, we will not prejudice 
this item for any future consideration. I 
am sure that our subcommittee, the Sen- 
ator’s colleague (Mr. BROOKE), and I, 
and the rest of us will look upon this 
with favor. I think it is a good idea. I 
have always felt that. I have often sug- 
gested that title I be increased, and the 
committee sustained me on every oc- 
casion. We come out of conference with 
a little more. 

So I am hopeful that the Senator from 
Massachusetts will resubmit the amend- 
ment at the start of the next session. 
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Mr. KENNEDY. I appreciate that——_ 

Mr. MAGNUSON. Let us put it this 
way, the budget has always been very 
stingy about this and the program has 
not gone ahead or reached the number 
of people it should. We do have to put 
more in this item. 

Mr. KENNEDY. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 2 minutes remaining. 

Mr. KENNEDY. May I have 5 more 
minutes? 

Mr. MAGNUSON. I yield to the Sena- 
tor. 

Mr. KENNEDY. May I yield 5 minutes 
to the Senator from Connecticut? 

Mr. McCLELLAN. Yes. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 

Mr. WEICKER. Mr. President, I com- 
mend the effort of my colleague, the 
distinguished Senator from Massachu- 
setts, for bringing before the Congress a 
positive proposal to begin to make equal 
educational opportunity a reality. Sena- 
tor KENNEDY first made his proposal in 
September of this year when the Senate 
was caught up in a devisive debate on 
busing. His amendment brought the de- 
bate back into focus. It directed the at- 
tention of our colleagues to the develop- 
ment of positive solutions to this Na- 
tion’s education problems. 

Mr. President, this is not the first 
time that such an approach has been 
offered to the Senate. In May 1974, I 
proposed an amendment authorizing 
$2.5 billion per year for 5 years for 
States to develop and implement pro- 
grams to build quality education for all 
children. Yet, when I mentioned the 
harsh fact that there would be a price to 
be paid for such a plan—specifically, a 
1.5 percent surtax—support for the 
amendment dissolved. 

That is the dismal record of Congress. 
Each year we window-shop for better 
education, but shy away from the cash 
register. In 1972, $3.6 billion were au- 
thorized, $1.6 billion were appropriated. 
In 1973, $4.8 billion were authorized, $1.8 
billion were appropriated. In 1974, $4.1 
billion authorized, $1.9 billion appropri- 
ated. And that, gentlemen, is how Ameri- 
can education got on the cover of News- 
week. 

My distinguished colleague from Mas- 
sachusetts has led the fight on a related 
front, raising title I funds to a level more 
in tune with the needs of our lower in- 
come areas. 

Once again I ask the question: How do 
we expect to build a decent school sys- 
tem for all Americans without paying 
the price? Do we mortgage our belief 
that every American child deserves a 
fighting chance? Or do we sell them 
down the river? Or, does the Congress 
of the United States, at last, put its 
money where its rhetoric is? 

Title I funding is a recognition of a 
basic fact of American life—the unequal 
financial resources of some areas versus 
others. It provides money for special help 
for economically disadvantaged school 
districts. Quality education, what we are 
attempting today, is a matter of local, 
State and national policy. Equal educa- 
tional opportunity is a matter of con- 
stitutional law. 
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The desire the parents of Roxbury 
and South Boston share with millions of 
parents, black and white in our country 
today, is for first-rate schools to build 
first-rate futures for their children. 

Overcroweded classrooms, overworked 
teachers, broken machinery, faulty 
equipment. No wonder students learn 
more in the streets than at school. 

Equality and the elimination of prej- 
udice is going to cost—in money, life- 
style or both. I am putting my colleagues 
on notice that when the second supple- 
mentary comes up—I do not know what 
the distinguished Senator from Massa- 
chusetts intends to do vis-a-vis his par- 
ticular motion here—but I intend sooner 
or later—and it is going to be sooner, 
this is the last time I am going to stand 
by—to make my colleagues choose as to 
what is important in this country. 

If we are not going to have a vote on 
this issue today, believe me, this is the 
last time we will not. The next time we 
come around I will ask for a vote. 

Once again, I commend my distin- 
guished colleague, Senator Kennepy, for 
& positive approach toward a critical 
problem of this nature which so far has 
received nothing but catcalls and pointed 
fingers, violence and hatred. 

The problem is there and unless we are 
willing to settle for inequality, somebody 
had best come up with a solution. 

I yield the floor. 

Mr. KENNEDY. Mr. President, I wel- 
come both the comments and the sup- 
port of the Senator from Connecticut. I 
appreciate the comments of the Senator 
from Washington and his willingness to 
recognize that this is a matter of very 
considerable importance and con- 
sequence to many different parts of this 
country, and the assurances that he has 
given to us that on this next supplemen- 
tal—which I understand is going to be 
just after the first of the year—we will 
have an opportunity to either include 
this kind of an addition or an opportu- 
nity to vote on this measure in the com- 
mittee as well as on the floor. 

The PRESIDING OFFICER. The 
Senator’s 5 minutes have expired. 

Mr. KENNEDY. May I have one more 
minute? 

Mr. McCLELLAN. Yes. 

Mr. KENNEDY. With those assurances 
from the Senator from Washington, I 
withdraw my amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. KENNEDY. Mr. President, I send 
to the desk an amendment and ask for 
its consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 6, after line 10, insert the follow- 
ing: 

TEMPORARY EMPLOYMENT ASSISTANCE 

For carrying out programs authorized by 
Title II of the Comprehensive Employment 
and Training Act of 1973, $200,000,000. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, will the 
floor manager yield me 10 minutes? 

Mr. McCLELLAN. Yes. 

Mr. KENNEDY. Mr. President, the 
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amendment at the desk is for myself and 
Senator Cranston to increase the title 
It CETA public service job program by 
some $200 million. This is an urgent 
matter as my colleagues on the commit- 
tee know. 

Senator Cranston and I wrote to the 
chairman of the Labor-HEW Subcom- 
mittee on this matter. In that letter, we 
urged that the committee consider the 
full $1.2 billion needed to maintain a 
310,000 level of employment through 
the September 30, 1976, transition year. 

The amendment today relates solely to 
the emergency needs across the Nation 
between now and June 30, 1976, esti- 
mated by the Department of Labor at 
$200 million. 

However, even in this instance there 
are distinctions. 

First, for the Nation as a whole, most 
prime sponsors have funds that would 
permit a maintenance level of jobs at 
the level of 310,000 until April or May. 

Second, for region 1, including Mas- 
sachusetts and New England, those lay- 
offs already have begun with some 4,000 
persons to be laid off by January 30. 

This situation results from the De- 
partment of Labor having approved 
State prime sponsor proposals for 6- to 
8-month job slots because of their ex- 
pectation that additional funds would 
permit those jobs to be continued. Thus, 
this is the only instance where we know 
that the Department of Labor ‘did not 
oppose such short funding but in fact 
specifically approved it. And we under- 
stand that they even encouraged it at the 
regional level. 

I would hope this matter could be 
urgently considered because of this ac- 
tion taken by the Department of Labor, 
which I understand to be unique to the 
region. Senator Cranston informs me 
that in the case of the county of Santa 
Cruz in California similar equities may 
be involved. Obviously we would want 
them to be treated similarly if that is 
the case. 

By approving this amendment, these 
funds could be supplemental in nature 
to assure the maintenance of the exist- 
ing level of job slots in Massachusetts 
and the region and in other prime spon- 
sors across the country through June 30, 
1976. 

Mr. President, Massachusetts, I would 
note, has a 14-percent unemployment 
rate at the present time and every one 
of its labor market areas is an area of 
substantial unemployment. 

I would like to ask the Senator from 
Washington for whatever comment he 
would like to make on this particular 
proposal. 

Mr. MAGNUSON. I want to express to 
the Senator from Massachusetts and 
other Senators here that we are aware 
of this particular need for early action to 
prevent the shutdown of public service 
jobs next spring. 

I would gladly join, and the commit- 
tee would, to see what we can do about 
it. We have been working on this. The 
Labor Department indicates that 110 of 
430 prime sponsors may exhaust public 
service jobs funding prior to June 30, 
1976, although significant funding short- 
falls are not estimated to occur before 
April 1976. 
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It seems to me that we ought to tell 
the Labor Department in no uncertain 
terms that if and when funds will be 
exhausted for individual prime sponsors 
before we get at this matter early next 
year, they should utilize other funds 
available to resolve the problem. I am 
sure that we would join in such action. 

I think probably the best way is for 
those of us, including the committee, the 
subcommittee officially and the rest who 
are concerned about this, to join in a 
communication to the Department of 
Labor, telling them that we agree they 
should do this, because funding is going 
to be a little spotty in different places. 

I have here a list, which I ask unan- 
imous consent to have printed in the 
Recorp if the Senator has not already 
done so, which contains the places where 
these things are going to happen unless 
we or the department take some action. 

There being no objection, the list was 
order to be printed in the Recorp, as 
follows: 


PRIME Sponsors WHO May EXHAUST THER 
FUNDS PRIOR TO JUNE 30, 1976 


PRIME SPONSORS WHO MAY EXHAUST THEIR 
FUNDS SOMETIME BETWEEN DECEMBER 1975 
AND FEBRUARY 1978 
Santa Cruz County, Calif. 

Duluth, Minn. 

Calc./Davis Consortium, La. 
Arapahoe County, Colo. 
Guam, 

Wisconsin Rural CEP. 
Balance of State, Nevada. 
Alameda County, Calif. 


PRIME SPONSORS WHO MAY EXHAUST THEIR 
FUNDS SOMETIME IN MARCH OR APRIL (54) 
Richmond, Calif. 
American Samoa. 
Larimer County, Colo. 
Pueblo County, Calif. 
Balance of State, Mont. 
Carolina Municipio, Puerto Rico. 
Oakland, Calif. 
Butte County, Calif. 
Los Angeles County, Calif. 
Stamford, Conn. 
Balance of State, Massachusetts. 
Cambridge Consortium (EMHRDA), Mass. 
City of Camden, N.J. 
Camden County, N.J. 
Monmouth County, N.J. 
Ponce Municipio, Puerto Rico. 
Westmoreland County, Calif. 
Heartland Manpower Csrt., Fla. 
East Kentucky Rural CEP, Ken. 
Onslow County, N.C. 
Rock Island County, Ill. 
East St. Louis, Tl. 
Anchorage Borough, Alaska. 
Detroit, Mich. 
Bay County, Mich. 
Santa Barbara, Calif. 
Fresno City/County, Calif. 
Muskegon Consortium, Mich. 
Balance of State, Minn. 
Cincinnati, Ohio. 
Comanche County, Okla. 
Tarrant County, Tex. 
Henrico County Consortium, Va. 
St. Clair County, Mich. 
Hartford Consortium, Conn. 
Berrien County, Mich. 
Kent/Grand Rapids Consortium, Mich. 
Jackson Consortium, Mich. 
Macomb County, Mich. 
Balance of State, Mich. 
Lafayette Parish, La. 
Boulder County, Colo. 
Utah Statewide Consortium, Utah. 
Long Beach, Calif. 
L.A. City, Calif. 
Contra Costa County, Calif. 
Inland Manpower Consortium, Calif. 


December 10, 1975 


Stockton/San Joaquin Manpower Consor- 
tium, Calif., Imperial County, Calif. 
Honolulu, Hawaii. 
Buffalo, N.Y. 
Lake County, Ill. 
PRIME SPONSORS WHO MAY EXHAUST THEIR 
FUNDS IN MAY OR JUNE (48) 


King Snohomish, Wash. 
Spokane Consortium, Wash. 
Yakima County, Wash. 

Balance of State, Wash. 
Tuscon/Pima Consortium, Ariz. 
Marin County, Calif. 

Merced County, Calif. 

Monterey County, Calif. 

San Diego RETC, Calif. 

Orange County Manpower, Calif. 
Ottawa County, Mich. 
Winneford Consortium, Wisc. 
Oklahoma City Consortium, Okla. 
Tulsa Consortium, Okla. 
Philadelphia, Pa. 

Fayette County, Pa. 

Balance of State, Pa. 

NE Florida Manpower Consortium, Fla. 
Balance of State, N.C. 

Sullivan County, Tenn. 
Burlington County, N.J. 
Lansing Consortium, Mich. 
Rapides Parish, La. 

New Orleans, La. 

St. Clair County, Il. 

Lake County, Ill. 

Tippecanoe County, Ind. 
Balance of State, Ind. 

Wayne County, Mich. 

Monroe County, Mich. 

Saginaw County, Mich. 
Waterbury, Conn. 

New Bedford Consortium, Mass. 
Hampden County Consortium, Mass. 
Boston, Mass. 

Balance of State, Maine. 

Erie Consortium, N.J. 

Niagara County, N.Y. 
Cumberland County, N.J. 
Elizabeth, N.J. 

Jersey City, N.J. 

Balance of State, Puerto Rico. 
New York City, N.Y. 

Lowell Consortium, Mass. 
Indianapolis, Ind. 

Cleveland Consortium, Ohio. 
Balance of State, Ohio. 
Tulare/Kings County, Calif. 


Mr. MAGNUSON. The Department 
has funds they can use. They now have 
the biggest appropriation of all time in 
the Labor Department. And incidentally, 
while we are discussing this bill, I know 
most of the time has been taken up with 
the argument on the New York situation, 
and we have completely failed to discuss 
some of the other important portions of 
this bill. 

To show how acute the need is, in this 
bill there is $5 billion to extend unem- 
ployment insurance. No one has dis- 
cussed that on the floor at all. I have not 
said too much about it, because appar- 
ently the Senate is going to agree with 
it. But it illustrates the importance of 
getting this bill passed. That is why I 
was opposed to this filibuster over an- 
other issue. 

I am hoping that this bill can get 
passed, so we may see what we can do 
about it; and I am sure the Senator’s 
colleague from Massachusetts (Mr. 
BROOKE) will join me. We have discussed 
this matter at some length. 

Mr. KENNEDY. I thank the Senator. 
As he understands, there are several 
thousands of those that have been in- 
volved in the CETA program who have 
already been laid off in my own State. 
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Some 4,000 would have to be laid off 
through January 30, according to the 
CETA director and 6,000 more by June 
30, 1976. I am sure that with the coop- 
eration of the Senator from Washington, 
and the committee’s concurrence and a 
communication to the Department of 
Labor urging them to provide from the 
discretionary funds that they do have 
available to meet this particular objec- 
tive, it would meet the emergency needs 
of prime sponsors in Massachusetts and 
other areas who already are facing lay- 
offs. Without such assurance, we need 
this kind of amendment to meet their 
particular needs; but if we are able to 
get the Labor Department to follow the 
procedure which has been outlined by 
the Senator from Washington in allo- 
cating those discretionary funds and re- 
programing other funds, then we can 
maintain those prime sponsors at their 
July 1, 1975 level. 

So with that kind of assurances and 
support, Mr. President, I withdraw my 
amendment, and I thank the Senator 
from Washington. 

The PRESIDING OFFICER. The 
amendment of the Senator from Mas- 
sachusetts is withdrawn. 

Mr. MAGNUSON. Mr. President, I 
must say I think we ought to get at that 
this week or the first of next week, so 
that they can start allocation, looking 
at the different spots and the unequal- 
ness throughout the country, and second, 
so that they can reprogram some funds 
from other areas which they do not have 
to spend until later next year. 

I think we ought to get at it right 
away. 

Mr. KENNEDY. Mr. President, I send 
another amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 6, after line 10, insert the fol- 
lowing: 

COMMUNITY SERVICE EMPLOYMENT FOR OLDER 
AMERICANS 

For an additional amount for “Commu- 
nity Service Employment for Older Ameri- 
cans,” $18,000,000, to remain available until 
September 30, 1976. 


Mr, KENNEDY. Mr. President, this 
older Americans community service em- 
ployment program has probably been one 
of the most effective programs of em- 
ployment for the elderly. It is directed 
toward elderly people, who have tradi- 
tionally been the ones who have been the 
first fired. They are put by the wayside 
by employers and they are the ones 
which the general manpower programs 
have been the last to reach. 

Title IX was motivated because of 
those facts developed by the Committee 
on Aging. There has been an extremely 
modest program, the older workers com- 
munity service program. The testimony 
that the Committee on Aging has re- 
ceived on this program has truly been 
outstanding. The sponsors have been a 
variety of different kinds of nonprofit 
organizations, the National Council on 
Senior Citizens, AARP/NRTA, National 
Council on Aging, and National Farmers’ 
Union. I cannot think of a program that 
has as many qualified applications as this 
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particular program, and such a modest 
figure in terms of the appropriation. 

I have had an opportunity to talk this 
over again with the fioor manager of the 
bill. He is very much aware of my interest 
and the interest of the National Council 
of Senior Citizens, the AARP, the NRTA, 
the National Farmers’ Union, and the 
National Council on Aging, all of which 
support this amendment. We have had 
an opportunity to talk about it, but I 
would be interested to hear him on this 
particular measure at this point. 

Mr. MAGNUSON. Mr. President, we 
funded $42 million last year for this pur- 
pose, but we could not do much with it 
this year because we did not have the 
authorization. Renewed authorization 
was not passed until late November, miss- 
ing the regular Labor-HEW bill, as well 
as House action on this supplemental. 

The projects, of course, are operated 
by national contractors such as the 
Farmers’ Union, the Retired Teachers 
Association, including programs called 
Green Thumb, and Senior Aides. We in- 
dicated in the conference report on the 
regular bill that we would consider ad- 
ditional funding in a supplemental bill 
early in the next session. 

These are all good programs. They are 
comparatively new, but they have been 
quite successful. I think that we should 
at least go to the figure in the supple- 
mental that the Senator has suggested, 
or even a higher figure. 

Mr. KENNEDY. I appreciate the will- 
ingness of the manager to review this 
matter in the second supplemental. As 
the manager has pointed out, this will 
give a further opportunity to make the 
case, which I am personally already con- 
vinced of, but with the assurance that 
this matter will be taken up in the next 
supplemental, Mr. President, I ask that 
the amendment be withdrawn. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. KENNEDY. Mr. President, as my 
final amendment, I call up amendment 
No. 1218, and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Massachusetts (Mr. 
KENNEDY) proposes an amendment number- 
ed 1218. 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY’s amendment (No. 1218) 
is as follows: 

On page 11, between lines 12 and 13, in- 
sert the following: 

COMMUNITY ECONOMIC DEVELOPMENT PROGRAM 

For an additional amount for title VII of 
the Economic Opportunity Act of 1964, relat- 
ing to community economic development 
programs, $7,500,000. 


Mr. KENNEDY. This, Mr. President, is 
an amendment to provide a modest ex- 
pansion of what is title VII, the com- 
munity economic development program 
a the Community Service Administra- 

on. 

I think, Mr. President, that when the 


39669 


time finally comes for a careful evalua- 
tion of the various efforts made by Con- 
gress to try to provide some restoration 
in the inner cities of this country, it will 
point to the community economic de- 
velopment program, which has provided 
the stimulus in the development of the 
restoration of the inner cities. There 
have been programs which I am familiar 
with that have been initiated in different 
parts of the country. In Boston in Rox- 
bury and East Boston two different pro- 
grams are cooperating in two separate 
sections of the city. The program which 
was developed in New York, the Bedford- 
Stuyvesant program, is perhaps the fore- 
most example of what can be done in 
terms of restoration and in terms of 
self-help. 

I know that the Senator from Wash- 
ington is well familiar with that. I can 
remember back when there was an ex- 
tremely modest budget for Bed-Sty. At 
that time it required that any of those 
people who wanted to benefit from ap- 
proximately $200 worth of restoration 
for outside of their home were going to 
have to put up the equivalent of $125 of 
their own for the restoration inside of 
their home, and what had to be agreed 
was that 80 percent of the people in the 
particular street were going to have to 
participate. And when the corporation 
was initially developed and went around 
the various neighborhoods, they asked 
the community leaders to come in, but 
they had a difficult time in finding any 
streets that were willing to participate in 
the first year, and I think that the actual 
spending was somewhere around $2 
million. 

Three years later they had some 250 
streets that were making application to 
participate in the restoration program, 
yet there still was only about $3 million to 
$3144 million and they had to limit the 
program. If one goes there today and 
sees what has been done by the people in 
that community themselves, in the 
restoration of their homes, it demon- 
strates the pride that is taken in this 
program. 

This was only one very, very small as- 
pect of the economic development pro- 
gram but one which suggests the im- 
portance of involving the people in the 
community, gaining their commitment 
toward improvement. 

Mr. President, I only point out, finally, 
that the extensive and exhaustive evalu- 
ation by independent consultants have 
found that the Community Development 
Corporations have, first of all, a com- 
prehensive view of the development 
problems in their communities and pol- 
icies to meet them and act as a central 
coordinating and operating agency link- 
ing the public and private groups. They 
have been effective in involving the com- 
munity members in actual decisionmak- 
ing of development programs and poten- 
tial, having an appreciable impact on 
economic standards of living in those 
communities and have brought in an ad- 
ditional dollar in new investment in the 
poverty community for every dollar that 
comes through the community economic 
development program. 

I personally believe, as I mentioned 
before, that this one program has been 
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the most effective in terms of community 
development and economic development. 
The increase in these appropriations are 
extremely modest. 

I am wondering if the manager would 
make any comment about this program. 

Mr. MAGNUSON. This amendment 
deals with projects aimed at training 
low-income people and upgrading pover- 
ty communities. The budget came up 
with a request of $39 million in the regu- 
lar bill, and we upped it to $46.5 million. 
Beyond that, we included language in the 
Senate version of this supplemental to 
reclaim for the program $7.5 million 
from impounded funds in the Treasury. 
This would raise the program to a $54 
million level which is a 50-percent in- 
crease in 1 year. 

I wish to assure the Senator from 
Massachusetts that we are going to fight 
as hard as we know how in conference 
on this bill for that increase. Fiscal year 
1976 is half over and any further in- 
creases, I think, should be considered as 
part of the fiscal 1977 budget. If we can 
sustain this $54 million program level in 
conference, I think we have pretty well 
taken care of what we intended to do in 
this particular field during fiscal year 
1976. 

Mr. KENNEDY. I make a couple brief 
comments. 

One is that my amendment would 
raise it up to $61.5 million. Last year we 
passed this at a $68 million level, so 
even with the acceptance of my amend- 
ment it is below what was actually passed 
last year by the Senate. 

As I understand from the Community 
Economic Development Division, $80 mil- 
lion is actually what is essential to carry 
on the maintenance of the existing pro- 
grams in this fiscal year, given their cur- 
rent needs. So we are really talking about 
an extremely bare bones figures on this 
program even were this amendment 
adopted. I am aware there was an effort 
to rescind some of those funds. But I 
hope that if we are able to make the 
case at the time of the next supple- 
mental, I can come back to the Senator to 
try to be able to make a case. 

Mr. MAGNUSON. The $68 million 
passed by the Senate last year included 
$14 million earmarked for Hahneman 
Hospital in Pennsylvania; the amount 
available for the basic program voted by 
the Senate was only $54 million, and this 
is the level we are again trying to pro- 
vide in this supplemental. 

Mr. KENNEDY. With the assurances 
of consideration in the next supplemental 
and with the hope that the Senator will 
carry to the conference the very strong 
support that this program has here in 
the Chamber, I intend to withdraw this 
amendment. I know our distinguished 
colleague, the Senator from New York, 
has been extremely interested in this 
program, as has my colleague from Mas- 
sachusetts, and the Senator from Cali- 
fornia, Mr. CRANSTON, so I am very hope- 
ful that we will maintain at least a $54 
million appropriations in this bill. I will 
look forward to working with the com- 
mittee on the supplemental. 

Mr. President, I withdraw my amend- 
ment. 
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Mr. MAGNUSON. Mr. President, I ask 
unanimous consent to have printed in the 
Record my statement on the Labor-HEW 
chapter V of this first supplemental. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


CHAIRMAN MAGNUSON’S STATEMENT ON 
Lapor-HEW CHAPTER V oF FIRST SUPPLE- 
MENTAL (H.R. 10647) FIscaL Year 1976 
The Labor-HEW portion of this supple- 

mental is a very important one to many 

Americans in every State of the Union. 

The Committee is recommending a total of 
$5.7 billion. This is about $300 million over 
the President’s budget request and only $35 
million more than the House allowed. 

UNEMPLOYMENT 

This sounds like a lot of money for a sup- 
plemental, and it is—but $5 billion of this is 
for unemployment compensation, the same 
as the request and House allowance. As long 
as unemployment continues at such a de- 
structively high rate, we must help those who 
are unable to work; those who have families 
to take care of; and those who simply do not 
have the opportunities which many Ameri- 
cans have. 

HEALTH PROGRAMS 

Many health programs finally have the 
long-awaited authorization under the new 
Health Revenue-Nurse Training and Health 
Services Act of 1975. Now we can get onto the 
business of funding these vital programs and 
getting them implemented. 

Hundreds of communities and thousands 
of citizens across the country will benefit 
from these programs—all of which involve 
health services or preventive health and 
training programs, 

The National Health Service Corps is being 
expanded as it continues its very successful 
mission of taking health care to our rural and 
medically-underserved areas. 

At the same time, we are also continuing 
our strong commitment to the development 
of a national health care system by support- 
ing and increasing Community Health and 
Mental Health Centers. To help complete this 
chain on health care programs, the Commit- 
tee has also provided for the expansion of the 
migrant health centers program. Our migrant 
workers and their families can usually get no 
medical help from either the States or the 
cities because they are not permanent resi- 
dents. Because of this, migrant workers have 
the highest infant mortality rate in the 
country and the poorest health care—the 
growth of the health centers program will go 
& long way in providing the proper health 
care to our laborers throughout the country. 

This bill also contains two good preventive 
health programs for which the Committee 
has recommended funding—the new hyper- 
tension and rat control programs. 

Hypertension, or high blood pressure, is 
the primary cause of our No. 1 killer in this 
country—heart disease and strokes. Last 
year, for the first time, deaths from heart 
attacks and strokes actually declined. We 
now know how to prevent them, and this 
program will go a long way in detecting, 
treating, and preventing thousands of un- 
necessary deaths or disabilities—before it’s 
too late. 

The other prevention program, Rat Con- 
trol, mostly affects residents of cities, espe- 
cially our poor, the children, or our elderly 
populations. Without this program, certain 
diseases from bites and infestation can 
spread very rapidly. Some neighborhoods can 
actually be overrun. 

For our high-priority nurse training pro- 
grams, we have recommended what we con- 
sider to be some very selective—but vital— 
increases. 

The additional $4 million recommended for 
the new advanced training and nurse prac- 
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titioner programs will allow nurses to assume 
& greater amount of responsibility in the 
growing needs and demands of health care. 
These programs will provide for better train- 
ing, as well as projects to work in rural areas 
and in homes for the aged. 

All of these programs relate to and help 
people. Our commitments to these programs 
continues to show the high priority which 
this body of our Federal system has placed 
on human needs as we strive to improve the 
quality of American life. 

I urge all of my colleagues to act on our 
recommendations in this chapter in a favor- 
able manner. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. GLENN. Mr. President, I call up 
my amendment which is at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Ohio (Mr. GLENN) pro- 
poses an amendment. 

The amendment is as follows: 

On page 39, after line 3, insert the follow- 
ing: 

“CHAPTER XI—ENERGY RESEARCH AND DEVEL- 
OPMENT ADMINISTRATION 
“OPERATING EXPENSES 

“For an additional amount for “Operating 
expenses”, $6,900,000 to remain available 
until expended: Provided, That this appro- 
priation shall be available only upon enact- 
ment into law of authorizing legislation.” 


Mr. McCLELLAN. Mr. President, I 
yield the distinguished Senator 10 
minutes. 

Mr. GLENN. That should be sufficient. 
I thank the Senator from Arkansas. 

Mr. President, the potential for fuel 
cell development in this country to help 
alleviate some of the energy shortages is 
indeed tremendous and in the Committee 
on Interior and Insular Affairs, of which 
I am a member, we had recommended 
an authorization of $10 million in this 
vital area. 

There are only one or two major lead- 
ing industrial groups at the present time 
involved in major projects of fuel cell 
development, and we need this amount of 
Government support in order to make 
our input and encourage private indus- 
trial development in this area. 

The demonstration project activity 
that would have been permitted under 
$10 million was cut back considerably 
when the Appropriations Committee rec- 
ommended a $5.6 million level, and in 
debate a few weeks ago here in the Sen- 
ate, we attempted at that time to raise 
that $5.6 million back up to the $10 mil- 
lion figure. But I withdrew that amend. 
ment that evening with the understand. 
ing of the distinguished majority whip 
that we would bring it up on a later sup- 
plemental bill. 

In discussing this with him, he had 
intended that this was going to be in 
February or March when the next sup- 
plemental comes out, and in discussing 
that arrangement with ERDA they are 
very concerned that, if we put off until 
that time consideration of upping this 
amount, it will mean that we will not 
have participation by the other indus- 
trial groups that are so important in this 
area and will delay the start of essential 
experimental projects a considerable 
period of time. 

I have a letter from Mr. Robert Sea- 
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mans, which I received today. He is the 
one with whom I have discussed this 
matter. It reads as follows: 

DEAR SENATOR GLENN: I have been in- 
formed that the House-Senate conferees have 
reduced the FY 1976 fuel cell appropriation 
to $3.1 million. At this level, the ERDA pro- 
gram will be limited to further evaluations 
and small-scale technology improvements. 

At the level of $10 million you have sug- 
gested, we would be able to initiate a major 
utility demonstration program which would 
significantly advance the effort to save oil 
in the near term. This demonstration pro- 
gram would include a great deal of financial 
participation by private industry and the 
public utilities. In order to encourage their 
participation, ERDA must show its firm in- 
tent to finance a major share. 


The next paragraph is an essential part 
of this letter. 

The impact of a $3.1 million appropriation 
would be to delay this essential program by 
approximately one year, at a time when the 
initiation of such an effort is critical. 

Per your request, I am forwarding copies 
of this letter to Senator McClellan and Sen- 
ator Robert Byrd. 

Sincerely, 
ROBERT C. SEAMANS, Jr., 
Administrator. 


Mr. President, we will issue a “Dear 
Colleague” letter which will explain this 
pretty much along the lines I have just 
mentioned, together with a copy of Dr. 
Seamans’ letter for everyone’s perusal, 
before we vote on this. 

I think it is critical, in this fuel cell 
area, that we get this amount back up to 
the $10 million proposed to be authorized. 
It certainly is not excessive for the tre- 
mendous potential of which many scien- 
tists think it is capable. 

Mr. RIBICOFF. Mr. President, will the 
Senator yield? 

Mr. GLENN, I yield. 

Mr. RIBICOFF. Mr. President, I com- 
mend the Senator from Ohio and my 
colleague from Connecticut, Senator 
WEICKER, for bringing this amendment 
to the floor of the Senate. 

Will the Senator from Ohio tell us 
why this is an important project? 

Mr. GLENN. The development of fuel 
cells through the years, largely out of the 
space program, in which we can make 
direct generation of electricity with the 
fuel cell itself, has a tremendous poten- 
tial and will save our using the con- 
taminating fossil fuels, oil and coal or 
natural gas, that are used now for much 
electrical generation. 

The demonstration project activity 
that would be provided under this pro- 
posal would provide large-scale demon- 
stration of the technology leading to 
commercial electrical generation of a 
major supply. If we go with the reduced 
$3.1 million, as the letter from Mr. Sea- 
mans indicates, this would delay this es- 
sential program by approximately 1 year. 

This is a near-term source of energy 
that we can exploit, and I would like to 
see us go with the $10 million figure. 

Mr. RIBICOFF. In other words, if our 
objective is to go as rapidly as possible 
to alternate sources of energy, this offers 
one of the greatest potentials to get an 
alternate source of energy without going 
to fossil fuels. 

Mr. GLENN. That is correct. 

Mr. RIBICOFF. And the Senator from 
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Ohio says that the space program in- 
dicated the practicality of this approach? 
Mr. GLENN. The practicality and the 
reliability, in that all the lunar missions, 
for example, used fuel cells as their 
primary electrical source. So they are 
reliable. The program now is to scale 
this technology up to a commercially 
usable level, and that is what these 
demonstrations will start to do. 

Mr. RIBICOFF. In other words, the 
Senate would be shortsighted in reject- 
ing the great potential in this alternative 
source of energy. 

Mr. GLENN. I agree with what the dis- 
tinguished Senator says. 

Mr. WEICKER. Mr. President, will the 
Senator yield? 

Mr. GLENN. I yield. 

Mr. WEICKER. Mr. President, I com- 
mend the distinguished Senator from 
Ohio for bringing this matter to the 
attention of the Senate, and I thank my 
colleague, Senator RIBICOFF, for speaking 
out strongly in behalf of this project. 

As I have stated many times, whether 
we are talking about railroads or housing 
or any of the other critical needs for this 
Nation, they can only be resolved with 
technology that is pointed toward the 
future. There is no point in using yester- 
day’s solution. There is no point in being 
satisfied with today. We have a problem 
facing us—the energy crisis. If we want 
to get out of it, there has to be motion 
and, hopefully, motion into the future 
with items such as the fuel cell. 

Since I have been a Member of the 
Senate, I have heard a great deal of cry- 
ing and seen a lot of wringing of hands 
relative to the energy crisis; but when it 
comes to putting the dollars on the line 
to get us out of it, everybody shrinks 
away. 

I know that if we use our technology 
and our economic resources, we can be 
independent and we can have low-cost 
energy. On the other hand, if we want to 
keep things just as they are, which we 
will do if we do not accept this amend- 
ment, then, believe me, we will continue 
in a state of crisis, with high-priced en- 
ergy, in short supply. 

I commend the Senator from Ohio. I 
hope my colleagues will accept this 
amendment. 

Mr. GLENN. I thank the distinguished 
Senator from Connecticut. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. McCLELLAN. Mr. President, I 
yield to the Senator from West Virginia 
10 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I regret that the Senator from Ohio has 
decided to raise the issue of fuel cell 
funding in a supplemental appropriation 
bill, before Congress has even had a 
chance to complete action on the regular 
bill in which this program is funded. 
There is no chapter in this supplemental 
bill for the Interior Department and 
related agencies and, under the circum- 
stances, with the regular bill still to be 
finalized, hopefully before the week is 
out, there should not be a chapter in this 
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bill on programs funded in the Interior 
Department and related agencies bill. 

The Committee on Appropriations, 
only 3 weeks ago, took the regular In- 
terior appropriations bill to the floor of 
the Senate, and I think they made a fine 
record on the need to keep spending 
within its established ceiling. The com- 
mittee, with the support of the Senate, 
resisted all add-ons on the floor and es- 
tablished what I thought then—and 
think today—was a fine record on the 
determination of the committee and the 
Senate to honor both the spirit and the 
limits of the new budget process. This 
determination was strengthened in con- 
ference with the House, I might add. 

The committee extended every pos- 
sible consideration to the request of the 
Senator from Ohio. We included an ad- 
ditional $5 million for fuel cells, and we 
retained half of the additional funding 
in the conference with the House last 
evening. I might add that we were also 
able to retain other items of importance 
to the distinguished Senator from Ohio; 
and for other Senators we were able to 
retain a good many of the add-ons that 
had been justified during the hearings. 
In the conference, we were able to re- 
tain many of those items for various 
Senators. 

As we discussed at length in the debate 
on the regular bill, only 3 weeks ago, 
there is already within various areas of 
the budget $3.2 million for fuel cell work, 
to which, on the basis of the conference 
action on the Interior appropriations bill 
yesterday, $2.5 million more will be 
added—making a total of $5.7 million. 

The Administrator of ERDA testified 
before the committee that he did not 
think that the full amount of the au- 
thorization—at least, that was the im- 
plication he made and the inference I 
drew—could be obligated effectively in 
this fiscal year, and the fiscal year is 
already half gone. If another official of 
the Energy Research and Development 
Administration told the Appropriations 
Committee in the other body, subse- 
quently, that additional funding could 
be utilized, I can only say that it is un- 
fortunate that the leadership of ERDA 
cannot get in agreement and that ap- 
parently there is no unanimity of 
opinion down there. 

We held extensive hearings on the In- 
terior appropriation bill, and we acted on 
the basis of those hearings. This is not 
the only ERDA program that is being 
funded below the authorization. 

I realize that the distinguished Sena- 
tor from Ohio today read into the REC- 
orp a letter from Mr. Robert C. Seamans, 
Jr., Administrator of ERDA, in which he 
states, “At the level of $10 million you 
have suggested”—meaning Mr. GLENN— 
“we would be able to initiate a major 
utility demonstration program which 
would significantly advance the effort to 
save oil in the near term. This demon- 
stration program would include a great 
deal of financial participation by private 
industry and the public utilities.” 

He also says in that letter, with respect 
to the $3.1 million figure, “At this level, 
the ERDA program will be limited to 
further evaluations and small-scale tech- 
nology improvements.” 
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In the hearings before the committee, 
Mr. BELLMON asked the following ques- 
tions of Dr. Seamans: 

Senator BELLMON. Dr. Seamans, I have in- 
formation that S. 598, which is the Senate 
version of your authorization bill, provides 
$10 million for fuel cell work, and your chart 
shows only $600,000 for that. Are these two 
figures relating to the same matter, and if 
so, why the discrepancy? What is the figure 
you are going to use for fuel cell? 

Dr. ZABRADNIK. $3.2 million is our total 
effort in fuel cells this year. 

Dr. SEAMANS. Including our work for EPA 
of $2 million plus the $1.2 million in our 
budget it is going to be roughly $3.2 million. 
Of the $1.2 million in our budget, $600,000 
is under advanced energy systems research 
and the remaining $600,000 is under con- 
servation R. & D. 

Senator BELLMON. So neither figure is right. 

figure is $3.2 million. 
hr. E. That is correct, including the 
work for EPA. 

Senator BELLMON. Is this as much as you 
need for fuel cell work? 

Dr. Seamans. I think you would have to 
say that we are still exploring the value of 
the fuel cell. As you know, I had quite a bit 
to do with development of fuel cells in con- 
nection with the space program. 

Fuel cells by themselves do not create en- 
ergy. As a matter of fact, the Pratt & Whit- 
ney-United Aircraft effort, now called United 
Technologies Inc., has been primarily on 
fuel cells that use natural gas, so it is more 
a method of conversion rather than a source 

f energy. 

Ë; It oa have the advantages of decentraliz- 
ing, if you will. It does have an advantage 
from an environmental standpoint over other 
methods for conversion. However, we are still 
exploring conceptually the importance of 
the fuel cell and making a determination of 
the extent to which we should support the 
development. 

piges BELLMON. On page 73 of S. 598, 
there is a little chart which shows that in 
fiscal 1976, there is a total of $10 million 
for fuel cell work. 

Dr. SEAMANS. I believe that figure is in the 
Senate authorization. They felt that we were 
not putting enough effort into fuel cell work 
and this is the Senate figure. They increased 
the amount. 

Senator BELLMON. But you want the figure 
$3.2 million? 

Dr. SEAMANS. That Is correct. 


Today, as I say, Mr. Seamans has sent 
a letter to Mr. GLENN, which has been 
read into the REcorp. I assume that that 
letter comes in response to a call from 
the Senator from Ohio. I have no way of 
knowing that, but I would assume that 
that is how the letter came to be sent 
to the Senator, in anticipation of the 
Senator’s offering the amendment. I 
should say that ERDA ought to submit 
a supplemental appropriation request if 
it needs more money. Let ERDA come 
before the Appropriations Subcommittee 
and justify this new request if it can. 

This request was not brought before 
the subcommittee at all by Mr. Seamans. 
I have received no letter directly from 
Mr. Seamans, just this copy. I am the 
chairman of the Appropriations Sub- 
committee on the Department of the 
Interior and related agencies. This was 
not brought before the subcommittee at 
all, and not brought before the full com- 
mittee. A letter was not addressed to me 
or to the ranking member, Senator 
Stevens. Our hearings on the ERDA 
budget request was only 2 months ago. 

Therefore, I should say, Mr. President, 
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that if Mr. Seamans wants this money 
and feels it is a viable project, and has 
reached a different position from that 
which he expressed in the committee 
hearings only 2 months ago, he ought 
to work through the White House and 
get a budget estimate up here for the 
next supplemental appropriation bill, 
which will be coming up in February or 
March, and he will have the opportunity 
to appear before the Interior Appropria- 
tions Subcommittee and state his justifi- 
cations. He should not be permitted to 
circumvent the committee in this fashion. 

He would have the opportunity, on the 
next supplemental in the early spring, 
to justify the budget estimate and the 
subcommittee would then, of course, look 
with sympathy on the request. If it can 
be justified, I should certainly support it. 

I am not against the fuel cell. I am as 
much interested in developing new forms 
of energy as is anyone else in this body, 
but I do not think this is the way to 
appropriate money. I do not think that 
the Senate should support an amend- 
ment based on a letter sent by the Ad- 
ministrator of ERDA to a Member of the 
Senate who is, naturally, interested in 
the amendment that he is offering. This 
is the wrong way to appropriate. The 
ERDA request should come to the com- 
mittee. 

A supplemental appropriations bill, 
Mr. President, is not the place to bring up 
matters that were not concluded to the 
satisfaction of any Senator in the regu- 
lar bill. This is not an appeals bill. The 
supplemental appropriations bill is for 
matters of urgency or compelling need 
that could not be foreseen or considered 
in the regular bill. This fuel cell item 
was considered, and it was considered 
at length by the Appropriations Com- 
mittee. I think it would put the Senate 
in an awkward position to take an 
amendment of this nature into confer- 
ence, and in effect, attempt to overturn 
a decision that was just made in con- 
ference between House and Senate on 
the regular appropriation bill yesterday. 
If it can be demonstrated by ERDA, as I 
say, to the Committee on Appropriations 
that there is an urgent or compelling 
need for additional fuel cell funding, we 
can certainly comply with such a request 
in the second supplemental appropria- 
tions bill, which will be considered early 
in the next session. 

We will consider that bill in the spring 
and there will be an Interior funding 
chapter in that supplemental appropria- 
tion bill. There will be requests in that 
bill for firefighting and other unforeseen 
expenses. At that time, we shall have an 
opportunity to conduct hearings and to 
extend proper consideration to all pro- 
posals. Until then, the only responsible 
position I feel I can take is to oppose any 
amendments that do not meet the sup- 
plemental criteria that I mentioned a 
few moments ago. 

With all due respect to the able Sen- 
ator from Ohio, and I can understand 
his interest in the amendment, I have 
to resist the amendment. 

Mr. GLENN. Will the floor manager of 
the bill grant me 2 minutes? 

Mr. McCLELLAN. Oh, yes, I yield to 
the Senator 5 minutes. 

Mr. GLENN. I thank the Senator. 
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I wish to reply to several of the items 
of the distinguished Senator from West 
Virginia. As far as the budget ceiling 
goes, I believe it was the subcommittee 
of which he is chairman—I do not know 
which group, but I assume it was the sub- 
committee that selected the administra- 
tion’s ceiling and not the Senate ceiling 
for the budget limitations that he re- 
ferred to. I think most of us here have 
been working through the year with Sen- 
ator Muskie and the new Congressional 
Budget Office to stay within the limit we 
all agreed to in the concurrent resolu- 
tions. I commented on this the other 
night, when we debated some of these 
matters on the floor quite late, regarding 
the establishment of ceilings and what 
we are all driving toward. The one that 
I have been driving toward and the one 
that this amendment would stay within 
is the one that we all have agreed to here, 
in the Senate, and not the administration 
ceiling that I believe the Senator from 
West Virginia referred to. 

Mr. ROBERT C. BYRD. Mr. President, 
if the distinguished Senator will yield, I 
say that the distinguished Senator’s 
amendment, adding $45 million for solar 
energy in the public works appropria- 
tions bill, would considerably offset any 
savings that would be made in this bill. 

Mr. GLENN. I appreciate the com- 
ment but I do not think we are debating 
solar energy here at the present time. 

Mr. ROBERT C. BYRD. No; we are 
not debating solar energy, but we do 
have an overall ceiling. That money may 
come out of somebody’s hide, somewhere. 

Mr. GLENN. It is my understanding 
that that stays within the Senate-set 
budget limitations we approved earlier. 

As far as an emergency developing 
that will require this legislation to be 
passed now, as opposed to waiting until 
some time next spring to bring it up in 
the order suggested by the distinguished 
Senator from West Virginia, I would say 
that the emergency developed when the 
conference cut the amounts for fuel 
cells down to $3.1 million. ERDA had felt 
that at the $5.6 million level, they could 
make do and get by. It was the concern 
expressed when I called them to ask what 
they thought of this figure set yesterday: 
it was their expressed concern that 3.1 
would not do the job that they feel should 
be done. That is when this situation 
changed and developed into the reason 
I would like to see this put back up. 

As far as the notification being made, 
I think the distinguished Senator from 
West Virginia will note in the letter from 
Dr. Seamans that I specifically requested 
that copies be sent directly to Senator 
McCLELLAN and Senator Byrd. That is 
in the last paragraph of that letter. 

Mr. ROBERT C. BYRD. May I say that 
I have just noticed that last paragraph. 
I have not seen the copy until an hour 
ago. I suppose it went to my office. 

May I ask the Senator when he re- 
ceived this letter? 


Mr. GLENN. The copy was sent over, 
hand delivered, just a short time ago. We 
had copies made for distribution on the 
floor, so it is quite logical the Senator 
from West Virginia has not seen it yet. 
I saw it myself just a short time ago. It 
was hand delivered. 


December 10, 1975 


Mr. President, I have no further com- 
ments. I am prepared to vote on this 
unless there is further debate necessary, 
and am prepared tc yield back the time I 
have been granted by the distinguished 
chairman of the Committee on Appro- 
priations. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield me 1 minute? 

Mr. McCLELLAN. I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I reiterate that Dr. Seamans, when he 
appeared before the committee, did not 
recommend more money. On the other 
hand, he indicated that he had some 
question about the feasibility of expend- 
ing more money at this time for the fuel 
cell. The request comes in a letter today 
addressed to the author of the amend- 
ment. I think that the administrator 
should come before the committee and 
justify to the committee that he can 
utilize additional money. That oppor- 
tunity will come when the supplemental 
appropriation bill comes to the Senate 
early in the next session. 

There was $3.2 million in the budget 
request and the committee added $5 mil- 
lion above the budget, which was reduced 
to $2.5 million yesterday, leaving a total 
of $5.7 million scattered in separate areas 
of the bill. I hope that the Senate will 
reject the amendment. 

The PRESIDING OFFICER (Mr. 
BELLMoN) . The question is on agreeing to 
the amendment. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Delaware (Mr. 
Biven), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Michigan 
(Mr. Hart), and the Senator from North 
Carolina (Mr. Morcan) are necessarily 
absent. 

I also announce that the Senator from 
Alabama (Mr. ALLEN) is absent because 
of illness. 

I further announce that, if present and 
voting, the Senator from North Carolina 
(Mr. Morcan) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Kansas (Mr. DoLE) is ab- 
sent to attend the funeral of his father. 

The result was announced—yeas 50, 
nays 43, as follows: 


[Rolcall Vote No. 571 Leg.] 


YEAS—50 


Goldwater 
Griffin 
Hansen 


Scott, Hugh 
Sparkman 
Stafford 
Stevenson 
Taft 
Thurmond 
Tunney 
Weicker 
Williams 


. Eastland 
Fong 
Hartke 
Haskell 
Hatfield 
Hathaway 
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Helms 
Hruska 
Huddleston 


McGee 
Metcalf 
Montoya 
Muskie 
Nunn 
Pastore 
Pearson 
Proxmire Tower 
Randolph Young 
NOT VOTING—7 


Dole Morgan 
Gravel 
Hart, Philip A. 

So Mr. GLENN’s amendment was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the amendment was agreed to. 

Mr. President—— 

Mr. GLENN. Mr. President, I move to 
lay that motion on the table. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I have the floor. 

The PRESIDING OFFICER. The 
Senator from West Virginia has the 
floor. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent—— 

The PRESIDING OFFICER. Does the 
Senator move to reconsider? 

Mr. ROBERT C. BYRD. I moved to 
reconsider and then I received recogni- 
tion. 

The PRESIDING OFFICER. The 
Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
let me say to the Senate just what we 
have been voting on here. 

Mr. GLENN. Mr. President, a point of 
order. 

The PRESIDING OFFICER. The 
Senator will state the point of order. 

Mr. GLENN. Was the Senator who 
moved to reconsider on the prevailing 
side? Was the motion in order? 

The PRESIDING OFFICER. The 
Senator’s point is well taken. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent—— 

Mr. GLENN. Mr. President, I move to 
table the motion to reconsider. 

Mr. FANNIN. I move to lay that mo- 
tion on the table. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent—— 

The PRESIDING OFFICER. First we 
have to act on the point of order. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senator’s point of order is well taken. 
I just want recognition. 

The PRESIDING OFFICER. The point 
of order is sustained. 

The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate has just voted to support an 
amendment adding moneys in this 
supplemental bill to the Interior and re- 
lated agencies appropriations for fuel 
cell research and development. In the 
budget estimate that was submitted by 
the executive branch, there was a re- 
quest for $3.2 million. When Dr. Sea- 
mans, the Administrator of ERDA, came 
before my subcommittee on appropria- 
tions, he testified that $3.2 million was 
the amount needed. He testified to 
this figure in response to a question by 
Mr. BELLMON, a member of the subcom- 
mittee. At the urging of various Sena- 
tors, however, the subcommittee added 
$5 million over the $3.2 million that was 
requested by the administration and 
supported by Mr. Seamans. 


Scott, 
William L. 
Stennis 
Stevens 
Stone 
Symington 
Talmadge 
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It was only yesterday that the Senate 
and House conferees held the conference 
on that regular bill. That $5 million— 
added by my subcommittee over the 
budget estimate—was split in conference 
to $2.5 million. 

I talked to the distinguished Senator 
from Ohio on the telephone yesterday. 
I urged him not to seek an amendment 
to this bill, the supplemental that was 
then pending on the floor. I told him if 
he would not press his amendment at 
this time, when the next supplemental 
came up in February or March, I would 
give every sympathetic understanding to 
such a request. I thought that that was 
the time and place for Mr. Seamans, 
Administrator of ERDA, to appear and 
make his plea for additional money if 
he needed it. 

If I had known yesterday that the Sen- 
ator from Ohio—and I say this with all 
due respect for the Senator; he is fight- 
ing for what he wants and believes in, 
and what I say has no personal animosity 
toward the Senator—if I had known, 
however, he was going to press this 
amendment, I would have insisted that 
that entire $5 million be cut out of the 
regular bill in conference with the House 
yesterday. I did not insist that it be cut 
out. So we came out of the conference 
with the House with $2.5 million, which 
means that ERDA will have $2.5 million 
in that regular bill over what the ad- 
ministration asked for in the hearings. 
So instead of a $3.2 million appropria- 
tion, which was the administration’s 
budget estimate—supported by ERDA 
when that agency appeared before my 
subcommittee—we came out of confer- 
ence with an additional $2.5 million in 
the regular bill. 

Now the distinguished Senator from 
Ohio comes along and he has talked 
with many Senators. He has gotten com- 
mitments from several Senators that 
they will support his amendment to add 
more money. He has a letter that was 
sent up here today from Dr. Seamans, 
a copy of which I saw for the first time 
this afternoon, saying on the part of Mr. 
Seamans, or apparently implying, that 
ERDA can use the full $10 million for the 
fuel cell. 

I do not think the Senate ought to ap- 
propriate more money on the basis of a 
letter that is sent up here by the admin- 
istrator of a Government agency to a 
Senator who is sponsoring an amend- 
ment when the author of that very let- 
ter—the administrator—appeared before 
the subcommittee that has jurisdiction 
and stated that all he wanted was $3.2 
million. 

Now the Senate has added an amend- 
ment today making a total of $10 mil- 
lion—which is $6.8 million above the $3.2 
million which Dr. Seamens told my com- 
mittee he wanted. Dr. Seamens did not 
even pay the committee the courtesy of 
asking for more money. He simply wrote 
a letter today to the Senator from Ohio 
indicating that ERDA can use the full 
$10 million for the fuel cell—in direct 
contradiction to his own testimony be- 
fore my committee. 

We only had a conference yesterday on 
the regular appropriation bill for the 
Department of the Interior. Now in a 
supplemental appropriation, the Senator 
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from Ohio has added money which the 
Senate decided only 3 weeks ago it did 
not want in the regular bill, and which 
Dr. Seamens had told the committee he 
did not need. 

Mr. GLENN. Will the Senator yield? 

Mr. ROBERT C. BYRD. I will yield 
momentarily, yes. 

Let me say to all Senators, I think the 
distinguished Senator from Ohio was 
treated pretty well in the Interior ap- 
propriation bill on other items, and I have 
sought to retain his items in conference. 
I think a good many other Senators here 
were treated pretty well in that Interior 
appropriation bill, and I sought to pro- 
tect Senators in conference on their 
amendments. 

If this is the way we are going to op- 
erate around here, I want to know it now, 
and I will know how strong a stand to 
take in the future in support of Senators’ 
amendments to the Interior appropria- 
tions bill. 

Of course, I cannot move to recon- 
sider the vote because I do not qualify, 
having voted on the losing side. But Iam 
simply saying this: I am not inclined to 
support this amendment in the confer- 
ence. Furthermore, I am not so sure I 
will be as sympathetic when the supple- 
mental comes up next spring as I prom- 
ised the Senator I would be otherwise if 
he would not offer this amendment. 

Mr. GLENN. Will the Senator yield? 

Mr. ROBERT C. BYRD. Yes, I yield. 

Mr. GLENN. I must say that I am sur- 
prised to hear the comments of the 
Senator from West Virginia because I 
was under the impression, perhaps it 
was mistaken, that each conferee to a 
conference is bound to support the pre- 
vailing view of the Senate to the best 
of his ability. 

Mr. ROBERT C. BYRD. The Senate 
does not have to name me as & con- 
feree on this bill. But it will name me 
as a conferee on the supplemental next 
spring, and on the regular bill next year. 

Mr. GLENN. I believe I have the floor. 
Is that correct, Mr. President? 

Mr. ROBERT C. BYRD. I yielded to 
the Senator. 

Mr. GLENN. I thank the Senator. 

Mr. ROBERT C. BYRD. But I am re- 
taining the floor. 

Mr. GLENN. I am surprised at the re- 
marks of the Senator from West Vir- 
ginia because I think he has somewhat 
maligned what I intended here and what 
has been the way I operated. Yesterday 
I talked with the Senator from West 
Virginia and discussed this bill. At that 
time the conference committee, we 
thought, was agreed on a $5.6 million 
level which ERDA indicated they could 
get along with this year and would be 
able to do the things they wanted to do, 
although they indicated to us that they 
could do much more and develop fuel 
cells much more rapidly with a $10 mil- 
lion appropriation which, incidentally, 
does stay within our Senate agreed to 
budget. The budget that has been re- 
ferred to here as the administration 
budget, the executive budget, was lower 
in this area. We agreed to abide by a 
budget set by the Senate, by ourselves, 
and that is the limit I adhered to here. 

I think when committees go off devel- 
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oping their own budget or decide quite 
a separate budget that they are going 
to stay within, which has not been ap- 
proved by the Senate, they can take their 
own chances when they come back into 
the Chamber as to whether or not we 
were breaking that budget. We were 
not. 

At the time yesterday, with the $5.6- 
million budget we thought was in, ERDA 
said they could live with that without 
undue harm. 

Mr. KENNEDY. May we have order, 
Mr. President, please? 

The PRESIDING OFFICER. The Sen- 
ate is not in order. The Senator from 
Ohio will suspend until order is restored. 

The Senator may proceed. 

Mr. GLENN. But during the House- 
Senate conference yesterday, that $5.6 
million that we had agreed to, and which 
would suffice, although not as much as 
we would like, and which I agreed with 
the Senator from West Virginia I would 
not oppose, was cut to $3.1 million. That 
is the reason for the letter today. 

To the inference that this was not 
given to the Senator from West Virginia 
in time, it was delivered to his desk here 
at the same time as all the rest of us got 
it. It arrived shortly after we were on the 
floor here. 

The third paragraph indicates what 
the crux of the whole matter is. The im- 
pact of a $3.1-million appropriation 
would be to delay this essential pro- 
gram by essentially 1 year, at a time 
when such an effort is critical. 

Mr. President, the distinguished Sena- 
tor from West Virginia has indicated that 
he has treated me well in this regard. I 
might indicate in return that there is 
absolutely nothing in this measure for 
the Senator from Ohio. The amendments 
I have put in on this measure and other 
legislation are in the interests of what 
is best for the country, and with the 
feeling that in this particular case fuel 
cells are well worth the slight additional 
effort and slight additional amount of 
money. There was no effort on my part 
whatsoever to bypass the normal pro- 
cedures of the Senate, nor will I do so. 

I am trying to do one thing, and that 
is get along with energy development for 
this country, that we have lacked for 
this year because we have sat around 
on our tail ends on this hill and done 
nothing in this regard; and now that we 
are trying to get something out now 
instead of next spring, I am to be criti- 
cized because I bypassed some of the 
usual prerogatives and procedures of the 
Senate. 

Mr. President, I think perhaps it is 
high time we got onto the fact that some 
of the procedures and prerogatives are 
holding up the work of the Senate, and 
it is time we did something about them. 
I worked on this matter all through the 
year on the Interior Committee. I think 
one thing has gotten some of this all 
balled up in the final stages is the times 
that we get appropriations bills out here 
and discussed and passed before we even 
have the authorizations completed and 
before the Senate. I think that has con- 
fused the procedures tremendously. 

I did not intend to try to bypass the 
normal procedures, and I do not intend 
to do so in the future. I do think this is a 
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very wise procedure, which will move 
legislation ahead. 

That is all my motivation was and that 
is all it is now; and that is all I intended 
it to be. 

I thank the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
I shall not belabor the point. I certainly 
did not mean to demean the distin- 
guished Senator from Ohio. I thought I 
made it clear that anything I said was 
certainly without any personal animosity 
toward him. He is fighting for what he 
wants, and I cannot fault him for that. 

Moreover, I am not talking about any 
special prerogative of mine. I do not 
know that I have any prerogatives, so the 
argument is not over prerogatives. 

I stated my argument that this is a 
bad way to legislate, a bad way to appro- 
priate, and I stated why. 

The budget estimate that came up 
from Mr. Seamans and the President in- 
cluded $3.2 million in separate areas for 
the fuel cell. Out of the conference yes- 
terday, ERDA will get $2.5 million over 
and above the budget estimate of $3.2 
million, and over and above the $3.2 mil- 
lion that Mr. Seamans said he needed. It 
is the procedure I am talking about. 

Iam not talking about my prerogatives 
as chairman. I am simply saying this is 
not the way to appropriate. 

Why should the chairman and the 
subcommittee members labor and have 
hearings and spend hours and hours in 
marking up bills and negotiating in con- 
ference, if the Senate is going to turn 
right around and run right smack over 
a committee and subcommittee that has 
taken months of testimony? Mr. Sea- 
mans did not request or justify any 
moneys over his $3.2 million. That spe- 
cific question was asked of Mr. Seamans 
by the distinguished Senator from Okla- 
homa who now presides over the Senate 
(Mr. BELLMonN) . 

I am just surprised that Members of 
the Senate would vote on the basis of 
personal commitments when they have 
not heard the arguments. I am not talk- 
ing about prerogatives. If I have any, 
I am sorry; I do not want any preroga- 
tives over and above those of any other 
Senator. 

The Senator from Ohio certainly was 
within his rights to offer the amendment, 
but I think there has to be some kind 
of procedures around here that are ad- 
hered to, if we are to preserve the integ- 
rity of the committees and the integrity 
of the institution. Dr. Seamans should 
have to come through the front door of 
the committee with his funding requests. 

This committee brought the regular 
bill to the floor 3 weeks ago, and resisted 
all amendments offered by Senators. If 
the Senator from Ohio can offer an 
amendment today that undoes what the 
conferees did only on yesterday on the 
regular bill, then any other Senator who 
restrained himself from offering an 
amendment on the regular bill that was 
up the other day certainly is entitled to 
offer his amendment now. Any other 
Senator who withstood the temptation 
to offer an amendment to add money for 
a project in which be believed the other 
day when the regular bill was before 
the Senate certainly has the right to 
offer such amendments now on the sup- 
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plemental appropriation bill. The privi- 
lege should not be confined to the able 
Senator from Ohio. However, I would 
also have to resist those amendments. 

The Senator from Ohio talks about 
how the Senate has sat around on its 
tail and not done anything about the 
energy problem. I have been working on 
the energy problem a long time before 
the Senator from Ohio got here. I have 
been seeking additional appropriations 
in the Interior bill for the Office of 
Coal Research, for the Bureau of Mines, 
and for research in all forms of energy— 
conventional and exotic—a long time be- 
fore the distinguished Senator from Ohio 
came to the Senate. So the Senator from 
West Virginia has not been sitting on 
his tail. This Senator has been trying to 
get something done over the years. 

Again, in closing, I say that I feel 
strongly about this procedure of adding 
money for an agency that comes in the 
back door with a request that contradicts 
its own testimony before a committee. I 
do not feel any personal animosity to- 
ward the able Senator from Ohio for 
offering his amendment. I just think the 
Senate ought to have voted it down, 
under the circumstances. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. Mr. President, there 
has not been any time yielded. I sug- 
gest that that time which has been con- 
sumed in this argument since the vote 
be divided equally between the two sides. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KENNEDY. Mr. President, re- 
serving the right to object, and I have 
no intention to object if I can raise with 
the managers of the bill the possibility 
of an opportunity to reconsider a matter 
which was taken on a voice vote during 
the period of the caucus earlier today, 
and which now has come to my atten- 
tion. I understand we have an agreement 
to vote at 4 o’clock; but during the time 
that we were in our caucus, there was 
an amendment put on the bill that none 
of the funds appropriated in this act 
or any other act should be used to dis- 
mantle the MSR at Grand Forks, N. Dak., 
prior to July 1976, which is legislation 
on an appropriation bill. I think this 
amendment at least raises some ques- 
tions in my mind about overturning votes 
we have taken a good deal of time with 
during earlier legislation, on the regular 
Defense Department appropriation bill. 

So I would like to be assured of at 
least time to explore it. I do not think 
it will be lengthy, but I do not wish to 
be excluded by a unanimous-consent re- 
quest. 

If I can get assurance on that point, I 
certainly would not object on this. 

Mr. YOUNG. Mr. President, reserving 
the right to object—— 

Mr. McCLELLAN. On whose time is 
this being charged, Mr. President? I have 
not yielded to anyone. 

Mr. YOUNG. Mr. President, I would 
like to have equal time with the Senator 
from Massachusetts. 

I put this amendment on the commit- 
tee bill when it looked like we were 
reaching third reading. It looked as 
though there would be no more amend- 
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ments. This is an emergency situation. 
It had just come to my attention last 
night. 

People who are interested in weather 
modification in about 10 States, headed 
up by the School of Mines in South Da- 
kota, wanted to know if there was some 
way they could make use of this MSR 
radar. 

This would be the greatest thing in the 
world for weather modification, and the 
only way it could be saved for them was 
by an amendment that would hold up 
dismantling and destroying it prior to 
July 1. This MSR cost $372 million. It is 
unbelievable to me someone would wish 
to destroy this immediately when a use- 
ful purpose could be found for it. I could 
not understand why there would be any 
objection at all. 

Mr. KENNEDY. Mr. President, one of 
the objections is that—could we get some 
time? I yield myself 10 minutes. 

The PRESIDING OFFICER. On whose 
time? 

Mr. KENNEDY. Mr. President, one of 
the objections——_ 

The PRESIDING OFFICER. On whose 
time? 

Mr. McCLELLAN. May I inquire? 

The PRESIDING OFFICER. On whose 
time? 

Mr. McCLELLAN. I do not mind the 
Senator having time. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas and the Senator from 
Alabama control the time. 

Who yields time? 

Mr. McCLELLAN. I am perfectly will- 
ing. All I am asking here is the time being 
consumed be charged equally. I do not 
want to find out later I have no time 
remaining. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KENNEDY. I ask it be charged 
equally. 

Mr. McCLELLAN. I yield the Senator 
5 minutes. 

Mr. KENNEDY. Mr. President, what 
we are talking about here is legislation on 
an appropriation bill. It was interesting 
to listen to the dialog about following the 
procedures of the Senate when the rules 
are not to permit legislation on an ap- 
propriation bill. 

In spite of the possibly meritorious 
purposes of this particular amendment, 
nonetheless we found that it was offered 
at a time when the members of my party 
were at a caucus, and we had no op- 
portunity to explore its implications. 

I quite frankly am willing to try to 
work, as we were before with the Senator 
from North Dakota, in trying to achieve 
his particular objective. 

Knowing the interest a number of us 
on this particular issue and the 
lengthy time the Senate spent on ter- 
minating the ABM site, I am disturbed 
that we were not notified. I certainly was 
not notified that it was gong to be pro- 
posed, and both of our colleagues had a 
full awareness and understanding of my 
interest in this particular issue. I do not 
yield what is my central objection to the 
fact that this has been added as legisla- 
tion on an appropriation bill to alter a 
portion of previous Senate action, with- 
out an opportunity to debate it. 


39675 


I say that I would be glad to work out 
with the Senator from North Dakota at 
least some kind of procedure which will 
at least accomplish his objective. As I 
understand his objective, it is to halt the 
physical dismantling of the MSR at least 
prior to July 1, 1976, so that if there is 
a determination that this is a piece of 
equipment that can be utilized in some 
other agency in the area or weather 
modification, at least Congress and the 
Senate will be able to make a determina- 
tion whether such use is warranted or 
justified. 

If that is the objective of the Senator 
from North Dakota, I shall be glad to 
work with him, but it does seem to me 
that this amendment, that he has offered 
may be interpreted as going beyond that 
particular objective. 

First, I want to be sure that it will not 
be operated and will in fact be deacti- 
vated in accordance with our previous 
action. Second, in the event that the 
Congress does not agree with the alter- 
native urged by the Senator from North 
Dakota that it will be mothballed after 
July 1, 1976. 

If that is the objective, then I hope 
we could at least modify the amendment 
so to reflect, and I have some ideas about 
how that could be done. 

I shall be glad to work with the Sena- 
tor from North Dakota if that be his 
objective. 

Mr. McCLELLAN. Mr. President, I 
yield to the distinguished Senator from 
North Dakota 5 minutes. I suggest that 
the two Senators get together and try to 
work it out. 

I may say, while I have the floor, that 
I have sat here yesterday and this morn- 
ing waiting for people to come and offer 
their amendments. There have been 
quorum call after quorum call and we 
had them called off. I am perfectly will- 
ing for everyone to know what is going 
on. I cannot possibly get every Senator 
advised of what some other Senator de- 
cides to do. It is impossible. I have been 
here waiting, calling quorums, sending 
out word, begging people to come in here 
and get their amendments before us. 

Mr. YOUNG. I offered this amendment 
when it looked like we were going to 
third reading. We had quorum call after 
quorum call waiting for someone to offer 
amendments. 

Mr. McCLELLAN. Will the Senator 
yield? 

Mr. YOUNG. Yes. 

Mr. McCLELLAN. I did have an un- 
derstanding with the leadership that I 
was trying to get amendments through 
and have third reading. I announced 
here that we were going to try to do 
that. I was not trying to put anything 
over the Senator. 

Mr. KENNEDY. The only point I make 
is still, as I have seen on issue after is- 
sue that I have been interested in, that 
there has been a point of order that has 
been made by membexs of that Commit- 
tee on Appropriations about legislation 
going on appropriations. It does sur- 
prise me, quite frankly, that they would 
go ahead with the amendment that does 
provide legislation on an appropriation 
bill, without full discussion; normally if 
the committee feels such action is de- 
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sirable, it states it in the report and 
highlights its action. 

Mr. YOUNG. Is the Senator speaking 
on my time? 

Mz. McCLELLAN, I will yield the Sen- 
ator 5 minutes when he is through. 

I say to the Senator from Massachu- 
setts that there was legislation in this 
appropriation bill. A point of order was 
raised here and a suggestion made that 
it was germane, and we voted to sustain 
it. Now frequently there is legislation 
in an appropriation bill. 

But the Senator does have a right, if 
a notice has not been given, to object to 
it being considered. I had no reason to 
object to this being considered as it in- 
volved no money; it is simply a question 
of holding it, as I understood it, until 
maybe some determination could be 
made where it absolutely would not be 
lost. It might be used for a legitimate 
purpose aside from and altogether no 
way connected with the safeguard sys- 
tem. 

Mr. YOUNG. Mr. President, legislation 
was inserted in the Defense appropria- 
tion bill requiring immediate dismantling 
and hauling it away. This was because of 
the SALT agreements that we have to do 
that. The missiles have been taken out of 
the silos and left empty for 6 months, 
to be sure the Russians know there are 
no missiles there, and then filled with 
dirt. There is no requirement that the 
military operate this radar. I do not 
care whether they operate it at all or 
not. 

I understand that the Corps of En- 
gineers sometime in January will enter 
into a contract to dismantle the whole 
ABM system with the exception of the 
PAR radar. The Weather Bureau people 
think the MSR could be very important 
to them. I am not asking that it be 
operated at all, only that it not be torn 
down until July 1, giving them or maybe 
someone else a chance to operate it for 
a peaceful purpose, not a military pur- 
pose at all. I do not know how more 
reasonable it could be. 

Mr. KENNEDY. Mr. President, will the 
Senator yield 5 minutes so I can respond? 

Mr. McCLELLAN. I shall point out 
something else, and then I will be glad 
to yield. 

I do not know whether anyone else 
wants time or not. 

I point out something else to the Sen- 
ator. We made no motion to reconsider 
this. We left it wide open. We were not 
trying to put anything over an anybody. 
It occurred to Senator Younc that this 
ought not to be tern down until we could 
find a proper use for it other than that 
for which is was originally constructed. 

Mr. KENNEDY. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. Yes, I yield. 

Mr. KENNEDY. Five minutes. 

Mr. McCLELLAN. I yield the Senator 
5 minutes. 

Mr. KENNEDY. Mr. President, can we 
assure—as the Senator from North Da- 
kota indicated—that it is not his pur- 
pose to permit moneys that would be 
in this act or any other act be used to 
operate the MSR facility? As I under- 
stand, the purpose of the amendment of 
the Senator from North Dakota is not 
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to permit the operation of it but to pro- 
hibit the dismantling of it. 

I do not think any of us doubt that a 
minimum amount of maintenance will 
be required. The purpose is to take it out 
of operation, to permit a reasonable pe- 
riod of time—under the Senator's 
amendment, until July 1, 1976—to see 
whether this particular installation has 
certain weather capabilities. 

Do I correctly understand that that is 
the purpose of the Senator’s amend- 
ment? 

Mr. YOUNG. I am not interested in it 
being operated for military purposes. 
Presently, it is being operated, until the 
President signs the Defense bill, I under- 
stand. After that, they will phase it out, 
and they will have to dismantle it al- 
most immediately. 

The Senator may change the language, 
if he wishes, so that it will not be used 
for military operations. 

Mr. KENNEDY. Mr. President, I am 
wondering whether I may suggest the 
absence of a quorum, the time to be 
equally divided, so that I can consult 
with the Senator from North Dakota, to 
see if we can work out the language. 

Mr. McCLELLAN. Let us ascertain 
whether there are any other amend- 
ments, and we can be working on them, 
rather than have a quorum call. 

Mr. KENNEDY. All right. 

Mr. McCLELLAN. I inquire whether 
a are any other amendments to this 
bill. 

Mr. McGOVERN. I have a brief 
amendment, which I believe will be ac- 
cepted. 

Mr. HELMS. Mr. President, will the 
Senator yield me 1 minute? 

Mr. McCLELLAN. I yield. 

Mr. HELMS. Mr. President, on yester- 
day, the distinguished Senator from 
Delaware (Mr. RorH) offered an amend- 
ment to this measure, H.R. 10647, which 
was agreed to. It added a new section at 
the end of the bill relating to Federal 
travel expenditures. 

On behalf of the Senator from Dela- 
ware, I ask unanimous consent that the 
resolving clause in lines 1 and 2 and the 
word “that” on line 3 be stricken from 
the amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Who yields time? 

Mr. McGOVERN. Mr. President, will 
the Senator yield me a couple of min- 
utes? 

Mr. McCLELLAN. I yield 5 minutes to 
the Senator from South Dakota. 

Mr. McGOVERN. Mr. President, I call 
up my amendment which is at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from South Dakota (Mr. 
McGovern) proposes an amendment: 

On page 3, after line 4 insert the following: 

CHILD NUTRITION PROGRAMS 

For necessary expenses to carry out the 
provisions of the National School Lunch Act, 
as amended, and the Child Nutrition Act of 
1966, as amended, for the period February 1, 
1976 through June 30, 1976, $4,100,000 for 
State administrative expenses. 
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Mr. McGOVERN. Mr. President, this 
amendment is merely designed to pro- 
vide the minimum funds that are abso- 
lutely required to carry out the provisions 
of the Child Nutrition Act, which was 
passed earlier by the Senate. It does not 
in any way offer any new authority. It 
simply corrects what is apparently an 
administrative oversight on the part of 
the Department of Agriculture in failing 
to request sufficient funds to carry out 
the expanded program that has been 
enacted. 

We have been advised that in the ab- 
sence of the funds that I am requesting 
in this amendment, a number of States 
simply cannot administer this program, 
which was overwhelmingly approved by 
Congress. 

I have discussed the matter with Sen- 
ator McGee, who is the chairman of the 
subcommittee. It is my understanding 
that he has discussed it with Senator 
McCLELLAN and with the ranking Mem- 
bers on the other side of the aisle. They 
have no objection to it. I hope the 
amendment will be adopted. 

Mr. McGEE, Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield. 

Mr. McGEE. Mr. President, we asked 
the Department for a reassessment of 
their requests to see what was absolutely 
necessary before a second supplemental 
early this spring. At that time, they 
thought that only the milk fund would 
require that extra supplemental. How- 
ever, in further checking, we find that 
there is going to be a bind before the 
end of the fiscal year in the administra- 
tive costs. For that reason, the amend- 
ment that would add approximately $4 
million for administrative expenses will 
have to come by March, in any case. 
Therefore, it should come now, in order 
to preserve that continuity. I recommend 
that we take the $4 million now. 

Mr. McGOVERN. At the Senator's rec- 
ommendation, I did draft the amend- 
ment in that fashion. It is now pending 
in the form of a request for $4.1 million, 
which is in keeping with what the Sen- 
ator suggests. 

Mr. McGEE. We talked to the chair- 
man of the committee about this. 

Mr. McCLELLAN. I will be glad to 
take it to conference in the modified 
fashion. I do not know what the outcome 
will be. I will become more familiar with 
the necessity for it, the reason for it, in 
the meantime, and we will take it to 
conference. if that is agreeable. 

Mr. McGOVERN. Mr. President, I am 
proposing an amendment to provide suf- 
ficient administrative funds for the 
school lunch program. 

The Department of Agriculture has 
failed to provide estimates for these items 
under Public Law 94-105. The result will 
be that the States will be left to admin- 
ister the child nutrition programs for the 
entire year, in expanded form for half 
of that year, with administrative assist- 
ance sufficient only for the programs 
before their recent expansion and for 
& period of only 7 months. 

This amendment would provide rea- 
sonable amounts for the entire year and 
for the child nutrition programs in their 
recently amended form. 
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Currently $4.6 million has been appro- 
priated for State administrative ex- 
penses. Xf this amendment to the supple- 
mental appropriation is not adopted, the 
States will have $2.1 million less than 
last year to administer a larger program. 
A reasonable estimate, which was sub- 
mitted by the Senate and House Budget 
Committees during the consideration of 
the child nutrition bill and was counted 
in estimates of the bill's total cost, was 
an annual appropriation of $8.7 million 
for fiscal year 1976. Therefore, this 
amendment provides for $4.1 million to 
be added to the $4.6 million already ap- 
propriated. If this money is not provided, 
States will be unable to properly imple- 
ment the many regulations changes in 
the program which are now coming out 
of USDA. 

Mr. President, this is in one sense a 
minor change. But it is also important 
in the sense that without it, States will 
not be able to carry out fully the provi- 
sions of Public Law 94-105. In some 
cases, the staff of the Select Committee 
on Nutrition and Human Needs has been 
informed, States might even be forced to 
turn administration of certain parts of 
the program over to USDA—a result 
which the Department does not want, 
and which all of us, liberal and conserv- 
ative alike, should reject because it con- 
tradicts our common goal of decentraliz- 
ing power and administration to the 
greatest possible extent. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. KENNEDY. Mr. President, will the 
Senator yield me 5 minutes? 

Mr. McCLELLAN. I yield. 

Mr. KENNEDY. Mr. President, I am 
going to ask for a reconsideration of the 
amendment of the Senator from North 
Dakota (Mr. Younc). When we have re- 
considered it, I am going to ask the Sen- 
ator whether he would consider amend- 
ing his amendment to comport with the 
purposes he has outlined in our colloquy, 
and then I am not going object to the 
amendment as modified. 

I move to reconsider the amendment. 

Mr. YOUNG. I have no objection. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Massachusetts. 

The motion was agreed to. 

Mr. KENNEDY. Mr. President, I won- 
der whether the Senator from North 
Dakota will modify his amendment in 
this manner: On line 2, after the word 
“used”, add “either to operate or”. 

The PRESIDING OFFICER. Is the 
Senator offering this as an amendment? 

Mr. KENNEDY. I offer this as an 
amendment to the Senator’s amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. 


KENNEDY) proposes an amendment: 
On line 2 of the amendment insert after 


the word “used”: “either to operate or”, 


Mr. KENNEDY. Mr. President, the 
amendment of the Senator from North 


Dakota would read: 
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None of the funds appropriated in this Act 
or any other act can be used either to oper- 
ate or to dismantle the Missile Site Radar 
(MSR) at Grand Forks, North Dakota prior 
to July 1, 1976. 


This recognizes that they will be able 
to maintain the physical aspects of the 
facility, and I imagine it does include the 
kind of routine maintenance that is es- 
sential in order to prohibit any kind of 
deterioration in the facility, but it would 
prohibit any operation of the facility. If 
Congress has not approved its use for 
this nonmilitary, weather function, then 
it will be put in mothballs. 

Mr. YOUNG. Mr. President, that is 
satisfactory. We do not want to operate 
it for any military purpose or operate 
it at all until they can take it over. As 
the Senator pointed out, there may be 
some maintenance so that it will not 
deteriorate. 

Mr. KENNEDY. That is correct. 

Mr. President, with this amendment, 
after July 1, 1976, if some alternative use 
has not been found, the language of the 
defense appropriations bill will prevail, 
and it will be dismantled. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. KENNEDY. I thank the Senator 
from North Dakota. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from North Dakota as 
amended. 

The amendment, as amended, was 
agreed to. 

Mr. YOUNG. Mr. President, I move to 
reconsider the vote by which that amend- 
ment was agreed to. 

Mr. McCLELLAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PASTORE. I have a few short 
comments regarding chapter VII of the 
bill, which relates to the Departments of 
State, Justice, Commerce, the Judiciary, 
and related agencies, includes $71,111,- 
000, an increase of $64,574,000 over the 
House allowance and $16,449,000 over the 
budget request. 

The principal items of change from the 
House allowance relate to three late 
budget requests that were transmitted 
directly to the Senate and which were 
not considered by the House. 

The first item is a request for $42 
million for the U.S. share of the costs 
of financing the United Nations peace- 
keeping activities in the Middle East. 
This request reflects recent U.N. agree- 
ments to continue this peacekeeping 
activity for another year through Oc- 
tober 1976. The bill includes $35 mil- 
lion for this purpose, a reduction of $7 
million below the estimate, and is based 
on revised State Department estimates 
of the amount needed to provide the U.S. 
share of the peacekeeping force. 

The second item is a request for $4.9 
million which would allow the Census 
Bureau—in cooperation with the Inter- 
nal Revenue Service—to gather the lat- 
est per capita income and population 
statistics. This information is necessary 
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to assure that Federal revenue sharing 
moneys are properly allocated. 

The third item relates to a request of 
the Judiciary for five additional magis- 
trates and associated costs. This request 
is required to meet unanticipated work- 
load increases. 

The committee has also included $230,- 
000 and 23 positions to implement the ex- 
panded provisions of the Voting Rights 
Act covering non-English-speaking vot- 
ers. There is no question that these 
funds are needed. The Department of 
Justice has transmitted this request to 
the Office of Management and Budget. 
However, the OMB has not yet trans- 
mitted the request to the Congress. In 
view of the upcoming primary and gen- 
eral elections, it is important that the 
funds be appropriated as soon as possible 
so that the staff can be hired and trained 
to implement the new and expanded pro- 
visions of the act in time for the upcom- 
ing elections. 

The committee has included $24 mil- 
lion to implement the provisions of the 
recently enacted Japan-United States 
Friendship Act. Over the years, the Jap- 
anese Government will pay the United 
States $320 million as part of the Oki- 
nawa reversion agreement. All we are 
doing here is transferring 742 percent of 
these payments—which amounts to $24 
million—to a trust îund which will earn 
interest. The interest will then be used 
to finance cultural exchange activities 
between the United States and Japan. 

The report includes language urging 
the Department of Justice to come for- 
ward with a budget request to establish 
the National Institute of Corrections. 
Such a request could be considered by 
the committee in the spring supple- 
mental. The report also includes lan- 
guage recommending that the Economic 
Development Administration of the De- 
partment of Commerce proceed with a 
pilot economic development project 
within existing resources. 

Report language is also included 
which reaffirms the committee’s strong 
support for the Mountain Plains School 
in Montana. 

In addition, the report includes lan- 
guage proposed by several Senators that 
would require the Immigration and Nat- 
uralization Service to clear a reorgani- 
zation and reprogramming proposal with 
the authorization and appropriations 
committees of the Congress. In this case, 
the INS is proposing to relocate the Vir- 
ginia regional office to Texas. The move 
has been criticized by the General Ac- 
counting Office. I think this is a very 
sensitive matter amounting to over 
$800,000 that ought to be brought be- 
fore the committee and not implemented 
unilaterally by the Immigration and 
Naturalization Service. 

This concludes my summary of the 
recommendations relating to chapter 
VII of the supplemental. 

Mr. MANSFIELD. I wish to compliment 
the chairman of the full Appropriations 
Committee, Senator McCLELLAN, on his 
fine efforts in bringing the very compli- 
cated fiscal year 1976 supplemental ap- 
propriations bill to the floor. I have a 
question that I would like to direct to the 
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distinguished chairman of the Subcom- 
mittee on the Departments of State, Jus- 
tice, Commerce, the Judiciary, and Re- 
lated Agencies—Senator PASTORE. I thank 
and commend Senator PASTORE for his 
support and cooperation regarding the 
Mountain Plains Education and Eco- 
nomic Development project. At my re- 
quest, and with the support of Senator 
Pastore, the committee included lan- 
guage in the report reaffirming the com- 
mittee’s strong support for the project. 

Mr. PASTORE. That is correct. 

Mr. MANSFIELD. The language in the 
report clarifies the allocation of funds to 
the various regional commissions, includ- 
ing the amount to be allocated to the 
Old West Regional Commission. The re- 
port language also provides that the 
funds should be transferred to the Na- 
tional Institute of Education for immedi- 
ate obligation so that the Mountain 
Plains project can continue without 
interruption. 

Mr. PASTORE. The distinguished ma- 
jority leader’s understanding is correct. 
The funds have already been transferred 
to the Old West Commission and are 
available to the National Institute of 
Education. 

Mr. MANSFIELD. I believe there may 
have been some misunderstanding about 
the transfer and immediate obligation 
by the National Institute of Education, 
but I think that may have been cleared 

Mr. PASTORE. That is my under- 
standing. 

Mr. MAGNUSON. If the Senator will 
yield, I think the report is clear that the 
funds appropriated to the Commerce De- 
partment are to be transferred to the 
National Institute of Education for im- 
mediate obligation. If we have a prob- 
lem here, the Institute may be in more 
difficulty than they are aware. We have 
had enough problems with the Insti- 
tute. 

Mr. MANSFIELD. The report also di- 
rects the Secretaries of Labor, Health, 
Education, and Welfare, and Commerce 
to jointly develop a workable plan for 
continued funding of the project and to 
report back to the committee within 
about 2 weeks. Although the report does 
not specifically state who should coordi- 
nate this effort, I would think that the 
Secretary of HEW should take the lead 
in calling the meeting and insuring that 
the report reaches the committee by the 
due date specified in the report. 

Mr. MAGNUSON. If the Senator will 
yield, I thoroughly agree that the Secre- 
tary of HEW ought to chair such a meet- 
ing, inasmuch as HEW currently has the 
responsibility for funding. However, this 
in no way should be interpreted that the 
Secretaries of Commerce and Labor— 
especially Labor—shall not fully coop- 
erate with the Secretary of HEW in the 
development of a workable plan. 

Mr. PASTORE. I hope someone from 
each of these agencies is in the gallery 
making notes. This report has been out 
since last Friday. There is no reason 
why the plan should not be ready. After 
all, this is not new to them. The com- 
mittee has been talking about this for 
some time. 
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Mr. MAGNUSON. We told the three 


Secretaries about this last year. They. 


have had plenty of time. But all we have 
been getting is excuses. This is a highly 
successful program in which more than 
1,000 disadvantaged families have re- 
ceived unique and valuable training. The 
committee is not going to stand for more 
excuses. 
RURAL HOUSING INCREASE 


Mr. HOLLINGS. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp a statement by Senator 
Bays, and I associate myself with his 
comments. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY Mr. BAYH 
RURAL HOUSING INCREASE 


H.R. 10647, the first Supplemental Appro- 
priations Act for fiscal 1976, provides for an 
increase of $500 million in the obligational 
authority of the Rural Housing Insurance 
Fund of the Farmers Home Administration. 
This provision, which I first offered as an 
amendment in the Agriculture Appropria- 
tions Subcommittee and which was cospon- 
sored in the full Committee by the Senators 
from Maryland and South Carolina, MR. 
MATHIAS, and MR. HOLLINGS, will in- 
crease funds for two important and success- 
ful rural housing programs. I would like to 
take this opportunity to address myself to 
the issue of the budgetary impact of this 
increase, to stress the importance of these 
programs as a way to put people in the con- 
struction industry back to work, and to state 
briefly for the Record my perception of the 
success of the rural housing programs. 

This increase in loan authority will not 
cause outlays in excess of Congressionally 
adopted budgetary ceilings. The rural hous- 
ing programs are financed through the mech- 
anism of the Rural Housing Insurance 
Fund. The Insurance Fund sells notes on the 
private market and uses the funds to make 
direct loans in rural areas for homeowner- 
ship and rental housing. To the extent that 
the funds are raised in the private money 
markets and the notes are repaid with the 
loan payments of the program beneficiaries, 
the programs can be said to be “self- 
financed.” There is some budgetary cost to 
the government for interest subsidies on 
some of the loans to very low-income fam- 
ilies, but the cost of these subsidies is spread 
over the twenty-year life of the loans. 

It has been estimated that the $500 million 
increase in obligational authority will gen- 
erate 25,000 new units of housing. Using the 
housing industry rule of thumb that con- 
struction of each unit provides two person 
years of employment, it is calculated that the 
increase will result in 50,000 person years of 
employment. No segment of the economy 
needs a shot in the arm as much as the con- 
struction industry. It is now estimated that 
private housing starts in 1975 will number 
1.2 million. This is down from 2,356,600 in the 
peak year of 1972. The unemployment rate in 
the construction trades for November 1975 
was 17.3 per cent, a figure substantially in 
excess of that in any other sector of the 
economy. If we can facilitate the construc- 
tion of housing in rural areas and put con- 
struction workers back to work, at a mini- 
mum of cost to the government, we should 
do so. 

The FmHA rural housing programs are 
proven successes in a policy area—housing— 
in which the government continues to strug- 
gle to find viable programs. One indication of 
the success of the programs are their ex- 
tremely low foreclosure rates. As of Decem- 
ber 31, 1974, the most recent date for which 
FmHA has figures, the foreclosure rate for the 
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rental housing program (section 515) was 0.4 
per cent. The foreclosure rate in the rural 
homeownership program (Section 502), as of 
the same date, was 0.8 per cent. This figure 
compares favorably with the foreclosure rate 
in the HUD section 235 program of 15.3 per 
cent (as of June 30, 1975.) The 502 home- 
ownership program has since its inception 
enabled more than 600,000 rural families to 
purchase their own homes. 

In fact, it is the very success of the rural 
housing program which has led to the need 
for the $500 million increase. In response to 
the enormous demand for loans, FmHA was 
forced this fall to start rationing rural hous- 
ing funds by setting monthly quotas on the 
dollar amount of loans available in each 
state. But the rationing of loans proved in- 
adequate to cope with the crush of demand, 
and on November 19th, FmHA notified its 
state directors to stop submitting approved 
applications for homeownership loans to the 
central dispersing office. FmHA had been 
forced in effect to call a halt to the program 
for lack of funds. 

The rural housing programs deserve our 
support. I commend the members of the Ap- 
propriations Committee for their support of 
the increase in obligational authority for 
FmHA, and I urge my colleagues to follow 
their lead. 


OFFICE OF CONSUMER AFFAIRS STUDY 


Mr. LEAHY. Mr. President, one of the 
most serious problems facing the Con- 
gress is the lack of responsiveness and 
accountability to concerns of the indivi- 
dual citizen on the part of the Federal 
bureaucracy. The frustration and aliena- 
tion that have arisen due to inefficiency 
in the Federal bureaucracy have grown 
to serious proportions. 

In June of 1974, the Office of Consumer 
Affairs contracted with a private re- 
search group, to perform a study of 
“Federal consumer complaint hand- 
ling” over a period of several years. The 
study is almost half completed, but it 
may never be finished. Despite the fact 
that Mrs. Virginia Knauer, Director of 
the Office of Consumer Affairs, affirmed 
as recently as October 31 that “the need 
to improve Federal responsiveness to 
consumer concerns is a central part of 
the President’s program to improve the 
participation of consumers in the Fed- 
eral decisionmaking process,” the Office 
of Management and Budget neglected to 
include funds for its continuation in the 
OCA budget. 

If funds are not made available at this 
point, the contract will expire. Many 
Federal agencies which were studied in 
the first phases have stated that they 
will be unable to implement any of the 
study’s recommendations unless it is 
completed, as approximately 90 percent 
of complaints are handled in field offices 
and the functioning of those field offices 
has yet to be examined. 

Senators BAYH, BROOKE, EAGLETON, 
Case, NELSON, and I believe that comple- 
tion of this study is vital to any congres- 
sional effort to establish a more cost- 
effective and efficient consumer com- 
plaint mechanism by the Federal Gov- 
ernment, and we therefore wrote a let- 
ter to the chairman of the Appropria- 
tions Committee proposing an amend- 
ment to the first supplemental appro- 
priations bill to provide an additional 
$256,000 to the OCA budget “to complete 
research on consumer complaint han- 
dling by the Federal Government.” 
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I understand that there was no oppor- 
tunity to hold hearings on this amend- 
ment, and that therefore funds for com- 
pletion of the study have not been ap- 
propriated. However, I would like to ask 
the distinguished senior Senator from 
Wisconsin (Mr. Proxmire) if he would 
be willing to reconsider this matter when 
the second supplemental appropriations 
bill comes before his subcommittee. 

Mr. PROXMIRE. I appreciate the con- 
cern that the Senator and his colleagues 
have shown for this matter. I will be de- 
lighted to pursue the question of this 
study with the principals involved, espe- 
cially Mrs. Knauer, and I will give fund- 
ings for this study my most sympathetic 
consideration when the Office of Con- 
sumer Affairs comes before the subcom- 
mittee early next year. 

Mr. LEAHY. On behalf of my col- 
leagues who proposed this amendment 
and myself, I thank the Senator. 

Mr. McGEE. Mr. President, as the com- 
mittee report indicates, chapter I of this 
bill provides an additional $500 million 
in loan authority for the Farmers Home 
Administration, for use in implement- 
ing its housing programs. 

This amendment was questioned in 
committee on the grounds that it was 
an unbudgeted item and therefore, might 
have exceeded the figures projected by 
the Senate Budget Committee. 

It was represented to us in committee 
that the Senate Budget Committee ap- 
proved and supported the amendment. It 
was largely on that basis that the amend- 
ment was agreed to in committee. 

With that background, I would like to 
ask the senior Senator from Maine (Mr. 
Muskie), the chairman of the Budget 
Committee, if my understanding is cor- 
rect. Does the Senator from Maine sup- 
port this committee amendment? 

Mr. MUSKIE. In reply to the Senator 
from Wyoming, I would simply point out 
that in my remarks prepared for the 
floor, I discussed this matter. I stated 
that I did indeed support this amend- 
ment and believe that it is consistent with 
the budget resolution. 

I know of the interest and concern of 
the Senator from Wyoming (Mr. Mc- 
Gee) for the fiscal situation and I ap- 
preciate his cooperation with the Budget 
Committee. But this amendment provid- 
ing increased loan authority has my 
wholehearted support. 

Mr. McGEE. With that explanation 
and assurance of the Senator from Maine 
(Mr. Muskie), I support the committee 
amendment and I can assure my col- 
leagues that we will press hard for this 
item, in conference. 

Mr. McCLELLAN. Mr. President, the 
Committee on Appropriations has la- 
bored diligently to report out this sup- 
plemental appropriations bill. The bill 
contains 10 chapters and includes ap- 
propriations for over 40 different line 
items. Despite the laborious effort of 
members of the committee and the Sen- 
ate to expedite enactment of this meas- 
ure, I regret to advise the Senate that 
I feel obligated to vote against its pas- 
sage. Although I voted to report this bill 
out of committee, I did so, Mr. President, 
because I feel the Senate should have the 
right to work its will on the measure. 
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At the time, however, I announced to the 
committee that I reserved the right to 
vote against it on final passage. 

I will vote against it because: 

First, I cannot in good conscience sup- 
port $2.3 billion for aid to New York City. 
I do not agree that taxpayers from across 
the Nation should be forced to bear the 
burden of years of fiscal extravagance 
and administrative mismanagement in 
a single metropolitan area. The primary 
responsibility for restoring fiscal via- 
bility to the city of New York should be 
with the citizens of that city and with 
the State of New York, not with the rest 
of the taxpayers who support the Federal 
Government. 

In addition to my disapproval of the 
funding provision for New York City, I 
further oppose the bill because I believe 
it contains excessive funding in other 
provisions when we take into account 
the present fiscal difficulties facing our 
country. I am quite aware that the larg- 
est item in the bill, $5 billion for unem- 
ployment benefits, is considered uncon- 
trollable in that the authorizing legisla- 
tion mandates benefits commensurate 
with these amounts. However, I believe 
that such a large sum, on top of what 
we have already appropriated for un- 
employment benefits over the past year, 
is too much. 

Furthermore, I do not think we should 
approve the request for $364.1 million 
for the salaries and expenses to admin- 
ister the additional $5 billion in unem- 
ployment benefits. 

The bill also contains almost $600 mil- 
lion for newly authorized programs for 
the Health Services Administration, for 
mental health programs, for nurses 
training, and for developmental disa- 
bilities services. Many of these programs 
have worthy purposes and should be 
implemented eventually. But, I think 
$600 million is too much to add at this 
time to the amounts already in the 
Labor-HEW appropriations bill. 

Mr. President, I do not at all relish 
what I feel to be the necessity for voting 
against this bill. However, with a deficit 
exceeding $70 billion facing us in fiscal 
year 1976 and the prospect of continuing 
large deficits for fiscal year 1977, which 
will be added to the fiscal year 1976 as- 
tronomical national indebtedness of 
more than $600 billion, I believe the 
Members of Congress should be re- 
strained and not continue to feed the fires 
of inflation by further exacerbating this 
bleak fiscal picture that faces us. This 
Government simply must return to sound 
fiscal policies, and soon, or devastating 
inflation will wreck our national econ- 
omy. Thus, I will reluctantly cast my 
vote against this $10.3 billion spending 
measure, H.R. 10647. 

Mr. MUSKIE. Mr. President, the sup- 
plemental appropriation bill contains 
appropriations for a number of impor- 
tant Federal programs. I am glad to re- 
port that it is consistent with the second 
budget resolution which will be before 
the Senate shortly. 

However, since this bill contains an 
appropriation of $2.3 billion for fund- 
ing of the recently passed New York 
City aid bill, I feel I should set out, for 
the benefit of my colleagues, the Budget 
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Committee’s handling of this important 
issue. The Budget Committee did not in- 
clude in the second concurrent resolu- 
tion any funds for aid to New York City. 
However, in its markup sessions and in 
conference, the committee has discussed 
the possibility of a third concurrent 
resolution on the budget. Should this 
appropriation for New York City place 
pressure on the budget authority ceil- 
ing contained in the second budget res- 
olution the Budget Committees will, dur- 
ing the next session of Congress, likely 
consider a third resolution to increase 
this ceiling as may be required. 

On another matter, I am glad to note 
that the Appropriations Committee has 
accepted an amendment to increase by 
$500 million the amount of loan author- 
ity available to the Farmers Home Ad- 
ministration for rural housing programs. 
This increase which, as I understand it, 
does not involve additional budget au- 
thority or outlays for fiscal 1976 will be 
of great benefit to farmers and rural 
residents all across the country. 

The importance of the Farmers Home 
Administration in my own State of Maine 
is demonstrated by the fact that 80 per- 
cent of all new homes in Maine are fi- 
nanced through its housing programs. 
Because of the general lack of mortgage 
money, an unusually high demand has 
been placed on the Agency’s loan funds 
this year. The result is that almost 
three-quarters of Maine’s rural housing 
allocation has been committed during the 
first 5 months of this fiscal year. The 
additional funds which would be made 
available by this amendment will assist 
the troubled home building industry and 
provide needy families with the decent 
housing they deserve. 

I also note that this appropriation bill 
contains an appropriation for the Con- 
gressional Budget Office. As chairman of 
the Budget Committee, I believe it is 
important that the Congress provide the 
support that is necessary to this impor- 
tant part of the budget process. Congress 
can never exercise its full responsibilities 
with respect to the Federal Budget unless 
and until it has available to it a staff of 
competent, impartial analysts, and it is 
my hope that the CBO will fulfill this 
role. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp a statement by the Sena- 
tor from North Carolina (Mr. MORGAN), 
together with an attachment referred to 
therein. 

The PRESIDING OFFICER. There 
being no objection, the statement was 
ordered to be printed in the RECORD, as 
follows: 

STATEMENT BY SENATOR MORGAN 

Today the Senate will consider and vote 
on final passage of H.R. 10647, the Supple- 
mental Appropriations Bill. The Senate ver- 
sion of this bill has a total price tag of al- 
most 10.5 billion dollars. Included in this 
figure is the 2.3 billion dollar appropriation 
for the New York Seasonal Financing Fund. 

I did not vote in favor of H.R. 10481, the 
bill which established the Federal Board to 


Authorize Emergency Guarantees for New 
York City. I did not vote for it because I do 
not believe the federal government should 
try to save New York from its own poor past 
mismanagement. As Mr. Herbert Stein stated 
in response to a question on whether federal 


39680 


assistance should be given to avert a New 
York City default, “the federal government 
cannot monitor New York City as vigorously 
as New York City’s creditors and the dis- 
cipline of the market can do it. A federal 
agency administering the guarantee could 
try to be tough but there would be so much 
political pressure brought to bear on it that 
it could not do the job properly.” 

New York City has been badly managed 
and has gone deeper into debt each year to 
finance many of the most expensive social 
programs in America. While many of these 
programs have been for the poor, a Wall 
Street Journal editorial on May 20, 1975, 
stated that “New York’s subsidies to the 
poor are dwarfed by its subsidies to the mid- 
dle class.” Subsidies involving mass transit, 
housing construction, and free university tu- 
ition are just a few of the examples. 

Needless to say, the Congress has now let 
its will be known that it favors helping New 
York City. I must say that I beileve the 
President was right in denying aid until the 
city and the state had done all they possibly 
could. The aid which the Congress finally 

to last week is certainly more palat- 
able than what was originally discussed. 

I hope the officials of New York City will 
now start looking to the future, with the 
view toward massive long range improve- 
ments in the city's financial situation. There 
appeared in today’s Wall Street Journal an 
excellent assessment by Irving Kristol of the 
real problem New York City faces, which I 
shall ask unanimous consent to have printed 
in the RECORD. 

Aside from the 2.3 billion dollars in assist- 
ance to New York City, H.R. 10647 contains 
many other needed appropriations. For that 
reason, Mr. President, I am in favor of the 
bill. While I object to the appropriation for 
New York and some other appropriations 
contained in this bill, I fully realize that I 
cannot jeopardize many worthwhile pro- 
grams contained in this first supplemental 
appropriations bill by voting against the en- 
tire package. 

Most importantly, H.R. 10647 contains ap- 
propriations for the newly authorized health 
programs contained in the Health Services- 
Nurse Training and Health Revenue Sharing 
Act of 1975. This Act, which became PL-94-63, 
provides many outstanding programs which 
must be funded. The appropriation for 
health matters covered in H.R. 10647 is sim- 
ply too important to not favor enactment, 
thereby jeopardizing many of these excel- 
lent health programs, 

There are of course important appropria- 
tions for other agencies and departments of 
the government and for these reasons I feel 
compelled to favor HR 10647 in spite of the 
fact that it contains the 2.3 billion dollar 
appropriation for New York City aid. 


New YORK Is a STATE OF MIND 
(By Irving Kristol) 

In the December lst issue of The New 
York Post, there appeared a full-page ad 
by the New York State Nurses Association. 
Protesting anticipated budget cuts, the ad 
declared in bold type: “We reject the phi- 
losophy and policy that ʻa little health care 
is better than no health care’.” It's a mar- 
velously sbsurd statement, and the fact 
that educated people in New York can sol- 
emnly make it and solemnly listen to it 
tells us much about the roots of New 
York’s crisis. 

That crisis endures, despite the last- 
minute infusion of federal aid. That aid 
may avert a cash-flow crisis over the next 
three years. One has to put it so tenta- 
tively because (a) it assumes that the 
agreed-upon budget cuts will in fact be 
made, and (b) it assumes that the calcula- 
tions behind the new budgets are honest 
and accurate. Both assumptions are ques- 
tionable, to put it mildly. Already, the or- 
ganized interests in the city are mobilizing 
to see to it that their particular constituen- 
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cies do not suffer from any cuts in expendi- 
tures. And the income estimates rather 
blithely ignore the city’s deteriorating tax 
base—a deterioration that will, unfortun- 
ately, be accelerated by the new taxes 
which were a condition of federal aid. 

Even if a cash-flow crisis is averted, 
however, the harsh fact remains that, 
after the three years are up, New York 
will still be in a critical condition unless it 
can then sell its paper in the financial 
markets. A city cannot survive merely by 
balancing its operating budget; it needs a 
capital budget and capital expenditures, 
and in the absence of a huge cash surplus— 
which no one foresees—these will have to 
be financed by debt. Will there be anyone 
to buy New York’s notes and bonds? The 
answer to that question depends on 
whether the rest of the nation has any faith 
in the creditworthiness of New York’s peo- 
ple and politicians. So, finally, New York’s 
crisis will end up where it began: with the 
politics of the city, and with the state of 
mind that has bred this politics. 

It is a state of mind not peculiar to New 
York. It is visible, in varying degrees, in other 
parts of this country too, as well as in Britain, 
Canada, Australia, Argentina, Italy, and the 
many political communities whose economic 
troubles are largely of their own making. But 
in the United States this state of mind, 
though prevalent enough, is not dominant, 
In New York City its dominance is absolute. 
That is the difference and helps explain why 
New York's “urban crisis” is not quite proto- 
typical—even though many New Yorkers self- 
righteously and self-servingly declare that it 
is. 

THE UNION’S ROLE 


The nature of this “urban crisis” is widely 
misperceived, even by astute observers. It is 
frequently said, for instance, that it is the 
excessive power of the municipal unions 
which is at the heart of the matter. But New 
York’s municipal unions are no more bellig- 
erent or acquisitive than unions elsewhere; 
nor do the union members necessarily vote 
for candidates their unions endorse; and 
several of the leaders of these unions—no- 
tably Albert Shanker and Victor Gotbaum— 
are among the most thoughtful and moder- 
ate of their class. The city’s unions never did 
have the brute power to impose their will 
upon the body politic. The extraordinary 
benefits which have accrued to their mem- 
bers were conferred by the political leaders 
of the city and state, who believed they were 
doing the “liberal” and “progressive” (as well 
as electorally advantageous) thing. And the 
state of mind that prevails in New York rati- 
fied and legitimated their generosity. 

I well recall having dinner with a munici- 
pal trade union leader who had just come 
from a final bargaining session. He was pale 
and ashen. “Have things gone badly?” I in- 
quired. “Terrible,” he replied. “They actually 
gave me everything I asked for! What in 
God’s name am I going to do next year?” 

Nor is it the case, as is often claimed, that 
New York has a huge “underclass”—on wel- 
fare, mainly—whose votes are so decisive as 
to make fiscal responsibility an impossible 
ideal for the politician. To begin with, the 
welfare population tends to vote not at all, 
or infrequently, and rarely votes as a bloc. 
Moreover, this “underclass” is not a distinct 
and coherent body of citizens; it is an imper- 
manent, fluctuating population whose very 
size is determined by the city’s social policies 
and whose “militancy” is usually manufac- 
tured at official request. New York’s poor 
don't go around talking about “blood in the 
streets” if this or that isn’t done upon de- 
mand. It will mainly be their blood, after all, 
and they know it. It is our politicians and 
our media who talk so provocatively. 

No, there is nothing unique about New 
York’s unions or New York’s poor—or, for 
that matter, about New York as a city. It 
is an old, industrial city and it faces the 
many serious difficulties which all of our 
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older, industrial cities confront: industry 
and jobs are gradually moving out, the tax 
base is eroding. No one has yet figured out 
what the future of such cities will be. (In 
contrast, such “post-industrial” cities as 
Los Angeles, San Diego, Houston, Dallas, 
Phoenix, etc., while they do have problems, 
seem also to have an assured future.) But 
there is nothing about New York’s socio- 
economic condition that is startling differ- 
ent from the conditions in a dozen other 
large cities which are not facing bankruptcy. 

One will hear presumably sophisticated 
New Yorkers say otherwise—in newspaper 
editorials, television commentaries, maga- 
zine articles, and elsewhere. One will hear, 
for instance, that whereas New York City 
bears all of its welfare costs, other cities 
have no such burden at all, welfare being 
entirely a concern of the county or the 
state. This, of course, is nonsense. First of 
all, New York pays only one-quarter of its 
welfare costs with the federal and state 
governments paying the rest. Furthermore, 
this complaint confuses the mechanism of 
collecting taxes with the incidence of taxa- 
tion. Though hard figures are impossible to 
come by, it is most unlikely that the tax- 
payers of Chicago or Los Angeles are being 
given a “free ride” on welfare by their gen- 
erous suburban neighbors. They are just 
bearing the tax burden of welfare in a differ- 
ent way. 

But New Yorkers prefer to believe that they 
are special victims of discrimination on the 
part of Washington, or Albany, or History. 
They need to think that, because otherwise 
they would have to reflect seriously, not so 
much on their condition, as on the state of 
mind which produced this condition. In 
short, they would have to become self- 
critical about their regnant political ideol- 
ogy—and the sad truth is they have become 
comfortably addicted to this political ide- 
ology, and would just as soon not have to 
face a reality that is at odds with it. 

One might call this ideology the politics of 
compassion, or the politics of philanthropy, 
or the politics of conscience, or perhaps sim- 
ply the politics of social democracy. We really 
do not have a good and acceptable brand- 
name for it. But we do have a clear enough 
conception of it. Indeed, its basic premise 
has been brilliantly articulated by a dis- 
tinguished Harvard philosopher, John Rawls, 
in his book “A Theory of Justice”—a book 
that has made a profound impression on 
liberal thinkers. This premise asserts that 
economic inequalities and all social policies 
are justifiable only to the degree that they 
benefit the poor and help them become more 
equal to everyone else. Upper-middle class 
New Yorkers enthusiastically endorsed this 
principle long before Rawls articulated it for 
them. And the actual workings of this egali- 
tarian principle, in the case of New York 
City, constitute a fascinating intellectual and 
social experiment. 

The results of the experiment sre conclu- 
sive. I should say: the principle is a prescrip- 
tion for disaster. The flaw in it lies less in 
its egalitarian goal than in the fact that 
actions which may seem to be, in the short 
term, helpful to the poor can be in the longer 
term, hurtful to them. And, inevitably, vice 
versa: policies that, in the short term, seem 
negligent of the poor can, over the long term, 
be helpful to them. All that the Rawls 
principle of “fairness” means, in effect, is 
that we will concentrate on apparent short- 
term benefits for the poor—a view which 
in any case commends itself to liberal- 
minded people and politicians who want, not 
only to do good, but to feel good and look 
good while doing good. The upshot is a species 
of infantile liberalism, seeking immediate 
gratification, spiritually and politically, 
while laying the groundwork for permanent 
frustration. 


THE CITY’S GREATEST NEED 


Thus, it is obvious to everyone who looks 
objectively at New York’s plight that what 
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the city’s poor need, far above all else, is 
jobs, jobs, and more jobs, Since 1967, New 
York City has lost 470,000 jobs—an incredi- 
ble statistic, and one far larger than the 
secular decline of the city’s economy would 
imply. It follows that the overriding pur- 
pose of social policy in New York should be 
job retention and job creation. Unfortu- 
nately, achieving this purpose means, in the 
shorter term, offering encouragement to the 
non-poor—t.e., to businessmen and business 
firms. Such a policy is utterly repugnant to 
those who have an infiamed sense of politi- 
cal compassion. It may end up doing good 
for the poor, but it does no good whatsoever 
to affluent men and women who need to feel 
good while they are seen to be doing good for 
the poor. Such people cannot postpone their 
moral gratifications, and this moral delin- 
quency—created by a kind of elephantiasis 
of the moral sentiment itself—is what makes 
New York’s state of mind so self-destructive. 

Instead of emphasizing job creation, New 
York’s liberal elite has encouraged job de- 
struction in the name of social reform. The 
ways in which it has done so—in which it has 
made doing business in New York ever more 
expensive and difficult—are too familiar to 
recount. What is less familiar is the fact that, 
at the back of their minds, our reformers 
sincerely believed they had a viable alterna- 
tive to job creation in the private sector. 
Two viable alternatives, indeed. One was job 
creation in the public sector—some 100,000 
city jobs were created in the past decade. 
This, however, has had the unfortunate con- 
sequence of bankrupting the city’s treasury. 
The second alternative was a generous wel- 
fare program for the poor. This, however, 
had the unfortunate consequence of attract- 
ing large numbers of poor people to New 
York where they became a dependent and 
ever-more demoralized population which has 
created enormous social problems. 

The failure of New York’s political ideology 
is apparent enough to most ordinary New 
Yorkers, who always were somewhat skep- 
tical of it. But the political and cultural 
elites in New York have made a huge invest- 
ment in that ideology, and are struggling 
desperately against the prospect of a massive 
write-off. They cannot believe they did harm 
when their consciences—magnified and re- 
broadcast to them by their media—assured 
them they were doing good. Unless and until 
this state of mind is itself reformed, the city 
will move inexorably toward that destiny 
which it seems to have chosen for itself: to 
be a moral theater for the affluent, an urban 
reservation for the poor. And all this in the 
name of equality. 

FISCAL YEAR 1976 SUPPLEMENTAL APPROPRIA- 
TIONS ACT 

Mr. CRANSTON. Mr. President, I 
fully recognize the constraints on the 
members of the Appropriations Commit- 
tee produced by congressional concern 
to remain within the congressional 
budget ceilings. With that in mind, I 
can well appreciate and respect the com- 
mittee’s reluctance to recommend appro- 
priations substantially over the amounts 
recommended by the House. 

VOCATIONAL REHABILITATION SPECIAL PROJECTS 


Mr. President, there is one item in 
H.R. 10647, the 1976 supplemental ap- 
propriations bill, on which I would like 
to comment at length. The bill as passed 
by the House and as reported here in- 
cludes an appropriation of $55,625,000 
for carrying out the Developmentally 
Disabled Assistance and Bill of Rights 
Act. This act, the product of long study 
and work by the Congress, is designed to 
provide for quality and comprehensive 
services to individuals with developmen- 


CONGRESSIONAL RECORD — SENATE 


tal disabilities. I am, therefore, grateful 
to the committee for concurring in the 
House action adding funds for this val- 
uable program. 

SUMMARY OF CLARIFICATION 


I would like to point out, however, that 
the particular language relating to the 
funding for the D.D. Act contains a pro- 
vision that requires elaboration. The ap- 
propriation item reads: 

“HUMAN DEVELOPMENT 

“Por carrying out the White House Con- 
ference on Handicapped Individuals Act, 
$2,955,000, to remain available until June 30, 
1977, and for carrying out the Developmen- 
tally Disabled Assistance and Bill of Rights 
Act, $55,625,000, of which $18,500,000 shall be 
provided from funds otherwise available for 
fiscal year 1976 for developmental disabili- 
ties service projects.” 


The committee report in the other 
body, where this provision originated, 
states: 

The bill includes $2,955,000 for the White 
House Conference on Handicapped Individ- 
uals, and provides a total of $55,625,000 for 
fiscal year 1976 for programs authorized by 
the Developmentally Disabled Assistance and 
Bill of Rights Act... . For special project 
grants under Part D of the new legislation, 
the bill authorizes the use of $18,500,000 
from funds available for fiscal year 1976 for 
developmental disabilities service projects, 
and previously considered by the Congress. 
This amount will continue existing projects 
and allow some additional funding for new 
starts. The projects cover a variety of activi- 
ties including research, demonstrations, 
technical assistance, training, and dissemi- 
nation—all designed to more effectively serve 
the developmentally disabled. The basic law 
requires that at least 25 percent of the spe- 
cial project grants be used for projects of 
national significance. 


According to the House report, Mr. 
President, this would appear to be au- 
thority to transfer $18.5 million appro- 
priated elsewhere—that is, “otherwise 
available’—for developmental disabili- 
ties special projects to D.D. projects car- 
ried out under the new D. D. Act. How- 
ever, I must conclude the words “other- 
wise available” have a very special mean- 
ing in this context in light of the per- 
tinent enabling legislation and the leg- 
islative history surrounding it as well as 
long-standing HEW interpretation and 
practice thereunder. This meaning is 
that—as required by section 112(a) and 
304(a) (2) of the Rehabilitation Act of 
1973, as amended last year, and HEW’s 
budget justification with respect to spe- 
cial projects appropriations requested 
thereunder—of the $18,500,000 referred 
to only $17,115,000 is actually available, 
under either the fiscal year 1976 contin- 
uing resolution—which is the fiscal year 
1975 level—or under the fiscal year 1975 
Labor-HEW conference report just 
adopted by the Senate. 


ANALYSIS AND EXPLANATION 


Here is the basis for that conclusion. 
In the conference report on the fiscal 
year 1976 Labor-HEW Appropriations 
Act, H.R. 8069, on which the Senate acted 
yesterday, there is an appropriation 
grand total—$1,500,049,000 in the House- 
passed version and $1,528,358,318 in the 
Senate bill—for human development, in- 
cluding certain unspecified amounts un- 
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der “the Rehabilitation Act of 1973 and 
section 303(a) (2) of the Public Health 
Service Act.” 

In both the House and Senate commit- 
tee reports, the following identical lan- 
guage is used with respect to $18,500,000 
for developmental disabilities service 
projects, which description derives from 
HEW’s budget request: 

For hospital improvement and rehabilita- 
tion service projects for the developmentally 
disabled, the bill includes $18,500,000, the 
same amount as available for 1975. These 
funds are used to improve care in institu- 
tions, initiate and expand community pro- 
grams, rehabilitate the mentally retarded and 
provide in-service training. 


For the last 4 or 5 years at least, funds 
have been appropriated and grants made 
for D.D. service projects under two au- 
thorities—the section 304 special proj- 
ects authority in the Rehabilitation Act 
of 1973, as amended—and predecessor 
authority in the Vocational Rehabilita- 
tion Act, now superseded—and authority 
for grants for projects for the care, 
treatment, and rehabilitation of mentally 
ill persons under the Public Health 
Service Act. 

There is no specific language in either 
version of that regular Appropriations 
Act or in the conference report or in the 
reports accompanying either that act or 
the pending fiscal year 1976 Supple- 
mental Appropriations Act to indicate 
either that this is the statutory author- 
ity on which the $18.5 million appropria- 
tion is based, or that, historically, and 
in current HEW practice, part of this 
$18,500,000 also supports Rehabilitation 
Act section 304 special projects, specifi- 
cally providing funds to carry out ear- 
marks in that act for client assistance 
projects and for special projects for 
handicapped individuals who are migra- 
tory agricultural workers or seasonal 
farmworkers. Nevertheless, an examina- 
tion of the HEW/Rehabilitation Services 
Administration budget breakdown for 
section 304 appropriations makes clear 
that of the $18,500,000 provided under 
these authorities in fiscal year 1975 and 
proposed in the President’s fiscal year 
1976 budget request, only $17,115,000 is 
actually available for expenditure for 
D.D. rehabilitation projects. Therefore, 
the language in the fiscal year 1976 
Supplemental Appropriations Act which 
states “from funds otherwise available” 
can only refer to that $17,115,000. 

FISCAL YEAR 1975 SECTION 304 SPECIAL PROJECTS 
ALLOCATIONS 

Mr. President, in fiscal year 1975, out 
of $15,840,000 appropriated and obligated 
under section 304, $11,115,000—not $12,- 
500,000—was spent for D.D. projects and 
a total of $2,933,000 was allocated to five 
other areas, as follows: 

Projects with industry, $950,000; 

Technical assistance, $113,000; 

Severely disabled projects, $1,870,000; 

Migrant projects, $792,000; and 

Client assistance, $1,000,000. 

Approximately, $1.4 million of the ini- 
tial amount allowed for D.D. projects in 
fiscal year 1975, and now in fiscal year 


1976 under the continuing resolution, was 
reallocated to other vocational rehabili- 
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tation programs pursuant to statutory 
directions in sections 112 and 304 of the 
Rehabilitation Act of 1973. 

I have prepared charts of expenditures 
for section 304 special projects showing 
the initial allowance amounts, the 
amounts deducted to meet the statutory 
earmarks, and the resulting balance 
available for expenditure for each cate- 
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gory under the H.R. 8069 conference re- 
port, under the fiscal year 1976 budget 
request, and under the fiscal year 1976 
continuing resolution—Public Law 94- 
41—-which provides for the same level 
of operations as in fiscal year 1975. Note 
that on these charts the amount for 
D.D. projects is listed as $12.5 million 
rather than $18.5 million because $6 mil- 
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lion is and has been provided for these 
D.D. service projects under the P.H.S. 
Act and is used totally for them.- Mr. 
President, I ask unanimous consent that 
these tables be printed in the RECORD at 
this point. 

There being no objection, the tables 
were ordered to be printed in the Recorp, 
as follows: 


REHABILITATION SERVICES ADMINISTRATION BUDGET BREAKDOWN OF SEC. 304 SPECIAL PROJECTS APPROPRIATIONS 
H.R. 8069, FISCAL YEAR 1976 LABOR-HEW APPROPRIATIONS ACT 


Type of project 


Projects with industry 
Technical assistance. 

D.D. rehabilitation projects.. 
Severely disabled projects... 


Type of project 


Projects with industry. 
Technical assistance. 

D.D. rehabilitation projects.. 
Severely disabled projects... 


Conference report 


allowance deduction (5 percent) 


$1, 000, C00 

200, 006 

1 12, 500, 000 
2, 700, 


PRESIDENT'S FISCAL YEAR 1976 BUDGET REQUEST 


r 1976 
"s budget 


Fiscal 
Preside 


allowance deduction (5 percent, 


Migrant projects Client assistance 


deduction Balance available 


$50, 000 
10, 000 
5, 000 
135, 000 


Client assistance 


Migrant projects 
) deduction 


Balance available 


PUBLIC LAW 94-41, CONTINUING RESOLUTION FOR FISCAL YEAR 1976 


Type of project 


Projects with industry. 
Technical assistance 

D.D. rehabilitation projects 
Severely disabled projects 


Continuing resolution 
(fiscal year 1975 


level) deduction (5 percent) 


Migrant projects Client assistance 


deduction Balance available 


1 Total D.D. money is $18,500,000 but $6,000,000 is approp iated under the Public Health Services Act especially for D.D. service projects. 


Mr. CRANSTON. Mr. President, at 
this time, I would like to review for my 
colleagues how this, admittedly very 
complicated, allocation of the appropria- 
tions for Rehabilitation Act section 304 
special projects is and has been derived. 
I wish to stress the importance of these 
programs and to note that it cannot 
properly be inferred that the Appropria- 
tions Committees have intended to elimi- 
nate, or have in fact eliminated, fund- 
ing for such valuable on-going rehabili- 
tation projects under section 304. 
CLIENT ASSISTANCE AND MIGRATORY WORKER 

SET-ASIDES 

The Rehabilitation Act of 1973—Pub- 
lic Law 93—112—as amended by the Re- 
habilitation Act Amendments of 1974, 
Public Law 93-516, requires a set-aside 
for client assistance projects of not less 
than $1 million and not more than $2,- 
500,000 out of sums appropriated—in ex- 
cess of $11,860,000—for fiscal year 1976 
for special projects in the field of voca- 
tional rehabilitation under section 304 
of that act. The set-aside is required by 
section 112(a) of the act in order for 
HEW to carry out from 7 to 20 client as- 
sistance projects in geographically dis- 
persed areas of the country. The specific 
language of section 112(a), as now 
amended, reads as follows: 


CLIENT ASSISTANCE 

Sec. 112. (a) From funds appropriated un- 
der section 304 for special projects and 
demonstrations in excess of $11,860,000, the 
Secretary shall set aside up to $1,500,000, but 
no less than $500,000 for the fiscal year end- 
ing June 30, 1974, up to $2,500,000 but no 
less than $1,000,000 for the fiscal year end- 
ing June 30, 1975, and up to $2,500,000 but 
no less than $1,000,000 for the fiscal year 
ending June 30, 1976, to establish in no less 
than 7 nor more than 20 geographically dis- 
persed regions client assistance pilot proj- 
ects. ...In the event that funds so appro- 
priated under section 304 do not exceed $11,- 
860,000 in any fiscal year, the Secretary is 
authorized to utilize such funds to carry 
out this section. 


In the 1974 Senate committee report 
describing the Senate-originated amend- 
ment to section 112(a), continuing and 
revising the client assistance earmark 
which had been mandated for fiscal years 
1974, $500,000, and 1975, $1,000,000, 
the amendment is described as designed 
“to insure continuation of a client as- 
sistance earmark in the event of a de- 
crease in actual special projects and dem- 
onstrations appropriations under section 
304 which might arise with the projected 
transfer of appropriations for develop- 
mental disabilities projects to the De- 
velopmental Disabilities Services and 
Construction Act.” The transfer—in- 


cluded in the pending supplemental bill— 
of the funds identified as for D.D. serv- 
ice projects from Rehabilitation Act au- 
thority to the D.D. Act authority, there- 
fore, was anticipated, and the Congress, 
in Public Law 93-516, acted to avoid any 
discontinuation of funding of the ongo- 
= vocational rehabilitation special proj- 
ects. 

The joint explanatory statement ac- 
companying the conference report on 
Public Law 93-516 further elaborated on 
the continuation of the mandate of Con- 
gress—that not less than $1 million of 
fiscal year 1976 special projects appro- 
priations above $11,860,000 be earmarked 
for client assistance projects. The con- 
ferees expressed their intent that the 
fiscal year 1975 funding level for voca- 
tional rehabilitation special projects be 
continued as follows: 

In no event do the conferees intend that 
there be any diminution in funding of spe- 
cial projects and demonstrations under the 
Rehabilitation Act of 1973. 


Mr. President, I ask unanimous con- 
sent that there be printed in the Recorp 
at this point the full language in the 
joint explanatory statement accompany- 
ing the conference report regarding 
funding of client assistance and special 
projects under the Rehabilitation Act. 
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There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

Client assistance funding earmark 


The Senate amendment eliminates as to 
FYs 1975, 1976, and 1977 funding of client 
assistance projects, the conditional nature 
of the earmark of funds for client assistance 
projects—that such earmarking takes effect 
only with respect to amounts equal to the 
amount of obligations for carrying out spe- 
cial projects and demonstrations under the 
superseded Vocational Rehabilitation Act 
from FY 1973 appropriations under that Act. 
The House bill contains no comparable pro- 
vision. The House recedes with an amend- 
ment which substitutes the specific figure 
of $11,860,000 for the reference to the FY 
1973 level of obligations for special projects 
and demonstrations under the Vocational 
Rehabilitation Act, as the amount which 
must be appropriated in FY 1976 before the 
client assistance earmark (of $1 million 
minimum and $2.5 million maximum) ap- 
plies, and provides authority to the Secretary 
to fund section 112 client assistance projects 
in the event that the amount appropriated 
under section 304 in FY 1976 is not in excess 
of $11,860,000. 

The conferees wish to stress their very 
strong intention that at least the present 
level of funding will be maintained for the 
special projects and demonstrations author- 
ized in section 304. The conferees further 
intend that continuation of funding for the 
developmental disabilities projects under 
any newly created statutory authority should 
be carried out under a separate appropria- 
tion for that purpose. In no event do the 
conferees intend that there be any diminu- 
tion in funding of special projects and dem- 
onstrations under the Rehabilitation Act of 
1973. 

With respect to client assistance funding, 
the conferees intend that the Secretary exer- 
cise the new sub-$11,860,000 funding au- 
thority as follows: First, providing continua- 
tion of funding for special projects and 
demonstrations funded in FY 1975—such 
as new careers, industry projects, and tech- 
nical assistance—and such vocational reha- 
bilitation developmental disabilities special 
projects meeting the requirements of the 
Act which continue to be carried out under 
the section 304 authority; and next, provid- 
ing funding to client assistance projects at 
least the level at which they are funded in 
FY 1975. 

Mr. CRANSTON. In addition, Mr. 
President, section 304(a) (2) of the Re- 
habilitation Act of 1973 provides a con- 
tinuing annual absolute earmark of 
funds for special projects for handi- 
capped individuals who are “migratory 
agricultural workers or seasonal farm- 
workers” pursuant to subsection (c) of 
that section. The earmark is specified as 
5 percent of “the amounts appropriated 
pursuant to paragraph (1) of this sub- 
section”—for “the purpose of making 
grants for special projects and demon- 
strations .. .” 

CONCLUSION 


Thus, Mr. President, in fiscal year 1975, 
out of the total $12,500,000 appropria- 
tion identified for D.D. service projects, a 
total of $1,385 million was used for client 
assistance projects and for migrant re- 
habilitation projects, pursuant to the two 
earmarks for those respective programs. 
Along with the $6 million in P.H.S. Act 
funds, it is clear that only $17,115,000 


was then, and is now in fiscal year 1976, 
under the continuing resolution avail- 
able, for D.D. special projects and that, 
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therefore, the $1,385 million was not 
“otherwise available” for use for other 
special projects, including D.D. projects. 
There is no legislative history whatso- 
ever in either the Labor-HEW or sup- 
plemental fiscal year 1976 Appropriations 
Acts to indicate that the Appropriations 
Committees intend to alter this pattern 
of funding for section 304 special proj- 
ects. Indeed, the legislative history evi- 
dences an intention to continue in fiscal 
year 1976 the level of fiscal year 1975 
special projects activities under the Re- 
habilitation Act. I thus conclude that the 
D.D. projects transfer language in the 
fiscal year 1976 Supplemental Appropri- 
ations Act item in no way alters the ex- 
isting funding allocation situation pre- 
vailing with respect to these important 
vocational rehabilitation special proj- 
ects, under either the continuing reso- 
lution or upon enactment of the regular 
Labor-HEW Appropriations Act for fis- 
cal year 1976. Indeed, were it to do so, 
I believe it would be subject to a point 
of order as legislation in an appropria- 
tions bill—a result which I understand 
the draftsman of the item language in 
the other body expressly declared the in- 
tention of avoiding. 

I recognize that this matter is indeed 
confusing, especially in light of the past 
practice of labeling this total of $18,500,- 
000 as D.D. service projects funds, both 
in the President's budget and in the Ap- 
propriations Committee reports, when in 
fact about $1.4 million of it has been used 
to fund these two earmarked vocational 
rehabilitation projects along with funds 
drawn from the initial allowances for the 
other three special projects areas. 

As I said in the beginning of my state- 
ment, I applaud the action of the com- 
mittee in recognizing the importance of 
the Developmentally Disabled Assistance 
and Bill of Rights Act. Their action not 
only allows for continuation of valuable 
special projects under the authority of 
that act but for continued funding, un- 
der section 304 of the Rehabilitation Act, 
of ongoing special projects so vital in 
the field of vocational rehabilitation. 


HEALTH 


Mr. President, I am very pleased that 
the committee has recommended addi- 
tional funding for support of migrant 
health centers. These centers have prob- 
ably the least capacity of any health 
program to attract funding from com- 
munity sources. As Federal funding has 
decreased, the services to migrant work- 
ers have been reduced substantially. 

Another area severely hurt by the ad- 
ministration’s reductions in funding is 
that of community mental health cen- 
ters. Again, the committee has acted re- 
sponsively in placing additional empha- 
sis on funding of these programs, par- 
tially in recognition of the fact that they 
offer a highly cost-effective alternative 
to institutional care. 

Another area which received particu- 
lar attention by the committee was that 
of advanced training programs to pre- 
pare more nurses as teachers and ad- 
ministrators in innovative health pro- 
grams, as well as programs to train one 
of the newer members of the health care 
team—the nurse practitioner. I authored 
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amendments to the Nurse Training Act 
which identified geriatric nurse practi- 
tioners as a much needed health re- 
source, and I am pleased the committee 
has placed a special emphasis in its re- 
port on the need to train nurses in this 
field. 

However, I must note my disappoint- 
ment that additional appropriations 
were not made for family planning serv- 
ices under title X of the Public Health 
Service Act. These programs have been 
at a virtual standstill in terms of Fed- 
eral financial support for the past 3 years, 
and the committee’s recommendation, 
concurring with the House figure, con- 
tinues this unfortunate situation. 

I had written the distinguished chair- 
man of the Subcommittee on Labor- 
HEW Appropriations (Mr. Macnuson) 
of my support of adequate funding for 
the family planning services program and 
the other programs for which appropria- 
tions were authorized by Public Law 
94-63, the Nurse Training and Health 
Services Act of 1975. 

I ask unanimous consent, Mr. Presi- 
dent, that the text of my letter to the 
distinguished chairman of the Subcom- 
mittee on Labor-HEW Appropriations 
be inserted in the Record at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON LABOR AND 
PUBLIC WELFARE, 
Washington, D.C., November 13, 1975. 

Hon. WARREN G. MAGNUSON, 

Chairman, Subcommittee on Labor-HEW, 
Committee on Appropriations, U.S. 
Senate, Washington, D.C. 

DEAR MR. CHARMAN: In your Subcommit- 
tee’s consideration of the Supplemental Ap- 
propriations Bill, 1976 (H.R. 10647), I am sure 
the members do not need to be reminded of 
the importance, in general, of adequate 
funding for the health services programs 
authorized by Public Law 94-63, the Nurse 
Training and Health Revenue Sharing and 
Health Services Act of 1975. 

These programs cover a broad range of 
services offered to population groups which 
are traditionally underserved, partially due 
to their inability to afford the costs of health 
care, and partially due to the inaccessibility 
of health services provided through tradi- 
tional modes in their home neighborhoods. 
These programs are family planning services, 
neighborhood health centers, community 
mental health centers, and migrant health 
centers. In addition, these programs include 
Public Health Service Act section 314(d) 
formula grants to states to support health 
services, and authorizations for rat control 
programs, home health services, hemophilia 
programs, rape control centers, and two vital 
programs which address the nation’s need for 
trained health care personnel—the National 
Health Service Corps (in the establishment 
of which you played such a leading role) 
and the programs authorized by the Nurse 
Training Act. This latter Act authorizes Fed- 
eral support of nurse training programs with 
special incentives for the training of nurse 
practitioners and other nurses with advanced 
training in special fields enabling them to 
contribute substantially to the treatment of 
patients without the direct supervision of 
a physician. 

The development of training programs for 
these nurses now is an essential step towards 
meeting the Nation’s federal needs for 
trained health care personnel when national 
health insurance becomes a reality. 

The President’s budget request for each 
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of these programs was substantially lower, 
in each case, than the amount appropriated 
in fiscal year 1975. In some cases, the Presi- 
dent requested no funding at all. 

The House Appropriations Committee has 
recommended, in general, that appropria- 
tions for these programs be at the same level 
as in fiscal year 1975. I recognize the wisdom 
of budgetary restrictions in view of the 
budget ceiling which Congress has adopted. 

However, the Second Concurrent Resolu- 
tion on the Budget, as reported from both 
the Senate and House Budget Committees 


Family planning services 
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currently pending before both Houses of 
Congress, allows for a modest increase for 
these programs over the amounts appro- 
priated in fiscal year 1975. 

I urge your Subcommittee to add a mod- 
erate amount to the House-passed figure to 
take into account the increased costs of 
operating these programs in the current fiscal 
year due to the sharp increases in the cost of 
living. 

As Chairman of the Committee on Labor 
and Public Welfare's Special Subcommittee 
on Human Resources, which includes family 
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Researcl 


in biomedical, contraceptive development, behavioral, and program implementation fields 


Development of family planning and population growth informational and educational materials.. 


A brief justification of these recommenda- 
tions follows: 
FAMILY PLANNING SERVICES 


It is estimated there are over three million 
individuals wishing family planning services 
but unable to obtain them due to economic 
reasons sometimes compounded by inacces- 
sibility of such services. The appropriation 
of $115 million, an increase of almost $20 
million over the fiscal year 1975 appropria- 
tion, would permit the expansion of family 
planning services programs to reach an addi- 
tional 330,000 individuals over the 2,200,000 
currently reached. This would constitute a 
major step towards reaching the goal of the 
enabling legislation—providing family plan- 
ning services to all those individuals who 
want them but cannot afford them. 

Experience has shown that the Adminis- 
tration’s oft-stated expectation that Medic- 
aid and title XX programs would provide 
substantial third-party reimbursement for 
these services has proven unrealistic. Thus, 
the family planning services provided under 
the authorities in title X of the Public 
Health Service Act take on greater signifi- 
cance in the Nation’s efforts to reach that 
important goal. These programs have re- 
mained at an appropriation level of $94.5 
million since fiscal year 1974. The cost-of- 
living increase—of 23.3 per cent in the Con- 
sumer Price Index—between the period of 
July 1, 1973 to September 1, 1975 has severely 
eroded the value of that level of funding. I 
believe it is time this important program 
receives the modest increment authorized by 
P.L, 94-63. 


TRAINING GRANTS AND CONTRACTS 


Programs receiving grants and contracts, 
under the authority in title X, train individ- 
uals representing all elements of the family 
planning clinic staff, with special attention 
being given to regional and local staff priori- 
ties, in the establishment of training pro- 
grams. Among the key personnel trained 
under this authority are family planning 
nurse practitioners, who have proven to be 
an invaluable asset in the provision of fam- 
ily planning services, as well as outreach 
workers who have been instrumental in mak- 
ing individuals in remote areas aware of the 
availability of these services, These individ- 
uals are essential if established family plan- 
ning programs are to succeed in their efforts 
to expand their services to surrounding areas 
with limited health care resources. 

The modest increase of $1,000,000 which I 
recommend for training programs will help 
increase efforts to train these important fam- 
ly planning workers. 

POPULATION RESEARCH 

The $2,515,000 recommended in the House 
reported bill for population research would 
support research in improving methods of 
providing family planning services to those 
individuals wanting them but who are not 


reached by existing programs. I concur in 
this recommendation. The $1,685,000 increase 
over the House figure I am recommending is 
badly needed to support additional biomedi- 
cal research in the development of safer con- 
traceptives. I am advised that the approxi- 
mate amount appropriated for population re- 
search in the National Institute for Child 
Health and Human Development in the FY 
1976 Labor-HEW Appropriations Act current- 
ly in Conference is $50,800,000. The amount 
I am recommending will bring the amount 
appropriated to the level of the amount au- 
thorized by title X—$55,000,000. 

Few medical research efforts promise the 
social and economic returns which can be 
obtained through investments in population 
research. To begin with, the less effective 
our contraceptive technology, the higher the 
costs of family planning services. Because of 
Side effects frequently produced by the most 
effective methods of birth control available 
today—oral contraceptives and intrauterine 
devices—a substantial proportion of the 
women choosing these methods abandon 
them after several years and must be in- 
structed in other methods. Those who are 
able to use the pill or loop require continuous 
medical monitoring and checking. This in- 
creases substantially the costs of providing 
family planning services. 

As I mentioned during consideration of 
H.R. 8069 in the Senate, additional appropria- 
tions could be very effectively used in this 
area of national priority. 


INFORMATION AND EDUCATION 


Planned Parenthood reports that at least 
one million young women below age 20 be- 
come pregnant each year, and the vast major- 
ity of these pregnancies are accidental, In 
addition, that organization reports that less 
than 40 per cent of single teen age girls 
know the period of time during which they 
are likely to become pregnant, and 30 per 
cent of young women in their teens are un- 
aware of where they can obtain family plan- 
ning services. 

These figures are compelling arguments for 
an expanded informational and educational 
program that can reach these young people 
without offending the sensibilities surround- 
ing the subject of teen age sexual activity. 

The $2,000,000 I recommend for this pur- 
pose would enable HEW to initiate and ex- 
pand efforts to provide educational and in- 
formational materials to these young people. 

CONCLUSION 

I recognize that my recommendations call 
for the appropriation of the full amount of 
the fiscal year 1976 authorization of appro- 
priations for family planning services and 
population research contained in title X of 
the Public Health Service Act, as amended 
by P.L. 94-63. 

When P.L, 94-63 was under consideration, 
the Conferees agreed to cut the authoriza- 
tions of appropriations levels to the very 
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planning services and population research 
among the subject matters under its juris- 
diction, I would like to urge you in the 
strongest possible terms to appropriate a 
total of $125,200,000 for programs authorized 
by the amendments to title X of the Public 
Health Service Act made by the Family Plan- 
ning and Population Research Act of 1975 
(title II of P.L. 94-63), an increase of 


$24,585,000 over the House recommended 
figure of $100,615,000. 

My recommendation of $125,200,000 would 
be appropriated for the following purposes: 


Amount 
recommended 


Increase over 
House bill 


$115, 000, 000 , 500, 000 
000 


4, 000, 
4, 200, 000 
2, 000, 000 


125, 200, 000 


minimum for all programs included in that 
Act. The levels agreed to were basically the 
same as the levels of the fiscal year 1975 ap- 
propriations with a moderate increase to 
cover the increase in the cost of living. I feel 
these title X amounts are fully justified, and 
urge your Subcommittee to include these 
amounts, totaling $125,000,000, in H.R. 10647 
for family planning services and related re- 
search, training, and educational programs. 
With best wishes. 
Sincerely, 
ALAN CRANSTON, 
Chairman, Special Subcommittee on 
Human Resources, 


Mr. CRANSTON. Mr. President, on 
another health issue, the distinguished 
Senator from Wisconsin (Mr. NELSON) 
and I jointly wrote the distinguished 
chairman of the Subcommittee on Labor- 
HEW Appropriations (Mr. Macnuson), 
urging that appropriations for several of 
the NIH research institutes be increased. 
Following up our floor discussions with 
the distinguished Senator from Wash- 
ington (Mr. Macnuson) and the distin- 
guished Senator from Massachusetts 
(Mr. Brooxe) during consideration of 
the regular fiscal year 1976 Labor-HEW 
Appropriations Act, we had encouraged 
leading scientists to testify before that 
subcommittee on biomedical research 
needs. 

a note that the committee report states 
t: 

The committee was impressed with testi- 

mony presented in behalf of increased fund- 


ing for various programs at the National In- 
stitutes of Health. 


I am pleased the committee has indi- 
cated it would consider such suggestions 
in a subsequent supplemental appropria- 
tion bill after the regular HEW appro- 
priations bill has been enacted. 

I ask unanimous consent, Mr. Presi- 
dent, that the text of the letter Senator 
Netson and I wrote be inserted in the 
Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON LABOR 
AND PUBLIC WELFARE, 
Washington, D.C., November 12, 1975. 

Hon. WARREN G. MAGNUSON, 

Chairman, Subcommittee on Labor-HEW, 
Committee on Appropriations. U.S, 
Senate, Washington, D.C. 

DEAR MR. CHARMAN: During the floor de- 
bate on our Amendment No. 890 to H.R. 8069, 
the FY 1976 Labor-HEW Appropriations Act, 
in September, you and Ranking Minority 
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Member Brooke expressed interest in receiv- 
ing testimony before your Subcommittee of- 
fering justifications for additional amounts 
necessary to support essential research in the 
various Institutes at the National Institutes 
of Health. 

As you know, we have been in touch with 
many outstanding individuals in the bio- 
medical research field asking them to provide 
your Subcommittee with such justifications. 
We understand that a sizeable number of 
them have done so, and hope they have made 
a convincing case for the needs of several In- 
stitutes for additional appropriations. As a 
benchmark for such increases, we suggest you 
consider appropriating additional modest 
amounts for the NIH Institutes in line with 
those suggested in our Amendment No. 890 
and justified in our floor statements at that 
time. 

These amounts (with two deletions reduc- 
ing the total to $47 million) were: 


[Dollars in millions] 
National Institute of Dental Research... 
National Institute of Arthritis, Metab- 

olism, and Digestive Diseases 
National Institute of Neurological and 
Communicative Disorders and Stroke.. 
National Institute of Allergy and Infec- 
tous) Diseases 0 oss aoa 
National Institute of General Medical 


National Institute of Child Health and 
Human Development. 
National Institute of Environmental 
Health Sciences 6 
Research Resources 1 
We believe the appropriation of this 
amount would be consistent with the Outlay 
and Budget Authority figures as approved for 
the Health Functional Category (550) by the 
Senate Budget Committee for purposes of the 
Second Concurrent Resolution on the 
Budget. 
With best wishes. 
Sincerely, 
ALAN CRANSTON. 
GAYLORD NELSON. 


VETERANS EMPLOYMENT 


Mr. CRANSTON. Mr. President, I 
strongly support the committee’s recom- 
mendation of funds for the Employment 
Standards Administration (ESA) in the 
Department of Labor to add 23 new posi- 
tions to implement the Federal contrac- 
tor affirmative action mandate in the 
Vietnam-Era Veterans’ Readjustment 
Assistance Act of 1974. These new em- 
ployees are to focus on clarifying obli- 
gations in all covered contracts, increas- 
ing technical assistance to contractors 
and compliance agencies, and attempt- 
ing to provide prompt service to all com- 
plaints. 

Mr. President, on October 21, joined 
by the chairman of the Senate Veterans’ 
Affairs Committee (Mr. HARTKE) I wrote 
the distinguished chairman of the 
Labor-HEW Appropriations Subcommit- 
tee requesting an appropriation to carry 
out this program which we authored. 

I am gratified that the committee has 
responded favorably to this request, al- 
though reducing the requested amount 
to reflect a more realistic recruitment 
schedule, I note that ESA had originally 
requested and we supported 30 positions, 
5 of which were to be allocated to the 
Office of the Solicitor for legal support. I 
have been advised that, given the time 
lag in the early stages of the program 
between the submission of the initial 
complaint and completion of any adjudi- 
cation of such complaint, the Depart- 
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ment does not foresee the need for legal 
assistance beyond three positions dur- 
ing fiscal year 1976, and thus sup- 
ports the reduction to 28 positions. 

Mr. President, in our October 21 letter 
to the subcommittee, we also requested 
an appropriation of $2.3 million to the 
Department of Labor to be used for Out- 
reach and public information activities 
to aid unemployed veterans. Such an 
Outreach effort was mandated by section 
104(b) of Public Law 93-567, which I 
authored in the Emergency Jobs and 
Unemployment Assistance Act of 1974, 
enacted last December. 

Although no appropriations were in- 
cluded in the committee’s recommenda- 
tions for this item, I note with interest 
the language at page 25 of the Senate 
Report (S. Rept. No. 94-511) which 
states: 

The Department is directed to examine the 
real need for additional appropriations to 
conduct an outreach and public information 
program for veterans and report to the Com- 
mittee prior to the Congressional hearings on 
the fiscal year 1977 budget requests. 


Mr. President, I hope to work closely 
with the Department and the Committee 
in connection with such a request. 

Again, I thank the committee for its 
consideration of my requests and wish to 
express my appreciation to Senators 
Macnuson and Brooke, the chairman 
and ranking minority member of the 
subcommittee, and the other committee 
members for their cooperation on these 
matters. 

Mr. President, I ask unanimous consent 
that a copy of our letter of October 21 to 
Senator Macnuson, to which I referred 
earlier, be printed in the Recorp at this 
point. 

There being no objection, the letter 
was ordered to be printed in the Rrcorp, 
as follows: 

COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D.C., October 21, 1975. 

Hon. WARREN G. MAGNUSON, 

Chairman, Subcommittee on Labor-Health, 
Education and Welfare, Committee on 
Appropriations, U.S. Senate, Washington, 
D.C 


Dear MR. CHAIRMAN: We are writing to urge 
that the Subcommittee include an appropri- 
ation of $3,070,000 to the Department of 
Labor in the First Supplemental Appropria- 
tions Act for Fiscal Year 1976, for the pur- 
pose of providing resources for the Depart- 
ment of Labor to (1) begin administration 
and enforcement of the afirmative action 
provisions for Federal contractors contained 
in the Vietnam Era Veterans’ Readjustment 
Assistance Act of 1974 (P.L. 93-508), and (2) 
carry out the public information and out- 
reach program mandated by the Emergency 
Jobs and Unemployment Assistance Act of 
1974 (P.L. 93-567) . 

The amendments to title 38 of the United 
States Code, enacted into law last December 
in Public Law 93-508, amend section 2012 in 
chapter 42 to require that any party contract- 
ing with the United States (in the amount 
of $10,000 or more)—and subcontractors of 
such parties—take affirmative action to em- 
ploy and advance in employment qualified 
service-connected disabled veterans and vet- 
erans of the Vietnam era. The objective is ta 
ensure equal employment opportunity for 
disabled veterans of all wars and recently 
discharged veterans. Proposed regulations 
have just been issued by the Department of 
Labor which was given Government-wide re- 
sponsibility for overseeing implementation 


of this new program. 
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Previously, Federal contractors and sub- 
contractors were required to list all suitable 
job openings with local public employment 
service offices, and to “give special emphasis 
to the employment of” qualified disabled 
veterans and veterans of the Vietnam era. 
The 1974 amendments strengthened this pro- 
vision by substituting the principle of affirm- 
ative action instead of special emphasis. Re- 
sponsibility for the development, manage- 
ment, and enforcement of these affirmative 
action provisions has been delegated by the 
Secretary of Labor to the Employment 
Standards Administration (ESA). Under the 
proposed regulations, complaints by veterans 
may be filed with ESA at any of its area 
offices; the Veterans’ Employment Service 
in the Manpower Administration may also 
receive complaints from veterans which will 
be forwarded to ESA for action. 

Of the more than seven million Vietnam- 
era veterans, about 2.8 million recently dis- 
charged veterans are covered under this pro- 
vision. In addition, there are about 2.1 mil- 
lion active-duty personnel who will be cov- 
ered after discharge—under the law for the 
first 48 months after discharge. Section 2012 
specifies that the approximately 1,000,000 
service-connected disabled veterans of all 
wars (defined as those with a 30 percent or 
more service-connected disability) are also 
to be accorded affirmative action protection. 

Mr. Chairman, we continue to be very 
alarmed by the sustained and disproportion- 
ately high unemployment rates among young 
Vietnam-era veterans aged 20-24 years, 
which was 20.0 percent—or 202,000 young 
veterans looking for work—in September, 
1975, having reached a high to date of 22.8 
percent in April. For their non-veteran 
counterparts, the rate stood at 14.3 percent 
in September, 1975. 

The unemployment rate for black Viet- 
nam-era veterans in the 20-24 age group 
averaged 30.3 percent in the third quarter 
and 32.8 percent in the fourth quarter of 
FY 1975, more than double the rate for the 
non-veteran, non-black population. 

Although comprehensive unemployment 
figures for service-connected disabled Viet- 
nam-era veterans are not readily available, 
a study made last year by the Human Re- 
sources Research Organization (HumRRO), 
commissioned by the Manpower Administra- 
tion, found an li-percent unemployment 
rate among service-connected disabled vet- 
erans in the first quarter of 1974. That same 
study found that, whereas during fiscal year 
1974, 112,000 service-connected disabled vet- 
erans registered at employment services 
Offices throughout the country, only 25,000 
were placed in jobs. Among high-school- 
dropout veterans under age 30, the unem- 
ployment rate was 18 percent for those with 
slight service-connected disabilities: and it 
increased to 31 percent for those with severe 
service-connected disabilities. 

A number of factors affecting the veteran 
population will create Departmental work- 
loads in the administration of section 2012. 
Foremost will be the high rate of unemploy- 
ment, either initial or intermittent, among 
these two categories of veterans. Because of 
time spent in the military and out of the 
labor market, young veterans have less 
civilian job experience and less seniority 
than their non-veteran counterparts. 

Many veterans have felt frustrated by the 
apparent lack of transferability of military 
skills to a civilian job. This and the feeling 
of a need to “catch-up” with non-veterans 
may produce additional allegations by veter- 
ans of discrimination when applying for em- 
ployment or when seeking advancement in 
a job. Employer reluctance to consider ap- 
plicants who did not receive an Honorable 
discharge can be expected to create dificul- 
ties for those veterans with administrative 
discharges in the General or Undesirable 
categories, who are eligible for benefits un- 
der section 2012. 
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Disabled veterans, in addition to these ob- 
stacles, are confronted with far more difi- 
cult readjustments occasioned by their dis- 
abilities, or by long-term effects of disabili- 
ties, and often substantial periods of voca- 
tional rehabilitation before they can enter 
into the job market. 

The Department of Labor proposed regula- 
tions show that ESA will utilize a variety of 
techniques to assure that the intent of this 
legislation is fulfilled. Specific obligations 
will be spelled out in all covered contract 
documents, clarifying the types of actions the 
contractor will be expected to undertake. 
ESA field personnel will be available to pro- 
vide technical assistance to contractors and 
to compliance agencies In helping contractors 
meet their obligations. Written affirmative 
action programs will be required for con- 
tracts over $500,000; the contractor will spell 
out the specific steps to be taken to meet this 
commitment to veteran employment and 
promotion. An additional program element 
will be for ESA to oversee or carry out inves- 
tigations of all complaints. 

Based upon experience with the inception 
of other non-discrimination programs and 
the likely involvement of interested private 
groups, it is estimated that complaints will 
begin to be filed shortly after inclusion of 
the new affirmative action provisions in con- 
tracts, and will build gradually to an annual 
rate of approximately 900-1,000 by the end 
of FY 1976, as veterans become more aware 
of their rights. 

To perform this function, the ESA esti- 
mates that 28 new positions will be required, 
24 of which will be in field locations. The 
estimated cost during FY 1976 of these posi- 
tions is $723,000. 

Mr. Chairman, an additional cost to be en- 
tailed to implement the new section 2012 
program is the expense of incorporating the 
veterans’ program requirements into the 


training, management, information, and eval- 


uation functions of the Department's con- 
tract compliance program. ESA provides 
training in the administration of the con- 
tract compliance program to the compliance 
agencies as well as to its own field staff. 

Currently, there are only minimum per- 
sonnel assigned to the training function. 
With the addition of the veterans’ program— 
shortly after addition of the affirmative ac- 
tion program for handicapped individuals 
under section 503 of the Rehabilitation Act 
of 1973, as amended—intensive training ef- 
forts will become essential to insure uniform 
activity. It will also be necessary to incor- 
porate information elements regarding the 
veterans’ program into the unified manage- 
ment information system for contract com- 
pliance programs in order to provide data 
for judgments as to compliance agency ef- 
fectiveness and the impact of the affirmative 
action requirements on contractors’ employ- 
ment. 

An additional two positions are necessary 
to carry out these supporting services for 
the affirmative action program for veterans. 
This includes one position for ongoing pro- 
gram planning, policy analysis, and review 
at the managerial level, and one position for 
continuing performance evaluation of all 
aspects of program operation. The estimated 
costs for these positions during FY 1976 is 
$47,000. 

Thus, Mr. Chairman, we strongly support 
the Administration's request for a supple- 
mental appropriation of $770,000 for FY 1976 
for the provision of 30 new positions within 
the Employment Standards Administration 
to implement the affirmative action mandate 
of section 2012, as amended by P.L. 93-508. 

In a related area, Mr. Chairman, greater 
outreach efforts and aid to unemployed 
veterans were mandated both by the Vietnam 
Era Veterans’ Readjustment Assistance Act 
and by the Emergency Jobs and Unemploy- 
ment Assistance Act of 1974, both of which 
were signed into law in December, 1974. 
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Specifically, section 104(b) of the Emer- 
gency Jobs and Unemployment Assistance 
Act provides that the Secretary of Labor, in 
consultation with the Administrator of 
Veterans’ Affairs and the Secretary of Health, 
Education, and Welfare, shall conduct an 
outreach and public information program in 
order to exercise maximum efforts to produce 
jobs and job training opportunities for re- 
cently discharged veterans and to inform all 
eligible veterans about employment, job 
training, on-the-job-training, and educa- 
tional opportunities under the Comprehen- 
sive Employment and Training Act of 1973, 
as amended, as provided for under title 38, 
U.S.C. and under any other provisions of law. 

Pursuant to the provisions of section 104 
(b), the Department of Labor submitted a 
“Special Report on Implementation of Out- 
reach and Other Veteran Services” to the 
Congress on May 16, 1975. In addition, the 
Department has provided the staffs of the 
Labor and Public Welfare Committee and the 
Committee on Veterans’ Affairs with updated 
legislative implementation progress reports. 

In the Update Report submitted by the 
Labor Department on July 25, 1975, it was 
noted that “the implementation of ... ef- 
forts would have necessitated resources in 
excess of those currently allocated the De- 
partment.” 

An appropriation in the amount of $2.3 
million would provide the Department of 
Labor with the resources to begin to imple- 
ment these efforts as follows: 

$600,000 on an annual basis to add 25 em- 
ployment service personnel who would be 
stationed at United States Veterans’ Assist- 
ance Center (USVAC’s) throughout the 
country. The average annual salary of an 
employment service employee stationed at 
USVAC's would be approximately $14,000; 
the remainder of the funds would be ex- 
pended for rent, telephone, and non-person- 
nel expenses. Created in 1971, USVAC’s were 
designed as “one-stop” veterans’ centers. In 
1971, employment service personnel were sta- 
tioned at all centers but were later removed. 

Mr. Chairman, a recent GAO report indi- 
cates that a large number of G.I. Bill on-job 
training opportunities have been developed 
for veterans, but there is a substantial fall- 
ure on the part of the Government to refer 
unemployed veterans to existing job slots 
established for just this purpose. The GAO 
found almost one out of every four approved 
employers contacted had an immediate need 
for on-job trainees and would have accepted 
one or more qualified veterans if they had 
been referred. Of the 271 approved employers 
contacted by the GAO, 74—or about 27%— 
said they never had a veteran participate in 
their program. Adding the additional em- 
ployment service personnel at USVAC’s 
should, among other advantages, result in 
higher referrals to existing on-job training 
openings. 

In addition, based on past performance, 
stationing of employment service personnel 
at USVAC’s should result in significantly 
improved job placement efforts. 

$1,100,000 for agreements and contracts 
with community and veterans organizations 
to perform outreach activities. For example, 
the Blinded Veterans Association has a pro- 
posal for outreach to aid blinded disabled 
veterans, The Urban League has pending a 
proposal for peer group contact with minor- 
ity group veterans who are often suspicious 
of Government agencies. 

$600,000 for an extensive effort of out- 
reach and public information for job refer- 
ral. This effort will consist of a coordinated 
public education program designed to make 
employers aware, through the use of radio 
and television public service announcements, 
that veterans make good employees. Maga- 
zines and newspapers will also be used to 
alert veterans to available job opportunities. 
Job openings, as well as job-seeker qualifica- 
tions, will be widely publicized through util- 
ization of short media announcements. 
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Thus, Mr. Chairman, we ask that the Sub- 
committee include an appropriation of $2.3 
million to the Department of Labor to be 
used for the outreach and public informa- 
tion activities to aid unemployed veterans 
mandated by section 104(b) of P.L. 93-567. 

Mr. Chairman, we are grateful for the 
support which the Subcommittee has given 
our requests in the past and will very much 
appreciate your consideration of these two 
requests in connection with the Subcom- 
mittee’s action on the First Supplemental 
Appropriations Act for Fiscal Year 1976. 

Sincerely, 
ALAN CRANSTON, 
VANCE HARTEE, 
Chairman. 
CONCLUSION 


Mr. CRANSTON. Mr. President, I 
would like to express my admiration for 
the judicious manner in which the Com- 
mittee on Appropriations has weighed 
the very important issues before it. They 
have done a responsible and fiscally pru- 
dent job on a very difficult task. 

Mr. RANDOLPH. Mr. President, I have 
listened carefully to the statement of the 
able Senator from California (Mr. Cran- 
STON) concerning the appropriation for 
developmental disabilities. As chairman 
of the Subcommittee on the Handi- 
capped, I endorse his well-reasoned re- 
marks. Specifically, I add my agreement 
that under existing law, no more than 
$17,115,000 can be available in the pend- 
ing appropriation for developmental dis- 
abilities projects. 

Mr. STAFFORD. Mr. President, there 
is one item in H.R. 10647, the 1976 sup- 
plemental appropriations bill, as re- 
ported, on which I would like to com- 
ment. The committee report included an 
appropriation of $55,625,000 for carrying 
out the Developmentally Disabled Assist- 
ance and Bill of Rights Act. 

I am grateful, Mr. President, that the 
committee concurred in the House action 
of adding these funds for this valuable 
program which was the product of long 
study and work by the Congress. 

Mr. President, part of the appropria- 
tion for the carrying-out of that act 
made in this bill is made available by the 
transfer of funding under the author- 
ization for special projects of the Reha- 
bilitation Act of 1973, as amended. The 
amount specified in the reported bill in- 
dicates that there is authority to trans- 
fer $18.5 million that is “otherwise avail- 
able” for developmental disabilities 
projects authorized under the new De- 
velopmental Disabilities Act. I wish to 
point out only, Mr. President, that the 
funds actually available for transfer un- 
der the authority of the Rehabilitation 
Act of 1973 as amended last year are 
$17,115,000 since the special projects ap- 
propriation requires earmarking to two 
other areas, client assistance and migra- 
tory farmworkers. 

These amounts must be deducted from 
the $18.5 million which would—as the 
committee report indicates—be, in the 
words of the bill, available before any 
transfer can take place because they are 
statutory earmarks and thus, the balance 
remaining available is the $17.115 mil- 
lion figure that I have previously men- 
tioned. 

Mr. President, I commend the com- 
mittee members for the action in funding 
this most valuable program which will 
provide quality and comprehensive serv- 
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ices to individuals with developmental 
disabilities. 

The PRESIDING OFFICER. The bill 
is open for further amendment. 

Mr. McCLELLAN. Mr. President, I 
know of no other amendment. We have 
been trying to get everyone who had 
amendments to get here and offer them, 
and I know of no other amendments. I 
have heard of no other amendments. I 
suggest third reading of the bill. 

The PRESIDING OFFICER. If there 
be no further amendments, the question 
is on the engrossment of the amend- 
ments and third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill (H.R. 10647) was read the 
third time. 

The PRESIDING OFFICER. The ques- 
tion is, Shall the bill, as amended, pass? 

Mr. McCLELLAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Mc- 
CLurRE). Without objection, it is so or- 
dered. 


EXECUTIVE SESSION 


Mr. BELLMON. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider a nom- 


ination, reported earlier today. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDING OFFICER. The clerk 
will state the nomination. 


COMMODITY CREDIT 
CORPORATION 


The assistant legislative clerk read the 
nomination of John A. Knebel, of Vir- 
ginia, to be a member of the Board of 
Directors of the Commodity Credit 
Corporation. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that the President be 
notified of the confirmation of the nomi- 
nation. À 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. BELLMON. Mr. President, I move 
that the Senate resume the considera- 
tion of legislative business. 

The motion was agreed to, and the 
Senate resumed consideration of legisla- 
tive business. 

Mr. BELLMON. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
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I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. BELL- 
MON). Without objection, it is so ordered. 


SUPPLEMENTAL APPROPRIATIONS, 
1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10647) mak- 
ing supplemental appropriations for the 
fiscal year ending June 30, 1976, and the 
period ending September 30, 1976, and 
for other purposes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays on passage 
of H.R. 10647. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

FIRE ISLAND NATIONAL SEASHORE (S.H.) 


Mr. JAVITS. Mr. President, as long as 
we have a minute, I wish to engage the 
assistant majority leader in a colloquy 
about the Fire Island National Seashore. 
Two years ago, there was apparently a 
balance of about $269,000 available for 
this particular project, which preserves 
a vast area, something in the area of 80 
miles, of the most valuable seashore in 
the United States near, probably, the 
most congested area in the United States, 
which is off the coast of Long Island. 
That money was used by the Department 
for other, similar purposes, but they were 
not quite ready to use it for the national 
seashore; hence, they diverted it to use 
for other comparable projects, which I 
have no complaint about. That kind of 
money should be used for the benefit of 
our people. 

Now we need to get it back, because 
they now are ready to use it. Instead of 
seeking to put it on this supplemental, I 
should like to ask the Senator from West 
Virginia whether he would consider sym- 
pathetically the restoration of this 
money at the next available opportunity 
for that purpose? 

Mr. ROBERT C. BYRD. Yes, I cer- 
tainly am sympathetic with the view- 
point of the distinguished Senator from 
New York (Mr. Javits). I understand his 
concern. I think it was unfortunate that 
we did not learn about this item in time. 
The money was reprogramed and, under 
our rules, we cannot rereprogram the 
money. It will have to be done through 
an appropriation. I assure the distin- 
guished Senator that careful attention 
and sympathetic consideration will be 
given to the appropriation request at 
the proper time and in the proper 
fashion. 

Mr. JAVITS. I thank my colleague. He 
has been very helpful to my State in 
these matters, relating to this particular 
kind of activity. I am sure he will be here. 

Mr. ROBERT C. BYRD. I simply sug- 
gest that the distinguished Senator re- 
mind me in writing early next year. 

Mr. JAVITS. We shall do that. I thank 
the Senator. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
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I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR McGOVERN TOMORROW 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that, after the two leaders 
or their designees have been recognized 
tomorrow under the standing order, Mr. 
McGovern be recognized for not to ex- 
ceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SUPPLEMENTAL APPROPRIATIONS, 


The Senate continued with the consid- 
eration of the bill (H.R. 10647) making 
supplemental appropriations for the 
fiscal year ending June 30, 1976, and the 
period ending September 30, 1976, and 
for other purposes. 

Mr. HARRY F. BYRD, JR. I cannot 
support this $10.3 billion supplemental 
appropriation bill. 

The amounts involved in the supple- 
mental are too high, even if it did not 
include the $2.3 billion loan to New York 
City. 

This is no way to get Federal spending 
under control. 

As for the appropriation to bail out 
New York City from its financial diffi- 
culty, I have expressed my views on this 
in the Senate dozens of times during the 
past several months. 

I think the use of Federal tax funds is 
a mistake and could well become a bot- 
tomless pit for American tax dollars. 

The purpose of the $2.3 billion loan to 
New York City is to prevent its bonds 
from being in default. Thus, the chief 
beneficiaries will be the bondholders— 
and the major bondholders are the New 
York banks. 

I do not approve of using the tax re- 
sources of all the people to protect the 
private financial investments of a few. 

I doubt that the $2.3 billion will be the 
end of the Federal Government's involve- 
ment. 

It is significant that the Senate by a 
vote of 38 to 55 voted down an amend- 
ment I presented to the Senate which 
would have required the city to balance 
its budget beginning the next fiscal year. 

New York City officials have stated, 
and White House officials recently con- 
firmed to my office, that New York’s an- 
ticipated deficit for the current fiscal 
year will exceed $700 million. The least 
the Congress could do, if it is to bail 
New York out of its financial difficulty is 
to require the city to live within its fi- 
nancial] means. 
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But the bailout legislation contains no 
such requirement. 

Also, action by the Federal Govern- 
ment to prevent default of New York 
bonds will be an invitation to politicians 
everywhere to give into the demands of 
pressure groups with the knowledge that, 
if a particular city or State cannot pay 
the bill, the Federal Government will. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is, Shall the bill pass? 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn), the Senator from Delaware (Mr. 
Bien), the Senator from Alaska (Mr. 
GrRavEL), and the Senator from North 
Carolina (Mr. Morcan) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from North Carolina 
(Mr. Morcan), and the Senator from 
Delaware (Mr. Bren) would each vote 
“yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Kansas (Mr. Dore) is ab- 
sent to attend the funeral of his father. 

I further announce that, if present and 
voting, the Senator from Kansas (Mr. 
DoLE) would vote “nay.” 

The result was announced—yeas 71, 
nays 24, as follows: 


[Rolicall Vote No. 572 Leg.] 
YEAS—71 
Hart, Philip A. Moss 
Hartke Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stevens 
Stevenson 


Haskell 
Hatfield 
Hathaway 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 


Buckley 
Bumpers 
Burdick 
Case 
Chiles 
Church 
Clark 
Crans 


Montoya 
NAYS—24 


Garn 
Goldwater 
Hansen 
Helms 


So the bill (H.R. 10647), as amended, 
was passed. 

Mr. GOLDWATER subsequently said: 
Mr. President, I ask unanimous consent 
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that, although I was recorded as voting 
“aye” on the supplemental bill today, I 
intended to vote “nay.” It was my mis- 
take. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

Mr. ROBERT C. BYRD. The Senator 
may change his vote if he would like to, 
because it will not change the outcome. 

Mr. GOLDWATER. I ask unanimous 
consent that my vote be changed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The foregoing tally reflects the above 
order.) 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. PASTORE. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PASTORE. Mr. President, may we 
have order, please? 

The PRESIDING OFFICER (Mr. 
ScHWEIKER). The Senator from Arkan- 
sas is recognized. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate in the engrossment of the 
Senate amendments be authorized to 
make any technical and clerical correc- 
tions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, I 
move that the Senate insist on its amend- 
ments and request a conference with 
the House of Representatives thereon, 
and that the Chair be authorized to ap- 
point the conferees on the part of the 
Senate. 

The motion was agreed to and the 
Presiding Officer appointed the following 
conferees: Messrs. MCCLELLAN, MAGNu- 
SON, PASTORE, Byrd of West Virginia, 
MCGEE, PROXMIRE, MONTOYA, HOLLINGs, 
BAYH, CHILES, YOUNG, Hruska, CASE, 
FONG, Brooke, STEVENS, MATHIAS, 
ScHWEIKER, and BELLMoN conferees on 
the part of the Senate. 


ADJUSTMENT OF INDEBTEDNESS 
OF MAJOR MUNICIPALITIES 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of S. 2597, 
which the clerk will state. 

The second assistant legislative clerk 
read as follows: 

Calendar 447 (S. 2597), a bill to amend 
the Bankruptcy Act to add a new chapter 
thereto providing for the adjustment of the 
debts of municipalities. 


The Senate resumed the consideration 
of the bill. 


PUBLIC BROADCASTING FINANCING 
ACT OF 1975—CONFERENCE RE- 
PORT 


Mr. PASTORE. Mr. President, I sub- 
mit a report of the committee of con- 
ference on H.R. 6461, and ask for its 
immediate consideration. 

The PRESIDING OFFICER (Mr. 
ScHWEIKER). The report will be stated by 
title. 

The second assistant legislative clerk 
read as follows: 


December 10, 1975 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
6461) to amend certain provisions of the 
Communications Act of 1934 to provide long- 
term financing for the Corporation for Pub- 
lic Broadcasting, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses this report, 
signed by all the conferees. 


The PRESIDING OFFICER. Is there 
objection to the consideration of the 
conference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings.) 

Mr. PASTORE. Mr. President, the con- 
ference report which I have filed pre- 
serves intact the language of the long- 
range funding bill for the Corporation 
for Public Broadcasting as it passed thé 
Senate. 


The House bill differed from the Sen- 
ate bill in three significant substantive 
respects: First, matching requirements 
for Federal funding; second, a provision 
relating to instructional programing; and 
third, a provision affecting the status of 
the Corporation for Public Broadcast- 
ing under the Civil Rights Act of 1964. 


The House conferees receded from all 
three House amendments. I firmly be- 
lieve the final version of the bill is the 
best solution at this time to the many 
issues which were addressed during con- 
sideration of authorization legislation 
for the Corporation for Public Broad- 
casting. 

This bill provides a 5-year authoriza- 
tion with increasing ceiling amounts for 
the Corporation for Public Broadcasting. 
The Corporation has been functioning 
on a continuing resolution since the be- 
ginning of fiscal year 1976. This author- 
ization legislation will allow the Appro- 
priations Committees to consider in- 
creased funding levels for public broad- 
casting in the next supplemental appro- 
priation bill. 


I believe the legislation represents a 
significant advance toward the goals of 
localism, insulation, and adequate fund- 
ing for public broadcasting. I hope we 
will be able to do even more in the years 
ahead. But for now, it is important to get 
authorizing legislation on the books for 
the Corporation to allow immediate ap- 
propriation of increased funding levels 
which it so badly needs. 

There is one particular issue which is 
discussed in the statement of managers 
of the conference report which warrants 
some explanation. During the debate of 
the bill on the floor of the House, an 
amendment was attached which at- 
tempted to change the status of the 
Corporation for Public Broadcasting 
with respect to the enforcement of anti- 
discrimination laws against recipients of 
CPB money. This is a most serious and 
difficult issue. I wish to emphasize that 
my position was very simple: such an 
amendment, so late in consideration of 
the legislation would inevitably doom 
long-range funding for the Corporation, 
I want to emphsaize that I believe there 
are serious and substantial issues which 
must be addressed in public broadcasting 
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posed in the House was ineffective in its 
ability to correct the problems which its 
authors perceived. More importantly, it 
proposed substantial changes in the his- 
torical role Congress envisioned for the 
Corporation for Public Broadcasting. 

Both the House and Senate conferees 
committed themselves to addressing 
these questions and legal issues in ap- 
propriate hearings as soon as practicable. 
No one is sweeping the problem of dis- 
criminatory behavior in public broad- 
casting under the rug. To the contrary, I 
intend to see that discrimination in pub- 
lic broadcasting is eliminated. I assure all 
the parties concerned that I will support 
reasonable efforts to achieve that goal. 

The PRESIDING OFFICER. The 
question is on agreeing to the conference 
report. 

The report was agreed to. 

Mr. PASTORE. Mr. President, I yield 
to the Senator from Tennessee. 

Mr. BAKER. Mr. President, I would 
only say that I commend the distin- 
guished chairman and the Senator from 
Maryland (Mr. Bratt) who was the 
ranking Republican member of the 
Communications Subcommittee at the 
time. I think it is a good bill, and I 
commend them for it. 


ADJUSTMENT OF INDEBTEDNESS OF 
MAJOR MUNICIPALITIES 


The Senate continued with the con- 
sideration of the bill (S. 2597) to amend 
the Bankruptcy Act to add a new chap- 
ter thereto providing for the adjustment 
of the debts of major municipalities. 

The PRESIDING OFFICER. The 
Senate will resume the consideration of 
S. 2597. The clerk will state the first 
committee amendment. 

Mr. BURDICK. Mr. President, I ask 
unanimous consent that the committee 
amendments be considered en bloc, and 
that the bill as thus amended be con- 
sidered as original text for the purpose 
of further amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(For committee amendments agreed to 
as original text, see pages 39349 to 39355 
of the CONGRESSIONAL RECORD of Tuesday, 
December 9, 1975.) 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

AMENDMENT NO. 1215 

Mr. HRUSKA. Mr. President, I call up 
my amendment No. 1215. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 24, line 1, after the word “munici- 
pality” insert the following: “has in excess 
of one million inhabitants and”. 


Mr. HRUSKA. Mr. President, I yield 
myself such time as I may require for 
present purposes. 

The bill as introduced and reported 
is applicable to all municipalities with- 
out regard to their size. The amendment 
which I propose would make it appli- 
cable only to municipalities which have 
in excess of 1 million population. 

There are a number of reasons for 
this limitation, Mr. President. In the 
first place, it is considered that there 
will be a strengthening of the constitu- 
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tionality of this act if it is limited to 
major municipalities. It thereby, to- 
gether with the recitals as to findings, 
will come more clearly and definitely 
under the commerce clause, and that 
will have, according to Assistant Attor- 
ney General Scalia, a very beneficial 
effect upon the constitutionality of the 
bill. 

This legislation, Mr. President, is in- 
novative in several respects. It is wise to 
focus the bill as narrowly as possible, in 
order to allow the courts to interpret 
chapter XVI while retaining the more 
certain procedures of chapter 9 for the 
smaller communities. 

It is also apparent from the testimony 
and disclosures of the past several weeks 
that the financial affairs of the largest 
municipalities can be very different in 
nature from those of the smaller com- 
munities, and this is an additional rea- 
son for different treatment. 

For these and other reasons which I 
have already explained, I believe it 
would be well to limit the bill to the 
major communities, to wit, those in ex- 
cess of 1 million in population. 

One other reason advanced by invest- 
ment bankers and by those who deal in 
municipal securities is this: With the 
ready availability of provisions of this 
act, there could be a chilling effect on 
the marketability of municipal securi- 
ties and municipal bonds. It is for that 
reason that investment bankers have in- 
dicated their desire that if this bill is to 
become law at all, it should be restricted 
in the fashion that would be achieved by 
the amendment which I have proposed. 

I reserve the remainder of my time. 

Mr. BURDICK. Mr. President, I rise 
in support of the amendment. As the bill 
was originally drawn, it had particular 
application to those cities with 1 million 
population or more. An amendment to 
provide otherwise was adopted in com- 
mittee. I feel that there was not suffi- 
cient thought given to the amendments, 
and for the reasons outlined by our col- 
league from Nebraska, I support his 
amendment. 

Mr. JAVITS. Mr. President, may we 
know who has control of the time in 
opposition? 

The PRESIDING OFFICER. The time 
in opposition is under the control of the 
minority leader or his designee. 

Mr. GRIFFIN. Mr. President, I yield 
the time in opposition to the control of 
the Senator from New York. 

Mr. JAVITS. I thank the Senator. I 
yield myself 5 minutes. 

Mr. President, we are now coming face 
to face with a much broader problem 
than that of New York City, which is 
raised by the bankruptcy proposition 
and the amendment which has been pro- 
posed. 

Let us remember that the amendment 
deals with only six cities in the United 
States, the largest of our cities. And 
though I know that this body is com- 
posed of two Senators from every State, 
which obviously means that we have only 
12 Senators whose communities would be 
affected, I believe that the providence 
shown for the whole Nation in respect 
of the New York City debate will extend, 
on the part of the Senate, to this mat- 
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ter as well. Therefore, I would like to lay 
before the Senate the arguments against 
the amendment from that point of view. 
We are trying to write provident legisla- 
tion for all of our cities, and for the rural 
areas as well. 

We have had a bankruptcy statute on 
the books. That bankruptcy statute did 
not discriminate between governmental 
units depending on their size. That was 
never raised as an objection with respect 
to that bankruptcy statute. This is the 
first time that an effort has arisen to 
discriminate against a given category in 
respect to the Bankruptcy Act. That 
should, it seems to me, give us a big sig- 
nal light of caution. 

The reason that this is, in my judg- 
ment, so unwise as a matter of policy is 
that no matter where you draw the line, 
you will be wrong, whether you draw it 
at 6 cities, or the 20-odd cities with half 
a million population, or perhaps more 
than twice that number with a quarter 
of a million population. You really do 
not know what the specification of the 
problem is in a given governmental unit, 
in order to make that kind of distinction. 

In addition, is it fair to the population 
of these six cities, which probably runs in 
the area of 30 million or 35 million Amer- 
icans in the particular cities delineated 
as they are, leaving out the metropolitan 
areas, which would double that figure, to 
pit them against all of the other local 
governmental units of the United States, 
and to say, “Yes, your securities may be 
prejudiced by the fact that there is a 
Bankruptcy Act, whereas the securities 
of the others may be advantaged because 
there is no effective Bankruptcy Act as 
to them”? 

It seems to me that that has an in- 
herent unfairness which is quite inimical 
to our system. 

Finally, if the argument be correct that 
there is prejudice to the full faith and 
credit standing of municipal securities 
by virtue of the existence of a bank- 
ruptcy statute, that is an even greater 
argument against discrimination be- 
cause then we should either have no 
bankruptcy statute or a bankruptcy 
statute which is universal for all. 

I do not believe that we ought to legis- 
late in this discriminatory way because 
there is no showing whatever that a 
city of a million needs this remedy more 
than a city of half a million or a quarter 
of a million, or a town of 25,000 or a 
county. 

The whole theory of our Constitution 
is that there should be a bankruptcy 
remedy for what is absolutely impossible 
to attain in a payment of debt without 
some form of composition of creditors. 

Therefore, all the arguments which 
are persuasive that we should have a 
bankruptcy statute at all are persuasive 
that we should have a universal bank- 
ruptcy statute. 

And the discrimination which is in- 
herent in this, which is strictly arbitrary 
is apparent. There is no reason why it 
should not be some other figure, and we 
go on with endless amendments here 
making it $500,000, $250,000, $249,000, 
and $238,500, and it would be absolutely 
fruitless but it would illustrate the fallacy 
of what the amendment seeks to attain. 

For all of those reasons, Mr. President, 
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I hope that in enacting a great reform, 
which is being done, it not be marred by 
a discriminatory amendment. 

I like this bankruptcy bill. It is really 
a very good bill. It is amazing to me, I 
might say to Senator Hruska and to 
Senator BURDICK, the architects I guess 
of the bill, that it is amazing to me that 
they could turn out so good a product in 
so short a time. I really did not believe 
it could be done. I think it is a splendid 
achievement, and I would not like to 
see it marred by this discriminatory 
amendment. 

I yield the Senator 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized. 

Mr. MATHIAS. I thank the Senator 
from New York. 

Mr. President, I rise in support of the 
position that he has so ably, eloquently, 
and concisely expressed to the Senate. 

I think the Senate’s approval of the 
supplemental appropriation bill, includ- 
ing the amendment offered in committee 
by Senator Proxmire, Senator BROOKE, 
and myself to provide the funds author- 
ized by the New York City Seasonal Fi- 
nancing Act, represents a crucial step in 
the long effort in which many people 
have been involved to forestall a default 
which would have very grave conse- 
quences, not only for a great city, but 
for the State of New York, the entire 
Nation, and economic markets through- 
out the world. 

I wish, Mr. President, that I could say 
the same for the bill that is now under 
consideration. The amendment which is 
offered by the distinguished Senator 
from Nebraska to restrict the applica- 
bility of the municipal bankruptcy re- 
form bill to the six largest cities with a 
population of more than a million raises 
some very serious questions. 

As the members of the Committees on 
the Judiciary know, this is an approach 
which was first offered in the committee, 
was considered, debated, and then re- 
jected. I observed then and I stress now 
that it is my understanding that virtually 
no testimony was offered in either the 
committee in the other body or in the 
Senate committee on this bill in favor 
of the need to create a different pro- 
cedure, a different category, a different 
classification for the six largest cities 
than for all the other cities in the coun- 
try. 

On the contrary, the expert witnesses 
who did appear before both sets of hear- 
ings argued persuasively against such a 
double standard. 

Their primary concern was that such 
a double standard would place all cities 
over a million in population under a 
cloud, and thereby make their securities 
less marketable than those of cities that 
are under 1 million in population. 

This is a matter of very serious con- 
cern to the National Conference of May- 
ors. They, I think it is fair to say, find 
themselves in a very difficult position. 
Some of their membership is above a 
million, some of it is below a million. It 
is like the old question of who is for the 
sheep dog law. Some of them are for the 
sheep and some for the dogs. But none- 
theless, grave questions arise as to what 
is the right thing for the country. 
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I am authorized to express their very 
grave concern and, if I can read between 
the lines, I think what they believe is that 
we ought to recommit this proposition 
and get some expert testimony on what in 
fact will be the consequence of creating 
this kind of a dichotomy. 

In appearing before the Senate com- 
mittee on November 4, 1975, Dean Law- 
rence P. King of the New York University 
Law School, who is a highly regarded 
authority in the field of bankruptcy, tes- 
tified directly on this point. He took ex- 
ception to the approach which would be 
restricted to cities in excess of 1 million 
in population: 

I believe this feature of the bill is un- 
sound ...A new chapter (for major mu- 
nicipalities) involving similar subject matter 
is neither necessary nor desirable. 

One untoward effect of limiting the relief 
available under the Bankruptcy Act to the 
few largest cities in the United States is to 
make those cities immediately suspect. Re- 
gardiess of current financial condition, the 
fact that they are singled out as entities 
which can more readily use a chapter pro- 
ceeding can create an unfavorable aura with 
respect to the marketability of their securi- 
ties. On the other hand, a single chapter 
applicable to all subdivisions of a State does 
not focus on individual entities and treats 
all alike. 


I think that expresses the views that 
have been given to us by the distin- 
guished senior Senator from New York. 

There is very little dispute that the 
existing Federal law covering municipal 
bankruptcy is inadequate and badly in 
need of reform. 

I salute the distinguished chairman of 
the subcommittee, who brings this bill 
to the floor, for the work he has done 
in this area and for the continuing hear- 
ings that he is holding on this matter 
and the Senator from Nebraska for the 
interest that he has shown in it. 

But I respectfully submit that there 
is an ongoing study of the general bank- 
ruptcy law and that one of the facets, 
and I do not mean to be facetious in this 
at all, but one of the facets of reform 
that we need to consider is to get away 
from the idea that one can have bank- 
ruptcy in a municipal corporation at all. 
We do not have the case of a commercial 
factory in bankruptcy, where they sell 
the machinery, they sell the stock in 
trade that happens to be on hand, they 
sell the typewriters, they sell the Xerox 
machines, and they get rid of everything 
and the place disappears and is all sold 
for the benefit of creditors. What we are 
really talking about is a composition in 
favor of creditors. We are not going to 
sell the fire engines. We are not going to 
sell the police squad cars. We are not 
going to sell city hall. We are going to 
make a special arrangement in the case 
of municipal corporations. 

We ought to begin to be more precise 
and more specific about what we are 
really trying to do. I do not believe that 
the case is so urgent that here in the 
closing days of this part of our session 
we have to rush to action on a municipal 
bankruptcy bill when we are in fact going 
forward with other studies in the bank- 
ruptcy area. 

So I do not believe that at the 11th 
hour we ought to be told that a general 
law will have a destabilizing effect on the 
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entire municipal bond market because 
of the uncertainty that would be created 
regarding investor expectation on all 
local units of government. 

If that is the case, that uncertainty 
ought not to be imposed on the six great- 
est cities in the Nation any more than it 
ought to be imposed on the smaller com- 
munities in the Nation. If in fact there is 
a destabilizing effect, why not just wait 
and recommit the bill and produce the 
kind of production which people can 
have confidence? 

I do not think that the costs of un- 
certainty, if they exist, should be singled 
out as to be borne by a city simply be- 
cause it has a population of more than 
1 million. 

So I respectfully question the wisdom 
of the course which is implicit in the 
pending amendment. While I believe that 
reform of the municipal bankruptcy law 
is needed, I am not one who believes that 
the bankruptcy proceeding offers much 
of a panacea for a city of any size. In- 
deed, the more I have studied the impli- 
cations of what is known as municipal 
bankruptcy for a city, either under ex- 
isting law or under the bill before us 
today, the more I become convinced that 
even a model bankruptcy law is not the 
answer for the fiscal plight of cities, and 
it is especially inappropriate for the very 
largest of our cities. 

The pending amendment, in effect, 
would transform what is a general re- 
form of the municipal bankruptcy law 
into, frankly, a New York City bank- 
ruptcy law, with five other cities swept up 
within its reach, simply to create a some- 
what logical classification or category. 

I think we should take a look at what 
would surely occur if New York or any 
other city was forced to take what was 
called advantage of a streamlined bank- 
ruptcy proceeding. The economic conse- 
quences of a major default of the munic- 
ipal bond markets throughout the land 
have been explored fully and I think can 
only be described as utterly uncertain 
but potentially very grave. Some of the 
best economists in the country gathered 
in the Capital a few weeks ago to dis- 
cuss this problem, and the major point 
upon which they all agreed was that no- 
body could possibly foresee what the re- 
sults of a default would be. That being 
so, I think we should approach this sub- 
ject with care and, if necessary, with 
more time than we have yet devoted to it. 

The PRESIDING OFFICER. The Sen- 
ator’s 10 minutes have expired. 

Mr. JAVITS. I yield the Senator 2 ad- 
ditional minutes. 

Mr. MATHIAS. In any event, Mr. 
President, I think we should not attempt 
to create a kind of invidious distinction 
between the great cities of this country 
which have a population of more than 1 
million and all the other municipal cor- 
porations. If we are to pass a general 
municipal bankruptcy reform bill today, 
so be it. But I do not think we should 
delude ourselves as to what we would be 
doing if we passed a bill to provide a 
streamlined bankruptcy process for New 
York City and just five other cities. There 
has to be a better solution to the fiscal 
problem of the great metropolitan urban 
areas. 

At the proper time, I will offer a mo- 
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tion to table the pending amendment 
and will request the yeas and nays on 
that motion to table. 

Mr. TOWER. Mr. President, I send to 
the desk an amendment to the amend- 
ment of the Senator from Nebraska. 

The PRESIDING OFFICER. An 
amendment to this amendment is not 
in order until the time on the amend- 
ment has expired. 

Mr. TOWER. I thank the Chair. 

Mr. HRUSKA. I yield myself 5 min- 
utes. 

Mr. President, with reference to the 
bill, the comments of the Senator from 
Maryland are very much in order. As ap- 
plied to municipalities, it is really not a 
bankruptcy proceeding as is ordinarily 
understood. 

The title of the bill as reported by the 
committee makes it clear that this is an 
option that New York City or any other 
city that qualifies under this bill could 
use, if it so desires and if the State in 
which it is located would authorize the 
entry into these proceedings. The title 
of the bill indicates that it is a bill to 
amend the Bankruptcy Act, to write a 
new chapter thereto, providing voluntary 
reorganization procedures for the ad- 
justment of debts of municipalities. It 
is an option, and it is not the intent of 
Congress to force this proceeding on any 
city that is eligible under this bill to 
apply for it. 

Mr. President, the record does show 
considerations supporting the applicabil- 
ity of this new chapter to larger munici- 
palities. 

I invite the attention of the Senator 
from Maryland, who has suggested there 
is no record or no testimony on that 
point, to the testimony of the first wit- 
ness called on October 31, the Assistant 
Attorney General, Mr. Scalia, who testi- 
fied on that point. He said: 

A threshold question which the Adminis- 
tration carefully considered in formulating 
the present bill is whether, at the present 
time, we should seek amendment of the ex- 
isting Chapter IX, or rather add an entirely 
new chapter to the Bankruptcy Act, for use 
only by major municipalities. Some of the 
deficiencies in the current law which I have 
described above impair its use by small cities 
as well as large—although the degree of im- 
pairment is much less, Nonetheless, it seems 
to us for a number of reasons that at the 
present time a separate chapter, available as 
an alternative to Chapter IX for major mu- 
nicipalities, would be desirable. 

First, there are some features which we 
think are essential for large cities though not 
for small—for example, a requirement which 
I will discuss in due course that there be 
specific state authorization for the partic- 
ular bankruptcy. 

Second, it is obvious that we are all con- 
sidering the present legislation under some 
time constraints, since, as Senator Hruska 
already noted, the necessity for its use by 
one of our major cities may arise within a 
short period of time. Although much sound 
and helpful work has been done during the 
last few years on a proposed revision of Chap- 
ter IX, it seems to us unnecessary, in the 
present circumstances, to ask the Congress 
to devote immediate and expedited atten- 
tion to that larger issue rather than focusing 
on the somewhat narrower but still difficult 
problem of major municipalities alone. 

Finally, a separate chapter for major mu- 
nicipalities seems to us desirable because it 
enables—or enables with greater assurance 
of constitutional validity—more substantial 
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use of Federal judicial authority in oversee- 
ing reestablishment of the fiscal integrity of 
the petitioning city. As you know, an earlier 
Supreme Court decision whose continuing 
vitality is somewhat uncertain struck down 
as unconstitutional a municipal bankruptcy 
statute on the ground that it constituted a 
Federal intrusion upon state sovereignty 
which the bankruptcy power of the Consti- 
tution did not permit. That was the Ashton 
case, 1936. 


What this means is that chapter 9, 
which is existing law, is not feasible. It 
simply will not work with a large city. 
There are a number of reasons for that, 
and they have been detailed in the state- 
ments made yesterday on this bill, when 
it was laid before the Senate as the pend- 
ing business. 

It is not applicable; it will not work— 
which means that the city of New York 
or any other large city, if it reaches the 
point where it can proceed no further, 
will be totally helpless and will find it- 
self in a state of confusion and chaos. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HRUSKA. I yield myself an addi- 
tional 5 minutes. 

For example, the setoffs are a part of 
our general bankruptcy law. The first 
thing that would happen would be that 
with respect to any funds of New York 
City on deposit with a bank which owns 
the city’s defaulted bonds, the bank can 
set off and apply those deposits to the 
payment of the defaulted bonds. This 
would deprive the city of New York, or 
any other large city in that position, of 
any cash accounts. 

There is no provision for an automatic 
stay of pending suits. A number of them 
already have been filed. We can be sure 
that as the need for an insolvency pro- 
ceeding for New York City approaches 
there will be more suits. The powers that 
this bill would vest in the Federal dis- 
trict court simply are not available. 

So we say that we will provide a means, 
an option for the city, which can, with 
blessing from the properly-constituted 
authority of the State, avail itself of this 
option. 

Mr. President, it may have some un- 
certain points in it. Maybe there are 
some points in it that are subject to chal- 
lenge. But that is always true of any new 
legislation, and we cannot say that the 
procedures that we have now, which are 
virtually nil, are not possessed of some 
vulnerability by being subjected to a legal 
attack. I say the commonsense way of 
going about it is to limit it by narrowing 
the focus so that it will survive the threat 
of constitutional challenge. 

There will be no recourse without this 
bill, Mr. President—I repeat, there will 
be no recourse—to a Federal court or to 
a bankruptcy proceeding that would be 
available to any large city over a million 
population that will be at all viable. It 
just will not work. 

I reserve the remainder of my time. 

Mr. WILLIAM L. SCOTT. Will the 
Senator yield? 

Mr. HURSKA. I am happy to yield. 

Mr. WILLIAM L. SCOTT. In response 
to the comment by my colleague from 
Maryland that we should not amend this 
bill in the closing days of this session, as 
I recall, in the committee, the amend- 
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ment was adopted that changed this from 
cities of more than 1 million because we 
were in a hurry to get this bill to the 
floor of the Senate. We were told that 
there was a deadline, that New York was 
facing a crisis, and we had to act hur- 
riedly. I believe the amendment elimin- 
ating the 1 million figure was in an ef- 
fort to expedite the processing of this bill 
through the committee. 

Would the distinguished Senator agree 
that we were accepting amendments— 
the chairman was accepting amend- 
ments, the ranking member, and the 
committee generally were accepting 
amendments—in an effort to get this bill 
clear of the Committee on the Judiciary. 

Mr. HRUSKA. The Senator is correct. 
It was done to expedite the reporting of 
this bill, because we were told, at that 
juncture in the unhappy course of events 
of one of our largest cities, that default 
was imminent. 

Mr. BEALL. Will the Senator yield for 
a unanimous-consent request? 

Mr. HRUSKA. Yes, indeed. 

Mr. BEALL. I ask unanimous consent 
that Maurice White, of my staff, be 
granted privileges of the floor during de- 
bate on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HRUSKA. I reserve the remainder 
of my time. 

Mr. MATHIAS. Will the Senator yield? 

Mr. JAVITS. I yield 5 minutes to the 
Senator from Maryland. 

Mr. MATHIAS. I wonder if I could ask 
the distinguished Senator from Nebraska 
as to whether he has inquired of any un- 
derwriters of municipal bonds, or any fi- 
nancial institutions who constantly deal 
in municipal bonds, whether or not the 
interest which might be paid by a city 
which fell within the category covered by 
his amendment would be higher or would 
be any different—would be lower, for 
that matter—whether it would be af- 
fected by the fact that bankruptcy pro- 
ceedings for this category of cities is dif- 
ferent from all others? 

Mr. HRUSKA. It is different insofar as 
the statutory provisions contained in 
chapter 9 are concerned. Chapter 9 is 
not drawn for larger cities and it will 
not work. The record is replete with tes- 
timony in that regard. 

Mr. MATHIAS. What I am asking the 
Senator is whether he has inquired, or 
whether the distinguished manager of 
the bill has inquired, of any underwriters 
of municipal bonds as to whether or not 
the interest rate will be different for 
these six cities than it will for other cities 
in the country, given the same credit rat- 
ings and the same general conditions? 

Mr. HRUSKA. Mr. President, I refer 
to page 39358 of yesterday’s CONGRES- 
SIONAL ReEcorp. There are two telegrams 
there from securities people. One of them 
is from the vice chairman of the Public 
Finance Council Securities Industry As- 
sociation, Mr. Alan Weeden. He said: 

Removal of the restriction of the bank- 


ruptcy statute to cities over one million 
would be damaging to the credit and costly 


for all municipalities selling general obliga- 
tion bonds. 

The other telegram, from Frederick B. 
Whittemore of Morgan Stanley and Co. 
says: 
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In considering the new bankruptcy legis- 
lation now under discussion we believe the 
legislation should not afford easier access to 
bankruptcy for all size municipalities, be- 
cause it may have the effect of weakening 
the credit standing of these municipal ob- 
ligations. Therefore, we recommend the new 
procedures be limited to municipalities of 
substantial size. 


I submit that that is an answer to the 
Senator’s question. 

Mr. MATHIAS. I think it is a very in- 
teresting answer. What the Senator is 
saying, and what Morgan Stanley, for 
example—a very reputable company—is 
saying is that New York City and every 
other city that falls within this category 
is going to have to pay more interest on 
its municipal bonds. That is the only way 
I can read that statement. We are going 
to make it much more difficult for New 
York City ever to go back into the mu- 
nicipal bond market if we pass the bill 
with the pending amendment. Chicago, 
Los Angeles, all othe other cities of that 
size will very soon find that their mu- 
nicipal borrowing is going to cost them 
a higher rate of interest. That is the 
serious implication of this amendment— 
not just what it does to New York, but 
to the other great cities of this country, 
whose citizens and taxpayers are going 
to find that their municipal government 
is going to cost them more simply because 
of this amendment. That is the real prob- 
lem we are creating here. 

Mr. HRUSKA. Increased costs will not 
be a result of this amendment. What- 
ever these costs might be, if this amend- 
ment is adopted they will be avoided 
for the smaller municipalities. 

Now, then, I find myself in agreement 
with the statement of the Senator from 
Maryland, that it is going to cost New 
York City more. But, Mr. President—— 

Mr. MATHIAS. And Chicago more, 
and Los Angeles more. 

Mr. HRUSKA. Well, we shall come to 
that in a bit. Let me suggest that the 
Senator used the wrong tense. It has cost, 
due to past conduct and past practices 
and malfunctioning of the municipal 
government activities in many ways, the 
city of New York more in higher interest 
rates. That is not a result of this legisla- 
tion or the passage of it. 

Mr. MATHIAS. Let me say to my good 
friend from Nebraska that we hear a lot 
of what a splendid city Mayor Daly runs, 
what a tight ship, what a well-run city. 
Yet, what the Senator is going to do is 
charge Mayor Daly more interest under 
this amendment. He is going to charge 
Mayor Rizzo in Philadelphia, who is sup- 
posed to be a tough, big-city mayor who 
runs a tight ship—he is going to have 
to pay more interest under the Senator’s 
amendment. 

In Detroit, a city which has had tough 
times in recent years, they are going to 
have to pay a higher interest rate, ac- 
cording to any clear reading of Morgan 
Stanley’s opinion there. 

In Houston. Tex., I say to the dis- 
tinguished Senator from Texas—he, I 
believe, anticipates this and has an 
amendment. 

Mr. TOWER. If the Senator will yield, 
I am so persuaded by the arguments of 
the distinguished Senator from Maryland 
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that I intend to raise the figure to 7 
million. 

Mr. MATHIAS. The Senator means I 
am right. I anticipate what the Senator 
is going to do and I understand why he 
is doing it. If I represented the city of 
Houston, I would be doing exactly what 
he is doing. 

Mr. TOWER. Let me ask the Sena- 
tor a question: If we reduced it down to 
$500,000, what would the position of the 
Senator from Maryland be then? 

Mr. MATHIAS. I have already stated 
my position. There is no hurry about this. 
If there were a default in a great city— 
and let me say that the action of the Sen- 
ate earlier today has made that less likely 
in the immediate future—but if there 
were default in a great city, there would 
be a period of about 60 days under the 
existing law in which stays are avail- 
able, and in which Congress could act 
in an emergency. But we do not face an 
emergency situation tonight. 

I hope that the distinguished chair- 
man of the subcommittee will continue 
with the thoughtful work that he is doing 
on the general bankruptcy law and that 
this problem could be thrashed out in 
committee and could be brought back to 
the Senate in a more deliberate way. That 
would be my preference; that would be 
what I think really ought to happen. 

If we are determined to pass a law 
which makes it easier for some cities to 
go into bankruptcy than is possible under 
the present law, then I think it ought to 
be a general law. I do not think we ought 
to penalize Houston, I do not think we 
ought to penalize Chicago or Detroit or 
Philadelphia or Los Angeles or New York. 
That is why I will move to table the 
amendment. 

Mr. President, I reserve the remainder 
of my time. 

Mr. HRUSKA. Mr. President, how 
much time have I remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska has 16 minutes, the 
Senator from New York has 9. 

Mr. HRUSKA. Mr. President, I yield 
myself 3 minutes. 

The suggestion that there is no hurry 
about this, and that there is a 60-day 
period of stay bears close scrutiny. It 
will be found not to be applicable what- 
soever, and I will tell you why. 

Section 83(c) of the present chapter 9 
does provide for such a preliminary stay, 
but it is conditioned upon a certification 
by the petitioner or its attorney that ef- 
forts are being made in good faith to ob- 
tain the approval of 51 percent of the 
creditors, and that there is a reasonable 
prospect of such acceptance within a 
reasonable time. 

Now, Mr. President, it is clear from 
the testimony of the witnesses before 
the Judicial Improvements Subcommit- 
tee and the Banking Committee that no 
petitioner or any attorney for the pe- 
titioner can make such a certification in 
good faith and, therefore, the prelimi- 
nary stay provision will be of no assist- 
ance to the city of New York if it gets 
into the position where it will have to re- 
sort to some such proceeding in the Fed- 
eral district court. 

Mr. BURDICK. Is there not also a legal 
and constitutional problem to change the 


December 10, 1975 


law during the 60-day period after the 
court has taken jurisdiction? 

Mr. HRUSKA. That is also an obstacle. 
In the first place, the 60-day provision 
is not available. No one can comply with 
it in a large city. That is why large mu- 
nicipalities must be treated in a separate 
category from the smaller municipalities. 

I reserve the remainder of my time. 

Mr. MATHIAS. Mr. President, will the 
Senator yield me 30 seconds? 

Mr. JAVITS. Two minutes. 

Mr. MATHIAS. I merely say in re- 
sponse to the Senator from Nebraska of 
course, we did discuss this very point in 
committee, and we were advised by coun- 
sel to the committee that this time was 
available. 

Now, good lawyers differ, and that is 
why we hire judges. But I would just like 
the record to reflect that there is a dif- 
ferent view. 

I reserve the remainder of my time. 

Mr. HRUSKA. I yield 3 minutes to the 
Senator from Texas. 

Mr. TOWER. I thank my friend from 
Nebraska. 

As has already been noted, Mr. Presi- 
dent, when the time has expired, I in- 
tend to call up my amendment, which is 
at the desk, changing the figure from 1 
million to 7 million. 

I think it is only fair that cities that 
have been well managed and have good 
credit ratings not be punished by the 
psychological impact of this modification 
in the bankruptcy laws. 

We might as well be honest and note 
that we are doing this really to accom- 
modate New York and nobody else. So 
why do we not move the figure up to 7 
million and be more specific about what 
we are about here? I am not insensitive 
to New York City and, heaven knows, I 
spent a little time on the floor as the 
minority manager of the bill providing 
mod direct loan assistance to New York 

But I cannot at once, in my desire to 
help New York City, punish the cities 
of my State and of other States that 
have managed their affairs well and have 
good credit ratings. 

So, for that reason, I am hopeful the 
amendment I intend to offer to the 
amendment of the Senator from Ne- 
braska is agreed to, and I think it is only 
fair that it be agreed to. 

I agree that New York should not be 
punished in perpetuity and, therefore, 
I will be perfectly willing to support an 
amendment by the Senator from New 
York or any other Senator that will pro- 
vide for an expiration date on this legis- 
lation. That to me would be quite meet 
and proper. But I think in the considera- 
tion of this measure we should think not 
just of the cities under a million but cities 
like Houston, Dallas, Los Angeles, Phila- 
delphia, Detroit, Chicago, and others 
that could be very adversely impacted in 
their attempts to market their paper by 
this measure. 

(At this point Mr. STONE assumed the 
Chair.) 

Mr. JAVITS. Mr. President, I yield my- 
self 3 minutes. 

Mr. President, as often happens in a 
debate something becomes very clear, 
and it is made even clearer by the very 
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well-intentioned words of the Senator 
from Texas which, it seems to me, give 
the whole point away. 

The Senator says, “Let us accommo- 
date New York; let us help New York.” 

Well, my dear Senator, you are hurt- 
ing New York. That is what Senator 
HRUSKA says you are doing. You are kill- 
ing New York. You are not going to give 
them access to the credit markets in 
even these 3 years. We do not want to 
borrow every year. We would like to stop 
borrowing tomorrow, but if we have a 
prejudiced access to the credit markets 
because we are the single city or with 
five others, the cities picked out as the 
object of this bankruptcy law, and the 
distinguished authorities cited by the 
Senator from Nebraska say that it is 
going to cost them more money to raise 
money, you are pushing us back in the 
drink on the very day, the very after- 
noon, on which you pulled us out. That 
is what all this amounts to. 

It just does not make any sense, Mr. 
President, to assume you are accommo- 
dating New York or you are helping New 
York when you are discriminating 
against New York and five other big cities 
precisely because of their difficult situa- 
tions. You are making their situations 
worse, not better. 

What kind of reasoning is this which 
dictates this kind of a discriminatory 
amendment under the guise of helping 
us? You are killing us. 

So, Mr. President, I really hope the 
Senate will see the fallacy of any such 
discriminatory approach. 

What about cities, Mr. President, that 
are going to grow up to have a million? 
When you are a big, lusty city like Miami, 
Fla., and you suddenly have a million 
population, you, too, are going to have 
to pay money, more money, for your 
bonds precisely because you are a lusty, 
growing, exciting American city, and you 
have made a big success. That is what 
this amendment means; that is exactly 
what it means, Mr. President. 

I just cannot conceive of its reason- 
ing. Besides it is so anti-the-deep-feelings 
of Americans. You are going to carve out 
a certain section of the population and 
you are going to make it tougher for 
them when you are trying to make it 
easier for them so that they can get over 
their troubles, all when you are trying 
to give an inducement for American 
cities to grow and prosper, gain popu- 
lation and be strong. 

So, Mr. President, I do not know what 
the Senate will do—I have not the re- 
motest notion—but I hope very much it 
will see the fallacy of this amendment as 
clearly as I see it. 

Mr. HRUSKA. I yield 2 minutes to the 
Senator from Texas. 

Mr. TOWER. Mr. President, the fact 
of New York City’s inaccessibility to the 
credit market is based on events that 
have already transpired, not on what we 
are considering here in the Senate today. 

I said I would like to accommodate 
New York, and I am willing to, and I am 
willing for this act to expire on the very 
day that New York can regain access to 
the credit market. 

But let us not kid ourselves. New York 
is not going to get access to the credit 
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markets for some time until it has proven 
and established that it is capable of 
sound fiscal management, until it has re- 
structured its debt, until it has done all 
of the things that a city and a State 
should do to put their fiscal houses in 
order. 

So we are not punishing New York 
here. We are trying to help New York. 
But we should not punish other cities in 
the process. 

Mr. HRUSKA. Mr. President, I yield 
myself 1 minute. 

The observations of the Senator from 
Texas are so accurate. It is past events 
that have brought the unavailability of 
further credit to New York City, not this 
bill, and those past events, Mr. President, 
include the passage of a moratorium 
law in the State of New York. If there 
is anything that is disruptive of the nor- 
mal accessibility to further credit by a 
city, it is that kind of a law, and Con- 
gress had nothing to do with that. 

This, however, will give an option to 
the city, if it needs it, and if dire events 
should transpire; then it would be lim- 
ited, of course, to the big cities to which 
it is applied, and not to all municipalities 
in the Nation. 

I reserve the remainder of my time. 

Mr. MATHIAS. Mr. President, I must 
Say, most respectfully, to my dear friend 
from Nebraska that I cannot really let 
his last remark pass without raising some 
voice of protest. 

He says what we do under this amend- 
ment is not going to be what is going to 
raise interest rates, that it is past events 
that are going to raise interest rates. 

Mr. HRUSKA. That have. 

Mr. MATHIAS. Of coure, of course. 
The interest rates that people are 
charged under the existing law in De- 
troit, in Houston, in Chicago, in Phila- 
delphia, in New York, in Los Angeles 
are, of course, predicated on their credit 
standing, on their record of performance. 
We all agree on that. 

But now what the Senator from 
Nebraska proposes to do is to pass pros- 
pective legislation which will impose a 
new standard on top of all the existing 
standards by which the interest rates 
are computed, and that new standard, as 
he himself has very accurately pointed 
out in the Morgan Stanley letter, which 
he read to the Senate a few minutes ago, 
undoubtedly is going to cost all the cities 
to which it applies more in order to bor- 
row money for municipal purposes. 

In addition to whatever indiscretions 
any one of these cities may have been 
guilty of in the past, which has affected 
their credit standing, he will add a fur- 
ther factor which is going to cost more 
money. 

Mr. HRUSKA. Will the Senator yield? 

Mr. MATHIAS. They are going to pay 
more taxes because of this amendment 
and I think that is——_ 

Mr. HURSKA. Will the Senator yield 
for a question on my time? 

Mr. MATHIAS. On the Senator’s time. 

Mr. HURSKA. Is it not a fact, how- 
ever, that if this bill becomes law, noth- 
ing will happen under it in New York 
City, or in New York, except at the appli- 
cation and petition of New York City, ap- 
proved by the State government? 
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So if they want to avoid this horrible 
increase in interest rates and all these 
other troubles, all they have to do is plug 
away in their own fashion to try to earn 
their redemption and salvation. This will 
not stand in the way; it will be there in 
case they need it. 

Mr. MATHIAS. Mr. President, this is 
a classic case of being able to say, “Oh, I 
am glad you asked me that question.” 

The Senator says, “What will hap- 
pen?” Read what Morgan Stanley says 
will happen. They are saying that these 
cities are going to have to pay more for 
their money as soon as the bill passes. 
Morgan Stanley says it. 

Mr. HURSKA. But not on account of 
this bill. 

Mr. MATHIAS. Yes, under this bill. 
Morgan Stanley says that. 

If we make the municipal bankruptcy 
provision more available, it is going to 
affect the bond market, it is going to cost 
more to borrow money, they are going to 
have to pay more interest. 

I do not say that, Morgan Stanley says 
it. And that is exactly what is going to 
happen if this amendment is adopted. 
That is a burden on the municipal tax- 
payers of every one of these six great 
cities and that is a burden which we do 
not have to impose upon them. I think 
that is the burden. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. MATHIAS. And we ought to table 
this amendment. 

Mr. HRUSKA, I am prepared to yield 
back the remainder of my time so that 
the Senator from Texas may propose his 
amendment. 

Mr. JAVITS. Mr. President, I would 
like to make one further point. I yield 
myself 1 minute. 

Mr. President, it is a fact that this 
very amendment was raised in the other 
body on the municipal bankruptcy bill 
and was roundly defeated 145 to 264. 

I think that is a very important point, 
Mr. President, because there we have got 
representatives at the people’s level. In 
my judgment, they could see the fallacy 
of this argument which is both discrim- 
inatory and, as it operates, will serve to 
penalize the very municipalities which 
we hope to bring abreast of a better situ- 
ation in this country by giving them ac- 
cess to the private credit markets. 

Mr. President, I yield back the remain- 
der of my time so that Senator TOWER 
may proceed. 

Mr. HRUSKA. Mr. President, I yield 
back the remainder of my time on the 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. TOWER. Mr. President, I call up 
my amendment which is at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

On page 2, strike the word “one” and in- 
sert in lieu thereof the word “seven”. 


Mr. TOWER. Mr. President, I think 
that this matter has probably already 
been debated and I do not propose to 
use the full time on my amendment. But 
I think that one of the reasons why this 
amendment as proposed by Senator 
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Hruska was defeated in the House is be- 
cause they did not have time to hear 
from their municipal financing authori- 
ties. I think, had they heard from them, 
it might have been a different story over 
there. 

I think if we fail to adopt the amend- 
ment offered by the Senator from Ne- 
braska, as hopefully it will be amended 
by the Senator from Texas, that we will 
be doing a massive injustice to those 
cities that have managed their financial 
affairs and are, indeed, producing a sur- 
plus, because if it is viewed that their 
paper is not necessarily backed with the 
full faith and credit of the city, then 
I think it is going to have a very delete- 
rious effect on the ability of these cities 
to market their paper. 

Therefore, I urge the adoption of the 
amendment of the Senator from Ne- 
braska and the amendment to the 
amendment of the Senator from Texas. 

Mr. HRUSKA. Mr. President, I des- 
ignate the Senator from New York to 
have the authority to allot the time in 
opposition to the amendment. 

Mr. JAVITS. Mr. President, I yield 
myself 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. JAVITS. Mr. President, if it is dis- 
criminatory to discriminate against six 
cities of the United States, it is six times 
as discriminatory to discriminate against 
one—and that the weakest member of 
the wedding. 

That is a great payoff for the nice 
things the Senate did about New York 
a few days ago and this very day. But 
to make us the single object of this at- 
tention will retard our ability to go back 
into the credit markets. 

I just do rot think that is the way in 
which we ought to run this country, and 
that is the point I made before. 

One, it is discriminatory and, there- 
fore, very much contrary to our feelings 
of justice and equality; two, it discrimi- 
nates against the weakest of the whole 
group; and three, it is a fallacious argu- 
ment precisely for the points which have 
been made, because it will be counter- 
productive to everybody and will spoil 
everybody's chances, including growing 
American cities which are running their 
affairs well and will not go into bank- 
ruptcy and, therefore, should not pay a 
higher tag for this particular operation. 

One last point, Mr. President. This 
measure is going to conference with the 
House, and I beg Members to think about 
this. The House voted this amendment 
down—— 

Mr. HRUSKA. Will the Senator yield 
on that on my time? 

Mr. JAVITS. Of course. 

Mr HRUSKA. The House did not vote 
on this amendment. The House voted on 
a substitute bill offered by the gentleman 
from Virginia (Mr. BUTLER) and it was 
an entirely new chapter. 

So it is inaccurate to say, really, in my 
judgment, that they voted this amend- 
ment down. 

They voted down a substitute bill 
which contained, among many provi- 
sions, this particular limitation. 

Mr. JAVITS. I am informed, and will 
not challenge the Senator’s statement, 
but I am informed that a substitute was 
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argued for by its author only on this 
ground and that this was the purpose of 
the substitute, and this was the whole 
argument. That is all I say. 

I cannot challenge the Senator be- 
cause I just am not saying he is correct 
or incorrect, except that is my informa- 
tion from my people who have analyzed 
the record. 

Mr. President, one last point: It is a 
fact that a document which was a sub- 
stitute containing this provision—and 
this provision was argued as at least one 
of the commendations of the substitute— 
was rejected decisively. 

We are going to conference. There is 
no such provision in this bill. We are 
talking about this bill. There is no such 
provision in the House bill. 

There will be some compromise. The 
House does not just throw in with the 
Senate. Now, what will the compro- 
mise be? 

If Senator Tower is successful, then it 
is down to a million, that will be the 
compromise. If Senator Tower is unsuc- 
cessful, it will be down to what? 900,000, 
800,000, 500,000, 250,000. Then a lot of 
people around here are going to holler 
and say, “Why didn’t you tell me before 
this happened?” 

Well, I am telling it now, that this 
could discriminate against a lot of people 
in this Chamber, not just New York or 
the six big cities. 

I have just been handed the opening 
statement of the argument by Mr. BUTLER 
in presenting his substitute in the other 
body and it reads as follows: 

Mr. BUTLER. Madam Chairman, this sub- 
stitute is a substitute for the entire bill 
which incorporates all the changes we made 
in the legislation to date with one excep- 
tion. The effect of the substitute is to create 
a separate chapter of the bankruptcy law 
dealing with municipal bankruptcies while 
leaving the present chapter IX intact. 


Then he goes on to point out that the 
one exception is the fact it is to be con- 
fined to cities which have over 1 million 
population. 

He says at page 39422: 

I have before me of course the substitute 
which therefore only makes changes in the 
section numbers and whatever changes are 
appropriate to make it applicable only to 
the major cities. 


Mr. HRUSKA. Will the Senator yield? 

Mr. JAVITS. Yes. 

Mr. HRUSKA. I would like to stand 
corrected in that regard. My original 
information was not to that effect, and 
I have gone over the text on the page 
mentioned by the Senator, and that is 
correct. 

The substitute bill was the same as the 
other bill with the two exceptions, the 
1 million population and the creation of 
a new chapter, chapter XVI, rather 
than keeping it at chapter IX. 

Mr. PROXMIRE. Will the Senator 
yield? 

Mr. JAVITS. I yield. 

Mr. TOWER. I yield to the Senator 
from Wisconsin how much time? 

Mr. PROXMIRE. Three minutes. 

Mr. TOWER. I yield 3 minutes. 

Mr. PROXMIRE. Mr. President, the 
reason I am supporting the Tower 
amendment, the reason I think it is de- 
sirable, is that I think, as the Senator 
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from Maryland made so clear, if we pass 
this legislation in almost any form at 
all it is going to have an adverse effect 
on interest rates for municipalities. 

That is why the municipal officers are 
against it. At the same time, I believe 
we must recognize that in the next 2 or 3 
years it is possible that New York may 
go into bankruptcy. In that case, she 
would need this kind of legislation; the 
legislation on the books is not adequate. 

It would seem to me that the amend- 
ment proposed by the Senator from 
Texas would not discriminate against 
New York as long as New York is not 
trying to get into the private market. 
Therefore, I would like to ask the Sena- 
tor from New York how he would feel 
about this if we should modify the Tower 
amendment to provide that New York 
would not be covered, in other words the 
amendment would fall, as soon as New 
York had paid off its obligations to the 
Federal Government, which it is ex- 
pected to do, as the Senator knows, in 
June of 1978. Under those circumstances, 
New York also would then be in a posi- 
tion of being able to get a better rate of 
interest because she would not be in the 
position of going the bankruptcy route. 

Mr. JAVITS. I would say to my col- 
league I would have to oppose it for the 
following reasons: One, it is discrimina- 
tory and not in accordance with the fair- 
ness doctrine of American law. It dis- 
criminates against a given city which 
has less of a chance, even for that lim- 
ited period, to pull out of its troubles by 
having an equal access to the credit 
markets. ; 

Mr. PROXMIRE. Will the Senator 
yield on that particular point? 

Mr. JAVITS. Yes. 

Mr. PROXMIRE. It was my under- 
standing that during this period New 
York would be relying on the Federal 
Government for its financing. 

Mr. JAVITS. It will. 

Mr. PROXMIRE. It will not be seeking 
access to the credit market until the 
Federal Government had been repaid. 
Is that wrong? 

Mr. JAVITS. We have made no such 
commitment in this sense: We are not 
anxious to continue to borrow from the 
Federal Government. We would like to 
get out of that the minute we could. It 
is conceivable that within this 3 years 
we could. Remember, we have a 12-per- 
cent unemployment. If the unemploy- 
ment rate materially improves, we mignt 
have a chance. I should say that the 
Congress would be anxious for us to get 
out of borrowing. They are not anxious 
to keep lending us money, seasonal or 
otherwise. I think it would be a very un- 
wise restriction on our part to say we 
are just going to go through this pro- 
gram and, even if we find a way to get 
out, to refinance or whatever we might 
do, we are not going to take it because 
we are going to stay in this condition for 
3 years. 

Mr. PROXMIRE. In the event New 
York should find, because of the im- 
proved economic conditions, they could 
get out, then would the Senator accept, 
under those circumstances, if the amend- 
ment were amended to provide once she 
cuts loose from the Federal borrowing 
the law would fall? If that kind of pro- 
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vision could be made, would the Senator 
be willing to support that? 

Mr. JAVITS. No, because, as I say, in 
principle I do not approve of a discrimi- 
natory amendment in a general bank- 
ruptcy law. We say we have to amend 
chapter 9, that it is impractical. If we 
have to amend it in the national inter- 
est, then it is in the national interest, 
not in the specialized interest of New 
York. So I oppose it for that reason. 

Second, in determining whether New 
York could get out—for example, sup- 
pose it could refinance, et cetera—an 
essential element in that determination 
could be the rate at which it must buy 
money. This specialized statute being on 
the books is not going to help it in that 
regard. That was my reason. 

I might say to the Senator, and I real- 
ly feel this deeply, the bankruptcy stat- 
utes of the United States are general. 
They are not cut out around particular 
cases. That goes for individuals; it goes 
for corporations; it goes for municipali- 
ties in the present chapter. I think we are 
setting a very bad design to provide a 
bankruptcy statute for one specific 
debtor, which is what the Senator is pro- 
posing. I think that is very unwise in 
the exercise of the general bankruptcy 
statutes. I think it is a pattern which 
could be very dangerous for us and very 
harmful in many other directions. I do 
not believe we should adopt it is a matter 
of principle. 

If we are going to revise the bank- 
ruptcy laws of the United States and use 
the general bankruptcy power to reach 
one particular debtor, I believe we are 
pursuing a very bad role. 

Mr. PROXMIRE. Just one more ques- 
tion. 

Mr. JAVITS. Of course. 

Mr. PROXMIRE. May I ask the Sena- 
tor from New York if he would put his 
tremendously able legal mind to work 
on this problem? We all have the same 
objective, as the Senator from Maryland 
stated, that we want legislation that will 
not increase the borrowing rate of munic- 
ipalities. If we pass this legislation, we 
are going to do that. If we pass this leg- 
islation unamended, if we pass it as 
amended by Senator Hruska, if we pass 
it as amended by Senator Tower, it 
seems to me there is a way of escaping 
that for everybody except New York and 
New York would escape, once they do 
get back into the private market. 

The Senator from New York wants to 
keep the interest rates down as much as 
possible, I am sure. All of us do. Why is 
it outside of our reach? Why can we not 
do that? 

Mr. JAVITS. The question the Senator 
is raising, quite properly, is whether we 
should have a bankruptcy revision at all. 
We should not, I say again, write a 
specialized bankruptcy statute for one 
debtor. If I may say to the Senator, if 
we are in a jam and New York has to go 
into bankruptcy, then it will come here 
for special relief, emergency relief, just 
as we passed the seasonal bill. But to pass 
a general bankruptcy statute, which is 
the way this was reported to us, for one 
debtor I think is very unwise policy for 
the Congress or the United States. 

Mr. PROXMIRE. But the reason we 
have to do it is because we have an 
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imminent, obvious, conspicuous problem 
here. We are on notice that New York 
is in difficulty. Congress cannot always 
act very promptly, as we all know. This 
would provide the kind of emergency 
relief she might very well need. 

Mr. JAVITS. But New York is not 
asking for that. New York says they will 
survive and will make it, but do not 
discriminate against us. We know what is 
best for us and that is what we are asking 
for. 

Mr. MATHIAS. I might recall to the 
mind of the Senator from Wisconsin the 
very eloquent testimony of Mr. Ira Mill- 
stein, who describes what we have been 
talking about here today—municipal 
bankruptcy—as relief. It is hardly relief 
when we begin to look at it in all its ana- 
tomical detail. It is really a course of 
horrors that a city could be put 
through. I know from many searching 
conversations that the Senator from 
Wisconsin and I have had on this subject 
that he does not consider that this is in 
any sense a desirable course of action or 
a form of relief for any municipal cor- 
poration, be it New York City or any 
other. 

I think there would be a certain para- 
doxical quality if we were today to pass 
this bill, which really looks to failure, 
which really looks to what happens if 
New York City does not make it, just a 
couple of hours after we have passed the 
appropriations which the Senator from 
Wisconsin was such a major figure in 
bringing to the floor in a timely and sea- 
sonal way. 

I have said earlier in this proceeding, 
and I would say it again this afternoon, 
that one of the things that we ought not 
to do is crowd the mourners. “Do not 
crowd the mourners.” They are trying to 
get themselves out of the hole and we 
do not want to open up a gaping, yawn- 
ing chasm that they may fall into. I 
think it has a depressing effect. I think 
it is unnecessary in such haste as a strict 
legal matter. 

I would finally say that, as the Sen- 
ator from Nebraska and other good law- 
yers in the Senate all know very well, it 
often happens in courts of law that it 
is the defense which produces the evi- 
dence which finally proves the prosecu- 
tion’s case, or vice versa. 

I believe that the amendment which 
has been offered by the Senator from 
Texas is really the final confirmation of 
the arguments that the Senator from 
New York and I have been making here 
this afternoon. He said, “We do not want 
it for Houston.” And I understand why 
he does not want it for Houston. I under- 
stand why Mayor Daly is not going to 
want it for Chicago; why they are not 
going to want it in Los Angeles; why they 
are not going to want it in Detroit; why 
they are not going to want it in Phila- 
delphia. I can understand why they do 
not want it in New York. 

The Senator from New York has said 
they do not need it. I do not think they 
need it. 

I think if they do need it we will have 
timely notice of that fact, and we can act. 
But in any event, I think the adoption of 
this amendment would be very unwise. 

Mr. President, I do not wish to fore- 
close any Senator from saying nothing 
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he wants to, but I am ready to move to 
table at such time as Senators agree we 
have said enough. 

Several Senators addressed the Chair. 

Mr. TOWER. Mr. President, a point of 
order. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. TOWER. A motion to lay on the 
table is not in order until all time has 
expired or been yielded back; am I not 
correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. TOWER. I do not wish to prolong 
the agony. I am prepared to yield back 
my time. However, I would like the yeas 
and nays. 

Mr. MATHIAS. I think we should have 
the yeas and nays. 

Mr. TOWER. Mr. President, I ask for 
the yeas and nays. 

Mr. MATHIAS. Mr. President, this will 
be the yeas and nays on the motion to. 
lay on the table when it is offered. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that it be in order 
that the yeas and nays be applicable to 
either an up or down vote or a motion 
to lay on the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. JAVITS. I yield 3 minutes to my 
colleague from New York. 

Mr. BUCKLEY. Mr. President, I ask 
unanimous consent that William Schnei- 
der of my staff be granted the privilege 
of the floor throughout the deliberations 
and voting on S. 2597. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield for a similar unani- 
mous-consenf request? 

Mr. BUCKLEY. I yield. 

Mr. PROXMIRE. I ask unanimous con- 
sent that Ken McLean and Elinor Bach- 
rach, of the Banking Committee staff, be 
accorded the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUCKLEY. Mr. President, I urge 
that the Senate reject the amendment 
offered by the Senator from Texas and 
that of the Senator from Nebraska. I 
believe we should recognize there is a 
hole in existing bankruptcy law that 
denies relief to a municipality that might 
unhappily find itself unable to reorga- 
nize its debt structure except through 
recourse to the Federal courts as pro- 
vided for in this legislation. I believe 
that such a municipality ought to have 
this option. We like to hope that no city 
will take recourse to these remedies, but, 
on the other hand, we are in difficult 
times. There are those who believe that 
after the current recovery, we may see 
a still deeper recession. I think it is only 
prudent that this procedure be made 
available as a part of the Bankruptcy 
Act of this Nation. 

Second, I suspect, and I do not offer 
myself as an expert on these matters, 
that the fears as to long-term effects on 
interest rates for all municipalities may 
be grossly exaggerated. I have great con- 
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fidence in the sophistication of investors 
in this country, and I believe once this 
legislation is on the books, people will 
continue to extend credit and demand 
interest on the basis of an assessment 
of the current fiscal situation of the 
borrowing municipality and the judg- 
ment that will be made as to the quality 
of its fiscal management, the quality of 
the political management, and the de- 
termination of municipalities to avoid 
bankruptcy when it is possible for them 
to do so. 

So I really do not think that the argu- 
ment that this legislation would ad- 
versely affect in any material way the 
ability of other municipalities to borrow 
at reasonable rates ought to outweigh 
the real necessity, in my judgment, to 
have this legislation on the books as 
generic legislation. 

Mr. TOWER. Mr. President, I am pre- 
pared to yield back the remainder of my 
time. 

Mr. JAVITS. I yield back the re- 
mainder of my time. 

Mr. MATHIAS. Mr. President, I move 
that the Hruska amendment be laid on 
the table. 

Mr. TOWER. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. TOWER. If the motion to lay on 
the table fails, then the pending ques- 
tion would be on agreeing to the amend- 
ment of the Senator from Texas to the 
amendment of the Senator from Ne- 
braska, Is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. MATHIAS. My motion to lay on 
the table goes to the amendment of the 
Senator from Nebraska. 

The PRESIDING OFFICER. If the 
motion to lay on the table carried, it 
would carry with respect to both the 
Hruska amendment and the Tower 
amendment. 

Mr. HRUSKA. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All re- 
maining time having been yielded back, 
the question is on agreeing to the motion 
to lay on the table the amendment of the 
Senator from Nebraska. On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BayH), the Senator from Delaware (Mr. 
BIDEN), the Senator from Idaho (Mr. 
CHURCH), the Senator from Mississippi 
(Mr. EastLtanp), the Senator from 
Alaska (Mr. GRAVEL), the Senator from 
Washington (Mr. Macnuson), the Sen- 
ator from North Carolina (Mr. Morgan), 
and the Senator from Alabama (Mr. 
SPARKMAN) are necessarily absent. 

On this vote, the Senator from Wash- 
ington (Mr. Macnuson) is paired with 
the Senator from North Carolina (Mr. 
MORGAN). 

If present and voting, the Senator from 
Washington would vote “yea” and the 
Senator from North Carolina would vote 
“nay.” 

Mr. GRIFFIN. I announce that the 
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Senator from North Dakota 
Youne) is necessarily absent. 

I further announce that the Senator 
from Kansas (Mr. DoLE) is absent to 
attend the funeral of his father. 

I further announce that, if present 
and voting, the Senator from Kansas 
(Mr. DoLE) would vote “nay.” 

The result was announced—yeas 55, 
nays 35, as follows: 


[Rollcall Vote No. 573 Leg.] 
YEAS—55 


Hatfield 
Hathaway 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Laxalt 
Leahy 
Long 
Mansfield 
Mathias 
McClellan 
McGee 
McGovern 
McIntyre 
Mondale 
Montoya 


NAYS—35 


Goldwater 
Griffin 
Hansen Roth 

Hart, Gary Scott, Hugh 
Haskell Scott, 

Harry F., Jr. Helms William L. 
Byrd, Robert C. Hollings Stennis 
Cannon Hruska 
Cranston 
Curtis 
Fannin 
Ford 
Garn 


(Mr. 


Abourezk Moss 
Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Ribicoff 
Schweiker 
Stafford 
Stevens 
Stevenson 
Stone 
Symington 
Tunney 
Weicker 
Williams 


Bellmon 
Brooke 
Buckley 
Bumpers 


Proxmire 
Randolph 


Johnston 
McClure 
Metcalf 
Nunn 
Percy 
NOT VOTING—10 


Eastland Sparkman 
Biden Gravel Young 
Church Magnuson 

Dole Morgan 

So the motion to table Mr. HRUSKA’S 
amendment No. 1215 was agreed to. 

Mr. PERCY. Mr. President, I voted 
against the motion to table the amend- 
ment of the Senator from Nebraska (Mr. 
Hruska) so that the Senate would have 
the opportunity to vote on the substitute 
amendment proposed by the Senator 
from Texas (Mr. TOWER). 

This legislation was drafted and re- 
ported quickly for one reason: to meet 
the emergency situation facing New York 
City. There is no reason to make it appli- 
cable to any other city at this time. The 
Judiciary Committee is now considering 
legislation for the general revision of the 
bankruptcy laws. Coverage of cities other 
than New York should be considered in 
that context, if at all. Certainly there is 
no justification for possibly damaging 
the bond markets in cities across the 
United States to deal with an emergency 
situation that exists only in New York. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

AMENDMENT NO, 1229 

Mr. BUCKLEY. Mr. President, I call 
up my amendment No. 1229. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from New York (Mr. BUCKLEY) 
proposes amendment No. 1229. 


The amendment is as follows: 
At the end of the bill add the following: 


Bayh 
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TITLE II— EMERGENCY ASSISTANCE 


Sec. 201. (a) This title may be cited as the 
“Emergency Municipal Assistance Act of 
1975”. 

(b) The Congress finds that it is in the 
mutual interest to establish a temporary 
program of emergency assistance to any local 
municipality, public agency instrumentality, 
or political subdivision of a State which files 
a voluntary petition under chapter XVI of 
the Bankruptcy Act. 

EMERGENCY ADVANCES 


Sec. 202. Upon the filing of a petition un- 
der chapter XVI of the Bankruptcy Act, the 
petitioner may apply to the Secretary of the 
Treasury for an advance of sufficient funds 
to meet its scheduled municipal payrolls and 
public assistance payments during the thirty- 
day period following the date on which the 
petition is filed. Notwithstanding any other 
provision of law, the Secretary of the Trea- 
sury is authorized to make such an ad- 
vance against either (1) the first moneys 
payable from the Federal Government under 
any Federal assistance program to the peti- 
tioner following the termination of such 
thirty-day period, or (2) the first proceeds 
of certificates of indebtedness issued by the 
court having jurisdiction over the petitioner. 


GUARANTEE OF CERTIFICATES 


Sec. 203. (a) The Secretary of the Treasury 
is authorized to guarantee the timely pay- 
ment of principal and interest on certificates 
of indebtedness authorized by a court to 
be issued pursuant to section 811 of chapter 
XVI of the Bankruptcy Act, upon terms and 
conditions to be negotiated between the Sec- 
retary and the court, in an amount suffi- 
cient to provide the petitioner with the funds 
necessary for essential governmental pur- 
poses, and to continue the payment of in- 
terest on the municipality's outstanding ob- 
ligations at equitable rates as determined by 
the court pursuant to the authority set forth 
in the Bankruptcy Act. Any such guaran- 
tee shall be made only on the following terms 
and conditions: 

(1) The court shall submit to the Secre- 
tary of the Treasury a financial plan pre- 
pared by the petitioner and approved by 
the Governor of the State in which the peti- 
tioner is located, in such detail and in 
accordance with such accounting principles 
as the Secretary may prescribe, which in the 
judgment of the Secretary will bring the pe- 
titioner’s operating expenses into balance 
with its recurring revenues within three 
years following the filing of the petition. 

(2) The Secretary is satisfied that such 
State has the authority to control the fiscal 
affairs of the petitioner for the entire period 
during which any guarantee under this sec- 
tion will be outstanding, including authority 
to determine all revenue estimates, set ag- 
gregate expenditure limits, disapprove all ex- 
penditures not in compliance with the plan 
required under paragraph (1), approve all 
borrowing, and authorize all contracts during 
that period. 

(3) Any certificate of indebtedness guar- 
anteed hereunder shall be secured by a first 
claim on the assets and revenues of the pe- 
titioner, and shall have a priority in payment 
over all obligations outstanding on the date 
the petition was filed. 

(4) The maturity of any certificate of in- 
debtedness guaranteed hereunder shall not 
exceed one year. 

(5) The Secretary must be satisfied that 
the court is unable to obtain the necessary 
credit through the placement of certificates 
of indebtedness in the private market, and 
that the failure to place such certificates is 
likely to cause the petitioner to be unable to 
maintain essential governmental services or 
to make interest payments on its outstanding 
obligations at rates of interest approved by 
the court as equitable. 

(b) For the purpose of this section, the 
court shall make available to the Secretary 
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all of the petition’s accounts, books, records, 
documents, transactions, and other infor- 
mation bearing on its financial situation 
which the Secretary may request prior to and 
during the entire period in which a guaran- 
tee under this section is outstanding, and 
shall require the petitioner to provide such 
periodic reports as the Secretary may require. 
LIMIT ON GUARANTEE 

Sec. 204. At no time shall obligations guar- 
anteed under this title exceed the aggregate 
amount of $2,300,000,000. 

PROTECTION OF GOVERNMENT'S INTEREST 

Sec. 205. (a) The Attorney General shall 
take such action as may be appropriate to 
enforce any right accruing to the United 
States or any officer or agency thereof as a 
result of the issuance of guarantees under 
this title. 

(b) The Secretary shall be entitled to re- 
cover from any issuer of an obligation guar- 
anteed under this title or any other person 
liable therefor, the amount of any payments 
made pursuant to any guarantee made un- 
der this title, and upon making such pay- 
ments the Secretary shall be subrogated to 
all the rights of the recipient thereof. 

REPORTS 

Sec. 206. The Secretary shall submit a 
quarterly report to the Congress as to its 
operations under this title. 


The PRESIDING OFFICER. The 
Chair inquires of the Senator from New 
York whether this is the amendment on 
which the Senator is assigned 3 hours. 

Mr. BUCKLEY. That is correct. I do 
not intend to take anywhere near that 
amount of time. I just wanted to protect 
myself. I hope we can be expeditious 
about it. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will kindly 
take their seats. If they wish to converse, 
will they withdraw from the Chamber? 
Staff members will kindly take their 
seats. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. BUCKLEY. I yield. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that John Fleming, 
of my staff, have the privilege of the 
floor throughout all phases of considera- 
tion of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield briefly? 

Mr. BUCKLEY. I yield. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that 
Howard Segermark of my staff, be 
granted the privilege of the floor during 
the consideration of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 
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Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. I thank the Sen- 
ator for yielding. 

Mr. BUCKLEY. May we have order, 
Mr. President? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. MANSFIELD. Mr. President, if the 
Senator will yield, may I ask how many 
Senators, in addition to the distin- 
guished Senator from New York (Mr. 
BucKLEy) will have amendments to 
offer? 

Mr. BELLMON. I have one that will 
take 2 minutes. 

Mr. MANSFIELD. Mr. President, will 
the Senator from New York indicate just 
how long he might take on his amend- 
ment? 

Mr. BUCKLEY. It depends on how 
long it takes the manager to agree to it. 

Mr. MANSFIELD. Well, if he does not? 

Mr. BUCKLEY. I do not think it will 
take more than an hour, Mr. President, 
but I do know from sad experience 
that sometimes, things roll on. I just do 
not want to be foreshortened by a time 
agreement. 

Mr. MANSFIELD. We will take our 
chances and try to finish the bill tonight, 
if possible. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized. The 
Chair asks for order so we may proceed. 

Mr. RANDOLPH. Mr. President, may 
I have the attention of the able Senator 
from New York? 

Mr. BUCKLEY. Gladly. 

Mr. RANDOLPH. Will he request a 
rolicall at the conclusion of his remarks 
and possibly others that might occur? 

Mr. BUCKLEY. If it is not accepted 
by acclamation, yes. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized. 

Mr. BUCKLEY. Mr. President, the bill 
we have before us, I think, is important 
and necessary. I do believe that munici- 
palities ought to have a realistic option 
to avail themselves of the protections ac- 
corded by the Federal Bankruptcy Act 
in the event they have no other way of 
reordering their debt. As was made very 
clear in the debate on the Hruska and 
Tower amendments to the bill, this whole 
issue was brought to focus by the plight 
of New York City. Although the legisla- 
tion that we adopted and that the Presi- 
dent signed yesterday is designed to make 
it possible for New York City to solve its 
problems without recourse to the chapter 
16 that we propose to add to the Bank- 
ruptcy Act, we must also realistically 
understand that there is a very real pos- 
sibility that the city might, nonetheless, 
be forced to file a petition under its 
provisions. 

I refer Members of this body, Mr. 
President, to the fact that the arrange- 
ments that New York City and State 
have made in order to make it possible 
for the city to continue to operate dur- 


39697 


ing the next 2 years while the econ- 
omies being put into effect take hold, to 
make it possible to do all this with the 
seasonal aid extended by the Federal 
Government in the amount of $2.3 bil- 
lion—all of this has been dependent 
upon legislation enacted by the State of 
New York declaring a moratorium on 
$1.6 billion worth of notes falling due 
this week and on through the month of 
March. 

This legislation has been challenged 
as being unconstitutional, as constitut- 
ing an unconstitutional abrogation. 

The PRESIDING OFFICER. Will the 
Senate be in order? The Senators will 
kindly withdraw from the aisles so that 
the Senate will be in order. 

Will the Senators kindly withdraw to 
the cloakrooms and complete their con- 
versations in the cloakrooms? 

Mr. BUCKLEY. Mr. President, as I 
was saying, the whole structure of the 
arrangements that have been entered 
into by the State and city of New York, 
that we have voted to supplement 
through the seasonal assistance plan 
signed by the President yesterday, de- 
pends on legislation declaring a mora- 
torium on $1.6 billion worth of notes 
falling due this month, next month, and 
on through March. The constitutionality 
of this legislation has been challenged. 
I know of a number of lawyers who be- 
lieve that that challenge is sound, that 
this legislation constitutes an unconsti- 
tutional abrogation of a contractual ob- 
ligation. At any moment, it is possible 
that a court would find that law is un- 
constitutional, in which event, New York 
City would be placed in a position where 
it most probably would file a petition 
under the new chapter 16 of the Bank- 
ruptcy Act. 

Even if, under that chapter, it were 
to declare a moratorium on all interest 
and principal payments, the sad fact is 
that the state of the city’s finances is 
such that it will continue to require as- 
sistance in order to meet its necessary 
funaamental expenses—expenses for po- 
lice and firemen, for garbage collections, 
for primary and secondary schools—for 
the works. 

In other words, New York City will 
find itself shy of substantial sums of 
money and will be forced to cancel pay- 
checks unless we have standby machin- 
ery ready to provide it with assistance 
comparable to what we have already 
agreed to. 

The title II that I would add to the bill 
before us is designed to perform pre- 
cisely that function. It would, in the first 
instance, while the court is going 
through the processes of appointing a 
district court judge as trustee for the 
city, provide for the advance to the pe- 
titioner of sufficient funds to meet 30 
days’ running expenses, while the ma- 
chinery is put into place. That advance 
would be secured by a first claim against 
moneys moving from the Federal Govern- 
ment to the city in the normal course of 
events, and would also have a first claim 
against any moneys raised through the 
placement of certificates of indebtedness 
that the municipality is authorized to is- 
sue in accordance with provisions of the 
bill before us. 

The second provision—as I say, this is 
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a short-term emergency. The basic pro- 
vision of my amendment would entitle 
the Secretary of the Treasury to guar- 
antee the certificates of indebtedness in 
an amount sufficient to provide the city 
with essential services. 

As I say, this is comparable to the ar- 
rangement we have already made. After 
consulting with the distinguished man- 
ager of the bill, the Senator from North 
Dakota, I have agreed to make further 
amendments to the bill so as to make it 
explicitly applicable to the New York 
City situation. 

I have at the desk an amendment to 
my amendment that I would like to ask 
unanimous consent to be able to incor- 
porate into my amendment. 

The PRESIDING OFFICER. Is there 
objection? 

The Chair hears none, and without 
objection, it is so ordered. 

The modification is as follows: 

On page 2, line 3, delete the words “the 
petitioner” and substitute the following: 
“any petitioner having a population of more 
than seven million inhabitants.”’. 

On page 5, add the following new section: 

“EXPIRATION OF AUTHORITY 

“Sec. 207. The authority provided the Sec- 
retary to guaratee a petitioner’s certificates 
of indebtedness shall expire on June 30, 
1978.”. 


Mr. BUCKLEY. What this does is to 
limit the guarantee to a petitioner having 
a population of more than 7 million in- 
habitants. Therefore, it will of necessity 
be applicable only to the city of New 
York. 

Second, it has a section at the end, a 
section 207 that reads as follows: 

The authority provided the Secretary to 
guarantee a petitioner's certificate of indebt- 
edness shall expire on June 30, 1978. 


Finally, Mr. President, the Senator 
from Nebraska (Mr. Hruska) expressed 
concern that the limitation on the total 
authority that is to be found in the 
amendment might be construed as allow- 
ing total guarantees or loans under these 
two different pieces of legislation in an 
amount of not $2.3 billion but $4.6 bil- 
lion. I do not believe that, in fact, this 
would be the situation because I am sure 
the Secretary of the Treasury would in- 
sist on not lending more than is required 
to meet these essential services which the 
original bill is intended to make possible. 

I, therefore, however, in order to elim- 
inate any possibility of an ambiguity, 
send to the desk a further amendment 
which will modify section 204 to read as 
follows: 

At no time shall obligations guaranteed 
under this title or under the provisions of 
Public Law 94-143 exceed the aggregate 
amount of $2,300,000,000. 


Mr. President, I send this amendment 
to the desk and ask unanimous consent 
that it be incorporated in my amend- 
ment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The modification is as follows: 

On page 4, line 19, strike line 19 and insert 
the following: “this title or under the provi- 
sions of Public Law 94-143 exceed the aggre- 
gate amount of $2,300,000,000.”. 


Mr. BUCKLEY. Mr. President, I really 
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do not think I need say anything more. I 
will be glad, obviously, to answer ques- 
tions. I believe it does nothing that we 
have not already agreed to do in this body 
both today, in approving the supple- 
mental appropriation bill, and last Sat- 
urday at 0015 in the morning when we 
approved the Seasonal Assistance Act. 
But it does provide the standby machin- 
ery by which the city would be enabled 
to continue its operations without this 
body, without Congress, having to be re- 
convened in the event between now and 
the third week in January the city should 
find itself in the unfortrnate position of 
having to avail itself of the protection 
and benefits of chapter 16. 

Mr. BURDICK. Mr. President, I rise 
in opposition to the amendment. This 
amendment goes far beyond the inten- 
tions of the committee and creates a spe- 
cial piece of legislation for the city of 
New York. This was not intended and, 
after everyone has spoken, I intend to 
move to table the amendment. 

Mr. BUCKLEY. Mr. President, I 
thought, perhaps, there was a misunder- 
standing. I thought the Senator had 
earlier told me he did not like its gener- 
ality and he wanted it to apply specifical- 
ly to the city of New York. 

Mr. BURDICK. Congress has just ap- 
propriated $2.3 billion this afternoon. 
This is another $2.3 billion, and it is so 
tailored that it does not have general ap- 
plication across the country. 

Mr. BUCKLEY. I beg to differ. This is 
the same $2.3 billion we are talking 
about. Under no circumstances would 
there be more than $2.3 billion outstand- 
ing. In point of fact, if the Senator is 
talking about the cash drain on the Fed- 
eral Government if the city unfortunate- 
ly is required to go here, whatever is 
outstanding would be returned out of 
the proceeds of the placement of the 
certificates of indebtedness which would 
be placed by virtue of the guarantee of 
the Federal Government and not by vir- 
tue of the cash of the Federal Govern- 
ment. So this results in a smaller ex- 
posure in terms of cash. It does not add 
$2.3 billion but it creates continuity with 
what we have already done. 

We have thus far come up with assist- 
ance that is designed to help the city on 
& seasonal basis before default. We must 
contemplate the possibility of default, 
and this legislation has no other effect 
but to provide that continuity without 
changing the numbers. 

Mr. BURDICK. I thank the Senator 
for that explanation. But I can see a 
lot of complications if this provision 
should go into effect some months from 
now while the other program is present- 
ly in effect. I just do not like to depart 
from the idea that we have a general 
municipal bankruptcy law before the 
Senate by adding this feature. 

Mr. BUCKLEY. I appreciate the posi- 
tion taken by the Senator, but if he 
would prefer to have this as general leg- 
islation, I can withdraw the amendment 
I have added to my amendment. I gather 
that is not his intention. He would still 
object under those circumstances? 

Mr. BURDICK. Unfortunately, yes. 

Mr. BUCKLEY. Then I shall not with- 
draw them. 
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Mr. President, we have a large crowd 
here. I hope that my “Dear Colleague” 
letter trying to explain the subject here, 
has managed to penetrate our respective 
bureaucracies and to inform the Mem- 
bers of what it is I am attempting to do 
which, as I say, is no more than to make 
sure that the same accommodations are 
in place in the event of a default as are 
now in place as a result of the action 
we have taken in the last few days. 

I am ready to let this matter come to 
a vote. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. BURDICK. I yield back my time. 

Mr. BUCKLEY. I understand that the 
Senator from North Dakota intends to 
have a tabling motion? 

Mr. BURDICK. That is correct. 

Mr. BUCKLEY. I will merely say that 
if we all have to come back here on 
January 5 to enact the legislation we 
now have in front of us, the Senator will 
have to take all the-—— 

Mr. BURDICK. If something like this 
is needed on January 5, I will cooperate. 

Mr. BUCKLEY. All right, the Senator 
has farther to come than I have. 

Mr. HRUSKA. The proposal of the 
amendment to provide for a 30-day ad- 
vance of funds is not needed. The bill 
provides that setoffs by the depositories 
of the city should be stayed and the city 
may have access to its cash accounts dur- 
ing the period following the filing of the 
insolvency petition. In the particular case 
of New York City, the provisions will not 
be necessary because the city can receive 
the seasonal financing funds during in- 
solvency proceedings. 

Bankruptcy should be efficient; it 
should not be attractive. 

A Federal guarantee of certificates of 
indebtedness for New York City will make 
insolvency attractive. 

A certificate of indebtedness is really 
nothing more than a municipal bond. 
If New York City knows that it can file 
an insolvency proceeding under this bill 
and have its bonds backed by a Federal 
guarantee, with the resulting lower in- 
terest rates, it will be too attractive to do 
so. This will adversely affect all other 
municipalities in issuing their bonds be- 
cause the certificate of indebtedness has 
become a true “blue chip” bond, feder- 
ally guaranteed and tax exempt. In- 
vestors will flock to the certificates of 
indebtedness to the detriment of other 
municipal issues. 

The certificates of indebtedness can 
be given a superpriority over all other 
debts of the municipality, both secured 
and unsecured. This should be sufficient 
to market them in the private sector and 
there is no need for a Federal guarantee. 
If a Federal guarantee is available there 
will be no placement in the private sec- 
tor, because investors will hold out for 
the guarantee. 

There may be times where there is a 
need to have a Federal financial re- 
sponse to the insolvency of a municipal- 
ity. This happened with New York City 
last week. These are best handled on a 
case-by-case basis according to the facts 
presented to the Congress at that time. 

If New York City should choose the 
insolvency proceedings, and cannot 
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place its certificates of indebtedness in 
the private sector, it can come to the 
Congress as it did last week and request 
the guarantees. 

For these reasons, I oppose the amend- 
ment offered by the Senator from New 
York. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. BURDICK. I yield back my time. 

Mr. BUCKLEY. I yield back my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

Mr. BURDICK. Mr. President, I move 
to table and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is not a sufficient second. 

Mr. BURDICK. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BURDICK. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURDICK. Mr. President, I ask 
for the yeas and nays again. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to ta- 
ble. The yeas and nays have been ordered 
and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Delaware (Mr. 
Bpen), the Senator from Arkansas (Mr. 
Bumpers), the Senator from Idaho, (Mr. 
CuurcH), the Senator from Ohio (Mr. 
GLENN), the Senator from Alaska (Mr. 
GravEL) , the Senator from Colorado (Mr. 
Gary Hart), the Senator from Louisi- 
ana (Mr. Jonnston), the Senator from 
Washington (Mr. Macnuson), the Sena- 
tor from Montana (Mr. MANSFIELD), the 
Senator from Arkansas (Mr. Mc- 
CLELLAN), the Senator from North Car- 
olina (Mr. Morcan), the Senator from 
Georgia (Mr. Nunn), the Senator from 
Alabama (Mr. Sparkman), the Senator 
from Mississippi (Mr. STENNIS) , the Sen- 
ator from Missouri (Mr. SYMINGTON), 
the Senator from Georgia (Mr. TAL- 
MADGE), and the Senator from California 
(Mr. TuNNEY) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from North Car- 
olina (Mr. Morcan) and the Senator 
from Washington (Mr. MAGNUSON) 
would each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
is necessarily absent. 

I further announce that the Senator 
from Kansas (Mr. Dots) is absent to at- 
tend the funeral of his father. 

I further announce that, if present 
and voting, the Senator from Kansas 
(Mr. DoLE) would vote “nay.” 

The result was announced—yeas 60, 
nays 20, as follows: 
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[Rolicall Vote No. 574 Leg.] 
YEAS—60 

Hartke 

Haskell 


Hatfield 
Hathaway 
Hruska 


Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Scott, 
William L. 
Staford 
Stevenson 
Stone 
Taft 
Thurmond 
Weicker 
Williams 


Abourezk 


Huddleston 

. Humphrey 
. Inouye 

Jackson 
Javits 
Kennedy 
Leahy 
Long 
Mathias 
McGee 
McGovern 
McIntyre 
Metcaif 
Mondale 
Montoya 
Moss 

NAYS—20 


Domenici 
Fannin 
Garn 
Hansen 
Helms 
Hoilings 
Laxalt 
NOT VOTING—20 


Gravel Nunn 
Hart, Gary Sparkman 
Johnston Stennis 
Magnuson Symington 
Mansfield Talmadge 
Glenn McClellan Tunney 
Goldwater Morgan 


So the motion to lay on the table 
Mr. BuckLey’s amendment (No. 1229), 
as modified, was agreed to. 

Mr. BEALL. As the Senator from North 
Dakota knows I have an amendment at 
the desk numbered 1214 which would 
amend the Bankruptcy Act. It does not 
pertain to the new provisions that are 
being included in this bill relating to the 
bankruptcy of lerge municipalities, but 
would amend the general Bankruptcy 
Act to give a priority in any amount due 
to an employee pension, health and wel- 
fare plan to any person for the benefit 
of the claimant as a result of the claim- 
ant’s employment or as a result of the 
claimant’s employment. 

As the Senator from North Dakota 
knows very well, the current law, the 
current Bankruptcy Act, provides that 
unpaid wages for up to 3 months prior 
to bankruptcy will be paid prior to the 
settlement of any general creditor debt. 
However, amounts paid into pension and 
welfare funds do not receive this treat- 
ment and are, therefore, often lost when 
there are insufficient funds to pay gen- 
eral creditors. 

The Senator also well knows generally 
these days in negotiations for wages, 
workers agree to reduce salaries in many 
instances in exchanges for promises by 
employers to pay specific amounts into 
employee benefits plans. In most of our 
larger contracts that is the case. 

It was pointed out to me by one union, 
Baltimore, Md., the Meat Cutters Union, 
that in many of their larger contracts 
employers are obligated to pay over $200 
per month per employee in fringe bene- 
fits. 

Mr. President, it seems to me since 
these benefits are subject to the same 
kind of negotiations as are wages—as a 
matter of fact, they are included to be 
wages in today’s society—they should 


Griffin 
Hart, Philip A. 


McClure 
Percy 
Roth 
Stevens 
Tower 
Young 


Allen 
Bartlett 
Beall 


Belimon 
Brock 
Buckley 
Curtis 


Bayh 
Biden 
Bumpers 
Church 
Dole 
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receive equal treatment under the law as 
far as bankruptcy is concerned; in other 
words, these benefits ought to be pro- 
tected to some extent. 

So the amendment I am proposing 
would say that in addition to the favor- 
able treatment given to wages for 3 
months that also favorable priority 
treatment be given to fringe benefits 
such as pension benefits so that the em- 
ployee can recover any amounts left be- 
fore general creditors are taken care of. 

Now, in my conversations with the dis- 
tinguished chairman of the subcommit- 
tee, I understand this matter is currently 
under consideration in his subcommitte 
in a general effort to revise the entire 
bankruptcy law; is that correct? 

Mr. BURDICK. That is correct. The 
provisions the Senator from Maryland 
has referred to are contained in two bills 
before our committee, S. 235 and S. 236. 
We seek the same objective that the Sen- 
ator refers to. 

Mr. BEALL. Am I to understand also 
that these matters are to be handled ex- 
peditiously by this committee and that 
We can expect they will be on the floor 
shortly after the first of the year? 

Mr. BURDICK. We are in the process 
of marking up the final bill—the first of 
next week. 

Mr. BEALL. And this subject matter 
is included? 

Mr. BURDICK. That is correct. 

Mr. BEALL. In the coverage of the 
proposed legislation? 

Mr. BURDICK. That is correct. 

Mr. BEALL. Receiving that assurance, 
Mr. President, then I see no necessity for 
me to call up my amendment to try to 
add it to this bill because it does not 
apply to the bankruptcy of large munici- 
palities. 

I do think it is a matter of the highest 
priority, and having received the as- 
surance of the chairman that it is get- 
ting that treatment, that we can expect 
legislation on the floor shortly after we 
come back in January, I will not belabor 
the point and will not call up my amend- 
ment at this time. 

I thank the chairman for his assur- 
ances this evening and I thank the Sen- 
ator from New York for yielding. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. BUCKLEY. Mr. President, I send 
an amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

On page 42, between lines 18 and 19, insert 
the following new section: 

EFFECT ON OTHER LAWS 

Sec. 824. Any state law which directly or 
indirectly deprives the petitioner of the 
effect of confirmation under this chapter 
is invalid. 


Mr. BUCKLEY. Mr. President, at the 
present time there are number of 
States—— 

Mr. HRUSKA. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will take 
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their seats, or withdraw to the cloak- 
room if they wish to converse. 

The Senator may proceed. 

Mr. BUCKLEY. Mr. President, at the 
present time there are a number of States 
that have laws that would preclude a 
municipality that took recourse to chap- 
ter 16 from being able to sell its paper, its 
obligations, to institutions within those 
States for many years after they had 
finished putting their house back in 
order. 

The effect of the amendment I have 
called up would be to preempt from the 
States the ability to enact such legisla- 
tion, which would have the effect of dis- 
criminating against someone who had re- 
course to the Bankruptcy Act long after 
that party had rehabilitated itself. 

I believe that the amendment is in a 
sense superfluous because of a Supreme 
Court decision, Perez against Campbell, 
that issued in 1971, which states that: 

Any State legislation which frustrates the 
full effectiveness of the Federal law is 
rendered invalid by the supremacy clause. 


And, of course, the Constitution places 
in the Federal Government the right to 
rehabilitate a bankrupt. 

I would also say that this amendment 
of mine is comparable to what I under- 
stand to be a provision in the revisions 
that are proposed for the general bank- 
ruptcy law, that would make it clear—— 

The PRESIDING OFFICER. Will the 
Senator suspend momentarily? 

Senators will please take their conver- 
sations from the floor, so that Senators 
may hear the Senator from New York. 
The Senate will be in order. 

The Senator may proceed. 

Mr. BUCKLEY. It is my understand- 
ing that there is proposed, in connection 
with the modification or updating of the 
general bankruptcy law, an equivalent 
provision that would, for example, make 
it impossible for a State to enact legis- 
lation that would deprive an individual 
who had taken recourse to the bank- 
ruptcy laws from being able to obtain 
credit in a given State. 

So I believe that there is precedent for 
this proposal in terms of the thinking 
of the appropriate committees on the 
subject of bankruptcy and the need for 
preemption, and as I said earlier I believe 
that this is the result in fact mandated 
by current case law. 

I have discussed this matter with the 
managers of the bill on both sides, and 
I understand they are willing to accept 
it. 

Mr. BURDICK. Mr. President, that is 
correct. We will take it to conference. I 
believe the statement of the Senator 
from New York is true. This is consistent 
with case law, and that being the case, 
we will accept the amendment. 

Mr. HRUSKA. Mr. President, I join 
with the Senator from North Dakota in 
his statement. The Campbell case is good 
law along the lines discussed by the Sen- 
ator from New York. And when this Sen- 
ator says we will take it to conference, it 
is more than just a nominal commitment. 
I believe there is sufficient merit that the 
matter ought to prevail and survive the 
conference. 

Mr. JAVITS. Mr. President, I believe 
the Senator has picked up a very im- 
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portant point, which will serve to make 
this proposal effective for its true pur- 
pose as improving the general bank- 
ruptcy law, and I congratulate the Sen- 
ator. 

Mr. BUCKLEY. I thank my senior col- 
league very much. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New York. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
posed——— 

Mr. BUCKLEY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BUCKLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUCKLEY. Mr. President, I ask 
the manager of the bill one or two ques- 
tions relating to what is intended in 
chapter XVI where it provides that the 
court can authorize the petitioner to is- 
sue certificates of indebtedness in order 
to raise funds to maintain essential city 
services. 

I raise the question because I believe 
that language on page 14 of the report 
could perhaps unintentionally serve to 
overly limit the understanding of what 
essential services cover. 

As the language in the report, let me 
read the paragraph, the second para- 
graph on page 14: 

The present Chapter IX makes no pro- 
vision for the issuance of debtors certificates. 
This is a most serious omission as the mu- 
nicipal debtors must maintain essential city 
services directed to public safety and public 
health during the reorganization proceeding. 


Mr. President, I ask the manager 
whether it is the intention of the com- 
mittee to limit the definition of “essen- 
tial city services” to public safety and 
public health. 

Mr. BURDICK. I say to my friend from 
New York that there was no intention to 
so circumscribe it to public safety and 
public health. The technicians tell me 
that the language of the bill is broad 
enough to permit the supervising judge, 
for example, to authorize expenditures 
as long as he considers them essential 
services. 

Mr. BUCKLEY. Such as education at 
the primary and secondary level, pre- 
sumably? 

_Mr. BURDICK. Yes. 

Mr. JAVITS. Will that include water 
supply, also? 

Mr. BURDICK. I suppose it shall be 
in the discretion of the court at that 
time. 

Mr. BUCKLEY. Mr. President, I thank 
my friend from North Dakota. 

é Mr. ROBERT C. BYRD. Third read- 
ng. 

The PRESIDING OFFICER. Is there 
any further amendment to the bill? 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
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for a third reading and was read the 
third time. 
MUNICIPAL BANKRUPTCY PROCEDURES 

Mr. HUMPHREY. Mr. President, I rise 
today to support the amendments to the 
Bankruptcy Act. These amendments will 
improve the procedures for the voluntary 
reorganization of municipal debt. 

No one would argue that this bill is 
essential. Recent developments which 
brought New York City to the brink of 
bankruptcy have only served to point out 
the woeful inadequacy of our existing 
bankruptcy procedures. 

However, I do want to express some 
reservations that I have about this leg- 
islation. My first caveat is a general con- 
cern about any national urban policy 
which accepts bankruptcy as the ulti- 
mate solution to the fiscal problems of 
our cities. I do not now and never will en- 
dorse bankruptcy as the answer for our 
Nation's urban problems. Rather, we 
need a strong and renewed Federal com- 
mitment to restoring our cities to the 
vital centers of culture that they once 
were. We need jobs in our cities, we need 
housing, we need transportation systems, 
and we need improved public facilities. 
We do not need bankruptcy. 

Second, I have a more specific concern 
about the potential impact of this legis- 
lation on the entire municipal bond 
market. No one can be sure until the 
market has stabilized, but it is conceiv- 
able that this legislation could signifi- 
cantly dilute the meaning of the words 
“full faith and credit” which currently 
contribute to the marketability of munic- 
ipal bonds. If the market perceives a 
weakening in the security of municipal 
bonds, the result will only be higher in- 
terest rates for all State and local gov- 
ernments. 

For this reason, I would like to sug- 
gest that our job is not finished when we 
finish consideration of this legislation 
today. We must not forget the more long 
range, and ultimately more important 
problem of how to provide the necessary 
funds to our States and localities at rea- 
sonable interest rates. 

Mr. President, while I am concerned 
that this legislation may be used by some 
as a cop-out—a way of avoiding the de- 
velopment of real programs to meet our 
urban needs—I nevertheless, feel com- 
pelled to vote for it, in view of the critical 
financial problems that face our cities 
now, and even more critical problems due 
to the recession, inflation, and unemploy- 
ment that has eroded city revenues and 
increased costs of services and goods. 

Mr. BURDICK. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to consider H.R. 10624. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 10624) revising chapter IX of 
the Bankruptcy Act. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BURDICK. Mr. President, I ask 
unanimous consent that all after the en- 
acting clause of H.R. 10624 be stricken 
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and that there be substituted therefore 
the text of S. 2597, as amended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on the engrossment 
of the amendment and the third reading 
of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 

Mr. BURDICK. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is, Shall the bill pass? 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABOUREZK), the Senator from In- 
diana (Mr. Baym), the Senator from 
Delaware (Mr. BIDEN), the Senator 
from Arkansas (Mr. Bumpers), the 
Senator from Idaho (Mr. CHURCH), 
the Senator from Ohio (Mr. GLENN), the 
Senator from Alaska (Mr. GRAvEL), the 
Senator from Colorado (Mr. Harr), the 
Senator from Louisiana (Mr. JOHNSTON), 
the Senator from Washington (Mr. 
Macnuson), the Senator from Montana 
(Mr. MANSFIELD), the Senator from Ar- 
kansas (Mr. MCCLELLAN), the Senator 
from North Carolina (Mr. Morcan), the 
Senator from Alabama (Mr. SPARKMAN), 
the Senator from Mississippi (Mr. STEN- 
Nis), the Senator from Illinois (Mr. 


STEVENSON), and the Senator from Mis- 


souri (Mr. SYMINGTON), are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from North 
Carolina (Mr. Morcan), and the Sena- 
tor from Washington (Mr. MAGNUSON) 
would each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
is necessarily absent. 

I further announce that the Senator 
from Kansas (Mr. DoLE) is absent to 
attend the funeral of his father. 

I further announce that, if present 
and voting, the Senator from Kansas 
(Mr. DoLE) would vote “yea.” 

The result was announced—yeas 79, 
nays 2, as follows: 

[Rolicall Vote No. 575 Leg.] 
YEAS—79 


Garn 

Griffin 

Hansen 

Hart, Philip A. 
Hartke 


Moss 


Haskell 
Hatfield 
Hathaway 
Helms 
Hollings 
Hruska 


. Huddleston 
. Humphrey 

Inouye 
Jackson 
Javits 
Kennedy 
Laxalt 
Leahy 
Long 
McClure 
McGee 
McGovern 
McIntyre 
Metcalf 
Mondale 
Montoya 
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NAYS—2 

Proxmire 

NOT VOTING—19 
Goldwater Morgan 
Gravel Sparkman 
Hart, Gary Stennis 
Johnston Stevenson 
Magnuson Symington 
Mansfield 
McCielian 


So the bill H.R. 10624, as amended, 
was passed, as follows: 

Strike out all after the enacting clause 
and insert: = 

That the Bankruptcy Act of 1898 (30 Stat. 
544), as amended, is hereby amended to add 
a new chapter XVI thereto reading as 
follows: 
“CHAPTER XVI—ADJUSTMENT OF INDEBTED- 

NESSES OF MAJOR MUNICIPALITIES 


Mathias 


Abourezk 


“Sec. 

“801. Jurisdiction, powers of the court, and 
reservation of powers. 

Definitions. 

Eligibility for relief. 

Petition and filing. 

Stay of proceedings. 

Contest and dismissal of petition. 

Notices. 

Representation of creditors. 

List of claims and persons adversely 
affected. 

Proof of claim. 

Certificates of indebtedness. 

Priorities. 

Provisions of plam and filing. 

Voting on acceptance of plan. 

Modification of plan. 

Standing to object to plan. 

Hearing on confirmation of plan. 

Effect of confirmation. 

Duty of petitioner and distribution 
under plan. 

Dismissal. 

Retention of jurisdiction. 

“822. Reference of issues and compensation. 

“823. Conversion to chapter XVI. 

“JURISDICTION, POWERS OF THE COURT, AND 

RESERVATION OF POWERS 


“Sec. 801. (a) This Act and proceedings 
thereunder are found and declared to be 
within the subject of bankruptcies and, in 
addition to the jurisdiction otherwise exer- 
cised, courts of bankruptcy shall exercise 
original jurisdiction as provided in this chap- 
ter for the composition or extension of the 
debts of certain public agencies of instru- 
mentalities or political subdivisions. The 
court in which the petition is filed in accord- 
ance with subsection 804(c) shall exercise 
exclusive jurisdiction for the adjustment of 
petitioner's debts and, for purposes of this 
chapter, shall have exclusive jurisdiction 
of petitioner and its property, wherever lo- 
cated. 

“(b) Upon the filing of a petition the 
court may, in addition to the jurisdiction, 
powers, and duties hereinabove and elsewhere 
in this chapter conferred and imposed upon 
it (1) permit the rejection of executory con- 
tracts of the petitioner, upon notice to the 
parties to such contracts and to such other 
parties in interest as the court may designate; 
(2) exercise such other powers not incon- 
sistent with the provisions of this chapter. 

“(c) Upon the filing of a petition the chief 
judge of the court in the district in which 
the petition is filed shall immediately notify 
the chief judge of the circuit court of ap- 
peals of the circuit in which the district 
court is located, who shall designate the 
judge of the district court to conduct the 
proceedings under this chapter. 

“(d) Nothing contained in this chapter 
shall be construed to limit or impair the 
power of any State to control by legislation 
or otherwise, any public agency or instru- 
mentality or political subdivision of the 
State in the exercise of its political or gov- 
ernmental powers, including expenditure 


“802. 
“803. 
“804. 
“805. 
“806. 
“807. 
“B08. 
“809. 


“810. 
“811. 
“812. 
“813. 
“814. 
“815. 
“816. 
“817. 
“818. 
“819. 


“820. 
“821. 
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therefor: Provided, however, That no State 
law prescribing a method of composition of 
indebtedness of such agencies shall be bind- 
ing upon any creditor who does not consent 
to such composition, and no judgment shall 
be entered under such State law which would 
bind a creditor to such composition without 
his consent. 

“(e) Subsections 60 (a), (b), (c), section 
67, and subsections 70 (c), (e) of this Act 
shall apply in proceedings under this chap- 
ter, except that all functions of the trustee 
thereunder shall be assumed by the peti- 
tioner. 

“DEFINITIONS 


“Sec. 802. The words and phrases used in 
this chapter have the following meanings 
unless they are inconsistent with the con- 
text: 

“(1) The term ‘attorney’ means an attor- 
ney licensed to practice law by any State 
and includes a law partnership or corpora- 
tion. 

“(2) ‘Claims’ shall include bonds, notes, 
judgments, and demands, liquidated or un- 
liquidated, and other evidence of indebted- 
ness, either secured or unsecured, and cer- 
tificates of beneficial interest in property. 

“(3) The term ‘court’ means United States 
district court sitting in bankruptcy, and the 
terms ‘clerk’ and ‘judge’ shall mean the clerk 
and judge of such court. 

“(4) The term ‘creditor’ means any per- 
son who owns a claim against the petitioner 
and any person injured by the rejection of 
an executory contract or an unexpired lease 
pursuant to this chapter or pursuant to a 
plan under this chapter, and may include 
such person’s authorized agent. 

“(5) The term ‘lien’ means a security in- 
terest in property, a lien obtained on prop- 
erty by levy, sequestration or other legal or 
equitable process, a statutory or common- 
law lien on property, or any other variety of 
charge against property to secure perform- 
ance of an obligation. 

“(6) The term ‘plan’ means a plan pro- 
posed in a case under this chapter. 

“(7) The term ‘person’ includes a corpora- 
tion or a partnership, the United States, the 
several States, and public agencies, instru- 
mentalities, and political subdivisions 
thereof. 

“ELIGIBILITY FOR RELIEF 


“Sec. 803. (a) Any municipality public 
agency, instrumentality, or political subdi- 
vision of the State is eligible for relief under 
this chapter, if the municipality is first spe- 
cifically authorized to file a petition initi- 
ating a proceeding under this chapter by 
the chief executive, legislature, or such other 
governmental officer or organization empow- 
ered under State law to authorize the filing 
of such a petition. 

“(b) Any public agency or instrumental- 
ity or political subdivision subordinate to 
such municipality or whose responsibilities 
are restricted to the geographical limits 
thereof, including incorporated authorities, 
commissions and districts, for whose debts 
such municipality is not otherwise liable, is 
eligible for relief as a separate petitioner and 
a petition seeking relief shall be jointly ad- 
ministered in the same proceeding in which 
such municipality seeks relief under this 
chapter if such agency, instrumentality, or 
subdivision is not prohibited from filing a 
petition by applicable State law. 

“PETITION AND FILING 

“Sec. 804. (a) Any entity eligible for re- 
lief under section 803 may file a voluntary 
petition under this chapter. The petition 
shall state that the petitioner is eligible to 
file a petition, that the petitioner is insolvent 
or unable to pay its debts as they mature, 
and that it desires to effect a plan for the 
composition or extension of its debts. The 
petitioner shall file with its petition, or 
within such time as the court may prescribe, 
lists of its creditors and of other persons 
who may be adversely affected by a proposed 
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plan and if an identification of all the peti- 
tioner’s creditors is impracticable, the peti- 
tioner shall state the reason therefor. 

“(b) The petition shall be filed with any 
court in whose territorial jurisdiction the 
municipality or any part thereof is located, 
and shall be accompanied by payment to the 
clerk of a filing fee of $100, which shall be in 
lieu of the fee required to be collected by 
the clerk under other applicable chapters of 
this title, as amended. 

“STAY OF PROCEEDINGS 


“Sec. 805. (a) A petition filed under section 
804 shall operate as a stay of the commence- 
ment or the continuation of any court or 
other proceeding against the petitioner, its 
property or any officer or inhabitant of the 
petitioner, or which seeks to enforce any 
claim against the petitioner; as a stay of any 
act or the commencement or continuation 
of any court proceeding to enforce any lien 
on taxes or assessments, or to reach any 
property of the petitioner; and as a stay of 
the application of any setoff or enforcement 
of any counterclaim relating to any contract, 
debt, or obligation of the petitioner. 

“(b)(1) A petition filed by a petitioner 
eligible for relief under this chapter shall 
operate to stay recognition or enforcement of 
the setoff of any claim owing by the peti- 
tioner effected or attempted to be effected 
within three months prior to the date of the 
petition or thereafter against any obligation 
owing to the petitioner until the stay is 
terminated by the court or the case is dis- 
missed. Such stay shall not affect the right 
of the creditor to withhold payments to or 
on the order of the petitioner, except when 
otherwise ordered pursuant to subdivision 
(2). 

“(2) After hearing on notice to the person 
asserting the right of setoff, the court may 
order such persons to pay to the petitioner 
or to its order the amount of the obligation 
sought to be offset if the stay is not ter- 
minated pursuant to subdivision (d). How- 
ever, the court may require as a condition of 
the order that the petitioner furnish such 
protection as will adequately protect the 
person who is asserting the right of setoff. 

“(c) Except as it may be terminated, an- 
nulled, modified, or conditioned by the court 
under the terms of this section, the stay 
provided for herein shall continue until the 
case is closed or dismissed or the property 
subject to the lien is, with the approval of 
the court, abandoned or transferred. 

“(d) On the filing of a complaint seeking 
relief from a stay provided in this section, 
the court shall set a hearing for the earliest 
possible date. The court may, for cause 
shown, terminate, annul, modify, or condi- 
tion such stay. 

“(e) The commencement or continuation 
of any act or proceeding other than described 
in subsection (a) of this section may be 
stayed, restrained. or enjoined pursuant to 
rule 65 of the Federal Rules of Civil Proce- 
dure, except that a temporary restraining or- 
der or preliminary injunction may be issued 
without compliance with subdivision (c) of 
that rule. 

“(f) A provision in a contract or lease, or 
in any law applicable to such a contract or 
lease, which terminates or modifies, or per- 
mits a party other than the petitioner to 
terminate or modify the contract or lease 
because of the insolvency of the petitioner 
or the commencement of a case under this 
Act is not enforceable if any defaults in 
prior performance of the petitioner are cured 
and adequate assurance of future perform- 
ance is provided. 

“(g) No stay, order, or decree of the court 
may interfere with (1) any of the political 
or governmental powers of the petitioner; 
or (2) any of the property or revenues of 
the petitioner necessary for essential govern- 
mental purposes; or (3) the petitioner’s use 
or enjoyment of any income-producing prop- 
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erty: Provided, however, That the court shall 
enforce the conditions attached to certifi- 
cates of indebtedness issued under section 
811 and the provisions of the plan. 


“CONTEST AND DISMISSAL OF PETITION 


“Sec. 806. (a) Any creditor may file a com- 
plaint in the bankruptcy court contesting 
the petition for relief under this chapter. 
The complaint may be filed within thirty 
days following the filing of the petition. 

“(b) The court may, upon notice to the 
creditors and a hearing following the filing 
of such a complaint, dismiss the proceed- 
ing if it finds that the petition was not filed 
in good faith or that it does not meet the 
provisions of this chapter. 

“(c) A finding of jurisdiction shall be con- 
sidered an interlocutory order for purposes 
of appeal. No appeal pursuant to section 
1292 of title 28, United States Code, shall 
be allowed. 

“NOTICES 

“Sec. 807. (a) The petitioner or such other 
person as the court shall designate shall give 
prompt notice of the commencement of a 
proceeding or dismissal of the petition un- 
der this chapter to the State in which the 
petitioner is located and to the Securities 
and Exchange Commission and to creditors. 
As creditors and other persons who may be 
materially and adversely affected by the plan 
are identified, the petitioner or such other 
person as the court shall designate shall 
give such persons notice of the commence- 
ment of the proceeding, a summary of the 
provisions of the plan and any proposed 
modification of the plan, and of their right 
to request a copy of the plan, or modifica- 
tion. The notice required by the first sen- 
tence of this subsection shall be published 
at least once a week for three successive 
weeks in at least one newspaper of general 
circulation published within the jurisdic- 
tion of the court, and in such other papers 
having a general circulation among bond 
dealers and bondholders as may be desig- 
nated by the court. The court may require 
that it be published in such other publica- 
tion as the court may deem proper. 

“(b) The petitioner or such other person 
as the court shall designate shall also give 
notice to all creditors of the time permitted 
for accepting or rejecting a plan or any mod- 
ification thereof. Such time shall be ninety 
days from the filing of the plan or modifica- 
tion unless the court for good cause shall 
set some other time. 

“(c) The petitioner or such other person 
as the court shall designate shall also give 
notice to all creditors (1) of the time per- 
mitted for filing a complaint objecting to 
confirmation of a plan, (2) of the date set 
for hearing objections to such complaint, (3) 
of the date of hearing of a complaint seek- 
ing dismissal of the petition, and (4) of the 
date of the hearing on confirmation of the 
plan. 

“(d) All notices given by the petitioner or 
such other person as the court shall designate 
shall be given in the manner directed by the 
court; however, the court may issue an 
order at any time subsequent to the first 
notice to creditors directing that those per- 
sons desiring written notice file a request 
with the court. If the court enters such an 
order persons not so requesting will receive 
no further written notice of „proceedings 
under the chapter. 

“(e) Cost of notice shall be borne by the 
petitioner, unless the court for good cause 
determines that the cost of notice in a 
particular instance should be borne by an- 
other party. 

“REPRESENTATION OF CREDITORS 


“Sec. 808. (a) For all purposes of this 
chapter any party in interest may act in 
person or by an attorney or a duly author- 
ized agent or committee. Where any com- 
mittee, organization, group, or individual 
shall assume to act for or on behalf: f credi- 
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tors, such committee, organization, group, or 
individual shall first file with the court in 
which the proceeding is pending a list of the 
creditors represented, giving the name and 
address of each and describing the amount 
and character of the claim of each; copies of 
the instrument or instruments in writing 
signed by such creditors conferring the au- 
thority for representation; and a copy of the 
contract or contracts of agreement entered 
into between such committee, organization 
group, or individual and the represented 
creditors, which contract or contracts shall 
disclose all compensation to be received, di- 
rectly or indirectly for such representation, 
which agreed compensation shall be sub- 
ject to modification and approval by the 
court. 

“(b) The judge shall, for cause shown, per- 
mit a labor organization or employee asso- 
ciation representative of employees of the 
debtor municipality, public agency, instru- 
mentality, or political subdivision to be heard 
on the economic soundness of the plan af- 
fecting the interests of the represented em- 
ployees 

“LIST OF CLAIMS AND PERSONS ADVERSELY 
AFFECTED 

“Sec. 809 (a) The list of claims filed as re- 
quired in section 804(a) shall include, to the 
extent practicable, the name of each known 
creditor to be materially and adversely af- 
fected by the plan, his address so far as 
known to the petitioner, and a description 
of each claim showing its amount and char- 
acter, the nature of any security therefor and 
if the claim is disputed, contingent or un- 
liquidated as to amount. With respect to 
creditors not identified, the petition shall set 
forth the reasons identification is not prac- 
ticable, and shall specify the character of 
claim involved. The list shall be supple- 
mented as petitioner becomes able to iden- 
tify additional creditors 

“(b) If the proposed plan requires revision 
of assessments so that the proportion of spe- 
cial assessments or special taxes to be as- 
sessed against some real property will be dif- 
ferent from the proportion in effect at the 
date the petition, is filed, the holders of rec- 
ord of title, legal or equitable, to such real 
property shall be deemed persons adversely 
affected and shall be similarly listed 

“(c) The court may for cause modify the 
requirements of subsections (a) and (b) of 
this section 

“PROOF OF CLAIM 


“Sec. 810. (a) In the absence of an objec- 
tion made by any party in interest, the 
claim of a creditor that is not disputed, con- 
tingent, or unliquidated, is established by 
the list of claims filed pursuant to section 
809. The court may set a date by which 
proofs of claim of unlisted creditors and of 
creditors whose listed claims are disputed, 
contingent, or unliquidated, must be filed. If 
the court does not set such a date, the 
proofs must be filed before the entry of the 
order of confirmation. The petitioner or such 
other person as the court shall designate 
shall give notice to each person whose claim 
is listed as disputed, contingent, or un- 
liquidated, in the manner directed by the 
court. 

“(b) If an executory contract or an un- 
expired lease is rejected under a plan or 
under section 801(b), any person injured by 
such rejection may assert a claim against the 
petitioner. The rejection of an executory 
contract or unexpired lease constitutes a 
breach of the contract or lease as of the date 
of the commencement of the case under this 
chapter. The claim of a landlord for injury 
resulting from the rejection of an unexpired 
lease of real estate or for damages or in- 
demnity under a covenant contained in such 
lease shall be allowed, but shall be limited to 
an amount not to exceed the rent, without 
acceleration, reserved by such lease for the 
next year succeeding the date of the surren- 
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der of the premises to the landlord or the 
date of reentry of the landlord, whichever 
first occurs, whether before or after the filing 
of the petition, plus unpaid accrued rent, 
without acceleration, up to the date of such 
surrender or reentry. The court shall scru- 
tinize the circumstances of an assignment 
of a future rent claim and the amount of 
the consideration paid for such assignment 
in determining the amount of damages al- 
lowed the assignee of that claim. 
“CERTIFICATES OF INDEBTEDNESS 


“SEC. 811. At any time after a petition has 
been filed, the court may upon cause shown, 
authorize the petitioner to issue certificates 
if indebtedness for cash, property or other 
consideration, under such terms and con- 
ditions and with such security and priority 
in payment over existing obligations, secured 
or unsecured and other expenses of adminis- 
tration as the court may approve. Notwith- 
standing any other provision of law in- 
cluding section 821 of this chapter, the court 
shall have exclusive jurisdiction of any ac- 
tion which may be brought against petitioner 
to enforce compliance with the terms of any 
such certificates of indebtedness. 


“PRIORITIES 


“Sec. 812. The following shall be paid in 
full in advance of the payment of any dis- 
tribution to creditors under a plan, in the 
following order: 

“(1) The cost and expenses of administra- 
tion which are incurred by the petitioner 
subsequent to the filing of a petition under 
this chapter. 

“(2) Debts owed for services and materials 
directly provided within two months before 
the date of the filing of the petition under 
this chapter. 

“(3) Debts owing to any person or entity, 
which by the laws of the United States (other 
than this Act) are entitled to priority. 

“PROVISIONS OF PLAN AND FILING 


“Sec. 813. (a) A petitioner’s plan under 
this chapter may include provisions modify- 
ing or altering the rights of creditors gen- 
erally, or of any class of them, secured or 
unsecured, either through issuance of new 
securities of any character, or otherwise, and 
may contain such other provisions and agree- 
ments not inconsistent with this chapter as 
the parties may desire, including, but not 
limited to provisions for the rejection of any 
executory contract and unexpired leases. 

“(b) The petitioner may file a plan with 
its petition or at such later time as may be 
prescribed by the court. 

“VOTING ON ACCEPTANCE OF PLAN 


“Sec. 814. (a) A plan may be confirmed 
only if, of the creditors voting in writing to 
accept or reject the plan, those holding two- 
thirds in amount and 51 per centum in 
numbers of each class materially and ad- 
versely affected have voted to accept: Pro- 
vided, however, That no such acceptance 
shall be required from any class which, under 
the plan, is to be paid in cash the value of 
its claims or is to be afforded such method 
of protection as will, consistent with the 
circumstances of the particular case, equita- 
bly and fairly provide for the realization of 
the value of its claims. 

“(b) Unless his claim has been disal- 
lowed, any creditor who is included on the list 
filed pursuant to Section 809 or who files a 
proof of claim pursuant to section 810 is en- 
titled to vote to accept or reject a plan or 
modification thereof within the time set 
pursuant to subsection 807(b). Claims 
owned, held or controlled by the petition 
are not eligible to vote. 

“(c) For the purposes of the plan and 
its acceptance, the court may fix the division 
of creditors into classes and, in the event 
of controversy, the court shall after hearing 
upon notice summarily determine such 
controversy. 
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“(d) If any controversy shall arise as to 
whether any creditor or class of creditors 
shall or shall not be materially and adversely 
affected, the issue shall be determined by the 
judge, after hearing, upon notice to the 
parties interested. 

“MODIFICATION OF PLAN 


“Sec. 815. Before a plan is confirmed, 
changes and modifications may be made 
therein after hearing and upon such notice 
to creditors as the judge may direct, subject 
to the right of any creditor who has pre- 
viously accepted the plan to withdraw his 
acceptance in writing, within a period to be 
fixed by the judge, if, in the opinion of the 
judge, the change or modification will ma- 
terlally and adversely affect such creditor; 
and if any creditor having such right of 
withdrawal shall not withdraw within such 
period, he shall be deemed to have accepted 
the plan as changed or modified: Provided, 
however, That the plan as changed or modi- 
fied shall comply with all the provisions of 
this chapter and shall have been accepted 
in writing by the petitioner. 


“STANDING TO OBJECT TO PLAN 


“Sec. 816. Any creditor or other person 
materially and adversely affected by the plan 
may file a complaint with the court object- 
ing to the confirmation of the plan. Such 
complaint may be filed any time up to ten 
days before hearing on the confirmation 
of the plan or within such other time as 
prescribed by the court. The complaint shall 
be served on the petitioner and such other 
persons as may be designated by the court. 

“HEARING ON CONFIRMATION OF PLAN 


“SEc. 817. (a) Within a reasonable time 
after the expiration of the time within 
which a plan and any modifications thereof 
may be accepted or rejected, the court shall 
set a hearing on the confirmation of the plan 
and modifications, and the petitioner and 
such other persons as may be designated 
by the court shall give notice of the hear- 
ing and time allowed for filing objections 
as provided in section 807(c). 

“(b) Before concluding the hearing on 
confirmation of the plan the judge shall in- 
quire whether any person promoting the 
plan or doing anything of such a nature, has 
been or is to be compensated, directly or 
indirectly, by both the petitioner and any 
creditor, and shall take evidence under 
oath to ascertain whether any practice ob- 
tains. After such examination the Judge shall 
make an adjudication of this issue, and if 
he finds that any such practice obtains, he 
shall forthwith dismiss the proceeding and 
tax all of the costs against such person, or 
against the petitioner, unless such plan be 
modified within the time to be allowed by 
the judge so as to eliminate the possibility 
of any such practice. 

“(c) The court shall confirm the plan if 
satisfied that (1) it is fair, equitable, feasi- 
ble, and not unfairly discriminatory in favor 
of any creditor or class of creditors; (2) it 
complies with the provisions of this chap- 
ter; (3) it has been accepted by creditors 
and provision has been made for nonaccept- 
ing creditors as required in section 814; (4) 
all amounts to be paid by the petitioner for 
services or expenses incident to the composi- 
tion have been fully disclosed and are reason- 
able; (5) the offer of the plan and its ac- 
ceptance are in good faith; (6) the petitioner 
is authorized by law to take all action neces- 
sary to be taken by it to carry out the plan; 
and (7) it appears from petitioner's cur- 
rent and projected revenues and expendi- 
tures that the budget of the petitioner will 
be in balance within a reasonable time after 
adoption of the plan. If not so satisfied, the 
judge shall enter an order dismissing the 
proceeding. 

“EFFECT OF CONFIRMATION 

“Sec. 818. (a) The provisions of a con- 

firmed plan shall be binding on the peti- 
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tioner and on all creditors, whether or not 
they are affected by it, whether or not their 
claims have been listed, filed, or allowed, 
and whether or not they have accepted the 
plan. 

“(b) The confirmation of a plan shall ex- 
tinguish all claims against the petitioner 
provided for by the plan other than those 
excepted from discharge by the plan or 
order confirming the plan. 

“DUTY OF PETITIONER AND DISTRIBUTION UNDER 
PLAN 


“Sec. 819. (a) The petitioner shall com- 
ply with the provisions of the plan and the 
orders of the court relative thereto and shall 
take all actions necessary to carry out the 
plan. 

“(b) Subject to the provisions of subsec- 
tion (c), distribution shall be made in ac- 
cordance with the provisions of the plan 
to creditors (1) whose proofs of claim have 
been filed and allowed or (2) whose claims 
have been listed and are not disputed. Dis- 
tribution to creditors holding securities of 
record shall be made to the recordholders as 
of the date the order confirming the plan 
becomes final. 

“(c) When a plan requires presentment 
or surrender of securities or the performance 
of any other act as a condition to participa- 
tion under the plan, such action must be 
taken not later than five years after the entry 
of the order of confirmation. Persons who 
have not within such time presented or sur- 
rendered their securities or taken such other 
action shall not participate in the distribu- 
tion under the plan. Any securities, moneys, 
or other property remaining unclaimed at 
the expiration of the time allowed for pre- 
sentment or surrender of securities or the 
performance of any other act as a condition 
to participation in the distribution under a 
confirmed plan shall become the property 
of the petitioner. 

“(d) A certified copy of any order or decree 
entered by the court in a case under this 
chapter shall be evidence of the jurisdiction 
of the court, the regularity of the proceed- 
ings, and the fact that the order was made. 
A certified copy of an order providing for the 
transfer of any property dealt with by the 
plan shall be evidence of the transfer of title 
accordingly, and, if recorded as conveyances 
are recorded, shall impart the same notice 
that a deed, if recorded, would impart. 

“(e) The court may direct the petitioner 
and other necessary parties to execute and 
deliver or to join in the execution and 
delivery of any instruments required to affect 
a transfer of property pursuant to the con- 
firmed plan and to perform such other acts, 
including the satisfaction of liens, as the 
court may determine to be necessary for the 
consummation of the plan. 

“DISMISSAL 

“Sec. 820. The court shall enter an order 
dismissing the case after hearing on notice: 
(1) for want of prosecution; (2) if no plan 
is proposed within the time fixed or extended 
by the court; (3) if no proposed plan is 
accepted within the time fixed or extended 
by the court; or (4) if a confirmed plan is 
not consummated. 

“RETENTION OF JURISDICTION 


“Sec. 821. The court may retain juris- 
diction of a proceeding under this chapter 
for such period as it determines is necessary 
to assure execution of the plan and discharge 
of the securities issued under the plan. 

“REFERENCE OF ISSUES AND COMPENSATION 

“Sec. 822. (a) The judge may refer any 
special issues of fact to a referee in bank- 
ruptcy, or special master for consideration, 
the taking of testimony, and a report upon 
such special issues of fact, if the judge finds 
that the condition of his docket is such 
that he cannot take such testimony with- 
out unduly delaying the dispatch of other 
business pending in his court, and if it ap- 
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pears that such special issues are necessary 
to the determination of the case. Only under 
special circumstances shall reference be 
made to a special master who is not a 
referee in bankruptcy. A general reference of 
the case to a master shall not be made, but 
the reference, if any, shall be only in the 
form of requests for findings of specific facts. 

“(b) The court may allow reasonable com- 
pensation for the services performed by sny 
such special master who is not a salaried 
Federal employee, and the actual and neces- 
sary expenses incurred in connection with 
the proceeding, including compensation for 
services rendered and expenses incurred in 
obtaining the deposit of securities and the 
preparation of the plan, whether such work 
may have been done by the petitioner or 
by committees or other representatives of 
creditors, and may allow reasonable com- 
pensation for the attorneys or agents of any 
of the foregoing: Provided, however, That 
no fees, compensation, reimbursement, or 
other allowances for attorneys, agents, com- 
mittees, or other representatives of credi- 
tors shall be assessed against the petitioner 
or paid from any revenues, property, or funds 
of the petitioner except in the manner and 
in such sums, if any, as may be provided for 
in the plan of adjustment. An appeal may 
be taken from any order making such deter- 
mination or award to the United States 
court of appeals for the circuit in which the 
proceeding under this chapter is pending, 
independently of other appeals which may 
be taken in the proceeding, and such ap- 
peal shall be heard summarily. 

“CONVERSION TO CHAPTER XVI 


“Sec. 823. (a) A petitioner eligible for re- 
lief under chapter XVI who has filed a peti- 
tion under chapter IX of this Act may at 
any time file an application to have the case 
proceed under chapter XVI; Provided, how- 
ever, That any petition filed by a munici- 
pality, public agency, instrumentality or 
political subdivision of the State after the 
effective date of this Act must be filed under 
chapter XVI of the Bankruptcy Act as added 
by this Act. 

“(b) After hearing on notice to the peti- 
tioner, the Securities and Exchange Commis- 
sion, creditors and such other persons as the 
court may direct, the court shall, if it finds 
that the case may properly proceed under 
chapter XVI of the Act, approve the applica- 
tion and order the case to proceed under 
that chapter. 

“EFFECT ON OTHER LAWS 

“Src, 824. Any State law which directly 
or indirectly deprives the petitioner of the 
effect of confirmation under this chapter is 


invalid.”’. 
Sec. 2. The table of organization of title 


il, United States Code, is amended by in- 
serting after the reference to chapter 15, the 
following: 

“CHAPTER 16. ADJUSTMENT OF INDEBTEDNESSES 
OF MUNICIPALITIES 
SEPARABILITY 

Sec. 3. If any provision of chapter XVI 
of the Bankruptcy Act as added by this Act, 
or the application thereof to any agency, 
instrumentality, or subdivision is held in- 
valid, the remainder of the chapter, or the 
application of such provision to any other 
agency or instrumentality or political sub- 
division shall not be affected by such hold- 
ing. 

EFFECTIVE DATE 

Sec. 4. This Act shall become effective as 
of the date of its enactment. 

Insert the following preamble: 

Whereas the Congress finds and declares 
this Act and proceedings thereunder provid- 
ing for the composition of indebtedness of, 
or authorized by, municipalities to be within 
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the subject of bankruptcies under article I, 
section 8, clause 4 of the United States Con- 
stitution; and 

Whereas the Congress finds that the im- 
practicability of existing Federal bankruptcy 
remedies for use by municipalities increases 
the likelihood of their default and will ag- 
gravate the adverse effects thereof; and 

Whereas the Congress finds that the finan- 
cial disruptions and dislocations resulting 
from default of such municipalities without 
availability of a Federal procedure to restruc- 
ture their indebtedness in such fashion as to 
avoid continuing insolvency would have a 
substantial adverse effect on interstate com- 
merce within the meaning of article I, sec- 
tion 8, clause 3 of the United States Consti- 
tution, by reason of the commercial impor- 
tance of the municipalities involved. 

Amend the title so as to read: “An Act to 
amend the Bankruptcy Act to add a new 
chapter thereto providing by voluntray re- 
organization procedures for the adjustment 
of the debts of municipalities.”. 


The preamble was ordered to be in- 
serted in the bill. 

The title was amended so as to read: 

A bill to amend the Bankruptcy Act to add 
a new chapter thereto providing by voluntary 
reorganization procedures for the adjustment 
of the debts of municipalities. 


Mr. BURDICK. Mr. President, I ask 
unanimous consent that further con- 
sideration of S. 2597 be indefinitely post- 
poned. 

The PRESIDING OFFICER. Without 
objection, the bill will be indefinitely 
postponed. 

Mr. BURDICK. Mr. President, I move 
that the Senate insist upon its amend- 
ments and request a conference with the 
House, and that the Chair be authorized 
to appoint the conferees on the part of 
the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. BURDICK, 
Mr. ABOUREZK, Mr. PHILIP A. HART, Mr. 
Fonc, and Mr. Hruska conferees on the 
part of the Senate. 

Mr. BURDICK. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make any 
necessary technical and clerical correc- 
tions in the engrossment of the Senate 
amendments to H.R. 10624. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR GARY HART TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
after the present order that has been 
entered for Mr. McGovern tomorrow, 
Mr. Gary Hart be recognized for not to 
exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
10 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
when the Senate completes its business 
today, it stand in adjournment until the 
hour of 10 o’clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDER FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
recognition of the two leaders or their 
designees tomorrow, there be a period 
for the transaction of routine morning 
business of not to exceed 10 minutes, 
with statements therein limited to 2 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION OF 
S. 1267 TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
close of routine morning business to- 
morrow, the Senate proceed to the con- 
sideration of S. 1267, a bill to expand 
competition, provide improved consumer 
services, strengthen the ability of financ- 
ing institutions to adjust to changing 
economic conditions, and improve the 
flow of funds for mortgage credit. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION OF 
S. 988 UPON DISPOSITION OF 
S. 1267 TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of S. 1267 tomorrow, the 
Senate proceed to the consideration of 
S. 988, a bill to amend the Public Health 
Service Act to revise and extend pro- 
grams of the National Heart and Lung 
Institute and National Research Service 
awards. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE REPORTS 


Mr. GRIFFIN. If I could have the at- 
tention of the distinguished acting ma- 
jority leader, I want to point out a matter 
which has been raised and which, I think, 
is something we ought to take a careful 
look at. 

The acting majority leader has asked 
unanimous consent that the bill S. 988 
be brought up tomorrow, and I have not 
objected. But a Senator has raised the 
point with me as to whether or not the 
report on that bill has actually been 
available for 3 days. 

Now I look on the calendar and I note 
the report on the bill was filed Decem- 
ber 5. I call attention to the Legislative 
Reorganization Act which says that: 

A measure or matter reported by any stand- 
ing committee shall not be considered in the 
Senate unless the report of that committee 
upon that measure or matter has been avail- 
able to the Members of the Senate for at 


least three calendar days, excluding Satur- 
day, Sunday, and legal holidays. 


The point is that the date a report is 
filed is not necessarily or is never really 
the date on which a report is available 
to Members. It depends, of course, on 
when the Printing Office actually com- 
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pletes the job of printing and gets it up 
here, and that can vary, as we have seen. 

I do not know whether this point has 
been raised before. I do not want to 
press the point with regard to this par- 
ticular bill, but I just want to raise the 
point it is a valid question, and unless 
we maintain a log of some kind as to 
when the Printing Office actually delivers 
printed copies of the report we do not 
really have a benchmark by which to 
measure the 3 days of availability to a 
Senator. 

I do not know if the distinguished act- 
ing majority leader has had that point 
raised before or not. 

Mr. ROBERT C. BYRD. I do not think 
that particular point has been raised in 
my presence, Mr. President. 

Of course, the two leaders can waive 
that provision. 

Mr. GRIFFIN. Yes. But, of course, we 
would not do that if a Member on my 
side objected. In this case I prevailed 
upon him not to object, looking at the 
calendar and noting it was filed on De- 
cember 5. But I did promise I would raise 
the point. 

It just seems to me if we are going to 
enforce the rules, we do not have the 
basis on which to enforce them at the 
present time. Let us leave it there for the 
time being. 

Mr. ROBERT C. BYRD. The assistant 
Republican leader makes a nice point, 
and I think it is worthy of our further 
consideration That is about all I can say 
at this time. 

Mr. GRIFFIN. All right. I thank the 
majority whip. 

Mr. ROBERT C. BYRD. Can we be as- 
sured that we may proceed in this 
instance? 

Mr. GRIFFIN. I have not objected, 
and I do not intend to with respect to 
this particular bill. But I did want to 
raise the point and ask that the Rules 
Committee perhaps take a look at it. 

Mr. ROBERT C. BYRD. I think it 
would be very well if the Rules Commit- 
tee did that. 


H.R. 2724—COMMITTEE ON INTE- 
RIOR AND INSULAR AFFAIRS DIS- 
CHARGED FROM FURTHER CON- 
SIDERATION AND ORDERED 
PLACED ON THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Interior and Insular Affairs be 
discharged from further consideration of 
H.R. 2724 and that the bill be placed on 
the calendar. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 
ADDITIONAL STATEMENT SUBMITTED ON H.R. 2724 


Mr. JOHNSTON. Mr. President, H.R 
2724 would provide for the establishment 
of the Father Marquette National Me- 
morial near Saint Ignace, Mich., and for 
other purposes. 

Public Law 89-187 established the Fa- 
ther Marquette Tercentenary Commis- 
sion to develop plans for the commemo- 
ration of the life and history of Father 
Jacques Marquette, a Jesuit missionary 
who came to the New World in the mid- 
17th century and explored much of the 
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Great Lakes and Mississippi River re- 
gions of North America. As a part of its 
responsibilities, the Commission investi- 
gated the suitability of establishing a na- 
tional memorial to honor Father Mar- 
quette. The Commission found that such 
a memorial would be a fitting tribute to 
this courageous explorer who helped 
open this world to settlers. 

As proposed by this legislation, the me- 
morial would be administered as a unit 
of the Michigan State park system. Op- 
eration and protection of the memorial 
would be the responsibility of the State. 
Acreage for the proposed memorial has 
already been acquired, and plans for a 
memorial structure, a visitor reception 
center, and an amphitheater have been 
submitted. 

Under the terms of H.R. 2724, the Sec- 
retary of the Interior would be author- 
ized to give technical advice and plan- 
ning assistance to the State, as well as 
grants for acquisition and development 
of the area, but the site is to be admin- 
istered and operated by the State. Total 
acquisition and development costs for 
the memorial site itself, as well as for 
restoration work and related costs asso- 
ciated with the mission site in St. Ignace, 
Mich., are estimated to be approximately 
$2,000,000. The Federal contribution, by 
the terms of the bill, would not exceed 
$1,000,000. 

This legislation, which was considered 
by the House Interior Committee and 
passed overwhelmingly by the House, was 
initially referred to the Senate Rules 
Committee. Pursuant to a unanimous- 
consent agreement, the bill was referred 
to the Senate Interior Committee until 
December 10 in light of the Interior Com- 
mittee’s jurisdiction and oversight re- 
sponsibilities for activities of the Depart- 
ment of the Interior and the National 
Park Service and our involvement in Pub- 
lic Law 89-187. Due to the major energy 
legislation before the Senate, the com- 
mittee has been unable to convene a 
formal meeting to report on this legisla- 
tion, but, on behalf of the Subcommittee 
on Parks and Recreation, I would like 
to state that I have reviewed this legis- 
lation and discussed it with the chair- 
man of the full committee. I believe it 
is a very fine measure and I would like 
to express my full and unqualified en- 
dorsement of this measure. I would like 
to compliment my distinguished col- 
leagues from Michigan for their interest 
in this measure and extend my apprecia- 
tion to the distinguished chairman of 
the Senate Rules Committee for his con- 
sideration in assisting in the Interior 
Committee’s review of this measure. 


REAL ESTATE SETTLEMENT PRO- 
CEDURES ACT OF 1974 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Proxmrre I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
S. 2327. 

The PRESIDING OFFICER (Mr. 
Srone) laid before the Senate a message 
from the House of Representatives an- 
nouncing its disagreement to the amend- 
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ment of the Senate to the bill (S. 2327) 
and requesting a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon. 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Proxmire I move that 
the Senate insist upon its amendment 
and agree to the request of the House 
for a conference, and that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer (Mr. Stone) appointed 
Mr. PROxMIRE, Mr. SPARKMAN, Mr. WIL- 
LIAMS, Mr. Packwoop, and Mr. GARN 


conferees on the part of the Senate. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, it will be the intention—provided 
the Committee on the Budget has acted 
at that time, to provide a waiver—to 
take up the highway bill upon the dispo- 
sition of S. 988 tomorrow. There is a 
time limitation on S. 1267. There is also 
a time agreement on S. 988 and there is 
a time agreement on the Federal high- 
way bill, S. 2711. The Senate should be 
able to make fairly good progress 
throughout the day on those three bills 
and others. 

In addition to those three measures, 
conference reports—being privileged 
matters—may be called up, and other 
measures that have been cleared for ac- 
tion on the calendar may also be called 
up. Hence, it appears that there will be 
several rollcall votes during the day. It 
could be another fairly long day, as has 
been the case with today. 


ADJOURNMENT UNTIL 10 A.M, 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the previous order, that 
the Senate stand in adjournment until 
the hour of 10 o’clock tomorrow morn- 
ing. 

The motion was agreed to: and at 7:33 
p.m., the Senate adjourned until tomor- 
row, Thursday, December 11, 1975, at 
10 a.m. 


NOMINATIONS 


Executive nominations received by the 

Senate, December 10, 1975: 
U.S. Court or MILITARY APPEALS 

Matthew J. Perry, Jr., of South Carolina, 
to be a judge of the U.S. Court of Military 
Appeals for the remainder of the term ex- 
piring May 1, 1981, vice Robert Emmett 
Quinn, retired. 

DEPARTMENT OF STATE 

Anthony C. E. Quainton, of Washington, a 
Foreign Service officer of class 2, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Cen- 
tral African Republic. 

IN THE MARINE CORPS 

In accordance with the provisions of title 
10, U.S. Code, section 5232, Maj. Gen. Thomas 
H. Miller, Jr., U.S. Marine Corps, having been 
designated for commands and other duties 
determined by the President to be within the 
contemplation of said section, for appoint- 
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ment to the grade of lieutenant general while 
so serving. 

Lt. Gen. Wallace H. Robinson, Jr., U.S. 
Marine Corps, when retired, to be placed on 
the retired list in the grade of lieutenant 
general in accordance with the provisions 
of title 10, U.S. Code, section 5233. 

IN THE Navy 


The following-named Reserve Officers of 
the U.S. Navy for permanent promotion to 
the grade of rear admiral: 

LINE 


Sigmund F. Bajak 

Bernard E. Nash 

Richard Lyon 

Anthony N. Murray, 
Jr. 


Robert N. Colwell 
Earl Forgy, Jr. 
Arthur M. Wilcox 
Norman A. Coleman 
:Raymond B. Acker- 

man Thomas E. Morris 
Stephen T. Quigley Paul W. Rohrer 

MEDICAL CORPS 
Victor P. Bond 
Winston H., Weese 
SUPPLY CORPS 
Robert G. James 
Charles H. Mayfield 
CHAPLAIN CORPS 
Bertram W. Korn 
CIVIL ENGINEER CORPS 
Robert C. Esterbrooks 
DENTAL CORPS 
Albert G. Paulsen 
Edward U. Austin 
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CONFIRMATIONS 


Executive nominations confirmed by 
the Senate December 10, 1975: 
HARRY S TRUMAN SCHOLARSHIP FOUNDATION 


The following-named persons to be mem- 
bers of the Board of Trustees of the Harry S 
Truman Scholarship Foundation for the 
terms indicated: 

For a term of 2 years: 

Jonathan Moore, of Massachusetts. 

John W. Snyder, of the District of Colum- 
bia. 

For a term of 4 years: 

Walter E. Craig, of Arizona. 

Elliott D. Marshall, of Virginia. 

For a term of 6 years: 

Christopher S. Bond, of Missouri. 

Margaret Truman Daniel, of the District of 
Columbia. 

John Portner Humes, of New York. 

Richard A. King, of Missouri, 

DEPARTMENT OF STATE 

William E. Schaufele, Jr., of Ohio, a For- 
eign Service officer of the class of career 
minister, to be an Assistant Secretary of 
State. 

Andrew L. Steigman, of Maryland, a For- 
eign Service officer of class 2, now Ambassa- 
dor Extraordinary and Plenipotentiary of the 
United States of America to the Gabonese 
Republic, to serve concurrently and without 
additional compensation as Ambassador EX- 
traordinary and Plenipotentiary of the 
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United States of America to the Democratic 
Republic of Sao Tome and Principe. 
LAW OF THE SEA CONFERENCE 

T. Vincent Learson, of New York, to be an 
Ambassador at Large and the Special Repre- 
sentative of the President of the United 
States for the Law of the Sea Conference 
and Chief of Delegation. 

INTER-AMERICAN FOUNDATION 

The following-named persons to be mem- 
bers of the Board of Directors of the Inter- 
American Foundation for the terms indi- 
cated: 

For the remainder of the term expiring 
September 20, 1976: 

William D. Rogers, of Virginia. 

For the remainder of the term expiring 
September 20, 1978: 

William S. Mailliard, of California. 

For a term expiring September 20, 1980: 

John Richardson, Jr., of Virginia. 

DEPARTMENT OF AGRICULTURE 

John A. Knebel, of Virginia, to be Under 
Secretary of Agriculture. 

COMMODITY CREDIT CORPORATION 

John A. Knebel, of Virginia, to be a mem- 
ber of the Board of Directors of the Com- 
modity Credit Corporation, 

(The above nominations were approved 
subject to the nominees’ commitment to 
respond to requests to appear and testify 
before a duly constituted committee of the 
Senate.) 


HOUSE OF REPRESENTATIVES—Wednesday, December 10, 1975 


The House met at 10 o’clock a.m. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Come ye and let us walk in the light of 


the Lord.—Isaiah 2: 5. 

Almighty God, the strength of those 
who put their trust in Thee and the com- 
panion of our way through life, we thank 
Thee for the coming of Christmas and 
for the joy and good will of this season. 
Grant that no absorption with minor 
things may keep us from an awareness 
of the major experiences which can be 
ours when we surrender to the high hopes 
and radiant spirit of Advent. 

Help us now and always to seek Thee 
with all our hearts, that seeking Thee we 
may find Thee, in finding Thee we may 
love Thee, in loving Thee we may serve 
Thee, and in serving Thee we may do 
Thy will, keep Thy Commandments, and 
walk with Thee the rest of our lives. 

We pray in the spirit of the Prince of 
Peace. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 3474) entitled “An act to author- 


ize appropriations to the Energy Re- 
search and Development Administration 
in accordance with section 261 of the 
Atomic Energy Act of 1954, as amended, 
section 305 of the Energy Reorganization 
Act of 1974, and section 16 of the Federal 
Nonnuclear Energy Research and De- 
velopment Act of 1974, and for other 
purposes.” 

The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

S. 2757. An act to extend until April 30, 
1976, the authority of the National Commis- 
sion for the Review of Federal and State 
Laws Relating to Wiretapping and Electronic 
Surveillance. 


The message also announced that the 
President pro tempore, pursuant to Pub- 
lic Law 94-118, appointed Mr. INOUYE 
and Mr. JAvITs as members, on the part 
of the Senate, to the Japan-United States 
Friendship Commission. 


TO AMEND TITLE 3, UNITED STATES 
CODE, TO PROVIDE FOR PROTEC- 
TION OF FOREIGN DIPLOMATIC 
MISSIONS, TO INCREASE SIZE OF 
EXECUTIVE PROTECTIVE SERV- 
ICE—VETO MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER. The unfinished busi- 
ness is the further consideration of the 
veto message of the President on the bill 
(H.R. 12) an act to amend title 3, United 
States Code, to provide for the protection 
of foreign diplomatic missions, to in- 
crease the size of the executive protective 
service, and for other purposes. 

Mr. RONCALIO. Mr. Speaker, I ask 
unanimous consent that further con- 


sideration of the veto message from the 
President on the bill H.R. 12 be post- 
poned until Tuesday, December 16, 1975. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Wyoming? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, the gentleman from 
Maryland discussed this with the gentle- 
man from Wyoming, as to whether or not 
the minority leader had been consulted 
regarding this delay, and it is my under- 
standing he has not. I had attempted to 
reach him the first time I heard about 
this but was unable to do so. And I would 
have to object. 

MOTION OFFERED BY MR. RONCALIO 

Mr. RONCALIO. Mr. Speaker, in that 
event, I move the action, that further 
consideration of the veto message be 
pe until Tuesday December 16, 


CALL OF THE HOUSE 


Mr. SYMMS. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 758] 
Brown, Calif. 
Burke, Fla. 
Burton, John 
Byron 

Casey 
Chisholm 
Clay 

Cochran 
Conyers 


Crane 
Davis 
Dellums 
Derwinski 
Diggs 
Dingell 
Dodd 
Eckhardt 
Erlenborn 
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Jones, Okla. 
Kastenmeler 
Krueger 
McDade 
McDonald 
McKinney 
Macdonald 


Rees 
Rhodes 
Riegie 
Santini 
Sarasin 
Scheuer 
Shuster 
Sikes 
Spellman 
Stuckey 
Teague 
Treen 

Udall 
Vander Jagt 
Whalen 
Wiison, C. H. 
Wright 


Esch 
Eshleman 
Ford, Mich. 
Fraser 
Gaydos 
Giaimo 
Goldwater 
Gude 

Hall 
Hawkins 
Hébert 
Heinz 
Helstoski 
Hinshaw 
Horton Patman, Tex. 
Jarman Pike 

Jeffords Quie 
Johnson, Colo. Railsback 


The SPEAKER. On this rollcall 355 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Matsunaga 
Mazzoli 

Moss 
Murphy, N.Y. 
Nix 

O'Hara 
Ottinger 


TO AMEND TITLE 3, UNITED STATES 
CODE TO PROVIDE FOR PROTEC- 
TION OF FOREIGN DIPLOMATIC 
MISSIONS, TO INCREASE SIZE OF 
EXECUTIVE PROTECTIVE SERV- 
ICE—VETO MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


Mr. RONCALIO. Mr. Speaker, I ask 
unanimous consent that further consid- 
eration of the veto message from the 
President on the bill H.R. 12 be post- 
poned until Tuesday, December 16, 1975. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Wyoming? 

There was no objection. 


MAKING IN ORDER CONSIDERATION 
OF CONFERENCE REPORT ON H.R. 
8773, ON TOMORROW 


Mr. YATES. Mr. Speaker, I ask unani- 
mous consent that it may be in order on 
tomorrow to consider the conference re- 
port on the bill (H.R. 8773) making ap- 
propriations for the Department of the 
Interior and related agencies for the fis- 
cal year ending June 30, 1976, and for 
the transition period, and for other pur- 
poses. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 


PERMISSION FOR MANAGERS TO 
FILE CONFERENCE REPORT ON 
H.R. 9861 


Mr. MAHON. Mr. Speaker, I ask unani- 
mous consent that the managers may 
have until midnight tonight to file a con- 
ference report on H.R. 9861, a bill mak- 
ing appropriations for the Department 
of Defense for the fiscal year ending 
June 30, 1976, and the period beginning 
July 1, 1976, and ending September 30, 
1976, and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 


A NATIONAL POLICY NEEDED 


(Mr. ANDERSON of California asked 
and was given permission to address the 
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House for 1 minute and to revise and ex- 
tend his remarks.) 

Mr. ANDERSON of California. Mr. 
Speaker, on January 5, 1976, a new policy 
will take effect in San Diego, Calif., that 
may be the start of a new trend in air- 
port management. 

On that day, a curfew will be placed 
on San Diego’s municipal airport. No 
takeoffs will be permitted between mid- 
night and 6 a.m. The only planes that 
will be allowed to land during that time 
will be those that meet current FAA 
noise standards—such as the new 747’s, 
DC-10’s, L10-11’s or older jets retro- 
fitted to reduce noise emissions. 

The obvious benefit from this new pol- 
icy will be a marked reduction in aircraft 
noise levels during the hours most people 
are asleep—or would like to be. However, 
the difficulties with the policy are also 
obvious—such a regulation, strictly en- 
forced at one airfield, could cause many 
problems in flight scheduling and plan- 
ning. 

Certainly, San Diego’s concern over 
aircraft noise is understandable. But 
what is needed is a national policy, uni- 
formly enforced, to deal with this prob- 
lem. A mixture of local regulations, often 
conflicting, can only lead to confusion 
and difficulties across our Nation’s avia- 
tion network that will benefit no one. 


PERSONAL EXPLANATION 


Mr. MIKVA. Mr. Speaker, I was unable 
to attend the entire session of the House 
of Representatives on Monday, December 
8, 1975, because I was speaking to a 
class in government at Harvard Uni- 
versity. Had I been present, I would 
have voted “aye” on the Bingham amend- 
ment to H.R. 8631, rolicall No. 747, which 
eliminated the limitation on liability for 
operators of nuclear powerplants in the 
event of a nuclear accident. I would have 
voted “aye” on the Eckhardt amendment 
to H.R. 8631, rollcall No. 748, which guar- 
anteed that standing existed under the 
Atomic Energy Act to challenge the con- 
stitutionality of the liability limitation. 
Because both of these amendments failed 
I would have voted “no” on rolicall No. 
749, the vote on H.R. 8631, the amend- 
ment of the Atomic Energy Act of 1954. 

I also would have voted “aye” on House 
Resolution 817, rolicall No. 750, pro- 
viding for consideration of the Inter- 
American Development Act. 


PERSONAL EXPLANATION 


Mr. pu PONT. Mr. Speaker, Monday 
afternoon I was absent on business in 
Delaware and missed three recorded 
votes on rollcall Nos. 748, 749, and 750. 
Had I been present, I would have voted 
“aye” on rollcall No. 748, and “aye” on 
roll call No. 750. On rollcall No. 749 I was 
paired “against.” 


CONFIDENTIALITY OF INDUSTRIAL 
REPORTS MAINTAINED 


(Mr. DEVINE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 
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Mr. DEVINE. Mr. Speaker, as a mem- 
ber of the Interstate and Foreign Com- 
merce Committee, I am gratified that the 
chairman and members of the Subcom- 
mittee on Oversight and Investigations 
have agreed to accept the responsibility 
for keeping confidential the reports from 
industry now being supplied by the De- 
partment of Commerce dealing with boy- 
cott conditions and- questions. 

In accordance with section 7(c) of the 
Export Administration Act and other ap- 
plicable statutes, it has been the tradition 
of the Department of Commerce, carried 
on by Secretary Morton, to furnish pro- 
prietary and confidential information to 
the various committees of Congress with 
the understanding that this material 
would be kept confidential by the mem- 
bers and committee staffs who have rea- 
son to have access to it. This relation- 
ship between the Department and the 
Congress has worked well in the past, 
and as far I know, confidential material 
has not been disclosed. 

The Department of Commerce, in its 
normal role, must gather a great deal 
of confidential and proprietary informa- 
tion from industry, commerce, and indi- 
vidual citizens across the land. This 
material is vital to the development of 
statistical and analytical information the 
Department makes available to the pub- 
lic. If confidential or proprietary infor- 
mation which has been gathered under 
traditional conditions is disclosed, we 
could expect that it would become very 
difficult to obtain accurate information 
on which good statistical analysis could 
be produced. 

Therefore, I feel that it is in the best 
interests of Congress, the Department of 
Commerce, and the public that Chairman 
Moss and his subcommittee have agreed 
to keep in confidence the material on 
boycotts which they have subpenaed 
from Secretary Morton. 


PERMISSION FOR COMMITTEE ON 
EDUCATION AND LABOR TO HAVE 
UNTIL MIDNIGHT, DECEMBER 31, 
1975, TO FILE A REPORT ON HR. 
10760 


Mr. DENT. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Education and Labor may have until 
midnight, December 31, 1975, to file a 
report on H.R. 10760, as amended. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF H.R. 9924, PROVIDING FOR A 
NATIONAL WOMEN’S CONFERENCE 


Mr. MADDEN. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call up 
House Resolution 846 and ask for its im- 
mediate consideration. 

The Clerk read the resolution, as fol- 


lows: 
H. Res. 846 


Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 9924) 
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to direct the National Commission on the 
Observance of International Women’s Year, 
1975, to organize and convene a National 
Women's Conference, and for other purposes. 
After general debate, which shall be confined 
to the bill and shall continue not to exceed 
one hour, to be equally divided and con- 
trolled by the chairman and ranking minority 
member of the Committee on Government 
Operations, the bill shall be read for amend- 
ment under the five-minute rule. At the 
conclusion of the consideration of the bill 
for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, 
and the previous question shall be con- 
sidered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit. 


The SPEAKER. The gentleman from 
Indiana (Mr. MADDEN) is recognized for 
1 hour. 

Mr. MADDEN. Mr. Speaker, I yield 30 
minutes to the distinguished gentleman 
from Illinois (Mr. ANDERSON), pending 
which I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 846 
provides for an open rule with 1 hour of 
general debate on H.R. 9924, providing 
for a national women’s conference. 

H.R. 9924 would continue the National 
Commission on the Observance of In- 
ternational Women’s Year and direct it 
to organize and convene a national 
women’s conference preceded by State 
and regional conferences held through- 
out the Nation. The purposes of the con- 
ference would be to assess the role of 
women in economic, social, cultural, and 
political development, assess the prog- 
ress that the public and private sectors 
have made in promoting women’s rights, 
and identify the barriers preventing 
women from participating in all aspects 
of national life. The conference would 
also be charged with developing rec- 
ommendations to remove such barriers 
and would be required to establish a 
timetable for the achievement of the ob- 
jectives set forth in the recommenda- 
tions. 

Mr. Speaker, I urge the adoption of 
House Resolution 846 in order that we 
may discuss and debate H.R. 9924. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield 5 minutes to the distin- 
guished gentleman from Arizona (Mr. 
STEIGER). 

Mr. STEIGER of Arizona. Mr. Speaker, 
I will say to my colleagues and my dis- 
tinguished friend, the chairman of the 
Committee on Rules, and the gentleman 
from Illinois (Mr. ANDERSON) that what I 
am about to say to them, I trust, will be as 
disturbing to them as it is to me. 

We have a letter dated December 9, 
1975, addressed to all the Members of the 
House and signed, uniquely enough, by 
most of the lady Members of the House. 
I understand it is not all inclusive of the 
lady Members of the House, but ap- 
parently there were 15 of these Members 
who signed this document. I will tell my 
friends that in this letter there is a most 
unfortunate dishonesty. 

Now, “dishonesty,” I will say to my 
friends, is House floor talk for “lie.” 
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Mr. Speaker, if Members do not wish 
me to yield, I wish they would remain 
seated. 

Mr. Speaker, I will tell my friends that 
attached to this letter signed by these 
very noble ladies is a list of organizations 
supporting this legislation. The only 
organization on which I had an oppor- 
tunity to confirm this support or lack 
thereof, I will tell the chairman of the 
Committee on Rules, was the Republican 
National Committee, an organization 
with which I have some rather mild as- 
sociation. 

Mr. Speaker, I would like to yield at 
this time to my friend, the gentleman 
from Maryland (Mr. Bauman), who is a 
distinguished fighter for women’s free- 
dom and for freedom for everybody. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman for his characterization 
and for his yielding to me. 

Mr. Speaker, we did take the trouble 
to check with the Republican National 
Committee. The Members will be glad to 
know we did talk with them concern- 
ing this obviously important point. 

We talked to the executive director, 
Mr. Eddie Mahe. The question was put 
to him whether the national committee 
was supporting H.R. 9924, the legislation 
before us today. Mr. Mahe authorized me 
to state to the House that “uncategor- 
ically the Republican National Commit- 
tee does not, has not, and could not con- 
ceivably endorse such a bill, especially 
since it costs $10 million.” That is a 
direct quote. I was informed, although 
the national chairman has not called me 
this morning, that Mrs. Smith would 
confirm this by phone call to me early 
today. 

So I think we do raise the question 
with this information whether or not the 
Girls’ Clubs of America or the Household 
Technicians or the several other groups 
that have been cited as backing this bill 
also endorse this legislation. 

Mr. Speaker, the gentleman from Ari- 
zona (Mr. STEIGER) is quite correct in 
raising this question about whether we 
should proceed at this point under this 
cloud. 

Mr. STEIGER of Arizona. Mr. Speaker, 
I thank the gentleman from Maryland 
very much. 

It would seem to me, with that point 
made clear, that I should make the sug- 
gestion—and I know I can speak for my 
friend, the gentleman from Maryland 
(Mr. Bauman)—that in the interest of 
simple courtesy we would have no ob- 
jection to the bill’s being withdrawn at 
this time, and this action will at least 
cleanse them of this clearly erroneous 
statement. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, will the gentleman yield? 

Mr. STEIGER of Arizona. I yield to 
the gentleman from Illinois. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I wonder if we should not, however, 
for the purposes of the record, make it 
clear that ordinarily I do not believe the 
Republican National Committee does un- 
dertake to endorse specific pieces of leg- 
islation. It may be on occasion they 
have in matters involving financing of 
conventions, and so on, but normally I 
think they probably await the action of 
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the Platform Committee and take their 
cue from the actions of the Platform 
Committee in the convention. 

I wonder if there is not sufficient lan- 
guage in the 1972 platform of the Re- 
publican Party to indicate that they 
would support the legislation. 

Mr. STEIGER of Arizona. Mr. Speaker, 
I will tell my friend, the gentleman from 
Ilinois (Mr. ANDERSON), that I agree 
with him. Political positions are cer- 
tainly above the Republican National 
Committee. They would never stoop to 
partisanship. I will advise my friend, the 
gentleman from Illinois, that this in no 
way implies they are opposed to this 
legislation. 

My point is that the great name and 
integrity of the Republican National 
Committee have been brought to bear 
dishonestly by being invoked in favor 
of this legislation. 

Mr. Speaker, it seems to me that under 
that cloud the very least we could do is 
withdraw this legislation at this time. 

I know that the Committee on Rules 
must wish to reconsider all of the infor- 
mation they heard in support of this bill 
in light of this obvious falsehood being 
foisted on the House by the sponsor of 
the bill. 

Mr. MADDEN. Mr. Speaker, I yield 3 
minutes to the gentlewoman from 
Hawaii (Mrs. Minx). 

Mrs. MINK. Mr. Speaker, I thank the 
chairman. 

Were it not for the fact that I serve 
with the gentleman who just preceded 
me in the well on the committee and well 
know the extent to which he has exag- 
gerated his rhetoric to make a point, I 
would take great offense to his suggest- 
ing that the letter that I drafted and cir- 
culated was in any way dishonest. 

The letter I drafted is based upon in- 
formation given to us by the Republican 
National Committee, representatives of 
which worked with the women who 
signed this letter in at least two meet- 
ings that I personally attended and that 
I can recall. The two women from the 
Republican National Committee are 
Carolyn Phillips and Wilma Goldstein. 

On all the occasions in which they par- 
ticipated in our discussions they repre- 
sented to us that they were speaking for 
the Republican National Committee and 
that the committee supported this legis- 
lation. 

Mr. ALBERT. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. MINK. Yes; I yield to the gentle- 
man from Oklahoma. 

Mr. ALBERT. Mr. Speaker, I do not 
know where the Republican National 
Committee stands, but I know where the 
Democratic leadership of the House 
stands on this issue. 

We will be spending this money for 
this conference for the women of this 
Nation. A tax dollar is a tax dollar. If 
it is a tax dollar to send a high official 
out to make a speech to a university and 
then he makes a couple of political 
speeches for nothing, I do not see any- 
thing wrong with that. 

Mrs. MINK. I thank the Speaker for 
this contribution. 

I can understand that there might be 
people who might object to the legisla- 
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tion, but to suggest that those of us who 
support this bill have been in any way 
misrepresenting the facts or misrepre- 
senting the support we have for this leg- 
islation among women’s organizations 
throughout this country and other dis- 
tinguished organizations, I think is con- 
trary to the concept, in my judgment, of 
justice and equal opportunity for the 
women of this country. 

Therefore, Mr. Speaker, I would hope 
that this House would grant this rule and 
allow us to have an orderly debate on this 
issue, following which, I am sure, there 
will be a very large vote in support of this 
legislation. 

Mr. Speaker, I thank the chairman. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield 5 minutes to the gentle- 
man from Maryland (Mr. Bauman). 

Mr. BAUMAN. Mr. Speaker, I would 
say to the gentlewoman from Hawaii 
(Mrs. MINK) that I do not know who the 
young ladies she referred to are, but I 
contacted the executive director of the 
Republican National Committee, who au- 
thorized us to make this statement on 
his behalf, and the national chairman, I 
was told, held the same position. 

Mr. Speaker, it seems to me that the 
least we can do as legislators, in protec- 
tion of our colleagues, if we are going to 
claim that certain groups endorse legis- 
lation, is to be exactly correct on whether 
or not these endorsements have actually 
been obtained. 

There is a long list of endorsements 
here, If they were all obtained on the 
basis that the gentlewoman just de- 
scribed, it seems to me that none of the 
organizations are for it or at least have 
not been contacted. 

Mr. Speaker, I think probably the 
best thing that we can do is to accede to 
the suggestion of the gentleman from 
Arizona (Mr. STEIGER) and put the bill 
off until we know exactly who is behind 
it and exactly what the substance of the 
legislation might be. 

If this is an authorization under which 
we have to put up $10 million of the tax- 
payers’ money to be used under the aegis 
of this commission, then we have no as- 
surance as to what kind of groups will 
be associated with it or what they will 
be doing with the taxpayers’ money. It 
calls into question the fundamental basis 
on which the legislation was presented. 

Mr. Speaker, I think a vote against the 
rule for that reason is in order. 

Mr. ALLEN. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BAUMAN. I yield to the gentle- 
a from Tennessee, our newest Mem- 

er. 

Mr, ALLEN. Mr. Speaker, without re- 
gard to what organizations may or may 
not have formally endorsed this proposed 
legislation, it is suggested that the Mem- 
bers of this House are incapable of con- 
sidering the merits of this bill and voting 
accordingly? 

Mr. BAUMAN. I suggest that each 
Member has to decide that issue of com- 
petency on his own. I do not wish to 
characterize my colleagues’ ability to 
judge, I have my own views in some in- 
stances. The gentleman from Tennessee 
has not been here long enough for me to 
form an opinion about his judgment. 
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Mr. ALLEN. I beg to differ with the 
distinguished gentleman, but I do have 
my views and have studied the matter 
and I believe that most of the Members 
of this body have also studied it and 
also have their views on it. 

Mr. BAUMAN. Mr. Speaker, I would 
just respond that if the gentleman from 
Tennessee wishes to dole out $10 million 
of taxes and add that to the $80 billion 
national deficit then he has to accept 
that responsibility. But for the gentle- 
man from Maryland, I would have to say 
that this is one instance in which the tax- 
payers of this country can definitely be 
better served by a vote against a totally 
unnecessary appropriation for a confer- 
ence that probably will accomplish very 
little. I am familiar enough with the con- 
ference that was held in Mexico City last 
December. Despite the fact that we had 
a delegation there, it was unable to put 
the lid on that radical cauldron, and the 
delegates passed on resolutions regarding 
abortion, prostitution, and Zionism, 
among other things, which proved to be 
more than embarrassing. I can only 
foresee a repeat of this in the 50 State 
and the national conferences if we are 
willing to pass this legislation today. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of House 
Resolution 846, which is a simple rule to 
make in order the bill that would pro- 
vide for a National Women’s Conference 
in 1976. 

I think at this time, in view of some 
of the references that have been made in 
the prior debate to the position of the 
Republican National Committee on the 
subject of this conference, that I should 
call to the attention of the Members of 
the House the words of the Republican 
platform that were adopted by our last 
convention on August 22, 1972: 

The Republican Party recognizes the great 
contributions women have made to our so- 
ciety as homemakers and mothers, as con- 
tributors to the community through volun- 
teer work, and as members of the labor force 
in careers outside the home. We fully endorse 
the principle of equal rights, equal oppor- 
tunities and equal responsibillites for women, 
and believe that progress in these areas is 
needed to achieve the full realization of the 
potentials of American women both in the 
home and outside the home. 

So, Mr. Speaker, in support of that 
plank in our 1972 platform, I feel fully 
justified in supporting the rule that 
would bring this legislation to the floor 
today. This is a bill that was unanimously 
adopted by the Committee on Govern- 
ment Operations and which failed, as I 
recall, by only 23 votes of the necessary 
two-thirds when it was brought before 
the House on a suspension rule on Octo- 
ber 20. 

With reference to the comments that 
the gentleman from Maryland made and 
the concern that he expressed that it 
would become a forum for debate on 
highly controversial and substantive 
questions, I note, with grateful assurance 
the letter sent by the gentlewomen of this 
House dated December 9, 1975, wherein 
they state that it is not going to be 
used as a stage for ERA, abortion reform, 
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busing, or whatever, and also that there 
will be as many for or against these 
matters in attendance. 

So I do not think we have to consider 
that this is going to become a propa- 
ganda circus in behalf of any of the is- 
sues that are listed in this letter or others 
but will be used for the legitimate pur- 
poses it is set up for. 

I know that this comes at a time of 
great fiscal stringency, and that we are 
all concerned about the price of the bill, 
but I have been reliably informed that 
there will be some amendments offered 
when the bill is read for amendment un- 
der the 5 minute rule, and some of these 
amendments will be to adjust downward 
the level of that authorization. 

I think we can properly debate this 
matter when the rule is adopted and 
when the bill is read for amendment. 

Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield such time as she may 
consume to our distinguished colleague 
the gentlewoman from New Jersey (Mrs. 
FENWICK). 

Mrs. FENWICK. Mr. Speaker, I was 
troubled by the suggestion that perhaps 
there had been a mistake in the listing, 
and I have just spoken to the chairman 
of the Republican National Committee, 
Mary Louise Smith. The Republican Na- 
tional Committee has not met on this bill. 
They have not met since September. 
However, Chairman Mary Louise Smith 
has sent people from the office of the Re- 
publican National Committee to the 
meetings of this group, and she herself, 
Chairman Smith, is most sympathetic to 
the thrust and concept of a women’s con- 
ference, provided that it stay within the 
administration’s budget limits and that 
it is timed in such a way as to leave 
women free to work in the elections. 

I have just been talking to Chairman 
Smith on the telephone. 

Mr. STEIGER of Arizona. Mr. Speak- 
er, will the gentleman yield? 

Mr. ANDERSON of Illinois. I will 
yield to the gentleman in a moment. I 
want first to take this opportunity to 
thank the gentlewoman from New Jersey 
for her contribution. I feel sure that the 
honor of both the Republican Party and 
the Republican women in this House re- 
mains untarnished. 

Mr. Speaker, I now yield to the gentle- 
man from Arizona (Mr. STEIGER). 

Mr. STEIGER of Arizona. Mr. Speak- 
er, I would like to ask the gentlewoman 
from New Jersey if this is not a fact. 
What the gentlewoman announced, of 
course, was that, one, the Republican 
National Committee did not endorse the 
bill and, two, even Chairman Mary 
Louise Smith, in all her sympathetic ap- 
proach, opposes the bill because the last 
phrase in the gentlewoman’s own lan- 
guage was, “provided that it stay within 
the administration’s budget.” 

The $10 million is outside of the budg- 
et; therefore, Mrs. Smith also opposes 
the bill. 

Mrs. FENWICK. I beg the gentleman’s 
pardon. 

Mr. STEIGER of Arizona. If the gen- 
tleman will yield further, I want the 
House to understand, and the record to 
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reflect, that the ladies who signed this 
letter authorizing the support and en- 
dorsement of the Republican National 
Committee for this legislation were not 
authorized to do so and, indeed, did so in 
error, and that is the fact. 

Mrs. FENWICK. If the gentleman 
from Illinois will yield further, I feel 
most strongly that we must respond to 
this. The Republican National Commit- 
tee rarely endorses legislation. It was 
not legislation that was endorsed. Mrs. 
Smith was referring to the idea of a 
women’s conference. Although it is true 
that it would have perhaps been clearer 
had we listed Chairman Mary Louise 
Smith of the Republican National Com- 
mittee as being, personally, most sympa- 
thetic to the thrust and concept of a 
women’s conference, i think that there 
is no claim of misrepresentation that 
can justly be made. 

The committee is not against this leg- 
islation. It never endorses legislation, un- 
less the legislation has specifically to do 
with election reform or something of 
that technical nature. 

Mr. ANDERSON of Illinois. I thank 
the gentlewoman again. 

Mr. Speaker, I urge the adoption of 
the resolution, and I reserve the remain- 
der of my time. 

Mr. MATSUNAGA. Mr. Speaker, I 
rise in support of House Resolution 846. 
House Resolution 846 provides for the 
consideration of H.R. 9924, a bill reported 
by the House Committee on Government 
Operations which would authorize a Na- 
tional Women’s Conference to be held 
next year. 

The resolution provides an open rule 
with 1 hour of general debate, to be 
equally divided between the chairman 
and ranking minority member of the 
House Committee on Government Oper- 
ations. When general debate has been 
completed, the bill will be read for 
amendment under the 5-minute rule. 
The committee will then rise and report 
the bill to the House with any amend- 
ments that have been adopted, and the 
previous question will be considered as 
ordered on the bill and amendments 
thereto to final passage without inter- 
vening motion except one motion to 
recommit. 

The basic purpose of H.R. 9924 is to 
authorize a National Women’s Confer- 
ence similar to the previous White House 
Conferences on Youth and the Elderly. 
The Conference would examine the role 
of women in American history and their 
present status in our society, and pro- 
vide a report with recommendations on 
how the status of women in the United 
States could be improved. 

The proposed conference would be co- 
ordinated by the National Commission 
on Women, established in January of 
this year by Executive order. Prior to the 
National Conference, meetings would be 
held at the State and regional level to 
examine a wide range of issues pertain- 
ing to women and to select representa- 
tives to the National Conference. The 
pending bill also provides for the estab- 
lishment of a permanent committee of 
the Conference to follow up on the Con- 
ference recommendations and to prepare 
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for a second National Women’s Confer- 
ence to be held in 1985, at the end of the 
“National Decade of Women.” 

The National Conference authorized 
under the provisions of H.R. 9924 would 
be the first National Conference on 
Women ever held in this country. Dur- 
ing the last 200 years, women have 
played a major role in the development 
of the United States, yet relatively little 
is known about their contributions. One 
of the principal objectives of the con- 
ference will be to gather more informa- 
tion about the role played by women in 
the United States. In addition, delegates 
to the conference will examine the pres- 
ent status of women, which, as we all 
know, has changed dramatically within 
the last few years. They will also seek to 
identify remaining barriers to the full 
and equal participation of women in our 
national life. As a member and subcom- 
mittee chairman of the House Select 
Committee on Aging, I strongly support 
the objectives of the proposed confer- 
ence, and hope that it will shed some 
light on the unique problems of elderly 
women in our society. 

H.R. 9924 also seeks to assure that the 
views of a broad cross section of the 
American public will be represented at 
the National Women’s Conference. It 
provides that the conference itself and 
all meetings held at the State and re- 
gional level will be open to the public. 
In addition, special efforts will be made 
to insure the participation of women of 
all ages without regard to their eco- 
nomic, racial, ethnic, or religious back- 
ground. 

I believe that there may be some room 
for improvement in the manner in which 
delegates are selected to attend the na- 


tional conference, and I intend to offer 


an amendment which would assure every 
State of at least 10 delegates and provide 
for their selection at the proposed State 
meetings. The committee bill provides 
that delegates shall be apportioned on 
the basis of population and “designat- 
ed”—not selected—at the State or re- 
gional meetings. On the whole, however, 
I believe that this is a good bill and one 
which merits the strong support of the 
House. Passage of H.R. 9924 would be 
consistent with our previous adoption of 
a resolution in support of the objectives 
of International Women’s Year. More- 
over, this same bill came before the 
House under suspension of the rules on 
October 20, 1975, and it was favored by a 
substantial majority, although it did not 
obtain the required two-thirds majority. 

I strongly urge the adoption of House 
Resolution 846 so that the House can 
consider H.R, 9924. 

Mr. MADDEN. Mr. Speaker, for the 
information of the Members of the 
House, this same legislation was before 
this body a few weeks ago on suspension 
of the rules, and the vote was 233 to 157 
in favor of this legislation passing. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes 
appeared to have it. 


December 10, 1975 


Mr. STEIGER of Arizona. Mr. Speaker, 
I object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 369, nays 31, 
answered “present” 1, not voting 33, as 
follows: 

[Roll No. 759] 


Jones, Tenn. 
Jordan 


Broomfield 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, Phillip 
Butler 


Cleveland 
Cochran 
Cohen 
Collins, fil. 
Collins, Tex. 


Mitchell, Md. 
Mitchell, N.Y. 


Myers, Ind. 
Myers, Pa. 
. Natcher 
. Neal 
Nedzi 
Nichols 
Nix 


Jones, Okla. Nolan 
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Nowak Studds 
Oberstar Sullivan 
bey Symington 
O’Brien R Taylor, N.C. 
O'Neill Thompson 
Ottinger Thone 
Patten, N.J. Thornton 
Patterson, Traxler 
Calif. Tsongas 
Pattison, N.Y. Udall 
Pepper Ulman 
Van Deerlin 
Vander Veen 


Smith, Iowa 
Smith, Nebr. 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J. Wiliam 
Stanton, 

James V. 
Stark 
Steed 
Steelman 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 

NAYS—31 

Hansen Shuster 
Hechler, W. Va. Snyder 
Hubbard Steiger, Ariz. 
Hyde 
Ichord 
Jarman 
McDonald 
Poage 
Quillen 
Roberts 
Hammer- Satterfield 

schmidt Shipley 


ANSWERED “PRESENT”’—1 
Buchanan 


NOT VOTING—33 


Andrews, Evins, Tenn. Patman, Tex. 
N. Dak. Fraser Pike 

Gaydos Ralilsback 

Gradison Rees 

Hébert Riegle 

Heinz Stuckey 

Helstoski Talcott 

Hinshaw Teague 

Latta Treen 

Macdonald Vander Jagt 


Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


Symms 
Taylor, Mo, 


Burleson, Tex. 
Byron 
Clawson, Del 
Crane 
Duncan, Tenn. 
Flynt 


Annunzio 
Brown, Calif. 
Brown, Mich. 
Burke, Fla. 
Burton, John 
Casey 
Clay 
Conyers 
Davis O'Hara 
Esch Passman 

The Clerk announced the following 
pairs: 

Mr. Hébert with Mr. Latta. 

Mr. Annunzio with Mr. Burke of Florida. 

Mr. O’Hara with Mr. Andrews of North 
Dakota. 

Mr. Patman with Mr, Esch. 

Mr. Helstoski with Mr. Hinshaw. 

Mr. Teague with Mr. Talcott. 

Mr. Macdonald of Massachusetts with Mr. 


. John L. Burton with Mr. Vander Jagt. 
. Clay with Mr. Railsback. 

. Evins of Tennessee with Mr. Heinz. 

. Passman with Mr. Gradison. 

. Pike with Mr. Brown of Michigan. 

. Rees with Mr. Davis. 

. Riegle with Mr. Casey. 

. Conyers with Mr. Stuckey. 

. Brown of California with Mr. Fraser. 


So the resolution was agreed to. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 
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COOPERATION OF SECRETARY OF 
COMMERCE AIDS CONGRESSION- 
AL OVERSIGHT 


(Mr. GUDE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. GUDE. Mr. Speaker, I am deeply 
gratified that the Secretary of Commerce 
has agreed to make available to the 
Committee on Oversight and Investiga- 
tions documents identifying those U.S. 
firms participating in the Arab boycott 
against Israel. Mr. Morton’s cooperation 
will permit the subcommittee to perform 
its constitutional role of oversight and 
should greatly aid other committees of 
the Congress in determining if American 
firms have violated Federal statutes by 
participating in the boycott. In addition, 
the information provided by these doc- 
uments will help the Congress frame ap- 
propriate legislation to prevent economic 
coercion aimed at U.S. businesses and 
citizens. Toward this end I am already 
a sponsor of two bills before this House. 
The first, H.R. 6431, introduced by Mr. 
Drinan on April 28, would prohibit ac- 
tions by U.S. exporters intended to sup- 
port restrictive trade practices imposed 
against countries friendly to the United 
States by other foreign countries. If en- 
acted, this bill would punish violators by 
fine and imprisonment. The second bill, 
H.R. 8114, introduced by Mr. Ropıno and 
Ms. HoLTZMAN, would prohibit economic 
coercion of United States citizens based 
on religion, race, national origin, or sex. 

I would also like to commend Secre- 
tary Morton’s directive of November 28 
ordering the Department of Commerce 
to cease disseminating foreign trade op- 
portunities that include boycott provi- 
sions. 

The Arab boycott represents a pernici- 
ous effort on the part of foreign nations 
to coerce Americans to violate the con- 
stitutional rights of other Americans. I 
strongly hope that the Congress, now 
that it has the cooperation of the execu- 
tive branch, will move swiftly to pass 
legislation to protect Americans from the 
effects of such boycotts in the future. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIVI- 
LEGED REPORTS 


Mr. DELANEY. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules may have until midnight to- 
night to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF S. 95, OVERSEAS CITIZENS 
VOTING RIGHTS ACT OF 1975 


Mr. DELANEY. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 902 and ask for its 
immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 902 

Resolved, That upon the adoption of this 

resolution it shall be in order to move that 
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the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (S. 95) 
to guarantee the constitutional right to vote 
and to provide uniform procedures for 
absentee voting in Federal elections in the 
case of citizens outside the United States. 
After general debate, which shall be confined 
to the bill and shall continue not to exceed 
one hour, to be equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on House 
Administration, the bill shall be read for 
amendment under the five-minute rule. It 
shall be in order to consider the amendment 
in the nature of a substitute recommended 
by the Committee on House Administration 
now printed in the bill as an original bill 
for the purpose of amendment under the 
five-minute rule. At the conclusion of such 
consideration, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote in 
the House on any amendment adopted in 
the Committee of the Whole to the bill or 
to the committee amendment in the nature 
of a substitute. The previous question shall 
be considered as ordered on the bill and 
amendments thereto to final passage without 
intervening motion except one motion to 
recommit with or without instructions. 


The SPEAKER. The gentleman from 
New York (Mr. DELANEY) is recognized 
for 1 hour. 

Mr. DELANEY. Mr. Speaker, I yield 30 
minutes to the gentleman from Ten- 
nessee (Mr. QUILLEN), pending which I 
yield myself such time as I may consume. 

Mr. DELANEY. Mr. Speaker, House 
Resolution 902 makes in order the con- 
sideration of S. 95, the Overseas Citizens 
Voting Rights Act of 1975. House Resolu- 
tion 902 provides for an open rule with 
1 hour of general debate. 

House Resolution 902 also provides that 
it shall be in order to consider the 
amendment in the nature of a substitute 
recommended by the Committee on 
House Administration now printed in the 
pill as an original bill for the purpose of 
amendment under the 5-minute rule. 

A citizen residing outside the United 
States may register absentee and vote 
by absentee ballot, at the location where 
he was last domiciled immediately prior 
to his departure from the United States. 
A citizen may register and vote under 
this act only if he complies with all ap- 
plicable State or district qualifications, 
is not voting in any other State or elec- 
tion district, and has a valid passport or 
card of identity and registration issued 
under the authority of the Secretary of 
State. 

Enactment of this bill will not result in 
any additional cost to the Federal Gov- 
ernment. The cost to individual States 
will vary and depend upon each State's 
individual provisions for registration and 
absentee voting. 

Mr. Speaker, I urge the adoption of 
House Resolution 902 in order that we 
may discuss and debate S. 95. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
the rule which makes in order the 
consideration of S. 95, the Overseas 
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Citizens Voting Rights Act of 1975. The 
purpose of S. 95 is to make effective for 
all overseas citizens the principle that 
the right to vote for their President and 
for their Congressman is an established 
right and privilege of American citizen- 
ship. 

The bill provides that an American 
citizen living outside the United States 
will be eligible to register and to vote by 
absentee ballot at the location where he 
or she lived immediately prior to de- 
parture from the United States. Under 
the provisions of S. 95 Americans living 
overseas may register and vote only if 
they comply with all the applicable State 
franchise qualifications, are not voting 
in any other State, and have valid proof 
of U.S. citizenship. 

Mr. Speaker, I am confident that every 
Member of this House supports the pur- 
pose and the intent of this legislation. 
There are, however, certain constitu- 
tional reservations that have been raised 
by some Members, and by the Depart- 
ment of Justice. The rule is open and 
provides for 1 hour of debate and I urge 
its adoption so that Members holding 
differing views on this bill will have an 
opportunity to present those views in 
open debate. 

Mr. Speaker, I urge the adoption of 
the resolution, and I reserve the balance 
of my time. 

Mr. DELANEY. Mr. Speaker, I have no 
further requests for time, and I move the 
previous question on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BROWN of Michigan. Mr. Speak- 
er, I object to the vote on the ground 
that a quorum is not present and make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 394, nays 7, 
answered “present” 1, not voting 32, as 
follows: 

[Roll No. 760] 
YEAS—394 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Allen 
Ambro 
Anderson, 
Calif. 


Anderson, Ill. 
Andrews, N.C. 


Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 


AuCoin 
Badillo 
Bafalis 
Baldus 
Barrett 


Beard, R.I. 
Beard, Tenn. 
Bedell 

Bell 

Bennett 
Bergland 
Bevill 


Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 

Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, Phillip 
Butler 

Byron 
Carney 

Carr 


Cleveland 
Cochran 
Cohen 
Collins, Til. 
Collins, Tex. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D’Amours 
Daniel, Dan 


Daniel, R. W. 


Daniels, N.J. 
Danielson 
de la Garza 
Delaney 
Dellums 
Dent 
Derrick 


Downing, Va. 
Drinan 


Duncan, Oreg. 


Edwards, Ala. 
Edwards, Calif. 


Ford, Tenn. 
Forsythe 
Fountain 
Frenzel 
Prey 
Fuqua 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Gradison 


Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hastings 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Hechler, W. Va. 
Heckler, Mass. 
Hefner 


Hightower 
Hillis 
Holland 

Holt 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hyde 

Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Karth 
Kasten 
Kastenmeier 
Kazen 


Crane 


Flynt 
Hutchinson 


Kelly 


Lloyd, Calif. 
Lioyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madden 
Madigan 
Maguire 
Mahon 
Mann 
Martin 
Mathis 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Michel 
Mikva 
Milford 
Miller, Ohio 


Mitchell, Må. 


Mitchell, N.Y. 


Moakley 
Moffett 
Mollohan 
Montgomery 


Calif 


Moorhead, Pa. 


Morgan 
Mosher 
Moss 
Mottl 
Murphy, NI. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Neill 
Ottinger 
Passman 
Patten, NJ. 
Patterson, 
Calif. 


Pattison, N.Y. 


Pepper 
Perkins 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Rangel 


NAYS—7 


McDonald 
Poage 
Symms 


CONGRESSIONAL RECORD — HOUSE 


Taylor, N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vander Veen 
Vanik 
Vigorito 
Waggonner 


Young, Tex. 
Zablocki 
Zeferetti 


Wiggins 
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ANSWERED “PRESENT"—1 
Miller, Calif. 
NOT VOTING—32 


Pike 
Pressler 
Riegle 
Smith, Nebr. 


Andrews, 


N. Dak. 
Brown, Calif. 
Burke, Fla. 


The Clerk announced the following 
pairs: 

Mr. Helstoski with Mr. Vander Jagt. 

Mr. Hébert with Mr. Pettis. 

Mr. Patman with Mr. Burke of Florida. 

Mr. Davis with Mr. Andrews of North Da- 
kota. 

Mr. Flood with Mr. Esch. 

Mr. Fraser with Mr. Heinz. 

Mr. Stuckey with Mr. Hinshaw. 

Mr. Charles H. Wilson of California with 
Mr, Treen. 

Mr. Pike with Mr. Steiger of Wisconsin. 

Mr. Macdonald of Massachusetts with Mr. 
Smith of Nebraska. 

Mr. Ford of Michigan with Mr. Pressler. 

Mr. Evins of Tennessee with Mr. Winn. 

Mr. Brown of California with Mr. Riegle. 

Mr. Casey with Mr. John L. Burton. 

Mr. Clay with Mr. Teague. 


Mr. CRANE changed his vote from 
“yea” to “nay.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


PERMISSION FOR COMMITTEE ON 
PUBLIC WORKS TO HAVE UNTIL 
MIDNIGHT THURSDAY, DECEM- 
BER 11, 1975, TO FILE A REPORT 
ON H.R. 8235 


Mr. HOWARD. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Public Works and Transportation 
may have until midnight Thursday, De- 
cember 11, 1975, to file a report on H.R. 
8235. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 


PERMISSION TO EXCUSE J. WILLIAM 
STANTON AS CONFEREE ON S. 2327, 
REAL ESTATE SETTLEMENT PRO- 
CEDURES ACT, AND APPOINTMENT 
OF JOHN H. ROUSSELOT AS A CON- 
FEREE 


Mr. REUSS. Mr. Speaker, I ask unani- 
mous consent that the gentleman from 
Ohio (Mr. J. WILLIAM STANTON) be ex- 
cused as a conferee on the part of the 
House on the Senate bill S. 2327, the Real 
Estate Settlement Procedures Act of 1974. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. The Chair ap- 
points the gentleman from California 
(Mr. ROUSSELOT) as one of the conferees 
on the bill S. 2327, the Real Estate Settle- 
ment Procedures Act. 


PROVIDING FOR A NATIONAL 
WOMEN’S CONFERENCE 


Ms. ABZUG. Mr. Speaker, I move that 
the House resolve itself into the Commit- 
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tee of the Whole House on the State of 
the Union for the consideration of the 
bill (H.R. 9924) to direct the National 
Commission on the Observance of Inter- 
national Women’s Year, 1975, to organize 
and convene a National Women’s Con- 
ference, and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentlewoman from 
New York (Ms. ABZUG). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 9924, with Mr. 
Lone of Louisiana in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentlewoman from New York (Ms. 
Aszua) will be recognized for 30 minutes, 
and the gentleman from Arizona (Mr. 
STEIGER) will be recognized for 30 min- 
utes. 

The Chair recognizes the gentlewoman 
from New York (Ms. ABZUG). 

Ms. ABZUG. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, H.R. 9924 was reported 
unanimously by the Committee on Gov- 
ernment Operations and voted on in this 
House on the Suspension Calendar by 
a vote of 233 to 157. It provides for the 
organizing and convening of a National 
Women’s Conference during 1976 in con- 
junction with our National Bicentennial 
Year. 

Both the President of the United 


States and this body are on record—the 
President by proclamation, and this 
House by House Concurrent Resolution 
309—as calling upon the country for “not 


only . . . stocktaking but also... the 
launching of new programs and the 
forming of new attitudes toward the role 
of women, with impact reaching well 
beyond 1975.” 

The purpose of the National Confer- 
ence is to consider, and to consider how 
to overcome, the obstacles still en- 
countered by women in exercising their 
full human rights and responsibilities 
in all fields, including education, the arts 
and sports, and in enjoying freedom in 
planning their lives. This conference is 
being projected in the spirit of the Exec- 
utive order of the President establishing 
a Commission on International Women’s 
Year, in which he called on Federal and 
State officials and individuals to assist 
in this observance by constructive meas- 
ures for the advancement of the status 
of women. 

The bill before us calls for a National 
Conference which will be preceded by 
conferences at the State level which 
would identify and focus upon specific 
issues for consideration by the National 
Conference and would designate repre- 
sentatives to the National Conference. 
This is the first time that women of 
every walk of life will have an oppor- 
tunity to express themselves in a mean- 
ingful setting. This can only happen, 
though, if Congress passes this bill. 

There have been many conferences 
held on the subject of women, but too 
often, women who are of lower income 
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levels do not go to conferences and do 
not have the opportunity to participate. 

The significant thing about this Na- 
tional Conference is that it will afford 
an opportunity for every kind of woman, 
representing every viewpoint, in every 
State of this Nation to make a statement 
of her concern. 

In the plans for the Bicentennial cele- 
bration, very little provision has been 
made to recognize the role of women in 
the development of this country. 
Through these State meetings and this 
National Conference, women and men 
will be able to discuss what has hap- 
pened to women in America, how they 
perceive and are perceived by America, 
what their contributions have been, 
what their problems and aspirations are, 
and what they think can be done to im- 
prove not only their own conditions but 
also the conditions of men and women 
in our democracy. 

The funding proposed in this bill, 
which has resulted in considerable com- 
ment, is necessary to make certain that 
there can be State meetings to provide 
the opportunity for women of all kinds 
to come, women of all backgrounds, and, 
as I said before, particularly women of 
lower-income levels, women of every 
racial, religious and ethnic group, and 
representing every point of view. 

This is not a bill which projects or re- 
quires the conference to project a par- 
ticular point of view. There will be women 
coming to this conference who hold op- 
posing viewpoints on all subjects. 

There will be those who are for the 
ERA represented there, there will be 
some who are opposed to the ERA repre- 
sented there, there will be those who have 
differences with respect to how we should 
change the laws and make the laws more 
applicable to women, and those who have 
differences with respect to the kinds of 
activities we should conduct, and so on. 

The national Commission, which al- 
ready exists pursuant to the President’s 
Executive order and whose life would be 
extended by this bill, would have the 
basic responsibility for organizing and 
convening the State meetings and the 
national conference. The Commission 
would assist in establishing in each State 
a coordinating committee drawn from 
the broadest possible spectrum of inter- 
ested women; this coordinating commit- 
tee would then take over the primary 
responsibility for the meeting in its State. 

These State meetings will be widely 
publicized through the media, through 
the press, through organizations, through 
community groups, so that every orga- 
nization and every woman will know that 
in her State, as a result of action by the 
Congress of the United States, she will 
have an opportunity for the first time in 
the history of this country to come to- 
gether with other women and say: “This 
is how I feel. This is how I see what has 
happened in this country. This is what I 
think should happen in order for me to 
be a better American, to improve the 
conditions of women generally and im- 
prove the workings of democracy gen- 
erally.” 

In addition, the State meetings will 
select representatives to the national 
conference. Under an amendment to be 
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proposed later today, each State will have 
no less than 10 representatives to the 
National Conference. 

As a result of this process at the State 
level, the national conference should 
consider issues raised by women at the 
grassroots level—not issues selected or 
limited by the Congress or any other 
group, but issues that they themselves 
have raised and discussed. The result of 
the national conference will be a report 
to the Congress and the President, fol- 
lowed by recommendations from the 
President to the Congress. 

PURPOSES 

The purposes of the National Confer- 
ence would be— 

To recognize the contributions of 
women to the development of our 
country. 

To assess the progress that has been 
made to date in both the private and 
public sectors in promoting equality be- 
tween men and women in the United 
States. 

To assess the role of women in eco- 
nomic, social, cultural, and political 
development. 

To assess the participation of women 
in efforts aimed at the development of 
friendly relations and cooperation among 
nations. 

To identify the barriers that prevent 
women from participating fully in all 
aspects of national life, and develop rec- 
ommendations for means whereby such 
barriers can be removed. 

To establish a timetable for the 
achievement of the objectives set forth 
in such recommendations. 

To establish a committee which will 
take steps to provide for the convening 
of a second national conference. 

I wish to make it entirely clear that 
this bill in no way authorizes a second 
conference. Should such a conference 
be thought appropriate, it would have to 
be provided for by separate legislation. 


REPRESENTATIVES 


The goals for the selection of repre- 
sentatives to the National Conference 
would be to include representatives of 
institutions, agencies, unions, publica- 
tions and other groups working to ad- 
vance the rights of women as well as 
members of the general public. Special 
emphasis would be placed upon the rep- 
resentation of women of all ages, low- 
income women, and members of diverse 
racial, ethnic, and religious groups. 

RESPONSIBILITIES OF THE NATIONAL 
COMMISSION 

The National Commission, which is al- 
ready in existence under Executive Order 
11832, promulgated by President Ford in 
January, and, whose life was recently 
extended by him to June 30, 1976, would 
be responsible for organizing and con- 
ducting the national conference and the 
State-level meetings. The Commission 
would designate a coordinating commit- 
tee in each State to organize and con- 
duct the State meeting. If time and re- 
sources are limited, the Commission 
could combine two or more State meet- 
ings into a regional meeting; this would 
be determined in consultation with in- 
terested parties in the affected States. 
At any such combined meeting, each 
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State would designate its representatives 
to the national conference separately. 

The Commission would also grant 
technical and financial assistance to fa- 
cilitate the State-level meetings, pre- 
pare background material for the use of 
those attending the State-level meetings 
and the national conference, establish 
procedures to provide financial assist- 
ance for representatives to the national 
conference who are unable to meet their 
own expenses, designate additional rep- 
resentatives to the national conference 
as appropriate to fulfill the goals of the 
act, establish advisory and technical 
committees to assist and advise the na- 
tional conference, and publish and dis- 
tribute the report required under the act. 

In carrying out its responsibilities un- 
der the act, the Commission would be 
empowered to employ and compensate 
necessary staff personnel, to accept, use, 
and dispose of contributions, and to use 
the U.S. mails under the same conditions 
as other Federal departments and agen- 
cies. Staff appointments would be made 
without regard for political affiliation 
and staff compensation could in no case 
exceed the annual rate of basic pay for 
grade GS-18 of the General Schedule. 

OPEN MEETINGS 

The bill would require that all sessions 
of the National Conference and of State- 
level meetings be open to the public. 

REPORT 

Within 120 days after the close of the 
National Conference, the Commission 
would transmit to the Congress and the 
President a report of the findings and 
recommendations of the National Con- 
ference. Within 120 days after receiving 


this report, the President would submit 
his recommendations with respect to the 
matters discussed in the report. 


FUNDING 


The bill would authorize the appro- 
priation of such sums, not in excess oi 
$10 million, as are necessary to carry 
out its purposes. Such sums would re- 
main available for obligation until ex- 
pended. 

By comparison, the Conference on the 
Aging, held about 5 years ago, cost $2.5 
million at the national level plus another 
$4 million for State-level activities. That 
conference did not pay for its own pub- 
lishing, unlike the National Women’s 
Conference proposed in this bill. Given 
the very substantial inflation that has 
occurred since the Conference on the 
Aging, the figure proposed in this bill 
is an eminently reasonable one. 

I note further in this connection that 
the legislation providing for the 1977 
White House Conference on Education 
contains no ceiling whatever on the 
amount authorized to be appropriated. 

Approximately 80 percent of the fund- 
ing proposed in this bill is for the meet- 
ings to be held at the State level. Senator 
Percy testified at our hearings that the 
State conferences are the strongest 
aspect of the bill. Jill Ruckelshaus, pre- 
siding officer at the National Commis- 
sion, said that— 


Many women have been newly attracted to 
women's issues through the activities of or- 
ganizations they may belong to during Inter- 
national Women’s Year, and ... the con- 
ference—particularly those conferences at 
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the local levels and statewide levels—would 
provide outreach to them and an opportunity 
perhaps for their first involvement in 
women’s issues. 


I am pleased to note that the cospon- 
sors of H.R. 9924 include 15 women Mem- 
bers of the House, as well as a number of 
our male colleagues including the Speak- 
er, the majority leader and the chairman 
of our full committee Mr. Brooks and our 
colleague Mr. JOHN ANDERSON of Illinois. 
The bill also enjoys the support of a wide 
spectrum of women’s groups and others 
of a bipartisan nature. 

Mr. Chairman, two centuries after this 
democracy was founded it is correct that 
we extend democracy fully to women so 
that they can join with men as partners 
in making this country and the world a 
better place for all people. The National 
Conference proposed in this bill will af- 
ford America’s women the opportunity to 
assess how far they have come and how 
far they still have to go. I urge its pas- 
sage. 

As I said earlier there were some ob- 
jections raised as to the amount of money 
$10 million set forth in this bill. We have 
had considerable discussion about this. 
It was based on what we calculated would 
be the reasonable costs to hold the State 
meetings and the National Conference, 
but we are prepared to reduce this 
amount to satisfy the members of this 
body that they are fulfilling what they 
regard as their congressional responsibil- 
ity to make certain that we spend not the 
most but the least that is possible for the 
State meetings and the National Con- 
ference. 

I would hope that we will be equally 
concerned when we consider other mat- 
ters relating to expenditures. I note that 
some of the mail in opposition to this bill 
that has been received by Members has 
suggested that the measure is somehow 
anti-Semitic. The theory behind this 
claim is apparently that the National 
Conference proposed by H.R. 9924 is to be 
held in conjunction with International 
Women’s Year and that an anti-Zionist 
resolution was passed at the Internation- 
al Women’s Year meeting in Mexico City. 

The suggestion that this bill is in any 
way anti-Semitic is almost too ridiculous 
for comment or response. I will only state 
that at the behest of the congressional 
advisers to the U.S. delegation to the 
Mexico City meeting, namely the gentle- 
woman from Massachusetts (Mrs. HECK- 
LER) and myself, our United States dele- 
gation voted against the anti-Zionist 
resolution in question, and I have con- 
tinued to fight against its adoption by 
the United Nations. I abhor the resolu- 
tion and everything for which it stands 
and many women who participated in 
the conference in Mexico feel likewise. 
This bill and the meetings for which it 
would provide have nothing—I repeat, 
nothing—to do with the Mexico City 
anti-Zionist resolution. 

In any case, this bill will give the Con- 
gress the chance to continue its history 
of being in the forefront of promoting 
the needs of people in this country. Just 
as there have been conferences on the 
aging, conferences on education, con- 
ferences on children, so should there be 
this conference on women. 
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The Congress of the United States, 
through this bill and subsequent appro- 
priations for this bill will give the oppor- 
tunity that women and men are looking 
to us to give for these meetings and this 
conference. 

Mr. Chairman, I hope my colleagues 
will give this bill the consideration it 
deserves and vote for its passage. 

CosPonsors OF H.R. 9924 

Ms. Abzug, Mrs. Burke of California, Mrs. 
Boggs, Mrs. Chisholm, Mrs. Collins of Ilinois, 
Mrs. Fenwick, Mrs. Heckler of Massachusetts, 
Ms. Holtzman, Ms. Jordan, Ms. Keys, Mrs. 
Meyner, Mrs. Mink, Mrs. Pettis, Ms. Schroe- 
der, Mrs. Spellman, Mr. Conyers, Mr. Har- 
rington, Mr. Maguire, Mr. McCloskey, Mr. 
Moffett, Mr. Moss, and Mr. Ryan. 


Mr. BAUMAN. Mr. Chairman, will the 
gentlewoman yield? 

Ms. ABZUG. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. Mr. Chairman, the 
gentlewoman has indicated she would 
accept less money in this bill. Does the 
gentlewoman have a figure that she 
would like to suggest? 

Ms. ABZUG. I understand the gentle- 
man intends to propose an amendment. I 
think we should continue discussing this 
and when the amendment is proposed, 
we will see what would be necessary as a 
minimum to conduct these 56 State 
meetings and this national conference. 

Mr. BAUMAN. Does the gentlewoman 
have any idea what that figure would be? 

Ms. ABZUG. First I want to hear the 
gentleman’s explanation of how his 
amendment will cover the expenses. At 
that time, we will have an opportunity 
to discuss this further. 

Mr. BAUMAN. Mr. Chairman, I am 
pleased that the gentlewoman has gone 
on record as deferring to my judgment 
in any matter. 

Ms. ABZUG. Well, I am always willing 
to listen. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, we have several prob- 
lems with this bill, not the least of which 
are the $10 million and the 10-year provi- 
sions, which we hope to remedy during 
the amending process, as the gentlewom- 
an indicates; but above all, the record 
should reflect that the ladies have come 
to us with the clear imagery that the 
women in this country are being neg- 
lected in the area of advocacy today and, 
of course, that is just not so. 

As a matter of fact, the U.S. Depart- 
ment of Labor alone expended $100,000 
this year for the very purposes in this 
bill, absent the lobbying efforts. The fact 
is that there are at least seven or eight 
agencies that have contributed people 
to this very conference and I am sure the 
people that wrote the bill, because that 
is what people that support these struc- 
tures do, they write legislation to guar- 
antee continued life. Indeed, these peo- 
ple have done a good job, because these 
people have guaranteed their continued 
existence on the Federal salary for 10 
years, under the provisions of this bill as 
we now have them before us. 

I believe there are four amendments 
to be offered. One will reduce the $10 
million to $1 million. The other will re- 
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duce the 10 years to 1 year; the logic 
there being, and I hope it escapes none of 
us, certainly it will not escape the read- 
ers of the Recorp. I know that if it re- 
quires $10 million to put on the confer- 
ence for 10 years, it should only require 
$1 million to put the conference on for 1 
year. I did that without a computer. I 
think many of us here can follow me. I 
think the gentlewoman can follow inti- 
mately. They are very good in this area. 
Their manual dexterity is good in this 
area, too. 

I think it should be noted that that 
also has not been overlooked in this dis- 
cussion. I noted that the gentlewoman 
from New York has done a lot of bring- 
ing together in her rhetoric about this. I 
would submit to the Members that those 
appropriate people who believe in the 
equal rights amendment ought to come 
together. In fact, they had better get 
together because they are losing, and 
these recent elections in New York and 
New Jersey prove that the gentlewoman, 
at least, is out of touch with the ma- 
jority of her constituency on this matter. 
I think perhaps a conference would per- 
mit her to regain the respect of her con- 
stituency. 

So, on that basis, I thin‘: that the Con- 
ference should not be funded by the 
American taxpayer. It ought to be fund- 
ed by the people who are concerned 
about the issues, a conference and lobby- 
ing effort that is bound to follow, and 
the practice of the Women’s Conference 
lobbying effort for the equal rights 
amendment is not a function for the 
General Accounting Office, nor is it a 
function of the U.S. Treasury. 

The fact is that unless we amend this 
bill we will preserve, not for 1 year but 
for 10 years, and funding not for 1 year 
but for 10 years, a lobbying effort for the 
equal rights amendment in every State. 

I mentioned the two amendments 
which will provide a reduction from $10 
million to $1 million, and a reduction 
from 10 years to 1 year. I would also point 
out that we are going to offer an amend- 
ment that will eliminate the mandate 
to have a conference in every State. 
If indeed there is a need to have a con- 
ference in a State, the Women’s Confer- 
ence ought to feel free to do it. That 
should not be required to be done as a 
function of this statute, and therefore 
we wish to eliminate that mandatory 
requirement that the Conference be held 
in every State. 

I believe that my friend from Georgia 
is going to offer language that would 
prohibit lobbying by this group. I think 
it is certainly a worthy exercise in stat- 
utory language. I know it will be sup- 
ported by the ladies. It would also be im- 
possible of enforcement, as I am sure 
the Members of the House are aware. 
Lobbying is indeed the only result of 
these conferences. However, I applaud 
my friend in wanting to deny by statute 
the right of this conference to lobby with 
tax dollars. 

That, my friends, is the bottom line. 
The Members realize that the reason we 
are only attempting to reduce the bill 
from $10 million to $1 million and from 
10 years to 1 year is because we do not 
have the votes to defeat the bill. Prob- 
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ably this bill should be defeated. This 
bill has no place in this or any other 
budget. This bill has no place in this or 
any other philosophical discussion of 
the proper use of governmental agencies. 
However, whether it is the pressure of 
years of service or just simple pragma- 
tism, I submit to the Members that a 
reduced violation of the Constitution 
is better than a mammoth violation of 
the Constitution and the Treasury. 

Therefore, I urge that the Members 
support the amendments at the appropri- 
ate time. 

Mr. LATTA. Mr. Chairman, will the 
gentleman yield? 

Mr. STEIGER of Arizona. I yield to 
the gentleman from Ohio, whose delicate 
and friendly approach I am sure will 
bring some new light on this matter. 

Mr. LATTA. Mr. Chairman, I want to 
thank the gentleman for yielding and 
for his comments. 

Mr. Chairman, let me say that mail 
from my district reflects a real fear on 
the part of many women—that this 
money will be spent for lobbying for the 
ERA amendment and in favor of abor- 
tions for all. The gentleman mentioned 
that an antilobbying amendment will 
be offered, and that even if we adopt 
such an amendment, we cannot preclude 
them from lobbying for these positions. 
With this fact in mind, how can we 
answer constituents such as mine who 
are genuinely aroused over the prospect 
of using taxpayers’ money for lobbying 
for the ERA amendment and for abor- 
tions for all? Can we truthfully tell them 
that such an antilobbying amendment 
will allay their fears? I do not think we 
can. For this reason, I am going to op- 
pose this conference which is being sup- 
ported by these two groups. 

Mr. STEIGER of Arizona. I will tell 
my friend the way I am going to answer 
my constituents, and that is all I can 
offer by way of explanation. I am going 
to vote against the bill on final passage 
for at least the reasons mentioned by 
my friend, regardless of how the amend- 
ment process goes. But, I submit that we 
are going through the amendment proc- 
ess so as to dilute the damage we are 
doing to the country. 

Mr. LATTA. I want to thank the gen- 
tleman for his efforts. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. STEIGER of Arizona. I yield to 
the gentleman from Maryland. 

Mr. BAUMAN. Mr. Chairman, the gen- 
tleman puts his finger on the funda- 
mental issue of all these conferences and 
what they produce. Last winter, when 
this House authorized delegates to go to 
Mexico City to participate in that in- 
famous conference, it was with the best 
of intentions. We passed a resolution, as 
the gentlewoman from New York has 
mentioned, endorsing women’s participa- 
tion and U.S. participation in this 
meeting. 

This meeting turned into a brawl, lit- 
erally. People who wanted to speak were 
treated very discourteously. The wife of 
Mr. Rabin, the Prime Minister of Israel, 
was almost not permitted to speak. Dele- 
gates walked out as she spoke. Others 
were treated similarly. What came out of 
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that meeting was largely a propaganda 
effort, and this is what we have a right 
to fear if we pass the pending bill. 

Mr. Chairman, I will cite one example. 
That conference in Mexico City passed a 
resolution which in effect equated Zion- 
ism with racism. When the United Na- 
tions General Assembly acted on Novem- 
ber 10th and adopted a resolution also 
condemning Zionism as racism, the U.N. 
quoted verbatim the resolution passed 
in Mexico City. I will not burden the 
House in reading it to the Members. But 
this is exactly the way a combination 
of international bureaucrats and radical 
groups distort these conferences to their 
own perverted ends. Now they want the 
taxpayers of the United States, quite 
literally to pay the bill for such radical- 
ism and therein lies the danger. 

Mr. Chairman, I personally do not see, 
even if there is an antilobbying amend- 
ment offered, that this conference will 
be much different than many which have 
preceded it. Such radical conferences 
deny the legitimate expressions of people 
such as the gentlewoman from Massa- 
chusetts (Mrs. HEcHLER) and do little to 
solve the problems they are supposed to 
address, I have no confidence that the 
legitimate concerns of women will be 
met in this conference but I have every 
confidence that it will be a waste of 
taxpayers’ money and a radical propa- 
ganda forum. 

Mrs. HECKLER of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. STEIGER of Arizona. I will yield 
to the gentlewoman from Massachusetts. 

Mrs. HECKLER of Massachusetts. I 
thank the gentleman for yielding. 

Mr. Chairman, I think the record 
should be corrected. The Mexico City 
conference certainly had some disap- 
pointing features. The reference to Zion- 
ism as one of the evils of society was 
more than disappointing. 

Mr. Chairman, I would like to set the 
record clear, however. The U.S. delega- 
tion, at the behest and inspiration of the 
congressional observers at that confer- 
ence, who consisted of Ms. Aszuc and 
myself, voted against the human rights 
declaration passed by the conference be- 
cause of its resolution equating racism 
with Zionism. As a matter of fact, that 
stands in the record. But the very fact 
that the conference was used to promote 
an anti-Semitic posture and to propa- 
gandize other issues totally unrelated to 
women’s concerns makes it more impera- 
tive that we have a conference in the 
United States that truly examines the 
questions addressing American women, 
which the International Women’s Con- 
ference sadly missed in Mexico City for 
the women of the world. 

Mr. STEIGER of Arizona. I thank the 
gentlewoman from Massachusetts (Mrs. 
HECKLER) and the gentleman from Mary- 
land (Mr. BAUMAN) . 

Mr. Chairman, I just want the House 
to keep in focus what we do here, and 
I suspect we are going to end up with a 
reduced version of the bill that is before 
us; but we will not have solved the prob- 
lem. As the House, we will still have 
sanctified the process of using taxpayers’ 
money to lobby, really, what is now a 
demonstrably unpopular position, so far 
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as the rest of the country is concerned, if 
the elective process in both New Jersey 
and New York is valid evidence of the 
view of the equal rights amendment. 

Ms. ABZUG. Mr. Chairman, I reserve 
the balance of my time. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
woman from Massachusetts (Mrs. 
HECKLER). 

Mrs. HECKLER of Massachusetts. Mr. 
Chairman, I think much has been said 
about this bill, and a recitation of all of 
its purposes would certainly consume 
more than 3 minutes. 

Mr. Chairman, I do thank the gentle- 
man from Maryland (Mr. Bauman) for 
his kind references to my own motiva- 
tion, and I would hope and I do believe 
that he is quite accurate in the very prac- 
tical concerns that I have about women. 

I think, very simply, that there are 
two basic thrusts to this legislation. First 
of all, this is the U.S. Bicentennial, and 
if we track back through American his- 
tory we can only see fragmentary refer- 
ences to the contributions of American 
women. I am very proud of the reference 
to Abigail Adams since she came from 
Massachusetts, but where is there tribute 
to all of the other great women who made 
America, who helped build this country, 
from all regions? To help focus on the 
contribution of women and the recogni- 
tion of women in the Bicentennial is one 
of the purposes of this bill. 

Second, the bill provides this Congress, 
this President and this society with an 
understanding of the problems that 
women face and women’s attitudes on 
national issues. 

If we in this Congress wish to examine 
health issues, for example, we have no 
way of determining how the health pro- 
grams will address the health problems 
of American women because we have no 
statistical data to pursue that kind of 
an analysis. We have no valid statistical 
data on women in terms of economic 
problems or on women in terms of educa- 
tional problems. We have never consid- 
ered the problems that women face in 
the marketplace, at home, in social se- 
curity, in tax law, or in any other aspect 
of our society. So we do have a very 
practical need for more information. 

This is not a lobbying effort. The 
women in this House are not monolithic. 
We are not alike in our points of view, 
we are not alike in our styles, and we 
are not alike as individuals. We are dif- 
ferent as American women are different. 

Mr. Chairman, this conference will 
focus on the differences of American 
women and on their different points of 
view, and in the end it will provide the 
Congress with the kind of input and in- 
sight that can help us write more re- 
fiective laws. We are, after all, one-half 
of the population of this country, and I 
will say to my dear friends that if we 
feel a Conference on Women is the only 
way to provide equality, let us question 
the strength of our candlepower in this 
Congress. If it is too dim to shed light 
on the needs of men, then, of course, we 
will give just consideration to that pro- 
posal. 

As a matter of fact, this Congress has 
not focused in large measure on a com- 
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prehensive scale on the problems of 
women, and this is what this Bicenten- 
nial in its most meaningful way should 
observe. I am tired of mirroring only a 
recitation of ceremonies, of parades, and 
Bicentennial mementos, as significant as 
they are. Then, too, the collection of 
plates is impressive. But really if we take 
a hard look at this society and look at 
the role of women in our society in this 
respect, then the Bicentennial will have 
a far deeper meaning. 

The CHAIRMAN. The time of the 
gentlewoman from Massachusetts (Mrs. 
HECKLER) has expired. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I yield 3 additional minutes to the 
gentlewoman from Massachusetts (Mrs. 
HECKLER). 

Mr. HYDE. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. HECKLER of Massachusetts. I 
yield to the gentleman from Illinois. 

Mr. HYDE. Mr. Chairman, I will ask 
the gentlewoman from Massachusetts 
(Mrs. HECKLER), is it not a fact that every 
State in the Union has a State-funded 
Commission on the Status of Women? Is 
that not a fact? 

Mrs. HECKLER of Massachusetts. Mr. 
Chairman, I cannot say that it is. I would 
like the gentleman to know that I am 
aware that there are some that have 
commissions. I know some are very active, 
and I also know some have made recom- 
mendations which are gathering dust. I 
think this very fact justifies the Confer- 
ence itself, and this will go beyond rec- 
ommendations that are only the subject 
of file folders in a Governor's office. 

Mr. HYDE. Of course, Mr. Chairman, 
we do not know what action is taken on 
the recommendations of these various 
commissions, but I think it is significant 
to point out that there are in every State 
commissions on the status of women. 

In my own State, the State of Illinois, 
there is a very vigorous commission 
headed by a very fine woman legislator, 
Susan Catania. Referring to all the 
things the gentlewoman from Massachu- 
setts has said, the dearth of informa- 
tion that has been alleged just does not 
exist, at least in my own State. 

These commissions are set up and 
funded, and they are very active in 
ferreting out all the statistics. They are 
competent in their efforts, and they are 
active in developing, isolating, delineat- 
ing, and confronting the problems that 
face women. 

Mr. Chairman, it just seems to me we 
are just effecting a massive duplication 
of effort that is already going on in the 
50 States, and it is just unnecessary. 

Mrs. HECKLER of Massachusetts. Mr. 
Chairman, if I might respond, I would 
suggest that we should remind ourselves 
that we are a national legislature, we are 
a national body, and we have respon- 
sibility for the enforcement of laws, for 
the enactment of laws, and for the im- 
plementation and oversight of laws. 

Most Americans, regardless of how 
liberated or unliberated they might con- 
sider themselves or what their attitudes 
might be on the subject of women, if 
they are fairminded, believe in the con- 
cept, for example, of equal pay for equal 
work, and they know that concept is in 
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the law and that the law should be en- 
forced. 

However, in fact, in this very city of 
Washington the enforcement agency of 
the Equal Employment Commission 
presently has a backlog of 100,000 cases 
involving questions of inequality and dis- 
crimination in the concept of equal pay 
for equal work. 

So, Mr. Chairman, I feel that that very 
fact justifies a hard look at how the 
laws are implemented and how they fail 
to be implemented, and if equal pay for 
equal work is not a fact in America 
today—and it is not—then that in itself 
justifies the conference. 

Mr. BAUMAN. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. HECKLER of Massachusetts. I 
yield to the gentleman from Maryland. 

Mr. BAUMAN. Mr. Chairman, I would 
just say to the gentlewoman that if the 
Equal Opportunities Commission of 
Washington, D.C., is failing to carry out 
its role, it would probably be more bene- 
ficial, from the viewpoint of the gentle- 
woman from Massachusetts (Mrs. 
HECKLER), to give them the $10 million 
and let them enforce the laws already on 
the books rather than squandering the 
money on a new bureaucracy, another 
commission, another meeting, holding 
cocktail parties, State meetings, and na- 
tional meetings. 

I fail to see where any problem that 
the gentlewoman from Massachusetts 
has described so eloquently is going to 
be resolved or even bettered by holding 
another series of meetings where pro- 
fessional meeting attenders get together 
still another time to talk to themselves. 

That is the trouble. We all know about 
these meetings. In each State there will 
be a Friday night cocktail party, a de- 
bate all day Saturday, another cocktail 
party and resolutions Sunday morning. 
There will be one week long bash on the 
national level, and the taxpayers will 
pay for all of this. Last, there will be a 
massive report printed which probably 
no one will ever read. That is a realistic 
description of the events which occur at 
these so-called conferences. 

The CHAIRMAN. The time of the 
gentlewoman from Massachusetts (Mrs. 
HECKLER) has expired. 

Mr. STEIGER of Wisconsin Mr. Chair- 
man, I yield 2 additional minutes to the 
gentlewoman from Massachusetts (Mrs. 
HECKLER). 

Mrs. HECKLER of Massachusetts. Mr. 
Chairman, I would like to respond by 
saying that if that has been the history 
of how men have spent the tax dollars of 
the American people, at conferences and 
meetings, let me assure the gentleman 
from Maryland that the women are very, 
very serious in their purpose and will not 
conduct themselves in that way. 

Mr. BAUMAN. If the gentlewoman 
will yield further, I have only been de- 
scribing numerous political meetings 
that I have attended as well as the sev- 
eral Republican National Conventions at 
which I have been present. I assure the 
gentlewoman that there were many 
women participating there in the festivi- 
ties. I think even the gentlewoman from 
Massachusetts herself was there at the 
national convention. None of these events 
were financed by taxes. 
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Mrs. HECKLER of Massachusetts. I 
am not sure if that is the case, but I will 
say that the cocktail parties hosted by 
political organizations, whether Republi- 
can or Democratic, is really a red her- 
ring in the debate today. 

The fact of the matter is that we are 
not proposing a political convention. We 
wish to look at the problems of women 
regardless of their background and poli- 
tics. As a matter of fact, the very ex- 
ample of the background in the EOC en- 
forcement of equal pay for equal work 
payments of back wages to women in the 
telephone company in the millions of 
dollars when a court found that they 
had not, indeed, received fair pay, indi- 
cates that this payment and this back- 
log are the tip of the iceberg. The same 
situation exists in similar State commis- 
sions which have case backlogs. There- 
fore, we are not talking about fringe 
issues. We are talking about the women 
of America. We are talking about house- 
wives. We are talking about women’s 
health problems. We are talking about 
the whole gamut of problems relating to 
American women and hoping to bring 
to bear the women’s perspective to their 
resolution. 

Ms. ABZUG. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from Louisiana (Mrs. 
Boccs). 

Mrs. BOGGS. Mr. Chairman, I thank 
the gentlewoman from New York (Ms. 
Aszuc) for yielding. 

All of us know that we have had vari- 
ous difficulties, through letters from our 
constituencies as well as from inquiries 
from various Members of this body in 
discussing the substance of this bill. They 
are concerned particularly about the 
safeguards that will insure the partici- 
pation across the whole spectrum of the 
philosophies and economic and social 
conditions of women in this country. 

There was testimony by the League of 
Women Voters, which felt that it was 
imperative that the bill acknowledge the 
important role American women have 
played in the home and how this role has 
had a great impact on economic and so- 
cial developments of our country. 

They urge insertion of language that 
would recognize the right to choose be- 
tween a career and the home. 

Mr. Chairman, I would like to ask the 
gentlewoman from New York (Ms. AB- 
zuG) if such language is necessary in the 
bill or if, indeed, the bill’s language al- 
ready guarantees that there will be this 
recognition for all American women, not 
just career-oriented women. 

Ms. ABZUG. The language on page 3 
of the bill makes very clear that the 
conference shall be composed of mem- 
bers of the general public, with special 
emphasis on the representation of low- 
income women, members of diverse 
racial, ethnic, and religious groups and 
women of all ages. This is intended to 
cover the broadest possible spectrum and 
to insure the broadest possible participa- 
tion of women from every walk of life. 

Mrs. BOGGS. Mr. Chairman, we also 
have had a letter from the National 
Council of Catholic Women addressed to 
the gentlewoman from New York (Ms. 
ABZUG), and in it they say that they feel 
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that to commemorate the International 
Women’s Year, the conferences would 
serve a good purpose. They also say: 

However, we would oppose them being used 
as a platform for the passage of the Equal 
Rights Amendment or for the support of 
abortion legislation. 

As a federation representing some 10 mil- 
lion members, we respectfully request that 
these views be taken into consideration and 
know that we would happily assist in the 
substance of the conferences if and when 
they are planned. 


Does the gentlewoman from New York 
know whether the safeguards are there 
to be sure that the Federation and its 
10 million members would be recognized 
and their views would be taken into con- 
sideration in the substance of the Con- 
ference? 

Ms. AZBUG. Very much so. As I stated 
in my opening remarks, and as in the 
expressed purpose of this legislation, 
which has been developed by myself in 
consultation with all of the other co- 
sponsors, we expect that the meetings 
and the Conference will provide a forum 
for people of opposing views on these 
and many other issues. People who are 
concerned with women and their role 
will be welcome without regard to their 
views on any specific issues. 

Mrs. BOGGS. Can we then agree with 
the National Board of the Young 
Women’s Christian Association of the 
United States that: 

American women from richly diverse back- 
grounds and life experiences are eager not 
only to fulfill their own lives, but to improve 
the quality of life for all citizens in our 
nation. We believe the plans for the Women’s 
Conference may provide a meaningful focus 
for these efforts. 


Ms. ABZUG. That is correct. Their 
statement is entirely accurate. 

Mrs. BOGGS. I thank the gentle- 
woman from New York for having as- 
sured me and the cosponsors of this 
measure that their interest and the in- 
terests of all women from all walks of 
life, all religious, political, and ethnic 
backgrounds will be taken into consider- 
ation in the conference. 

Ms. ABZUG. I thank the gentlewoman 
from Louisiana for her comments. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I yield 2 minutes to the gentleman 
from Maryland (Mr. Bauman). 

Mr. BAUMAN. Mr. Chairman, in com- 
menting on the response that was just 
received by the gentlewoman from Lou- 
isiana (Mrs. Boccs) I do not, in an: way, 
dispute the good intentions of the gen- 
tlewoman from New York (Ms. Aszuc) 
as to what the conference will do, but I 
believe that we ought to realize that this 
particular conference, if this bill passes, 
will be conducted and under the control 
of the National Commission on the Ob- 
servance of International Women’s Year. 
This Commission at its very first meeting 
on April 23, when they were organized, as 
the very first action, began with a very 
strong endorsement of the ERA. And the 
Commission pledged “to do all in our ca- 
pacity” to see that the constitutional 
amendment is passed at the earliest pos- 
sible moment. 

The Chairman of the Commission, Mrs. 
Ruckelshaus stated: 
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I am prepared to be as vocal and as public 
as you want me to be as your chairman, I 
think probably we've come to the point 
where we must make waves. 

It’s not going to be enough just to have a 
document at the end of the year—the issues 
that we're going to be talking about are ones 
that have been researched and documented, 
and many people agree on them. 


She went on to say that the Commis- 
sion ought to take an active role in pro- 
moting its positions. 

I think we know how the National 
Council of Catholic Women will stand on 
some of these issues. There have been 
grave concerns expressed by the leaders 
of the March for Life about what this 
conference may do, based on other simi- 
lar conferences which took positions on 
the issue of abortion. 

The national chairman, a distin- 
guished attorney, Nellie J. Gray, of the 
March for Life, which has been trying for 
several years to get a right-to-life 
amendment passed has written to all of 
us opposing this bill. The newspaper of 
the National Right to Life Committee has 
called for the defeat of this bill because 
of the same fear. That is what the record 
shows, and all of the good intentions ex- 
pressed here for the record are not going 
to change the past history of this type of 
national meeting. I think this danger 
makes it all the more imperative that 
Federal taxpayers’ funds not be spent for 
this purpose. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Ms. ABZUG. Mr. Chairman, I yield 
myself 2 minutes. 

I just want to indicate to the gentle- 
man from Maryland that, as I under- 
stand it, one of the Members intends to 
offer an antilobbying amendment to this 
bill, and this committee intends to ac- 
cept that amendment. That may prove 
to be very difficult for some of the groups 
that the gentleman mentioned, including 
those who have been out here lobbying 
very hard on the issue of the right-to-life 
amendment. But, neverteless, this com- 
mittee will accept such an amendment, 
so the gentleman need not fear that this 
conference will be used to lobby on those 
issues that he is concerned about, and 
about which people have written him and 
have lobbied very heavily in this House. 

Further, I can assure the gentleman 
that the committee hopes that this will 
be a conference where views can be ex- 
changed, where people can come and 
have an intelligent discussion. I very 
much appreciate the gentleman’s con- 
cern for protecting the women of this 


‚country; I am sure all women do. Never- 


theless, we want to provide an opportu- 
nity for women to come together, and, 
despite all the concerns of the gentle- 
man, I am sure that it will be an effec- 
tive conference. 

By the way, I think one thing that has 
not been pointed out is that this is a 
very responsible conference that is be- 
ing suggested here. We are entirely seri- 
ous, as was pointed out by the gentle- 
woman from Massachusetts. There will 
be reports made by the National Confer- 
ence to the Congress and to the Presi- 
dent, and there will be recommendations 
based upon this conference made by the 
President to the Congress, so that we will 
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have lots of opportunity to participate in 
considering the effect and the results of 
this conference. 

The CHAIRMAN. The time of the gen- 
tlewoman has expired. 

Ms. ABZUG. Mr. Chairman, I yield 2 
minutes to the gentleman from Tennes- 
see (Mr. ALLEN). 

Mr. ALLEN. I thank the gentlewoman 
from New York. 

Mr. Chairman, I rise in support of this 
proposed measure. There is an old Indian 
saying: 

Never judge another man until you have 
walked a mile in his moccasins. 


Here we have a body that is made up of 
over 96 percent of men and less than 4 
percent of women. The women are ask- 
ing to meet—and the heart of this is 
meeting on a statewide basis—in order 
to get the fullest expression and point 
of view of all women who, in turn, can 
meet together in a national conference. 
They have agreed, so far as I can tell, 
to all but one of the proposed amend- 
ments which will be offered by the pro- 
ponents of this bill. They have agreed to 
reduce the amount to $5 million, to cut 
the time of it from a decade to 1 year. 

I know that when I was elected, I 
wanted to get the point of view of women 
in my office to help me. I have on my 
staff as a legislative aide one of the most 
brilliant women attorneys in Tennessee, 
who was screened as one of the qualified 
persons to serve on the Supreme Court, 
and who lost by only one vote before the 
Democratic Executive Committee. She is 
now my legislative aide. My press repre- 
sentative is the president of the Fed- 
eration of Democratic Women of the 
Nation. 

I want to get the viewpoint of women. 
I think the men in this body and in the 
Senate, which is composed 100 percent 
of men, would benefit by getting the views 
of women from all walks of life: Catho- 
lics, Protestants, blacks, whites, women 
of every ethnic group, and let them tell 
us their problems and let them resolve 
their own thinking. 

I am persuaded to believe that the 
women will not be irresponsible in such 
a conference; and that they will agree 
to the antilobbying proposal or amend- 
ment that will be offered. I think it will 
be enlightening to many of the male 
Members and I hope that this measure 
will be passed. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I yield 3 minutes to the gentleman 
from Illinois. 

Mr. HYDE. Mr. Chairman, it just, 
seems to me in considering this legisla- 
tion that we make a mistake in assuming 
that there is a monolithic women’s posi- 
tion on so many controversial issues. 
There are many women who are mili- 
tantly for abortion and there are many 
women who are militantly opposed to 
abortion. The same thing can be said 
about the equal rights amendment and 
other controversies. 

It seems to me we will end up with a 
conference that will count noses and 
polarize large segments of attendees and 
really prove nothing. The problems that 
are common to women throughout the 
country of equal employment and equal 
pay and equal promotion opportunities 
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and equal access to education are being 
dealt with on a day-to-day basis by the 
States Commissions on the Status of 
Women. They are very sensitive to these 
problems. They are listening to the 
women. 

I suggest that these viewpoints of 
women could be brought together by the 
Presidential Advisory Commission or the 
State advisory commissions on women 
rather than by going through the rather 
ritualistic and expensive charade of a 
conference where polarization is unques- 
tionably going to occur. 

It can be said there will be no lobbying 
on something, but there will be debates 
and comments and resolutions adopted 
and this is in itself a lobbying effort. 

I believe we can do more more effec- 
tively on the State levels and through 
the existing apparatus, namely the State 
commissions and the President’s Advi- 
sory Commission on the Status of 
Women. There is no monolithic position 
on women’s issues and I think this will 
be demonstrated at this conference on 
women. 

Mr. STEIGER of Arizona, Mr. Chair- 
man, I yield 2 minutes to the gentleman 
from Tennessee. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, I would like to ask the gentlewoman 
if she has a breakdown of how these 
funds will be spent. Will these funds, the 
million dollars a year we are talking 
about, be used for room and board and 
for paying for the meals of the partici- 
pants or will the funds be paying for 
refreshments and gatherings and social 
functions? Just exactly how is this mil- 
lion dollars going to be spent? I do not 
know if this has been answered yet, but 
I think it is a reasonable question. 

Ms. ABZUG. Mr. Chairman, if the gen- 
tleman will yield, I suppose the gentle- 
man realizes that at conferences money 
has to be used for renting a hall; for 
travel, for postage, for printing, for sup- 
plies, for materials, for staff, and for 
telephones, These are the usual items at 
any conference, These needs do not be- 
come mysterious just because women are 
involved. This is a national conference 
and it has to have the same equipment, 
facilities and materials that any other 
conference has. 

We figured out that if we were to have 
the $10 million which we think this con- 
ference justly needs, it would amount to 
a penny a woman. Maybe that is too 
much, as the gentleman from Michigan 
(Mr. Conyers) has suggested. 

Mr. CONYERS. I did not say that. 

Mr. BEARD of Tennessee, I have the 
time. 

Ms. ABZUG. I thought the gentleman 
did say that. 

Mr. CONYERS. Mr. Chairman, the 
gentlewoman’s hearing is too acute. I did 
not say that at all. I want to speak later 
as one of the co-sponsors and one of the 
members of the subcommittee and 
strongest male advocates. I reserve the 
balance of my time. 

Mr. BEARD of Tennessee. I have the 
time. 

The CHAIRMAN. The gentleman from 
Tennessee has the floor. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, I appreciate that. I feel that since 
we are dealing with taxpayers’ dollars, 
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since we are dealing with the women of 
this country, who do work for a living, 
who are trying to raise their families on 
a fixed income, who are the housewives, 
who are suffering from the acute ills 
of inflation, which I feel we have caused 
by continuous irresponsible spending 
creating a high national deficit, I think 
the responsibility is going to be extreme- 
ly acute as to how this money is going 
to be used. 

The CHAIRMAN. The time of the 
gentleman from Tennessee has expired. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I yield the gentleman 1 additional 
minute. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, I think it would be extremely detri- 
mental to our overall concept of the pur- 
pose of the conference if it is pointed 
out that several thousand dollars was 
oee for alcoholic beverages and this and 

at. 

This may seem like a petty amount, 
but as far as the principle goes, as far 
as the people of this country being ab- 
solutely fed up with the way their tax 
dollars are being used on so many other 
things going, we could destroy the en- 
tire intent of a project that I know is 
legitimate in the minds of those who are 
supporting this bill, 

Mr. ADDABBO. Mr. Chairman, will the 
gentleman yield? 

Mr. BEARD of Tennessee. I yield to the 
gentleman from New York. 

Mr. ADDABBO. Mr. Chairman, the 
gentleman -knows this is just an au- 
thorization. There still will have to be 
an appropriation and when the matter is 
presented to the Committee on Appro- 
priations, all these matters will be deline- 
ated and all the items of money will have 
to be submitted for approval. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, I wish I could find that a reassur- 
ance. 

Ms. ABZUG. Mr. Chairman, I yield 
myself one-half minute. 

Mr. Chairman, I just wanted to assure 
the gentleman, as one who drinks only 
ginger ale and club soda, it is very diffi- 
cult for me to conceive of any expendi- 
tures of the kind the gentleman men- 
tions. I have attended many women’s 
conferences, and I find there is much less 
of that going on there than in the aver- 
age conferences with men in the political 
and nonpolitical functions I have at- 
tended in the course of my 55 years. 

Mr. Chairman, I yield 3 minutes to 
the gentlewoman from New York (Mrs. 
CHISHOLM). 

Mrs. CHISHOLM. Mr. Chairman, I 
think it is very interesting to note all of 
the anxieties and fears and the discussion 
on potential problems that might pos- 
sibly arise out of this kind of conference. 
I think we have to remember that even 
though the Greek philosopher, Aeschy- 
lus, said: 

It is thy place, woman, to hold thy peace, 
and keep within doors. 

And the German philosopher. 
Nietzsche, said some 100 years ago: 


When a woman is inclined to learning, 
there is something wrong with her sexual 
apparatus. 


The gentlemen in this House have to 
recognize that times have changed, and 
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that a very important segment in the 
American society desires to come to- 
gether at a national conference in order 
to address themselves to the opinions, 
the attitudes, and the outlooks pertain- 
ing to the American woman. 

Mr. Chairman, this is not going to be 
a one-sided conference. The very fact 
that there are legislative bodies through- 
out the country having great difficulty 
in getting women’s problems addressed, 
because of the preponderance of men in 
these bodies, means there must be some 
kind of central organization, regardless 
of race, creed or religion, which could 
bring together all kind of women to dra- 
matically focus on the issues and prob- 
lems that need to be focused on in male- 
dominated legislative bodies. 

The fact of the matter is that as this 
Nation approaches its 200th birthday, we 
have not really heard from women in 
terms of their progress in this society; we 
have not moved in the direction of recog- 
nizing the contributions and the at- 
tributes of women. 

The fact that there exists much fear 
and anxiety around this particular is- 
sue is a clear indication that if and when 
we do get together, we will be able t> get 
many things back on the track in Ameri- 
ca today. 

There is much concern for minority 
women in the National Council of Negro 
Women, one of the largest groups in this 
country. Indian women are coming for- 
ward. The reason is because, uniquely, 
their problems have not been really con- 
sidered because of a subservient attitude 
toward women in general, and specifically 
toward minority women. 

What is wrong with women coming 
together? Gentlemen have been coming 
together for many years in order to get 
a point of view, if you will, in order to 
secure some Kind of perspective? The 
fact that we are going to introduce an 
amendment which will negate having 
any kind of lobbying activities, I think, 
is something that will help many of you 
who have been having a great many 
qualms about this particular Conference. 

Mr. Chairman, I really do sincerely 
hope that the gentlemen will, for once in 
their lives, as this country approaches 
its 200th anniversary, realize that 51 per- 
cent or 52 percent of the population is a 
Hedd important segment of the popula- 

on. 

Ms. ABZUG. Mr. Chairman, I yield 
2 minutes to the gentleman from Texas 
(Mr. BROOKS), the chairman of the Com- 
mittee on Government Operations. 

Mr. BROOKS. Mr. Chairman, I think 
it is entirely fitting that next year, when 
we celebrate the Nation’s Bicentennial, 
we provide a means for focusing atten- 
tion on the role women have played in 
building this great country. I know there 
is no one here who has the slightest 
doubt that women have contributed 
greatly to the record vf achievement we 
have established as a nation over the 
past 200 years. And I am sure every- 
one would also agree that all too often 
the contributions of women have been 
overlooked. 

The National Women’s Conference 
that this bill will authorize will provide 
a forum at which these contributions can 
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be recognized and appreciated. It will also 
serve as a sounding board for hearing 
the views of women from all parts of the 
Nation, all ages and backgrounds, on the 
issues we confront today and will be faced 
with in the future. 

We who know firsthand, from our daily 
contacts with the women Members of 
this House, how much they contribute to 
our proceedings, should give overwhelm- 
ing approval to a move that will en- 
courage a wider participation by women 
in our national life. 

Ms. ABZUG. Mr. Chairman, I yield 2 
minutes to the gentleman from Michigan 
(Mr. CONYERS). 

Mr. CONYERS. Mr. Chairman, I want 
to commend the gentlewomen in this 
Chamber for their work, and I suppose 
we might be able to pick up a few more 
votes by clearing the air on one problem. 

If I might gain the attention of the 
gentlewoman from New York, I would 
like to ask: Can men attend this great 
conference? 

Ms. ABZUG. Yes. 

Mr. CONYERS. That is a very reassur- 
ing and definitive answer. We might now 
try to gain a few more votes, Madam 
Chairman. In what capacity might they 
be able to attend this great conference? 

Ms. ABZUG. In whatever capacity 
they find themselves. 

Mr. CONYERS. That could be threat- 
ening to some and reassuring to others. 

On a less important point, concerning 
the question of the gentlewoman at- 
tempting to force her persuasion on non- 
alcoholic beverages upon the majority of 
the women, is this going to be put into 
legislation? Is there not some justifica- 
tion for allowing women who may like 
to socially partake in alcoholic beverages 
to do so at this conference? 

Ms. ABZUG. Well, in the abstract I 
agree that women have an equal right 
to alcohol. 

Mr. CONYERS. I thank the gentle- 
woman. 

Ms. ABZUG. But we are not planning 
to promote that issue et the conference. 

Mr. CONYERS. I am glad to hear that 
as well. Now, for these and many other 
reasons that have been gone into in 
great detail here and in the subcommit- 
tee hearings and let me say I have been 
proud to serve as a member of the Abzug 
subcommittee, which I dutifully attend, 
and to have cosponsored the National 
Women’s Conference bill, although it 
was not without some difficulty that I 
added my name as a cosponsor. I am 
very, very proud to support it, and I 
would like to urge those who are con- 
sidering reducing the monetary appro- 
priation to reconsider. 

I think it would be an embarrassment 
for this body to go on record to say that 
women are worth about a penny each to 
go to this Conference. I think this would 
be a serious mistake. 

Ms. ABZUG. Mr. Chairman, I reserve 
the balance of my time. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Ohio (Mr. 
ASHBROOK). * 

Mr. ASHBROOK. Mr. Chairman, when 
H.R. 9924 first came before the House on 
October 20, I voted against it. I plan to 
do so again today. 
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As I stated previously on the floor of 
the House, I have no objections to a Na- 
tional Women’s Conference. I do object, 
however, to financing such a conference 
with tax money. 

Why should the American taxpayer 
foot the bill for this undertaking? Why 
should tax dollars be used at all for such 
activity? Why should tax dollars be used 
at all for such an activity? Any organiza- 
tion wanting to hold a National Women’s 
Conference should raise its own money, 
not tap the Federal Treasury. To do 
otherwise would set an extremely bad 
precedent. 

The cost of H.R. 9924, moreover, is 
clearly excessive. The legislation before 
us authorizes $10 million in funding. I do 
not see how anyone could justify such a 
large expenditure of taxpayers’ money 
for a women’s conference. 

This would be a significant addition to 
our budget deficit and our inflation prob- 
lems. We must hold the line on Federal 
spending. As I have repeatedly warned 
my colleagues, if we continue to spend 
at such a high rate we run the risk of 
fiscal disaster. New York City shows 
what can happen unless spending is 
brought under control. 

Mr. Chairman, authorizing millions of 
dollars for a National Women’s Con- 
ference is an inappropriate use of Fed- 
eral funds. I urge that H.R. 9924 be 
rejected. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, we have heard a lot 
here about the coming together. I 
want the Members to know there 
is one group that not only does not 
want to come together with these ladies 
but is very concerned that they are 
being left out of the funding because 
they want to come together with their 
own group. This is a group that is 
called the National Status of Women. 
The president of this group happens to 
be a wise and generous gentlewoman 
from Arizona whose name is Donna Carl- 
son. Mrs. Carlson is very concerned be- 
cause she is convinced that the point of 
view of this very broad spectrum-based 
group—all elected officials, I might add— 
is not being presented. She is very con- 
cerned that they are not going to be in- 
vited. I am sure, after this colloquy, they 
will be invited, but they will be given 
short shrift on the program and their 
views will be dismissed. I am speaking as 
the voice of a group of people who are 
concerned, in the same manner that the 
gentlewoman from New York speaks for 
people who are concerned. 

Mr. Chairman, I think the gentleman 
from Illinois (Mr. Hype) probably put 
it in its best perspective when he said it 
is the basis of all canard to assume that 
women indeed are monolithic, that 
women have a common goal or a com- 
mon point of view. That is the sheerest 
kind of nonsense and the most demean- 
ing of all. Yet if one reads this bill, it as- 
sumes just that. If one reads this bill and 
if one listens to the result of the Wom- 
en’s Conference, they assume just that. 

So I will tell anybody who cares to 
read or listen that I hope that the mem- 
bership will support the amendments 
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that mitigate the harm this bill will do 
by shortening the duration of the life of 
the Conference. But most of all, I hope 
the Members will join in voting against 
the final product, because the Members 
can bet that the attitude of the broad 
spectrum of women, who want to be rec- 
ognized as individuals and not polarized, 
is not going to be respected if we fed- 
erally institutionalize this attitude. 

Ms. ABZUG. Mr. Chairman, I yield 1 
minute to the distinguished Speaker. 

Mr. ALBERT. Mr. Chairman, it seems 
to me most appropriate that this bill to 
organize and convene a National 
Women’s Conference should become ef- 
fective during the Bicentennial of this 
country. I have always viewed the con- 
stitutional history of the United States 
as a story of the expansion of human 
rights. We have eliminated tax require- 
ments, we have eliminated race require- 
ments in the right to vote, we have elim- 
inated sex requirements. I think it is well 
that we remember now that nearly two 
centuries ago Abigail Adams wrote to her 
husband, President John Adams, to ask 
that he make certain that women were 
remembered in the code of laws of the 
American Nation. Mrs. Adams met with 
something less than full success, and it 
was not until 1920 that women in this 
country were guaranteed the right to 
vote. 

In the 28 years since I first became a 
Member of this House, women have 
greatly increased their numbers and par- 
ticipation in this body. In the Bicenten- 
nial year, the celebration we are about 
to begin, it is fitting, it seems to me, that 
the women of this country gather in their 
States and then in the Nation, meeting 
to consider how far they have come and 
how far they still have to go to achieve 
full opportunity to participate in all 
phases of our national life. 

Unless democracy expands and con- 
tinues to expand in America, democracy 
will recede and perhaps even be stilled. 

The CHAIRMAN. The time of the 
Speaker has expired. 

Ms. ABZUG. Mr. Chairman, I yield_ 1 
additional minute to the distinguished 
Speaker. 

Mr. ALBERT. Mr. Chairman, I thank 
the gentlewoman from New York for 
yielding me the additional time. I do not 
want to encroach on the time of other 
Members. 

I wish to add that the only way in the 
world that we can become a pure democ- 
racy, aS pure as democracy can be, the 
nature of the human concept being what 
it is, is to extend the opportunity of peo- 
ple with common goals. Of course, women 
are not monolithic human beings, but 
it is necessary that we permit women 
with common goals to meet locally, on 
the State level, and on the national level 
to try to point out the areas where they 
lack the same rights that belong to their 
brothers in their own society. 

Nobody can say that women are equal 
under the law of the land except in a 
theoretical sense. The time has come to 
make women equal in all senses, in every 
sense, insofar as the biological differ- 
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ences between the two sexes make it pos- 
sible. 

Mr. Chairman, that is the only right 
thing to do, that is the only human thing 
to do, and that is the only way in which 
America’s commitment to equality can 
become a full reality for her women. 

Ms. ABZUG. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Hawaii (Mr. MATSUNAGA). 

Mr. MATSUNAGA. Mr. Chairman, I 
rise in support of the pending legislation. 

Ms. ABZUG. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from New York (Mr. OTTINGER). 

Mr. OTTINGER. Mr. Chairman, I rise 
in support of the legislation. 

Mr. Chairman, today we have an op- 
portunity to take a small but significant 
step toward granting full equality of 
opportunity to women by passing H.R. 
9924, which authorizes the convening of 
a National Women’s Conference during 
1976 in conjunction with International 
Women’s Year and with our Bicenten- 
nial celebration. 

It is an interesting paradox that the 
women of this country, who actually 
constitute a slight majority of the over- 
all population, find themselves in the 
same situation as many so-called mi- 
nority groups. Statistics show, for ex- 
ample, that although the occupational 
standing of women has improved con- 
siderably in recent years, they still fall 
far short of being adequately represented 
in many professions. 

According to the Department of Labor, 
of the 30.1 million women presently em- 
ployed in nonagricultural and nonpostal 
full-time position in the United States, 
3 percent are employed by the Federal 
Government. State and local govern- 
ments together employ another 18 per- 
cent. In the Federal Government women 
constitute 48.2 percent of the clerical 
workers, 28.9 percent of the technical 
workers, 16.1 percent of administrative 
workers and 18.7 percent of professionals. 
It is an appalling fact that women hold 
only 3.9 percent of jobs in the mid-level 
grades of GS13-GS15 and only 1.5 per- 
cent of the supergrades, GS16-GS18. 

In the private sector, similar discrim- 
ination against women exists in pay and 
position. Also, incredibly, instances that 
women are unable to obtain housing and 
credit in their own names and on the 
basis of their own income abound. 

H.R. 9924 would continue the National 
Commission on the Observance of Inter- 
national Women’s Year and direct it to 
organize and convene a national confer- 
ence preceded by State and regional con- 
ferences throughout the Nation. The 
conferences would have the following 
objectives: 

To assess the role of women in eco- 
nomic, social, cultural, and political de- 
velopment; 

Assess the progress that the public and 
private sectors have made in promoting 
women’s rights; 

Identify the barriers preventing women 
from participating in all aspects of na- 
tional life; and . 


Develop recommendations for remov- 
ing such barriers and establish a time- 
table for achieving these objectives. 

The bill is essential to implement the 
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objectives of House Concurrent Resolu- 
tion 309, which we passed earlier this year 
and which called for “the launching of 
new programs and the forming of new 
attitudes toward the role of women, with 
impact reaching well beyond 1975, so as 
to overcome the obstacles still encoun- 
tered by women in exercising their full 
human rights and responsibilities in all 
fields, including education, the arts, and 
sports, and in enjoying freedom of choice 
in planning their lives.” 

Passage of this measure could con- 
stitute a real beginning toward elimi- 
nating the obstacles that have served 
for so long to keep women from enjoying 
equal opportunities with men in their 
professional and economic iives. 

Some opponents of this legislation con- 
tend that it would be instrumental in 
forcing unwanted obligations upon 
women and would deprive them of many 
of the protections they now enjoy under 
the law. I doubt that there is a single 
Member of this House who would want 
to see any woman forced to feel that she 
must give up her home and family to join 
the work force. However, I do not see how 
extending full rights and opportunities 
to women can be construed to mean that 
they must all alter their life styles to 
comply with the new law. What I do feel 
is that, for those nearly 34 million women 
in the United States who are now work- 
ing, or for the millions more who are 
students or who are looking for equal 
opportunities in such areas as housing 
and economic independence, we must 
acknowledge that they have an inherent 
right to full equality and we must begin 
to provide the means for them to achieve 
the goals they have set for themselves. 

It is only right that men and women 
should share equally in the rights and 
responsibilities of citizenship and in the 
many opportunities this country has to 
offer. I believe this position was expressed 
most eloquently by former Representa- 
tive Florence Dwyer during the 91st Con- 
gress hearings on the equal rights amend- 
ment, when she said: 

The important thing, I suggest, is that 
no American—regardless of sex, race, religion 
of nationality—should be arbitrarily denied 
rights and opportunities which are essential 
components of his humanity and citizenship 
whether or not anyone else values them or 
cares to use them. They belong to the person, 
as a person. 


I am happy to have the opportunity to 
support H.R. 9924. It is inexcusable that 
we did not pass this bill earlier under 
suspension and that we should have to 
go through this exercise again to correct 
what is so obviously a blatant violation 
of the guarantee of equal rights under 
the Constitution. If this proposal is en- 
acted into law, it will authorize the es- 
tablishment of a committee to plan for 
a second women’s conference 10 years 
from now. I can only hope that by 1985 
new statistics will show that women at 
last have achieved full equality under 
the law and in their day to day lives. 

Ms. ABZUG. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Massachusetts (Mr. 
O'NEILL). 

Mr. O'NEILL. Mr. Chairman, I rise in 
strong support of this legislation pro- 
viding for a National Women’s Confer- 
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ence, and commend BELLA Aszue and all 
the women Members of the House whose 
persistence and determination have 
brought this issue before us today. 

My colleagues, the passage of this leg- 
islation will make it possible for women 
from all of the 50 States to meet in their 
own areas, and from such meetings, to 
select delegates to attend a national 
conference. I think it is especially im- 
portant as part of the national festivi- 
ties commemorating our 200th anniver- 
sary as a Nation, that a requisite amount 
of Bicentennial attention should focus 
on the significant contribution that 
women have made to the development of 
our national heritage. For only by un- 
derstanding and commemorating the 
contributions of the past can we high- 
light the importance to the future of the 
status of women in America. This is one 
of the key objectives of the women’s 
conference. 

I strongly believe that we should all 
welcome this opportunity to convene a 
cross-section of American women from 
every social, economic, religious and eth- 
nic background, and give to the women 
of this country a chance, for the first time 
in the history of this Nation, to voice 
their sense of pride in the achievements 
of the past and to discuss and focus at- 
tention on the hopes and aspirations of 
American women in the next centennial. 

Ms. ABZUG. Mr. Chairman, I yield 1 
minute to the gentleman from Pennsyl- 
vania (Mr. FLOOD). 

Mr. FLOOD. Mr. Chairman, I am glad 
to join with the distinguished gentleman 
from Massachusetts (Mr. O'NEILL) in 
support of this legislation. 

It happens that in my capacity as 
chairman of the Subcommittee on Labor- 
Health, Education, and Welfare of the 
Committee on Appropriations I have had 
occasion in the last few years to work 
very closely with the gentlewomen in this 
House who have appeared before my sub- 
committee anc testified on behalf of 
these far-reaching programs that touch 
every man, woman, and child in the 
United States. To have an organization 
instituted such as that proposed by this 
legislation before us repeats what women 
in Congress have been doing down 
through the years. 

Mr. BIAGGI. Mr. Chairman, I rise to 
discuss this legislation, H.R. 9924, to pro- 
vide funds for a National Women’s Con- 
ference to be held in 1976. I realize that 
there are efforts underway to reduce the 
overall authorization level of this bill, 
which I feel is essential. If, however, the 
original $10 million figure is maintained, 
I will oppose this legislation. 

My opposition would be based not so 
much on any ideological grounds as it 
would be on economic grounds. I cannot 
justify voting for this legislation for I 
fear that providing $10 million for a 
National Women’s Conference will open 
the floodgates for all special interest 
groups to come to Congress seeking funds 
to promote their causes on a national 
level. Our concern at this time must be 
fiscal responsibility. 

I am also concerned about how much 
support the idea of a National Women’s 


Conference enjoys among all of the wo- 
men of this Nation. I base this on the 
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large amount of mail I have received 
from women in opposition to this bill. I 
intend to listen closely to the supporters 
of this bill and determine where these 
concerns are justified. 

If I do choose to oppose this bill, it 
should not be interpreted as a demon- 
stration of my opposition to women’s 
rights. I have consistently supported 
equal rights for women in employment, 
education, arts, and sports. However, I 
feel we must look above this parochial 
argument and instead look to the real 
issue behind H.R. 9924; namely, it is an 
expensive bill and it is not of priority in- 
terest to this Nation. 

We are fully aware of the great strides 
which women have made in all walks of 
life in recent years. As we look even 
among the membership of the House we 
find more women being elected. Advances 
which women have made in this Nation 
came as a result of hard work and 
merit, not through their participating in 
conferences. 

The professionals, the mothers; the 
wives, the workers, and the students 
among the women of this Nation by their 
daily actions are demonstrating their 
importance to our Nation. Let their ac- 
tions, and not the words of a National 
Women’s Conference speak for the 
women of this Nation. The $10 million 
proposed in the bill could be better spent 
working for increased employment and 
educational opportunities for women. I 
urge defeat of H.R. 9924 unless its costs 
are amended downward. 

Mr. UDALL. Mr. Chairman, today we 
are again considering H.R. 9924, to au- 
thorize a nationwide series of conferences 
directed at exploring and expanding the 
role of women in America. 

As our Nation’s Bicentennial begins, 
I feel that there is no more effective way 
to demonstrate our national commitment 
to equality and to focus on the role of 
women in this democracy than to affirm- 
atively endorse the active, ongoing 
oe represented by this legisla- 

on. 

We are embarking on a national search 
for our heritage during the Bicentennial: 
the creation of a 50-State history of 
women as provided for in H.R. 9924 will 
add immeasurably to this dialog. 

Plans for fifty State conferences cul- 
minating in a National Conference of 
Women during the Bicentennial year will 
help to carry forward the goals articu- 
lated by Congress for International 
Women’s Year and will clearly demon- 
strate that our national interest lies in a 
continued striving for progress. 

I applaud the effort encompassed in 
this bill to make it possible for women 
of every economic and social group to 
attend the Conference as delegates. For 
too long, the national spotlight has been 
reserved for those with substantial 
means while many poor and working 
people must make great sacrifices to par- 
ticipate or are never represented at all. 

Finally, Mr. Chairman, the time has 
come to complete the unfinished item on 
our agenda and ratify the equal rights 
amendment to the Constitution. With- 
out that declaration of national intent, 
the celebration of 200 years of freedom 
and democracy will ring hollow. 
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Mrs. HECKLER of Massachusetts. Mr. 
Chairman, a portion of the discus- 
sion on the National Women’s Confer- 
ence bill has centered on whether or 
not the Republican National Committee 
has endorsed this legislation. I under- 
stand the RNC has a policy of not en- 
dorsing specific pieces of legislation. But, 
I also know that the Republican Na- 
tional Committee chairman, Mary Louise 
Smith, supports the concept of this land- 
mark bill. 

The record should show that the Re- 
publican Party places a high value on 
the interests and concerns of women. An 
outstanding woman now heads the Re- 
publican National Committee and has 
served in that post with distinction for 
over a year and a half. 

Republican women throughout the 
country are organizing to gain even 
greater numbers in the delegate selec- 
tion process than they have previously 
held. Historically, the National Federa- 
tion of Republican Women has had num- 
erous of its members attend Republican 
conventions as delegates. Those num- 
bers are increasing dramatically. Our 
system of delegate selection is respond- 
ing to their efforts. 

Republican women would be well re- 
presented at the State and National 
Women’s Conferences. The Interna- 
tional Women’s Year Commission, ap- 
pointed by President Ford, will designate 
a coordinating committee in each State 
to organize and conduct the State or 
regional meetings. And, the President- 
ially appointed Commission will write 
the necessary regulations to insure that 
women of all racial, ethnic, religious, age 
and political backgrounds are included. 
The State or regional conferences will 
then select attendes to the National Con- 
ference. 

As a Republican member of the In- 
ternational Women’s Year Commission, 
I take a personal interest in fulfilling the 
goal of adequate representation for Re- 
publicans at these conferences. I am 
confident this goal will be reached. 

Mrs. MINK. Mr. Chairman, I am 
pleased to rise in support of H.R. 9924, 
authorizing the organization and holding 
of a National Women’s Conference in 
1976 to celebrate the Bicentennial anni- 
versary of the birth of this Nation and 
to set forth a statement by women on 
the goals and aspirations of the Ameri- 
can woman. 

The record will indicate, Mr. Chair- 
man, that I “introduced my own bill, 
House Joint Resolution 297 on March 10, 
1975, calling for the convening of a 
White House Conference for Women so 
that women will have an opportunity to 
note the special achievements and con- 
tributions that women have made in the 
growth and development of our country. 

A national conference would give us 
an opportunity to review our history and 
afford our country a more accurate re- 
flection of the contributions of one-half 
of our citizenry. 

We should not forget that major at- 
tention will be focused on the United 
States as we assess our accomplishments 
in the past 200 years. Elaborate plans 
are being made to note the valuable and 
enormous contributions that various 
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Americans have made in the shaping of 
our history. Women’s contributions on 
the whole will be neglected, ignored, 
buried, and the story of our country’s 
history will be told as though only men 
were here. 

We have had many prominent women 
in our history who have been ignored by 
writers of our history books. The con- 
ference that we propose would look to 
the Bicentennial year as a particularly 
appropriate time for the United States 
to recognize and widely publicize the con- 
tributions of women to the development 
of our country, past, present, and future. 

We have much unfinished business be- 
fore us. This conference would furnish 
the final needed impetus to correct those 
deficiencies in our statutes which still 
promote discrimination against women, 
and men, in spite of our best efforts to 
eliminate them. I refer to the recom- 
mendations of the President’s Task 
Force on Women’s Rights and Responsi- 
bilities which grew out of that group’s 
work as long ago as 1969. I find it almost 
incredible that still in the face of nearly 
universally stated support for equality 
for women that there are yet many in- 
equities in our Federal laws. I have in- 
troduced a bill, H.R. 7444, which seeks 
to correct these deficiencies. This con- 
ference could serve as the focal point for 
comprehensive discussion of these re- 
maining inequities. 

Through the 50 State conferences 
which will precede the national confer- 
ence we will be given the opportunity 
to evaluate the status of women on a local 
level and to recommend ways to effect 
the improvement of such status, as well 
as to compile important data on women 
in each of our States. 

The concept of having State confer- 
ences precede the national one is drawn 
from the model of White House Con- 
ferences. This I believe is the most im- 
portant ingredient of the bill because it 
brings together great numbers of women 
to participate in discussions affecting 
their own status. 

At each of the State conferences efforts 
would be made to collect its own women’s 
history. All of the States’ histories would 
then be recorded in a “Bicentennial Book 
of Tributes” which the State would send 
with their delegates to the national con- 
ference assembled in Washington, D.C. 
This accumulated 50-State history of 
women would become a valuable record 
which all women could draw upon for the 
next 100 years to encourage and promote 
wider public understanding and support 
for women in contemporary American 
society. 

By keying the themes of International 
Women’s Year and the Bicentennial, we 
will draw a broad cross-section of all 
women to attend each of the 50 State 
conferences to lay the basis for a strong 
and effective National Women’s Confer- 
ence. We can effectively combine the goal 
of the IWY’s “action” plan and the theme 
of American women, past and present, 
recognize women’s contributions in our 
country’s history and work to achieve 
equality for women in our country and 
elsewhere in the world. 

In my testimony to the Subcommittee 
on Government Information and Indi- 
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vidual Rights on September 30, 1975, I 
raised a number of issues one of which 
was the matter of adequate representa- 
tion in the State delegations to the na- 
tional conference by women from all 
walks of life, all economic groups, all 
social, religious, ethnic and racial groups. 
This is the most important aspect of this 
conference. The holding of State confer- 
ences in advance of the national confer- 
ence assures that this kind of cross-sec- 
tional representation will in fact occur. In 
addition, at the hearing on September 30, 
I noted that although the bill gives wide 
latitude to the Commission to establish 
guidelines for adequate representation, 
that certainly in the use of population as 
one of the bases, in so doing the small 
States needed to be assured that their 
authorized delegations would be large 
enough to allow them to be adequately 
represented both at the National Confer- 
ence and when they return home to their 
communities. I felt very strongly that the 
importance of the conference was to have 
as many women in the country sense the 
importance of common goals and of the 
unity that the sharing of these goals will 
foster. Therefore in discussing this mat- 
ter subsequently with Chairperson ABZUG, 
we agreed that the minimum number al- 
lowed from each State had to be set at 
at least 10 persons to make it fair and 
equitable. Such a committee amendment 
will be offered in the debate today and I 
hope it will be agreed to. 

This bill deserves the warm and en- 
thusiastic support of all Members of this 
House interested in the benefits derived 
from full and open debate which this 
body prizes so highly. Women have not 
had the opportunity ever before to hold 
a national conference of their own. It is 
time for such a meeting. Those who fear 
this happening; can rest assured that the 
success of this conference will be in 
the diverse expressions of opinions which 
will emanate from it which will serve to 
convince all doubters that women are 
equal citizens of this great Nation, 
capable of dealing responsibly with the 
problems of this Nation as they see them 
and given the fullest and widest oppor- 
tunity for participation, it will be a his- 
toric event of great note in the years to 
come. 

Mr. FLOOD. Mr. Chairman, since 1967, 
I have been privileged to serve as the 
chairman of the House Subcommittee on 
Appropriations for Labor, and Health, 
Education, and Welfare. 

I have had the opportunity, Mr. Chair- 
man, to become very familiar with the 
social and economic problems which con- 
front American women. In all aspects 
of legislation under those departments 
which affect women, we in the committee 
have consistently strived to make certain 
that womens rights were protected, rang- 
ing in every area from-employment op- 
portunity to Government services. Today, 
this House will take another giant step, 
Iam confident, in establishing a National 
Women’s Conference for 1976, our Bi- 
centennial year. 

I vigorously support this legislation, 
and I urge every Member of this House 
to do so. 

The purposes of this bill are diversified 
and numerous. It recognizes the contri- 
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butions of women to the development of 
this country, and what more fitting year 
than 1976 could this be done? It assesses, 
in this Nation. It evaluates their partici- 
has been made in both the public and 
private sectors, between men and women 
in this Nation. It evaluates their partici- 
pation and their role in social, economic, 
cultural and political affairs. And most 
importantly, it will assess the barriers 
that prevent women from participating 
fully and equally in all aspects of life. 

Mr. Chairman, I urge the adoption of 
this bill. 

Mr. VANIK. Mr. Chairman, the ex- 
change of views and ideas at the Inter- 
national Women’s Year Conference in 
Mexico City this past summer marked 
the beginning of the decade of women— 
10 years which are to be dedicated to 
reviewing the strides that have been 
made by women, and assessing the many 
barriers and challenges that lie ahead. 
In spite of its shortcomings, the Confer- 
ence was indeed an important event, 
marking the first time in history that 
women from all parts of the globe have 
come together for the express purpose of 
discussing problems relevant to women. 

H.R. 9924, the National Women’s Con- 
ference bill, provides us the opportunity 
to insure that the discussions and work 
begun at Mexico City will be continued 
on the national level. This legislation 
would provide funding to enable a cross- 
section of women from all walks of life 
and of all political, religious, and social 
persuasions to meet during our Bicen- 
tential year to discuss the progress of 
women’s rights in the United States and 
to establish a set of goals for the decade 
of women. It should be stressed that the 
object of the Conference is not to provide 
a forum for feminism, but rather to offer 
an opportunity for feminist and non- 
feminist alike to voice their views on the 
various issues facing American women 
today. Delegates to the national conven- 
tion will be elected at the local level and 
will thus represent the myriad viewpoints 
and opinions held by American women. 

I support this legislation, Mr. Speak- 
er, since I feel it is essential to recognize 
the need for heightened interest in the 
exchange of ideas and goals among 
American women. The final report to the 
President which is required by H.R. 9924 
will be an invaluable source for future 
action in the area of basic women’s 
rights. I hope that my colleagues will 
join me in recognizing and saluting the 
contributions made by women to our so- 
ciety, and the need for further study of 
the problems which they face. 

Mr. MAGUIRE. Mr. Chairman, as & 
cosponsor of H.R. 9924, I am an enthusi- 
astic advocate of the National Women’s 
Conference bill because it embodies a se- 
rious congressional interest in the con- 
cerns of American women—and emphasis 
which is long overdue. 

The National Women’s Conference 
program will be a grass roots assessment 
of progress in both public and private 
sectors to promote equality between men 
and women, to identify barriers which 
prevent women from participating fully 
and equally in all aspects of national life, 
and to recommend ways to remove these 
barriers—establishing a timetable for the 
achievement of goals set forth in the 
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These conferences may uncover the 
need for legislation in some areas. The 
discussion and presentation of facts, op- 
tions, and recommendations are certainly 
not lobbying in the sense that some of the 
bill’s opponents would like us to believe. 

It has also been suggested that $10 mil- 
lion—or even $5 million—is too much to 
authorize for this program, We should 
note that $6.5 million were spent 5 years 
ago for the Conference on Aging—with 
no requirement for publishing a report. 
The National Women’s Conference bill 
funds the organization of 56 State-level 
conferences, a national conference—with 
funds allocated to provide financial as- 
sistance to representatives who cannot 
meet their own expenses—and publishes 
and distributes a report. It seems to me 
that $5 to $10 million for a program 
which affects the majority of our citi- 
zens—less than 1 cent per woman in this 
country—is not too high a price to pay. 

As women of all backgrounds and phi- 
losophies, ages, ethnic, racial, and reli- 
gious groups will be represented, the rec- 
ommendations presented to Congress and 
to the President from this conference will 
be a valuable reflection of the needs and 
desires of American women. 

I urge passage of this legislation as a 
significant step to match our rhetoric 
with action. 

Ms. HOLTZMAN. Mr. Chairman, I rise 
in support of H.R. 9924, a bill to convene 
a National Women’s Conference. I am a 
cosponsor of this bill, and I believe that 
its passage is important to women in this 
country. 

It is appropriate that Congress pass 
legislation that will allow women of 
varying views and of all ages to use the 
Bicentennial year to examine their posi- 
tion in American life and make specific 
recommendations for improvement. This 
bill will permit women to forge a na- 
tional agenda to enhance their own 
status—and thus the common good of 
all. 

Although progress has certainly been 
made in the past few years, women still 
do not enjoy full equality of opportunity 
and status. For example, in such areas 
as pensions, social security, and employ- 
ment, women still suffer the effects of dis- 
crimination. The plight of elderly 
women—60 percent of whom live below 
the poverty level—is a national disgrace. 

The Women’s Conference provides a 
unique opportunity to forge an agenda 
that reflects the needs and aspirations of 
all women, not a select few. Conferences 
will first be held at state levels to encour- 
age women all over the country to par- 
ticipate in their home communities in 
shaping this agenda. 

This bill should be passed. 

Ms. ABZUG. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 

H.R. 9924 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in OCongress assembled, 

FINDINGS 

Section 1. The Congress hereby finds 
that— 

(1) International Women’s Year, and its 
World Plan of Action, have focused atten- 
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tion on the problems of women throughout 
the world, and have pointed to the need for 
an evaluation of the discrimination which 
American women face because of their sex; 
(2) the Bicentennial year of 1976 is a 
particularly appropriate time for the Unit- 
ed States to recognize the contributions of 
women to the development of our country, 
to assess the progress that has been made 
toward insuring equality for all women, to 
set goals for the elimination of all barriers 
to the full and equal participation of wom- 
en in all aspects of American life, and to 
the importance of the contribu- 
tion of women to the development of friend- 
ly relations and cooperation among nations 
and to the strengthening of world peace; 
and 
(3) a national conference of American 
women, preceded by State conferences, is 
the most suitable mechanism by which such 
an evaluation of the status of women and 
issues of concern to them can be effected. 


DUTIES OF COMMISSION 


Sec. 2. (a) The National Commission on 
the Observance of International Women's 
Year, 1975, established by Executive Order 
11832 on Januar” 9, 1975 (hereinafter in this 
Act referred to as the “Commission”), is 
hereby continued. The Commission shall or- 
ganize and convene a national conference to 
be known as the National Women’s Con- 
ference (hereinafter in this Act referred to 
as the’ “Conference”). The Conference and 
State or regional meetings conducted in 
preparation for the Conference shall be held 
in such places and at such times in 1976 as 
the Commission deems appropriate. 

(b) The Commission shall consult with 
such National, State, and other organiza- 
tions concerned with women's rights and 
related matters as the Commission considers 
necessary to carry out the purpose of this 
Act. 

COMPOSITION AND GOALS OF THE CONFERENCE 

Sec. 3. (a) The Conference shall be com- 
posed of— 

(1) representatives of local, State, regional, 
and national institutions, agencies, orga- 
nizations, unions, associations, publications, 
and other groups which work to advance 
the rights of women; and 

(2) members of the general public, with 
special emphasis on the representation of 
low-income women, members of diverse 
racial, ethnic, and religious groups, and 
women of all ages. 

(b) The Conference shall— 

(1) recognize the contributions of women 
to the development of our country; 

(2) assess the progress that has been made 
to date by both the private and public sec- 
tors in promoting equality between men and 
women in all aspects of life in the United 
States; 

(3) assess the role of women in economic, 
social, cultural, and political development; 

(4) assess the participation of women 
in efforts almed at the development of 
friendly relations and cooperation among 
nations and to the strengthening of world 
peace; 

(5) identify the barriers that prevent 
women from participating fully and equally 
in all aspects of national life, and develop 
recommendations for means by which such 
carriers can be removed; 

(6) establish a timetable for the achieve- 
ment of the objectives set forth in such rec- 
ommendations; and 

(7) establish a committee of the Confer- 
ence which will take steps to provide for the 
convening of a second National Women's 
Conference in 1985. The second Conference 
will assess the progress made in achieving 
the objectives set forth in paragraphs (5) 
and (6) of this subsection, and will evaluate 
the steps taken to improve the status of 
American women during the “Decade of 
Women”, 1975-1985. 
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(c) All meetings of the Conference and 
of State or regional meetings held in prep- 
aration for the Conference shall be open 
to the public. 

POWERS OF COMMISSION 


Sec. 4. The Commission shall— 

(1) designate a coordinating committee in 
each State which shall organize and conduct 
a State or regional meeting in preparation 
for the Conference; 

(2) prepare and make available background 
materials relating to women’s rights and 
related matters for the use of representatives 
to the State and regional meetings, and to 
the Conference; 

(3) establish procedures to provide finan- 
cial assistance for representatives to the 
Conference who are unable to pay their own 
expenses; 

(4) establish such regulations as are nec- 
essary to carry out the provisions of this 
Act; 

(5) designate such additional representa- 
tives to the Conference as may be necessary 
and appropriate to fulfill the goals set forth 
in section (b) of this Act; 

(6) grant technical and financial assist- 
ance by grant, contract, or otherwise to 
facilitate the organization and conduct of 
State and regional meetings in preparation 
for the Conference; 

(7) establish such advisory and technical 
committees as the Commission considers 
necessary to assist and advise the Confer- 
ence; and 

(8) publish and distribute the report re- 
quired under this Act. 

ADMINISTRATION OF COMMISSION 

Sec. 5. (a) The Commission may appoint 
such staff personnel as it considers neces- 
sary to carry out its duties under this Act. 
Such personnel shall be appointed without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, except that no individual 
so appointed may receive pay in excess of 
the annual rate of basic pay in effect for 
grade GS-18 of the General Schedule. Ap- 
pointments shall be made without regard 
to political affiliation. 

(b) The Commission may accept, use, and 
dispose of contributions of money, services, 
or property. 

(c) The Commission may use the United 
States mails under the same conditions as 
other departments and agencies of the 
United States. 

(d) The powers granted the Commission 
by this section shall be in addition to those 
granted by Executive Order 11832. The 
powers granted the Commission by Execu- 
tive Order 11832 may be employed to fulfill 
the responsibilities of the Commission under 
this Act. 

STATE AND REGIONAL MEETINGS 


Sec. 6. (a) A meeting in preparation for the 
Conference shall be held in each State in ac- 
cordance with regulations promulgated by 
the Commission, except that in the event the 
amount of time and resources available so 
requires, the Commission may combine two 
or more such State meetings into a regional 
meeting. 

(b) Any State or regional meeting which 
receives financial assistance under this Act 
shall be designed and structured in accord- 
ance with the goals of the Conference set 
forth in section 3(b) of this Act. 

(c) (1) Each State or regional meeting shall 
designate representatives to the Conference 
in accordance with regulations promulgated 
by the Commission and consistent with the 
criteria set forth in section 3(a) of this Act. 

(2) The total number of representatives 
designated under this subsection shall be 
appropriated among the States according to 
population. 

REPORT 

Sec. 7. The Commission shall submit a re- 

pott to the President and to each House of 
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the Congress not later than one hundred and 
twenty days after the conclusion of the Con- 
ference, and shall make such report available 
to the general public. Such report shall con- 
tain a detailed statement of the findings and 
recommendations of the Conference with re- 
spect to the matters described in subsection 
(b) of section 3. The President shall, not 
later than one hundred and twenty days 
after the receipt of the report, submit to each 
House of the Congress recommendations with 
respect to matters considered in such report. 
TERMINATION OF COMMISSION 

Sec. 8. The Commission shall continue in 
operation until thirty days after submitting 
its report pursuant to section 7, at which 
time it shall terminate. 

AUTHORIZATION OF APPROPRIATION 

Sec. 9. There are authorized to be appro- 
priated without fiscal year limitation, such 
sums, but not to exceed $10,000,000, as may be 
necessary to carry out the provisions of this 
Act. Such sums shall remain available for 
obligation until expended. 

DEFINITION 

Sec. 10. For the purpose of this Act, the 
term “State” includes the District of Colum- 
bia, the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific Is- 
lands. 


Ms. ABZUG. Mr. Chairman, I ask 
unanimous consent that the bill be con- 
sidered as read, printed in the RECORD, 
and open to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
New York? 

There was no objection. 

COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will re- 
port the first committee amendment. 


The Clerk read as follows: 


Committee amendment: Page 5, line 19: 
after “section” insert “3”. 


The committee amendment 
agreed to. 

The CHAIRMAN. The Clerk will re- 
port the second committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 6, after line 
24: add the following new subsections: 

“(e) The Commission, to such extent as it 
deems necessary, may procure supplies, 
services, and personal property; make con- 
tracts; expend funds appropriated, donated, 
or received in pursuance of contracts here- 
under in furtherance of the purposes of 
this Act; and exercise those powers that are 
necessary to enable it to carry out efficiently 
and in the public interest the purposes of 
this Act. 

“(f) The powers granted the Commission 
under this Act may be delegated to any 
member or employee of the Commission by 
the Commission.” 


The committee 
agreed to. 

Mr. PEYSER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I have listened to the 
general debate from beginning to end 
now. on the conference report, and it 
seems to me that there is a real need 
for some clarification on the floor of 
the House here. 

This is not a man-against-woman vote 
that is taking place or will ultimately 
take place, both on the amendments and 
on the final passage of the bill. There 
seem to be some very clear lines that 
have been drawn, as though we are op- 
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posing forces on the floor and that the 
men are going to see to it that the 
women are not going to have a Confer- 
ence because they are women. 

Mr. Chairman, there is a justifica- 
tion for this Conference. We really will 
not know whether it is a good and mean- 
ingful conference until we see the results 
of a conference, any more than we would 
know whether the Conference on Aging 
was going to be a meaningful conference, 
or a Conference on Education, or a Con- 
ference on Children, until we could see 
the results. We, in the Congress, could 
then take actions in our own committee 
that were meaningful. 

Mr. Chairman, I think that is the only 
way of appraising this, because for any- 
one to say today that women in the coun- 
try do not have any problems that can- 
not be addressed through existing agen- 
cies and that there is no need to bring 
together a group to thoughtfully analyze 
the problems of women and of trying to 
see whether some solutions can be 
reached, would be absolutely ridiculous. 

If that were so, then we could say, “Let 
us not have conferences. Let us not have 
hearings. We will simply act on what we 
think ought to be done, whether it fits 
the facts or not.” 

Mr. Chairman, I do not think that that 
makes sense. 

I understand there will be amend- 
ments to reduce the amount of money 
involved. If the Conference can be con- 
ducted, obviously, with less money, I will 
support those amendments; but I think 
the fact is that we are drawing what are 
fictitious lines of reason for not having 
the Conference. 

Mr. Chairman, I would like to say that 
the young people of this country, the 
young men and women, would be abso- 
lutely appalled if they thought this Con- 
gress was acting on the basis of a way 
we might have viewed this issue 25 or 50 
years ago. This is a Congress that is 
supposed to be reacting to problems and 
leading young people, as a matter of fact, 
all the people in our country, men and 
women. They are looking for leader- 
ship, and I think the young people of the 
country would say, “My God, this Con- 
gress is still stuck in the mud of 50 years 
ago if they do not want to let women 
have a conference at which they can 
discuss their needs and their problems.” 

Therefore, Mr. Chairman, I think we 
must respond. All this talk about drink- 
ing and parties is really a bunch of ba- 
loney as far as reality is concerned. 

That is not the issue here. The issue is 
that there are problems that need to 
be addressed. 

Mr. Chairman, I will give the Members 
one example. At Colgate University, 
where I am a trustee, 5 years ago we en- 
tered into a coeducational program. This 
was after much battling and soul-search- 
ing as to whether we, as a traditional 
men’s college, should become a coedu- 
cational institution. 

We agreed to do it. Then we thought 
we had solved the problem because now 
we were admitting women. But we found 
out that in reality it has taken us 5 years 
to understand the problems that women 
were confronted with in education on 
that university campus, even with all the 
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good intentions. But we learned from 
those women who were on the campus. 

As I say, it has taken us 5 years, but 
we do have a campus where women are 
truly equal and involved and take a key 
role in that university. 

But if we had not had them there and 
had not been willing to listen and learn 
and go through some agonies with that 
problem, we would never have solved it, 
we would never even have known how to 
handle that problem. 

This is the same type thing we are talk- 
ing about today. Let us listen to the re- 
sults of the conference. From all over 
this country, women will speak out 
strongly on issues on whatever side they 
are on. Let us hear some conclusions 
and let us learn something. That is really 
what we are talking about. I hope this 
Congress is not going to put its hands 
over its ears and say, “We don’t want to 
hear it, don’t give your problems to us.” 

AMENDMENT OFFERED BY MR. MATSUNAGA 


Mr. MATSUNAGA. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MATSUNAGA: 
On page 7, strike out all of lines 19-25 and 
insert in lieu thereof the following: 

“(c)(1) Each State or regional meeting 
shall select representatives to the Confer- 
ence in accordance with regulations promul- 
gated by the Commission and consistent with 
the criteria set forth in section 3(a) of this 
Act. 

“(2) The total number of representatives 
selected under this subsection shall be ap- 
portioned among the States according to 
population, except that despite such ap- 
portionment no State shall have fewer than 
ten representatives. 


Mr. MATSUNAGA. Mr. Chairman, I 
fully support the pending bill which 
would authorize the first National Con- 
ference on Women ever held in this 
country. 

One of the most attractive features of 
the bill is the fact that its sponsors have 
sought to insure the participation of a 
broad cross section of women. The bill 
provides that the national conference it- 
self and all preparatory meetings held at 
the State and regional level will be open 
to the public. In addition, special efforts 
must be made to insure *he participation 
of women of varying ages without regard 
to their economic, racial, ethnic, or re- 
ligious backgrounds. 

The amendment which I offer is in- 
tended to make the conference even 
more representative. 

First, my amendment provides that no 
State shall have less than 10 delegates 
to the national conference. The bill, as 
reported by the House Committee on 
Government Operations, provides that 
delegates to the conference shall be ap- 
portioned among the States by popula- 
tion, a provision that would penalize Ha- 
waii and 16 other small States. In fact, 
if the bill were enacted as reported, a 
group of small States might end up shar- 
ing one regional delegate to the con- 
ference. My amendment would not pro- 
hibit the allocation of a larger number 
of delegates to larger States. It would 
merely assure small States of adequate 
minimum representation at the confer- 
ence. 

In addition, my amendment would pro- 
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vide that conference delegates shall be 
selected, not designated at the State and 
regional level. The committee bill would 
have such delegates designated by a 
procedure not described. I know that the 
bill’s sponsors intended to provide maxi- 
mum flexibility in the selection of dele- 
gates to the national conference, and to 
insure the selection of a fully represent- 
ative, broad range of delegates. I believe, 
however, that the designation of dele- 
gates would create serious problems and 
subject the conference to criticism. One 
question which will arise is: Who will 
designate the delegates? 

If the delegates were selected by par- 
ticipants in the State and regional meet- 
ings, this question would not arise. Par- 
ticipants in the Conference and members 
of the general public could be assured 
that Conference delegates had been se- 
lected in a democratic manner. My 
amendment would not relieve States and 
regions of the obligation of sending a 
fully representative, racially and ethni- 
cally balanced delegates to the National 
Conference. Nor would it deprive parti- 
cipants in the State and regional meet- 
ings of flexibility. They would be able 
to set up their own selection procedures 
and devise their own methods of achiev- 
ing a fully representative delegation in 
line with the criteria established in the 
bill, whether it be by election or by desig- 
nation by duly authorized individuals. 

The selection of Conference delegates 
at the State and regional level would not 
deprive the National Commission on 
Women of the option, provided in the 
bill, of appointing outstanding women to 
serve as delegates to the Conference. 
Such appointees, chosen from the ranks 
of women prominent in many fields, 
would serve in addition to the selected 
delegates. 

Because I believe that these changes 
would clarify our intent and increase 
participation in the National Women’s 
Conference, I urge the adoption of my 
amendment. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. MATSUNAGA. I yield to the gen- 
tleman from Maryland. 

Mr. BAUMAN. Mr. Chairman, I would 
like to ask the gentleman a question: If 
we are going to mandate that there be 
no less than 10 delegates from each 
State, and then, of course, other States 
may have more delegates, there will be 
a maximum, a total figure of the number 
of delegates that will be arrived at—how 
many thousand there will be, I do not 
know—but since the bill provides for the 
payment of travel expenses and hotel 
expenses for the delegates, I would like 
to know how much this costs the Federal 
Government. 

Mr. MATSUNAGA. The language in 
my amendment will take care of the sit- 
uation which the gentleman fears will 
arise. It specifically provides that, and I 
quote: 

Despite such apportionment, no State 
shall have fewer than 10 delegates. 

This means that the total number of 
delegates to the Convention need not run 
into the thousands, because even if a 
small State like Nevada has 10 delegates 
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it does not mean that the State of New 
York will be entitled to 750 delegates by 
virtue of its having a population 75 times 
that of Nevada. In other words, it is sim- 
ilar to the apportionment used to allo- 
cate Members of U.S. House of Repre- 
sentatives among the 50 States. No State 
is entitled to less than one Representative 
in the House, but this does not mean that 
a State with 75 times the population of 
the smallest State is entitled to 75 Mem- 
bers in the House, even though appor- 
tionment of those 435 Members in the 
House is based on population. On the 
same basis, even if the smallest State is 
entitled to 10 delegates to the Women’s 
Convention, the total number of dele- 
gates could be limited, to cut down 
expenses. 

Mr. BAUMAN. The gentleman has 
failed entirely to respond to the question 
I asked the gentleman. We are setting up 
a maximum number of delegates by the 
gentleman’s amendment, but the Federal 
Government under other sections of this 
bill must pay for them. How many dele- 
gates is that in total? How many thou- 
sand, I assume it will be, and how much 
is it going to cost. 

Mrs. MINK. Mr. Chairman, will the 
gentleman yield? 

Mr. MATSUNAGA. I yield to the gen- 
tlewoman from Hawaii. 

Mrs. MINK. I thank the gentleman for 
yielding. 

I would like to suggest that the gen- 
tleman’s amendment fully meets the 
questions the gentleman from Maryland 
raises. This question was debated at great 
length at the time when we were trying 
to decide the apportionment question for 
the Democratic National Convention in 
1972, At that time this issue of the small 
States became quite a contentious one. 
There are 14 States that would fall with- 
in this category of being considered 
small. If we applied the formula based 
totally upon apportionment, it could de- 
velop that some of these States, like Ne- 
vada and Idaho, would only end up with 
one or two delegates. 

But because of the proviso that says no 
State shall have less than 10, those States 
would be increased to 10, but in no way 
would that smallest State be the de mini- 
mis criterion for the determination of 
what the largest States would get. It is 
only a decision that the smallest State 
shall be able to send at least 10, but it 
would in no way make the formula de- 
pendent upon what the higher or more 
populous States would receive. 

Ms. ABZUG. Mr. Chairman, I have 
considered the amendment, and the ma- 
jority is prepared to accept the amend- 
ment. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I have no problem with the amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Hawaii (Mr. MATSUNAGA). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. LEVITAS 

Mr. LEVITAS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. Levrras: Page 
8, after line 22, add the following: 
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No funds authorized hereunder may be 
used for lobbying activities. 


Mr. LEVITAS. Mr. Chairman, I think 
this is an important constructive amend- 
ment. It has been suggested by some op- 
ponents of this legislation—and as a re- 
sult fears have been justifiably raised 
among many people—that taxpayers’ 
dollars authorized by this bill could be 
used for lobbying on behalf of the equal 
rights amendment or some other spe- 
cific piece of legislation. Obviously that 
is not the intention of this legislation. 
I think it would be highly improper if 
it were done. It should not be permitted. 

During the committee consideration 
of this bill this point was raised by me 
and discussed, and it was pointed out 
that funds would not be used for lobby- 
ing; but in order to make certain beyond 
a shadow of a doubt, I have suggested 
that the bill be specifically amended by 
providing that no funds authorized here- 
under may be used for lobbying activi- 
ties. I think that this will not only carry 
through the purpose that the committee 
had in mind when the legislation was re- 
ported, but it will provide an absolute 
safeguard that the Treasury of the 
United States would not be used for im- 
proper purposes. 

Mr. Chairman, I urge the adoption of 
the amendment. 

Ms. ABZUG. Mr. Chairman, the com- ` 
mittee has considered the amendment, 
We accept the amendment. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I have no objection. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Georgia (Mr. LEVITAS). 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments? 

AMENDMENT OFFERED BY MR. STEIGER OF 

ARIZONA 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. STEIGER of 
Arizona: On page 8, lines 19 and 20, strike 
out “$10,000,000” and insert “$1,000,000”, and 


on line 21, strike out the last sentence of 
Section 9. é 


Mr. STEIGER of Arizona. Mr. Chair- 
man, what we do here is understandable 
on the face of it. We are reducing the 
sum from $10 million to $1 million. I 
would advise the Chair and the Mem- 
bers that it is my purpose also, in the 
event that this amendment is adopted, 
then to offer an amendment, which I be- 
lieve is labeled No. 2, which would re- 
duce the life of the conference from 10 
years to 1 year. 

The basis of the arithmetic in arriving 
at $1 million was based on the fact that 
the ladies felt that the $10 million were 
necessary for a 10-year life of the bill. 
I am interested in seeing the conference 
limited to 1 year or one conference and 
therefore I have arrived at the $1 million 
figure. r 

Hopefully the warm spirit that has 
fioated around the last 2 minutes will 
continue and we can pass this amend- 
ment without objection. 
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AMENDMENT OFFERED BY MRS. MINE AS A 
SUBSTITUTE FOR THE AMENDMENT OFFERED 
BY MR. STEIGER OF ARIZONA 
Mrs. MINK. Mr. Chairman, I offer an 

amendment as a substitute for the 

amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. MINK as a sub- 
stitute for the amendment offered by Mr. 
STEIGER of Arizona: 

Page 8, lines 19-20, strike out “$10,000,000” 
and insert in lieu thereof “$5,000,000”. 


Mrs. MINK. Mr. Chairman, I appre- 
ciate the fact that much of the criticism 
leveled against this bill has not been to 
the substance of the conference nor to 
its purposes nor to the need for it but 
because of the fiscal situation that this 
country faces the criticism is mainly of 
the need to cut expenditures to the bare 
bones. I have reluctantly recognized this 
criticism that has been made against the 
bill, and, in a spirit of trying to arrive 
at a figure which I consider to be a bare 
bones figure and which would still per- 
mit us to have a reasonable compromise, 
I offer this compromise figure of $5 mil- 
lion, which is to reduce the funding by 
half. 

The $10 million figure, I would like to 
insist, is not a figure that was simply 
drawn out of the hat. It was the figure 
that was used by this House in approving 
the White House Conference on Libraries 
as a reasonable figure for librarians to 
have State conferences and then to 
gather in a national conference in 1977. 

It seemed to me if the Congress were 
willing to authorize such a figure for 
librarians to convene and celebrate their 
100th anniversary of the establishment 
of the American Library Association, that 
because this conference sought to repre- 
sent over one-half of the people of this 
country, that would be the very barest 
minimum which we should be satisfied 
in seeking approval of. 

In reviewing a Presidential communi- 
cation that came to my desk a few days 
ago, I find the White House indicated 
they were announcing a White House 
Conference for the Handicapped to be 
held in December 1976. That conference 
announcement indicated an appropria- 
tion level in excess of $3 million. But 
there again we are talking about a small 
conference of limited scope and of select 
individuals coming to discuss a limited 
but important issue in terms of the total 
list of national priorities. 

So in viewing the basis of the budget 
request for that conference, I note that 
it recognizes the importance of State 
conferences and sets up a minimum of 
$25,000 for each State to hold a State 
conference before the White House con- 
ference is held. Calculating all these fac- 
tors out, believing that perhaps the 15 
smallest States would likely be allowed 
perhaps the minimum sum of $25,000 to 
hold the State conference and the other 
35 States would have to have a minimum 
of $50,000 in order to help them have 
their State conferences, and then adding 
the President’s budget figure for the Na- 
tional Conference for the Handicapped 
itself, we arrive at the total figure of $5 
million. 

I think this is a totally justified and 
reasonable amount of money to seek. 
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The heart of all this is that we simply 
want for the first time in the history of 
this country an opportunity for women 
to meet. There is really no “women’s 
point of view” that we seek advocacy of. 
We simply want an opportunity for 
women to get together from all walks of 
life, from all economic groups, from all 
social groups, cultural, religious, ethnic 
groups, to come together and to speak 
clearly, coming from State conferences, 
to see exactly what the condition of the 
American woman is today. 

We have heard so many people purport 
to speak for the American woman. There 
are effective advocates on all sides of 
the issues. They will all be at the con- 
ference. It seems to me it is fitting for 
us to make the broadest and widest op- 
portunity for participation by all inter- 
ested women at the State and national 
levels. 

So I would hope that we approve this 
$5 million figure and permit this confer- 
ence to be held with the kind of partic- 
ipation that it deserves from the women 
in the country. 

Mr. STEIGER of Arizona. Mr, Chair- 
man, will the gentlewoman yield? 

Mrs. MINK. I yield to the gentleman 
from Arizona. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, the gentlewoman does not intend 
to suggest the 10-year life of the confer- 
ence staff in the figure, does the gentle- 
woman contemplate that in the event 
the $5 million figure is accepted? 

Mrs. MINKE. I think that issue will be 
met at a later point. It was not the in- 
tention of the drafters of this bill to 
have a 10-year conference. I think the 
gentleman has misread the section that 
the gentleman refers to. Certainly I 
think the gentleman expresses more fear 
than reality. Somehow the gentleman 
does not believe that women can gather 
for the purposes of describing and delin- 
eating a national statement. 

I think all of us share a great deal of 
the responsibility, if the gentleman will 
permit me to expand on this subject, 
of trying to focus the work and the ef- 
forts of a national conference, so that 
it can be a meaningful experience. 

To that extent, I trust you will ap- 
prove 50 percent of the people of this 
Nation meeting to celebrate the Bicen- 
tennial and to discuss their mutual con- 
cerns and hopes for the future. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I rise in opposition to the gentle- 
woman’s substitute amendment. 

Mr. Chairman, I must tell this House, 
I really feel like a man betrayed. I did 
not know we were going to get into an 
auction on this situation; but I will tell 
the House and the gentlewoman from 
Hawaii that there is no more rationale 
for the $5 million than there is for the 
$10 million. . 

As the gentlewoman has already con- 
ceded that the $10 million is too much, 
then the gentlewoman still fails to ad- 
dress herself to the problem and I guess 
the gentlewoman has not had time to 
read the bill in her lust to get this con- 
ference approved. 

I will tell the gentlewoman, if the gen- 
tlewoman would read on page 4, para- 
graph 7 of the bill, on line 15, the gentle- 
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woman will see that the staff of this 
conference will live for 10 years under 
this legislation. That concerns me very 
much, because in all the rhetoric we have 
had, this bringing together nonsense, the 
one thing that concerns those of us who 
really are troubled about lobbying tax 
dollars is that we are going to have a 
staff in place whose only purpose is going 
to be to lobby for the equal rights amend- 
ment and they will be in place until 1985, 
according to the language on page 4, 
starting on line 15. That is what the 
gentlewoman from Hawaii has miscon- 
strued as something it is not. 

Mr. Chairman, I hope we will oppose 
the $5-million substitute, because it 
brings no relief from the 10-year prob- 
lem. In addition, it prevents the adoption 
of a very reasonable ceiling of $1 million. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield 

Mr. STEIGER of Arizona. I yield to the 
gentleman from Maryland. 

Mr. BAUMAN. Mr. Chairman, the 
gentlewoman has given us an example of 
various conferences which the gentle- 
woman sets up as a measure by which 
$5 million should be appropriate, men- 
tioning librarians and the Conference 
on the Handicapped; but the truth of the 
matter is that a much more reasonable 
standard, it seems to me, would be what 
this Congress has authorized, much as it 
was against my wishes, for the two na- 
tional parties to hold their national con- 
ventions in 1976. They granted only $2 
million for each political party for thou- 
sands of delegates to come together at 
their own expense to nominate and pos- 
sibly elect the President of the United 
States; if the parties can get by at the 
cut rate of $2 million I see no need to 
spend $5 million to accomplish a project 
that might be considered slightly less 
important than choosing the person who 
will serve as the head of this Nation for 
the next 4 years. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I think the gentleman makes an 
excellent point. Again if we were to 
compare the problems presented at the 
national political conventions with the 
narrower ones to be considered by a 
women’s conference, the gentleman’s 
equation deserves even more attention. 

I will simply say, I think the bill is in 
trouble with $1 million, because of the 
philosophy of tax dollars being used to 
lobby. 

Even at the million-dollar reduced 
level, it is proposed now to split the dif- 
ference. To make this a betting process, 
I think, is very unfortunate. I would hope 
that the Members would reject these 
blandishments. They have already con- 
fessed that $10 million is excessive by 
coming in here for $5 million. I submit 
that $5 million is excessive also, and we 
ought to stay with the $1 million sug- 
gestion. 

Ms. ABZUG. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I want to make two 
points. First, the gentleman’s fears about 
lobbying have been met by an antilobby- 
ing amendment which we have accepted. 

Second, this is not comparable to the 
Democratic and Republican Conventions, 
which are national conventions. We are 
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dealing here—and this is where the gen- 
tlemen should join us in our concern— 
with State conferences as well. If we 
were to accept the figure he proposes 
here, we would be forced to hold no con- 
ference at all, or at the most a very su- 
perficial national conference. If it is our 
desire that all women have the opportu- 
nity to participate, then we must provide 
for meetings in each of the States so that 
women of all walks of life, from every 
economic background—a housewife, 
homemaker, a person who works, a per- 
son who does not work—have an oppor- 
tunity to attend. 

We cannot possibly have State meet- 
ings without the kind of funding that 
we have suggested. We have met the 
problem the gentleman has raised about 
$10 million, recognizing that this is a 
period of inflation and recession. We 
have cut it down to the bare minimum. 

We have referred to the conferences 
on the elderly, the handicapped, and on 
children. All of these conferences, many 
of which were held in a period prior to 
much inflation, more than equaled this 
amount, although in many instances 
they did not hold State conferences. If 
we take away the State conferences, this 
reduces the likelihood that there will be 
substantial grassroots participation. 

It is also incorrect to suggest that this 
is a 10-year conference. All that the bill 
provides in that regard is that there will 
be a committee established after the 
conference which will be responsible for 
making some continuing efforts so that 
the reports and the recommendations 
and all of those things that we are re- 
quired under the bill to provide will have 
some implementation in the next period 
of time. 

It should be very clear to the Members 
of this House that this is all we provide 
for. 

The CHAIRMAN. The question is on 
the amendment offered by Mrs. MINK as 
a substitute for the amendment offered 
by Mr. STEIGER of Arizona. 

The question was taken; and on a 
division (demanded by Mr. BAUMAN) 
there were—ayes 28; noes 16. 

So the substitute amendment for the 
amendment was agreed to. 

The CHAIRMAN. The question is on 
the amendment, as amended, offered by 
Mr. STEIGER of Arizona. 

The amendment, as amended, was 
agreed to. 

AMENDMENT OFFERED BY MR. STEIGER OF 

ARIZONA 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. STEIGER of 
Arizona: On page 4, strike out lines 15 
through 12 inclusive. 


Mr. STEIGER of Arizona. Mr. Chair- 
man, I hope my colleagues who have a 
copy of the bill will recognize the lan- 
guage of this amendment strikes the 
language starting on line 15, page 4, 
through line 22, and it eliminates the 
10-year life of the committee whose next 
mission will be, if you will, to evaluate 
the steps taken to improve the status of 
American women during the “Decade of 
Women,” 1975-85. 
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Mr. Chairman, I hope the ladies 
follow the progress of the Decade of 
Women, but I am violently opposed to 
the tax money being used to support a 
point of view of that one Decade of 
Women. 

Clearly, Mr. Chairman, there can be 
nobody in this House who can fail to 
recognize the precedent we are estab- 
lishing. We are appropriating here $5 
million to observe the progress of women 
through a 10-year period, 1975 to 1985. 
We will then have to appropriate an 
equal amount of money to observe the 
progress of blacks, to observe the prog- 
ress of men, to observe the progress of 
Poles, to observe the progress of Lithu- 
anians, if you will, and everybody else 
who_has been left out. 

Mr. Chairman, I will tell all of my 
friends right now when they draw the 
line they will have to recognize that they 
are discriminating on a prima facie basis 
against every other minority or interest 
group by not observing their progress in 
the decade 1975 to 1985 unless they strike 
this language. All I am asking is that if 
indeed these people want to get together 
to see how they are doing for the next 
10 years, God love them, let them get to- 
gether and do it, but let them do it with 
their own money and not with tax money. 
Let them observe the progress of women 
from 1975 to 1985 through their own eyes 
and not through the taxpayers’ eyes. 

I will tell the gentlewoman from New 
York (Ms. Aszuc) that she goes too far 
if she tells people this is not more than a 
10-year life of a committee whose design 
is to observe women through their own 
wonderful, undimmed, objective vision. 

Is the gentlewoman nodding that she 
is going to believe this? If she is, I will 
stop this rhetoric. 

Ms. ABZUG. If the gentleman will 
yield, I disagree with the gentleman on 
the purposes of the bill. 

Mr. STEIGER of Arizona, Incidentally, 
some of the Members will have forgotten, 
I know, the words of the gentleman from 
New York (Mr. PeyseEr) but it shows the 
training he has had that prepares him 
for the other body, his total confusion on 
this matter, in that he believes that this 
is a men versus women problem. Those 
who have observed this debate know it is 
not a men versus women problem. It is a 
taxpayers versus a specific interest prob- 
lem, and one that ought properly be 
fought in this arena. But the gentleman 
from New York is faced with many things 
in his campaign, and he is unable to pay 
specific attention to what is going on. 
At any rate, I hope my friends will read 
the language in the bill that I am trying 
to strike and will recognize that it is not 
a simple whatever;.it is recognizing mat- 
ters to be eliminated. 

AMENDMENT OFFERED BY MR. CONYERS AS A 
SUBSTITUTE FOR THE AMENDMENT OFFERED 
BY MR, STEIGER OF ARIZONA 
Mr. CONYERS. Mr. Chairman, I offer 

an amendment as a substitute for the 

amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CONYERS as a 
substitute for the amendment offered by Mr. 
STEIGER of Arizona: 

Page 4, line 17: strike out “in 1985”. 

Page 4, lines 21 and 22: strike out “during 
the “Decade of Women”, 1975-1985”. 
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substitute amendment will address what- 
ever fears may exist, correctly or incor- 
rectly, in the minds of those of us in 
the Chamber who are called upon to 
deliberate upon this important piece of 
legislation. We merely delete at two 
points on page 4 the phrase “in 1985,” 
and then again in lines 21 and 22 strike 
the phrase “during the ‘Decade of 
Women,’ 1975-1985.” 

Mr. Chairman, this will address itself 
to whatever logic the gentleman from 
Arizona (Mr. STEIGER) might have in 
his arguments and his concern about 
this matter. This will take it out of the 
bill. Another major concession is made 
to satisfy those who are deeply con- 
cerned about this. 

Mr. Chairman, I hope we can move 
forward with this legislation, and I yield 
back the balance of my time. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, will the gentleman yield? 

Mr. CONYERS. Mr. Chairman, I have 
yielded back the balance of my time. 

The CHAIRMAN. The gentleman from 
Michigan (Mr. Conyers) has yielded 
back the balance of his time. 

Mr. BAUMAN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I wish only to observe 
that the effect of the substitute amend- 
ment offered by the gentleman from 
Michigan (Mr. Conyers) striking these 
particular dates, read together with the 
paragraph on the termination of the 
Commission on page 8 of the bill, means 
that this Commission is now self-perpet- 
uating and can exist forever. This is so 
because as to the termination date, sec- 
tion 8 says: 

The Commission shall continue in opera- 
tion until thirty days after submitting its 
report pursuant to section 7, at which time 
it shall terminate. 


So by the simple expedient of not sub- 
mitting its report, the Commission could 
continue in operation. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, will the gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Arizona. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, the gentleman from Maryland is 
right. Iam glad that the gentleman made 
this point. 

I was about to accept the language 
offered by the gentleman from Michigan 
(Mr. Conyers) when, fortunately, I had 
another moment to read what the lan- 
guage really meant. I see what the 
gentleman has cleverly inserted here, I 
will tell my friend, the gentleman from 
Michigan, because the fact is that the 
whole purpose of this paragraph 7 is to 
provide for the convening of a second 
National Women’s Conference. 

That means, as the gentleman from 
Maryland points out, that this, absent 
the 120 days, means we can just preserve 
the committee in perpetuity and this 
House will have to do battle with the 
appropriation from here on in. 

Mr. Chairman, I will tell the gentle- 
man from Michigan (Mr Conyers) that 
he has made an excellent effort, but it 
does not quite reach the net. 

Ms. ABZUG. Mr. Chairman, will the 
gentleman yield? 
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Mr. BAUMAN. I yield to the gentle- 
woman from New York. 

Ms. ABZUG. Mr. Chairman, I would 
like to point out to the gentleman from 
Arizona that the Commission is to sub- 
mit a report to the President and to each 
House of the Congress not later than 120 
days after the conclusion of the confer- 
ence, and under section 8, the Commis- 
sion terminates 30 days after submitting 
its report. 

All the substitute amendment, as of- 
fered by the gentleman from Michigan 
(Mr. Conyers) provides, is that there 
will be a committee which will have some 
continuing responsibility to determine 
what else should be done regarding the 
“decade of women,” to which the gentle- 
man objects but which nevertheless is 
a fact. There has been recognition of it 
by this House and by the President and 
by others. 

Mr. Chairman, all we provide for is a 
committee which can consider what to 
do, if anything, in that period. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, will the gentleman yield? 

Mr. BAUMAN. I yleld to the gentle- 
man from Arizona. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I would like to explain to the gen- 
tlewoman from New York (Ms. Aszuc) 
why she is incorrect. Maybe this is the 
first time that she has been legislatively 
incorrect. 

What paragraph 7, which is the para- 
graph to be amended by the amendment 
offered by the gentleman from Michigan 
(Mr. ConYErs), says is this: 

Establish a committee of the Conference 
which will take steps to provide for the 
convening of a second National Women’s 
Conference. 


Now, we couple that with the language 
in section 7, which the gentlewoman from 
New York invoked to show that the Com- 
mission will terminate, and we see that 
the only trigger for the termination is 
the conclusion of the Conference. Here 
we are providing for a second conference, 
and so the Commission itself will not 
conclude until the second conference has 
concluded. 

Therefore, I will tell the gentlewoman 
from New York that it just does not get 
the job done. If the gentlewoman from 
New York would like to make sure the 
Commission expires, I hope she will sup- 
port my amendment to strike section 7. 

Mrs. HECKLER of Massachusetts. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mrs. HECKLER of Massachusetts. Mr. 
Chairman, I rise in opposition to the 
Steiger amendment for three reasons. 

First of all, I want to clarify the fact 
that this legislation will not per se, by 
and of itself, provide for the convening 
of another conference. It sets up a 
mechanism by which that suggestion 
could be made to the appropriate 
Congress. 

The decision would be made by the 
Congress sitting in 1984 or 1985. We do 
not presume to make any judgment for 
that particular Congress. 

Second, the most important domestic 
purpose of section 7 is to provide a means 
of oversight and evaluation. To repeat 
the eomment I made and the references 
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I made to the equal pay for equal work 
law, which is as fundamental a principle 
of democracy as one can cite, the failure 
of the country, the Congress, and the 
executive branch to implement that law 
shows again the need for an oversight 
of laws and of proposals made by a na- 
tional conference. 

It is useless to have a conference and 
to have the rhetoric of eloquent speeches 
if the substance of those proposals re- 
mains in the files and is not the object 
of constant review so that the conditions 
of life affecting women can truly be made 
equal in this society. 

The third reason that I suggest that 
this amendment has very, very damag- 
ing overtones and would have serious 
repercussions abroad is the fact that the 
whole bedrock of this proposal is based 
on the fact that the United Nations has 
declared this to be the decade of women. 

Despite unfavorable publicity over a 
few instances at the conference in Mex- 
ico City, there were many substantive 
gains for women all over the world as a 
result of that conference. Rural women, 
women in the Third World, and women 
in other societies were the subject of and 
the focus of that conference; and this 
decade will be the era in which the role 
of women throughout the world will be 
studied, and, hopefully, made just. 

If the United States fails to make its 
commitment to the oversight of the role 
of women, then what will the other coun- 
tries of the world, those which are not 
as enlightened as this one is, those in 
which the role of women is, indeed, bet- 
ter and more fortunate, do? They will 
turn their backs on commitments made 
in Mexico City to help the role of women 
everywhere and cite the U.S. precedent 
as an example. 

Mr. Chairman, I do not think that this 
Congress wishes to set such an adverse 
precedent today. 

The CHAIRMAN, The question is on 
the amendment offered by the gentleman 
from Michigan (Mr. Conyers) as a sub- 
stitute for the amendment offered by the 
gentleman from Arizona (Mr. STEIGER). 

The question was taken; and on a divi- 
sion (demanded by Mr. Bauman) there 
were—ayes 26, noes 13. 

So the substitute amendment for the 
amendment was agreed to. 

The CHAIRMAN. The question is on 
the amendment, as amended, offered by 
the gentleman from Arizona (Mr. STEI- 
GER). 

The amendment, as amended, was 
agreed to. 


AMENDMENT OFFERED BY MR. BAUMAN 


Mr. BAUMAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BAUMAN: On 
page 8, line 16, change the period to a comma 
and add the following new language, “but 
in no eyent shali the Commission continue 


in operation beyond March 31, 1977.” 


Mr. BAUMAN. Mr. Chairman, I offer 
this amendment in the hope that it will 
set to rest the confusion created by the 
last amendment as to whether this com- 
mission will exist for 10 years, a decade, 
a century, or whatever it may be because 
of the ambiguity. The amendment of the 
gentleman from Michigan as I read it, 
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makes it entirely possible for a 10-year 
open ended authorization, during which 
this commission will come back and ask 
for the other $5 million it did not get 
today. 

My amendment will give the Commis- 
sion time to write its report, have all of 
the State conferences, a national confer- 
ence, dismiss the bureaucracy and then 
make plans for another conference, but 
this all would have to be done before 
March 31, 1977. 

Ms. ABZUG. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I would like to ask the 
gentleman from Maryland some ques- 
tions but first I would like to make a 
short statement, 

Mr. Chairman, the problem with the 
amendment offered by the gentleman 
from Maryland (Mr. Bauman) is that as 
the bill now stands, we will not begin to 
have or even to organize the State meet- 
ings until after this bill goes through the 
whole process of being passed in the 
House and then in the Senate, and until 
the money is appropriated for it, which 
is an additional process. Therefore, we 
may be delayed somewhat in starting the 
State meetings and in holding the Na- 
tional Conference. And in order to al- 
low for the Commission, as provided in 
sections 7 and 8, to submit their report 
to the President and each House of the 
Congress no later than 120 days after 
the conclusion, and to clean up its work 
in 30 days thereafter, we might find our- 
selves going beyond March 31, 1977. 

I would have no objection to this 
amendment if the gentleman from 
Maryland would be prepared to move 
this termination date to March 31, 1978, 
just to give us the opportunity to make 
certain that the State meetings can be 
held and that we can hold the National 
Conference, and then the Commission 
can make its report to that change in 
the time. So, if the gentleman from 
Maryland will accept an amendment to 
his amendment, or offer an amendment 
on his own changing the date to March 
31, 1978, I think we could agree. 

Mr. BAUMAN. Mr. Chairman, I would 
say to the gentlewoman from New York 
that under sections 7 and 8 there is the 
requirement for the writing of a report, 
which evidently should be done within a 
period of 1 year, plus the 6 months after 
the holding of the conference. I would 
suggest that if they find they cannot 
meet that date, then they could come in 
and ask for an extension. 

Ms. ABZUG. My problem is that, based 
on the pace thus far, the process is tak- 
ing a little longer than we originally con- 
templated and the National Conference 
may not be able to be held until 1977, at 
the rate we are going. Therefore, to place 
an arbitrary date here would be wrong. I 
might add that I am going to offer a 
substitute to move the date back 1 year. 

Mr. BAUMAN. If the gentlewoman 
will yield further, that would be a ter- 
rible thing not to hold this conference in 
1976. Why, Mr. Chairman, the Bicen- 
tennial has been referred to here re- 
peatedly, if such a patriotic conference 
is not held in the Bicentennial year, this 
might endanger the rights of all men 
and women if, I repeat, we did not hold 
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it in the 1976 Bicentennial year. This is 
the first word I have heard that it will 
be held in 1977. “Say it is not so.” 

AMENDMENT OFFERED BY MS. ABZUG AS A SUB- 

STITUTE FOR THE AMENDMENT OFFERED BY 

MR. BAUMAN 

Ms. ABZUG. Mr. Chairman, I offer an 
amendment as a substitute for the 
amendment. 

The Clerk read as follows: 

Amendment offered by Ms. ABZUG as a sub- 
stitute for the amendment offered by Mr. 
Bauman: Page 8, line 16, strike out the 
period and insert “, but the life of the Com- 
mission shall in no case extend beyond 
March 31, 1978.” 


The CHAIRMAN. The gentlewoman 
from New York (Ms. Aszuc) is recognized 
for 5 minutes in support of her substi- 
tute amendment. 

Ms. ABZUG. Mr. Chairman, I ask for 
a vote on the amendment offered as a 
substitute for the amendment. 

Mr. MICHEL. Mr. Chairman, I rise in 
opposition to the amendment offered by 
the gentlewoman from New York (Ms. 
ABzUG) as a substitute for the amend- 
ment offered by the gentleman from 
Maryland (Mr. BAUMAN). 

Mr. Chairman, the reason I rise 
in opposition to the amendment is 
that we are now getting to the point 
where every other commission, just as 
the one which we are proposing here, 
wants an extension of its life. It is 
getting more and more difficult to hold 
fast to a 1-year commission or a one- 
and-a-quarter-year commission. I just 
checked with the gentleman from Min- 
nesota (Mr. Quiz) with respect to the 
Commission on the Handicapped and the 
Commission on Libraries, and, with their 
state meetings are going to be able to 
wind up totally in less time than is being 
asked for here. The gentleman from 
Maryland (Mr. Bauman) said just a mo- 
ment ago he thought this National 
Women’s Conference was going to be 
held in the Bicentennial year of 1976. 

I would hope that it would be, and that 
it would not be deferred until 1977. If it 
is not, then it seems to me that we ought 
to wrap up the Commission’s operations 
in the time prescribed by the amend- 
ment offered by the gentleman from 
Maryland. 

A few moments ago we defeated an 
amendment that for all practical pur- 
poses now gives 10-year life to a commit- 
tee—a committee to do what? A commit- 
tee of how many people to do what? 

I am reminded that a few months ago 
some celebrated individual downtown 
complained to his supporters that he was 
doing nothing and said, “I wish they 
would abolish the job because I am sit- 
ting around here wondering what I am 
going to do.” He was spending his time 
listening to Bach and Beethoven as I 


Nobody has told us how many people 
are going to be on this committee for 
what period of time and what they are 
going to be doing. There is nothing 
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this Congress to obligate ourselves to a 
commission or committee that runs 10 
years from now. I think this is just com- 
pletely going overboard. 

Ms. ABZUG. Mr. Chairman, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentle- 
woman from New York. 

Ms. ABZUG. I thank the gentleman for 
yielding. 

I just want to make clear to the gen- 
tleman that I have no objection to the 
Commission’s terminating as soon as it 
does its work and reports. I do not know 
whether the gentleman was here when I 
described that the problem was that we 
have been delayed, and the State con- 
ferences have to be held first, and then 
the National Conference; but should the 
National Conference, for example, be 
held at the end of 1976, under the orig- 
inal request of the gentleman, for which 
I substituted an amendment, it would 
only have 90 days, whereas under sec- 
tions 7 and 8 we will need the 120 days 
after the conclusion of the conference to 
prepare a report, and another 30 days, 
it seems to me, to clean up. So that is 
about 150 days, so that would not give 
us enough time. The gentleman was giv- 
ing us 90 days after 1976. The only rea- 
son I asked that he extend it to 1978 was 
just to make sure that we could clean 
up, get our report in to the Congress and 
to the President, and be done with it. 
That is the only reason I suggested the 
extension at that time, since the way 
this is going through the legislative proc- 
ess would indicate that we probably 
would not be holding a national confer- 
ence until the end of 1976. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. MICHEL. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. I thank the gentle- 
man for yielding. 

I would just like to bring to the atten- 
tion of the House—and perhaps the gen- 
tleman was not here earlier when I re- 
ported on the conversation I had with 
Chairman Mary Louise Smith of the Re- 
publican National Committee—she is 
most anxious that the timing of these 
conferences should not draw too many 
women away from the work of the elec- 
tions. I think that the insistence on early 
termination may make that a little bit 
difficult. She was very anxious about two 
things. She is most sympathetic to the 
thrust and the purpose of the Women’s 
Conference personally because the com- 
mittee does not take action on legislation 
except in election technicalities, and, sec- 
ond, she hoped we would stay within the 
budget of the administration and that 
the timing would not draw too many 
women away from the work of the elec- 
tion. 

Mr. MICHEL. Mr. Chairman, I rose in 
opposition to the amendment, as I be- 
gan. I cannot say that I have been per- 
suaded that my position is wrong. I still 
have to persist in my opposition to the 
substitute. If there is some legitimate 
justification for a reasonable period of 
time beyond that proposed by the amend- 
ment offered by the gentleman from 
Maryland, I am willing to be reasonable, 
but I am just afraid that we are embark- 
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ing on a road here which leads to per- 
petuation of this Commission. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from New York (Ms. ABZUG) as a 
substitute for the amendment offered 
by the gentleman from Maryland (Mr. 
BAUMAN). 

The question was taken; and on a di- 
vision (demanded by Mr. Bauman) there 
were—ayes 37, noes 33. 

So the substitute amendment for the 
amendment was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Maryland (Mr. BAUMAN), as 
amended. 

The amendment, as amended, was 
agreed to. 

The CHAIRMAN. There being no fur- 
ther amendments, under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Lone of Louisiana, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under considera- 
tion the bill (H.R. 9924) to direct the 
National Commission on the Observance 
of International Women’s Year, 1975, to 
organize and convene a National Wom- 
er’s Conference, and for other pur- 
poses, pursuant to House Resolution 846, 
he reported the bill back to the House 
with sundry amendments adopted by 
the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
SE and third reading of the 


The bill was ordered to be engrossed 
and read a third time, and read 
third time. bijg i 

The SPEAKER. The question is 
passage of the bill. : = 

The question was taken; and the 
Speaker announced that the ayes 
— to have it. oe 

. BAUMAN. Mr. Speaker, I ob: 
to the vote on the ground that a Piven 
is not present and make the point of 
order that a quorum is not present, 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 252, nays 162, 
answered “present” 1, not voting 19, as 
follows: 

[Roll No. 761] 


Cleveland 
Cohen 
Collins, I. 
Conable 
Conte 
Conyers 
Co! 


McCloskey 
McCormack 


ikva 
Miller, Calif. 
Mills 
Mineta 
Minish 
Mink 


Mitchell, Md. 


Johnson, Calif. 
Johnson, Colo. 


Daniel, R. W. 


harp 
Shriver 
Simon 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
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Sullivan 


Satterfield 
Schneebelt 


Stuckey Zeferetti 
ANSWERED “PRESENT’’—1 
Evins, Tenn. 
NOT VOTING—19 
Gaydos 
Hanley 
Hébert 
Heinz 
Helstoski 
Hinshaw 
Horton 
The Clerk announced the following 
pairs. 
Mrs. Spellman with Mr. Horton. 
Mr. Helstoski with Mr. Andrews of North 
Dakota: 
Mr, Hébert with Mr. Burke of Florida. 
Mr, Fraser with Mr. Esch. 
Mr. Riegle with Mr. Railsback. 
Mr. Hanley with Mr. Hinshaw. 
Mr. Patman with Mr. Heinz. 
Mr. Steed with Mr. Teague. 
Mr. Casey with Mr. Davis. 


So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Ms. ABZUG. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the bill, H.R. 
9924 just passed. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
New York? 

There was no objection. 


ADDITIONAL INFORMATION MADE 
AVAILABLE REGARDING CON- 
TEMPT CITATION ADDRESSED TO 
HENRY KISSINGER 


(Mr. PIKE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PIKE. Mr. Speaker, om Monday 
the House Select Committee on Intelli- 
gence filed a report regarding a contempt 
citation addressed. to Henry Kissinger. 
Since that time, I am pleased to be able 
to advise the House. that additional in- 
formation in compliance with the sub- 
poena has been made available to the 
committee, and the committee has made 
& determination that substantial com- 
pliance has been achieved. 


RECOMMITTAL OF HOUSE: REPORT 
94-693 TO SELECT COMMITTEE O 
INTELLIGENCE . 


Mr. PIKE. Mr. Speaker, I ask unani- 
mous consent that House Report 94-693 
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be recommitted to the Select Committee 
on Intelligence. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


AMENDING EFFECTIVE DATE OF DE- 
FENSE PRODUCTION ACT AMEND- 
MENTS OF 1975 


Mr. ASHLEY. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Banking, Currency and Housing be 
discharged from further consideration of 
the bill (H.R. 11027) to amend the ef- 
fective date of the Defense Production 
Act Amendments of 1975, and ask for its 
immediate consideration. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, will the gen- 
tleman from Ohio (Mr. AsHLEY) inform 
us as to why this is necessary? 

Mr. ASHLEY. I will, Mr. Speaker, if 
the gentleman will yield. 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Ohio. 

Mr. ASHLEY. Mr. Speaker, the lapse 
in Defense Production Act authority 
which has occurred due to the expiration 
of that act prior to the House passage 
of the conference report on S. 1537 has 
created some uncertainty in the cover- 
age of the voluntary agreement and pro- 
gram relating to the international en- 
ergy program. The agreement provides, 
in pertinent part, that— 

It shall cease to be effective at the ter- 
mination of Section 708 of the Defense Pro- 
duction Act, as amended, or unless other 


legislative authority is provided which per- 
mits continuation of the agreement. 


Although it is the opinion of the Fed- 
eral Energy Administration that this 
language permits continuation of the 
agreement in spite of the lapse, the seri- 
ous consequences to the participants of 
any uncertainty in this regard may dis- 
rupt the activities under the existing 
agreement if S. 1537 is enacted in its 
current form. Any interruption of ac- 
tivities under the agreement could have 
serious adverse consequences with re- 
spect to the role of the United States 
in the activities of the international en- 
ergy program. This result is obviously 
not the intent of the legislation. 

Nonetheless, when taken in the con- 
text of the text of the agreement, S. 1537 
would present some ambiguity as to the 
continued efficacy of the current agree- 
ment. Accordingly, the Defense Produc- 
tion Act extension should be made effec- 
tive retroactively to the prior law’s ex- 
piration on November 30. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, the 
gentleman is then prepared to tell us 
that this changes the legislation in no 
other way except as to the effective date? 

Mr.. ASHLEY. The gentleman is cor- 
rect, inno other way whatsoever. 

Mr, ROUSSELOT. Mr.. Speaker, I 
thank the gentleman, 

Mr, MCKINNEY, Mr. Speaker, will the 
gentleman yield? i ‘ 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Connecticut. 
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Mr. MCKINNEY; Mr. Speaker, I would 
just like to concur with the chairman of 
the subcommittee and state that this is 


a technical problem that we must face’ 


up to. We cannot have a bill that the 
House passed with all good intents sit- 
ting in limbo. We can solve this very 
simply by making the legislation retro- 
active to expiration date. 

Mr. Speaker, I appreciate the efforts 
of the gentleman from Ohio (Mr. AsH- 
LEY) in bringing this matter before the 
House, and I thank the gentleman from 
California (Mr. Roussetor ) for yielding. 

Mr. ROUSSELOT. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Ohio? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 11027 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
9 of the Defense Production Act Amendments 
of 1975 is amended by striking out “date of 
enactment of this Act” and inserting in lieu 
the:eot “close of November 30, 1975”. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


PERMISSION TO FILE CONFERENCE 
REPORTS ON SENATE JOINT RES- 
OLUTION 121 AND H.R. 7656 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent that the managers may 
have until midnight tonight to file con- 
ference reports on Senate Joint Resolu- 
tion 121, to provide for quarterly ad- 
justments in the support price for milk, 
and for other purposes, and on H.R. 
7656, to enable cattle producers to estab- 
lish, finance, and carry out a coordinated 
program of research, producer and con- 
sumer information, and promotion to 
improve, maintain, and develop markets 
for cattle, beef, and beef products. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 


RECOMMITTAL OF H.R. 1686 TO THE 
COMMITTEE ON HOUSE ADMINIS- 
TRATION 


Mr. HAYS of Ohio. Mr. Speaker, I ask 
unanimous consent to recommit the bill 
(H.R. 1686) to the Committee on House 
Administration. 

I might state that its accompanying 
Report No. 94-669 contains a printing 
error, and the committee would like to 
have it back to reconsider it and to re- 
consider the report. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 


PERMISSION FOR. COMMITTEE ON 
HOUSE ADMINISTRATION TO 
MEET TOMORROW. DURING 5- 
MINUTE RULE i 
+Mr<- HAYS- of Ohio, Mr. Speaker, 

askyunanimous’ consent that. the Com- 
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mittee on House Administration may be 
permitted to meet tomorrow, Thursday, 
December 11, 1975, during the 5-minute 
rule. 
The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 
There was no objection. 


OVERSEAS CITIZENS VOTING 
RIGHTS ACT OF 1975 


Mr. HAYS of Ohio. Mr. Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the consid- 
eration of the Senate bill (S. 95) to guar- 
antee the constitutional right to vote and 
to provide uniform procedures for absen- 
tee voting in Federal elections in the case 
of citizens outside the United States. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Ohio (Mr. Hays). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the consid- 
eration of the Senate bill S. 95, with Mr. 
Yates in the chair. 

The Clerk read the title of the Senate 
bill. 

By unanimous consent, the first read- 
ing of the Senate bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Ohio (Mr. Hays) will be 
recognized for 30 minutes, and the gen- 
tleman from Alabama (Mr. DICKINSON) 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. Hays). 

Mr. HAYS of Ohio. Mr. Chairman, I 
yield myself 5 minutes. 

Mr. Chairman, the primary pur- 
pose of the Overseas Citizens Voting 
Rights Act of 1975 is. to assure the 
rights of otherwise qualified private 
U.S. citizens residing outside the United 
States to vote in Federal elections. The 
bill enables a citizen residing outside 
the United States to register absentee, 
and vote by absentee ballot, at the loca- 
tion where last domiciled immediately 
prior to his or her departure from the 
United States. A citizen may register and 
vote under this bill only if he or she 
complies with all applicable State or dis- 
trict qualifications, is not voting in any 
other State or election district, and has 
a valid passport or card of identity and 
registration issued under the authority of 
the Secretary of State. 

The Committee on House Administra- 
tion concluded that the potential of vot- 
ing fraud in the implementation of the 
bill is remote and speculative. The bill 
imposes: a $5,000 fine and 5 years’ im- 
prisonment for willfully giving false in- 
formation for purposes of absentee reg- 
istration and voting under the mecha- 
nism set forth in the legislation. 

_ We: deleted, as; inappropriate for: this 
legislation, the provision in the Senate 
bil which would -have expressly pro- 
vided that the exercise by an overseas 
citizen of the right to-register.and vote 
in Federal elections under this bill would 
not. affect the determination of. his place 
of-residence or domicile for purposes.of 
any tax imposed under Federal, State, 
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or local law. The amended bill is neutral 
on the question of taxation and neither 
restricts the right of a State or locality 
to attempt to tax an overseas citizen 
voting in Federal elections under this 
bill, nor to limit the right of an overseas 
citizen to contest the imposition of such 
taxation under applicable law. 

The Committee on House Administra- 
tion is of the view, based upon opinions 
submitted in the hearings, that the bill 
would be upheld if subjected to consti- 
tutional challenge in the U.S. Supreme 
Court. We recognize the principles that 
the right to vote for national officers is 
an inherent right and privilege of na- 
tional citizenship, and that Congress re- 
tains the power to protect this right and 
privilege under both the necessary and 
proper clause and the 14th amendment. 
The Committee on House Administration 
concluded that a U.S. citizen residing 
outside the United States can remain a 
citizen of his last State of residence and 
domicile for purposes of voting in Fed- 
eral elections under this bill, as long as 
he has not become a citizen of another 
State and has not otherwise relinquished 
his citizenship in such prior State. 

We do not anticipate the need for any 
appropriation from the Federal Treas- 
ury. The cost to individual States will 
vary and depend upon each State's indi- 
vidual provisions for registration and 
absentee voting. 

The amendment strikes out all after 
the enacting clause and inserts in lieu 
thereof a substitute text which appears 
in italic type in the reported bill. This 
bill is to apply to any Federal election 
held after January 1, 1976. 

Mr. Chairman, I will be very brief, if I 
can have the close attention of the Mem- 
bers of the House for just 1 minute. 

A lot of people get excited about how 
many letters are written or how many 
editorials are written or how much com- 
ment there is about specific legislation. 

We have compiled some rather inter- 
esting statistics in the Committee on 
House Administration. 

So far this year we have received in 
the committee 128 letters either com- 
mending or, mostly, protesting against 
pay increases, allowances and other 
monetary increases for the Congress. We 
have received two letters about the Fed- 
eral Elections Commission. We have re- 
ceived some 20 letters about campaign re- 
form. This shows you what a hot issue 
that is. But as to overseas voting, we re- 
ceived 382 letters, by far the greatest 
number of letters that the Committee has 
received on any and all subjects that we 


have received maib about this year. I 


think that is an interesting statistic. I 
think the fact that it is more than three 
times as many letters as we received 
about the increases for Members of 
the Congress, which was so widely com- 
mented upon in the press, is indicative 
of something or other, I would not at- 
tempt to say what. 

Mr. GUDE. Would the gentleman from 
Ohio yield? 

Mr. HAYS of Ohio. I yield to the gen- 
tleman from Maryland (Mr. GUDE). 

Mr. GUDE. Mr. Chairman, I would 
like to commend the gentleman from 
Ohio (Mr. Hays) for his leadership as 
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chairman of the committee in bringing 
this legislation to the floor. It certainly 
is long overdue in the society of today 
where we have so many more American 
citizens who are overseas and would like 
to participate in the election process. 

I joined with Chairman Dent in spon- 
soring this measure which will extend 
the ability to vote to a growing segment 
of the electorate. An atmosphere of 
détente means growing numbers of 
American citizens are employed abroad 
in international cooperation in energy 
research and development, space ex- 
ploration, conservation of natural re- 
sources and wildlife and numerous other 
first steps toward world harmony and 
interdependence. U.S. based multina- 
tional corporations are also employing 
increasing numbers of Americans over- 
seas. This growth of our citizen popula- 
tion abroad is one reason that the board 
of elections in my district in nearby 
Montgomery County anticipates an 
unprecedented minimum of 20,000 
absentee ballots in 1976. 

Despite this growth, a 1973 Senate 
Subcommittee on Privileges and Elec- 
tions hearings’ showed that a disappoint- 
ingly low number of overseas citizens 
actually exercise their constitutional 
right to vote. The Federal Voting Assist- 
ance Task Force of the Defense Depart- 
ment submitted to that subcommittee a 
survey concluding that at least one-third 
of over 1 million private U.S. citizens 
residing overseas did not consider them- 
selves eligible to vote. Of the approxi- 
mately 630,000 who considered them- 
selves eligible, only one-fourth of that 
number actually voted in 1972. 

In looking over these figures, I am im- 
pressed by the urgent need to redress the 
conditions which discourage hundreds cf 
thousands of citizens from voting in Fed- 
eral elections. Certain State laws, for in- 
stance, continue to discourage overseas 
citizens from voting through State and 
local residency and domicile require- 
ments, local tax laws and certain ab- 
sentee procedures. This situation exists 
despite 1968 clarifications in the Federal 
Voting Rights Act of 1970 which: First, 
abolished durational residency require- 
ments as a precondition to voting in 
Presidential elections; and second, es- 
tablished uniform national standards for 
absentee registration and voting in 
Presidential elections. 

In keeping with the intent of the 1970 
amendments and Maryland State law, 
the board of elections in my own district 
encourages overseas citizens to exercise 
this fundamental constitutional right by 
requiring a simple declaration of resi- 


dence without intent-to-return state- 


ments. The board received a record 16,000 
absentee ballots in the 1972 Presidential 
election—2 years after enactment. 

The legislation we propose today seeks 
to insure not only the right to vote in 
Federal elections, but also the right to 
international travel and settlement 
which must be reaffirmed in light of in- 
creased numbers of citizens traveling 
and living abroad. 

Insured retention of voting rights in 
Federal elections—not issuance of pass- 
ports—is the true meaning of freedom to 
travel and live abroad as an American 
citizen. 
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Mr. HAYS of Ohio. Mr. Chairman, I 
thank the gentleman from Maryland. I 
would just like to say one further thing 
and that is that there are 28 States now, 
including my own State of Ohio, in which 
citizens living overseas can, with a mini- 
mum amount of effort and trouble, vote 
but there are 22 States in which there is 
no way a citizen can vote if he lives out- 
side of the United States. 

So this is an attempt to give every- 
body the opportunity, if he is willing to 
go through the necessary redtape, which 
involves writing for a form and filling it 
out and sending it in and getting an ab- 
sentee ballot, a vote. 

Mr. WIGGINS. Mr. Chairman, I yield 
myself 1 minute. 

Mr, Chairman, I have taken this time 
for the purpose of asking a question so 
as to establish the legislative history, and 
to do so I would ask the gentleman from 
Ohio a question. 

The question is this: On page 13 of the 
bill, section 5 deals with enforcement 
and penalties for violating the act. In 
section 5(c) which is printed on page 14 
of the bill, it is a crime for a person 
knowingly or willfully to pay or offer to 
pay or accept payment either for regis- 
tration to vote or for voting. I should like 
to make it clear that the intent of both 
the majority and the minority is that the 
criminal act is committed by the voter 
in accepting payment for registration 
and is not committed by a registrar who 
may accept a nominal payment in con- 
nection with his normal registration 
duties. 

Mr. HAYS of Ohio. The gentleman 
from California is saying if the registrar 
has a fee which is imposed by the State, 
or something of that kind, that it is not 
a criminal act? 

Mr. WIGGINS. That is correct. 

Mr. HAYS of Ohio. I agree with that. 

Mr. WIGGINS. I thank the gentleman. 

The CHAIRMAN. Does the gentleman 
from California desire to yield time? 

Mr. WIGGINS. Yes, Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Minnesota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Chairman, there 
were, including dependents, and exclud- 
ing military el, 1.6 million Amer- 
icans abroad in 1972. It is estimated that 
about 750,000 of them are potentially 
eligible voters. It is further estimated 
that about three-fourths of the poten- 
tial voters overseas did not vote in 1972. 

Assuming that this portion of the 
American citizenry would vote in about 
the same proportion as the public at 
large, there are perhaps as many as 
200,000 U.S. citizens, paying U.S. taxes, 
living abroad, who did not vote in 1972 
and who might vote in 1976 if this bill 
is passed. According to polls, U.S. citi- 
zens resident out of the country, do 
not vote for one or more of the following 
reasons. First, residence requirements 
are impossible to fulfill, second, ballot 
and registration information and forms 
are not available, third, the absentee bal- 
lot incurs State tax obligations, fourth, 
ballot and registration forms not sent 
in timely fashion. 

At this time, 13 States do not generally 
permit absentee registration by civilians, 
nine States permit ill or disabled per- 


December 10, 1975 


sons to register at home. Only about half 
the States, 27 to be exact—plus North 
Dakota which has no registration—allow 
absentee registration. 

In addition, five States do not permit 
civilians to vote in primaries, and two 
States have restrictions on civilians vot- 
ing in genera] elections. 

This bill attempts to remove the prin- 
cipal reasons why Americans overseas 
cannot vote. It establishes a domicile, 
for purposes of voting in Federal elec- 
tions only, in the State of last residence, 
for citizens resident out of the country. 
It establishes a right to absentee regis- 
tration and absentee vote. 

The bill does not force Federal stand- 
ards in States other than those two sim- 
ple rights given to citizens. It provides 
for identity checks by passport, and it 
provides severe penalties, consistent with 
other provisions of our election laws, for 
willful violations of law. 

Basically, we are talking about a prob- 
lem of equity. U.S. citizens, paying U.S. 
taxes, residing out of the country, are 
prevented, or inhibited, from voting. The 
bill gives them voting rights, for Federal 
elections only. 

The typical overseas voter is a busi- 
nessman or member of his family. He 
was sent overseas by his employer. He 
intends to return to the U.S., but fre- 
quently he does not know where his next 
assignment will take him. Military per- 
sonnel who are also now all volunteers, 
are assigned overseas by their employer. 
They have by law, full voting rights 
in all elections. This bill tries to give the 
businessman equal rights for Federal 
elections only. 

The constitutional objections, in my 
judgment, are not valid in light of the 
Oregon versus Mitchell Supreme Court 
decision of 1970. That 8 to 1 decision re- 
lated to Federal elections and to resi- 
dency. The opinions on residence dealt 
only with Presidential elections, but the 
majority opinions suggested that the pro- 
vision would have been upheld if it ap- 
plied to congressional elections. 

Dunn versus Blumstein, a 1972 case, 
is often cited as evidence of this bills un- 
constitutionality. But that case upheld 
the Federal law which gave Tennessee 
voters a remedy against unreasonable 
residence requirements. I believe that 
this bill which gives overseas voters a 
different remedy, would also be upheld. 

These overseas citizens of the United 
States are scattered all over the globe. 
About one-quarter of them live in Can- 
ada; about one-quarter of them live in 
Western Europe; about 9 percent are in 
Mexico; and the rest are in more than 
100 other foreign countries. They are 
American citizens. They pay U.S. taxes. 
They deserve the franchise. 

I urge that S. 95 be passed. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. HAYS of Ohio. Mr. Chairman, I 
yield myself 1 minute. 

Ms. HOLTZMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. HAYS of Ohio. I yield to the gen- 
tlewoman from New York. 

Ms. HOLTZMAN. Mr. Chairman, I 
would like, first, to compliment the 
chairman of the committee for bringing 


December 10, 1975 


this bill to the floor which would assure 
the right of American citizens living 
abroad to vote in Federal elections. I 
would like to ask him about paragraph 3 
on page 12 which refers to the require- 
ment of a valid passport. I want to ask 
the chairman what happens if, for ex- 
ample, the passport has expired but was 
validly issued? Would that be considered 
a valid passport? 

Mr. HAYS of Ohio. I can only say to 
the gentlewoman that the intent of the 
committee, as I understood, it was that 
this language was put in to establish that 
the person was an American citizen in 
the first place, and if he had inadvert- 
ently allowed his passport to expire, un- 
less the election officials raised the ques- 
tion, I would think he could go ahead 
and vote. However, if they raised the 
question whether or not he was a citizen, 
then he would have to prove somehow or 
another that he was. 

Ms. HOLTZMAN. I 
Chairman. 

Mr. HAYS of Ohio. Mr. Chairman, I 
have no further requests for time. 

Mr. WIGGINS. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, this bill requires that 
we rise above our natural instincts to 
be supportive of the right of U.S. citizens 
residing abroad to vote. It requires that 
we place on a higher order our loyalty 
to the Constitution of the United States. 
Unfortunately these citizens are not con- 
stitutionally eligible to vote in a State in 
which they are not residents. 

The overseas voting rights bill is a 
straightforward piece of legislation, 
easily understood. It is difficult to sup- 
port, however, if the Constitution is to 
be observed. 

There are a large number of U.S. citi- 
zens who reside temporarily or perma- 
nently abroad. Some of these citizens may 
not now vote in either State or Federal 
elections. The purpose of this legislation 
is to authorize all such citizens of voting 
age if they have a valid passport to vote 
in all Federal elections in the State and 
in the Federal district in which they last 
resided prior to establishing their over- 
seas residence. 

A citizen who may reside overseas will 
generally fall into one of the following 
several categories. 

First. An overseas citizen may be a U.S. 
Government employee, civilian or mili- 
tary, and his family. Such persons are 
almost without exception on temporary 
assignment overseas only. 

Second. Another category might in- 
clude civilian personnel and their fam- 
ilies who may be assigned overseas by 
their employers. Some in this category 
are on temporary assignment to be sure 
but others are permanent overseas resi- 
dents who have no plans or intentions to 
return to the United States or to any 
particular State. 

Third. Another category can be U.S. 
citizens who have assumed permanent 
overseas residence. In this category are 
a large number of retirees who have cut 
their official ties with their former 
States. 

The legislation before us would au- 
thorize all such persons of voting age 
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and possessing a valid passport to vote 
in Federal elections in a particular State. 

It is constructive I think to review the 
voting rights under current law of each 
of the categories of the overseas citizens 
which I have mentioned. 

First. With respect to U.S. Government 
employees, civilian and military, and 
their families, such persons are, under 
familiar common law principles, entitled 
to and do retain their domicile in their 
State of origin. Accordingly such per- 
sons may now register and vote in both 
State and Federal elections if they com- 
ply with local absentee voting proce- 
dures. To the extent that a State allows 
voting absentee but discriminates 
against this category of overseas citi- 
zens, such State laws are probably un- 
constitutional as violative of the 14th 
amendment and the Supreme Court will 
not be hesitant to strike them down 
when an appropriate case arises. If there 
are no absentee voting laws in a given 
State we have the authority under the 
Constitution to exercise it to prescribe 
procedures for such overseas citizens 
who are bona fide residents of a given 
State to vote in Federal elections. 

Second. The next category of U.S. citi- 
zens overseas are those who are assigned 
on a temporary basis to an overseas resi- 
dence by a private employer. In the case 
of such citizens the same rules apply as 
in the case of Government personnel. 

Third. The final category includes 
those permanently residing abroad for 
whatever reason and who have no inten- 
tion to return to the United States nor 
any intention permanently to reside in 
a particular State. With respect to those 
citizens the law is otherwise. Such per- 
sons are not domiciled in any State and 
no State permits those persons to vote 
who are not bona fide residents in their 
State in any election, State or Federal. 

This legislation is the only hope of 
such persons to vote in Federal elections. 
As a matter of policy I think we all sup- 
port the maximum participation in the 
franchise but as a matter of constitu- 
tional law we may not be able to extend 
that franchise to U.S. citizens who are 
not residents of any State. 

I am not going to trouble the Mem- 
bers with a lengthy constitutional analy- 
sis in support of my conclusion that the 
right to vote in a particular State may 
not be accorded by legislation to a non- 
resident of that State, but I invite the 
Members to take the time to read the 
minority views which are appended to 
the committee report of this legislation. 

In general, the Constitution is not at 
all silent with respect to who may cast a 
vote for Congress and who may cast a 
vote for U.S. Senator. In article I, sec- 
tion 2, the right to vote for Representa- 
tives is granted to the people of the sev- 
eral States. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

Mr. WIGGINS. Mr. Chairman, I yield 
myself an additional 5 minutes. 

Mr. Chairman, the 17th amendment 
to the U.S. Constitution, which de- 
scribes qualifications for voting for 
U.S. Senators, says that only people 
thereof, that is, of the States, may vote 
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for U.S. Senators. The trouble with this 
legislation is that we purport to grant 
to individuals who are not residents of 
any State the right to vote for Con- 
gressmen and the right to vote for Sena- 
tors therein, and in doing so we violate, 
in my opinion, the clear mandate of 
article I, section 2, of the 17th amend- 
ment to the Constitution of the United 
States. 

I would like to flesh out that argu- 
ment in greater detail, but I would pre- 
fer that the Members read the minority 
views which go into the matter of Oregon 
against Mitchell, which can be the only 
arguable basis for sustaining this legis- 
lation. I would, rather, like to take the 
time now to comment on the concept 
of “voting residency” as being a basis 
for sustaining this legislation. Citizen- 
ship, both national and State, is defined 
in the 14th amendment to the Constitu- 
tion. Relevant to our present inquiry are 
the rights and responsibilities of State 
citizenship. A person is a citizen of a 
State, according to the 14th amendment, 
if he resides therein. Such status extends 
to a person residing in such States a 
whole panoply of rights and responsi- 
bilities. 

It is contended by the supporters of 
this legislation that we may create a 
special category of State citizenship, 
namely, a voting resident, who possesses 
only one of the rights of citizenship, but 
none of its responsibilities, and that we, 
that is, the Congress of the United 
States, may do so by Federal legislation 
against the will of the individual States. 
I doubt that we have such a sweeping 
power. 

A State, of course, may treat with its 
bona fide residents in different ways, 
consistent always with the equal protec- 
tion clause of the Federal Constitution; 
but that is a State decision, not a Federal 
one. In the case of State laws affecting 
voting in Federal elections, we unques- 
tionably have sweeping authority to mod- 
ify or even preempt such State laws. 
Never, however, have we purported to 
add persons to a State’s population sole- 
ly for the purpose of voting therein in 
senatorial or congressional elections. 

To recognize such 2. power is to modi- 
fy, or at least to dilute, the definitions 
of State citizenship contained in the 14th 
amendment, as well as to disregard the 
plain meaning of article I, section 2, and 
the 17th amendment to the U.S. Con- 
stitution. 

Mr. Chairman, for these reasons and 
for those which I have developed more 
fully in my minority views, I oppose this 
legislation. 

Now, a concluding word. We are not 
without power to legislate in this field. 
We have authority to enfranchise hun- 
dreds of thousands of U.S. citizens who 
are being denied the right to vote in Fed- 
eral elections because of burdensome or 
discriminatory State laws; but we have 
rs enacted such a regulatory scheme 

ere. 

What we have purported to do is to 
grant to U.S. citizens who are not citizens 
of any State the right to vote therein 
for Congressmen and for Senators. That 
is a quantum jump beyond the current 
exercise of Federal power, and I believe 
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unwarranted under the Federal Consti- 
tution. 

Mr. HAYS of Ohio. Mr. Chairman, I 
yield myself 1 minute. 

Mr. Chairman, I respect the gentleman 
from California, a member of my com- 
mittee, very much. I rely upon him, I 
might say, for legal advice, because he is 
an outstunding lawyer and has great 
knowledge of the Constitution. As the 
gentleman knows, in the Federal elec- 
tions campaign law, which we passed last 
year, there was a lot of argument pro 
and con about the constitutionality of it. 
I frankly said on the floor at the time 
that I did not know whether it was con- 
stitutional or not and I was sure it would 
be tested and a court would decide it. 
That is being done right now. 

I do not want to get into a debate with 
the gentleman about the constitutional- 
ity of this. He may be right. I think that 
it is constitutional, but surely somebody 
will bring an action and its constitution- 
ality will be decided by the courts, which 
is right and proper under our system of 
Government. 

I agree to some degree with what the 
gentleman said about the various cate- 
gories of citizens, but I doubt that anyone 
who has gone to live abroac permanent- 
ly, as have people in some of the Iron 
Curtain countries who have gone back to 
their homelands and who have their so- 
cial security checks mailed, will even 
bother to send for a ballot. They do not 
care that much. 

The people we care about are over 
there because their companies have sent 
them or the Government has sent them 
or somebody else has sent them. I would 
point out that last year the not insignifi- 
cant sum of $150 million in income taxes 
was paid by overseas private citizens, 
which was more than enough to defray 
all Federal aid to the State of California 
for child nutrition progrms at $80.3 mil- 
lion and urban renewal assistance at 
$61.4 million. I chose the State of Cali- 
fornia, not because it is the gentleman’s 
home State, but because it is larger than 
my State and the figures are arger and 
actually fit the $150 million almost to 
aT. 

So, I respect the gentleman’s argu- 
ment. He may be right; only the court 
can tell about that, but I think in the 
meantime we ought to give these bona 
fide citizens who want to vote the right 
to vote. 

In my State, which is very liberal 
about absentee voting, if anybody chal- 
lenges a person’s right to vote and the 
person has been out of the country for 10 
years, he can still vote in his last place 
of residence, and if anyone challenges 
that, he merely has to make a sworn 
statement that he intends in the future 
to return there to live, and that is it. 

I do not think we are going to find 
anybody voting under this law except 
people who are genuinely interested. in 
the United States enough to go through 
the redtape to get the absentee ballot to 
yote..As. the gentleman knows, I know 
there are many States in which there 
is no way to do that without this law. 

Mr, WIGGINS, Mr. Chairman, I yield 
5 minutes to the distinguished minority 
Teader, the gernitlenidn from Arizona (Mr. 
RHODES). 
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Mr. RHODES. Mr. Chairman, I sup- 
port this legislation. I think it is a good 
bill, and I congratulate the committee 
for bringing it out. I think it fulfills a 
need which has been apparent in this 
country for quite some time. 

I note in the committee report that it 
states that it is very difficult, if not im- 
possible, for a person who is abroad and 
who desires to register to vote, to do so 
by mail. I know this has always been true 
in my State. One has to be present in the 
State in order to register, and of course 
if one forgets to register before going 
overseas, then there is no way he can 
call for an absentee ballot and get it and 
cast his vote. 

I agree with the gentleman from Ohio 
that most of the people who would de- 
sire to vote would certainly be people who 
are still interested in the United States, 
who consider themselves to be citizens 
and who would vote if they were given 
the opportunity to do so in their own 
States. I also have the very great feel- 
ing that the constitutional situation will 
have to be determined. I have great re- 
spect for the gentleman from California 
and for his legal ability. He is one of the 
better lawyers, not only in this body, but 
also in the United States of America. I 
do not happen to agree with him on the 
constitutional argument, but there again 
I think it is probably beside the point as 
to whether I agree or whether I do not 
agree, because again as the gentleman 
from Ohio has said, the matter will un- 
doubtedly be taken care of in the courts. 

I merely would point out the analogy 
of the 18-year-old vote. As those who 
were here at the time will remember, and 
those who were not here at the time, I 
am sure, are aware, the House of Repre- 
sentatives and the Senate passed a stat- 
ute to confer voting rights on 18-year- 
olds prior to the time there was any con- 
stitutional amendment at all adopted. 
The courts upheld the right of the Con- 
gress to do that, superseding the election 
laws of all 50 States. Certainly, it seems 
logical to me that if this could be done, if 
a departure as—I will not say radical, but 
as marked—as this one was could be 
adopted and could become law and be 
upheld by the Supreme Court, then cer- 
tainly allowing a person who is now 
abroad to vote as a resident of the State 
from which he had departed would not 
be an unreasonable exercise of the pow- 
ers of the Congress. 

It does not, as far as I can see in read- 
ing the legislation, give anybody the 
right to particularly pick his jurisdiction. 
As I understand it, the person who de- 
sires to register must show that he did 
leave the United States when he was a 
bona fide resident of the State from 
which he desires to register. So that 
there should not be any doubt as to the 
bona, fides, insofar as this person is con- 
cerned. : 

Mr. Chairman, I again congratulate 
the committee for bringing out this leg- 
islation. I hope it will be adopted. 

Mr. WIGGINS. Mr, Chairman, I yield 
2 minutes to the gentleman from Lou- 
isiana (Mr. MOORE). 

. Mr. MOORE. Mr. Chairman, we have 
studied this.matter in. the Committee on 
House Administration. I wish to differ 
with the distinguished chairman of the 
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committee and some of my own col- 
leagues on this bill. 

Mr. Chairman, I simply feel as a mat- 
ter of law that we are confusing the law 
of domiciliaryship. We ought to keep 
the law clear. I have no objection what- 
soever to giving people overseas the right 
to vote, but I think they ought to be 
domiciled in the State in which they 
plan to vote. This law could have 
been drafted to simply say that now, as a 
result of this law, which is needed, every 
single State shall give any overseas resi- 
dent from that State the right to declare 
that they are domiciled in the State and 
have the right to vote in that State in 
Federal elections. That would maintain 
a clear picture of domiciliaryship. We do 
not have that under this bill. We have 
created a Federal domiciliaryship status 
for voting only, and we have the tradi- 
tional domiciliaryship status for other 
purposes. That confuses the law. I oppose 
the bill on that basis and on that basis 
alone. If the law would have been made 
clear and provided that you had to de- 
clare domicile in the State in which you 
wished to vote, I think the law would 
have been clear and would not have done 
any injustice to the longstanding law of 
this country on who is and who is not 
domiciled in a State. 

Mr. WIGGINS. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman, this legislation gives 
the right of a citizen who has left his 
State to vote in the State which he 
abandoned. If that power exists under 
the Constitution, the Congress can, 
if it wishes, exercise that power to 
give the right of 18-year-olds in 
Arizona to vote in California. That 
would be a startling proposition, and I 
suspect it would raise the constitutional 
hackles of more than a few people in this 
Chamber. But that really is the issue. If 
we have the power to permit a person 
who is not a resident of the State to vote 
therein, then we have the power to per- 
mit residents of any State to vote in any 
other State, if that be our decision. 

Mr. Chairman, let me tell the Members 
that I do not think the Constitution per- 
mits it. If it does, however, then we have 
no federal system at all. Such a proposi- 
tion is utterly inconsistent with the 
structure of our Government and with 
the concept of a House of Representa- 
tives elected by the people of the States 
and by a Senate of the United States 
elected by the people of the States. 

That is what the Constitution says, and 
the Members are going to go against the 
ie si aaa if they support this legisla- 

on. 

I tried to amend. it in committee to 
make it consistent with the Constitution, 
but I was defeated in that. effort, and I 
think I am wasting my time to do so 
now. I hope the bill will be defeated. 

Mr, Chairman, I yield such time as he 
may consume to the gentleman from 
Arizona (Mr. RHODES). 

Mr. RHODES. Mr. Chairman, in the 
first place, I can assure the gentleman 
from California (Mr. Wiccrns) that Ari- 
zona does not want any of those. Cali- 
fornians voting in Arizona. That.is to be 
understood. However, I will just ask the 
gentleman this question: Is there not & 
difference between the proposition which 
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the gentleman made concerning the abil- 
ity of this body to allow Californians to 
vote in Arizona and the case which we 
have in this particular bill which is be- 
fore us at the present time? 

In the bill there is no absolute right 
given to the individual to vote in any 
State he wants to vote in. As I under- 
stand it, he must vote in the State that 
he left to become a resident abroad. I 
think this is an entirely different case 
than allowing a person to vote in a State 
in which he has no residence or in which 
he has never had any residence or any 
intent to establish a residence. 

Mr. WIGGINS. Mr. Chairman, I ap- 
preciate that the gentleman has a 
factually different case; but if Congress 
possesses the power claimed for it, we 
might for some public purpose want to 
let persons vote in an adjacent State or, 
for some other public purpose, to equal- 
ize representatives around this Nation 
and shuffle votes on some one-man-one- 
vote concept. I think that is beyond our 
power, I will say to my friend, the gen- 
tleman from Arizona. 

Mr. RHODES. Mr. Chairman, I think 
that is clearly beyond our power, and if 
some future Congress would try to do 
that, I would like to join the gentleman 
from California and his counsel for 
plaintiffs in such a case in suit. 

Mr. WIGGINS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from Illinois. 

Mr. MICHEL. Mr. Chairman, I would 
like to ask the gentleman from Califor- 
nia several questions. 

I have, as a matter of fact, one of the 
largest exporting companies in the 
United States in my district. In dollar 
return, it is either second or third. That 
is the Caterpillar Tractor Co. That com- 
pany has several hundred people sta- 
tioned overseas, at a minimum. It might 
be perhaps several thousand. 

Addressing ourselves to this particular 
question of residency in a State, would 
it not be possible, the way this is drafted, 
that those employees, coming from dif- 
ferent States but currently residing in 
Geneva or Grenoble or Capetown or in 
some of these different countries where 
the company has plants, might all vote 
in effect for this Member of Congress 
for reelection while making their choice 
in the Presidential elections recorded in 
our State, even though they come from 
different States? 

Is it possible for them to do that? 
What. protection is there against their 
all casting their votes, for example, for 
a Member of Congress, even though they 
had never voted for him before or had 
not resided in the State which he repre- 
sents? 

Mr. WIGGINS. Mr. Chairman, there 
are two answers to the gentleman’s 
question. 

First of all, the legislation restricts 
the right to vote to a State last resided 
in by the overseas resident. It does not 
permit that overseas resident the right 
to pick .and-choose various jurisdictions. 
, But that general statement is subject 
to caveat. Any person.in- the’ United 
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States, foreign or domestic, can select a 
domicile. Anyone can become a domicili- 
ary of the gentleman’s congressional dis- 
trict so long as he complies with what- 
ever the State law might be with respect 
to his becoming a domiciliary. 

It is quite possible for the Caterpillar 
Tractor Co. to advise all of its overseas 
residents that it is in the corporate in- 
terest for them to declare their domicile 
in Illinois and in the gentleman’s con- 
gressional district, and if they comply 
with State law, they could all vote for or 
against the gentleman. That is a risk, 
but I doubt that it is a risk the gentle- 
man has to worry about. 

Mr. MICHEL. Mr. Chairman, if the 
gentleman will yield further, the reason 
I raised the question is because the 
worldwide headquarters of the corpora- 
tion happens to be in my congressional 
district, and I think this would have 
more application to my case than to that 
of another Member of Congress repre- 
senting a subsidiary plant somewhere 
else in our counrty. 

Mr. WIGGINS. Mr. Chairman, if the 
gentleman has a problem, he has it al- 
ready. This bill does not add to the prob- 
lem. This bill limits the right to vote 
only to the last State of residence and 
not just to any State selected by the 
overseas resident. 

Mr. BELL. Mr. Chairman, will the gen- 
tleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from California. 

Mr. BELL. Mr. Chairman, referring to 
the answer made by the gentleman to the 
question of the gentleman from Illinois 
(Mr. MICHEL) about the Caterpillar 
Tractor Co., would those residents not, 
though, have to have had residence in 
this particular State? Their domiciliaries 
would have to be in that State. 

The Caterpillar Tractor Co. could not 
say that all of their people in this area 
will please vote as though they are from 
some State or another, Is it not true they 
would have to have resided in that State 
or have shown some intent or some evi- 
dence they had resided there? 

Mr. WIGGINS. Mr. Chairman, the 
general rule of domiciliary status is that 
it must be placed in only one jurisdiction 
at a time, and at a place in which a per- 
son intends permanently to reside. It is 
a state of mind. A state of mind is fre- 
quently proved by objective facts such as 
physical presence and the maintenance 
of certain physical assets within a juris- 
diction. That is a matter of State law. 

If the State of Illinois is satisfied to 
accept clear evidence of intent without 
more, then the person could be a domi- 
ciliary of Illinois and perhaps register 
now without this law and vote for or 
against a candidate for office. 

Mr. BELL, However, there would have 
to be some clear intent with respect to 
having resided there? 

Mr. WIGGINS. Yes. That is a sine qua 
non, as we say. 

Mr. HAYS of Ohio. If the gentleman 
will yield, what the gentleman, in effect, 
means, and, in fact, did say, and I would 
like to repeat this for emphasis, is that 
nothing in this bill gives anyone the op- 
portunity to change his domicile from 
where he was when he left the country. 
However,,2 State, on its. own, could.con- 
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fer that status upon anyone, but noth- 
ing in this bill does. 

Does the gentleman agree with that? 

Mr. WIGGINS. That is true. 

The unique feature of this bill is that 
it permits a person to vote, let us say, in 
Illinois, who does not make that election 
of domicile, but who, in fact, steadfastly 
opposes it and disclaims any intention of 
ever residing in Illinois. In other words, 
he is not a citizen, resident or citizen, of 
Illinois. This bill would give him the right 
to reside in Minois. 

Mr. HAYS of Ohio. Mr. Chairman, I 
yield myself 1 additional minute. 

Mr. Chairman, in spite of all of that, 
the person who votes must have come 
from Minois, in the first place, from a 
specific district, precinct, and county or 
he cannot vote under this bill. 

Mr. WIGGINS. If the gentleman will 
yield, that is right. 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield? 

Mr. HAYS of Ohio. I yield to the gen- 
tleman from Illinois. 

Mr. MICHEL. Mr. Chairman, may I ask 
the chairman this question: Does he 
make that declaration, then, at the time 
that he presents himself for an absentee 
ballot? 

Mr. HAYS of Ohio. He must make a 
declaration—I would assume, at least, 
under the laws of my State—that he was 
last a resident of the west precinct, let 
us say, in Flushing, Ohio—and in the 
County of Belmont—before he left for 
overseas, and he requests a ballot to vote 
there. 

Mr. MICHEL. If the chairman will 
yield further, let us take the case of a 
man who did not wash himself off the 
registration list of one State, moved to 
another and registered, and then went 
overseas. Would there be any chance or 
any possibility of his being able to vote 
twice? 

Mr. HAYS of Ohio. I suppose in that 
remote instance there would be a chance, 
but I think he would be an idiot, given 
the penalty in this law, in doing it. I 
would say it would be almost totally a 
thing that would not happen. 

Mr. MICHEL. I thank the chairman. 

Mr. DANIELSON. Mr. Chairman, I 
support the purposes sought to be 
achieved by this bill, S. 95, and I shall 
vote for it. However, I have a substantial 
question in my mind as to the constitu- 
tionality of the bill. I tend to be per- 
suaded by the constitutional arguments 
set forth in the minority views in the 
committee report accompanying S. 95; 
yet; Iam not satisfied in my mind on this 
point, Therefore, I shall vote in favor 
of the passage of the bill, since Iam in 
accord with its principles and I feel that 
the best resolution of this problem is to 
leave the decision to the Supreme Court 
in litigation which will very probably be 
brought to test its constitutionality. 

Mr. RAILSBACK. Mr. Chairman, I 
would like to take a few moments to dis- 
cuss why I am adding my support to the 
Overseas Citizens Voting Rights Act. As 
one-of the original sponsors of: this type 
of legislation, I haye studied all issues 
closely and believe it is a much needed 
and constitutionally sound piece of legis- 
lation. 7AM Ža vH 

-Briefiy,-the bill would: provide that no 


39736 


citizen who is otherwise qualified to reg- 
ister and vote in his domiciliary State, 
with respect to any Federal election, 
shall be denied the right to vote in such 
State merely because such citizen is re- 
siding outside the United States and has 
relinquished his place of abode or other 
address in the State, provided that he 
has not qualified as a voter in any other 
State. 

The right to vote is one of the most 
basic rights of American citizenship, and 
I strongly believe Congress has the power 
to protect this right under the necessary 
and proper clause and the 14th amend- 
ment. 

The right of international travel has 
long been recognized as “an important 
aspect of the citizen's liberty” Kent v. 
Dulles, 357 U.S, 116, 127 (1958), and has 
been reaffirmed in 1964 in Aptheker v. 
Secretary of State, 379 U.S. 500, 505. And 
the right is not just limited to those who 
are always on the move. 

In 1970, the Federal Voting Rights Act 
amendments were interpreted as allow- 
ing the enfranchisemeut of all citizens 
living temporarily away from their usual 
homes. Although the majority of States 
have not supported this interpretation, 
in Oregon against Mitchell, the Supreme 
Court affirmed Congress right to alter 
States’ bona fide residence requirements 
protecting the rights of citizens moving 
from one State to another near election 
time. While this applies to just Presiden- 
tial elections prior to 30 days, the House 
Administration Committee has asserted 
it would undoubtedly be found to be con- 
stitutional if applied to congressional 
elections, and, by extension, would also 
apply to overseas citizens. 

Mr. Chairman, I should also like to 
point out that the legislation we are con- 
sidering today will directly affect 750,000 
Americans—businessmen, missionaries, 
teachers, lawyers, students, and engi- 
neers—who are now denied the Federal 
franchise. These individuals also have 
special problems, because they often have 
no Congressman to help them, and yet 
they pay U.S. taxes. 

I think the committee report clearly 
points out how necessary this legislation 
is, and provides in more detail the con- 
stitutional rationale for enactment. I 
urge my colleagues to support the Over- 
seas Voting Rights Act today. 

Mr. THOMPSON. Mr. Chairman, the 
Overseas Citizens Voting Rights Act of 
1975 will at long last provide for the en- 
franchisement of citizens who have been 
denied the opportunity to vote in Federal 
elections. It does so by requiring that 
each State make provision for absentee 
registration by appropriate means. States 
are thus allowed latitude in implement- 
ing procedures under the act. 

The particular group of persons who 
will be enfranchised by the act consti- 
tute only a portion of all overseas citi- 
zens, many of whom already have the 
right to register and to vote absentee. 
For example, that right is generally pro- 


employees, such as those in the State De- 
partment. By this act, we will simply in- 
sure the same rights to private citizens 


in the conduct of their Government. 
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For those interested in ensuring the 
broadest form of representative democ- 
racy, the enfranchisement of U.S. citi- 
zens residing abroad is an appropriate 
step. The millions residing abroad, as 
well as the Members of this body, owe a 
debt of gratitude to the chairman of the 
Subcommittee on Elections, the Honor- 
able Joun Dent, and the chairman of the 
Committee on House Administration, the 
Honorable Wayne Hays, for their efforts 
in bringing this bill to the floor. I urge 
your support. 

The CHAIRMAN, All time has expired. 

Pursuant to the rule, the Clerk will 
now read the committee amendment in 
the nature of a substitute printed in the 
reported bill as an original bill for the 
purpose of amendment. 

The Clerk read as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Overseas Citizens Voting 
Rights Act of 1975”. 

DEFINITIONS 


Sec. 2. For the purposes of this Act, the 
term— 

(1) “Federal election” means any general, 
special, or primary election held solely or in 
part for the purpose of selecting, nominat- 
ing, or electing any candidate for the office 
of President, Vice President, Presidential 
elector, Member of the United States Sen- 
ate, Member of the United States House of 
Representatives, Delegate from the District 
of Columbia, Resident Commissioner of the 
Commonwealth of Puerto Rico, Delegate 
from Guam, or Delegate from the Virgin 
Islands; 

(2) “State” means each of the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, Guam, and the 
Virgin Islands; and 

(3) “United States” includes the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, Guam, and the 
Virgin Islands, but does not include Ameri- 
can Samoa, the Canal Zone, the Trust Ter- 
ritory of the Pacific Islands, or any other 
territory or possession of the United States. 

RIGHT OF CITIZENS RESIDING OVERSEAS TO 

VOTE IN FEDERAL ELECTIONS 


Sec. 3. Each citizen residing outside the 
United States shall have the right to register 
absentee for, and to vote by, an absentee bal- 
lot in any Federal election in the State, or 
any election district of such State, in which 
he was last domiciled immediately prior to 
his departure from the United States and in 
which he could have met all qualifications 
(except any qualification relating to mini- 
mum voting age) to vote in Federal elec- 
tions under any present law, even though 
while residing outside the United States he 
does not have a place of abode or other ad- 
dress in such State or district, and his intent 
to return to such State or district may be 
uncertain, if— 

(1). he has complied with all applicable 
State or district qualifications and require- 
ments, which are consistent with this Act, 
concerning absentee registration for, and vot- 
ing by, absentee ballots; 

(2) he does not maintain a domicile, is not 
registered to vote, and is not voting in any 
other State or election district of a State or 
territory or in any territory or possession of 
the United States; and 

(3) he has a valid passport or card of iden- 
tity and registration issued under the su- 
thority of the Secretary of State. 

ABSENTEE REGISTRATION AND BALLOTS FOR 

FEDERAL ELECTIONS 

Sec. 4. (a) Each State shall provide by law 
for the absentee registration or other means 
of absentee qualification of all citizens re- 
siding outside the United States and en- 
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titled to vote in a Federal election in such 
State pursuant to section 3 whose application 
to vote in such election is received by the ap- 
propriate election official of such State not 
later than thirty days immediately prior to 
any such election. 

(b) Each State shall provide by law for the 
casting of absentee ballots for Federal elec- 
tions by all citizens residing outside the 
United States who— 

(1) are entitled to vote in such State pur- 
suant to section 3; 

(2) have registered or otherwise qualified 
to vote under subsection (a); and 

(3) have returned such ballots to the ap- 
propriate election official of such State in 
sufficient time so that such ballot is re- 
ceived by such election official not later than 
the time of closing of the polls in such State 
on the day of such election. 

ENFORCEMENT 


Sec. 5. (a) Whenever the Attorney General 
has reason to believe that a State or election 
district undertakes to deny the right to reg- 
ister or vote in any election in violation of 
section 3 or fails to take any action required 
by section 4, he may institute for the United 
States, or in the name of the United States, 
an action in a district court of the United 
States, in accordance with sections 1391 
through 1393 of title 28, United States Code, 
for a restraining order, a preliminary or per- 
manent injunction, or such other order as he 
deems appropriate. r 

(b) Whoever knowingly or willfully shall 
deprive or attempt to deprive any person of 
any right secured by this Act shall be fined 
not more than $5,000, or imprisoned not more 
than five years, or both. 

(c) Whoever knowingly or willfully gives 
false information as to his name, address, 
or period of residence for the purpose of 
establishing his eligibility to register, qualify, 
or vote under this Act, or conspires with an- 
other individual for the purpose of encour- 
aging the giving of false information in order 
to establish the eligibility of any individual 
to register, qualify, or vote under this Act, 
or pays, or offers to pay, or accepts payment 
either for registration to vote or for voting 
shali be fined not more than $5,000, or impris- 
oned not more than five years, or both. 

SEVERABILITY 

Sec. 6. If any provision of this Act is held 
invalid, the validity of the remainder of the 
Act shall not be affected. 

EFFECT ON CERTAIN OTHER LAWS 


Sec. 7. Nothing in this Act shall— 

(1) be deemed to require registration in 
any State or election district in which regis- 
tration is not required as a precondition to 
voting in any Federal election; or 

(2) prevent any State or election district 
from adopting or following any voting prac- 
tice which is less restrictive than the prac- 
tices prescribed by this Act. 

EFFECTIVE DATE 

Sec. 8. The provisions of the Act shall apply 
with to any Federal election held 
on or after January 1, 1976. 


Mr. HAYS of Ohio (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the committee amendment 
in the nature of a substitute be consid- 
ered as read, printed in the Recorp, and 
open to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 

The CHAIRMAN. The question is on 
the committee amendment in the nature 
of a substitute. 

The committee amendment in the na- 
ture of a substitute was agreed to. 
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the Speaker having resumed the Chair, 
Mr. Yates, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the 
Senate bill (S. 95) to guarantee the con- 
stitutional right to vote and to provide 
uniform procedures for absentee voting 
in Federal election in the case of citizens 
outside the United States, pursuant to 
House Resolution 902, reported the 
Senate bill back to the House with an 
amendment adopted by the Committee of 
the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
third reading of the Senate bill. 

The Senate bill was ordered to be read 
a time, and was read the third 

e. 

The SPEAKER. The question is on the 
passage of the Senate bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
pear to have it. 

Mr. WIGGINS. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms AY - 
sent Members. oe 

_The vote was taken by electronic de- 
vice, and there were—yeas 374, nays 43, 
not voting 17, as follows: 


[Roll No. 762] 
YEAS—374 


Burton, Phillip English 

Byron Erlenborn 
Evans, Colo, 
Evans, Ind. 
Evins, Tenn. 


Fascell 
Fenwick 


Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo, 
Burton, John 


. Heckler, Mass. 
. Hefner 
Henderson 
Hicks 
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Minish 
Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 


Hightower 
Hillis 


Holland 
Holtzman 


Smith, Iowa 
Smith, Nebr. 


Mineta Zeferetti 


Quillen 
Ruppe 
Satterfield 
Sebelius 
Stephens 
Stuckey 
Symms 

. Talcott 
Taylor, Mo. 
Thone 
Treen 
Waggonner 
Wiggins 


Ashbrook 
Bauman 
Bennett 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Butler 
Clawson, Del 
Collins, Tex. 
Crane 
Daniel, Dan 
Devine 
Eshleman 
Flynt 
Pountain 


Miller, Ohio 
Moore 
Poage 


NOT VOTING—17 


Adams Fraser Jeffords 
Andrews, Gaydos McKinney 
N. Dak Hébert Patman, Tex. 


Burke, Fia. Heinz Riegle 
Davis Helstoski Sikes 
Esch Hinshaw Teague 


The Clerk announced the following 
pairs: 

Mr. Hébert with Mr. Esch. 

Mr. Adams with Mr. McKinney. 
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Mr. Patman with Mr. Hinshaw. 

Mr. Heistoski with Mr. Heinz. 

Mr. Sikes with Mr. Jeffords. 

Mr: Davis with Mr. Burke of Florida. 

Mr. Fraser with Mr. Andrews of North 
Dakota. 

Mr. Teague with Mr. Riegle. 


Mr. DANIELSON changed his vote 
from “nay” to “yea.” 

So the Senate bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks, announced 
that Mr. Garn was appointed as a con- 
feree, on the part of the Senate, on the 
bill (S. 1281) entitled “An act to im- 
prove public understanding of the role 
of depository institutions in home fi- 
nancing.” 


GENERAL LEAVE 


Mr. HAYS of Ohio. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the subject of 
the Senate bill (S. 95) just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 


RICE PRODUCTION ACT OF 1975 


Mr. MATSUNAGA. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 853 and ask for 
its immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 853 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tion 303(a) of the Congressional Budget Act 
of 1974 (Public Law 93-344) to the con- 
trary notwithstanding, that the House resolve 
itself into the Committee of the Whole House 
on the State of the Union for the considera- 
tion of the bill (H.R. 8529) to establish im- 
proved programs for the benefit of producers 
and consumers of rice. After general debate, 
which shall be confined to the bill and shall 
continue not to exceed two hours, to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Agriculture the bill shall be 
read for amendment under the five-minute 
rule by titles instead of by sections. At the 
conclusion of the consideration of the bill 
for amendment, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered 
as ordered on the bill and amendments there- 
to to final passage without intervening mo- 
tion except one motion to recommit. 


The SPEAKER. The gentleman from 
Hawaii is recognized for 1 hour. 

Mr. MATSUNAGA. Mr. Speaker, I yield 
30 minutes to the gentleman from Mis- 
sissippi (Mr. Lott), pending which I 
yield myself such time as I may consume. 

Mr. Speaker, House Resolution 853 
provides for the consideration of H.R. 
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8529, the Rice Production Act of 
1975, a bill reported by the House 
Committee on Agriculture. The resolu- 
tion provides an open rule with 2 hours 
of general debate, to be equally divided 
and controlled by the chairman and 
ranking minority member of the Agri- 
culture Committee. Upon completion of 
general debate, H.R. 8529 will be read 
for amendment under the 5-minute rule 
by titles, instead of by sections. At the 
conclusion of the consideration of the 
bill for amendment, the committee shall 
rise and report the measure to the House 
with such amendments as may have been 
adopted, and the previous question shall 
be considered as ordered on the bill and 
amendments thereto to final passage 
without intervening motion except one 
motion to recommit. 

The rule would also waive points of 
order against the Rice Production Act 
under section 303(a) of the Congres- 
sional Budget Act of 1974, which pro- 
hibits the adoption of any new spending 
authority prior to adoption of the first 
budget resolution. However, the Rules 
Committee has been advised by the House 
Budget Committee that this waiver is 
unnecessary since H.R. 8529 apparently 
does not violate the provisions of the 
Budget Act. H.R. 8529 is an entitlement 
program which would take effect in the 
current fiscal year—1976—and, as you 
know, the first budget resolution for this 
year has already been adopted. The 
Budget Committee has also determined 
that the extension of the Rice Production 
Act into fiscal year 1977 would not con- 
stitute new spending or budget authority 
under the meaning of the Budget Act. 

Mr. Speaker, H.R. 8529, the Rice Pro- 
duction Act, is the culmination of nearly 
2 years of study by the House Agricul- 
ture Committee. The bill recognizes the 
recent economic changes which have 
taken place in the U.S. agricultural in- 
dustry. The existing marketing quotas 
and acreage allotments for rice are 
based on legislation passed during the 
Great Depression when the United 
States had an abundance of food and 
no one could afford to buy it. Lowering 
their prices to meet declining demand, 
farmers, including the Nation’s rice pro- 
ducers, went broke. 

Today, we face a totally different sit- 
uation. The demand for all types of 
foods, including rice and other grains, 
is increasing. That this is true is evi- 
denced by the severe rice shortage—and 
subsequent record rice prices—which 
occurred in 1973 and by the growth of 
U.S. rice exports within the last few 
years. 

The U.S. Department of Agriculture 
has also recognized these changes by 
using its statutory authority to lift rice 
marketing quotas and acreage allot- 
ments in 1974 and 1975. The results of 
open production have been very encour- 
aging. A large number of rice producers 
holding -acreage allotments have in- 
creased their production and some new 
growers have begun to plant rice. The 
price paid for rice by consumers in areas 
of heavy rice consumption such as New 
York City, Hawaii, and Puerto Rico have 
declined somewhat from the inflated 
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levels of 1973. Moreover, the large rice 
surpluses predicted by some growers and 
some officials in the Department of Ag- 
riculture have failed to materialize. In 
many cases, the so-called “‘carryover” 


of rice resulted from backups at the - 


mills or from farmers holding their 
crops until seasonal price increases 
occurred. 

If rice growers and processors could 
be assured of continued open production 
and adequate markets for their crops, I 
believe that these problems would dis- 
appear. Rice processors would be en- 
couraged to modernize their mills and 
build new ones, and rice consumers, here 
at home and abroad, would be assured 
of a steady flow of rice from the growers. 
The fact is, however, that the uncer- 
tainty as to the future of open production 
has kept many prospective new rice 
growers from planting and has kept 
processors from expanding their capac- 
ity. It now appears virtually certain that 
quotas and acreage allotments will be 
reimposed at the end of this year, not 
because of a decline in demand for rice 
or a rice surplus, but because of the 
requirements of the existing law which 
have created an artificially high support 
price level for rice and made it non- 
competitive on the world market. The 
reimposition of quotas and acreage al- 
lotments will create a shortage of rice 
and cause prices to rise as they did in 
1973. 

The Rice Production Act of 1975 would 
remove the artificial barriers to produc- 
tion created in a time of relative abun- 
dance and allow the normal forces of 
supply and demand to work. Rice growers 
would determine for themselves, without 
Government intervention, how much rice 
to plant. 

While I feel sure that open production 
will work, I believe it is important to 
point out that the bill contains provi- 
sions to protect longtime rice growers 
who already hold acreage allotment in 
the event that a rice surplus does de- 
velop. First, the bill establishes a reason- 
able target price of $8 per hundredweight 
for rice. Should the price paid to the 
farmer drop below the target established, 
rice growers who hold acreage allot- 
ments at the present time would be eligi- 
ble for Federal benefits in the form of 
deficiency payments, loans, and pur- 
chases. The bill also provides for disaster 
payments to growers holding allotments 
who are prevented by a natural disaster 
from planting or harvesting their full 
allotments, and it would establish a set- 
aside program in the event that an esti- 
mated 15 percent or more of the annual 
crop is carried over into the next year. 

H.R. 8529 is a good bill, and one that 
merits the support of the House. Because 
we are nearing the time when the Sec- 
retary of Agriculture, under the law, 
must reimpose rice marketing quotas and 
acreage allotments, it is essential that 
the House take early action on the bill. 
I therefore urge that House Resolution 
853 be adopted so that we can consider 
the Rice Production Act. 

Mr. LOTT. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, House Resolution 853 
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is the rule making it in order for 
the House to resolve itself into the 
Committee of the Whole for considera- 
tion of H.R. 8529, the Rice Production 
Act of 1975. The bill is subject to 2 hours 
of general debate and will be read for 
amendment under the 5-minute rule by 
titles instead of by sections. 

The rule also provides for a waiver of 
points of order against language in the 
bill failing to comply with section 303(a) 
of the Congressional Budget Act. This 
section relates to new spending authority 
prior to the adoption of the first budget 
resolution for the fiscal year in which 
such spending authority has been grant- 
ed. In the case of H.R. 8529 there is an 
entitlement program which first becomes 
effective in fiscal 1976 and continues into 
fiscal 1977. While the first budget resolu- 
tion for fiscal 1976 has been adopted, the 
one for fiscal 1977 has not. Hence, this 
waiver appears necessary for points of 
order that could be raised against spend- 
ing provisions in the legislation for the 
1977 fiscal year. 

The purpose of H.R. 8529 is to establish 
for rice the market oriented policy which 
was provided other farm commodities 
under the Agriculture and Consumer 
Protection Act of 1973. More specifically, 
the bill provides a two year rice program 
covering the 1976 and 1977 crops. It sus- 
pends marketing quotas and marketing 
quota -penalties and removes restrictions 
on the production of rice by new pro- 
ducers. The legislation establishes a tar- 
get price of $8 per hundredweight and a 
payment limitation of $55,000 on pay- 
ments to any person under the rice pro- 
gram for each of crop years 1976 and 
1977. 

It is estimated that Public Law 480— 
Food for Peace—costs of this legislation 
for fiscal 1976 and 1977 will be $238 mil- 
lion each year under the new program— 
compared to $259 million for fiscal 1976 
and $270 million in fiscal 1977 under the 
existing rice program. In addition, the 
bill includes $1 million for rice research 
at regional and national levels. 

The present acreage allotment for rice 
has been in effect since 1955, about 20 
years. For the last 2 years, however, the 
Secretary of Agriculture has lifted the 
marketing quotas; and there has been 
open production. It is my understanding 
now that on the 31st day of December 
Secretary Butz will announce that he is 
imposing marketing quotas and that rice 
production will be restricted exclusively 
to allotment holders. What H.R. 8529 
proposes to do is simply to continue the 
system approximately that we have had 
for the past 2 years. 

Mr. Speaker, I am in full support of 
this legislation. I believe its passage will 
allow the United States to break into 
new rice markets heretofore untried. Ac- 
cordingly, I would urge the adoption of 
this rule so that we may proceed to con- 
sider and pass the Rice Production Act 
of 1975. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from New York (Mr. PEYSER). 

Mr. PEYSER. Mr. Speaker, I thank the 
gentleman for yielding this time to me. 
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Very briefiy, I want to urge not only 
the rule be agreed to but that the bill be 
passed. The bill, as has been pointed out, 
is finally addressing one of the major 
issues thut we face in the world food 
market. 

Yesterday we agreed to the conference 
report on the International Development 
and Food Assistance Act. The Members 
may remember that during my discussion 
with the chairman of the committee on 
that, I raised the question with him as 
to whether this legislation coming up 
today would be important in carrying out 
the act on which we agreed to yesterday? 
He said very flatly, “I agree it would be 
important and essential.” 

There is no question of the fact that 
the impact on the American market is 
also to be considered, not just the impact 
on the international market. I think that 
what we must recognize is that if we do 
not enact this legislation, the many mil- 
lions of Americans who do use rice as a 
major source of food will undoubtedly 
be faced with substantial increases in 
price. They will not gain major advan- 
tages if the act is enacted. In other 
words, the reduction in the price of rice 
is not going to come in and constitute a 
major drop in the market today, but this 
will at least guarantee that it will hold 
level and that we will not be caught in a 
situation where the price of rice on the 
local scene will immediately begin to 
move up. We must also have the ability 
to answer the needs of the international 
market. 

So, Mr. Speaker, it is for these reasons 
and because of the fact that this bill has 
been well studied and well reviewed by 
the Committee on Agriculture and the 
fact that it was out for consideration on 
this floor a year ago and has had plenty 
of study and plenty of opportunity for all 
of us to get input into this legislation 
that this rule should be agreed to and 
the bill should be passed. 

Mr. Speaker, it would certainly be my 
hope, for the good of everyone, that that 
is what wiil happen. 

Mr. MATSUNAGA. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Arkansas (Mr. ALEx- 
` ANDER). 

Mr. ALEXANDER. Mr. Speaker, I 
sit the gentleman for yielding time 

me. 

Mr. Speaker, 13 months ago repre- 
sentatives of 130 nations gathered in 
Rome for the World Food Conference. 
Before, during, and immediately after 
that conference, leaders from all across 
the world, including the U.S. President, 
Secretary of State, Secretary of Agricul- 
ture, and the U.S. House of Representa- 
tives, made commitments to dedicated 
action toward relieving the world food 
crisis. 

The world is still producing people 
much faster than food. Today the per 
capita world food supply is declining. 
Tomorrow 213,000 more people will come 
to dinner. Most of them will be rice con- 
sumers. 

And, while millions of people died of 
the effects of starvation or malnutrition 
during the last year, the forces of pro- 
tectionism have been triumphing over 
the cries of human need. 
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It is ironic indeed today that we find 
ourselves considering H.R. 8529, the Rice 
Production Act of 1975, a bill that can 
put vitality into commitments we made 
to hungry people. This is a bill that, had 
we had the strength of courage behind 
our commitments, could have been law 
a year ago. 

This bill has far wider implications for 
the interests of Americans and for peo- 
ple all over the world than may appear 
immediately apparent. Failure to pass it 
will mean that thousands of farmers, 
many of them small operators who have 
had the courage to try to compete in 
the rice market without price protection, 
will be forced out of production. Ameri- 
can consumers will face new increases of 
one-third to one-half in the price they 
pay for rice. Our economy will face the 
loss of up to $1 billion in foreign ex- 
change we could obtain from commer- 
cial rice exports. Two-thirds of the 
world’s population who are rice con- 
sumers will be deprived of the benefits of 
expanded rice supplies which could be 
assured by the passage of this temporary 
2-year suspension of rice production con- 
trols. 

These negative effects I have just 
listed will flow from the fact that under 
current law we will inevitably experience 
a dramatic reduction next year in the 
production of rice. 

WHAT WILL HAPPEN IF THE RICE PRODUCTION 
ACT OF 1975 (H.R. 8529) IS NOT ENACTED? 

Secretary of Agriculture Butz has indi- 
cated that under the present rice pro- 
gram he will have no choice but to re- 
establish marketing quotas for the 1976 
rice crop and set acreage allotments at 
the statutory minimum of 1.65 million 
acres. Under the current law the rigid 
parity price formula is expected to result 
in a 1976 loan rate for rice of about $9.35 
per hundredweight. 

In 1975, a total of 2.76 million acres 
were planted to rice. A cutback in acre- 
age allotments to 1.65 million acres in 
1976 would represent a potential reduc- 
tion in U.S. rice production of about 40 
percent. For Arkansas, a decline in rice 
production of 55 percent is threatened; 
from 900,000 acres in 1975 to about 
399,000 acres in 1976. 

It is obvious that such a drastic re- 
duction in production could have a dra- 
matic effect on price. The question in 
fact is not whether prices will rise but 
how much they will rise. This year 
weather has been better than average 
around the world. Record crops are 
needed each year to keep up with in- 
creases in world population. A reduced 
U.S. rice crop heightens the world’s vul- 
nerability to poor growing conditions 
with all the price consequences thereof. 
Even average weather next year coupled 
with the sharp decline in U.S. produc- 
tion could trigger a price rise as spectac- 
ular as the one that occurred during 1972 
and 1973. 

The price effects of a smaller U.S. crop 
notwithstanding, higher U.S. prices for 
the 1976 crop year are guaranteed by the 
expected increase in the loan rate from 
the present $8.52 per hundredweight to 
$9.35 per hundredweight for the 1976 
crop. As a result of the parity formula, 
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the loan rate for rice has already risen 
about 62 percent between 1972 and 1975, 
far outpacing the increase in most other 
price indices. 

A higher 1976 loan rate threatens seri- 
ously to disadvantage U.S. rice in world 
markets. In the past, when U.S. rice was 
not competitive in world markets, the 
result was sharply declining commercial 
exports of U.S. rice and even imports of 
rice into the United States despite ample 
domestic supplies. The negative effects 
of such a paradoxical situation on our 
balance of payments can be considerable. 
The United States could lose up to $1 
billion in foreign sales. 

U.S. rice that cannot be sold abroad 
because of competitive difficulties ends 
up in Government stocks and must be 
carried at considerable cost to the Treas- 
ury. Only about one-half of the minimum 
statutory acreage of 1.65 million acres is 
needed to meet domestic food uses. If 
U.S. rice is not competitive due to an 
artificially high loan rate that is not 
corrected through use of export subsidies, 
the balance of the acreage over and 
above that needed to meet Public Law 
480 requirements represents rice being 
grown for the Government and not for 
the market. 

The cost of the Public Law 480 pro- 
gram for rice is increased to the extent 
the loan rate is above the world price. If 
world prices are $8 per hundredweight 
and the loan rate is $9.35 per hundred- 
weight, a Public Law 480 program of 
800,000 metric tons or about 25 million 
hundredweight of rough rice costs the 
United States an extra $34 million. 
ESTIMATED ADDED COST TO CONSUMERS AND 

TAXPAYERS OF CONTINUING THE PRESENT 

RICE PROGRAM 

The present loan rate for rice is $8.52 
per hundredweight. It is conservatively 
estimated as increasing to $9.35 per 
hundredweight in 1976-77 and $10.25 
per hundredweight in 1977-78. The dif- 
ference between the loan rate and world 
prices represents an added cost to the 
United States in the form of higher 
prices to consumers and additional pro- 
gram costs such as under Public Law 


[In millions] 


1976-77 * 1977-78 
$136 
176 

214 

254 

292 

332 

370 

410 


+ Projected added cost. 


The above figures illustrate the poten- 
tial costliness of the present farm pro- 
gram under alternative market price 
estimates, although market prices are 
not expected to average below $8 per 
hundredweight. These cost estimates do 
not include the costs which would be in- 
curred by the Federal Government 
which the Commodity Credit Corpora- 
tion may have to assume under the 
provisions of the present rice law. Ad- 
ditionally, these figures do not reflect 
the human consequences of a smaller 
crop and higher prices or the negative 
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impact they represent on the U.S. bal- 
ance of payments. 

The estimates assume a statutory 
minimum acreage allotment of 1.65 mil- 
lion acres and a national average yield 
of 4,700 pounds per acre. As the follow- 
ing table shows, the loan rate has been 
rising sharply in recent years as a result 
of the formula on which it is based: 


Loan rate per cwt. 
27 


1976-77 forecast 

1977-78 forecast 
MY FIRST CONGRESSIONAL EXPERIENCES WITH 

RICE 

After I was first elected to Congress 
in 1968, the principal contact that I 
had with the rice industry was marked 
by the year-end rush of its rice industry 
leaders and the Congress to appropriate 
export subsidies so that the existing crop 
could be moved to prevent an undesir- 
ably large surplus. 

The most casual political observer 
knows that Congress has shown an in- 
creasing resistance to farm programs 
that limit food production and an even 
stronger resistance toward export sub- 
sidies that supposedly discriminate 
against our American consumers. 

These realities prompted my concern 
about the future of the rice industry 
as well as my examination of alternative 
approaches. 

REALITIES IN CONGRESS TODAY 


In past years, when the makeup of 
Congress consisted of a sizable farm 
bloc, it was fairly routine to join with 
big city Democrats to produce farm leg- 
islation which was beneficial to States 
like Arkansas. In contrast, in the past 
4 or 5 years the composition of Congress 
has changed dramatically. 

This change reflects the attitudes of a 
“post-industrial” society which is said to 
produce a political climate that is shaped 
culturally, psychologically, socially, and 
economically, by the impact of technol- 
ogy and electronics—particularly in the 
area of computers and communications. 
These “post-industrial” changes affect 
politics most markedly through the 
emergence of a college educated populus 
whose livelihood and culture are tied to 
knowledge. It has been estimated that 
about 35 percent of the U.S. gross na- 
tional product is accounted for by the 
production, consumption, and dissem- 
ination of knowledge. This percentage is 
thought likely to reach 40 percent by 
1980. 

Politically, this new class of voters is 
completely independent and does not 
identify with either major party. It is 
also believéd that this development will 
lead to a restructuring of the political 
system as we know it today. 

The outlines of the new class have 
been emerging within the Democratic 
Party for most of the 1970's. It is identi- 
fiable in movements to stimulate Federal 
Government action on civil rights, wom- 
en’s rights, consumerism, and the envi- 
ronment. The antiwar movement and a 
drive to limit industrial growth can also 
be placed in this category. 
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In view of the new emphasis on con- 
sumerism as reflected in the 94th Con- 
gress and an unwillingness to accept 
traditional farm programs which limit 
production and provide export subsidies, 
it is my considered opinion that it is ab- 
solutely essential for the rice industry 
to face up to reality, evaluate all of the 
alternatives, and to consciously select a 
course of action which is in its best 
interest. 

A 20-YEAR HISTORY OF RICE PRICES 


In order to get a better understanding 
of the rice industry I have gone back 
and examined a 20-year history as a 
basis for analysis. 

The years for which I studied data on 
national season average prices to farm- 
ers per hundredweight and production 
by farmers were 1955 through 1974. 

In 1955 the annual rice production was 
55.9 million hundredweights and the na- 
tional season average price was $4.81. 
By 1974 production had risen to 114.1 
million hundredweights and the national 
season average price paid to farmers was 
$10.45, or 287 percent higher than in 
1955. While the season mean average 
production during these years was 173.6 
million hundredweights, I found that a 
low point in production was reached in 
1957, when 42.9 million hundredweights 
of rice was grown in the United States. 
That year the national season average 
price was $5.11 per hundredweight, or 
only 48.9 percent of the price farmers 
received in 1974 when 71.2 million hun- 
dredweights that the national season 

There are a number of other points 
which should be made about production 
and prices to farmers performance dur- 
ing this period. 

In 1968 when 104.1 million hundred- 
weights of rice was produced, the na- 
tional season average price per hundred- 
weight was $5, or less than half that for 
1974. Even though production dropped 
to 90.9 million hundredweights of rice 
in 1969 the national average price that 
year dropped to $4.92 per hundred- 
weight, still less than half of the 1974 
price. It was not until 1970, when produc- 
tion dropped down to 83.8 million hun- 
dredweights more of rice was produced. 
average price per hundredweight paid to 
farmers recovered, up to $5.17. 

It is critical to this discussion to re- 
member that in each year following 1970 
production of rice in the United States 
rose. Prices paid to farmers rose to an 
historic high of $13.80 per hundred- 
weight on a national season average 
basis in 1973. 

Even though for the first time in two 
decades Government controls on acreage 
planted were temporarily suspended Tor 
the 1974 and 1975 plantings and the na- 
tional season average price in 1974, when 
the full impact of “open production” 
was felt, dropped to $10.45, this per hun- 
dredweight price was still 35.5 percent 
higher than any season average price 
received by farmers between 1955 and 
1974, except for the 1973 price. The 1974 
national season average price was also 
more than twice as high as in 1968 when 
rice was grown under “closed production” 
conditions and production was 10 million 
hundredweights lower than in 1974. 
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It is important to consider in studying 
the price and production behavior of rice, 
to consider the total costs to the farmers 
for producing this food crop. I have ex- 
amined cost of production data for the 
1972 planting season which is immedi- 
ately prior to the sharp cost of produc- 
tion increases farmers experienced be- 
cause of energy shortages and other 
resource demand influences, and for the 
1975 planting season, when these cost of 
production increases should be reflected. 
Because I will talk about this cost data 
further along in this discussion, I will 
limit my comments now to saying that it 
appears clear that farmers producing 
rice in the 1975 season would make 
money, even if their season average price 
was as low as $8 per hundredweight. 
Such a dramatic decrease is not expected 
by rice industry leaders nor is it predicted 
by a study of rice price behavior during 
the 31 years since 1944, the period when 
prices and annual production experi- 
enced the greatest and most frequent 
increase and decrease fluctuations. 
CURRENT LAW—UNCERTAINTY AND INSTABILITY 


The fact is that under the present rice 
law, at the statutory minimum acreage 
of 1.65 million acres, more than twice as 
much rice is grown in the United States 
than is needed domestically for food. 
The balance is available principally for 
export or carryover. 

Under the current law different for- 
mulas are used to establish the national 
rice supply objectives, the national acre- 
age allotments, and the crop loan rate. 
The formulas fail to take adequately 
into account the trends in demand for 
U.S. rice, the realities of resources avail- 
able for rice production, or the price at 
which U.S. rice growers must sell their 
food crop to make a profit. 

The result has been the fluctuations in 
production and prices to farmers which 
I discussed earlier. An added result has 
been that milling and other processing 
facilities needed to handle increasingly 
large rice crops have not been built be- 
cause the people who have to spend the 
millions of dollars for these facilities 
have not had assurance that there 
would be enough rice to be milled in the 
future to insure that they will be able 
to recover their capital investments. In 
addition, billions of dollars in income 
from exports of U.S. rice have been lost 
because the loan rate on rice was higher 
than the world market price, making 
U.S. rice noncompetitive, and causing 
unwanted surpluses to develop. 

Two programs have been basically 
used in the past to help keep the long- 
term buildup of U.S. rice supplies at 
manageable levels. These were export 
subsidies, which no longer exist, and the 
Public Law 480—Food for Peace—pro- 
gram, in which rice no longer enjoys the 
high priority it once did. I will discuss 
these programs in more detail shortly. 

Rather than working well, it occurs to 
me that the present rice program can 
best be characterized by two words: “un- 
certain” and “unstable.” How can there 
be long-range planning and investment 
by producers, millers, transporters, or 
commercial users in the face of produc- 
tion uncertainty not only in the middle 
future, but in the very next season? 
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Suppose we get a new Secretary of 
Agriculture tomorrow. Will that new 
Secretary decide that production is to 
be closed, or will he leave it open? If 
closed, at what level will he set the acre- 
age allotments? Will he require cross- 
compliance? Will he allocate one percent 
or three percent of the acreage allot- 
ments to new producers? If world prices 
decline below the loan rate, will he re- 
establish export subsidies in order to 
hold onto U.S. export markets, or will 
the judgment of the Secretary be over- 
ridden by Presidential politics to relegate 
the United States to the role of a residual 
rice supplier? 

If world prices remain below the esca- 
lating loan rate, demand for U.S. rice 
both domestically and from abroad will 
decline and large surpluses, even at the 
minimum statutory acreage, will accu- 
mulate. Clamor for change will mount 
and strengthen with the surplus. It is 
inevitable that change will come. The 
only question is on whose terms. 

H.R. 8529, the Rice Production Act of 
1975, is a viable, timely alternative that 
will permit rice to move into the market- 
place rather than into Government stor- 
age. It will permit growth rather than 
retreat; development rather than stag- 
nation. It is the right way for the indus- 
try to go. 

EXPORT PAYMENTS—CORNERSTONE OF U.S. RICE 
EXPORT MARKET 


As a part of my study of the rice indus- 
try during the past two decades, I exam- 
ined data on the behavior of the U.S. rice 
export market. U.S. rice has been com- 
petitive in the world market and com- 
mercial export sales have been rising 
since 1972. But, it is obvious that the 
principal success of the rice program 
under the current law during the past 
20 years has been largely due to the fact 
that Congress has from time to time 
appropriated direct export subsidies and 
Presidential politics have given rice a 
high priority in the operation of Public 
Law 480 programs. 

From fiscal year 1955 through fiscal 
year 1975, a total of $3.3 billion was 
spent in export subsidies for commercial 
sales and for the Public Law 480 pro- 
gram to allow U.S. rice acreage allot- 
ment holders to keep their production 
at high levels, protect farmer rice prices, 
retain commercial export markets, and 
prevent unmanageable surplus rice 
buildup. At the same time, many farm- 
ers who wanted to grow rice were shut 
out of the industry, and the price Ameri- 
can consumers were paying for rice was 
higher than the price at which it was 
exported. 

During the marketing years 1954 to 
1958, U.S. rice was not competitive as 
world prices declined under and re- 
mained below the U.S. loan rate. Dollar 
exports fell to under 10 million hundred- 
weights on a rough rice equivalent basis 
and large carryover stocks accumulated, 
ranging between 18 and 34 million hun- 
dredweights. 

In December, 1958, Congress initiated 
an export subsidy program which made 
U.S. rice fully competitive. Dollar ex- 
ports rose steadily reaching about 35 
million hundredweights by the 1967-68 
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season and stocks were reduced to mini- 
mal levels of between 5.3 and 8.5 million 
hundredweights. 

In the middle of 1967, world prices rose 
over the loan rate and export subsidies 
were discontinued. 

Then during the marketing: years, 
1969 through 1972, world prices again de- 
clined below the U.S. loan rate and sub- 
sidies, though eventually reestablished, 
were limited by budgetary considera- 
tions and never fully made up the differ- 
ence between the U.S. price and the 
world price. The rice carryover build- 
up was prevented from reaching the 
levels of 1954-57 period because of sub- 
stantial increases in Public Law 480 rice 
exports. Nonetheless, carryover stocks 
rose to between 11.4 and 18.7 million 
hundredweights and commercial ex- 
ports fell from the record 24.2 million 
hundredweight shipped in fiscal year 
1968 to only 10.9 million hundredweight 
shipped in fiscal year 1972. 

In December 1972, world rice prices 
rose above the U.S. loan rate, export 
subsidies were discontinued, and com- 
mercial exports expanded sharply 
reaching a new record of 33.3 million 
hundredweight in the fiscal year 1975. 
At the same time, the carryover of rice 
was reduced to minimum levels. 

A loan rate above world market prices, 
unless modified by export subsidies, not 
only reduces export demand for U.S. rice 
but also encourages competition abroad 
thereby worsening the situation for U.S. 
rice in the world market in the subse- 
quent year. 

As I mentioned earlier, the formula 
on which the loan rate is established 
disregards marketing considerations. 
The result in recent years has been a 
sharply rising loan rate. It has climbed 
from $5.27 per hundredweight in 1972 
marketing year to $8.52 during the 1975 
marketing year. If the current law is not 
changed, the loan rate for the 1976 
marketing year is expected to range 
from $8.75 to $9.25 per hundredweight. 

These loan rate gains have exceeded 
the increase in the Consumer Price Index 
which, during the same period, rose 22 
percent; in the Wholesale Price Index 
which rose 47 percent; the index of prices 
paid by farmers which rose 46 percent; 
and the index of prices received by farm- 
ers which rose 47 percent. 

Assuming the loan rate for the 1975 
and 1976 marketing years is higher than 
the world price for rice, then we can 
expect to experience losses in commer- 
cial export sales. 

The rice industry in the United States 
must recognize a new reality. 

This reality that must be faced is that 
the export subsidy program is no longer 
available to rescue the rice industry from 
problems caused by loan rates that are 
set above, and without regard to, what 
it takes to sell U.S. rice. Export subsidy 
regulations have been revoked and the 
political reality is that reinstatement 
prospects are nonexistent. 

Moreover, rice is not the top priority 
commodity it once was under Public Law 
480 and the economic reality is that rice 
must compete with wheat and other com- 
modities for its share of the Public Law 
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480 programs. These programs can no 
longer be called upon to compensate for 
@ noncompetitive loan rate which has 
risen at an unprecedented rate in recent 
years. 


TasLe.—Ezport subsidy payments for com- 
mercial U.S. rice exports and Public Law 
480 program costs, 1955-75 


[In millions of dollars] 


Public 
Law 480 
commod- 
ity costs 
(gross)* 


Export 
payments 


Total 


» 
SNe 


98. 
109. 

88. 
123. 
125. 
103. 

62. 
143. 
142. 
187. 
182. 
175. 
233. 
258. 
317. 
285. 


SOADANWHOCOKHWDKDWOND+1-10 


2,981.7 3,295. 


Total -... 313.62 


1 Includes export payments. 
WORLD FOOD CRISIS 


In the long-range outlook, one must 
take into consideration the widening gap 
between food production and increased 
population. 

As I mentioned in the beginning of 
this discussion, just last year most of 
the nations of the world convened in 
Rome in order to discuss this problem. 
It was the unanimous consensus of that 
group that there are far more people 
than there is food for them and that the 
disparity between the growth of people 
and the production of food is increasing 
annually. We are in our fourth year of 
shakily balanced food supplies. The 
Slack seems to have gone out of the world 
food production system. With the grow- 
ing food-population gap, we are wit- 
nessing a test of modern civilization. 

For rice the outlook appears par- 
ticularly explosive. Two-thirds of the 
world’s population have rice as a staple 
in their diets. During the past 15 years, 
world production—excluding the Peo- 
ple’s Republic of China—has grown at 
an annual rate of about 3.8 million 
metric tons. In the early years, this was 
equivalent to a growth rate of almost 
2.4 percent a year. By 1975 the growth 
rate has dropped to 1.8 percent and by 
1985, if the 3.8 million-metric-ton-per- 
year rate can be sustianed, it will be but 
1.5 percent. Compare this with rates of 
2.5 percent annual population growth in 
rice consuming nations and there is no’ 
place for production on a per capita basis 
to go but down. 

Superimpose on this picture the addi- 
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tional demand on food supplies repre- 
sented by improving incomes; the ex- 
haustion of rice stocks; the difficulties on 
the supply side such as changes in 
weather patterns including irregularity 
in the monsoons much of the rice grow- 
ing world depends upon for water sup- 
plies and the spread of the Sahara Desert 
southward; the lack of irrigation; the 
reduction in available arable land; and 
the higher cost production inputs; and 
the inescapable conclusion is that we are 
heading for periods of shortage of 
greater frequency and greater severity 
than anything we have seen in the past. 

All the world food supply studies that 
I have reviewed in recent months pre- 
dict worldwide shortages of rice by 1985. 

Consider also the findings of Lester 
R. Brown, president and senior re- 
searcher with Worldwatch Institute. He 
is a former senior fellow at the Over- 
seas Development Council, has served as 
Administrator of the International Ag- 
ricultural Development Service at USDA, 
and is author of “Seeds of Change,” 
“World Without Borders,” “In the Hu- 
man Interest,” and “By Bread Alone.” 

In “The Politics and Responsibility of 
the North American Breadbasket,” 
Worldwatch Paper 2, published in Octo- 
ber, Mr. Brown wrote: 

Most countries today look to North Amer- 
ica for a portion of their food supplies. De- 
pendence has increased steadily over the 
past decade and shows every indication of 
continuing to do so. The worldwide move- 
ment of countries outside of North America 
from export to import status is a one-way 
street. The reasons vary but the tide is 
strong: no country has gone against this 
trend over the past quarter of a century. 
Literally scores of countries have become im- 
portant food importers but not one new 
country has emerged as a significant cereal 
exporter during this period. 

Not only are more countries joining the 
legion of importers, but the degree of reli- 
ance on outside supplies by the food-deficit 
countries are growing. In addition, more and 
more countries, both industrial and develop- 
ing, are actually importing more food than 
they produce. (Pages 36 and 37) 


The situation which Mr. Brown de- 
scribes has occurred despite the food 
production increases that many nations 
have been able to achieve and despite 
the successes of the “Green Revolution” 
built around hearty, high-yielding, dwarf 
wheats and rices. 

Obviously the people of all nations 
must move forward with plans to bring 
their population growth within the 
boundaries of the world’s ability to feed 
people. In the meantime, however, the 
people of all nations must move toward 
responsible and sensitive responses to 
the needs of the hungry in their own na- 
tions and throughout the world. 

At this point I would like to make a 
part of the Recorp portions of documents 
which I believe would be useful to con- 
sider in connection with the world food 
crisis. These include excerpts from: 
“Malthus and America, A Report About 
Food and People, 1974” by the House 
Committee on Agriculture; the “Declara- 
tion on Food and Population” signed by 
eminent intellectuals and scientists, in- 
cluding 50 Members of Congress; a 
speech made by Kurt Waldheim, United 
Nations Secretary-General on receiving 
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the “Declaration . . .”; and speeches by 
Henry Kissinger, U.S. Secretary of State 
before the United Nations and before the 
World Food Conference in Rome. 


The excerpts follow: 

EXCERPTS From HOUSE AGRICULTURE COMMIT- 
TEE REPORT, MALTHUS AND AMERICA, A RE- 
PORT ABOUT FOOD AND PEOPLE, 1974 


“The combined effect of population growth 
and rising affluence is accelerating world food 
demand at rates without precedent in his- 
tory. At the turn of the century, the annual 
increase in the global demand for cereals 
was approximately four million tons per year. 
By 1950 it was about 12 million tons per year. 
Twenty years later, as of 1970, the world de- 
mand for cereals was expanding by 30 million 
tons per year—the equivalent of the annual 
wheat crops of Canada, Australia, and Argen- 
tina combined. Most importantly, this in- 
crease in demand is incessant, occurring in 
years of good weather and bad weather alike.” 
(at p. 5) 

7 > > . La 

“During 1974, conservative estimates are 
that somewhere between 200 and 400 million 
of our fellow human beings will stare starva- 
tion directly in the face. Over 10 million per- 
sons—most of them children five years of 
age and under—will perish as a direct result 
of too little food to eat. 

Whether these “local famines will spread 
into a sea of hunger” depends, amongst other 
things, on the response of our own and other 
governments.” (at pp. 5-6) 

+ . 


* a . 


“The Subcommittee found that in all prob- 
ability, the world can expect more, rather 
than less, disasters associated with malnu- 
trition. The world food crisis will not dis- 
appear spontaneously or soon, and maybe 
never.” (at p. 6) 

. * . * . 

“The 1974 world food supply-demand equa- 
tion is precariously balanced. A poor harvest 
in any major producing country—the United 
States, the Soviet Union, India or China is 
sure to send economic shock waves, not only 
throughout the food sector of the world econ- 
omy, but as it fuels the fires of inflation 
throughout its other sectors as well.” (at p. 9) 

* . 


“Since 1960, world grain stocks have fluc- 
tuated from a high of 155 million metric tons 
to a low of about 100 million metric tons. 
When these stocks drop to 100 million tons, 
severe shortages and strong upward price 
pressures develop.” (at p. 11) 

. + . * . 


“Global stocks fell close to 100 million 
tons in 1973, and still further in 1974. Thus 
world grain reserves have dropped to their 
lowest level in more than two decades, al- 
though the world’s population has increased 
by half in the interim.” 


“The world is now in a situation of ex- 
treme vulnerability. In 1973 and 1974, world 
reserve Capabilities in relation to consump- 
tion needs have fallen far below any previ- 
ous level... .” (at p. 11) 

. . » > . 


“The Subcommittee concludes that un- 
less present trends in population growth 
and food production are significantly altered, 
a food crisis that will have the potential 
to affect everyone from every walk of life 
will hit with more impact than the energy 
crisis of 1973-74.” (at p. 15) 


. . * . . 


“Did you ever stop to think, for example, 
what the effects on our national security 
would be if, say, the governments of three 
or four major countries collapsed due to a 
shortage of food, resulting in riots in the 
streets and an overthrow of the govern- 
ment? Can we live in peace in a whole world 
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neighborhood of sick and hungry people?” 
(at p. 15) 

“The demand for food, like the demand 
for oil, metals, minerals, and other resources, 
is obviously going to skyrocket, and that 
rocket is going to be fueled by fires of in- 
flation and joblessness.” (at p. 15) 

. 


“Will America allow a food shortage to 
surprise us such as we allowed the energy 
crisis to do this year, and only then react 
after we find people standing in line from 
7 am. to 9 a.m. on Tuesday and Thursday 
mornings waiting to get into their local 
grocery store to buy a limited quantity of 
food? The Department Operations Subcom- 
mittee sincerely hopes not. 

The answers aren’t easy, but the price of 
inaction will be cruel. 

Think about it, Congress. 

Think about it, America." (at p. 16) 


DECLARATION ON Foop AND POPULATION 


(A Call to Governments and People for 
Action by Concerned Citizens from Many 
Parts of the World) 

To Governments, Organizations and Men 
and Women Everywhere We, the Under- 
signed, Address this Declaration on Food 
and Population: 

No link unites the family of man more 
than his need for food. For food is an es- 
sential condition of life, common to all 
people; wherever they are, whatever they do 
they share alike in this need. 

The stark truth is that man’s ability to 
produce food is not keeping pace with his 
need. Despite efforts by governments and 
the international community to solve world 
food problems, more people are hungry today 
than ever before. 

Hundreds of millions of the world’s peo- 
ple are undernourished. Population growth 
is adding 75 to 80 million more people each 
year, 200,000 each day. Within the next 25 
years or so our present numbers of nearly 
4 billion will be nearly 7 billion. They must 
all be fed. 

The world food situation took a sharp 
turn for the worse in 1972 and 1973: 

1. Stocks of grain have hit an all-time 
low since the end of World War II. Surplus 
stocks formerly held in reserve have nearly 
been exhausted and no longer offer security 
against widespread hunger and starvation, 

2. Food prices have reached new highs. 
Last year, despite a record world harvest, 
escalating demand nearly doubled grain 
prices. The increasing cost of food threatens 
to cause serious hardship for many people 
already spending most of what they have 
on food. 

3. Less of the cheaper protein foods, which 
normally supplement grain diets, is avail- 
able. The world's fish catch and per capita 
production of protein-rich legumes, the 
staple diet in many countries, have declined. 

4. Food shortages have created serious so- 
cial unrest in many parts of the world and 
are particularly severe in countries where 
hunger and the diseases that thrive on un- 
dernourished bodies are prevalent. This 
scarcity has been aggravated by the con- 
sumption of more and more grain to produce 
meat, eggs, and milk. 

5. Mounting fertilizer and energy shortages 
are reducing food production in certain areas 
and increasing food prices. 

In this new and threatening situation, a 
bad monsoon in Asia (which could occur in 
any year), or a drought in North America 
(like those in the 1930’s and 1950's), could 
mean severe malnutrition for hundreds of 
millions and death for many millions. 

This dangerously unstable world food pic- 
ture, when seen aganist an unprecedented 
population increase, has created an imme- 
diate sense of urgency. The dangers of food 
shortages could remain a threat for the rest 
of this century—even if, hopefully, bumper 
crops in some years create temporary sur- 
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pluses and even if the trend toward reduced 
birth rates becomes general throughout the 
world. 

World food production in the years ahead 
must rise at least 2 percent a year to keep 
peace with the present rate of population 
growth. But it must rise a good deal more 
if the world’s people are to be provided with 
an adequate diet. This required annual in- 
crease in food production is considerably 
greater than that which occurred during re- 
cent decades—and seems to be increasingly 
harder to achieve each year. But unless there 
is this necessary and continuous increase in 
food production, there will be even more 
hunger and malnutrition and soaring food 
prices. 

The need to seek solutions is pressing. The 
nature of the problem, the precarious state of 
world food production made critical by pre- 
dicted expectations of continued population 
growth, calls for concerted action by the 
world community. There is only one cure for 
hunger and that is food. No palliatives or 
panaceas in the form of reports or resolu- 
tions can alleviate the pain of empty stom- 
achs that must be filled. International res- 
olutions, however high-minded, are a mock- 
ery if they do not have a tangible impact 
on the human condition. 

The United Nations is now providing lead- 
ership on both these problems. In August 
the United Nations will convene the World 
Population Conference in Bucharest. In 
November it will convene the World Food 
Conference in Rome. These are the first occa- 
sions when governments have agreed to meet 
to consider these crucial questions and to 
consider taking action on them. 

With these two conferences only a few 
months away, we urge governments, acting 
before, at and after these two global con- 
ferences, to consider realistic and purposeful 
measures such as the following: 

1. Give high priority to programs in each 
country which will increase the production 


of grains, legumes and other staple food 


crops; ensure the availability of protein- 
rich foods, particularly to the more yulner- 
able population groups; expand the produc- 
tion of fertilizer; and improve the opportuni- 
ties for small farmers to make a reasonable 
living. Develop a comprehensive and con- 
structive World Food Plan for adoption at 
the World Food Conference. 

2. Support sound population policies rele- 
vant to national needs which respect na- 
tional sovereignty and the diversity of social, 
economic and cultural conditions; accept 
and assure the human right of each couple 
to decide for themselves the spacing and size 
of their families; 1 and ize the corre- 
sponding responsibility of governments to 
provide their peoples the information and 
the means to exercise this right effectively.? 

Embody these policies in a World Popula- 
tion Plan of Action to be agreed upon by 
governments at the World Population Con- 
ference. 

3. Recognize that the interdependence of 
the world community creates an obligation 
to assist in the necessary funding of food 
and population programs by both developing 
and developed countries. This calis for the 
elaboration and implementation of a global 
strategy by the United Nations and its family 
of agencies, including the Food and Agri- 
culture Organization of the United Nations 
and the United Nations Fund for Population 
Activities. 

4. Establish sufficient food reserves through 
national and international efforts to provide 
continuing vital insurance against food 
shortages. 

5. Recognize that, in our finite world 


*United Nations Teheran Declaration of 
Human Rights, 1968 (para. 16). 

*Resolution 1672 (LII) of the United Na- 
tions Economic and Social Council, 1969. 
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where resources are limited, the family of 
man must one day, and hopefully fairly soon, 
bring birth rates into reasonable balance 
with the lowered death rates that have been 
achieved. Many governments see the need to 
guide national policy toward this objective. 

A solution to the present world food crisis 
must be found within the next few years. 
The social transformation which can lead to 
a reduction in the world rate of fertility, 
along with lowering the rate of mortality, 
will take decades to accomplish. But a start 
must be made now because the millions of 
people being born each year place a heavy 
burden on the resources available to many 
nations for education, health, employment 
and the maintenance of environmental qual- 
ity. A reduction in population growth could 
help alleviate this burden. Effective meas- 
ures toward resolving both the world food 
and population problems must come within 
& total strategy of development. Not only is 
social and economic development desirable 
in itself, but also it contributes to moder- 
ating population growth. All these measures 
are designed to improve the quality of life. 

In this Declaration, we focus on food be- 
cause it is the most critical of the pressures 
on the world today. It is the greatest mani- 
festation of world poverty, which has many 
aspects. The absolute number of desperately 
poor are far greater today than ever before 
in history. The need to eradicate acute pov- 
erty is being recognized more than ever as a 
collective responsibility. It is a task which 
global partnership and the demands of social 
justice make imperative. 

We repeat, food is crucial because literally 
tens of millions of lives are suspended in 
the delicate balance between world popula- 
tion and world food supplies. Growing popu- 
lations, denied sufficient food needed for sur- 
vival, resist all efforts to secure a peaceful 
world. With increased production and more 
equitable distribution of food, the future 
could provide a prospect of less misery and 
more hope for countless people now deprived 
of the basic necessities that are their right. 

The World Food Conference represents a 
unique opportunity. This opportunity must 
not be missed. Comprehensive international 
agreements must be reached to assure at 
least minimal food supplies, with sufficient 
annual carry-over stocks. Disastrous break- 
downs in the world food supply can thus be 
avoided. All nations may then rest secure 
in the knowledge that this, the most critical 
of their immediate problems, is being at- 
tacked with wisdom, vigor and unity of 
purpose. 

In the name of humanity we call upon 
All governments and peoples everywhere, 
rich and poor, regardless of political and so- 
cial systems, to act—to act together—and 
to act in time. 

STATEMENT BY UNITED NATIONS SECRETARY- 

GENERAL KURT WALDHEIM ON RECEIVING 

THE DECLARATION ON FOOD AND POPULATION 


(Following is the text of the statement 
made by Secretary-General Kurt Waldheim 
on receiving the Declaration on Food and 
Population presented by a group of eminent 
intellectuals and scientists at a ceremony at 
United Nations Headquarters, April 25, 
1974.) 

I am grateful to be given this Declaration. 
It is marked by a profound concern for the 
improvement of the human condition. The 
Declaration is important of itself by virtue 
of the authority of the signers whose stand- 
ing in all walks of life is reflected by the 
Stature of those who have come to the 
United -Nations today to bear witness to it. 

I have recently described the times we are 
living in as being characterized by mass pov- 
erty, food shortages, an energy crisis, a con- 
tinuing oppressive burden of military ex- 
penditure, inflation exacerbated by world 
monetary instability, and the prospect be- 
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fore us of a doubling of human numbers 
by the turn of the century. 

The Declaration addresses itself primarily 
to the dramatic depletion of available food 
reserves and the shortfall in world food pro- 
duction. There is no more immediate task 
than that of rescuing the world from a situ- 


` ation which, for many, has always been pre- 


carious and is now even more hazardous. 
Short-term measures, while essential, must 
not be allowed to become palliatives, for the 
coming years will increase our vulnerability. 

Virtually in no other areas is it more press- 
ing than in the one to which your Declara- 
tion addresses itself: the need to assure that 
the men, women, and children in Africa, 
Asia, Europe and the Americas, whatever 
their origin, their religion, their political 
philosophy, their age, their social condition 
have the basic foods which are the one es- 
sential and undebatable pre-condition of a 
life of dignity and decency. Without an as- 
sured supply, all our other aspirations for 
peace, for social justice, for growth and crea- 
tivity, both as individuals and as nations, 
lose their meaning and take on a hollow 
ring. 

I cannot but be sharply and painfully con- 
scious of the dangers posed by the Declara- 
tion, having recently returned from the 
Sahel. There, the suffering provoked by a 
six-year drought, is resulting in premature 
death, disease and a dreadful sense of help- 
lessness. The tragic spectacle of dying cattle 
and their owners fleeing the encroaching 
desert induce a sense of desperation into 
what should be the objective analysis of the 
world’s food situation and prospects. 

It is no accident that this Declaration is 
presented at the United Nations. This body 
Was established in the final phase of the 
most devastating war in history not merely 
to embody the highest aspirations of man- 
kind, but to provide an operational vehicle 
for global action. The present crisis and 
those that we can see looming ahead can be 
overcome. They are indeed a serious chal- 
lenge to use all our forces, our determina- 
tion and ingenuity to provide a better life 
for future generations. 

This is a year in which the international 
community, with some brutually abrupt re- 
minders of what the future may hold, is fac- 
ing up to the situation. At its present special 
session, the General Assembly is devoting its 
attention to find the basis of a more equit- 
able and workable economic system—a sys- 
tem which takes into account not only the 
needs of all nations, but also the imperative 
interrelationships of the several parts of the 
problem: poverty, the conservation and just 
apportionment of natural resources, the 
preservation of the environment, and the 
problems of trade and monetary systems. 
Food and population, the two urgent issues 
to which your Declaration addresses itself, 
form an integral part of this whole. 

In August, in Bucharest, for the first time 
Governments will hold a world population 
conference. Shortly afterwards, in Rome, the 
World Food Conference will offer Govern- 
ments the opportunity to tackle the world 
food problem. Your call therefore for inter- 
national co-operation to ensure supplies of 
food comes at an opportune moment. The 
World Food Conference will present the 
Member States of the United Nations with 
the unique opportunity to take immediate 
practical and urgently needed steps to re- 
dress a tragic situation which we can no 
longer afford to ignore. 

The unprecedented growth of the world’s 
population is compounding man’s difficulties 
in feeding himself. The time at our disposal 
is very short. You point out that the world’s 
food production has barely kept pace with 
hope for each new generation to improve the 
conditions of life for the billions of men, 
women and children who will inhabit the 
earth in the coming decades. 

Whether or not we can increase food pro- 
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duction depends, as the Declaration states, 
not on a torrent of words and resolutions, 
but on adopting new and tangible objectives, 
hammering out the global strategies needed 
and revitalizing the machinery to achieve 
them. In spite of its ideological complexity 
and the political and other constraints that 
must exist in any global body, the United 
Nations can and will respond. 

It is in this same spirit of commitment 
and determination that I receive this Decla- 
ration. I am confident that the international 
community can and will find human solu- 
tions to the serious problems of food and 
population which confront mankind. 


ADDRESS BY THE HONORABLE Henry A. KIs- 
SINGER BEFORE THE UNITED NATIONS GEN- 
ERAL ASSEMBLY, SEPTEMBER 28, 1974 


At a time of universal concern for justice 
and in an age of advanced technology, it is 
intolerable that millions are starving and 
hundreds of millions remain under- 
nourished. 

The magnitude of the long-term problem 
is clear. At present rates of population 
growth, world food production must double 
by the end of this century to maintain even 
the present inadequate dietary level. And an 
adequate diet for all would require that we 
triple world production. If we are true to 
our principles, we have an obligation to 
strive for an adequate supply of food to every 
man, woman and child in the world. This is 
a technical possibility, a political necessity 
and a moral imperative. 

The United States is prepared to join with 
all nations at the World Food Conference 
in Rome to launch the truly massive effort 
which is required. We will present a number 
of specific proposals: 

To help developing nations. They have the 
lowest yields and the largest amounts of 
unused land and water; their potential in 
food production must be made to match 
their growing need. 

To increase substantially global fertilizer 
production. We must end once and for all the 
world’s chronic fertilizer shortage. 

To expand international, regional and 
national research programs. Scientific and 
technical resources must be mobilized now 
to meet the demands of the year 2000 and 
beyond. 


In further response to the world food 
crisis a World Food Conference con- 
vened in Rome. On November 5, 1974, in 
his address to the Conference, Secretary 
Henry Kissinger stated the need for 
increased food production by exporting 
nations. The Secretary said: 


A handful of countries, through good for- 
tune and technology, can produce more than 
they need and thus are able to export. Re- 
liance on this production is certain to grow 
through the next decade and perhaps be- 
yond. Unless we are to doom the world to 
chronic famine, the major exporting nations 
must rapidly expand their potential and 
seek to insure the dependable long-term 
growth of their supplies. 

They must begin by adjusting their agri- 
cultural policies to a new economic reality. 
For years these policies were based on the 
premise that production to full capacity 
created undesirable surpluses and depressed 
markets, depriving farmers of incentives to 
invest and produce. It is now abundantly 
clear that this is not the problem we face; 
there is no surplus so long as there is an 
unmet need. 

. s. . . > 


Nothing more overwhelms the human 
spirit, or mocks our values and our dreams, 
than the desperate struggle for sustenance. 
No tragedy is more wounding than the look 
of despair in the eyes of a starving child. 
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Our responsibility is clear. 

Let the nations gathered here resolve to 
confront the challenge, not each other. 

Let us agree that the scale and severity of 
the task require a collaborative effort un- 
precedented in history. 

And let us make global cooperation in food 
a model for our response to other challenges 
of an interdependent world—energy, infia- 
tion, population, protection of the environ- 
ment. 

ENERGY—DOLLAR—FOOD CRISIS 

Since the beginning of the seventies 
the United States and most of the world 
have been hard squeezed between the 
pincer prongs of economic recession and 
inflation. It has only been late in 1975 
that a significant trend toward recovery 
has developed. 

The recession has resulted in rising 
unemployment and dropping productiy- 
ity and income. Three major catalysts in 
the inflation of the past six years have 
been the tripling of imported petroleum 
costs, and two devaluations of the U.S. 
dollar and increasingly severe world 
food shortages. 

In 1974, despite export expansion, the 
United States experienced its largest for- 
eign trade deficit in history as a direct 
result of the skyrocketing of imported 
energy costs. Depending on which way 
the imports are valued the deficit was 
either $3 billion or $10 billion. A vital 
factor in preventing the trade deficit 
from rising even higher in 1974 was the 
ability of American farmers to increase 
their production of agricultural products 
for export from $12.9 billion in fiscal 
year 1973 to $21.3 billion in fiscal year 
1974. 

The value of the U.S. agricultural ex- 
ports in 1974 was almost enough to pay 
the $24 billion imported petroleum bill. 

In its summary the November, 1975, 
“World Monetary Conditions in Relation 
to Agricultural Trade” publication of the 
Economic Research Service of USDA, 
notes that in late 1975 “world eco- 
nomic growth and production have be- 
gun to recover” and that “nearly all 
observers predict a much more solid eco- 
nomic recovery in 1976.” The report 
went on to say, “Demand has not appre- 
ciably slackened for U.S. agricultural ex- 
ports, primarily because of production 
shortfalls elsewhere in the world.” 

As I mentioned earlier in this discus- 
sion, it is the opinion of leading world 
food experts that the problems of short 
supply created by expanding population, 
changing climate conditions and produc- 
tion resource limitations, will continue 
to trouble us with increasing severity 
for the near future and possibly longer. 

The extensive study which I have given 
to the energy, dollar, and food crises have 
convinced me that they are so deeply 
interwoven that their solutions will not 
come about independent of each other. 

In the immediate future, though, man- 
kind’s most pressing problem is that of 
increasing food production. Our Ameri- 
can farmers have made great strides in 
this direction in the last few years, but 
there is still some room for expansion 
which we should use. At the same time, 
other nations of the world must make 
all-out efforts to increase their own food 
production as even the treasure trove of 
the North American breadbasket cannot 


December 10, 1975 


be expected to supply all the growing 
needs of the future. 
U.S. RICE EXPORTS—-PERFORMANCE AND 
POTENTIAL 

During my work with and study of the 
rice industry I have met no one who 
wants to produce this food crop exclu- 
sively for a domestic market. Even with 
the U.S. market now reaching 43 million 
hundredweight annually, it is not the 
most attractive market to an industry 
which needs to produce twice that quan- 
tity and would like to grow three times 
that amount to meet the world export 
demand. 

The U.S. exports approximately 60 per- 
cent of its rice crop. My study of the 
trends in export shipments since 1955 
convinces me that the future of the U.S. 
rice industry lies in the world commer- 
cial market. 

In 18 of the last 21 fiscal years the op- 
eration of the loan rate under existing 
law has made U.S. rice noncompetitive on 
the world market. During 10 of those 
years export subsidies were used to make 
U.S. rice fully competitive and during 
those years, except 1961 when all U.S. 
rice exports declined, the commercial ex- 
ports of U.S. rice rose at an ever-increas- 
ing pace. Commercial shipments reached 
24.2 million hundredweight in fiscal year 
1968, the first year since 1954 that U.S. 
rice was competitive without the aid of 
export subsidies, 

During fiscal years 1969 through 1973 
the loan rate again made U.S. rice non- 
competitive and the commercial exports 
of U.S. rice declined sharply. Export sub- 
sidies were used, but as I mentioned 
earlier, they were not sufficient to make 
US. rice fully competitive. 

In mid-fiscal year 1973 U.S. rice again 
became competitive in the world market, 
without the aid of export subsidies, and 
commercial export shipments have more 
than tripled since the 1972 low point. 

It should also be mentioned that dur- 
ing eight of the years since 1955 com- 
mercial exports have exceeded exports 
under the Public Law 480 program. The 
indications are that a trend toward com- 
mercial exports staying above Public Law 
480 shipments began in 1964 and would 
have continued through the present had 
rb a rice become noncompetitive in 
1969. 

Major Public Law 480 shipments to 
Southeast Asia during this period also 
helped to keep this program above the 
commercial export level. 

The dominance of commercial export 
sales appears to have begun to develop 
again in fiscal 1974 and continued 
through fiscal 1975. - 

In 1973 $436.5 million worth of rice 
was exported with $192.2 million in com- 
mercial sales and the remainder in Pub- 
lic Law 480. In 1974 $752.3 million worth 
of rice was exported, with the commer- 
cial export share being $423.9 million. 
Then, in 1975 $1,042,400,000 worth of 
rice went into the world markets, with 
$706.8 million being the commercial sales 
share. Commercial rice exports grew 
more than 2.5 times faster during these 
years than did Public Law 480 sales. 

During this period major new demands 
for U.S. rice developed in the Middle 
East. In 1974, for instance, the Middle 
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East countries purchased about 15.4 mil- 
lion hundredweight of American rice. 
This contrasts sharply with the 3.08 mil- 
lion hundredweight they purchased in 
the previous year. 

Rice industry leaders believe the com- 
mercial world market demand for U.S. 
rice will continue to rise and studies by 
the U.S. Department of Agriculture agree 
with them. Just in recent weeks the 
U.S.S.R. has begun to make commercial 
purchases in the U.S. rice market. It has 
been estimated that her minimum need 
in this year will be for 2.2 million hun- 
dredweight. In addition, it is anticipated 
that Cuba will come back into a trade 
relationship with the United States and 
that she will be in the market for a mini- 
mum of 5.4 million hundredweight of 
U.S. rice. 

Using data for 1960 to 1968, the longest 
recent period in which rice has been 
fully competitive in the world market, 
economists have projected 41.8 million 
hundredweight as being the commercial 
export market demand for U.S. rice in 
this current fiscal year, assuming Amer- 
ican rice is fully competitive. This would 
mean an increase of more than 20 per- 
cent over rice exports during fiscal year 
1975. 

There are two alternative routes which 
the United States can use to meet this 
1976 objective: Remove the artificial 
barrier of the rice loan rate, or reestab- 
lish export subsidies at a level high 
enough to make American rice fully com- 
petitive. I much prefer the first alterna- 
tive. 

WHO IS GOING TO BUY ALL THIS RICE WE 
WILL BE PRODUCING UNDER H.R. 8529? 

Data kept by USDA show that more 
than 100 countries have been traditional 
commercial importers of U.S. rice. Their 
need for our rice is expected to continue. 
In addition, the domestic market for U.S. 
rice has been growing steadily and is 
expected to increase approximately 2 mil- 
lion hundredweight during this market- 
ing year. 

Since fiscal 1973 the value of com- 
mercial exports of US. rice have risen 
from $192.2 million to $706.8 million. This 
is a 368-percent increase. Though Public 
Law 480 value of rice exports rose dur- 
ing the same period the increase was 
only 140 percent. In 1973, commercial ex- 


ports of U.S. rice represented 45 percent’ 


of total value of the exports of rice. In 
fiscal year 1975 the value of commercial 
exports of rice represented 67.8 percent 
of total rice exports. 

During the past 3 years 14 of the na- 
tions which import U.S. rice on a com- 
mercial basis have taken at least 100,000 
hundredweight through such purchases 
each year. These include the Bahamas, 
Canada, France, the Netherlands, Swed- 
en, Switzerland, the United Kingdom, 
West Germany, Hong Kong, Iran, Saudi 
Arabia, the Republic of South Africa, and 
Senegal. And, six—Canada, the United 
Kingdom, West Germany, Iran, Saudia 
Arabia, and the Republic of South Afri- 
ca—have taken a minimum of 500,000 
hundredweight in each of these years. 
Iran increased its purchases dramati- 
cally, from 745,262 hundredweight in the 
1972-73 marketing year to 9,939,246 
hundredweight in the 1974-75 marketing 
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year. Iraq, which was not in the list of 
leading commercial purchasers of U.S. 
rice in 1972 bought 2,240,000 hundred- 
weight in 1974. 

The U.S.S.R. has recently entered the 
U.S. rice market and both Poland and 
Cuba are prospective customers. 

At this point I would like to make a 
part of the Record an article from For- 
eign Agriculture, November 10, 1975, 
titled “Mideast Oil Sales Finance Bigger 
Imports of U.S. Rice.” 

The article follows: 

MIDEAST OIL SALES FINANCE BIGGER IMPORTS 
or U.S. RICE 
(By John B. Parker, Jr.) 

Use of tremendous profits from petroleum 
sales to upgrade Mideastern diets and Gov- 
ernment buying and social programs have 
caused rice imports by countries in the re- 
gion * to skyrocket in 1975 *, and rice imports 
are expected to remain strong in the years 
immediately ahead. Most of the Mideast’s 
rice-supplying countries, including the 
United States, have profited from the 1975 
jump in demand. 

Other major rice suppliers to the region— 
Thailand, Pakistan, India, and the People’s 
Republic of China (PRC)—also made spec- 
tacular sales gains in Mideast rice markets 
in 1975. 

U.S. rice exports to some Mideast countries 
may gain further in 1976. Iraq appears to 
offer the brightest opportunity for large 
volume gains of U.S. rice, and shipments to 
Iran and the Arabian Peninsula should re- 
main near the 1975 level. 

Valued at about $1 billion, exports of U.S. 
rice to the world in 1975 accounted for 34 
percent of the worth of all U.S. rice exports. 
These figures contrast sharply with U.S. ex- 
ports to the area in 1973, of $437 million, just 
8 percent of the total value of all U.S. rice 
exports. 

In terms of quantity, the Mideast took 
about 30.6 percent of total 1975 U.S. rice ex- 
ports of 2.3 million tons. At 702,556 tons, 
these exports to the Mideast were more than 
triple the 155,000 tons exported to the area 
in the previous year. Most U.S. rice exports 
to the Mideast are of the more expensive 
grades. 

Spectacular gains occurred in 1975 in U.S. 
rice exports to Iran and Iraq, where petro- 
leum revenues have been used to subsidize 
increasing food imports by Government 
agencies. Petroleum income also is being 
distributed widely throughout the popula- 
tion of these—and several other—countries, 
and should help individual consumers to up- 
grade their diets, a large part of which is 
rice. 

The demand for imported rice in Iran and 
Iraq will also be strengthened by a falloff 
in both countries’ calendar 1975 rice pro- 
duction to a level well below previous peaks 
and a growing demand for rice in the cities. 
New government programs have put larger 
sums of money into the hands of many farm 
families, triggering an unexpected surge in 
demand for imported rice in rural areas of 
Iran, Iraq, and Arabian Peninsula coun- 
tries. 

Imports of rice by Mideast countries are 
expected to approximate 1.6 million tons 
in calendar 1975—a third above the previous 
record in 1974 and almost quadruple the 
1965-69 average. High prices on the world 
market over the last 3 years failed to deter 


1 Includes Iran, Iraq, Saudi Arabia, Kuwait, 
Bahrain, United Arab Emirates, Oman, Qatar, 
Yemen Arab Republic, People’s Democratic 
Republic of Yemen, Jordan, Syria, Lebanon, 
Turkey, Egypt, Sudan, Libya, and Israel. 

3 All tons are metric. Unless otherwise in- 
dicated, all years are U.S. fiscal years ending 
June 30. 
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growth in rice imports by the oil-rich Mid- 
east countries, while recent declines in 
prices have caused some countries to ac- 
celerate import plans. 

Consumers near the Mediterranean prefer 
medium- and short-grain rice, while those 
in Iran, Iraq, and countries along the Per- 
sian Gulf prefer long-grain rice. These coun- 
tries are major markets for this kind of 
U.S. grain. The gain in rice imports by Iran 
and Iraq has had a noticeable influence on 
the sales of long-grain rice, especially U.S. 
long-grain rice. : 

Arabian Peninsula long-grain rice imports 
were trending upward even before petroleum 
prices started climbing in 1973, but the 
growth rate sped up in 1974 and 1975. Syria 
is a new market for medium- and short- 
grain rice. 

MIDEAST RICE PRODUCTION 


Along with Iran and Iraq, Egypt and Tur- 
key are the major rice producers in the Mid- 
east, where regional output of rough rice 
totaled 3.7 million tons in 1974. Rice pro- 
duction in other Mideast countries is smaller, 
totaling about 5,000 tons a year each in 
Sudan and Saudi Arabia and 1,000 tons in 
Syria. 

Rice production in the four major rice- 
producing countries increased by more than 
one-fourth between the early 1960’s and 1970 
because of expanded use of irrigation, im- 
proved rice varieties, and fertilizer. But this 
growth has not extended into the current 
decade, largely because of competition from 
other crops and difficulty in developing new 
areas for rice cultivation. 

One of the “big-four” Mideast rice produc- 
ers, Egypt saw its milled rice output fall from 
a peak of 1,745,000 tons in 1970 to only 1.5 
million tons in 1974, Output in 1975 was still 
below the peak. Increases in Egyptian... 
tonnage will be difficult to achieve since 
gains in rice areas beyond the northern area 
of the Nile Delta are unlikely. Meanwhile, do- 
mestic demand continued to grow, reducing 
export availability. Egypt's rice exports de- 
clined from a record 772,000 tons in 1969 to 
only 136,000 tons in 1974, and declined fur- 
ther in 1975. 

Demand for rice in Iran has grown faster 
than production, although local producers 
still provide over 60 percent of the supply. 
Tran’s output of milled rice in 1975 ts esti- 
mated at 696,000 tons, down from 717,000 
tons in 1974. 

Opportunities to increase the area planted 
to rice or use of irrigation water are limited 
in Lilan and Mazanderan, the two northern 
Provinces along the Caspian Sea, where much 
of the country’s rice is grown. Expansion of 
rice production is planned in the south near 
Abadan to help offset these losses. 


MIDEAST RICE IMPORTS 


Iran's rice imports from all sources in 1975 
are expected to total 510,000 tons—more than 
double the 1973 and 1974 levels. Government 
subsidies on imported rice allow Iranian con- 
sumers to purchase top grades of U.S. long- 
grain rice for an equivalent of about 29 U.S. 
cents per pound, below prices for top grades 
of domestic long-grain rice that reached a 
record retail price of 50 cents per pound in 
1974. Larger supplies of imported rice caused 
prices for domestic long-grain rice to fall be- 
low 40 cents per pound in 1975. 

Rice exports from the United States to Iran 
zoomed from 20,399 tons in 1974 to a record 
461,261 tons, worth $226 million, in 1975. Port 
congestion and distribution problems may 
cause temporary disruptions in the flow of 
1976 rice imports into Iran. As a result, total 
imports may drop slightly below the previous 
year’s level and, as a supplier, the United 
States may suffer some temporary lag in ship- 
ments until new port facilities are opened in 
late 1976. 

Some rice may be shipped from North 
Korea. North Korea recently signed a trade 
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agreement with Iran that included 200,000 
tons of grains for delivery over a period of 
several years, but shipment may not start 
until late 1976. 

Total Iranian rice consumption will con- 
tinue upward at a rapid pace in future years 
and stock levels may be placed under con- 
siderable strain, putting “them noticeably 
below the “comfortable” level recorded in 
1972. 

Iraq may increase its purchases of U.S. rice 
in 1976—perhaps even double them. From 
9,011 tons in 1974, Iraqi imports of U.S. rice 
rose to a record 109,856 tons in 1975. Iraq's 
imports of rice from all sources, mostly from 
Thailand, Latin America, and Pakistan, have 
also risen, pushing total imports to about 
300,000 tons annually. 

Kuwait imported rice from Pakistan, In- 
dia, the United States, and the PRC in 1975. 
U.S. rice exports to Kuwalt increased from 
4,531 tons in 1974 to a record 27,707 tons in 
1975. India sent 10,600 tons of Basmati rice 
to Kuwait in calendar 1974, putting India 
ahead of Pakistan as a supplier of Basmati 
in this rice market. 

Kuwait’s total rice imports in 1975 are ex- 
pected to exceed 92,000 tons, allowing for 4 
stock buildup of about 12,000 tons. Stocks 
were depleted in 1973 when only 28,000 tons 
were imported and many consumers had to 
obtain rice from neighboring countries. 

Saudi Arabia's rice imports have fluctuated 
widely in the last decade because of caution 
shown by private importers during periods of 
rising prices. In fact, imports declined from 
220,000 tons in 1971 to about 154,000 tons 
in 1973 because private importers were hesi- 
tant to make foreign purchases when world 
prices were high and the ports congested. 

Large Saudi Government purchases of rice 
in the United States and Pakistan eventually 
ended the shortage which had become severe 
late in 1973. 

Saudi rice use may rise 20 percent in 1976, 
while wheat and flour purchases may rise 
even more, largely because of higher incomes. 
Recently initiated programs to boost the 
birth rate by making a payment for each 
baby born appear to have triggered stronger 
demand for rice in rural areas. New sales of 
U.S. rice to Saudi Arabia in August and 
September reached 46,000 tons, well above 
the average monthly level during 1975. 

U.S. rice exports to Saudi Arabia declined 
from 90,977 tons in 1974 to 78,607 tons in 
1975, while Pakistan's rice exports to that 
country more than doubled, exceeding 60,- 
000 tons in 1975. India sent 2,959 tons of 
rice in 1974. 

India became a major supplier of long- 
grain Basmati rice to the Persian Gulf sheik- 
doms in 1975, with shipments of 7,000 tons 
to Dubai, 5,642 tons to Bahrain, 4,000 tons 
to Oman, and 1.000 tons to Qatar. 

Reopening of the Suez Canal may allow 
American rice exporters to compete more vig- 
orously with Pakistani and Thai sellers in the 
Arabian Peninsula. New port facilities in 
Dubai and Abu Dhabi will allow rice import- 
ers in the United Arab Emirates (UAE) to 
store rice for transshipment to other Mideast 
markets. Thus, rice imports by the UAE are 
expected to exceed 100,000 tons in 1975, 
double the 1968-73 average. 

Improved economic conditions in the Ye- 
men Arab Republic (YAR) have made pos- 
sible larger imports of wheat and rice. US. 
rice exports to that country increased to 
4,124 tons in 1975—quadruple the 1974 level. 
Thailand sent 17,000 tons of rice to the YAR 
in 1974. Much larger exports of rice to the 
YAR by both countries are expected in 1976. 

U.S. rice exports to Syria jumped from 
only 125 tons in 1974 to 14,363 tons in 1975. 
Most of the increase was under P.L. 480, Title 
I (long-term dollar credits). Sharp reduc- 
tions in imports of Egyptian rice and rising 
demand have bolstered Syria’s use of U.S. 
rice. Rice imports by Syria reached a record 


CONGRESSIONAL RECORD — HOUSE 


85,000 tons in 1974, including 25,000 tons 
from the PRC, 20,000 tons from Italy, and 
10,000 tons from North Korea. 

Reopening of the Suez Canal may also con- 
tribute to the movement of more Asian rice 
to Turkey in 1975. Turkey’s rough rice pro- 
duction has fallen from the record of 292,000 
tons in 1971 to 238,000 tons in 1974. To a 
large extent imports have filled this breach. 
Thailand and the PRC have been major sup- 
pliers of Turkey’s rice imports in recent 
years. Turkey purchased about 100,000 tons 
of rice in 1974, including 60,000 tons from 
the PRC and 12,900 tons of U.S. rice. Only 
about half was shipped in 1974; the other 
half moved through the Suez Canal in mid- 
1975. 

Lebanon’s rice imports have moved up 
gradually. Shipments from Egypt declined in 
early 1975, but imports from Italy increased. 
Exports of rice by the United States and 
Thailand to Lebanon are expected to rise in 
1975 as total rice imports reach 31,000 tons. 

Israel—another steady growth market— 
imports rice from Italy, Argentina, and the 
United States. This country is usually Is- 
rael's third largest supplier, sending around 
3,000 tons of rice annually. 

Libya's rice imports are expected to reach 
30,000 tons in 1975, with over half of the 
supply coming from Egypt. The PRC, Italy, 
and the United States are other suppliers. 

Egypt—a large rice exporter in some past 
years—has imported rice from Pakistan and 
Brazil recently to help ease late summer 
shortages. Imports of rice from Pakistan in 
exchange for petroleum products and phos- 
phates may be feasible. New trading arrange- 
ments, opening of duty-free zones, and rising 
import needs to meet foreign tourist de- 
mand could cause Egypt to become a signifi- 
cant rice importer during months when local 
supplies are usually short—July to October. 

Egyptian farmers earn higher profits from 
growing vegetables sold at open market prices 
than they do from growing rice for sale to 
Government procurement agencies at low 
fixed prices. Rice ties up the land from April 
to October—a period of 7 months—when two 
or three crops of vegetables could be grown 
in the same period. ; 

CAN U.S. RICE FARMERS COMPETE IN THE 
WORLD MARKET? 

The question then arises: “Can U.S. 
farmers profitably compete in the world 
market at prices lower than the loan 
rates established by existing law?” 

To find an answer to this I studied the 
behavior of American farmers during the 
past two “open production” planting sea- 
sons and data on the “total costs” of pro- 
duction which rice growers face. 

In the first open production planting 
season, spring 1974, operators of 3,677 
of the Nation’s 11,914 rice farms with al- 
loted acreage, or 30.9 percent, believed 
so strongly that they can compete that 
they took themselves out from under the 
current price protection program to grow 
rice on more acreage than they were al- 
loted by law. In the 1975 season 8,196 
of the Nation's 13,025 allotment holders, 
or 63 percent, grew in excess of their al- 
lotments and thus became ineligible for 
price support under the present law. 

At the same time, in 1974 operators of 
1,367 farms began producing rice, though 
they were completely without the benefits 
of price protection enjoyed by allotment 
holders. This figure grew to 2,400 in 1975, 
an increase of 43 percent. 

This behavior alone would appear to 
indicate that thousands of American rice 
growers believe strongly enough they 
can compete in the world market and 
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make money that they are willing to 
make the large investments that this 
food crop requires, without the cushion 
of price protection. 

The second factor I studied was the 
“total costs” of production data which 
is contained in the Texas A. & M. Univer- 
sity study titled “Estimated Costs and 
Returns per Acre of Rice in Major Pro- 
ducing Areas, 1975 Season.” 

My study shows that at an average 
price as low as $8 per hundredweight, 
rice producers in the United States 
should make $54.60 per acre average net 
return over total costs on the 1975 crop. 
On a State-by-State basis the average 
net return over total costs per acre, at 
the $8 per hundredweight price, would 
be: California, $101.71; Texas, $23.77; 
Louisiana, $27.65; Mississippi, $39.88; 
and Arkansas, $79.97. 

To carry my examination further, I 
made three assumptions concerning the 
197€ crop. The first two were as fol- 
lows: a 12-percent increase in total costs 
of production—which is twice as high 
as the predicted 1975 inflation rate; and, 
no increase in per acre productivity. Ap- 
plying the $8 per hundredweight aver- 
age price to the upward adjusted total 
costs of production data I found that the 
U.S. average per acre return over total 
costs should be $23.55. Further, I found 
that in only one state, Texas, should the 
total costs of production be greater than 
the return per acre. For this computa- 
tion the State-by-State breakdown re- 
sulted in the following net returns above 
total costs of production: California, 
$68.88; Texas, —$14.62; Louisiana, 81 
cents; Mississippi, $11.88; and Arkansas, 
$49.79. 

The third assumption that I made was 
that the per hundredweight average 
price paid to farmers for the 1976 crop 
would be at least $8.74. This is the lowest 
loan rate that has been estimated for 
the 1976 crop, under the existing law. 
Applying the $8.74 price to the per acre 
production for the 1975 season estimated 
in the Texas A&M study, and subtracting 
the upward adjusted total costs data 
from the results, I found that the U.S. 
per acre average net return over total 
costs should be $52.45, at this price. The 
State-by-State breakdown was as fol- 
lows: California, $103.60; Texas, $17.39: 
$36.86; 
and Arkansas, $80.45. 

Therefore, I believe that both the be- 
havior of American rice growers during 
the past 2 years and the statistical study 
of per acre costs and returns data clearly 
demonstrate that our rice can compete 
in the world market and make money. 

A NEW RICE ACT 


Throughout this discussion I have 
tried to emphasize four basic points: 

A healthy, extensive commercial world 
export market is essential to the con- 
tinued vitality of the U.S. rice industry, 
even if the national acreage allotment 
is reduced to the statutory minimum of 
1.65 million acres; 

U.S. farmers can compete, at a profit, 
in the world rice market if American rice 
is fully competitive, unhampered by the 
artificial barrier of too high crop loan 
rates; 
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American farmers who want to grow 
rice ought to have an opportunity and 
flexibility to make their production de- 
cisions based on the market conditions 
and free of interference from the Fed- 
eral Government; and 

Full rice production is important to 
the U.S. economy and to the U.S. promise 
to help in achieving resolution of the 
world food shortage problem. 

Any new rice legislation should take 
fully into account these points. It is my 
belief that H.R. 8529, the Rice Produc- 
tion Act of 1975, does a better job of that 
than any other proposal we have consid- 
ered in this Congress. 

This bill provides for a temporary pro- 
gram covering the 1976 and 1977 crop 
years. It raises the national minimum 
acreage allotment from 1.65 to 1.8 mil- 
lion acres. It reduced from 3 to 1 percent 
the amount of national acreage allot- 
ment which may be reserved for distribu- 
tion to new rice farmers or producers and 
to correct inequities in existing allotted 
acres. 

H.R. 8529 allows the selling, leasing or 
transfering of farm and producer allot- 
ments within administrative areas. It 
prohibits acreage planted in excess of 
allotments during 1975, 1976, and 1977 
from being used in establishing farm or 
producer acreage allotments in any year 
following that period. 

This bill would establish a target price 
program for the 1976 and 1977 rice crops 
similar to the programs created for 
wheat, feed grains, and cotton under the 
Agriculture’ and Consumer Protection 
Act of 1973. The target price for the 1976 
crop is $8 per hundredweight adjusted 
to reflect changes in the index of prices 
paid by farmers for production items, in- 
terest, taxes, and wage rates during the 
period beginning on the date of the en- 
actment of the Rice Production Act of 
1975 and ending July 31, 1976. This tar- 
get price may be further adjusted to re- 
flect changes in average yields. The tar- 
get price for the 1977 rice crop would be 
the price established for the 1976 crop 
adjusted to reflect changes in the index 
of prices paid by farmers for production 
items, interest, taxes, and wage rates 
during the 12-month period immediately 
preceding July 31, 1977. 

Deficiency payments would be avail- 
able only for rice produced on allotment 
acreage, would be made only if the target 
price exceeds the average market price 
received by farmers during the first 5 
months of the marketing year, and would 
be available only to cooperators and only 
on rice produced on allotted acreage. 

The loan rate for the 1976 crop would 
be at a rate equal to $6 per hundred- 
weight adjusted to reflect any changes in 
the index of prices paid to farmers for 
production items, interest, taxes, and 
wage rates during the period beginning 
on the date of enactment of the Rice 
Production Act of 1975 and ending July 
31, 1976. The loan rate may be further 
adjusted to reflect changes in average 
yields. The loan rate for the 1977 crop 
would be established at a rate that bears 
the same ratio to the loan rate for the 
1976 crop as the target price for the 1977 
crop bears to the target price for the 
1976 crop. 
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As in the case of deficiency payments, 
the nonrecourse loans would be available 
only on rice produced on allotted acre- 
age and only to cooperators. 

H.R. 8529 provides for disaster pay- 
ments under terms and conditions similar 
to the wheat, feed grains, and cotton pro- 
grams. The payments would be available 
to producers who, because of a condition 
beyond their control, are prevented from 
planting any portion of their acreage al- 
lotment. They would also be available to 
produce when, because of a condition be- 
yond their control, the amount of rice 
the producer is able to harvest on the 
farm is two-thirds less than the acreage 
allotment times the established yield. The 
payments would be either the deficiency 
payment rate or one-third of the target 
price, whichever is the larger. 

The Secretary of Agriculture is au- 
thorized, but not required, to establish a 
set-aside acreage program when the pro- 
jected carryout of rice for the marketing 
year for which decisions are being made 
exceeds 15 percent of the total supply. 
The Secretary of Agriculture will deter- 
mine the amount of set-aside acreage 
which shall not exceed 30 percent of the 
allotment. The Secretary will make a 
preliminary determination of projected 
carryout by January 1, and the final de- 
termination of whether or not there is to 
be a set-aside program by April 1. If a 
set-aside acreage program is imposed, 
cooperators must comply with it in order 
to receive deficiency payments, or be eli- 
gible for loans on or purchase of their 
rice crop. Diversion payments may be 
made to cooperators who set aside for 
conservation uses cropland acreage on 
the farm in addition to that required un- 
der the regular set-aside program. 

A provision limiting to $55,000 the total 
payments a cooperator may receive under 
the program is included in the proposal. 

For the 2-year life of the proposed 
law the apportionment of national acre- 
age allotment, marketing quotas, amount 
of farm marketing quota and penalties 
and storage provisions of the Agricul- 
tural Adjustment Act of 1938 are sus- 
pended. 

The bill defines “cooperator” as a per- 
son holding a rice acreage allotment, and, 
in years when a set-aside program is in 
effect, who has set aside acreage in ac- 
cordance with and as required by the 
program. 

RESISTANCE TO CHANGE 

It has been said that there are those in 
the rice industry, among the protected 
allotment holding producers, who oppose 
any change in the current rice act. 
There are also many atlotment holding 
producers and thousands of nonallot- 
ment holding farmers, who have been 
able to produce rice during the past 2 
“open production” years, who strongly 
support the changes that are proposed 
in the Rice Production Act of 1975. 

Why does this division of feeling exist 
within the producer group? At least some 
of the reasons are found in the argu- 
ments which have been made against the 
proposal. I would like to briefly discuss 
these. 

Opponents say that this proposal will 
be harmful to the interests of traditional, 
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allotment-holding producers, many of 
whom are small farmers. In the section 
subtitled “Can U.S. Rice Farmers Com- 
pete in the World Market,” I talked 
about the fact that in 1974 many allot- 
ment-holding farmers, with operations 
ranging across the size spectrum from 
large to small, took themselves out from 
under the price protection of the cur- 
rent law in order to plant more acreage 
than is in their legal allotment and even 
more did so in 1975. Also, many non- 
allotment holding farmers began growing 
rice during this period. 

The “open production” years made it 
possible for many small allotment hold- 
ers to expand their operations to a more 
efficient and economically viable .size. 
Also, many of the new rice growers are 
small farmers. These are the people who 
will experience the most serious adverse 
effects should the Secretary of Agricul- 
ture be forced, by the provisions of the 
current law, to require rice to be pro- 
duced under “closed production” in 1976. 
The small farmers who hold allotments 
will have their rice acreage reduced, in 
many cases to below the 35-acre level 
considered minimum for economic and 
efficient production. Moreover, many of 
the thousands of nonallotment holding 
farmers who have grown rice during the 
past 2 years will be forced out of the in- 
dustry. 

What the opponents who say the pro- 
posal will harm the interests of tra- 
ditional growers are actually asking is 
that the Congress act to cut out much 
of their competition by failing to enact 
this proposal into law. 

Opponents of the proposal to modern- 
ize Federal rice legislation contend that 
the current law is not costing people 
anything and that the Rice Production 
Act of 1975 would be an expensive 
change. 

What are the facts? 

Since 1955 the current rice program 
has cost $3.3 billion in export subsidies 
on commercial sales and in Public Law 
480 rice program expenses. Remember 
it has been only through the use of these 
export stimulants that the U.S. rice in- 
dustry has remained viable during most 
of the past 20 years. It is true that Public 
Law 480 programs are instruments of 
foreign policy, but they have also been 
essential to the existence of the Ameri- 
can rice industry as we know it, so these 
costs are definitely program costs under 
the current law. Just during the past 2 
years, though export subsidies have not 
been necessary to encourage commercial 
exports, rice exports under Public Law 
480 have cost $659 million. 

In making its estimate of the net Gov- 
ernment outlays for the proposed pro- 
gram, USDA said the cost for the 2 years 
the program would operate would be $548 
million, including the Public Law 480 
program costs. This is $111 million less 
than the Public Law 480 program costs 
alone during the past 2 years, even 
though it includes $72 million for defici- 
ency payments to be made to farmers 
in the unlikely event that the national 
average price to farmers during the first 
5 months of the marketing year drops 
below the proposed target price. 
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Even after adding the higher 2-year 
deficiency payments projections—based 
on a 5-month national average price per 
hundredweight of $7.50—the opponents 
have been circulating to the projected 
Public Law 480 program costs of $416 
million for the next 2 years, we find that 
the proposed law would be cheaper than 
the current law has been during the past 
2 years. 

These are not the only direct economic 
costs of failure to pass the proposed Rice 
Production Act of 1975. Based on an 
average $9 per hundredweight price and 
an average per acre production of 45 
hundredweights of rice, a reduction of 
rice acreage from 2.7 million to 1.65 mil- 
lion ‘acres, as is likely under current law, 
would result in the loss of $440.2 million 
in farm income in Arkansas, Mississippi, 
Missouri, Louisiana, Texas, and Califor- 
nia next year. The State-by-State break- 
down on this loss is: Arkansas, $202.5 
million; Mississippi, $48 million; Mis- 
souri, $5.09 million; Louisiana, $64.05 
million; Texas, $52.9 million; and Cali- 
fornia, $67.7 million. Using the multiplier 
effect accepted by economists we find the 
loss to the national economy ballooning 
to $3.1 billion. 

Opponents of this bill argue that it 
should not be passed because the prices 
farmers are getting are down. This pres- 
ent price behavior is not unusual. During 
the past 5 years the prices received by 
farmers have regularly been higher be- 
tween January and July than in the 
early months of the marketing year. It 
is true that the present prices are down 
from the heights of 1973 which were in- 
spired by controlled production, pressure 
from world food shortages, and increased 
world rice purchasing power. The food 
shortages and the increased buying 
power still exist, but some of the pressure 
on rice prices has been released by mak- 
ing more rice available through opening 
up rice production during the past 2 

ears. 

i The fact is that, since the beginning 
of the marketing year, some farmers have 
been turning down bids for their rice 
that are higher than the current loan 
rate. Export inquiries are continuing. If 
I were turning down bids higher than 
the loan rate, it would be because I 
expect prices to rise. 

Even with the open production seasons 
of the past 2 years, in which more rice 
has been grown and sold than at any 
other time in U.S. rice production his- 
tory, the farmers have been getting more 
on a monthly and seasonal national 
average per hundredweight than they did 
at any time prior to July 1973, under 
closed production. 

Rice farming is a very expensive opera- 
tion requiring a high degree of knowl- 
edge both of production and marketing. 
Successful farmers do not get into the 
business if they do not think they will 
make money. They are smart enough not 
to go chasing rainbows composed of 1 
or even 2 years of dramatically higher 
prices. They look at long-range trends 
in costs, supply and demand. It is es- 
pecially important to keep these truths 
in mind when evaluating the next argu- 
ment of the opponents of this proposal. 
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They say that Congress ought to fail 
to pass this proposal and should let rice 
production go back under Federal plant- 
ing restrictions because USDA is pro- 
jecting undesirably large carryovers for 
the end of this marketing year. 

Since USDA's rice supply and demand 
projections are noted for their inaccur- 
acy, variability, and conservatism, I be- 
lieve this argument needs especially 
close examination. In 7 of the last 10 
years the USDA carryover projections 
have been higher than the actual figure. 
The following is a table showing USDA's 
beginning of the year carryover esti- 
mates and the actual carryover at year’s 
end, for the last 3 crop years: 


[in million hundredweights] 


Estimated 
carryover 
at begin- 
ning of 
market- 
ing yedr 


Actual 
carry- 
over at 
end of 
market- 
ing year 


Marketing 
year 


N | 
.8 
-1 


1974/75 


At the beginning of this 1975-76 mar- 
keting year, USDA estimated that year- 
end carryover would be 23.4 million hun- 
dredweights. Since that time the figure 
has been revised downward or upward on 
almost a monthly basis, The quandry, 
then, is which figure do we take, the be- 
ginning of the year forecast of USDA 
or some figure that we would be getting 
by reducing that sum by using one of the 
yearly percentages of error that existed 
in 1 of the 3 past years, or by reducing 
the USDA estimate by mean average 
percent of error that we see has been a 
part of the USDA forecasts over the past 
3 marketing years? 

Mr. MATSUNAGA. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from Louisiana (Mr. Breaux). 

Mr. BREAUX. Mr. Speaker, I rise in 
opposition to the rule. At the proper time, 
if the rule is agreed to—and I assume it 
will be agreed to—I plan to offer a sub- 
stitute proposal for the bill, H.R. 8529, 
under the rule as it will be agreed to. 

I will not take up time in this debate, 
but I just want to point out to my col- 
leagues that I think what we are doing 
is moving in the wrong direction. I think 
that the substitute I will be offering at 
the proper time will be the proper 
approach. 

Mr. Speaker, I will ask my colleagues 
to consider my substitute at that time. 

Mr. MATSUNAGA. Mr. Speaker, I yield 
2 minutes to the gentleman from Texas 
(Mr. Poace). 

Mr. POAGE. Mr. Speaker, I am op- 
posed to this bill, believing, as I did last 
year, that it means the destruction not 
only of our successful rice program but 
also the demise of several of our other 
agricultural programs and the forcing 
back into poverty of a number of our 
agricultural producers. I will discuss that 
point later on. 

I want, however, at this moment only 
to call the attention of the Members to 
the great opportunity that lies before us. 
As far as I know, this is the first time 
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we have been called upon to waive the 
congressional budget bill, and the Mem- 
bers will have an opportunity here now 
to put themselves on record as waiving 
the congressional budget bill in order to 
pass a bill which involves the United 
States Government in the payment of 
subsidies that are not now paid. 

If Members want to have that record, 
they can get it in just a few minutes by 
voting for this rule. As far as I am con- 
cerned, I do not want to be on record as 
waiving the budget bill, because I believe 
that we should stand by the budget 
rather than break it at the very first 
opportunity. Let us vote down this prece- 
dent setting rule. 

Mr. MATSUNAGA. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Louisiana (Mr. Moore). 

Mr. MOORE. Mr. Speaker, I also rise 
in opposition to this rule. 

I think this is an unwise piece of leg- 
islation. 

The substitute that is going to be of- 
fered I intend to support as well as sev- 
eral other amendments that will be of- 
fered. 

I intend to offer a motion to recommit 
the bill. It needs a great deal more work 
than the Committee on Agriculture has 
given it thus far. 

As a result, Mr. Speaker, rather than 
waste the time of the House, we should 
simply vote down the rule. 

Mr. MATSUNAGA. Mr. Speaker, I have 
no further requests for time. 

I move the previous question on the 
resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

Mr. MATHIS. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the consideration of 
the bill (H.R. 8529) to establish im- 
proved programs for the benefit of pro- 
ducers and consumers of rice. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Georgia (Mr. MATHIS) . 

The motion was agreed to. 
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Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 8529, with Mr. 
FLowers in the Chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Georgia (Mr. MATHIS) 
will be recognized for 1 hour, and the 
gentleman from Colorado (Mr. JoHNSON) 
will be recognized for 1 hour. 

The Chair recognizes the gentleman 
from Georgia (Mr. MATHIS). 

Mr. MATHIS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in support of 
H.R. 8529, the Rice Production Act of 
1975. H.R. 8529, as amended, provides a 
2-year program for producers of rice 
under which new growers may enter into 
the production of rice, while providing 
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price protection to established producers 
of this commodity. 

I would like to describe briefly the 
salient features of the bill. 

First. It provides a 2-year rice pro- 
gram covering the 1976 and 1977 crops. 

Second. It suspends marketing quotas 
and marketing quota penalties and re- 
moves restrictions on production of rice 
by new producers. 

Third. A national acreage allotment 
of 1.8 million acres is established as a 
base for determing the amount of loans 
and payments to be made to coopera- 
tors. 

Fourth. Deficiency payments, loans, 
and purchases would be made available 
only to cooperators and only on allotted 
acreages. 

Fifth. A target price of $8 per hun- 
dredweight is established to be used for 
the purpose of making payments; the 
price to be adjusted for the 1976 crop 
for changes in the index of prices paid 
by farmers from date of enactment of 
the act to July 31, 1976, and for the 1977 
crop for changes in the index of prices 
in the year ending July 31, 1977. Fur- 
ther adjustments are authorized for 
changes in yields. 

Sixth. The payment rate would be 
equal to the difference between the tar- 
get price and the higher of the loan rate 
or rice market price during the period 
August—December of the marketing year. 

Seventh. Disaster payments would be 
made to cooperators who, as a result of 
a disaster or condition beyond their con- 
trol, are prevented from planting the al- 
lotment of rice or other nonconserving 
crop or who are not able to harvest two- 
thirds of the allotment times the estab- 
lished farm yield. 

Eighth. Nonrecourse loans and pur- 
chases would be available on the 1976 
crop at a rate of $6 per hundredweight 
adjusted for changes in the index of 
prices paid to farmers in the period be- 
tween the date of enactment of the act 
and July 31, 1976. Further adjustments 
could be made to reflect changes in 
yields. Similar adjustments would be 
made in the loan rate to determine the 
loan rate for the 1977 crop. 

Ninth. A set-aside program similar to 
that on wheat, feed grain, and cotton 
is authorized if the Secretary estimated 


that the carryout for the marketing year” 


will exceed 15 percent of the total sup- 
ply for that year. 

Tenth. Cooperators must comply with 
a set-aside program to qualify for de- 
ficiency payments or to be eligible for 
loans or purchases on their crop. 

Eleventh. A payment limitation of $55,- 
000 is established on payments to any 
person under the rice program for each 
year of the crop years 1976 and 1977. 

Twelfth. National and regional rice re- 
search programs are authorized under 
the bill to be carried out by the Secre- 
tary with priority consideration for land 
grant universities and State experiment 
stations with an authorization of $1,- 
000,000 for the period ending September 
30, 1976. Further action by Congress 
would be needed to extend the authoriza- 
tion beyond that date. No funds could 
be used for advertising or promotion. 
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The purpose of the Rice Production 
Act of 1975 is to establish for rice the 
producer-freedom and market-oriented 
policy which was provided for other farm 
commodities under the Agriculture and 
Consumer Protection Act of 1973. This 
legislation offers an opportunity for the 
rice farmer to grow this staple commod- 
ity with a minimum of Government con- 
trol and interference. This proposed 
program will make it possible for anyone 
to grow rice if he wishes. The farmer 
may decide on the basis of market con- 
siderations how much rice he should 
grow. 

However, the bill recognizes the spe- 
cial importance of the historic rice 
farmer. The investment of the tradi- 
tional grower who pioneered and per- 
severed in the production of rice over 
the last 20 years is protected by the tar- 
get price mechanism and the increase in 
the minimum acreage allotment from 
1.65 million acres to 1.8 million acres. The 
extension of loan eligibility only for the 
historic producers provides an additional 
measure of price protection in that they 
will be afforded an opportunity to ob- 
tain funds while they are holding their 
crop for sale. 

Under the current law rice production 
is limited to 15,189 allotment holders 
who have enjoyed this exclusive fran- 
chise for approximately 20 years. The 
only exceptions are in those unusual 
years when marketing quotas are sus- 
pended because the Secretary determines 
that the total supply of rice is less than 
a formula set forth in the law, a deter- 
mination the Secretary has only been 
able to make twice in recent years— 
namely, this year and last year. 

In considering this legislative pro- 
posal the committee recognized the 
strong probability of the reimposition of 
marketing quotas and acreage allotments 
by the Department of Agriculture at the 
beginning of 1976. Such a course of ac- 
tion would result in a cutback in pro- 
duction from the present level of 2.8 
million acres to approximately 1.65 mil- 
lion acres—a 41-percent reduction. This 
would not only mean a substantial loss 
of foreign exchange as a consequence of 
decreased exports but it would also have 
the effect of driving up the price of rice 
to the consumer by one-third to one- 
half. 

Approximately 60 percent of the U.S. 
rice crop is exported. It is expected that 
export demand will be maintained if not 
increased in the future. Several new 
markets have been created for American 
rice and other market possibilities loom 
on the horizon. 

In 1974, Middle East, countries pur- 
chased almost 100,000 tons of American 
rice. This contrasts sharply with the 
140,000 tons they bought from us the 
previous year. There is every reason to 
believe that the United States can count 
on continued strong Middle East demand. 

The Soviet Union has expressed an in- 
terest in buying a minimum of 100,000 
tons of rice from the United States. Cuba 
will most likely be purchasing large 
quantities of rice from the United States 
at such time as it resumes normal trade 
relations with this country. In pre-Castro 
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days Cuba bought over 6 million hun- 
dredweight of rice. 

Rice is the staple food in the diet of 
over two-thirds of the world population, 
and it is in these areas that the popula- 
tion explosion is taking place. Consump- 
tion of rice is increasing in these coun- 
tries at a rate of over 1 percent a year. 
About 6 million more people are being 
added to the consumption each year, re- 
quiring about 7'2 million tons more rice 
annually. 

The rice export market offers enor- 
mous potential for the United States. 
This bill will equip the United States to 
meet this challenge to the advantage of 
producers and the overall economy of 
this country. 

One of the features of the bill which 
generated considerable controversy dur- 
ing the committee deliberations was the 
$55,000 payment limitation. For many 
years under basic agricultural legisla- 
tion there were no payment limitations 
for such agricultural commodities as 
wheat, feed grains, and cottorl. The Agri- 
cultural Act of 1970 provided for the im- 
position of a $55,000 payment limitation 
to be applied to the 1971 crop and sub- 
sequent crops. The Agriculture and Con- 
sumer Protection Act of 1973 lowered 
that amount to $20,000 to be applied to 
the 1974 crop and subsequent crops. Since 
rice has never come under a program 
similar to wheat, feed grains, and cotton 
programs, these figures were never ap- 
plicable to that commodity. It is felt by 
the committee that since other agricul- 
tural commodities started out at the 
$55,000 limit level and then ultimately 
worked their way down to the $20,000 
figure, the same evolutionary procedure 
should apply to rice. 

As the life of the bill expires in 2 years, 
the House will have the opportunity to 
reassess the $55,000 payment limitation 
with a view to bringing it into conform- 
ity with the agricultural commodities 
that fall under the Agriculture and Con- 
sumer Protection Act of 1973. 

In agreeing to the $55,000 payment 
limitation, the committee also took into 
consideration the cost per acre of pro- 
ducing rice versus the cost per acre of 
producing other agricultural commodi- 
ties. Figures were cited showing that 
there is a substantially larger invest- 
ment involved in rice production than 
is the cost in other food crops. 

Mr. Chairman, H.R. 8529, as amended, 
should result in substantial savings to 
the taxpayers as compared with the cur- 
rent program. The committee is of the 
view that market prices will remain in 
excess of target prices and loan rates 
under H.R. 8529, even with the adjust- 
ments required to be made thereunder. 
There would, of course, be costs incurred 
of $1 million for the period ending Sep- 
tember 30, 1976 for the rice research 
program under title IT of the bill. 

Mr. Chairman, I urge that my col- 
leagues in the House join me in support 
of H.R. 8529—a bill which is in the in- 
terest of the rice farmer, the consumer 
and the general public. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I yield 10 minutes to the gentle- 
man from Louisiana (Mr. Moore). 
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Mr. MOORE. Mr. Chairman, I rise in 
opposition to this bill. Let me make a few 
comments at the outset to show the 
Members exactly where I stand on this 
particular matter. First, my constituents 
grow no rice in my congressional dis- 
trict—none whatsoever. I am not rep- 
resenting any vested interests. Second, 
in all probability rice could be grown and 
might be grown in my district if this bill 
passes. Third, I received absolutely no 
support or contributions from rice 
farmers in my last election. So I want to 
get that straight before I even start. 

But I am opposed to the bill. I am 
opposed to the bill because I do not 
believe it is in the best interests of farm- 
ers or in the best interests of consumers, 
and, most of all, it is not in the best 
interests of the taxpayers of the United 
States of America. Let me show the Mem- 
bers why. 

Let us look at who wants this bill. Why 
is there any movement for a new rice 
bill? We have some farmers in this coun- 
try who have not made a profit in other 
crops such as cotton and soybeans, and 
they are looking for a profitable crop. 
Rice has been a profitable crop under 
the existing program, so they want in on 
it. There is nothing wrong with that. If 
I were a farmer, I would agree with that. 
But the point is if we get everybody in 
on rice, it will suffer from overproduc- 
tion like cotton and soybeans and will no 
longer be profitable. 

Once upon a time people were en- 
couraged to plant a lot of cotton. They 
lost their shirts on cotton. Then the word 
came down to plant soybeans because 
there was a great market in that. Now 
soybean farmers are losing their shirts 
too. I submit if this bill passes, the same 
thing is going to happen to rice produc- 
ers. Therefore, we should not allow this 
political pressure on the part of our con- 
stituent farmers who are not making any 
money on their existing crops, who can 
and want to go into rice, to influence us. 
That is not the way to approach a 
problem. That is not what is right and 
best for all concerned. 

We also have rice millers who want 
more rice to sell. They tell us they will 
take all of the rice we can give them. 
Surely, they tell us that because they 
want more of the raw materials they need 
to make their living. They do not care 
whether the rice farmers make profits 
or not. They do not care whether the 
Government subsidizes the production of 
rice or not. They just want more rice to 
sell 


I do not criticize them for that. I am 
just saying I do not think that is in the 
best interests of the taxpayers either. 

What are some of the arguments for 
keeping the system as it is? The system 
right now is working. There have not 


been any Government price support pay- 
ments to rice growers since 1967. They 
have been making it on their own. Rice is 
one of those commodities that we do not 
believe research shows that everybody 
can make a profit who grows it, because 
of the tremendously high cost of produc- 
tion. In addition to that, if we change the 
program at all, we are tampering with 
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the delicate balance that may well turn 
out to increase the cost of Government 
support by the Federal Government. That 
is what worries me most. 

Let us now look at some of the argu- 
ments for the bill. First, we hear that 
some interests say that we are going to 
reduce the cost of rice to the consumer, 
and are going to feed the world. There 
are a couple of things wrong with that 
such as we must remove international 
competition in growing rice. Other parts 
of the world already grow rice. As a mat- 
ter of fact, there is going to be a world 
record crop of rice next year, 4 percent 
over what it was last year. That means 
increased competition on the world mar- 
ket. The United States is going to grow 
7 percent more than it grew last year. 
The average U.S. citizen does not eat 
much rice, so we are not going to be 
growing all this rice for him. Foreign 
grown rice is cheaper than domestic, so 
the only way we are going to feed the 
world is to give it away. That means more 
foreign aid. 

In addition, I ask has anybody re- 
ceived any constituent pressure from 
consumer groups saying that rice is too 
high in the grocery store? Of course not. 
Rice is at a good fair retail price level 
now, so that is not a sound position. 
Further, I submit that the figures show 
that if we lower the price of rice to the 
farmer down to below the break-even 
point, the price fall at the grocery store 
will not be but a penny or two a pound. 
When we cannot buy rice, or we become 
dependent on foreign rice due to the de- 
cline of the domestic industry as a result 
of this bill, then we will hear something 
from the consumers for sure. 

Proponents also say we have got mar- 
kets for rice. Let’s grow lots of rice, be- 
cause we have got lots of markets. Where 
are those markets? 

We tried to conduct good hearings in 
the subcommittee on this rice situation. 
I commend the chairman of the commit- 
tee. But from the time we finished those 
hearings, several things happened. Sey- 
eral-reports came in proving that we have 
world record rice crops and that we have 
lost the Southeast Asia rice markets. We 
used to sell to Vietnam, Cambodia and 
Laos. We do not sell to them anymore. 

We also used to sell an awful lot more 
rice to Iran and Iraq but the word from 
those countries is they are going to buy 
less rice this year. 

The world production is up. So there- 
fore our rice has more competition on 
the world market. So I submit there is no 
evidence for increased markets for U.S. 
rice. What we are doing is growing more 
rice at a time when we do not have new 
markets but a decline in the ones we 
have had. What does that mean? This is 
what I fear. We are increasing produc- 
tion and we will not be able to sell it, 
glutting the market and resulting in de- 
mands for increases in the Public Law 
480 program, that is buying rice now and 
giving it away or, lending money to for- 
eign countries so they can buy it. 

The Public Law 480 program is a finan- 
cial loss to the United States. Under the 
program a country is given 20 to 40 years 
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to repay a loan at 2 or 3 percent interest. 
The U.S. Government cannot borrow 
money at that rate and therefore when 
we are lending at that rate we are losing 
money when-we lend under the Public 
Law 480 program so these countries can 
buy our rice. That is a bad deal for 
the U.S. taxpayers. We are contem- 
plating this at a time when everyone 
is asking us to cut our Government ex- 
penditures. We cannot borrow money 
fast enough to lend it out at these rates. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. MOORE. I yield to the gentle- 
man from Colorado. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, does the gentleman claim that we 
provide an increase in Public Law 480 
programs under this bill? 

Mr. MOORE. No; I am not. There will 
be an increased pressure on the US. 
Government to increase the Public Law 
480 program if this bill passes because 
we will have additional rice and we will 
not have markets for the rice and this is 
not good for the U.S. taxpayer. 

Mr. JOHNSON of Colorado. The gen- 
tleman is free to make that argument 
but what evidence does he have that that 
is the case? 

Mr. MOORE. The evidence I am trying 
to show is the fact that we do not have 
any evidence of increased substantial 
markets for rice. What will we do with 
the increased rice producticn? When we 
have the surplus rice then we will have 
to push for an increase in the Public Law 
480 programs for purchases of the addi- 
tional rice. 

Mr. JOHNSON of Colorado. The gen- 
tleman is making an assumption there is 
going to be a drastic increase in rice pro- 
duction under this bill. There has been 
an increase under the present program 
but it has been held within those who 
have the existing acreage allotment. 

Mr. MOORE. The program has worked 
out a system of supply and demand. Since 
1969 the United States has not spent 
money on a rice support program. If we 
open up the rice program, which I agree 
may be a democratic thing to do, we will 
find it is no longer a sound program. 
When we have the increased rice pro- 
duction we will be putting pressures on 
the markets now existing. In Louisiana 


- we have not sold the 1975 crop. It is being 


sold at barely above cost figures. That is 
precisely what will turn farmers to the 
Payments provided under this bill. It 
will also turn their requests toward great- 
er Public Law 480 purchases. Therefore, 
I do not think I am making an assump- 
tion. I think I am making a logical con- 
clusion. 

I believe we are going to come right 
back and we will find the new farmers 
under this program demanding that we 
open up the target program so they can 
get the same protection we are giving the 
old rice farmers under this bill. 

Mr. JOHNSON of Colorado. The gen- 
tleman is making conjecture upon con- 
jecture, and he is making predictions no 
one else can predict. There are 120 coun- 
tries around the world who are rice im- 
porters and the United States exports 
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about 25 percent of the rice traveling in 
the world market. Certainly the gentle- 
man acknowledges the expanded need for 
food around the worlc. 

Mr. MOORE. I am not questioning the 
increased need for food around the world. 
I am worried about the unwarranted in- 
crease in rice production encouraged in 
this bill. We did not have any evidence 
of an increase in rice markets. 

For this reason, I am going to ask that 
we recommit this bill for further study. 

Mr. JOHNSON of Colorado. On the 
contrary, when we held hearings in 
March or April there was testimony that 
there are expanded markets and an ex- 
panded need for rice. The gentleman is 
correct that the situation changes, and it 
changes from month to month, but there 
is a long-range estimate that there is an 
increased need for rice. 

Mr. MOORE. Mr. Chairman, I think 
the only evidence I heard in that re- 
gard was that someone from the Public 
Law 480 Program said we could dispose 
of all the Public Law 480 rice we could 
raise; that is by Uncle Sam subsiding 
the sale of rice, and I do not think we 
need more of that. 

Mr. JOHNSON of Colorado. We refer 
the gentleman to the hearings that took 
place, because there was testimony from 
the rice millers and others that there 
are continuing expanding demands for 
rice in international markets. 

Mr. MOORE. The records show U.S. 
production is going up. We have lost 
markets, and rice is not selling now. 

Mr. BREAUX. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORE. I yield to my colleague 
from Louisiana. 

Mr. BREAUX. Mr. Chairman, I would 
like to commend the gentleman for his 
statement and address myself to title 
I, Public Law 480 sales. At the time of 
the hearing, the Department told us in 
April they were planning to sell under 
Public Law 480 some 800,000 tons of rice. 

Now, here we sit in late December and 
they have only sold, as against that 800,- 
000-ton commitment, a mere 171,000 tons 
of rice under their commitment that they 
said they were going to make. If there 
are all these markets for Public Law 480 
sales, where are they? 

As the gentleman from Louisiana 
makes the point, right now there are no 
sales authorizations on the books in the 
State Department which may address 
Public Law 480 rice sales. Yet they told 
us a year ago they were going to sell 
800,000 tons of this year’s crop. So far 
they have only sold 171,000 tons and 
have no sales commitment for any Public 
Law 480 rice to be sold anywhere in the 
world. 

Mr. Chairman, I think the gentleman 
has addressed that point. I think it 
should be considered by the members of 
this committee when we talk about all 
these future sales that are out there 
somewhere. 

I think the Department of Agriculture 
ought to come in and tell us what they 
are going to do and live up to that 
agreement. 

Mr. MOORE. Mr. Chairman, in addi- 
tion to the remarks of the gentleman 
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concerning not being able to sell Public 
Law 480 rice and the increased pro- 
duction of rice, we also have a significant 
carryover of rice from last year’s crop, 
not counting this year’s crop. This year’s 
crop is not being sold in Louisiana. It is 
sitting in warehouses. The best we can 
get is a break-even price. Therefore, I 
do not think we can say there is a world 
market. Where is this increased demand 
for rice? If there was increased demand, 
it would be being sold right now. 

I also want to point out that the fear 
of what is going to happen to rice can 
be exemplified by figures prepared for 
Senator RUSSELL B. Lone that if the 
price of rice was $5 per hundredweight, 
under the bill the cost to the Federal 
Government would be $168 million. We 
have not had any money paid out by 
Uncle Sam under the existing program 
since 1969, a big increase from zero 
to $168 million. 

Three years ago when production was 
30-percent less than it is now, that is 
what the price of rice fell to, $5 per 
hundredweight. We are already well 
abeve that figure of production of what 
we had 3 years ago when it was $5 per 
hundredweight. 

In addition to that, I would like to 
point out that under this bill one of the 
ways that the USDA can try to control 
rice production is to call upon the rice 
farmer to set aside production of his 
rice because too much is going to be 
raised next year. According to this bill, 
that set-aside next year is solely for the 
allotment holder. I am going to offer 
an amendment at the appropriate time 
to have that apply to all rice growers and 
not just those holding allotments. 

In addition, I do not think this bill is 
up to date on its hearings and evidence. 
I think it is weak in supportive evidence 
in the subcommittee and no hearings 
were held in full committee, so I am go- 
ing to ask that this bill be recommitted 
and will offer a motion to recommit to 
send it back to have more time spent 
on the justification of this bill. 

I will also point out that my colleague 
from Louisiana is going to offer a sub- 
stitute bill which will open production 
somewhat and one which the taxpayers 
and rice growers can live with and for 
which I ask support. 

The CHAIRMAN. The time of the gen- 
tleman from Louisiana has expired. 

Mr. JOHNSON of Colorado. Mr. 
Chairman, I yield the gentleman 1 addi- 
tional minute. 

Mr. MOORE. Mr. Chairman, in con- 
clusion, I say that the arguments for this 
bill are not substantiated by enough evi- 
dence for us to change a major program 
like this. 

We have constituents at home who are 
not expanding production of other crops. 
I submit the same sort of thing that is 
causing those farmers problems, we are 
going to turn right around and inflict 
upon the rice farmers such as overpro- 
duction and declining prices. We can 
show no increase in markets overseas or 
other relief other than increased Govern- 
ment price supports and purchases 
which is not in anyone’s best interests. I 
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therefore urge my colleagues to defeat 
this bill. 

Mr. MATHIS. Mr. Chairman, I yield 
10 minutes to the gentleman from Mis- 
sissippi (Mr. Bowen). 

Mr. BOWEN. Mr. Chairman, this bill 
comes to the floor with a long record of 
support. The Committee on Agriculture, 
of course, approved it by a vote of 32 to 
8. The vote in the Rules Committee was 
12 to 3. This morning, the Senate Agri- 
culture and Forestry Committee reported 
a virtually identical bill out to the Senate 
without the first vote in opposition to it. 
I am quite confident that here in the 
House we will approve it by a large mar- 
gin later today. 

Rice, Mr. Chairman, is the world’s 
most important food. Two-thirds of the 
world’s population regard it as their 
main diet. Of the some 80 million new 
persons born on the face of the globe 
each year, about 60 million of that num- 
ber are largely rice consumers. This 
country’s exports last year of approxi- 
mately 2.2 million metric tons would 
have to be doubled and possibly tripled 
in order to meet that growing population. 
That is the potential demand for Ameri- 
can rice that is coming into existence 
each year. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. BOWEN. I yield to the gentleman 
from Louisiana. 

Mr. MOORE. Will the gentleman from 
Mississippi tell me whether or not rice 
grown in the world market is lower in 
price, the same or cheaper than rice 
grown in America? 

Mr. BOWEN. The high support pro- 
gram the gentleman supports is pushing 
the price up to such a level that it will 
not be competitive with world prices, so 
very shortly we will find that American 
rice will have great difficulty moving 
because of the high, rigid supports the 
gentleman endorses. However, if we pass 
the legislation the committee is support- 
ing, it will make for a very free and 
competitive market. 

Mr. MOORE. Does the gentleman 
know what the price of rice is? 

Mr. BOWEN. I know what the price 
is, and rice is moving easily and readily 
in the world market if it is not jacked 
up arbitrarily and artificially to the high 
levels which would take place under the 
program the gentleman from Louisiana 
supports. 

Mr. MOORE. I think the gentleman 
will have to admit that the cost of doing 
business of Louisiana rice farmers are 
not artificially set. The cost of fertilizer, 
equipment, seed, and labor are increas- 
ing. I believe any country overseas can 
grow rice cheaper, so American farmers 
really cannot compete. 

We have competed for years and we 
will continue to do so if we pass this 
legislation. 

Mr. BOWEN. If we cut production 
from 2.8 million acres, which we are now 
growing, to 1.65 million acres, which is 
required by law as it stands today, that 
41 percent cutback is going to result in 
a cutback of enough rice production to 
feed 25 million people. That means that 
25 million people on the face of the globe 
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will have the rice being produced now 
taken away from them. America’s ex- 
ports are about a third of the world mar- 
ket. We export two-thirds of our 
production each year. 

The domestic price in this country 
should certainly, at the least, increase 50 
percent. It might increase as much as 
double, in the opinion of some market 
experts, for the American consumers, If 
this takes place, and we hear a lot of talk 
about costs here and what it might cost 
the taxpayer occasionally—I do not think 
it will cost him anything—but the cost 
to the American consumer in inflated rice 
prices will be about $1 billion a year if 
these prices turn out to be as many of 
the experts feel they will. 

This is not to say that there might not 
be in some very limited circumstance a 
possibility of a few dollars being expend- 
ed from the Treasury. I personally think 
there will not be, because the price of 
rice in world markets is well above the 
target price level we have set in this bill, 
which is $8. But that is the same way the 
1973 Farm Act works for the other major 
commodities, cotton, wheat, and corn. 

Mr. BREAUX. Mr. Chairman, will the 
gentleman yield? 

Mr. BOWEN. I yield to the gentleman 
from Louisiana. 

Mr. BREAUX. The gentleman is saying 
that he supports the legislation before 
the committee because it would allow the 
production of a greater amount of rice 
to feed people in the United States and 
also to meet our foreign requirements. Is 
it not true that under the existing pro- 
gram we have had in effect, with the 
Government in rice for the last 20-some- 
odd years, in the last 2 years we have had 
completely open production as far as rice 
is concerned which has allowed any 
farmer anywhere in the United States, 
whether in Louisiana or in New York City 
if he can grow it in a city park, the op- 
portunity to go out and plant as much 
rice as he wants if that has been done 
without any subsidies being paid to rice 
farmers? 

Mr. BOWEN. That is correct, and I 
would have to tell the gentleman the one 
thing we want to do with this bill is 
to continue the open production we have 
had for the last 2 years. Unfortunately, 
under the present law it will not be pos- 
sible. We would like very much to con- 
tinue what we now have. In fact, it is 
the ones who are supporting this bill who 
are supporting the status quo, in terms of 
continuation of open production. 

Unfortunately, the present law is such 
that the Secretary will have no choice 
except to cut back sharply on production 
if we do not pass H.R. 8529. 

Mr. BREAUX. Mr. Chairman, will the 
gentleman yield? 

Mr. BOWEN. I will yield to the gentle- 
man from Louisiana. 

Mr. BREAU&. I thank the gentleman 
for yielding. 

Is not the formula the gntleman is 
talking about here under existing legis- 
lation, the restrictions, because we just 
simply do not get any more rice, and if 
we have an oversupply of a product, then 
and only then are allotments cut back on 
production of that product? 
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Mr. BOWEN. As the gentleman knows, 
the formula in the bill was written by 
and for the allotment holders and de- 
signed to serve their interests, and that is 
why we feel this legislation is badly 
needed. I would like to point out that the 
present law on the books, not the open 
market we have had, has been a long his- 
tory of rigid, high support and manda- 
tory allotments, of Government surplus, 
export subsidies and restricted produc- 
tion, at the expense of taxpayers and 
consumers. It has been a bonanza for 
allotment holders, and I do not blame 
them for trying to hold onto it. 

The loan level now is $8.52 a hundred- 
weight. That loan level is up 63 percent 
in 3 year’s time. Compare that to a few 
other inflationary increases. The con- 
sumer price index is up 22 percent, the 
wholesale price index is up 47 percent, 
the index of prices paid by farmers is up 
46 percent. Again, the basic support for 
rice is up 62 percent. That is only one 
example of the sort of benefits that have 
been accruing to allotment holders. 

If the loan goes up in the next 2 years 
at the same level that it has in the past, 
it will be up another $2 a hundred- 
weight, which is frankly, going to price 
American rice out of the world market. 
This means the Government will have to 
come in with massive export subsidies. 

Speaking of the cost of this program, 
we have heard some of the opponents of 
this legislation suggest that the old-style, 
high support program, which they ad- 
vocate, does not cost the Government 
anything. That, of course, is not an ac- 
curate statement. In the period 1959 to 
1973, preceding the opening of produc- 
tion by the Department of Agriculture, 
the Government spent $314 million in 
export subsidies, and the Government 
acquired 16.2 million hundredweights of 
rice in its elevators as a result of that 
program. 

Some people have wondered what 
would happen to a farmer under the 
program that the opponents of this legis- 
lation espouse, what would happen to the 
farmer if he tries to plant outside of his 
allotment. It is not a very pleasant story. 
If a man attempted to plant outside of 
his allotment, once these acreage allot- 
ments have been issued and determined 
by the Department, the Government will 
fine him 65 percent of parity for every 
acre of rice he plants. If he does not pay 
that fine, the Government will obtain a 
lien, confiscate his land, and throw him 
off the land. That is what will happen 
if the man simply has the temerity to 
grow rice. 

Those who oppose our legislation want 
that kind of restrictive program. 

I was talking to a good friend from 
Louisiana, who frankly opposes this 
legislation, and he said. “Do you mean 
to tell me you want to let every Tom, 
Dick, and Harry who wants to, plant 
rice?” And I said, “That is telling it like 
it is. That is exactly what we want to do.” 

We believe that every man who wants 
to should be able to plant and grow rice. 
This legislation would, frankly, do that; 
but at the same time it would provide 
substantial protection for the old rice 
grower. What we have in the old program 
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is a built-in roller coaster that is designed 
for times of scarcity. It is inappropriate 
for these days and times. It is based upon 
artificially imposed shortages which will 
be the result if we try to jack up prices. 

Mr. Chairman, some have suggested 
that prices are a little low now. That is 
true. They are a little low. Harvest prices 
are always low. If we look over the last 
5 years, we will find they are always about 
20 percent lower than they are 4 or 5 
months later. There are some who say 
that they cannot sell the rice. There are 
a lot of people holding it because they 
believe prices will go up, and they are 
right. 

One of the reasons why there is not a 
lot of movement of rice is that people 
contracted for rice last spring at some- 
thing around $9 a hundredweight. They 
are delivering it, and the mills are now 
processing those deliveries, so they do not 
need to buy additional rice right now. 

I am told that the State Department 
has made several offers for Public Law 
480 rice recently without finding sellers. 
Apparently growers are very optimistic 
about future prices. 

The CHAIRMAN. The time of the gen- 
tleman from Mississippi (Mr. Bowen) 
has expired. 

Mr. MATHIS. Mr. Speaker, I yield 2 
additional minutes to the gentleman 
from Mississippi (Mr. Bowen). 

Mr. BOWEN. Mr. Chairman, they have 
not been able to buy rice simply because 
there are a lot of rice growers who believe 
that rice prices are going up. They are 
very perceptive. They know there is go- 
ing to be a demand for rice, and that is 
why they are not selling. There is not a 
lot of movement in rice because they 
know the world’s demand for rice is in- 
creasing, and they are holding it, which 
seems to be a very sensible approach for 
the rice farmer. 

I will not go into details of the legisla- 
tion. I believe the Members are all fa- 
miliar with it. We know that American 
exports to the more than a hundred coun- 
tries who buy our rice are up substan- 
tially, 48 percent last year over the year 
before. The Department of Agriculture, 
of course, over the years has for some 
reason or another always overestimated 
the carryover. They said a year ago there 
would be a 27 million hundredweight 
carryover when, in fact, there turned out 
to be only a 7.1 million hundredweight 
carryover. 

There are millions of dollars awaiting 
investment in milling facilities and han- 
dling facilities for rice in this country, 
based upon the security and the stability 
we can bring to the rice industry by this 
legislation. 

Mr. Chairman, there are some dis- 
tressed prices around these days because 
there are not enough milling facilities. 
These facilities will not be built unless 
we have legislation which would insure 
that the Secretary of Agriculture would 
not jump in and impose an arbitrary cut- 
back in production of the sort we are 
going to see take place this year. 

I do not think frankly there is any 
great point here today in discussing the 
demand situation for rice. The Issue is 
simply this: This Nation has a number 
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of farmers who are ready, willing and 
eager to grow rice. Those farmers are in 
the Mississippi Valley in large part, in 
Missouri, Arkansas, Mississippi, and 
northeast Louisiana. 

So if there are some growers in some 
parts of the country who feel they can- 
not make a go of it under this legislation, 
we would have to tell them that there are 
a great many farmers in the country who 
are anxious to grow rice. 

I recall this spring that some of my 
good friends in California, at the time 
when we were discussing cotton legisla- 
tion in our farm bill, pointed out that 
they sympathized with us very greatly 
in the fact that we wanted to find a 
penny or two more to add to target and 
loan levels to help some of the growers 
on the Atlantic seaboard and in other 
parts of the country, but they said, “If 
you cannot make a go of it, we can 
grow it and we can sell it at a profit in 
California. We can grow it if you can- 
not.” 

Mr. Chairman, I feel we must take 
that fundamental, hard-nosed look at 
rice in this country. It is not in the in- 
terest of the consumer, it is not in the 
interest of the producer, and it is not 
in the interest of the taxpayer to re- 
turn to the old program which we have 
fortunately done without for the last 
2 years. 

Mr. Chairman, I urge the support of 
the Members for their legislation and 
their opposition to amendments to it. 

Mr. MATHIS. Mr. Chairman, I yield 
5 minutes to the distinguished gentle- 
man from Texas (Mr. POAGE). 

Mr. POAGE. Mr. Chairman, I recog- 
nize, as do other Members of the House, 
that there is little purpose in any discus- 
sion at this time. I counted the House 
a few moments ago, and if my count was 
correct, there are 23 Members on the 
floor, and I think 2 or 3 of them have 
walked away since then, anticipating, I 
fear, the fact that I would be on the 
floor. 

I realize that we are not going to 
change any votes. The membership is 
already committed one way or the other. 
They are not voting in accordance with 
what logic, if any, is presented, but 
rather in accordance with commitments 
heretofore made. I am not here to ask 
any Member to break his promise. 

However, I do want to call the atten- 
tion of the Members of one or two things 
that I want to put on the record, because 
some of the Members who vote for this 
bill today are going to be back here next 
year or the year after that crying when 
this House destroys their tobacco pro- 
gram. And let us not think that you can 
pass this bill and at the same time long 
retain the tobacco program or the pea- 
nut program. 

My district does not grow a grain of 
rice, and it does not grow a stalk of 
tobacco. 

We are not directly concerned with 
either one. 

We do grow some peanuts. Those three 
crops are the three crops which under 
our present programs have the possibil- 
ity of limitations of production. They 
have it for a very good reason. They have 
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it because those three crops can be 
profitable and can make a living for a 
good many people when the crop is not 
overproduced, but this bill is likely to 
destroy a lot of needy farmers. I fear 
that we are just about to destroy three 
good programs with no benefit to anyone. 

Some of these rice people felt, of 
course, that they wanted to get into the 
business. They felt that they could get 
into the business a year or two ago, and 
very profitably. Of course, they had a 
right to get in because the Department 
recognized that we needed more rice at 
that time. 

However, as the gentleman from Ha- 
waii (Mr. Matsunaca) told us in asking 
for this rule, the production of rice has 
increased and the amount in storage has 
increased. The surpluses are increasing. 

Mr. Chairman, we have an adequate 
supply of rice now. The proponents of 
this bill tell us, “Yes, probably we are go- 
ing to have controls next year and we 
do not want any controls.” We cannot 
have controls unless we have a surplus of 
rice. If we have a surplus of rice, why 
do we want to put a lot of new people in 
the business? It would not help them. It 
will only destroy existing producers. Why 
do we want to fix it so that next year— 
and I call upon the Members from the 
South who are supporting this bill, those 
Members whose areas have tobacco allot- 
ments to go home and explain to their 
people why they destroyed the value of 
those tobacco allotments. I am not talk- 
ing about rice. I am talking about to- 
bacco, and we are destroying the value 
of every tobacco allotment in the United 
States today. 

Or let us talk about our peanut farm- 
ers, long the poorest farmers in the 
United States, barely making a living; 
but under the peanut program that we 
have had for the last 20 years they have 
developed into rather substantial farm- 
ers and rather prosperous communities. 
If we pass this rice bill we are going to 
destroy that peanut program. We need 
not think that this House will not be back 
here within 3 years—and I want this on 
the record because this is what I want 
to say—within 3 years’ time we are go- 
ing to be faced with the problem of sav- 
ing the peanut program, of saving the 
tobacco program; and the very people 
who are going to vote today to destroy 
the rice program are going to find that 
their farmers are going to be destroyed; 
their peanut and their tobacco farmers 
are going to be destroyed in the same 
tidalwave that these Members of the 
House have set in motion with this rice 
bill. 

I think this bill is bad; that it will hurt 
rice producers. That it will rather quick- 
ly make rice production unprofitable for 
anyone, and that it will then produce a 
shortage of rice which will be most hurt- 
ful to consumers, and I realize that we 
are all consumers. I think the bill is di- 
rectly bad, but frankly I am even more 


. concerned over the disastrous effect it 


must have on the most needy of all 
farmers—our peanut farmers. I am not 
going to knowingly return these farmers 
to the conditions of 1935. 

Mr. MATHIS. Mr. Chairman, I yield 5 
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minutes to the gentleman from Tenn- 
essee (Mr. JONES). 

Mr. JONES of Tennessee. Mr. Chair- 
man, I would like to take this opportu- 
nity to support H.R. 8529, the Rice Pro- 
duction Act of 1975. My district, the 
Seventh District of Tennessee, is not & 
major rice producing area. In fact, we 
produce very small amounts of rice at 
the present time. But there are a number 
of areas in this district which are suita- 
ble for rice production. The farmers in 
this area would like to have the oppor- 
tunity to produce rice as an alternative 
to soybeans. H.R. 8529 would give them 
this opportunity. 

I will not attempt to go into a detailed 
description of the features of the bill. 
But, rather, I would simply point out 
that this bill would make the rice pro- 
gram compatible with the feed grain, 
cotton, wheat, and soybean programs 
which include the crops for which rice 
production is an alternative agricultural 
enterprise. 

This bill represents a great deal of 
work on the part of the Committee on 
Agriculture and, in particular, the Oil- 
seeds and Rice Subcommittee. As a sub- 
committee member, I feel that the bill is 
workable and is in the best interest of 
the rice industry. It is a compromise 
position between the old and new pro- 
ducers and takes into account the needs 
of both. We had extensive hearings in 
the subcommittee into the rice situation 
and took the rice producers position and 
the market conditions both under con- 
sideration when writing the bill. 

This bill gives the producer freedom to 
choose the crop that he feels is his best 
production alternative. As such, it is a 
market approach to agricultural policy. 
It gives farmers the freedom of choice— 
something that farmers I deal with very 
much want. They want to be able to 
look at the market prices of the crops 
and decide what they will produce. 

I mentioned earlier that we produced 
very little rice in my district. The main 
reason we have not produced more is 
that farmers were unable to get allot- 
ments for rice production. Under the 
provisions of H.R. 8529, I expect substan- 
tial expansion in this production. 

Much of the rice we produce is for the 
export market. By allowing producers to 
determine whether or not to produce rice 
based on the market orientation, they 
will be able to better respond to the prices 
in the world. The rice export market of- 
fers tremendous potential for the United 
States. H.R. 8529 will help our farmers 
meet the challenge this expanding world 
market offers. 

Mr. Chairman, I urge my colleagues in 
the House to join me in support of H.R. 
8529, a bill which will give the American 
farmer another opportunity to meet the 
challenge of expanding world markets 
for agricultural products. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from California (Mr. KETCHUM) . 

Mr. KETCHUM. Mr. Chairman, I take 
this time only to associate myself most 
strongly with the remarks of the gentle- 
man from Texas (Mr. Poace), and the 
gentleman from Louisiana (Mr. Moore). 
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I hope that this body will take note and if 
this bill is passed, pull from the pages of 
the Recorp 2 years from now what they 
have said because what they have said 
is going to come true. The other thing I 
would like to take note of also, as the 
gentleman from Texas (Mr. PoacE) men- 
tioned, that those who are sitting on the 
floor during this very important bill ap- 
pear to be about 30 Members, probably 
half of them are members of the Com- 
mittee on Agriculture of the House and 
they have been discussing this bill back 
and forth. 

I am reminded of the fact that just 
last week we had on this floor a 674-page 
tax bill and that there were never more 
than 30 or 40 people on the floor at any 
one time during its consideration. How 
in God’s name do you make a legisla- 
tive decision in this atmosphere? 

Mr. MILLER of Ohio. Mr. Chairman, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum of 
the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

The CHAIRMAN. A quorum of the 
Committee of the Whole has not ap- 
peared. 

The Chair announces that a regular 
quorum call will now commence. 

Members who have not already re- 
sponded under the noticed quorum call 
will have a minimum of 15 minutes to 
report their presence. The call will be 
taken by electronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 763] 
Prey 

Gaydos 
Giaimo 
Goldwater 
Harsha 
Hawkins 
Hébert 


Heinz 
Helstoski 


Andrews, N.C. 
Andrews, 

N. Dak. 
Archer 
Ashbrook 
Boggs 
Bolling 
Burke, Calif. 
Burke, Fia. 
Byron 
Carney 
Casey 
Chappell 
Conyers 
Davis 
Dellums 
Diggs 
Drinan 
Esch 
Eshleman 
Evins, Tenn. 
Foley Murphy, Ill. Wright 
Fraser Murphy, N.Y. Yatron 


Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. FLowers, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill H.R. 8529, and finding itself with- 
out a quorum, he had directed the Mem- 
bers to record their presence by electronic 
device, whereupon 366 Members re- 
corded their presence, a quorum, and he 
submitted herewith the names of the ab- 
sentees to be spread upon the Journal. 


Nolan 
Patman, Tex. 
Pike 

Rees 
Rhodes 
Riegle 
Rodino 
Rosenthal 
Runnels 
Scheuer 
Schneebell 
Shuster 
Sikes 
Stuckey 
Teague 
Udall 
Ullman 
Waxman 
Whitehurst 
Wilson, C. H. 
Wolff 


Hightower 
Hinshaw 
Ichord 
Jarman 
Kastenmeier 
LaFalce 
Lehman 
Levitas 
McClory 
Mikva 
Mitchell, Md. 
Moakley 
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The Committee resumed its sitting. 

Mr. MATHIS. Mr. Chairman, I yield 
5 minutes to the gentleman from Cali- 
fornia (Mr. LEGGETT). 

Mr. LEGGETT. Mr. Chairman, I am 
pleased that we have the good attend- 
ance we do have here this afternoon. 

I would like to address myself to three 
points in the committee’s statement on 
this bill. 

First, the committee tells us, on page 3 
of the report, that the bill will enable 
“the rice farmer to grow this staple com- 
modity with a minimum of Government 
control and interference.” Yet, at the 
same time, the committee admits that 
it is trading in a rice program that costs 
virtually nothing for one that could cost 
$900 million over the next 5 years. 

There is a chart that I am sure a 
number of other Members will refer to 
and our distinguished colleague, the gen- 
tleman from Louisiana (Mr. Breaux), 
has sent to every Member of the House. 

Mr. Chairman, what this chart shows 
is that in the committee’s own print, if 
we look at page 15 of the report on the 
bill, that the projected cost of the cur- 
rent program for this year for rice is 
zero. The cost of the committee bill is 
$36 million. 

The cost of the current program for 
next year is zero. The cost of the com- 
mittee bill is $36 million. That is if we 
keep the price of rice up. But, if the price 
goes down, as a number of proponents 
of the bill have indicated will probably 
happen, to, say, something like $6.50, the 
target price of payments to farmers, the 
payments to farmers in my district will 
be $155 million in 1976-77; $157 million 
the next year; $170 million the next 
year; $180 million the next year; $189 
million the next year, or a total cost of 
the program of $851 million. 

Why are we doing this? What they 
say is to grow more rice. 

I think we have to change the current 
law. We cannot go back to 1.65 million 
acres when we are growing something 
like 2.7 million acres of rice. 

I do not know how we are going to sell 
all the rice that we have accumulated 
on this 2.7 million acres. We have a 
carryover from last year of over 7 million 
hundredweight of rice. 

We have a bonanza production this 
year. We have been working on this bill 
for several years and Arkansas has said, 
“We need a guarantee bill before we can 
get into major rice production.” But the 
State of Arkansas has gone from 553 
thousand acres of rice in 1973, when this 
bill was just a glint in BILL ALEXANDER’S 
eyes, to 895 thousand acres in the last 
growing season. 

In California we have increased rice 
production from 401,000 acres to 467,000 
acres. 

We have gone from 1.1 million acres of 
rice nationwide to 2.7 million acres of 
rice nationwide. 

We have increased production in Ar- 
kansas by 65 percent, in California by 18 
percent, in Louisiana by 11 percent, in 
Mississippi by 147 percent, Missouri by 
240 percent and Texas by 185 percent. 
We have a nationwide increase of 33.8 
percent. 
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We have got so much rice that we do 
not know where to put it. - 

If the Members will recall back some 
years, in the 1950’s, when we changed 
administrations, we had a big article in 
Life magazine showing feed grains and 
wheat coming out of our ears and it was 
in Government storage piles. We did not 
know where to get rid of it. 

This bill they say is a bill to grow rice, 
but I am going to offer an amendment to 
take out some of the things that are in 
this bill that do not relate to growing rice 
because, if the Members will look at the 
bill, starting in section 102 on page 7, 
they talk about making these payments 
to the farmers and then they are going 
to make loans to the farmers. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. LEGGETT. Mr. Chairman, I won- 
der if the gentleman from Georgia (Mr. 
Maruis) would yield me some additional 
time? 

Mr. MATHIS. Mr. Chairman, I yield 2 
additional minutes to the gentleman 
from California. 

Mr. LEGGETT. Mr. Chairman, I ap- 
preciate the courtesy of the gentleman 
from Georgia. 

Then we talk about conversion from 
rice to other commodities, and we talk 
about growing all sorts of guar and plant- 
ago ovato, flaxseed, triticale, and oats 
and rye, castor beans, mustard seed, sun- 
flower, and will pay farmers not to grow 
rice but to grow other things. 

Then on page 15 there is a highwater 
mark, we will pay farmers not to grow 
rice, but if they allow the general public 
to hunt, to trap, to fish, and to hike, we 
will make them these payments for this 
so-called conservation diversion pro- 
gram. You do not even have to have a 
stream on your property to get these 
payments, to get a fishing alternative 
payment. 

So, Mr. Chairman, I am going to offer 
an amendment to take out these WPA 
items. I do not think we ought to have 
any of these payments going to farmers 
such as these. I would insert at this point 
in the Recorp the USDA projection of 
deficiency payment costs of this bill. 


PROJECTED DEFICIENCY PAYMENTS 
[Dollars in millions} 


1976- 1977- 1978- 1979- 1980- 
Year 7 78 79 80 81 


Farm price 


eo 


$5.00_- 


If that is not Government interference 
in the marketplace, there’s never been 
such a thing. 

The committee holds this legislation 


‘out as protection for the American con- 


sumer; yet it also tells us that 60 per- 
cent of our current production is shipped 
overseas. There is no way this bill will 
produce one more grain of rice for do- 
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mestic consumption simply because we domestic needs, and domestic production ‘Since 1973, there have been the following 
are already producing 250 percent of our has been growing by leaps and bounds. production increases by State: 


1,000 acres 


1973 1975 


As these figures show, rice production 
has increased substantially and large 
numbers of new growers in new areas 
have begun to produce rice. Certainly 
any industry that has shown 34 percent 
growth in 2 years does not require Fed- 
eral stimulation. If the objective of this 
legislation is to help the American rice 
consumer, I fail to see how the bill pro- 
vides any help that consumer needs. 

I might also point vut that of the 70 
million hundredweight of rice exported 
this year, a large percentage went out 
under the Public Law 480 program on 
long-term, low-interest loans. To dispose 
of the increased production the commit- 
tee wants to stimulate we will have to 
make even more 40-year 2 percent loans. 
I hope each of you who votes for this act 
has a ready explanation for your con- 
stituents when they ask why we can do 
this while Americans are paying 944 to 
10 percent interest on home loans. 

The question of exports was raised 
by the committee in a manner which im- 
plies that there is a burgeoning market 
abroad for U.S. rice. Again, the facts belie 
this statement. The Department of Agri- 
culture reports that in 1974 7.1 million 
hundredweight of rice was surplus to 
all domestic, export, and Public Law 480 
needs. This year, that surplus is pre- 
dicted to increase by at least 300 percent 
to 23 million hundredweight and perhaps 
as much as 600 percent to 50 million 
hundredweight. Bearing in mind that this 
increase in surplus has taken place un- 
der the cortrolled conditions of our allot- 
ment program. Open the program com- 
pletely and the American countryside 
will be littered with the bankrupt car- 
casses of rice farms which were made to 
produce rice that no one would buy. 

I would address a further word to 
those who represent this bill as a con- 
sumer measure. In 1972, the rice farmer 
received an average of $0.27 of each dol- 
lar that consumers spent on rice. In Au- 
gust of this year, the farmer’s share had 
dropped to $0.20 out of each consumer 
dollar, a decrease of 26 percent. I am for 
the consumer as much as anyone is, but 
I do not think that consumers want 
their prices lowered by skinning farmers 
alive. The figures I have just quoted 
show convincingly, I believe, that farm 
prices have risen far more slowly than 
the retail price, and in fact have just 
barely kept pace with the cost of pro- 
duction. 

If the farmer’s share of the consumer 
dollar is to be diminished, that money is 
going to have to come from somewhere. 
I must admit that the committee has 
made provision for this, and I must fur- 
ther admit that the committee’s solution 
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will probably work. The only hitch is that 
it is going to cost the American taxpayer 
$900 million in backdoor Federal spend- 
ing over the next 5 years to make up the 
difference. This bill required an exemp- 
tion from section 303(a) of the Budget 
and Impoundment Control Act in order 
to be considered precisely because of this 
backdoor spending feature. Worst of all, 
it is money we will never see again. 
I quote from the Budget Committee 
early warning report: 

This new program will make direct pay- 
ments (to individuals) with little or no pay- 
back in future years. 


In short, the Rice Production Act 
would provide for unnecessary payments 
from an insufficient Federal Treasury to 
unwilling recipients to produce more of 
a commodity already in surplus. It would 
accomplish this by replacing a low-cost, 
effective, stable program which has 
worked well for many years. Mr. Chair- 
man, I simply cannot see one good 
feature in this bill for farmers or con- 
sumers, and I strongly advocate its 
defeat. 

Mr. ALEXANDER. Mr. Chairman, will 
the gentleman yield? 

Mr. LEGGETT. I yield to the gentle- 
man from Arkansas. 

Mr. ALEXANDER. Mr. Chairman, I 
thank the gentleman for yielding. I would 
like to correct a statement which I am 
sure the gentleman from California did 
not intend to make. Under the proposed 
bill the loan rate would be $6. The cur- 
rent loan rate is $8.25. Farmers could 
sell their rice to the Government now 
and next year for $9.35 and in future 
years for $10.25 and we have a taxpay- 
er’s expense that reaches out at $8.50 for 
next year, $66 million. In 1977 to $136 
million. If the price should go down as 
much as Mr. Reese would believe, $5, 
the price next year would be $339 million 
and the following year $410 million. 

I am sure the gentleman from Cali- 
fornia did not intend to say that the 
farmers do not get Government subsidies 
if they want to take advantage of them. 

Mr. LEGGETT. If the price goes below 
that loan rate. Iam going to support the 
provision in the bill to reduce the loan 
rate, but I will watch the gentleman on 
the way the gentleman votes on my 
amendment. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. MATHIS. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from California. 

Mr. JOHNSON of California. Mr. 
Chairman, will the gentleman yield? 

Mr. LEGGETT, I yield to my colleague, 
the gentleman from California. 
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ant Percent 
change 


Percent 
change 


1975 1973 1975 


17.5 
562.0 


2, 747.5 


+237.0 
+2.4 


+26.6 


+240.7 
+18.5 


+33. 8 


770 
24, 332 
124, 111 


226 
20, 530 
92, 765 


Mr. JOHNSON of California. I thank 
the gentleman for yielding. 

I want to join my colleague, the gen- 
tleman from California in his statement 
here in the House this afternoon. Rep- 
resenting a very large rice acreage in 
California, we have had a very stable 
program. The program is working very 
well at the present time. There are no 
direct payments being made and have 
not been made over the past 5 years. 

Mr. Chairman, I am strongly opposed 
to this legislation, because it will result 
in the overproduction of rice and will 
place an additional stress on the small 
and medium-sized farmer. 

We currently have on our statute 
books, a law which provides for a rice 
support program which has worked well 
for many years for both the producer 
and the consumer. I fear for the future 
if the bill before us today in enacted. 
Not only will the small farmer be hurt 
in the long run, through inadequate pro- 
tection in low demand years, but also 
the consumer will suffer from increas- 
ingly higher prices. 

The present rice program is sometimes 
blamed for the high cost of rice to the 
American consumer. Let me quickly 
point out, however, that last year the 
price earned by the rice farmer dropped 
40 percent, from $13.75 per hundred- 
weight to $10.80. Therefore, I feel it is 
unjust to blame the farmer for the in- 
creased cost. The blame obviously lies 
somewhere else. 

Normally, the small farmer grows as 
much rice as he has acreage to accom- 
modate. He cannot increase his produc- 
tion to make up for any decrease in the 
market price of rice. Clearly one result 
of the proposed legislation would be to 
squeeze out the small farmers. Addition- 
ally, studies have shown that even when 
the farmer is receiving a depressed price 
for his rice, the consumer may be paying 
a higher price. There is no correlation 
between what the farmer receives and 
what the consumer pays. 

The present rice program has been so 
successful that for at least the last 5 
years, the Federal Government has not 
had to pay any direct benefits to rice 
growers in California. Their production 
has been substantial—1974 production 
was 25 million hundredweight for a mar- 
ket value of $279 million—but there has 
been no overproduction. 

As one of the leading rice producing 
States in our country today, California 
has also been instrumental in establish- 
ing world markets for U.S. rice. The rice 
farmers of California have a long history 
of participating in this program and 
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know well the strengths and weaknesses 
of the present program. 

Rice has been considered a special crop 
when it comes to support programs and 
other rules and regulations by the Fed- 
eral Government. I believe there is good 
reasoning for this. Rice is a difficult crop 
to raise. Specific climate and land con- 
ditions are required. Furthermore, sub- 
stantial investment is required to initiate 
rice production. All of these factors have 
had the effect of limiting rice production 
to certain well-suited areas of the coun- 
try where commercial farmers have been 
able to raise a profitable crop. 

Obviously, the present system has 
worked well. Last year was a record year 
for rice production, and this occurred 
under the present rice control program. 
Last year’s production totaled 114 mil- 
lion hundredweight, 10 percent more 
than the previous high record set in the 
1968-69 crop year, and this year’s crop 
looks as good or even better. 

Likewise, exports showed a record year 
in 1974. American exports of rice totaled 
71.2 million hundredweight, a full 25 per- 
cent higher than the highest previous 
export record set in the 1971-72 crop 
year. 

Mr. Chairman, when things are going 
so well and we are fully meeting not only 
domestic but also foreign market de- 
mands, there appears to be no justifica- 
tion for throwing it out and replacing it 
with a new one. I hope that my col- 
leagues will see the wisdom of retaining 
@ proven program and defeat the pro- 
posed legislation. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. LEGGETT. I yield to the gentle- 
man from California. 

Mr. BROWN of California, I thank the 
gentleman for yielding. 

I want to compliment the gentleman 
on his statement, and I want to associate 
myself with it. 

I would like to mention that the gen- 
tleman has made a number of points that 
I made in my own dissenting opinion in 
the report on this bill. I would urge all 
of my colleagues to vote against this bill, 
or for some reasonable modifications of 
it, because in its present form it is a very 
bad bill. 

Mr. Chairman, I have enumerated my 
objections to this bill in my dissenting 
views within the accompanying report, 
but I would like to quickly point out a 
few factors for my colleagues to consider 
before voting on H.R. 8529. 

The main support for this bill, H.R. 
8529, comes from the belief that open 
price production will bring lower prices 
for our consumers, produce more rice for 
the hungry, and allow more farmers to 
reap the benefits of rice production 
profits. I believe that one of these things 
will come to pass. 

The rice situation existing today is 
much different than it was in April 1975, 
when hearings were held for this bill. 
Rice appears to be in trouble. The 1975 
crop could aproach 135 million hundred- 
weight, compared to 114 million hundred- 
weight of a year ago, and it appears that 
there is little chance of avoiding a sub- 
stantial carryover. This surplus is a re- 
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sult of 2 years of open production, which 
is allowed under the current rice program 
when demand is high and world markets 
look optimistic. 

But our world markets seem to be 
tightening. Since we produce only 2 per- 
cent of total world production, we are 
easily affected by good crops in those 
countries which produce large volumes of 
rice. Japan recently stated that it has 
750,000 excess tons, and will be looking 
for new markets to buy this surplus. Iraq, 
one of our past buyers, has decided to 
buy most of its rice from India and Thai- 
land, both of which had good harvests 
this year. Our Public Law 480 markets in 
Cambodia and Vietnam are no longer ex- 
istent because these countries are pro- 
ducing most of their needs, and, in the 
case of Vietnam, importing from China— 
which also had a good harvest. Due to 
these recent disclosures, our rice farm- 
ers are having trouble selling the large 
surplus which has accumulated. 

Now, this bill wants to make open 
rice production permanent, without es- 
tablishing any reserves or new markets 
to pick up the resulting carryover of rice. 
I object to this lack of foresight. Our 
farmers should not be asked to produce, 
and produce more, without some proper 
protection of their life’s investments. 
Many of the small rice farmers—for the 
average rice farm is about 250 acres in 
size—will be forced to drop out of the 
rice production business. 

We do not even have the assurance 
that the consumers will be paying less 
for their rice. Since August of 1973, the 
consumer has had to pay an increase of 
18.6 cents per pound, while the farmer 
has received 2.1 cents per pound less for 
his rice. Facts show that the farm retail 
price spread has increased from 14.8 
cents to 35.5 cents per pound. For those 
who wish to defend the consumer, as we 
all do, maybe our attention should be 
focused on the processing and produc- 
tion costs of rice so that we might gain 
a truer picture of the source of high rice 
prices on the retail level. 

The food crisis is on the minds of many 
of us. The United States should be tak- 
ing a leadership position in establishing 
good programs for food distribution and 
technical assistance to those needy coun- 
tries. But we cannot simply demand more 
food and then allow the farmers to worry 
about distributing any surpluses, espe- 
cially in the case of rice, which bears 
such a small role on the world rice pro- 
duction scene and is thus more easily 
affected by sudden changes in market 
conditions. 

I hope my colleagues will take a re- 
sponsible attitude in making their deci- 
sion on whether to accept or reject this 
bill. It is time for us to begin making the 
right decisions, not just any decision; 
and the right decisions require great 
forethought, planning, and simultaneous 
application of many economic tech- 
niques. We have the ability to produce 
more food, to distribute this food to the 
hungry, to work with the world in over- 
coming starvation, while we support our 
farmers and consumers. To do this will 
require many difficult, sometimes politi- 
cally unattractive, decisions—and this 
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decision, on this bill, could be the first 
step. I ask you to join me now in defeat- 
ing this bill, thereby signalling our de- 
sire to see a better plan—a plan that 
deals with the complex problems which 
must be given attention now. 

Mr. MATHIS. Mr. Chairman, will the 
gentleman yield? 

Mr. LEGGETT. I yield to the gentle- 
man from Georgia. 

Mr. MATHIS. I thank the gentleman 
for yielding. 

I would like to ask the gentleman from 
California if he is aware that the set- 
aside provisions that he was discussing 
earlier involving allowing the public to 
go on the land to hunt and fish would 
apply only to those producers of rice who 
hold allotments? 

Mr. LEGGETT. That is right. I will 
tell the gentleman those are my people. 
We do not want payments for doing 
nothing. We are commercial growers in 
the State of California. We do not like 
to put our stuff in converted property or 
cropland rotation or soil banks, or water 
banks. We certainly do not want to put 
out land into a program to allow people 
who hunt, fish, and hike on our land to 
get a Federal payment for not growing 
rice. I do not think that makes a lot of 
sense. 

Mr. MATHIS. I appreciate very much 
the gentleman’s position. 

Mr. BURLISON of Missouri. Mr. Chair- 
man, will the gentleman yield? 

Mr. LEGGETT. I yield to the gentle- 
man from Missouri. 

Mr. BURLISON of Missouri. I thank 
the gentleman for yielding. 

Do I understand the gentleman to 
say that he was going to offer an amend- 
ment also to eliminate the deficiency 
payments, the direct payments? 

Mr. LEGGETT. Yes. 

Mr. BURLISON of Missouri. The gen- 
tleman, of course, knows also that that 
part of the bill was devised to take care 
of his people. 

Mr. LEGGETT. I understand that, but 
I want to tell the gentleman I will put 
my money where my mouth is, because 
my people do not want this money. I am 
going to offer an amendment to take out 
all of section 102 except the $6 loan rate. 

Mr. BURLISON of Missouri. Does the 
gentleman’s folks want to have this bill 
minus the deficiency payments which he 
is taking out of it? Does he think his 
farmers will back him on that? 

Mr. LEGGETT. If we want open plan- 
ning, this bill provides for open plan- 
ning. But let us take out the direct pay- 
ments, and let us not make this a WPA 
program. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. MATHIS. Mr. Chairman, I yield 
5 minutes to the gentleman from Loui- 
siana (Mr. BREAUX). 

Mr. BREAUX. Mr. Chairman, I rise in 
very strong opposition to the committee 
bill, but before I get into my reasons 
for opposing the bill, I would like, first of 
all, to thank the distinguished chairman 
of the subcommittee, the gentleman from 
Georgia, who has really made the com- 
mittee hearings very fair in allowing 
those of us who opposed the bill to go 
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ahead and present our testimony and to 
present our arguments to the subcom- 
mittee. 

I would also like to thank the distin- 
guished ranking minority member of the 
subcommittee for also giving us the op- 
portunity to appear, and for giving us 
every opportunity to make our views 
known. I am just, of course, very disap- 
pointed that the committee did not see 
the wisdom in our arguments and, report- 
ed a bill which we could not support. 

Most of my colleagues here can say 
that they do not have any rice producers 
in their congressional districts. I dare 
say that their knowledge of rice produc- 
tion and the very complicated programs 
that we have right now seem so compli- 
cated that they do not know which way 
to go. Let me just say this: For people 
who say that we need to change the exist- 
ing rice program that has been in effect 
for some 20 years, there must be a reason 
for us to change it. Some people say we 
need to change it because we need more 
rice. 

Let me tell my colleagues how incor- 
rect that argument is, because here is 
what has happened. Under the existing 
rice program this year, 1975-76, this 
country is going to have a record pro- 
duction year of 125 million hundred- 
weight of rice being produced under this 
program. Mr. Chairman, that is 5.67 mil- 
lion metric tons of rice being produced 
under the existing legislation. That is 9 
percent more than was produced last 
year under the existing program, which 
I might point out to my colleagues was 
also some 23 percent more rice than the 
year before, and some 10 percent more 
than the all time record production year 
of 1968. 

What all this means is, very simply, 
that we have had for the last 2 years 
record production, record yields, and an 
all-time record production of 5.7 million 
tons of rice in this country. Instead of 
attacking the existing program that has 
allowed that to happen, I think we should 
be passing a resolution commending the 
American rice farmer for a job well done. 
When the Department of Agriculture 
says: “We need more,” the American 
farmer has produced more. They have 
had 2 record years of production. 

I might point out in the last 2 years 
we have had open production and any- 
body anywhere any time over the last 
2 years could have come in and planted 
as much rice as he could harvest and 
send to the marketplace. He could have 
grown rice in New York City if he could 
have found the ground and was able to 
grow it, or in Washington State, or any- 
where in between, because we have had 
open production. 

In 1971 and 1972 under this program 
we produced 1,826,000 acres of rice. This 
year under this same program the Amer- 
ican farmer will produce 2,757,000 acres 
of rice. That is some 931,000 more acres 
in production than were just 2 years ago. 

Under the present program, anybody 
can grow rice. We have been able to ac- 
complish this production because of the 
flexibility that the present program pro- 
vides. There is a mechanism in the pres- 
ent rice legislation that allows the Sec- 
retary of Agriculture to increase the al- 
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lotments by 10 percent or by 20 percent 
or by 50 percent if he thinks he needs 
that much in rice. He can remove the 
allotment restrictions completely, as he 
has done for the last 2 years, and say 
that there are no restrictions and that we 
need a lot more rice. All of that is pos- 
sible under the present program. 

There are those who argue we need a 
new rice bill because we need to bring 
down the price of rice. I have heard from 
some of my colleagues from the urban 
and the metropolitan areas who say: “I 
have people who buy rice, and we do not 
grow rice but we buy it, and we would 
like to see the price of rice brought 
down.” To those people I say the price 
of rice from the American rice farmer 
has been declining since June of 1974 
when every other product has been going 
up in price. The American farmer is 
getting 8 cents a pound for the rice he 
is producing today. 

The CHAIRMAN. The time of the 
gentleman from Louisiana (Mr. Breaux) 
has expired. 

Mr. MATHIS. Mr. Chairman, I yield 
the gentleman 2 additional minutes. 

Mr. BREAU&. I thank the gentleman 
from Georgia for yielding me the addi- 
tional time. 

Mr. Chairman, the American rice 
farmer is getting approximately 8 cents 
@ pound for the rice he is producing. The 
product in the stores in New York and 
other consumer areas of this country is 
selling for about 45 cents a pound. We 
ought to be looking into the question of 
why the price to the consumer who is 


shopping in the stores is some five times. 


greater than what is paid to the rice 
farmer. I cannot think of too much that 
has to be done to rice from the time it 
leaves Louisiana until it gets onto the 
shelf for the consumers in America. That 
is what we should be looking at rather 
than trying to change the program that 
is working. 

The bill is not necessary because direct 
subsidies to rice farmers are not neces- 
sary. The present program has no direct 
payment subsidies to rice farmers. This 
bill establishes subsidy payments and I 
do not think that is right or necessary. 
If the price of rice fell to $5 a hundred- 
weight because of the production we are 
going to get, the American taxpayer 
would subsidize the American rice farmer 
by $168 million in tax subsidies for 1 
year. May I point out the $5 a hundred- 
weight was the price of rice 3 years ago 
when we had about 30 percent less pro- 
duction. So we must not say it cannot 
happen. The program is working well. As 
one of my colleagues from Louisiana said 
who came up here to see me: “Congress- 
man, if it is not broken, do not fix it.” 
The rice program is not broken. It is 
working. Let us not tamper with it. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. BREAUX. I yield to the gentleman 
from Louisiana (Mr. Moore). 

Mr. MOORE. Mr. Chairman, earlier in 
the debate the comment was made by 
the gentleman from Mississippi, the gen- 
tleman did not have time sufficiently al- 
lowed to discuss it, that market quotas 
are going to require a cutback from the 
preproduction of rice from farmers that 
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do not have allotments. I have not heard 
the reason that is being done, because 
USDA knows there is not a domestic 
world market for that rice and the U.S. 
taxpayer is being asked to support these 
marketing quotas. 

Mr. BREAUX. Mr. Chairman, if the 
gentleman will yield further, that is 
right. The only way this works is that we 
end up with more rice than we can pos- 
sibly sell. This would open up production 
and we have no way of cutting it back. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I yield myself 5 minutes. 

Mr. Chairman, I had thought that 
perhaps there would not be the ne- 
cessity for me to take the floor, be- 
cause generally when we have some- 
thing from the Agriculture Subcom- 
mittee, all we do is sit around and talk 
to each other as members of the com- 
mittee; but after the quorum call we 
have had some additional Members show 
up. I think there are some facts and 
figures which have been portrayed here 
which are not exactly accurate, so I 
thought for the benefit of those Members 
here who are not members of the Com- 
mittee on Agriculture, who have not 
heard this argument before, I would 
present some of the justifications for this 
bill. After all, it has passed through the 
subcommittee and the committee by a 
wide margin with no substantial opposi- 
tion to it by those who have a good idea 
of the problems. 

There are now 15,181 rice allotment 
holders under the present program. 
There has been little opportunity for new 
growers to come into the market. The 
present bill protects 15,181 individuals 
3,500 from California. In 1974 and 1975, 
for the first time in the history of the 
program, marketing quotas were lifted. 
I do not know how many of us know 
what a marketing quota is, but when it 
is in effect if a farmer violates it and 
plants more than he is allotted, then a 
penalty is imposed on him for this sur- 
plus production. That has had the effect 
> limiting the amount of acreage plant- 

Well, in 1974 and 1975 marketing 
quotas were lifted and so people could 
plant all the rice they wanted to; but 
what happened was the increase did not 
come primarily from new growers, as 
would be assumed. The reason it did not 
come from new growers is because they 
knew under the present law there is a 
strict rigid formula, which gets rather 
complicated when we start talking about 
total supply versus normal supply; but to 
understand that formula, under the for- 
mula the Secretary of Agriculture has no 
leeway, no discretion. He cannot impose 
marketing quotas just at his whim. The 
law is ironclad and he has to reimpose 
these marketing quotas. 

All right; this has served as a deter- 
rent for new growers to get into the 
market, because once this formula is 
exceeded and once the marketing for- 
mulas have to be reimposed, they have 
to be cut off from production. There are 
right now 2,400 new growers in the coun- 
try who expanded production in 1974 and 
1975, who will have to stop planting rice 
under the present law, because the Sec- 
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retary is going to be required to reimpose 
marketing quotas in 1976. 

Where did the increased production 
come from the last 2 years? It came pri- 
marily from the existing allotment hold- 
ers. In 1974, 31 percent of the allotment 
holding rice farmers planted more than 
their indicated allotments. 

In 1975, 63 percent of them, and here 
are the figures: 

In California, we have heard about 
that, 56 percent of the rice growers ex- 
ceeded their allotment. 

In Texas, 30 percent of them exceeded 
their allotment. 

In Missouri, 92 percent of them ex- 
ceeded their allotment. 

In Mississippi, 95 percent of them ex- 
ceeded their allotment. 

In Louisiana, 58 percent of them ex- 
ceeded their allotment. 

In Arkansas, 80 percent of them ex- 
ceeded their allotment. 

They have a sweet deal. The average 
was 63 percent across the country. 

Now that the marketing quotas are 
going to have to be reimposed, the 2,400 
new growers that went into the market 
in the last few years are going to be cut 
out again. 

Mr. ALEXANDER. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Arkansas. 

Mr. ALEXANDER. Mr. Chairman, I 
thank the gentleman for yielding, and 
shedding some truthful light on the real 
reason that rice is not moving now in 
the world market. 


Mr. Chairman, I have a graph down ' 


here which I will explain a little later; 
but the gentleman has pointed out that 
the price protection under the old law is 
now so high and so artificially unrealis- 
tic, it is beyond the world market price. 
It is above the world market price and 
rice will not move so long as the price 
protection is more than the world mar- 
ket price. 

The real reason that we need this 
bill, one of the real reasons, is to write a 
law, write a bill which has a realistic 
price support mechanism within it that 
does not itself restrict the flow of rice 
into world commerce. The reason that 
the Secretary of Agriculture says he has 
got to cut back production next year is 
because, even with a conservative in- 
crease of only 10 percent in the price 
protection, under the present law the 
price next year will be $9.35 and $10.25 
the following year. The cost to this Gov- 
ernment would be astronomical under 
the present law, and there is no one here 
who can say otherwise. 

Mr. Chairman, I appreciate very much 
the gentleman yielding on this point be- 
cause these gentlemen know that the cur- 
rent law is not workable, that if the 
present price protection mechanism stays 
intact, that the Government may very 
well own all or a good part of this year’s 
crop, and will certainly own all of next 
year’s crop and the following year and 
the following year because the price sup- 
port under the present law has increased 
at an average of 62 percent in the last 
5 years as opposed to 22 percent in the 
consumer price index, and less than 30 
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percent in any of the indices we use as 
business references. 

The law is not workable, the price pro- 
tection is too high and it needs to be 
changed by the bill we have before us 
here today. 

I thank the gentleman for yielding to 
me. 

Mr. JOHNSON of Colorado. I thank 
the gentleman for his contribution, and 
I hope the other Members listened care- 
fully. 

I want to point out that under the 
present program we had to provide ex- 
port subsidies during normal years, and, 
for example, in 1966, 1967, 1968, 1969, 
1970, 1971, 1972, and 1973 we spent a 
total of $147.6 million in export subsidies 
which was required when we had this 
artificially high loan level which artifi- 
cially jacked up the price under the pres- 
ent program. 

The CHAIRMAN. The time of the gen- 
tleman from Colorado has expired. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I yield myself an additional 5 min- 
utes. 
the gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from California. 

Mr. LEGGETT. Mr. Chairman, I am 
glad that the gentleman cleared that 
point up, because when the American 
price is higher than the world price, we 
do have discretion to make export pay- 
ments to American growers, and we have 
made those payments in the past, so rice 
will move if there is a world market. 

Mr. JOHNSON of Colorado. And if 
there is an export subsidy. 

Mr. LEGGETT., Of course, some state- 
ment has been made here about the fact 
that rice will not move because the price 
is too high. It may well be that the loan 
rate is above $8, but it just so happens 
that in California, in an actual situation, 
we have sold some 60,000 tons of rice at 
about a $7 price, so farmers are not nec- 
essarily interested in getting a loan rate. 
They are interested in getting the rice 
sold and getting it cleaned up. 

I would also say that the gentleman 
has indicated that the law is ironclad: 
that we have got to move back to 1.65 
million acres next year because there is 
a 6.7 hundredweight carryover. 

Mr. JOHNSON of Colorado. That is 
not correct. The minimum is 1.65 million 
acres. The Secretary can set it higher if 
he wishes. It is my understanding that 
they are considering the possibility of 1.8 
million acres. 

Mr. LEGGETT. I would think that the 
Secretary apparently is determined that 
5 million bales of cotton is what we calla 
normal carryover, and he well has the 
discretion to determine that 10 or 15 or 
20 or 2,500 hundredweight of rice is a 
normal carryover, especially when it is 
owned by the Government. 

Mr. JOHNSON of Colorado. Mr, Chair- 
man, I will take back my time at this 
point in order to respond to the gentle- 
man. 

In the first place, the price of rice in 
November was $8.45. It was not $7. In 
the second place, California rice, which 
the gentleman is discussing—— 
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Mr. LEGGETT. I am talking about 60,- 
000 tons which sold for $7. 

Mr. JOHNSON of Colorado. The gen- 
tleman is talking about California rice, 
which is medium brown. One of the rea- 
sons California needs to protect its me- 
dium brown rice is because it does not 
have a market on the international ex- 
change. The international market has a 
demand for the long grain rice which is 
grown in Arkansas, Mississippi, and Mis- 
souri. 

Medium brown rice does not command 
much of a premium on the international 
market, which is another reason why we 
should open up production in the area 
where we could grow the type of rice that 
is in more world demand. 

There has been talk going on about the 
surplus. We have a 7.1-million-hundred- 
weight surplus this year. Do the Mem- 
bers know what the average was between 
1965 and 1969? Between 11- and 12-mil- 
lion-hundredweight carryover year after 
year. This is a low carryover tradition- 
ally and historically. This is not a great 
surplus. 

Furthermore, the Department has al- 
ready lowered its estimate of present 
carryover for this year’s crop 33 percent. 
This is the time of year when they tra- 
ditionally make high estimates of carry- 
over. They have lowered it already, and 
right now their present estimate is that 
they will have a carryover of 14 million 
hundredweight, not 25 million hundred- 
weight as the gentleman said. 

The CHAIRMAN. The time of the gen- 
tleman from Colorado has expired. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I yield myself 8 additional minutes. 

That was the original estimate, and 
now it is down to 14 million hundred- 
weight. Last year they estimated the 
carryover would be much higher than it 
actually was. As a matter of fact, it was 
lowered 63 percent finally. 

Mr. BREAUX. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of Colorado. I will yield 
to the gentleman from Louisiana. 

Mr. BREAUX. I thank the gentleman 
for yielding. 

I would like to ask the gentleman a 
question. The gentleman is talking about 
carryover and how much rice will be 
available next year and how much rice 
we can possibly use. All this is confusing. 

Mr. JOHNSON of Colorado. I think 
there is some confusion that is being cre- 
ated here. It is not so much that it is 
confusing in that it is hard to understand 
but that there may be confusion that is 
being created here. 

Mr. BREAUX. If the gentleman will 
yield further, is it correct that over the 
last 2 years, under the existing rice pro- 
gram, and under the existing rice pro- 
gram as it has been since 1955, we have 
naa u the last 2 years no direct subsi- 

es 

Mr. JOHNSON of Colorado. That is 
correct. 

Mr. BREAUX. We have had no subsi- 
dies to rice growers? 

Mr. JOHNSON of Colorado. That is 
correct. 

Mr. BREAUX. These things, the gentle- 
man will admit, are correct. I can see no 
justification to change the program. 
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Mr. JOHNSON of Colorado. Fifteen 
thousand one hundred eighty-one pres- 
ent allotment holders do not want it 
changed. I do not blame them. They have 
the sweetest deal in agriculture right 
now. 

Mr. BREAUX. If the gentleman will 
yield further, is it not correct that we 
are talking about people who have al- 
lotments, but over the last 2 years any- 
one anywhere, anytime, could plant as 
much rice as he thought he could fea- 
sibly sell in the market? 

Mr. JOHNSON of Colorado. I will not 
yield any further. The gentleman is go- 
ing over old ground. I have already ex- 
plained there were 2,400 people in 1975, 
who started in the growing of rice, and 
the reason there were not more was be- 
cause of the market quotas that will be 
reimposed; and those 2,400 people, or any 
other new grower, will be cut out and 
they cannot go into the new production 
of rice under present law. 

Mr. MATHIS. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of Colorado. I will yield 
to the gentleman from Georgia. 

Mr. MATHIS. I thank the gentleman 
for yielding. I want to associate myself 
with his remarks. 

Mr. Chairman, we found out in com- 
mittee hearings that much of the new 
rice production that we have seen in this 
country in the past few years has come 
from the additional allotment holders. 
These are people who want to expand 
production at least within the Southeast 
and Texas and Louisiana area. I think 
the gentleman from Louisiana would 
srai to agree they have produced new 

ce. 

Mr. BREAUX. Mr. Chairman, will the 
gentleman yield, since the gentleman 
referred to me? 

Mr. JOHNSON of Colorado. No; I will 
not yield. 

Mr. Chairman, there has been talk 
about the possibility of the increased 
cost of this bill. That may be true. No- 
body can say what the world markets 
are going to be on a year-to-year basis. 
No one can say what crop production 
is going to be around the world. There 
simply is not any way for any projections 
to be made in that respect, nothing but 
guesses. Sometimes they are not even 
educated guesses. It is a very risky busi- 
ness to get into, making these projec- 
tions. 

But we were trying to figure out a 
way to protect the existing allotment 
holders. It costs people between $250 
and $350 an acre to buy an allotment. 
In addition to the cost of the land, they 
have had to pay for the right to grow 
rice by buying an allotment. People who 
have paid for this allotment have found 
that it is also added onto their estate 
valuation. If a person dies and he has art 
allotment in his farm, it is added on for 
State tax purposes. 

So we felt that the proper way to go 
would be to provide some kind of pro- 
tection for these existing allotment hold- 
ers for the 2-year period of the bill to 
see whether or not this would work. We 
wanted to allow new growers to come in 
and plant all they wanted to. We thought 
we should not try to prevent them from 
growing, and that we should give them a 
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guarantee if they want to come in and 
grow for 2 years. We wanted to give them 
an opportunity and see what would 
happen. 

But during that period of time we 
also want to protect those existing allot- 
ment holders. The Department wanted to 
give a price of $7 for the target price 
and $5 for the loan level. The gentleman 
from California pointed this out in the 
report. 

The Department’s estimates were 
based on a projection of the price or of 
the cost under this bill. They were based 
on the projection that it would not go 
below $8. 

We decided that the cost of production 
was the figure we wanted to try to pro- 
tect for the existing allotment holders. 
The estimate came in based on a na- 
tional average of 4,500 pounds per acre, 
and the average cost of producing rice 
among the producers in the last 6 years 
was $7.35. It ranged from $6.25 per hun- 
dredweight in northeast Louisiana to 
$7.76 per hundredweight in parts of 
Texas. So in trying to protect the exist- 
ing allotment holders, we put the price 
at $8. We gave them a little cushion, We 
gave them a little cushion because we 
were trying to protect them. 

This is not a bill that is trying to harm 
the existing allotment holders. We are 
trying to protect them under a target 
price concept. I would hope that the 
Members would understand that as a re- 
sult of the 1973 Farm Act, we have to 
protect the cost of production. However, 
when we protect the cost of production, 
we must also understand we are guaran- 
teeing to buy a man’s land back in 10 
years. 

So the cost of production is very gen- 
erously weighted in favor of the existing 
allotment holders. They are in fact get- 
ting a pretty good deal. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Louisiana. 

Mr. MOORE. Mr. Chairman, in the 
State of Louisiana, according to figures 
from the State university, we have ob- 
tained figures which vary widely from 
the figures the gentleman has just cited. 
The figures we have received are $8.05 to 
$8.88 per hundredweight, not $7, which 
is the gentleman’s figure. So at the $8 
target price figure, we lose money. 

Mr. JOHNSON of Colorado. Can the 
gentleman tell us what the cost of land is 
and what the percentage of land used is? 
Those are the key factors. We can place 
our land cost and our allotment cost at 
whatever figure we choose and multiply 
it by a percentage of 844 to 9 percent for 
return on the land, and that is where we 
jack up our cost of production. 

With respect to wheat—and I remem- 
ber this—what we were talking about is 
adjusting the target price, and people 
said they should buy land. They said they 
should buy land and value the land at 
perhaps $300 an acre and multiply it by 
an interest factor of 9 percent, which 
meant that the Government would guar- 
antee that the man had the wheat acre- 
age purchased within 9 years. Those 
kinds of figures are adjustable. 

Mr. MOORE. Mr. Chairman, referring 
to the figures I gave, I understand the 
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study was done on the average cost of 
producing rice on a rice farm in Louisi- 
ana. They were not actually paying a 
man on the projected production or tak- 
ing into consideration the cost of new 
land or anything like that, and the figures 
reported were $8.05 a hundredweight to 
$8.88 a hundredweight. 

Mr. JOHNSON of Colorado. All I can 
say to the gentleman is that the figures 
we received in committee were as I 
quoted them. 

Mr. MATHIS. Mr. Chairman, I yield 
7 minutes to the gentleman from Ar- 
kansas (Mr. ALEXANDER). 

Mr. ALEXANDER. Mr. Chairman, this 
bill has far wider implications for the 
interests of Americans and people all 
around the world than may indeed be ap- 
parent from some of the things that have 
been said here today. 

The failure to enact this bill means 
that thousands of farmers, many of them 
small operators, who have had the cour- 
age to compete in the rice market last 
year and this year without price pro- 
tection will be forced out of production. 
It means that American consumers will 
face new increases of from one-third to 
one-half in the price they pay for rice. 

It means that our economy will face 
the loss of up to $1 billion in foreign ex- 
change we could obtain from commer- 
cial rice exports, and two-thirds of the 
world’s population who are rice consum- 
ers will be deprived of the benefits of an 
expanded rice supply under this 2-year 
program. 

These negative effects I have just listed 
will flow from the fact that under cur- 
rent law, as it now exists, we will in- 
evitably experience a dramatic reduction 
next year in the production of rice. 

The Secretary of Agriculture has in- 
dicated that under the present rice pro- 
gram he will have no choice but to re- 
establish marketing quotas for the 1976 
crop and set acreage allotments at the 
statutory minimum of 1.65 million acres. 

This means that the 1976 loan rate 
will go up to $9.35 a hundredweight, a 
loan rate which is above the world mar- 
ket price at this time. There will be a 
40-percent reduction in the U.S. rice sup- 
ply. The price to consumers will increase 
by as much as 50 percent, and with the 
price support of $9.35, the United States 
will lose the markets that it now has in 
world trade. 

After I was first elected to Congress in 
1968, the principal contact that I had 
with the rice industry was marked by 
the year-round rush of the industry lead- 
ers and the Congress to appropriate ex- 
port subsidies so that the existing crop 
could be moved to prevent large sur- 
pluses. 

The most casual political observer of 
this Congress will observe that there is 
not only increased resistance to farm 
programs that limit production, but even 
a stronger resistance toward export sub- 
sidies that supposedly discriminate 
against the American consumers. 

Two. programs have basically been 
used in the past to help keep the long- 
term buildup of U.S. rice supplies at 
manageable levels. They have been the 
export subsidy program and the Public 
Law 480 program. 

We have heard people say today that 
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the current law works well. Rather than 
working well it is more reasonable to say 
that the present rice program is un- 
certain and unstable. 

EXPORT PAYMENTS—CORNERSTONE OF U.S. 

RICE EXPORT MARKET 

US. rice has been competitive in the 
world market and commercial export 
sales have been rising since 1972. But, it 
is obvious that the principal success of 
the rice program under the current law 
during the past 20 years has been largely 
due to the fact that Congress has from 
time to time appropriated direct export 
subsidies and Presidential politics have 
given rice a high priority in the opera- 
tion of Public Law 480 programs. 

From fiscal year 1955 through fiscal 
year 1975, a total of $3.3 billion was spent 
in export subsidies for commercial sales 
and for the Public Law 480 program to 
allow U.S. rice acreage allotment holders 
to keep their production at high levels, 
protect farmer rice prices, retain com- 
mercial export markets, and prevent un- 
manageable surplus rice buildup. 

[In millions of dollars] 


Export Public 

Payments Law 480 

for Commod- 
Commer- 
cial Sales 


Total -.._ 313.62 2,981.7 3,295.32 


Includes export payments. 


During the marketing years 1954 to 
1958, U.S. rice was not competitive as 
world prices declined under and re- 
mained below the U.S. loan rate. Dollar 
exports fell to under 10 million hundred- 
weights on a rough rice equivalent basis 
and large carryover stocks accumulated, 
ranging between 18 and 34 million hun- 
dredweights. 

In December 1958, Congress initiated 
an export subsidy program which made 
U.S. rice fully competitive. Dollar ex- 
ports rose steadily reaching about 35 
million hundredweights by the 1967-68 
season and stocks were reduced to mini- 
mal levels of between 5.3 and 8.5 million 
hundredweights. 

In the middie of 1967, world prices 
rose over the loan rate and export sub- 
sidies were discontinued. 

Then during the marketing years, 1969 
through 1972, world prices again de- 
clined below the U.S. loan rate and sub- 
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sidies, though eventually reestablished, 
were limited by budgetary considera- 
tions and never fully made up the differ- 
ence between the U.S. price and the 
world price. The rice carryover buildup 
was prevented from reaching the levels of 
the 1954-57 period because of substantial 
increases in Public Law 480 rice exports. 
Nonetheless, carryover stocks rose to be- 
tween 11.4 and 18.7 million hundred- 
weights and commercial exports fell 
from the record 24.2 million hundred- 
weight shipped in fiscal year 1968 to only 
10.9 million hundredweight shipped in 
fiscal year 1972. 

In December 1972, world rice prices 
rose above the U.S. loan rate, export sub- 
sidies were discontinued, and commer- 
cial exports expanded sharply reaching 
a new record of 33.3 million hundred- 
weight in the fiscal year 1975. At the 
same time, the carryover of rice was 
reduced to minimum levels. 

A loan rate above world market prices, 
unless modified by export subsidies, not 
only reduces export demand for U.S. 
rice but also encourages competition 
abroad thereby worsening the situation 
for U.S. rice in the world market in the 
subsequent year. 

In 18 of the last 21 fiscal years the 
operation of the loan rate under existing 
law has made U.S. rice noncompetitive 
on the world market. During 10 of those 
years export subsidies vere used to make 
U.S. rice fully competitive and during 
those years, except 1961 when all US. 
rice exports declined, the commercial ex- 
ports of U.S. rice rose at an ever-increas- 
ing pace. Commercial shipments reached 
24.2 million hundredweight in fiscal year 
1968, the first year since 1954 that U.S. 
rice was competitive without the aid of 
export subsidies. 

During fiscal years 1969 through 1973 
the loan rate again made U.S. rice non- 
competitive and the commercial exports 
of U.S. rice declined sharply. Export sub- 
sidies were used, but as I mentioned 
earlier, they were not sufficient to make 
U.S. rice fully competitive. 

In mid-fiscal year 1973 U.S. rice again 
became competitive in the world market, 
without the aid of export subsidies, and 
commercial export shipments have more 
than tripled since the 1972 low point. Rice 
industry leaders believe that commercial 
world market demand for U.S. rice will 
continue to rise and studies by USDA 
agree with them. 

The rice program can work well if it 
takes a fundamental rule into considera- 
tion. If a commodity that is produced in 
quantities of 60 percent or more than we 
need in this country, we produce 60 per- 
cent more rice than we can possibly con- 
sume, that in order to sell this commodity 
on the world market that the price that 
is paid to the farmer cannot be in ex- 
cess than that price that is paid on the 
world market, unless export subsidies are 
appropriated. 

Under present political circumstances 
we cannot continue to rely on export sub- 
sidies to rescue the rice industry as we 
have in the past. The votes do not now 
exist. 

This bill is a workable bill and it takes 
these fundamental facts into considera- 
tion. 
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Mr. HAMMERSCHMIDT. Mr. Chair- 
man, will the gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from Arkansas. 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, I want to thank the gentleman in 
the well for making a clear, concise, and 
informative statement, one that is in the 
objective national interest, and I want 
to associate myself with his remarks. 

Mr. Chairman, my colleagues are urged 
to give their full and active support to 
enactment of H.R. 8529, the Rice Pro- 
duction Act, which we are considering 
today. 

The benefits that will be derived from 
enactment of this legislation are nu- 
merous. Among them would be reduced 
consumer prices, obviously something 
that the American consumer would like 
to see more of today. In addition, by 
approving a liberalized rice production 
program, we could look forward to ade- 
quate supplies to meet domestic and 
world market needs, more open produc- 
tion that would allow the law of supply 
and demand to prevail, and an improved 
balance-of-payments situation. 

The supply of rice in the world has 
not been growing nearly as fast as the 
rate of demand. This imbalance has been 
@ major contributor to rice price infia- 
tion. H.R. 8529 would establish a pro- 
ducer-freedom and market-oriented 
policy with respect to this crop. The rice 
industry will be encouraged to expand 
its overseas markets, with the new 
farmer able to grow rice based on exist- 
ing supply-and-demand conditions in 
the marketplace. Clearly, this legislation 
offers production flexibility. 

As a Representative from Arkansas, I 
underscore the enormous economic im- 
pact that failure to enact this bill would 
have on my State. Arkansas stands to 
incur the largest possible loss of farm 
income if H.R. 8529 is not enacted, of 
any other State—some $202.5 million. 

So, the economic impact is significant 
for Arkansas and for the entire national 
economy. 

And, yet another critical factor in fa- 
vor of enacting the Rice Production Act 
can be found in the increased employ- 
ment that would result. Many rice pro- 
duction workers are employed in rice 
processing plants. Under a program of 
increased production, to which H.R. 8529 
addresses itself, we may look forward to 
more active employment. The benefits of 
creating more jobs is obvious and I need 
not belabor the point. Through expan- 
sion, we will create additional job oppor- 
tunities and America’s enormous world 
market potential will be significantly 
enhanced. 

I believe that this legislation repre- 
sents an equitable, evenhanded and 
worthwhile program for rice farmers. 
Under the bill, the method of protecting 
prices to farmers is redesigned. The rice 
program will no longer likely be dis- 
criminatory to domestic rice consumers. 
So, we can readily see that under such a 
program, stability in production would 
be assured and protection would be re- 
stored to levels equitable to consumers 
and worthwhile to producers. 

Mr. Chairman, I feel that one point 
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merits repeating and reemphasizing, be- 
cause it is such a vitally important 
aspect of H.R. 8529: the international 
trade benefits that could redound to the 
United States under this act are enor- 
mous. The House Agriculture Committee, 
in its report on the bill, stated: 

It should be emphasized that the dollars 
we receive from rice exports will contribute 
substantially to easing our balance of pay- 
ments problem which has been precipitated 
by the high price of oil from the OPEC 
countries. 


I, therefore, urge my colleagues to sup- 
port the Rice Production Act. 

Mr. BREAUX. Mr. Chairman, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from Louisiana. - 

Mr. BREAUX. Mr. Chairman, surely 
the gentleman from Arkansas, when he 
refers to export subsidies, realizes we 
have not had an export subsidy on rice 
in the last several years. 

Mr. ALEXANDER. Yes, and I do not 
yield any further to the gentleman from 
Louisiana. I do realize this, as indicated 
in this chart. In 1972 export subsidies 
were discontinued. The price of rice sold 
on the world market and we increased 
our sales 2% times during this pe- 
riod from 500,000 metric tons up to 
1,500,000 metric tons. And we brought 
into this country a billion dollars in 
foreign exchange that we would not have 
had otherwise simply because we 
abandoned the export concept. 

Mr. THORNTON. Mr. Chairman, will 
the gentleman yield? 

Mr. ALEXANDER. I yield to my col- 
league, the gentleman from Arkansas. 

Mr. THORNTON. Mr. Chairman, I 
would like to commend my colleague, the 
gentleman from Arkansas (Mr. ALEXAN- 
DER) for an excellent statement. 

The need in the world for increased 
food supplies is well known to all. 

I would like to associate myself with 
the gentleman’s remarks. 

The CHAIRMAN. The Chair will advise 
the gentleman from Georgia that he has 
9 minutes remaining and the gentle- 
man from Colorado has 25 minutes 
remaining. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I yield 5 minutes to the gentle- 
man from Idaho (Mr. Symms). 

Mr. SYMMS. Mr. Chairman, I would 
just like to ask a couple of questions of 
some of the sponsors of this legislation. 

I have given this legislation my half- 
hearted support in the Committee on 
Agriculture but the thing that is bother- 
ing me is that we are here today talking 
about a program that is evidently less 
controlled than the program we operate 
under presently. I think that is some- 
thing a lot of Members would like to be 
aware of. 

Is that correct? 

Mr. JOHNSON of Colorado. Yes, it is 
correct. 

Mr. SYMMS. But when I look into 
the statistics I find that there are 280 
commodities grown in the United States 
that have no program and yet there is 
sufficient success because the market 
seems to supply those commodities. I was 
wondering why we did not just go cold 
turkey, like with soybeans, and scrap 
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all 


Mr. JOHNSON of Colorado. I believe 
we never had a soybean program. We did 
not go just cold turkey on soybeans, we 
have always been cold turkey with it. 

Mr. SYMMS. No, we had a loan pro- 


gram. 

Mr. JOHNSON of Colorado. We had a 
loan program, but we have had a 20- 
year history of this particular subsidy 
program and to just cut it off, most of 
us on the committee felt, would cause an 
injustice tə the present growers, as_ex- 
plained before, who have had to pay for 
their allotment. So that is one of the 
injustices we are trying to correct. 

Mr. SYMMS. I appreciate the gentle- 
man’s comments. Now I would like to ask 
the gentleman from California (Mr. LEG- 
GETI) a question. The gentleman comes 
from an area where they have quotas 
and as I understand some of these quotas, 
they buy and sell, and that these quotas 
could pass down through the family, be 
inherited, they would have to pay in- 
heritance taxes. 

Under the new program, what will 
happen to the quotas? 

Mr. LEGGETT. I would think the 
value of the quota units will very, very 
substantially diminish. As I understand, 
the gentleman has in mind perhaps 
opening up the rice program and getting 
rid of all of the WPA-ism that is in there. 
I do not know precisely the wording of 
the gentleman’s amendment, but I would 
think we would be much better off mov- 
ing to a free program rather than mov- 
ing to a program that is encumbered by 
all kinds of special payments to farmers 
for not growing, and their land can be 
converted into all kinds of things, things 
that they are supposed to do. 

Mr. SYMMS. Would my friend, the 
gentleman from Georgia, care to com- 
ment on this? 

Mr. MATHIS. Would the gentleman 
repeat the question? 

Mr. SYMMS. I am concerned as to 
why it is that the proponents of the 
legislation do not want to go all the way 
and just open it up. Then they could 
grow all the rice they want to. 

Mr. MATHIS. We wrote into the bill 
those provisions to protect the additional 
allotments for those in the parts of the 
country where they have traditionally 
produced the rice. This bill, as I have 
said a number of times, is a compromise 
position between those people who want 
to destroy the program altogether and 
those people who want to hold onto what 
they have. I would submit that the gen- 
tlemen from California probably really 
does not have the sentiments of his rice 
farmers in mind when he says he wants 
to destroy the program totally. 

We heard no testimony that would 
back that up during the time that we 
were holding hearings on this legislation. 

Mr. SYMMS. I thank the gentleman 
very much. I would like to assure the 
gentleman that it is not my intention to 
ever have this country become short of 
rice, because, as much as I like potatoes, 
and in Idaho we do like potatoes, I would 
hate to see them come to the point where 
they would have to throw potatoes at 
weddings. 
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Would the gentleman from Louisiana 
care to say anything? 

Mr. BREAUX. Mr. Chairman, will the 
gentleman yield? 

Mr. SYMMS. I yield to the gentleman 
from Louisiana. 

Mr. BREAU&. I thank the gentleman 
for yielding. 

We are talking about allotments. The 
purpose of the allotments is to give to 
the consumers of this country an orderly 
supply of a product that is needed. The 
present existing program allows the Sec- 
retary to make adjustments depending 
on the need. That is the purpose, and it 
has worked well for 20 years. The last 
2 years the Secretary has said, “Well, 
we need a lot more rice,” so what he has 
been able to do under the present pro- 
gram is simply to remove allotment and 
marketing restrictions completely. Any- 
body anywhere can plant rice over the 
last 2 years. 

Mr. SYMMS. Then why would not the 
gentleman say, get rid of the whole works 
and let it rip? 

Mr. BREAUX. If the gentleman will 
yield further, there is no reason why & 
program is necessary to reinstate allot- 
ments in the event of an oversupply of 
the product. It does not help us in this 
country to produce more of anything 
than we can sell. 

Mr. SYMMS. I would just like to point 
out to the gentleman the part that both- 
ers me about this whole thing is that, 
for example, in my own State of Idaho 
they are starting to plant grapes. There 
is a big craze to plant grapes there now. 
We have seen $2,500 an acre of extensive 
capital invested to put in the grape vine- 
yards, the wires, the posts, the plants, 
the whole thing. This year most of the 
grapes were not even harvested. 

Mr. BREAUX. Will the gentleman 
yield further? 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I yield 2 additional minutes to the 
gentleman from Idaho. 

Mr. BREAUX. If the gentleman will 
yield further, the difference between 
grapes and rice is that one-third of ev- 
ery grain of rice that is produced and 
harvested in this country is sold under 
a Government-subsidized program—the 
Public Law 480 Food for Peace program. 
That is the difference between a program 
governing grapes. 

Mr. SYMMS. So it is an international 
welfare program, then? 

Mr, MATHIS. Mr. Chairman, will the 
gentleman yield? 

Mr. SYMMS. I yield to the gentleman 
from Georgia. 

Mr. MATHIS. I thank the gentleman 
for yielding. 

I would just like to point out for the 
record that I have not heard any tra- 
ditional producers of rice criticizing title 
I of the Public Law 480 program until 
we started debating the merits of this 
particular bill. 

Mr. BREAUX. If the gentleman will 
yield further, I am a strong supporter of 
the program. It helps us, first, where 
we need help politically, and it helps us 
move & product in this country. I am & 
strong supporter of it. 
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Mr, MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. SYMMS. I yield to the gentleman 
from Louisiana. 

Mr. MOORE. I thank the gentleman 
for yielding. 

On the Public Law 480 program, we 
are not attacking the program per se. It 
is a bad deal for the taxpayers, but I do 
not want to see an expansion of that 
program which this bill will bring on. 

Mr. SYMMS. Just one moment. The 
gentleman says this bill will bring on an 
expansion of the program. 

Mr. MOORE. Yes. I think it will bring 
on an expansion of a demand under the 
Public Law 480 program where we will 
not be able to market that rice that we 
are going to grow under this program. 

Mr. MATHIS. Mr. Chairman, will the 
gentleman yield? 

Mr. SYMMS. I yield to the gentleman 
from Georgia. 

Mr. MATHIS. I thank the gentleman 
for yielding. 

I would like to ask the gentleman from 
Louisiana on what authority he has it 
that this is going to expand the rice 
growing under title I or title II. 

Mr. MOORE. If the gentleman will 
yield, on the simple fact that we have not 
shown any evidence that our markets 
have gone down; world markets have 
gone down. Production is up. What are 
we going to do? Farmers will say, “You 
led us into this further by expanding the 
Public Law 480 program. Buy it up and 
bring us under the protection of the 
target price on this bill.” 

I discussed that with the distinguished 
chairman. 

If the gentleman from Idaho would 
yield further, would the gentleman from 
Georgia now state that as long as he is 
in this Congress, he will not come back 
and attempt to bring the new growers 
under a target price support in this bill? 

Mr. MATHIS. If the gentleman will 
yield further, I certainly will make that 
commitment to the gentleman. I do not 
know how long I will be in this Congress, 
but I can promise the gentleman from 
Louisiana that I have no intention to 
bring them under the bill. The gentle- 
man is concerned about Public Law 480 
rice. I will make the statement that I 
made to the distinguished gentleman 
from Louisiana a month ago. He has 
never complained about title I or title II 
of that program as long as Louisiana 
rice growers were selling rice under that 
program. 

The gentleman sat in the same hear- 
ings I sat in and we had members of the 
subcommittee there and witness after 
witness after witness came in and said: 
“The market is there. We can sell this 
rice.” Now who is taking the chance? 

The CHAIRMAN. The time of the 
gentleman from Idaho has expired. 

Mr. MATHIS. Mr. Chairman, I yield 
to the gentleman from Idaho 1 additional 
minute. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. SYMMS. I yield to the gentleman 
from Louisiana. 

Mr. MOORE. Mr. Chairman, in reply 
to the question of the distinguished 
chairman of the subcommittee, the gen- 
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tleman from Georgia, I would simply say 
they have agreement among the repre- 
sentatives of the Public Law 480 pro- 
grams who were saying that we can give 
away or sell with loans at 2 or 3 percent 
all the rice we can grow. I heard no dis- 
tinct suggestion of what markets we can 
move this rice into. 

The fact is Louisiana rice is not mov- 
ing right now and is sitting in the ware- 
houses. The world production is up and 
the demand in Southeast Asia and in 
Iran and in Iraq is down. So where are 
the markets? 

Mr, MATHIS. Mr. Chairman, if the 
gentleman will yield, I have seen no 
evidence of lack of markets. If the 
Louisiana rice is still in the warehouses 
in Louisiana, it is because the farmers 
there are holding it off the market and 
waiting for a better price or waiting to 
see what will happen when this bill 
Passes. 

The gentleman from Louisiana (Mr. 
Moore) must have been absent on the 
numerous days when we had people come 
in and say the market is there and they 
are willing to come in and harvest mil- 
lions of dollars in capital outlays to in- 
vest in rice production and expand this 
eet ahaa and they expect to mar- 

et it. 

Mr. CLEVELAND. Mr. Chairman, as 
a cosponsor of H.R. 8529, the Rice Pro- 
duction Act of 1975, I rise in support of 
this legislation to provide for a 2-year, 
open production program of planting 
rice and urge my colleagues to join in 
the passage of this measure. 

I have consistently opposed Federal 
farm programs which restrict produc- 
tion and add to already increasing food 
prices for consumers. For this reason, I 
welcome proposals, such as the Rice 
Production Act of 1975, which permit 
open production of commodities with a 
minimum of Government interference. 

At a time of persistent world hunger, 
I find it unconscionable that the United 
States, blessed with our tremendous re- 
sources, continues to follow a system of 
outmoded restrictions and unnecessary 
uncertainties in our present laws gov- 
erning the planting of rice. 

The present rice program, if con- 
tinued, would limit production, prohibit 
many farmers from planting rice, force 
up prices, contribute to worldwide infia- 
tion, deny food to hungry people and re- 
strict U.S. exports and income. 

H.R. 8529 would provide for a 2-year, 
open production program that will per- 
mit anyone who wants to plant rice to 
do so. The degree of price protection in 
the bill, while more generous than I 
would have preferred, does insure needed 
stability of production while providing 
adequate protection for the consumer 
also. 

The present likelihood that the De- 
partment of Agriculture will reimpose 
marketing quotas and acreage allot- 
ments at the beginning of 1976 reinforce 
the need to act now on this bill so that 
we can avoid a potential cutback in 
production next year. 

Mr. MATHIS. Mr. Chairman, I have 
no further requests for time, and I yield 
back the balance of my time. 

Mr. JOHNSON of Colorado. Mr. Chair- 
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man, I have no further requests for time, 
and I yield back the balance of my time. 
The CHAIRMAN. Under the rule, the 
Clerk will read the bill by titles. 
The Clerk read as follows: 
H.R. 8529 
Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 
SHORT TITLE 


Secrion 1. This Act may be cited as the 
“Rice Production Act of 1975”. 


Mr. ALEXANDER. Mr. Chairman, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

i The call will be taken by electronic de- 
ce. 


The call was taken by electronic de- 
vice, and the following Members failed 
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Edwards, Calif. Patman, Tex. 
Reuss 
Riegle 
Rodino 
Roncalio 
Santini 
Satterfield 
Scheuer 
Shuster 
Sikes 
Simon 
Stanton, 
James V. 
Teague 
Thompson 
Udall 
Ullman 
Wiggins 
Wilson, Bob 
Wydler 


McCollister 
Melcher 
Mitchell, Md. 
Passman 


Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. FLowers, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration the 
bill H.R. 8529, and finding itself with- 
out a quorum, he had directed the Mem- 
bers to record their presence by elec- 
tronic device, whereupon 374 Members 
recorded their presence, a quorum, and 
he submitted herewith the names of the 
absentees to be spread upon the Journal. 

The Committee resumed its sitting. 

The CHAIRMAN. At the time the Com- 
mittee rose the Clerk was reading the bill 
and had read section 1. 

Does the gentleman from Louisiana 
(Mr. Breaux) desire recognition? 

Mr. BREAU. Yes, Mr. Chairman. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Louisiana (Mr. 
BREAUX). 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. BREAUX 

Mr. BREAUX. Mr. Chairman, I offer 
an amendment in the nature of a sub- 
stitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. Breaux: Strike out all that 


follows the enacting clause and insert in 
lieu thereof the following: 


That effective for the 1976 and 1977 crops 
of rice, section 352 of the Agricultural Ad- 
justment Act of 1938 is amended to read as 
follows: 

“NATIONAL ACREAGE ALLOTMENT 


“Sec. 352. (a) The national acreage allot- 
ment of rice for the 1976 and 1977 crops of 
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rice shall be two million acres, unless the 
Secretary determines, prior to December 31 
of the calendar year preceding the beginning 
of the crop year for which the allotment is 
to be made, that the difference between the 
total supply of rice for the marketing year 
beginning in the calendar year preceding 
such crop year and the normal supply of 
rice for such marketing year is greater than 
20 per centum of such normal supply. 

“(b) If the Secretary makes the determi- 
nation described in subsection (a), the na- 
tional acreage allotment of rice for the crop 
year beginning after the determination is 
made shall be established at a level which 
will adjust the supply of rice so that a quan- 
tity of marketable rice will be on hand in 
the United States at the end of the market- 
ing year beginning August 1 of the calendar 
year in which the rice for which the acreage 
allotment is being determined is to be pro- 
duced (not including rice produced in the 
calendar year in which such marketing year 
ends) which is less than 20 per centum of 
the estimated amount of rice which will be 
utilized in exports and domestic consump- 
tion during such marketing year, except that 
the national acreage allotment for rice for 
any crop of rice may not be less than one 
million six hundred fifty-two thousand five 
hundred and ninety-six acres. 

“(c) For purposes of this part, the term 
‘normal supply’ means, with respect to any 
marketing year— 

“(1) the estimated domestic consumption 
of rice during the marketing year for which 
normal supply is being determined, plus 

(2) the estimated exports of rice during 
such marketing year.”. 

Sec. 2. (a) Effective only with respect to 
the 1976 and 1977 crops of rice, section 353 
(b) of the Agricultural Adjustment Act of 
1938 is amended— 

(1) by striking out the second sentence; 
and 

(2) by striking out “an old producer” and 
all that follows through “second sentence 
of this subsection,” in the third sentence 
and inserting in lieu thereof “a producer or 
farm under the first sentence of this sub- 
section,”. 

(b) Effective only with respect to the 
1976 and 1977 crops of rice, section 353 of 
such Act is amended by adding at the end 
thereof the following new subsection: 

“(h) The Secretary shall permit the own- 
er and operator of any farm for which a farm 
acreage allotment has been established to 
sell or lease all or any part, or the right to 
other owner or operator of a farm in the same 
all or any part of such allotment, to any 
State, or to transfer all or any part of such 
allotment to any other farm owned or con- 
trolled by him in the same State. The Sec- 
retary shall elso permit the person for 
whom & producer allotment has been estab- 
lished to sell or lease all or any part of such 
allotment to any other person in the same 
State.” 

Sec. 3. Effective only with respect to the 
1976 and 1977 crops of rice, section 354(a) 
of the Agricultural Adjustment Act of 1938 
is amended to read as follows: 

“(a) Whenever in any calendar year the 
Secretary determines the national acreage 
allotment under section 352(b), he shall, 
not later than December 31 of such calendar 
year, proclaim such fact and marketing 
quotas shall be in effect, subject to subsec- 
tion (b) of this section, for the crop of rice 
produced in the next calendar year.” 

Sec. 4. Effective only with respect to the 
1976 and 1977 crops of rice, section 356(a) 
of the Agricultural Adjustment Act of 1938 is 
amended to read as follows: 

“(a) Whenever marketing quotas are in 
effect with respect to any crop of rice, the 
producer shall be subject to a penalty on the 
farm marketing excess at a rate per pound 
which fs equal to the cost of production, as 
defined by section 108 of the Agricultural 
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Act of 1949, per pound of rice for the crop 
to which the penalty is im- 
posed. 


Sec. 5. Effective only with respect to the 
1976 and 1977 crops of rice, section 301(b) 
(10) (A) of the Agricultural Adjustment Act 
of 1938 is amended by striking out “rice,” 
in the first sentence and by striking out “10 
per centum in the case of rice;" in the second 
sentence. 

Sec. 6. Effective only with respect to the 
1976 and 1977 crops of rice, section 101 of the 
Agricultural Act of 1949 is amended— 

(1) by striking out the undesignated para- 
graph in subsection (a) dealing with rice; 

(2) by inserting ”, except for rice,” im- 
mediately after “price support” the first time 
it appears in subsection (d) (5); and 

(3) by inserting “and rice” immediately 
after ", except tobacco” in subsection (d) 
(3). 

Sec. 7. Effective only with respect to the 
1976 and 1977 crops of rice, title I of the 
Agricultural Act of 1949 is amended by add- 
ing at the end thereof the following new 
section: 

“PRICE SUPPORT FOR 1976 AND SUBSEQUENT 
CROPS OF RICE 

“Sec. 108. (a) The Secretary shall make 
available nonrecourse loans and purchases 
for the 1976 and 1977 crops of rice. These 
nonrecourse loans and purchases shall be 
available only to persons producing rice on 
acres allocated under section 353 of the 
Agricultural Adjustment Act of 1938. 

“(b) The amount of the loans and pur- 
chases available shall be based on the 
following: 

“(1) the farm yield base, as determined 
by the Secretary, of the person receiving the 
loan, multiplied by 

“(2) the amount of acres of rice produced 
by such persons on acres allocated to him 
under section 353 of the Agricultural Act of 
1938, multiplied by 

"“(3) the cost of production, as determined 
under subsection (c), of the rice produced 
on the acres described in paragraph (2). 

“(c) For purposes of this section, the term 
‘cost of production’ shall mean— 

“(1) with regard to the 1976 crop of rice, 
$8 per hundredweight of rice or 60 per cen- 
tum of the parity price for rice, whichever 
is higher; and 

“(2) with regard to the 1977 crop of rice, 
the cost of production for the 1976 crop of 
rice adjusted to reflect changes in a cost-of- 
production index for rice; 
except that such term shall mean 50 per 
centum of the parity price for rice with re- 
gard to any crop of rice for which marketing 
quotas have been disapproved by producers.”. 

Sec. 8. The amendments made by this Act 
shall become effective with the 1976 crop of 
rice. 


Mr. BREAUX (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment in the nature of a 
substitute be considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. MATHIS. Mr. Chairman, I move 
that the Committee do now rise. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from Georgia. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Firowers, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration the 
bill (H.R. 8529) to establish improved 
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programs for the benefit of producers 
and consumers of rice, had come to no 
resolution thereon. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks, announced 
that the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 10647. An act making supplemental 
appropriations for the fiscal year ending 
June 30, 1976, and the period ending Sep- 
tember 30, 1976, and for other purposes. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 10647) entitled “An act 
making supplemental appropriations for 
the fiscal year ending June 30, 1976; and 
the period ending September 30, 1976, 
and for other purposes, requests a con- 
ference with the House on the disagree- 
ing votes of the two Houses thereon, and 
appoints Mr. MCCLELLAN, Mr. MAG- 
NUSON, Mr. Pastore, Mr. ROBERT C. BYRD, 
Mr, MCGEE, Mr. PROXMIRE, Mr. Montoya, 
Mr. HOLiincs, Mr. BAYH, Mr. CHILES, 
Mr. Younc, Mr. Hruska, Mr. Case, Mr. 
Fonc, Mr. BROOKE, Mr. STEVENS, Mr, 
MATHIAS, Mr. SCHWEIKER, and Mr. BELL- 
MON to be the conferees on the part of the 
Senate. 


AUTHORIZING FUNDS FOR CONTIN- 
UING ACTIVITIES OF STANDING 
AND SELECT COMMITTEES OF THE 
HOUSE OF REPRESENTATIVES 


Mr. MATHIS, from the Committee on 
House Administration, filed the follow- 
ing resolution (H. Res. 906, Rept. No. 94- 
706), which was referred to the House 
Calendar and ordered to be printed. 


PERMISSION FOR SUBCOMMITTEE 
ON NATIONAL PARKS AND RECRE- 
ATION OF COMMITTEE ON INTE- 
RIOR AND INSULAR AFFAIRS TO 
SIT ON FRIDAY, DECEMBER 12, 
1975, DURING 5-MINUTE RULE 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
the Subcommittee on National Parks and 
Recreation of the Committee on Interior 
and Insular Affairs have permission to 
sit on Friday, December 12, 1975, during 
consideration under the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 


REQUEST FOR PERMISSION FOR 
SUBCOMMITTEE ON GOVERN- 
MENT INFORMATION AND INDI- 
VIDUAL RIGHTS OF COMMITTEE 


ON GOVERNMENT OPERATIONS 
TO MEET TOMORROW DURING 5- 
MINUTE RULE 


Ms. ABZUG. Mr. Chairman, I ask 
unanimous consent that the Subcommit- 
tee on Government Information and In- 
dividual Rights of the Committee on 
Government Operations be permitted to 
meet tomorrow during the 5-minute rule. 

The SPEAKER pro tempore (Mr. Mc- 
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FALL). Is there objection to the request 
of the gentlewoman from New York? 
Mr. ROUSSELOT. Mr. Speaker, I 
object. 
The SPEAKER pro tempore. Objection 
is heard. 


REQUEST FOR PERMISSION FOR 
SUBCOMMITTEE ON MINES AND 
MINING OF THE COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 
TO MEET TOMORROW DURING 
5-MINUTE RULE 


Mrs. MINK. Mr. Speaker, I ask unani- 
mous consent that the Subcommittee on 
Mines and Mining of the Committee on 
Interior and Insular Affairs be allowed 
to conduct a hearing tomorrow during 
the 5-minute rule. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Hawaii? 

Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject. 

The SPEAKER pro tempore. Objection 
is heard. 


REFORM OF OSHA CRUCIAL TO 
ECONOMY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. ARCHER) is rec- 
ognized for 60 minutes. 

GENERAL LEAVE 


Mr. ARCHER. Mr. Speaker, I ask that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks and include extraneous material 
on the subject of my special order today, 
and I also ask unanimous consent that 
I be permitted to include extraneous ma- 
terial. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 

Mr. ARCHER. Mr. Speaker, I appre- 
ciate this opportunity to call attention 
to the need for immediate action on leg- 
islation I have introduced with cospon- 
sors today to amend the Occupational 
Safety and Health Act of 1970. 

The cosponsors of this measure are: 
Mr. Spence, of South Carolina; Mr. 
SEBELIUS, of Kansas; Mr. Treen, of 
Louisiana; Mr. Kemp, of New York; Mr. 
Dickinson, of Alabama; Mr. Aspnor, of 
South Dakota; Mr. DERWINSKI, of 
Illinois; Mr. BROYHILL, of North Caro- 
lina; Mr. ARMSTRONG, of Colorado, Mr. 
SNYDER, of Kentucky; Mr. Conan, of 
Arizona; Mr. BEARD, of Tennessee; Mr. 
CoLLINS, of Texas; Mr. EDWARDS, of Ala- 
bama; Mr. Rosrinson, of Virginia; Mr. 
KETCHUM, of California; Mr. MARTIN, 
of North Carolina; Mr. ESHLEMAN, of 
Pennsylvania; Mr. Burcener, of Cali- 
fornia; Mr. Crane, of Illinois; Mr. 
CLAUSEN, of California; Mr. ROUSSELOT, 
of California; Mr. Wamp er, of Vir- 
ginia, Mr. GRASSLEY, of Iowa; and Mr. 
HUTCHINSON of Michigan. 

Certainly none of us are opposed to 
safe, healthy working conditions for all 
people in this country. That is not the 
issue here. The question is whether the 
Occupational Safety and Health Act has 
been effective in achieving this desirable 


CONGRESSIONAL RECORD — HOUSE 


goal. After months of research, I am con- 
vinced that it has not. 

Deficiencies in the present law have 
resulted in greatly increased costs to con- 
sumers as businesses have been forced to 
pass on to them the financial burdens 
imposed by often unnecessary regula- 
tions. Many of these deficiencies in 
OSHA could have been corrected long 
ago, if the majority in Congress had 
acted responsibly in exercising its over- 
sight authority. 

The adverse impact of OSHA on our 
economy has been reflected repeatedly 
in the thousands of letters I have 
received on the subject since I first came 
to Congress. In response to the wide- 
spread concern in my own district, I 
personally contacted over 20,000 indi- 
viduals in Harris County, Tex., last sum- 
mer in order to obtain their specific 
recommendations for changes in the law. 

The response was overwhelming, just 
as it has been from the districts of my 
colleagues on the Republican Study Com- 
mittee’s Task Force on Regulatory Re- 
form who have made similar contacts 
with their constituents. 

Based upon this unprecedented re- 
sponse, we diligently researched the 
existing law in order to determine the 
specific causes of the complaints we re- 
ceived. The results of that research are 
contained in the legislation I have intro- 
duced today. The bill recommends 21 
specific changes in the law that would 
eliminate much of the burden that is 
being borne by the American consumer 
and the working men and women of this 
country- as a result of poorly written 
legislation. 

The amending legislation I have intro- 
duced fully deserves the careful consid- 
eration of the House of Representatives. 
The problems it seeks to correct are 
problems shared by millions of Ameri- 
cans, business and labor alike. It should 
be viewed as an attempt to improve leg- 
islation that has proved to be unneces- 
sarily costly to employer and employee 
alike. 

The Congress of the United States 
must accept responsibility for deficien- 
cies in the laws it passes. That respon- 
sibility extends to correcting those de- 
ficiencies that are proven to exist. 

The deficiencies in OSHA are well doc- 
umented. Many of the case histories I 
have personally examined show that far 
too little consideration is given to eco- 
nomic consequences of arbitrary inter- 
pretation of the loosely written law. The 
stories are legion about companies who 
have been forced out of business or 
forced to cutback on employment be- 
cause of some regulation that has been 
imposed by OSHA without due regard for 
its overall impact. I know that many of 
these cases will be discussed in detail 
during the debate today. 

Many of the examples that have come 
to my attention would be almost comical 
if the impact on employers and employ- 
ess in this Nation were not so grimly 
serious. 

All of America is paying dearly for the 
failure of the majority in Congress so 
far to bring about changes in the law 
that will correct the abominable situa- 
tion that now exists. We have heard a 
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great deal of discussion in the 94th Con- 
gress about the desire of the legislative 
body to regain power it has lost to the 
executive branch in recent years. I sub- 
mit that any transfer of power that has 
taken place has been the result of an ab- 
dication of responsibility on the part of 
the Congress itself. 

The Occupational Safety and Health 
Reform Act of 1975 represents a reasser- 
tion of congressional authority over an 
area that has been neglected far too long. 
If the Congress indeed wants to reassert 
itself, as we have heard so often this 
year, then let it show the people of this 
country that it is willing to take positive 
action in making improvements in the 
legislation and the agency that it created. 

The following article that appeared in 
the November 24, 1975, issue of U.S. 
News & World Report certainly points up 
the need for early congressional action 
in this area: 

PROTECTING PEOPLE ON THE JOB: ABC's OF A 
CONTROVERSIAL Law 


Important changes are taking place in the 
Government’s costly and much-criticized 
program to make workplaces in America safer 
and more healthful. 

For 4% years the Occupational Safety and 
Health Act, known widely as “OSHA,” has 
affected about 5 million firms as well as most 
federal and State agencies—about 3 of every 
4 workers. 

Almost every phase of the law's implemen- 
tation has stirred controversy. It has em- 
bittered employees as well as employers. Some 
detractors call OSHA “a four-letter obscen- 
ity.” 

Now, under pressure, changes are coming. 
For a look at what is in the works—and for 
answers to some questions that are being 
asked—U.S. News & World Report went to top 
authorities. 

Pirst of all, what is OSHA? 

It’s a law requiring virtually all employers 
to make sure that their operations are free 
of hazards to workers. 

OSHA was enacted in July, 1970, after two 
years of all-out lobbying for it mainly by 
the AFL-CIO and some other labor-union 
groups. Proponents wanted sweeping action 
by Washington to reduce on-the-job injuries, 
illnesses and deaths which they claimed had 
reached shocking dimensions. 

The Act, 31 pages in length, went into ef- 
fect on April 28, 1971. The Occupational 
Safety and Health Administration was formed 
in the Labor Department to issue and enforce 
standards, which now fill 450 pages. 

Why do workers complain about OSHA? 

Some claim that new rules are silly and 
that they cramp work styles. Others fear 
the Government's power to shut down their 
workplace if it’s considered unsafe. 

The complaint of labor-union chieftains 
is different. They say that the Administra- 
tion enforces the regulations halfheartedly 
and has moved too slowly in setting addi- 
tional standards for health and safety. 

WHAT IRKS BUSINESSMEN ABOUT OSHA? 


Many things. Businessmen say the law has 
added vastly to equipment expenses, admin- 
istrative tasks and management headaches. 

Further, many executives complain that 
the law is stacked against their firms and 
has been carried out in an irrational, often 
harassing, manner. They also complain of 
overwhelming red tape and paper work. An 
Official of the National Association of Manu- 
facturers maintains that soon “there will not 
be enough medical, clerical and industrial- 
hygiene personnel within this country to 
perform the duties required by the stand- 
ards. ” 


The sheer bulk and complexity of rules 
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torments many businessmen. Even the Fed- 
eration of American Scientists found the 
language of these edicts “convoluted beyond 
recognition.” 

One set of OSHA rulings goes on page 
after page, using trigonometric equations, to 
define “ladder” and “exit.” 

Among other gripes heard from business- 
men: 

The OSHA agency is heavily staffed with 
labor-union sympathizers. 

Government officials could use OSHA's 
broad powers as a lever for extracting politi- 
cal contributions. Allegations of such tactics 
emerged in the course of the Watergate 
hearings. 

Is the Government doing anything to re- 
spond to these complaints? 

The word has come down from the top 
at the Labor Department: Stop being so 
rough on businessmen. Try to co-operate 
more with companies that are really trying 
to improve working conditions. 

In the wake of this policy, some OSHA 
officials have been replaced. 

On November 8, the Labor Department 
even issued a press release praising some 
firms for “going beyond” OSHA standards. 

OSHA officials must now accompany any 
new standards they devise with a statement 
on how it is likely to affect the nation’s 
economy, especially inflation. The aim is to 
make OSHA standards more realistic. 

Improvements in current regulations are 
also being promised. 

When OSHA was getting started, the Gov- 
ernment adopted en masse several thousand 
assorted rules, regulations, standards and 
codes with little regard as to whether they 
were outmoded, suitable or simply some 
group’s version of what would be ideal. 

Revised standards will be a slow process. 
This past summer the agency held hearings 
for five weeks with more than 100 witnesses 
and 1,200 prehearing comments on proposed 
noise standards. Those standards are not ex- 
pected to be issued before early next year. 

Is anything being done about the unions’ 
complaint that enforcement isn’t stiff 
enough? 

Yes. There will be more inspections—from 
about 225,000 this year to 300,000 in 1976. 

And inspectors will pay more attention to 
health perils. Special targets: high noise ley- 
els and dangers in handling toxic substances, 
particularly asbestos, cotton dust, carbon 
monoxide, silica and lead. Policy, until re- 
cently, emphasized accident prevention. 

The Labor Department in mid-October 
proposed new standards to cut employe ex- 
posure to trichlorethylene, a degreasing sol- 
vent, and beryllium, a metal used in aero- 
space products. 

What would businessmen like to see? 

Some continue to fight for outright repeal 
of the Act. They claim that the U.S. for 
decades has had excellent safety records 
compared with the rest of the industrialized 
world and that these records were getting still 
better long before OSHA arrived. 

But most businessmen would be glad just 
to get OSHA modified. They think: 

OSHA officers should be permitted to con- 
sult with them prior to inspections so that 
the employers can correct problem areas. 

Penalties should be eliminated for minor 
violations that are found on a first inspec- 
tion. 

Equipment that already is installed should 
be exempted unless it is a serious hazard. 

Interested parties should be notified 90 
days before new standards are imposed. 

Is Congress moving to amend the law? 

Not very fast. There are about 70 bills on 
Capitol Hill to rescind the Act or limit its 
scope. Only one is given much chance of 
getting out of labor committees. It would 
temporarily allow OSHA officials to consult 
with managers who wonder whether their 
work conditions are up to snuff—without 
immediately subjecting the firm to citations 
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for any violations that are found during the 
consultation. 

Considered most likely to pass: bills to 
switch the safety of mines and railroads out 
of other departments and into the Labor De- 
partment. 

Congress has been watching OSHA. In 
fact, investigators of the Senate Labor Com- 
mittee and the General Accounting Office, an 
arm of Congress, have accused OSHA admin- 
istrators of severe ineptitude and of devot- 
ing “an inordinate amount of time to non- 
serious violations.” 

Is OSHA worth its cost? 

Proponents of strong safety laws argue 
that any cost is small when it saves lives 
and limbs. But OSHA's program is expen- 
sive—and it’s getting more so. 

The Occupational Safety and Health Ad- 
ministration spent 293.3 million dollars from 
April, 1971, through fiscal 1975. It has re- 
quested 116 million for the fiscal year that 
began July 1. That’s small potatoes com- 
pared with what OSHA regulation is cost- 
ing business. One estimate put corporate ex- 
penses for compliance at 3.12 billion dollars 
for this year alone. Much bigger costs are ex- 
pected once new noise standards are 
proclaimed. 

Businessmen say little of this expense adds 
to efficiency and that much of it will have to 
be passed to customers through higher 
prices. 

What good has OSHA done in its 414 years 
of existence? 

OSHA officials say it’s impossible to tell 
whether the incidence of job-related acci- 
dents and illnesses has declined much since 
the law took effect. 

They suspect that employers suddenly 
became more careful about reporting acci- 
dents once the Federal Government entered 
the picture. This tended to inflate accident 
rates and thus tossed safety statistics into 
turmoil. 

Firms at least have become more safety- 
conscious. Most businessmen acknowledge 
that. 

The definite beneficiaries: bureaucrats, 
lawyers, publishers of newsletters and jour- 
nals about safety, holders of safety seminars 
and makers of safety equipment. 

Some equipment firms advertise products 
as “OSHA-required” or “OSHA-approved.” 
Confused corporate purchasers have spent 
thousands of dollars on such products, only 
to find some were neither needed nor 
required. 

What are the functions of the safety 
agency? 

It sets standards and rules, conducts in- 
spections, issues citations for violations and 
imposes fines. 

Safety officials can issue charges without 
indictments from grand juries or without 
even consulting a lawyer. 

A businessman can receive a citation and 
& proposed penalty even if there is no exist- 
ing standard dealing with a particular haz- 
ard spotted by an inspector. 

Who does the inspecting? 

The OSHA agency recruited the best people 
tt could get when it was formed. The early 
corps of inspectors was composed mostly of 
experienced professionals from industry. 

But more and more compliance officers are 
trainees, getting on-the-job experience. Busi- 
nessmen usually feel they know more about 
safety in their shops than any outsider. They 
also complain that federal inspectors barge 
into offices and plants without prior notice 
or warrants and waste a lot of time and 
effort on trivial tasks, such as measuring the 
height of toilet partitions and checking to 
see if OSHA posters are properly displayed. 

Inspectors are told not to cozy up to busi- 
nessmen. They are not allowed to advise 
employers on compliance. Nor can they give 
dispensation to a r who corrects a 
violation immediately after it is pointed out 
to him, 
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Businessmen say inspectors become over- 
zealous and petty in an effort to please their 
superiors. 

“They are like traffic cops who feel they 
have to make out a certain number of tickets 
or they won't be doing their jobs,” com- 
ments Charles J. Pilliod, Jr., chairman of 
Goodyear Tire & Rubber Company. 

Can the agency issue citations to workers 
for violations? 

No. Even though a safety violation is 
caused entirely by a careless or disgruntled 
worker, OSHA still places blame on the 
employer. 

What are the penalties? 

The maximum fine is $1,000 per day per 
violation, but the average imposed for some 
900,000 violations reported to date has been 
only $25. And fewer than a third of these 
charges have withstood appeals from em- 
ployers. However, employers still must pay 
all their own legal expenses, even when the 
charges brought by the Government are later 
found to be groundless. 

In addition, there are the costs of altering 
practices or equipment to satisfy OSHA, 
Some of the corrections seem to the business- 
men to be unnecessary—or even harmful. 
Examples of these appear on page 70. 

What provision is there for appeals from 
rue or citations that seem to be unreason- 
able? 

The executive branch—which serves as 
prosecutor, judge and jury in its safety-and- 
health cases—also controls the Occupational 
Safety and Health Review Commission. 
That’s the agency created to hear appeals in 
such cases. 

Even the chairman of the appeals com- 
mission, Robert D. Moran, has asked that 
his agency be put under the judicial branch 
in order to assure its impartiality. 

The Review Commission frequently has 
socked employers with higher penalties than 
were assessed against them originally. 

“This has a chilling effect on an employer’s 
exercise of his right to appeal and is thus a 
blatant denial of fundamental fairness,” 
complains Richard B. Berman, director of 
labor law for the United States Chamber of 
Commerce. 

The Review Commission typically takes 
from 744 months to two years to decide on 
an employer's formal objection to an OSHA 
action. 

These periods are expected to stretch out 
still further as the Commission takes on 
cases regarding noise levels and toxic chemi- 
cals—cases requiring testimony by expert 
witnesses. 

i Who has been hit hardest by policing so 
ar? 

Safety officials have given special attention 
to longshoring, meat packing, lumbering, 
construction, roofing, sheetmetal work and 
the manufacture of transportation equip- 
ment, especially snowmobiles and other types 
of recreational vehicles. 

A higher percentage of inspections have 
been made of companies having more than 
250 employes than of smaller firms. Still, the 
agency frequently is accused of picking on 
small companies. 

The National Federation of Independent 
Business charges OSHA administrators with 
using small firms as “guinea pigs” to estab- 
lish legal precedents and to build up a record 
of successful cases. 

Overburdened small businessmen, the 
group contends, would rather pay fines than 
hire attorneys and travel to far-off hearings 
before review boards. 

Does OSHA apply to the Government itself? 

Yes. Government workplaces are required 
to meet OSHA standards. But the Govern- 
ment’s own safety record is not impressive. 

The General Accounting Office found that 
® quarter of the violations reported in four 
federal agencies were “of such a severe nature 
that, had they been found in private busi- 
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ness, the employer would have been assessed 
substantial monetary penalties.” 

More than 300 hazardous conditions were 
discovered in the OSHA agency’s own build- 
ing in Washington, D.C. Example: The cabi- 
net of a fire extinguisher had no handle and 
was sealed shut with paint. 

Inspections also showed that an OSHA of- 
fice in Cincinnati had several safety hazards, 
including blocked fire exits and a collapsing 
ceiling. 

Such revelations have added to OSHA’s bad 
image within American industry. That im- 
age—more and more people in Washington 
are concluding—must be improved if the law 
is to be a successful avenue for assuring 
wholesome and safe places to work for Amer- 
ica’s growing labor force. 


Mr. Speaker, I know that a number 
of my distinguished colleagues are pre- 
pared to discuss other aspects of OSHA 
today, and I am confident that their 
presentations will contain a great deal 
more information illustrating the need 
for enactment of the changes we are 
recommending. 

Mr. Speaker, the need for changes in 
OSHA obviously exists, and we feel that 
the legislation we have introduced today 
represents the kind of responsible ap- 
proach that is needed. 

Mr. KETCHUM. Mr. Speaker, will the 
gentleman yield? 

Mr. ARCHER. Mr. Speaker, I am happy 
to yield to the gentleman from California. 

Mr. KETCHUM. Mr. Speaker, I thank 
the gentleman from Texas for yielding 
to me and I would like to associate my- 
self with the remarks of the gentleman 
from Texas and indicate that I strongly 
support his bill which was cosponsored 
by myself and many others, on regulatory 
reform particularly as applies to OSHA. 

In case some of you here are not aware 
of what a dirty word “OSHA” has become 
in the minds of our country’s small busi- 
nessmen, I would like to share with you 
the responses I have received during my 
recent poll of the 18th District. Although 
few of my constituents report truly 
shocking incidents, the constant threat 
of a visit by OSHA officials and the en- 
suing regulatory punishments has ham- 
pered all too many small businesses in 
their everyday operations. Employee 
health and safety is one thing—Govern- 
ment intimidation is something alto- 
gether different. 

For example: The operations manager 
of a school supply service reported the 
following: 

We have a staff of 30 employees. In this 
staff is now included one part-time employee 
to review OSHA regulations, keep OSHA re- 
ports up to date and generally hope to cover 
everything so we aren't in violation of any 
OSHA regulation. 

We have moved one access ladder three 
times .. . redesigning it twice, and still are 
not sure it meets the requirements. 

We have tried to find out if a rotating 
light . . . and/or automatic horn is required 
on our forklift. One phone call to an associ- 
ate in Los Angeles produced the reply that 
the light was required but not the horn, 
yet one of our suppliers in Wisconsin was 
fined for not having the automatic horn. 

What it boils down to is that we spent 
$7,613.25 in 1975 for alterations that we’re 
not sure are required. 

The manager of an oil-production 
service offered these thoughts on the 
Federal reasoning behind OSHA rules 
and regulations: 
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One area of ‘badness’ is the conflict be- 
tween the Fed-OSHA and Cal-OSHA regard- 
ing penalty assessments for violations. The 
Cal-OSHA assessments are large enough as 
it is, but the Feds say the amount isn’t high 
enough (monetarily), and more serious vio- 
lations with higher penalties are necessary 
before the accident rate will go down. This 
is typical Fed thinking; the accident rate has 
gone up continually since the inception of 
Cal-OSHA programs. The area of criminal in- 
vestigation by the BOT is likened to the Ges- 
tapo tactics of the Hitler era. 


None of us would argue with the fact 
that Federal revenues should be in- 
creased, but I can not condone this arbi- 
trary means of collection. 

Quite naturally, the thousands of pages 
of OSHA regulations do not parallel one 
another, with the small businessman 
caught in the middle, Take, for example, 
this problem encountered by a local con- 
struction agency: 

Scaffolding. OSHA again, quite inconsist- 
ent! The metal base plates they require quite 
often don’t give enough bearing surface to 
support the scaffold. We have to “plank” un- 
der the leg to increase the bearing area and 
this is an OSHA violation. Scaffold for plas- 
ter crews are supposed to be rigged the same 
as for masonry crews. The kickboards re- 
quired are a waste of time and limits access. 


Finally, blatant incompetency com- 
pounds a situation where distrust engen- 
ders disrespect—and a _ well-intended 
safety program loses all effectiveness. 
The manager of a crane and rigging con- 
cern described such an incident: 

... These two men had been with us 
about two years with excellent safety rec- 
ords. 

While moving around on the job, Ransom 
and Williams contacted and knocked down a 
low voltage electric line with the Crane 
Boom. ‘No one was hurt and damage to the 
line was paid for by our Company. 

One week later both Ransom and Wil- 
liams were served in a suit by Cal-OSHA for 
negligence under the Penal Code and told 
that they were subject to a $5,000,000 fine 
and three years in prison. 

They went to trial on the case and after 
losing 10 days work and costing the taxpay- 
ers $20,000, they were acquitted because the 
man who served the papers on them did not 
tell them about their civil rights. 


When we should be providing business 
incentives and opening up the market- 
place to the small businessman, OSHA 
works in reverse. The owner of a local 
coin shop sums up this situation: 

I have a small business, but it takes so 
much time filling out returns and trying to 
find out how to fill out reports. Besides even 
the government offices can’t tell us what to 
do. This keeps me from expanding my busi- 
ness and not hiring more people. Just can’t 
afford it. 


First on the list of vitally needed re- 
forms is a call for an indepth cost-bene- 
fit analysis of adopted standards. Many 
standards—developed prior to the ad- 
vent of OSHA and meant to be purely 
advisory in nature—have been hastily 
incorporated in order to comply with 
State plan deadlines. For example, the 
case of an electrical contractor who was 
required to change a particular electrical 
receptacle, at a cost of thousands of dol- 
lars. Less than a year later these require- 
ments were changed—costing even more. 
Only one supplier could fill the order for 
this item—but the unavoidable delay 
subjected the contractor to yet another 
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citation. Currently another modification 
in this receptacle requirement is under 
way, and no cost-benefit data has yet 
been compiled. 

Similarly, ungrounded typewriters, 
calculators and coffee pots have been the 
object of penalties, with no introduction 
of data attesting to any accidents caused 
by grounding problems. The list of in- 
stances where the cost of installation or 
abatement is astronomical—while the 
data-supported basis for the requirement 
is absent—is a mile long. This practice 
cannot continue if OSHA is to maintain 
any semblance of credibility. 

Those who argue in favor of accident- 
prevention do so rightly. But the Cali- 
fornia statistics point to alarming coun- 
terproductiveness. According to the 
California Department of Industrial Re- 
lations, disabling injuries in 1963 were 
reported at 173,158; by 1973—after 
OSHA—the figure had jumped 25 per- 
cent to 253,416! Moreover, the irregulari- 
ties and duplications of effort are creat- 
ing a bureaucratic nightmare. 

The tradeoff between those who can 
afford taking preventive actions—the 
trade associations, the construction and 
manufacturing industries, and the medi- 
um to major size employers—versus the 
terror of the small businessman is un- 
justifiably high. The comprehensive 
OSHA reform bill now before us must 
receive prompt action, so that the bene- 
fits occasioned by this agency’s inten- 
tions are not wiped out by the frighten- 
ingly high rate of incompetency. 

Mr, ARCHER. Mr. Speaker, I thank 
the gentleman from California for his 
contribution. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. ARCHER. I yield to the gentleman 
from California (Mr. ROUSSELOT). 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate my colleague the gentleman 
from Texas yielding to me. I also appre- 
ciate the effort that he has made along 
with other Members of the Congress and 
the staff to make sure that we have 
delved into the problem in great detail 
as to what has occurred as a result of 
the OSHA legislation being passed. 

Many of the Members felt that the 
other day when we amended certain as- 
pects relating to counseling service that 
that really was solving some of the major 
problems that have occurred in creating 
joblessness and other things as a result 
of aia OSHA law when in fact it had 
not. 

So, Mr. Speaker, I wish to thank my 
colleague for the time and effort that he 
has put forth in an extremely thought- 
ful way in regard to the work of OSHA. 
On the basis of what has happened, and 
whether it has really produced the so- 
called safety results that were originally 
anticipated, I might say that in many 
cases it has not. 

I know that in the some 21 points of 
the gentleman’s legislation that the 
gentleman has in fact proven once again 
his capability, along with the assistance 
of other Members, in trying to alleviate 
and undo the substantial harm that has 
been done as result of many of these 
bureaucratic decisions that do not relate 
to safety, and we thank the gentleman. 

Mr. Speaker, I wish to speak in favor 
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of the comprehensive OSHA reform bill 
that has been introduced to this body 
today. It is a sorely needed remedy to 
bring under control one of the most un- 
wieldy and pretentious of all the bureau- 
cratic agencies. 

There are, of course, many difficulties 
connected with the Occupational Safety 
and Health Act and this bill does not 
pretend to solve all of them. It is not 
offered as a panacea. We, the sponsors 
of this bill, have, however, identified sev- 
eral of the most serious problem areas 
that have developed under OSHA, and 
drafted what we consider to be sound 
legislative remedies for these problems. 

One of the most serious problems with 
OSHA, that this bill will help to elimi- 
nate, concerns the ambiguous nature of 
the rules and regulations that private 
business and industry are obliged to ad- 
here to. Indeed, among all the difficulties 
that OSHA poses for free enterprise, the 
nebulous and ambivalent language of 
OSHA laws and requirements is the most 
frustrating for the employer. In many 
instances employers and businessmen 
would be more than happy to comply 
with OSHA requirements, if only they 
could understand what they mean. When 
they do. try to comply, they are usually 
cited for misinterpreting the regulation, 
and are awarded a $5,000 fine for their 
good intentions. Mr. Speaker, the prob- 
lem is a real one, and is widely recog- 
nized. 

In a 1973 statement by the Federation 
of American Scientists, this was said 
about the laws and regulations OSHA 
was administering: 

Regulations are voluminous and complex: 
the language is convoluted beyond recogni- 
tion except by a scientist or a lawyer. Worse 
yet, there is no provision for a penalty-free 
consultation with an Occupational Safety 
and Health Administration inspector. 

The Occupational Safety and Health Act, 
in short, has surfaced at least as many 
problems as it was designed to solve. 


The Occupational Safety and Health 
Act is, at first blush, difficult to criticize 
because its purposes are so worthy and 
noble. Few can object to a law designed 
to improve the working environment in 
industries and factories where some of 
the 14,000 deaths in job-related acci- 
dents occur each year. 

On the other hand, it is difficult to 
appreciate how the daily cleaning of 
spitoons—OSHA regulation, title 29, sec- 
tion 1910, 141(a) (2)ii OSHA—will help 
reduce the number of on-the-job casual- 
ties. One can also expect that if OSHA 
is designed to help employers prevent 
accidents, the least OSHA administrators 
can do is see that regulations can be 
easily understood and conformed to by 
those who are expected to abide by them. 

Let us look at a couple of examples. 
Ladders, of course, are an important part 
of many on-the-job work sites. Needless 
to say, they should be safe and reliable 
in order to avoid accidents which may 
injur a worker. This is a reasonable re- 
quirement. But OSHA goes far beyond 
that. They provide tedious and detailed 
specifications of what needs to be em- 
bodied in OHSA-approved ladders. And 
not just ordinary, everyday, run-of-the- 
mill ladders are covered by the specifica- 
tions. Precise requirements and defini- 
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tions are provided for the stepladder, 
the sectional ladder, the trestle ladder, 
the special purpose ladder, the trolley 
ladder, only to mention a few. Beware 
to the employer whose ladder does not 
measure up to OSHA-mandated specifi- 
cations. 

The subject of exit design is equally 
confusing and convoluted. OSHA guide- 
lines say an exit is “that portion of a 
means of egress which is separated from 
all other spaces of a building or struc- 
ture by construction or equipment as 
required in the subpart to provide a pro- 
tected way of travel to the exit dis- 
charge.” If “means of egress,” or “exit 
discharge” are perplexing, OSHA con- 


siderately clarifies: 

A means of egress is a continuous and un- 
obstructed way of travel from any point in a 
building or a structure to a public way and 
consists of three separate and distinct parts. 
The way of exit access, the exit, and the way 
of exit discharge. A means of egress com- 
prises the vertical and horizontal ways of 
travel and shall include intervening rooms, 
spaces, doorways, hallway corridors, passage- 
ways, balconies, . ramps, stairs, enclosures, 
lobbies, escalators, horizontal exits, courts 
and yards. 

Exit discharge is that portion of a means 
of egress between the termination of an exit 
and a public way. 


Such is the lucid, easy-to-understand 
language of OSHA. 

Ironically, the most severe criticism of 
the obfuscated, arcane rules and regula- 
tions of OSHA come from within the 
Federal Government. Chairman Robert 
D. Moran of the Occupational Safety and 
Health Review Commission, the inde- 
pendent agency created to hear appeals 
from rulings by OSHA inspectors, says 
this about the nature of the regulations 
that employers are required to adhere to: 

Far too many standards are, to paraphrase 
Winston Churchill “riddles wrapped in mys- 
teries inside enigmas". They don’t give the 
employer even a nebulous suggestion of what 
he should do to protect his employees from 
whatever-it-is, also left unexplained, which 
represents a hazards to their safety and 
health. 


After citing one of the familiar “hor- 
ror stories” that OSHA is so infamous 
for, Moran went on to lament: 

What do you think it tells us to do? I have 
no idea—and I don’t think OSHA could tell 
you either, before an inspection, citation, 
complaint hearing and post-hearing brief. 


He then summarized by saying: 

I submit that there isn’t a person on earth 
who can be in full compliance with the re- 
quirements of this standard at any particular 
point in time. 


It is sad to note that Chairman Moran 
was removed from his position on the 
OSHA Review Commission for feeling the 
way he did about the OSHA regulations. 

Mr. Speaker, changes in OSHA are 
desperately needed. I have voiced my 
views to this body before on the subject 
of OSHA. I believe that in the final anal- 
ysis, the only real solution to the prob- 
lem and the endless “horror stories” that 
this law has given us, is to repeal the act 
entirely. I introduced a bill last March 
that would accomplish this. It is still my 
contention that we should abolish the 
law and return the authority to State 
governmens to administer appropriate 
safety provisions for workers. 
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If that is not possible at this time, the 
very least we can do to mitigate the 
harmful effects of OSHA is to act favor- 
ably on the reform bill that is being 
introduced today. 

Mr. ARCHER. I thank the gentleman 
from California for contributing to this 
special order. I might say that in con- 
tacting the thousands of people across 
the country who have made their input 
to us about the severe hardships that 
have been brought about by specific in- 
stances in upholding the regulations, 
and all of the consumer production costs, 
because all of these costs are passed on, 
and I think that is a serious point. 

Mr, ROUSSELOT. If the gentleman 
will yield further, there is no doubt 
about the fact that the consumer has to 
ultimately pay that price. None of us 
wish in any way to lessen the safety at- 
mosphere or climate that must exist in 
any business or industry but we certainly 
do not want to create a cost and pass it 
on to the consumer that is unnecessary 
and does not really contribute substan- 
tially or positively to the safety factor. 

We are very grateful to the gentleman. 

Mr. ARCHER. I certainly hope that 
we can receive substantial consideration 
on this legislation by the appropriate 
committee in the House. 

Mr. DERWINSKI. Mr. Speaker, not 
only do I consider it an honor to be able 
to join my colleagues in this debate to- 
day, but I also consider it my duty, be- 
cause my constituents have been ex- 
pressing great alarm at the mammoth 
growth of the Federal agencies, like 
OSHA. For too long, Congress has been 
trying to legislate complex solutions to 
many problems; and too frequently the 
Government’s solution not only fails to 
solve the problem, but creates numerous 
other ones in the process. 

In our discussion today we have high- 
lighted many of the problems surround- 
ing OSHA, which in our opinion, could 
be solved and in the process actually 
decrease job-related injuries. The im- 
portant point that too many people fail 
to recognize 1s that most of these OSHA 
problems have little practical relation- 
ship to industrial safety. Further, many 
people believe that the major corpora- 
tions pay the bill for the substantial costs 
surrounding OSHA, while, in fact, the 
opposite is true. The two main victims 
of costly OSHA regulations are the Na- 
tion’s small businessman, through in- 
creased costs, and the American con- 
sumer, through higher prices. 

One issue that I would like to particu- 
larly note is the problem of OSHA con- 
sensus standards. These standards are 
frequently established in an arbitrary 
standard. As Mr. Fred Foulkes, of the 
Harvard Business School noted: 

The OSHA regulations call for minimum 
safety and health precautions. For the most 
part, they are consensus standards, being de- 
rived from previous legislation or from such 
organizations as the National Fire Protec- 
tion Association and the American National 
Standards Institute (ANSI). The fact that 
they are consensus standards poses a prob- 
lem, however. Standards such as those of 
ANSI were meant to be guidelines or bench 
marks with which the employer could com- 
pare his company’s performance. They were 
not designed with the idea in mind that they 
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would someday turn up as legislative mini- 
mums to which the employer must conform. 

As one manager I interviewed said, “These 
were voluntary standards developed by in- 
dustry groups, with some industries more in- 
volved than others and with uneven support 
from companies; now they've come back to 
haunt us as law.” 


In conclusion, Mr. Speaker, as Mem- 
bers of the 94th Congress, we have an 
obligation to solve these overriding prob- 
lems with OSHA. It is for this reason I 
am today cosponsoring the bill offered 
by my colleague from Texas, Mr. ARCHER. 
I urge as many as possible of, my col- 
leagues to join with us in this under- 
taking. 


Mr. SYMMS. Mr. Speaker, I would like 
to commend my colleague, Mr. ARCHER, 
for his fine work in organizing this effort 
to call attention to the abuses of OSHA 
and its detrimental effects on the pro- 
ducers and consumers alike of this Na- 
tion. I would also like to associate myself 
with the previous remarks of my col- 
leagues. 

Mr. Speaker, no one is against safety. 
The employer has every practical incen- 
tive to promote safety. A safe plant is 
an efficient plant—one free of work stop- 
ages due to accidents. But the manner 
in which OSHA operates is totally out of 
line with the goal of job safety. Rather, 
it has become an instrument of harass- 
ment for employees—especially small 
businesses. It is also important to point 
out that OSHA is far more detrimental to 
small independent businesses than to the 
large corporations. It is interesting to 
note that the strongest supporters of 
OSHA tend to be those same people who 
claim that large corporations are oper- 
ating in a monopolistic fashion, yet they 
support all sorts of stifling regulations 
such as OSHA that cripple the smaller 
independent competitors of the large 
corporations. 

However, I would like to get to my 
main point today, and that is I believe 
OSHA to be unconstitutional. The practi- 
cal effect of the present law is to give the 
inspector the power to act on the spot 
as @ policeman, judge, and jury. The first 
level of appeal is handled by a new kind 
of “court”—the Occupational Safety and 
Health Review Commission which has 
the power of subpena and can compel 
testimony. OSHA law provides that no 
judicial body below the Federal court of 
appeals can take jurisdiction in a case, 
but then only after a decision by the Re- 
view Commission. 

OSHA appears to violate the fifth 
amendment of the Constitution, which 
states that no person shall be deprived 
of “life, liberty, or property, without the 
due process of law.” OSHA citations 
which deprive employers of property are 
made without due process of law, the Re- 
view Commission, to whom the employer 
must first appeal, can most certainly not 
be considered a legal court of law pro- 
viding due process. OSHA is not required 
to prove guilt beyond a reasonable doubt, 
but rather, cited employers are presumed 
guilty. Now, in the legal enforcement of 
normal laws, police are not allowed to 
make a random selection of a man’s 
name and then raid his place without a 
warrant, on a chance that they may find 
evidence of some violation of the law. Be- 
fore police can make a legal search, even 
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in suspected felony cases, they must get 
@ warrant which requires showing prob- 
able cause. 

However, in the enforcement of the 
administrative law of OSHA, no court 
orders, warrants, warnings, or notices 
are required. OSHA inspectors are given 
unlimited authority to enter without de- 
lay and at reasonable times any place of 
employment, and the compliance officers 
decide what is reasonable. 

Therefore, it seems to me that OSHA 
is also in violation of the fourth amend- 
ment. OSHA inspectors are empowered 
to decree fines and imprisonment for 6 
months for certain violations by employ- 
ers; yet the defendant employer is de- 
nied the right to a trial by an impartial 
jury. This would appear to be a direct 
violation of the sixth amendment. 

Now, some changes are in the process 
of being made in the OSHA law by the 
Congress. But, these changes only pro- 
vide for some consultation only at the 
request of the employer. They will not 
end the practices and provisions of the 
act that I believe to be unconstitutional, 
such as the surprise searches without a 
warrant showing probable cause or the 
penalty procedures that circumvent due 
process. 

When considering these constitutional 
questions it is interesting to note that the 
U.S. Government has either dismissed 
the penalties or greatly reduced them in 
every instance to date where the consti- 
tutionality of the act has been challenged 
by accused persons. The Government has 
done this in each instance just short of 
allowing the constitutional issues to go 
to trial. Apparently, the Government 
lawyers who would have to defend the act 
do not want a court confrontation on the 
constitutional issues. They know that 
they have a tiger by the tail if these 
issues ever get to court. 

For example, Milwaukee Attorney 
John Savage filed an answer on behalf 
of the Wisconsin Bridge and Iron Co. toa 
complaint brought before the Review 
Commission in which fifth, sixth, and 
seventh amendment violations were cited 
by Mr. Savage. Shortly after the answer 
was filed the complaint was dismissed. I 
understand that this has been the case 
many times, but the problem is that most 
small businesses simply cannot afford the 
legal expense of a challenge. I have, 
however, been advising my constituents 
to wage such legal challenges if at all 
possible. 

It is for these reasons, Mr. Speaker, 
that I have introduced H.R. 1086, a bill 
which would repeal the Occupational 
Safety and Health Act of 1970. If OSHA 
is not repealed or struck down by the 
Supreme Court then the precedent will 
be sustained for an administrative 
agency to declare by regulation certain 
conduct to be criminal, to conduct 
searches without warrants, issue cita- 
tions and self-executing penalties, and 
operate under the legal presumption 
that the accused is guilty until he proves 
himself innocent. This will open a Pan- 
dora’s box. We could then expect such 
procedures to be adopted by the Envi- 
ronmental Protection Agency, the Equal 
Employment Opportunity Commission, 
and so forth. In other words, Mr. 
Speaker, the American people would 
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have completely lost their freedom, and 
I would like to emphasize once again 
that it will be the middle class that will 
suffer the most. It will be those unable 
to afford the costly legal battles that will 
be necessary if they are to keep their 
businesses and jobs. 

So I do feel that the constitutional 
question is really the gut issue with 
OSHA. 

Mr. ROBINSON. Mr. Speaker, on the 
first day of this session, I introduced a 
bill intended to make certain modifica- 
tions in the Occupational Safety and 
Health Act—OSHA—in order to ease the 
oppressive burden which this law had 
placed on small business, and to facili- 
tate compliance with all reasonable 
measures to protect workers against sub- 
stantial hazards of the workplace. This 
bill (H.R. 930) was identical to one I 
had sponsored in the 94th Congress and 
which had failed to receive action. 

I had no particular pride of author- 
ship. Elements of the bill had been 
offered separately by others. I was 
strongly of the opinion, however, that 
OSHA, enacted with good intentions, re- 
quired modification. I was certain its 
original sponsors had not foreseen the 
complexity of the regulatory maze into 
which small business would be thrust, 
and the unbearable cost of compliance 
with the law, as interpreted through the 
rules and guidelines of the Department 
of Labor. 

The bill I sponsored did not cover the 
full range of legitimate objections to the 
Act as it was being administered. It pro- 
vided for consultation and advice to small 
business prior to any official on-site in- 
spection. It provided, also, for liberaliza- 
tion of the appeals procedure following 
violations citations, modification of first- 
violation penalties, and the promulga- 
tion of separate standards for the light 
construction industry—primarily resi- 
dential—from those applied to heavy 
construction. At the time of introduc- 
tion, I emphasized that all reasonable 
precautions should be required in par- 
ticularly hazardous situations, but that 
small business, without the economic 
capacity to hire technical advisers or to 
make drastic plant modifications over a 
short period of time, had been placed 
under an intolerable burden of uncer- 
tainty and unwarranted new costs. 

Subsequent to my introduction of H.R. 
930, I joined in sponsorship of other pro- 
posed legislation having a similar ob- 
jective—the simplification of the OSHA 
program without the abandonment of 
its basic objective of removing clear and 
present dangers from the workplace. 

Primarily through appropriation lan- 
guage, some progress was made toward 
providing for consultive services in ad- 
vance of the issuance of violations cita- 
tions. To this date, however, the 95th 
Congress has not faced up to the mon- 
strous transformation which the rule- 
making process has made in the watch- 
dog an earlier Congress had created. 
Those of us who have joined today in 
the introduction of the proposed Occu- 
pational Safety and Health Reform Act 
of 1975 offer a challenge to the leader- 
ship of the House to seize an opportunity 
for constructive legislation—to make the 

necessary to permit the im- 
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provement of safety conditions at places 
of employment without unnecessary har- 
assment of small business, without un- 
necessary threats of heavy fines for in- 
advertent and often insignificant vio- 
lations of unnecessary requirements, 
and without forcing thousands of small 
businesses to shut down and to add to 
the unemployment totals because of in- 
ability to make the heavy capital invest- 
ments which full compliance with cur- 
rent and prospective regulations would 
require. 

There are 21 OSHA reforms in this 
bill. I hope the bill may be scheduled 
for hearings at an early date, in order 
that all interested parties might have 
full opportunity to be heard. In this con- 
nection, I should add, that, by joining 
in sponsorship of this bill, I do not com- 
mit myself irrevocably to each and every 
provision. 

As a sponsor of other legislation in- 
tended to provide for congressional re- 
view of regulatory actions from the 
standpoint of their possible noncompli- 
ance with congressional intent, I believe 
we should be most careful in this instance 
that we strive to make our intent pre- 
cisely evident in this approach to clarifi- 
cation and modification of the Occupa- 
tional Safety and Health Act. 

We provide in this bill for prior 
congressional approval of proposed regu- 
lations or standards, so the bill should 
make plain the types of standards we 
seek. 

If the present language does not ap- 
pear to do this, it should be refined. 

The gentleman from Texas, Mr. 
ARCHER, and his colleagues of the Re- 
publican study committee task force on 
regulatory reform have produced a major 
work, and I will not undertake to 
reiterate the detailed explanations of 
the bill which have been given. I will 
confine myself to brief comments on a 
few elements of the measure which I re- 
gard as particularly desirable, and en- 
tirely reasonable. 

Because equipment is not infallible, 
and human error is not eradicable, we 
have to acknowledge that 100 percent 
safety is an ideal to be striven toward 
and, in time, approached, but not 
achieved. 

Technology and changing lifestyles 
can produce, concurrently, new protec- 
tions, new hazards, increased safety 
consciousness and increased risk-taking. 

What has been considered reasonably 
safe equipment for use by a properly- 
trained worker becomes, in time, obsolete 
and branded as harboring an unaccepta- 
ble degree of hazard. This bill approaches 
such situations with realism, I believe, 
in that, except in the case of a well- 
established major hazard, equipment in 
technical violation would not have to be 
abandoned, but could remain in use for 
its normal life, on the understanding 
that, the degree of hazard having been 
identified, it would be operated with 
increased care. 

The bill also takes into account the 
unfairness of the present situation, in 
which an employer who has provided the 
required safety equipment in his plant 
may find himself in violation of OSHA 
because an employee has neglected or 
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refused, to use the safety equipment or 
follow the prescribed operating proce- 
dures in which instruction has been 
given. 

Agencies of Government charged with 
responsibilities in the field of safety 
should identify hazards and reasonable 
protective measures, but Government has 
tended to involve itself beyond reason 
in undertaking to protect the individual 
from a known danger against the wishes 
of the individual to make a personal 
judgment as to risk-taking. 

The employer should not be penalized 
for employee foolhardiness. 

The bill requires a reasonable compli- 
ance of at least 90 days after a viola- 
tion notice has been served, and it trans- 
fers the major enforcement responsibili- 
ties to the Department of Justice, with 
penalty actions to be instituted in the 
Federal courts. 

The emphasis is on voluntary compli- 
ance, and on the termination of any 
enforcement proceedings as soon as com- 
pliance is achieved. 

There has been much talk of simpli- 
fication of the regulatory processes of 
the Federal Government. There is rather 
substantial agreement in the Congress 
that the problem of over-regulation 
should be tackled. There is a widening 
public demand for it. 

Here is an opportunity for us to act 
in a meaningful way in this area—not 
to abandon the cause of workplace safety, 
but to carry the effort forward in a 
spirit of reason, and with recognition of 
the commonsense approach as the most 
effective means of protecting both the 
worker's safety and the worker’s job se- 
curity through recognition of the eco- 
nomic factors which are inherent in the 
orderly, progressive upgrading of safety 
conditions in the many thousands of 
workplaces of this Nation, particularly 
the small businesses for which the good- 
faith effort may pose major problems of 
technical understanding and cost. 

Mr. BEARD of Tennessee. Mr. Speak- 
er, unfortunately, most citizens of our 
country are unaware of the serious prob- 
lems that surround OSHA; problems re- 
lating to the fueling of inflation, forced 
unemployment, and the abrogation of 
the spirit and ideals embodied in this 
country’s Declaration of Independence. 
As we approach our Bicentennial, I feel 
it is appropriate that we note that our 
forefathers envisioned a country in 
which a person’s personal freedom was 
paramount, while governmental control 
of his life was to be reduced to an abso- 
lute minimum. In recent years, legisla- 
tion and programs, like OSHA, have had 
the opposite purpose—we have been di- 
minishing the freedoms of our citizens 
while trying to regulate every facet of 
their lives. 

Since I have been a Member of the 
House of Representatives, I have been 
trying to bring to the attention of the 
American people the numerous problems 
surrounding OSHA. Certainly all Mem- 
bers of this body can agree that the 
prevention of job-related injuries and 
deaths is important. The two overrid- 
ing questions, however, are “Is OSHA ac- 
complishing the job?” and “What are the 
costs to the American people and can 
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the costs be reduced without increasing 
the number of job-related injuries?” 

Many of my colleagues have and will 
be discussing the various problems re- 
lating to higher consumer costs, in- 
creased inflation, and the needless red- 
tape caused by OSHA. I, however, would 
like to spend the next few minutes dis- 
cussing a problem few Americans are 
aware of—the denial of certain judicial 
rights to our Nation’s businessmen by 
the U.S. Occupational Safety and Health 
Review Commission. 

Since its creation, the Review Com- 
mission has engaged in a practice that, 
in my opinion, goes beyond the original 
intent of Congress, the practice of in- 
creasing fines during the course of an 
appeal. Under the current procedure, any 
businessman who appeals the citation 
and fine subjects himself to the possibility 
of an increased fine, because the Com- 
mission will not confine itself to the is- 
sues raised by the appeal, but considers 
all issues of the alleged violation. Sec- 
tion 10(c) of the act provides that the 
Commission shall afford an opportunity 
for hearing in accordance with section 
554 of title 5, United States Code, com- 
monly referred to as the Administrative 
Procedure Act. The Administrative 
Procedure Act very wisely confines agen- 
cies exercising adjudicatory powers to the 
resolution of only those issues which are 
in dispute between the parties. Further, 
the Commission’s penalty assessment 
jurisdiction is subject to the limitation 
imposed in section 10(c) of the act which 
provides that the Commission shall 
thereafter issue an order based on find- 
ings of fact: affirming, modifying, or 
vacating the proposed penalty, or direct- 
ing other appropriate relief. The issue 
then is to define the word “modify,” since 
the Commission cited this word as au- 
thority for its right to increase penalties. 

In volume 33 of the Federal Bar Jour- 
nal, Commissioner Robert Moran notes 
that— 

It is a well-recognized rule of legislative 
construction that a word used in a statute 
shall be construed similarly throughout the 
statute, unless plainly indicated otherwise. 
The word modify appears six times in the 
judicial review section of the Act. Its use in 
the first sentence of that section gives a clear 
indication that Congress intended it to mean 
reduce or lower, indeed, this is its common 
dictionary meaning... this raises a question 
which supporters of the theory that the 
Commission may increase the amount of pro- 
posed penalties find extremely difficult to 
answer: should an employer who exercises his 
constitutional right to a hearing. thereby 
subject himself to the possibility of paying 
increased penalties? To hold the threat of 
more severe sanctions over the heads of em- 
ployers who seek a just disposition of the 
OSHA charges against them will surely op- 
erate to deter some of them from exercising 
their legal rights. 

Mr. Moran concluded by commenting: 

The notion that a tribunal authorized to 
grant employers relief from enforcement ac- 
tions, and established as a safeguard to pro- 
mote interests of equity and fairness would 
impose higher penalties than those an em- 


ployer specifically contests is untenable. 
Nevertheless, a Commission majority persists 
in maintaining that stance. A significant 
number of decisions during the past year(s) 
have resulted in a penalty in an amount 
higher than that proposed by the Secretary 
of Labor. Most of those decisions cite the 
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facts of the offense as justification for the 
amount assessed, but few cite any legal au- 
thority for its increase over the amount 
proposed. 


In conclusion, I believe serious ques- 
tions have been raised concerning the 
unnecessary problems surrounding 
OSHA, problems which could be easily 
solved without exposing the American 
worker to any additional safety risks. The 
bill that has been introduced today will 
make great progress toward this goal. I 
urge my colleagues to join with us in this 
undertaking. 

Mr. DICKINSON. Mr. Speaker, as you 
know, I am cosponsoring the Occupa- 
tional Safety and Health Reform Act of 
1975. The need for reform is obvious to 
anyone familiar with the morass of con- 
flicting rules and regulations OSHA im- 
poses. 

OSHA as it now stands is so compli- 
cated as to be nearly unworkable. One 
of the most blatant problems is the in- 
ability of employers to receive reliable 
advice on how to comply with the 
labyrinthine regulations. Since each em- 
ployer has his own special problems, the 
only person who could conceivably be 
any real help is the inspector. However, 
since the inspectors are required to cite 
any violation they see, the employers are 
understandably reticent to point out any 
questionable situations. Furthermore, 
once the violation is cited, no allowance 
is made for the employer who corrects it 
quickly. This setup makes it more difficult 
for both the inspectors and the employ- 
ers; but, worse than that, it slows down 
the process of providing a safe place for 
workers to engage in their trades. 

The present sad state of affairs is ex- 
cellently discussed by G. John Tysse in 
the September/October 1975 issue of 
Trial magazine. I commend his article 
to my colleagues and insert it in the 
Record in its entirety: 

“Bic MOTHER” AND THE BUSINESSMAN 
(By G. John Tysse) 

It would be a gross understatement to say 
that American employers were not satisfied 
with the Occupational Safety and Health Act 
when it was signed into law almost five 
years ago. Businessmen realized that OSHA 
would have an immediate direct impact on 
company operations. Prior to the law's pas- 
sage, industry had voiced its concerns that 
OSHA would allow too much scope for 
arbitrary government interference into man- 
agement decision-making, with the result 
that occupational safety and health prob- 
lems in the context of real working condi- 
tions would get buried in the federal 
bureaucracy. 

Be that as it may, the U.S. Congress pro- 
ceeded to enact OSHA, thereby taking an- 
other step in the direction of “Big Mother- 
ism.” Under “Big Motherism,” the federal 
government functions as an omnipresent 
benign protector in order to minimize socie- 
tal risks to its citizens. However, as already 
observed, this protector role can tend to in- 
terfere with traditional concepts of free 
enterprise, since industry is often targeted 
as the perpetrator of the risks. 

Notwithstanding the non-punitive lan- 
guage in Section 2 of the Act, which proposes 
to encourage and to stimulate employers in 
instituting new, and perfecting existing, 
safety and health programs, OSHA has oper- 
ated much like a policeman. The reasons for 
this enforcement posture are easily discern- 
ible. OSHA is given form and substance by 
the package of mandatory occupational 
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safety and health standards with which in- 
dustry must comply. To determine compli- 
ance, OSHA must inspect, and in cases where 
alleged violations are discovered, OSHA must 
issue citations and proposed penalties. This 
is the most tangible way for OSHA to de- 
termine its job performance. 

This is not to say that OSHA has not made 
efforts to educate employers on improving 
their safety and health programs. On the 
contrary, OSHA has conducted training 
courses, has issued many educational publi- 
cations, and has even expressed a willing- 
ness to personally consult with employers in 
an effort to encourage improved safety and 
health awareness. Unfortunately, OSHA has 
difficulty in determining the effectiveness of 
these cooperative programs, particularly in 
comparison to the relative ease with which 
standards compliance can be determined. 
Thus, there is a strong tendency on the part 
of OSHA to downgrade voluntary compliance 
activities. 

A few months ago, OSHA issued a new pro- 
gram through which small employers could 
request the assistance of government experts 
to advise them in meeting OSHA require- 
ments. Rather than maintaining a clear sep- 
aration between this “consultation” and its 
normal enforcement activities, OSHA devised 
the final program so that enforcement per- 
sonnel could become too easily involved in 
the consultations. In other words, OSHA was 
telling the small businessman: “Our consult- 
ant is here to help you. However, if you don't 
listen to his or her advice, then we're going 
to bring our enforcers in and they'll make 
you listen.” 

A serious limitation exists in a philosophy 
built exclusively around determining stand- 
ards compliance. Even if OSHA were success- 
ful in achieving absolute compliance with its 
standards, it is highly unlikely that totally 
hazard-free workplaces would result. Indeed, 
there are studies that indicate that only one 
out of five industrial injuries will be pre- 
vented through maximum control of physi- 
cal factors. 

By now it can be seen that all of industry's 
OSHA concerns are related in varying degrees 
to standards’ compliance. During the first two 
years of the Act, the Secretary of Labor was 
given almost unlimited statutory authority 
to incorporate by reference any national con- 
sensus standards or already existing federal 
safety/health standards. Selzing upon this 
broad mandate, the Secretary proceeded to 
adopt a package of standards, limited to gen- 
eral industry alone, that filled more than 250 
pages in the Federal Register. 

In all fairness, many of the national con- 
sensus standards were adopted at the urging 
of industry, perhaps because employer rep- 
resentatives had been active on the drafting 
committees which originally drew up the 
standards. Yet very few persons realized that 
these consensus standards had been designed 
and drafted exclusively as advisory guidelines 
in order to prescribe optimal workplace safety 
and health conditions. They were never in- 
tended to have the force and effect of law. 

Based on the above, it should not be hard 
to understand industry’s frequent complaint 
that the OSHA standards are complex, dif- 
cult to interpret, and in many cases impos- 
sible to comply with. While OSHA has made 
a few passes at revising or eliminating some 
of the more obscure or antiquated stand- 
ards, a substantial majority of that Initial 
standards package still remains on the books 
as a legal requirement for industry. 

There is one curious anomaly which exists 
in the area of OSHA standards interpreta- 
tion. It is a general industry view that the 
standards should be performance-type. In 
other words, standards should be expressed 
in terms of objective criteria for the per- 
formance desired. Yet there are employers 
who complain that many of the OSHA stand- 
ards are vague and unenforceable. A leading 
example cited is the standard which requires 
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that personal protective equipment shall be 
used “whenever it is necessary, by reason of 
hazards (which are) capable of causing in- 
jury or impairment.” (See Ryder Truck Lines, 
Inc. v. Brennan, 497 F 2d 230.) On balance, it 
would appear that American industry is bet- 
ter off with a performance-type standard, 
which may be subject to complaints of vague- 
ness, than with the alternative of a rigid 
specification standard which can so severely 
limit the employer's option for innovation in 
creating a safe or healthful work condition. 

It is becoming increasingly apparent, as 
evidenced by the recent action taken with 
respect to the chemical vinyl chloride, that 
the future emphasis of OSHA will be on 
the promulgation and enforcement of occu- 
pational health standards rather than safety 
standards, A major concern of business is the 
feasibility of compliance with these OSHA 
standards designed to prevent exposures to 
hazardous substances. 

Many of OSHA's occupational health stand- 
ards have originated and will continue to 
originate out of criteria documents sent to 
OSHA from the National Institute for Occu- 
pational Safety and Health (NIOSH). This 
procedure has tended to increase the politi- 
cal pressure on OSHA, however, because the 
NIOSH scientists are not required to consider 
economic impact or the state of the tech- 
nology when preparing their criteria. The 
NIOSH recommendations often take the form 
of a standard which, should it be adopted 
and implemented, would provide absolute 
protection for employees. If OSHA subse- 
quently modifies the standard to account for 
feasibility considerations, the agency is criti- 
cized for selling out on the health protection 
of American workers. Yet the Act explicitly 
directs the Secretary to consider feasibility 
when setting occupational health standards. 
(See AFL-CIO v. Hodgson, 499 F 2d 467.) 

It is impossible to overstate the difficulty 
involved in trying to establish what is 
feasible. Economic impact, technological 
achievability, production interference poten- 
tial, magnitude of risk—all of these are 
relevant factors that must be considered in 
determining feasibility. To say there are 
simple solutions to the dilemma of providing 
total protection to the worker versus accept- 
ing a possible risk of exposure in order to 
permit continuing production is to be 
ignorant of the problem. However, until such 
time as this nation decides that American 
industry shall provide a workplace absolutely 
free from harmful exposures (a concept ex- 
Plicitly rejected by the Occupational Safety 
and Health Act), then it must be willing to 
look at the problem in the terms of an 
“acceptable risk.” Therefore, the Secretary's 
ultimate determination as to feasibility is of 
critical importance to both the employer and 
the worker. 

There is another very important factor 
relating to feasibility, i.e., who has the bur- 
den of proving it? Up until recently, the 
Occupational Safety and Health Review Com- 
mission and the federal courts have held 
that the Secretary of Labor has the burden 
of proof as to feasibility in contested OSHA 
enforcement actions, (See National Realty 
& Construction Company v. OSHARC, 489 
F. 2d 1257). Perhaps stung by the frequent 
failure to carry this burden, the Solicitor 
of Labor has introduced a clever manipula- 
tion of words in several of the recently pro- 
Posed OSHA standards, most notably the 
noise standards, which would appear to 
switch the burden of proof to the cited em- 
ployer by making him prove infeasibility. 
This backdoor legal maneuver, if successful, 
would tremendously enhance the Solicitor’s 
odds in proving violations against a cited em- 
ployer. 

Another major concern to industry arising 
out of OSHA is the proliferation of record- 
keeping requirements. Included in these are 
not only the standard OSHA recordkeeping 
forms relating to injury and illness statistics, 
but also the numerous specific requirements 
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such as inspection and maintenance records 
on mechanized equipment. OSHA is now pro- 
posing extensive record-keeping, as well as 
monitoring and medical surveillance require- 
ments, on virtually all new and existing 
health standards. 

The Act directs the Secretary to obtain 
record-keeping information with a minimum 
burden upon employers [See § 8(d)]. How- 
ever, it is becoming increasingly clear that 
unless something is done to alleviate the 
growing cumulative effect of the occupa- 
tional health standards’ record-keeping 
requirements, there will not be enough med- 
ical, clerical, and industrial hygiene person- 
nel within this country to perform the duties 
required by the standards, 

The problem to employers which has re- 
ceived the most publicity and attention, 
even though it is probably subordinate in 
impact to the issues already discussed herein, 
is the way in which OSHA has enforced the 
law. Complaints of “Gestapo tactics” were 
not unfamiliar to OSHA officials in the first 
months of the law’s operation, and are still 
voiced occasionally. 

Much of the criticism directed at OSHA 
enforcement results from the way the Act 
has been administered. Federal compliance 
officers, as noted previously, are instructed to 
cite any alleged hazard which they discover 
upon a workplace inspection. If the gravity 
of the hazard warrants it, then monetary 
penalties are also proposed against the em- 
ployer. The federal inspectors are not per- 
mitted to advise employers on compliance, 
nor are they allowed to give any dispensation 
to an employer who corrects a violation im- 
mediately after it is pointed out by the in- 
spector. 

There are two serious drawbacks to this 
enforcement system. First, it doesn’t permit 
good faith credit to the employer who wants 
to comply with OSHA’s requirements but 
simply doesn’t know them all. Thus, when an 
inspection takes place, this employer is ba- 
sically treated the same as the employer who 
has totally rejected OSHA. Secondly, the size 
of the penalties proposed by OSHA has been 
negligible in comparison to the costs asso- 
ciated with abatement, thereby serving to 
harass rather than motivate the cited 
employer. 

While space limitations prohibit a detailed 
discussion, there are other specific concerns 
that American industry has experienced aris- 
ing out of OSHA. For example, jurisdictional 
conflicts exist with other federal regulatory 
agencies, as evidenced in the railroad indus- 
try, where the US Department of Transporta- 
tion has also claimed occupational safety 
and health jurisdiction. Rather than exercis- 
ing the authority given under section 4(b) 
(3) of the Act to recommend legislation to 
avoid unnecessary duplication between OSHA 
and other federal laws, the Secretary of La- 
bor has asserted broad jurisdiction for OSHA, 
while leaving resolution of the avoidable con- 
flicts of authority up to the tedious processes 
of litigation. 

Another area of concern to industry is 
OSHA's complicated and extremely burden- 
some variance procedure. This cumbersome 
process not only discourages employers in re- 
questing variances from OSHA standards re- 
quirements, it also seriously hinders the 
Secretary of Labor in acting expeditiously on 
valid variance applications. 

It should be obvious by now that OSHA 
has not been accepted by American industry 
in the spirit of cooperation and dedication 
which is necessary in order for the law to 
accomplish its stated purpose, i.e., to assure 
so far as possible safe and healthful working 
conditions for every working man and woman 
in the nation. The attitude taken by the law’s 
administrators has been to view industry as 
the bad guy. Thus OSHA has attempted to 
achieve industry compliance through en- 
forcement rather than through encourage- 
ment. Similarly, the US Congress, which has 
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the power to amend the law to make it less 
punitive and more amenable to industry, has 
been content to do nothing. As long as this 
climate remains unchanged, OSHA will never 
achieve its hoped for success. 


Mr. HAGEDORN. Mr. Speaker, one of 
our former colleagues was defeated last 
year, in part because of his firm opposi- 
tion to the Occupational Safety and 
Health Act—OSHA. His opponent cir- 
culated a fiyer containing an outline of 
a man’s hand missing its middle finger, 
with accompanying text referring to the 
incumbent’s votes against OSHA. The 
clear implication was that missing fin- 
gers were the necessary consequence of 
such policies. 

This illustrates well what those who 
advocate regulatory reform are up 
against—the notion that Federal pro- 
grams are effective in achieving their 
goals. Gradually, many persons of all 
political persuasions are coming to real- 
ize that this is not the case. Some of the 
most insightful ones are recognizing fur- 
ther that such programs often serve as 
impediments to achievement of their 
stated goals. A recent example of this 
phenomenon is Federal pension reform 
legislation. Increasingly, companies are 
terminating entirely their pension pro- 
grams in response to this act—they are 
simply unable to afford the heavy respon- 
sibilities placed upon managers of pen- 
sion programs under the new framework, 
nor the attorneys needed to interpret 
the act. 

While there is little evidence that 
OSHA has caused an upsurge in indus- 
trial accidents, there is similarly little 
evidence that they have effected any 
noticeable decline in this area. Unless, of 
course, it can be said that an unemployed 
individual runs less risk of injuring a 
thumb, or breaking an ankle in a factory 
than does an employed one. 

There is unfortunately all too abun- 
dant evidence that heavy costs incurred 
by employers in complying with OSHA 
standards—or in paying OSHA penal- 
ties—have resulted in the closing down 
or curtailment of a number of business 
enterprises. Some will contend that mar- 
ginal employers, those most likely to close 
shop due to heavy alteration and instal- 
lation costs, or penalties, have no more 
right to expose their employees to unsafe 
work conditions than do any other em- 
ployers. With this statement, I would 
agree. Where, however, I feel this logic 
breaks down is in assuming that there is 
a true relationship between OSHA-pro- 
mulgated standards, and safety of oc- 
cupational environment. 

Rather than necessarily rendering un- 
safe conditions safe, or hazards nonhaz- 
ards, what OSHA regulations commonly 
do is require that existing safe conditions 
be made to conform to various criteria 
that OSHA draftsmen have determined 
to be indicia of safeness. That such in- 
dicia may not be exclusive ones is com- 
monly lost upon those responsible for en- 
forcement of the act. This is certainly not 
unique to OSHA bureaucrats—fiexibility 
and commonsense have never been tradi- 
tional hallmarks of the bureaucratic 
style. Federal uniformity must be im- 
posed, regardless of whether or not it is 
genuinely necessary. That nonconform- 
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ing employers must undertake expensive 
and wasteful alterations with minimum 
safety benefit is hardly a priority con- 
cern with OSHA enforcers. 

Thus, in an effort to timit discretion, 
both by the employer and by the enforce- 
ment inspector, OSHA regulations have 
so proliferated since the act’s inception 
in 1970 that bound volumes of them could 
fill up a small law office nicely. Their 
complexity and picayunishness are such 
that they are uninterpretable by small 
businesses lacking extensive legal staffs. 
Several days reading of the Federal Reg- 
ister should confirm this point to most 
persons. 

Tronically, the result of all this has 
been to increase the degree of discretion 
available to OSHA inspectors in deter- 
mining whether or not to cite businesses 
for violations. Even the safest shop will 
undoubtedly be vulnerable to at least 
several citations if the inspector feels so 
inclined. Several years ago, one angered 
businessman inspected himself OSHA’s 
own headquarters and noted at least sev- 
eral dozen violations. If OSHA had been 
a small private business, they could well 
have been driven out of business. Un- 
fortunately, that remains an idea well 
worth considering. 

Mr. CRANE. Mr. Speaker, the Occupa- 
tional Safety and Health Act is one of 
the regulatory innovations that has clear- 
ly demonstrated the truism that Federal 
takeover of individual responsibilities is 
the worst possible way to achieve the 
desired result. Enforcement of the act 
has become counterproductive to the 
point that it has created as many prob- 
lems as it was designed to solve. 

The OSHA regulations create many 
problems. One is that the structure of the 
standards seems to leave the final respon- 
sibility of safeguarding the well-being 
of individual workers with the employer 
instead of both employer and employee. 
On many occasions, the employees them- 
selves have reported violations to OSHA 
not due to sincere concern about the 
alleged violation but because of wage 
disputes or personality conflicts. 

One example cited in a recent issue of 
the Federal Bar Journal is the story of 
a manager who had just assumed respon- 
sibility for a 100-employee operation. He 
did more toward improving safety than 
the previous management had done in 15 
years. Because labor relations had not 
been good, the employees filed a com- 
plaint with OSHA. The first inspection 
revealed good management efforts. With- 
in 3 months, the employees—still dissat- 
isfied with labor relations—filed a second 
complaint. This time labor came down 
on OSHA who in turn had no alternative 
but to come down on management. Such 
exploitation of the OSHA regulations tip 
the scales of management-labor relations 
in a harmful way creating economic dis- 
locations. 

The employee is not necessarily at 
fault in this situation at all times. How- 
ever, at other times, the purpose of 
OSHA is misunderstood and is used by 
the employee as a lever in contract ne- 
gotiations with management. 

It is impossible to disagree that re- 
ducing the number of work-related acci- 
dents is an important and, certainly, de- 
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sirable goal. But the attainment of that 
goal is most effectively accomplished by 
those individuals who have vested inter- 
est in keeping the worker safe, healthy, 
and on the job, namely, the employer and 
employee themselves. Federal regulations 
that consists of widesweeping national 
consensus standards are simply unsuited 
to do the job which is rightly the respon- 
sibility of the individual. 

Some OSHA rules even appear to be 
contradictory. An example given by Pro- 
fessor Weidenbaum, who recently com- 
pleted a study on Government-mandated 
price increases, is an OSHA regulation 
that mandates backup alarms on vehicles 
at construction sites. Yet simultaneously 
it requires some employees to wear ear- 
plugs as a protection against noise, thus 
making it extremely difficult to hear the 
alarms. 

Another problem created by the en- 
forcement principle of the OSHA regu- 
lations is that as the citation and penalty 
system is now set up, there is no assur- 
ance that, once the citation has been 
issued and the fine paid, compliance will 
continue. The enforcement procedure in 
total is not only unreliable but ineffi- 
cient in that it inequitably distributes the 
responsibility for compliance with health 
and safety standards and provides no 
iron-clad guarantee that standards will 
be adhered to. 

The whole subject boils down to de- 
fining the purpose of the Occupational 
Safety and Health Act. Obviously, the 
original intent of the act was to produce 
a higher level of job safety. Despite this 
fact, the remedial aspects of the law have 
been overshadowed by its punitive as- 
pects, and it would appear that the act 
does more to punish the businessman by 
seeking out the most costly means of 
meeting the statutory requirements than 
it does to promote job safety. 

The Occupational Safety and Health 
Act of 1970 embodies no new concepts in 
the field of occupational health and 
safety. It did not create the concept of 
job safety; it merely extended the 
Government's say on the matter to all 
facets of the business and industrial 
community. 

Ever since its enactment, pressure by 
the public for reform or appeal of the 
OSHA law has been unremitting. The 
law is simply too general and inflexible 
to cover effectively the millions of dif- 
ferent individuals working situations 
which occur day to day. Government in- 
terference is unjust, costly to the tax- 
payer and convincing only in its ineffec- 
tiveness. 

Mr. STEIGER of Arizona. Mr. Speaker, 
with each successive session of Congress, 
the regulatory agencies that are magi- 
cally created pile higher and higher, and 
the regulations which stem from their 
operations threaten to bury our Nation's 
businessmen. In the process, some mis- 
takes are buried, but others are so ob- 
vious that they cannot be ignored. One 
such mistake—one of cur greatest—is 
OSHA. 

There are few regulatory agencies that 
impose as severe and devastating costs 
as those stemming from OSHA regula- 
tions, but scarcity does not imply insig- 
nificance. In fact, I would like to take 
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some time now to examine one of the 
more recent OSHA proposals, and the 
impact it has on businesses throughout 
the country. The problems it creates are 
clearly significant, and call for reform 
by Congress. 

Specifically, I am speaking of regula- 
tions designed to control noise levels at 
work locations. Noise is undoubtedly the 
cause of permanent hearing loss when 
the worker is exposed to high levels for 
long periods of time. However, the effects 
are not as clearly documented at lower 
noise levels, or with regard to other types 
of physical or emotional damage. Since 
ambiguity exists, regulations tend to be 
arbitrary, and a number of problems 
result. 

The most obvious and perhaps most 
important problem stems from inter- 
agency conflict—in this case over the 
level of noise to be permitted, and over 
the type of control to be implemented. 

Initially, OSHA decided to permit 
noise no higher than 85 decibels, but de- 
termined that to attain such levels would 
require an expenditure of $31.6 billion, 
which they considered—amazingly 
enough—excessive. So, they decided to 
permit noise as high as 90 decibels, a 
standard which is met in 70 percent of 
U.S. factories, and which would require 
the expenditure of “merely” $13.5 billion 
so that the standard would be met 
nationwide. 

However, the Environmental Protec- 
tion Agency decided that it also was a 
noise expert—an assertion with which I 
agree when interpreted differently—and 
set the more difficult and costly standard 
of 85 decibels. 

Thus, initially, the businessman has to 
determine whose regulation is actually 
binding, and how to implement the regu- 
lation. It is still not clear which of the 
two agencies has the final say. But the 
matter is complicated further by two 
other agencies. The Council on Wage and 
Price Stability is convinced that it would 
be preferable to implement standards on 
an industry-by-industry basis, an asser- 
tion to which OSHA has basically re- 
sponded (implicitly), “Hearing loss is 
hearing loss, regardless of where it oc- 
curs”; this latter claim is true super- 
ficially, but seems to ignore OSHA’s ra- 
tionale for rejecting the 85-decibel limit. 

Finally, the FDA has become involved 
because it will be impossible for some 
businesses to meet the noise standards 
without the use of materials that are 
prohibited in certain food industries by 
FDA standards. The businessman is 
therefore faced with three agencies all 
claiming that their standards are bind- 
ing on his firm, though each of the three 
regulations is in direct conflict with the 
other two; furthermore, two of the three 
agencies are faced with advice on revi- 
sion of their standards by a fourth 
agency. 

The confusion of conflicting standards 
is certainly sufficient to mandate a care- 
ful review of the laws the Congress has 
written, and some sort of corrective ac- 
tion. But the problems associated with 
OSHA regulations do not end here. 

There seems to be a general tendency 
for OSHA to decide that some specific 
safety precaution is desirable, without 
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asking the unavoidable question: “Desir- 
able—at what cost?” After tentatively 
deciding on an 85-decibel standard, 
OSHA discovered that it would cost 
nearly $32 billion, and decided that such 
an expense was too high. But we have 
no reason to believe that their prefer- 
ence for a 90-decibel level at $1342 bil- 
lion is any less arbitrary, and that the 
benefits to be gained are distinctly worth 
the cost. 

This tendency to ignore cost, despite 
the fact that an economic decision to buy 
a certain level of environmental purity 
at a certain cost—since absolute safety 
or purity is desirable only when no costs 
are involved, an impossibility—is being 
made, is evident in other decisions as 
well. OSHA has shown a definite pref- 
erence for engineering or administrative 
controls rather than personal protective 
equipment, even when the cost of the 
former may far exceed the cost of the 
latter. The major reason for such a pref- 
erence appears to be that employees may, 
and do, willfully choose not to use pro- 
tective equipment even when it is pro- 
vided by the employer. Two things are 
not clear. First, why is it that the em- 
ployer is held responsible—in the form 
of either fines for employee violations or 
by having to pay a higher expense for 
engineering/administrative controls— 
for intentional and willful employee vio- 
lations of the law? Second, if the em- 
ployee does not think his safety is suffi- 
ciently endangered to justify protective 
equipment, even when he suffers no ex- 
pense, and if his employer—facing vary- 
ing degrees of liability for accident, et 
cetera—implicitly agrees by not taking 
the safety measures required by the new 
OSHA regulation, can we reasonably as- 
sume that the amount of protection pro- 
vided by the new regulation is actually 
worth the cost? Neither the workers nor 
their employers seem to think so. 

The suggestion that OSHA should set 
standards on an industry-by-industry 
basis, and their response that the hear- 
ing of employees in different industries 
is basically the same, exhibits further 
ignorance of the costs involved in im- 
plementing standards. While workers’ 
ears are not drastically different, the 
costs of protecting them to certain de- 
grees may vary widely. OSHA seems to 
have determined that we can afford to 
spend—actually to force businessmen to 
spend—roughly $13 billion. It would seem 
reasonable that we should maximize the 
benefit to be derived from that expendi- 
ture. If, for example, reducing noise in 
plant A is extremely difficult, and costs 
$1 million to reduce it from 93 decibels 
to 90 decibels, but the same $1 million 
could reduce the noise in 20 other firms 
from 93 decibels to 85 decibels, then a 
case could easily be made for spending 
the money—or requiring it to ve spent— 
on the 20 firms. While this situation is 
only hypothetical, it is very real in the 
sense that the cost of noise control does 
vary widely. While such careful stand- 
ard-setting may be difficult, the possibil- 
ity ought to be considered. OSHA's brief 
response that hearing is hearing indi- 
cated a lack of awareness of balancing 
the costs of controls with the benefits to 
be attained. 
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The willingness to ignore the cost fac- 
tor in the ways I have outlined is symp- 
tomatic of a deeper attitude which sug- 
gests we ought to carefully evaluate the 
agencies we have created, and reform 
them where desirable. The deeper atti- 
tude is essentially an antibusiness senti- 
ment that permeates our regulatory bu- 
reaucracy; it manifests itself in the as- 
sumption that any cost can be absorbed 
by the businessman/employer, that he is 
responsible not merely for the safety, but 
for the voluntary actions of the em- 
ployee, and that the employer should 
incur the entire expense for any sort of 
protection against hazards. The assump- 
tion is clearly antibusiness, and imposes 
all responsibility on the employer, along 
with the liability for employee actions. 

It is because of both this attitude—in 
combination with regulatory power—and 
because of the maze of conflicting reg- 
ulations, some of which come from 
OSHA, that I believe we ought to turn 
our attention to regulatory reform, and 
in particular, reform of one of our worst 
mistakes: the creation of OSHA, a mon- 
ster in the fullest sense. 

Mr. SPENCE. Mr. Speaker, I am 
Pleased to join with other members of 
the Task Force on Regulatory Reform 
in spotlighting examples of bureaucratic 
excess in the Federal Government. In 
doing so, we hope that the attention that 
is focused upon cases of overreaction on 
the part of the regulatory agencies will 
give Congress the impetus necessary to 
begin serious consideration of appro- 
priate reform. 

For many Americans, and certainly 
among the business world, the Occu- 
pational Safety and Health Administra- 
tion is the embodiment of irresponsible 
overreguiation. For them, OSHA rep- 
resents the epitome of unreasonable, 
arrogant, and capricious bureaucracy 
running wild. 

In South Carolina, we are fortunate 
in that OSHA law is administered by the 
State, rather than by Federal inspectors. 
In fact, South Carolina was the first 
State to qualify for local administration 
of the OSHA law. For that reason, the 
enforcement of OSHA regulations has 
generally been marked by reason, and 
a greater degree of fairness than we find 
where Federal inspectors are involved. 
To me, this is just further proof that 
State and local governments can more 
effectively and efficiently handle their 
own problems, than can the Federal 
Government. 

In those States which are still subject 
to Federal OSHA inspectors, dramatic 
examples of bureaucratic zealotry are 
legion. The following case, in which the 
Government wanted to fine a business- 
man for not doing the impossible, is one 
such example: 

A small manufacturer—12 employees 
and gross sales of $120,000 per year— 
was told by an OSHA inspector that his 
machinery was unsafe. The fact that the 
machines were guarded with all of the 
safety devices known to the industry, 
apparently was totally irrelevant to this 
inspector. 

Hoping that good sense would prevail 
at a higher level, the businessman re- 
quested a variance from OSHA on the 
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grounds that it was impossible to con- 
form because the safety devices that they 
required were not in existence. However, 
this appeal was unsuccessful, and not 
being allowed to use his machines, the 
manufacturer was forced out of business. 

But this was not enough for the Oc- 
cupational Safety and Health Adminis- 
tration. In addition to putting him out 
of business, OSHA asked that a penalty 
of $500 be imposed on the manufacturer 
so that he would “serve as an example” 
to other employers. 

Thus, we have a case in which OSHA 
required a man to do the impossible, 
forced him out of business when he could 
not, then levied a heavy fine as an ex- 
ample—presumably to others who are 
unable to do the impossible. 

Fortunately, this particular case has a 
happy ending. Denouncing OSHA as pre- 
senting “a classic demonstration of in- 
flexibility and umreasonableness,” a re- 
view judge rejected the fine sought by 
OSHA. But the fact that agencies of the 
Federal Government can take such an 
unwarranted and vindictive stance as 
this, only draws the bureaucracy further 
into disrepute. 

It is this reaction that we are trying 
to prevent, Mr. Speaker, along with the 
additional erosion of respect for Govern- 
ment which also results. I hope that our 
colleagues will join us in this important 
effort. 

Mr. GOLDWATER. Mr. Speaker, I am 
pleased to have this opportunity to par- 
ticipate in this special order on regula- 
tory reform. The Republican Task Force 
on Regulatory Reform has an able and 
enthusiastic leader in Representative 
Brit ARCHER. He deserves special credit 
and praise for organizing the task force 
and for organizing this special order. 

Regulation by an over-zealous and 
legalistically minded bureaucracy is 
strangling American free enterprise, 
American entrepreneural spirit, and the 
American marketplace. Well intentioned 
attempts by the Congress to interject 
additional considerations of the environ- 
mental and human impacts of our indus- 
trial activities have been turned into 
punitive encumbrances and harass- 
ments by the agencies charged with in- 
telligently administering them. The re- 
sults have been disastrous. Unnecessary 
and prohibitive costs have been added 
to every aspect of industrial activity. 
Small businesses, the literal backbone of 
our free enterprise system, have been 
either driven out of existence or discour- 
aged from beginning. A paper burden 
that should characterize how the Soviet 
Union does business has instead come to 
plague every business in the United 
States. Almost every business in America 
now has a seat reserved at its board table 
for Uncle Sam or his bureaucrat agent. 
And, it is the financially beleaguered tax- 
payer that is having to foot the tab for 
both additional Federal jobs and paper 
costs, and for the added product costs. 
Sadly, the well meaning Federal bureauc- 
racy has turned into a dinosaur—all 
body and little or no brains. 

Appropriately, today’s discussion is to 
center on the Occupational Health and 
Safety Administration. There could not 
have been a better starting selection had 
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a year’s study and several million dol- 
lars been spent on the effort. Unfortu- 
nately, the task force may well have se- 
lected OSHA because the Nation has had 
several years to suffer under its excesses 
and has had to spend untold millions 
because of that Agency’s folly. I say un- 
fortunately because with the addition 
of a little common sense and intelligence 
OSHA might have been able to make a 
contribution to our quality of life and 
the basic stability and health of our so- 
ciety and institutions. 

Among the many problems we have 
with OSHA is the arbitrary and capri- 
cious manner in which they set stand- 
ards, with no regard for facts or scientific 
evidence. An excellent example of this 
behavior is the so-called “Vinyl Chloride 
Controversy.” 

Very few Americans go through a day 
without in some way making use of poly- 
vinyl chloride. PVC is the most versatile 
plastic known to the industry; the sub- 
stance from which shower curtains, rec- 
ord discs, floor tiles, and even Saran 
Wrap are made. Vinyl has simplified the 
lives of millions, from housewives to car- 
penters, has brought goods formerly too 
expensive for the masses within the grasp 
of the poorest of families, and is integral 
to medicine and other vital technologies. 

The livelihoods of 705,000 workers em- 
ployed by some 3,000 separate companies 
depend directly, and according to a study 
done for the Society of the Plastics In- 
dustry by Arthur D. Little, Inc., as many 
as 2.2 million jobs and $65 to $90 billion 
in sales and production depend indirectly 
on the continued availability and produc- 
tion of polyvinyl chloride plastic. 

It is clear that if so large an industry 
were suddenly brought to a screeching 
halt, the economic backlash would be 
enormous. The workers who suddenly 
found themselves jobless would suffer. 
The banks and private investors whose 
money was lost would be placed in tight 
circumstances. Literally tens of thou- 
sands of other industries and professions, 
from doctors, with their dependence on 
easily workable chemically inert plastic 
tubing, to recording musicians, would be 
left helpless. All this notwithstanding, 
the Occupational Safety and Health Ad- 
ministration, with a single, arbitrary rul- 
ing, threatens to choke off production of 
vinyl chloride, the monomer from which 
the PVC is produced. 

Now, do not misunderstand, OSHA’s 
intentions are honorable. But I am sure 
everyone here has heard the old saying 
about the relationship between good in- 
tentions and the road to hell. 

The reason behind the OSHA ruling 
is that vinyl chloride gas, in some con- 
centrations has been found to cause 
cancer. Note that I said “in some con- 
centrations.” There is no evidence in any 
of the countless studies both here and 
abroad that shows that the gas is at all 
dangerous, in concentrations of less than 
50 parts per million as a time weighted 
average. That is exactly the standard 
implemented by industry, based on the 
findings of their own studies. 

However, OSHA officials are not satis- 
fied with the 50 parts per million stand- 
ard. The mere fact that no evidence 


exists that concentrations of this level 
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are dangerous, they reason, is no reason 
to negate the possibility. Therefore, the 
legal limit was set at “no detectable 
level.” 

C. B. Branch, the president of Dow 
Chemical, questioned “the ability of the 
industry to develop the technology to 
meet the level of one part per million, 
TWA, and 5 part per million in the time 
specified.” Tod C. Walker, president of 
Firestone Plastics, assembled an engi- 
neering task force to study the problem. 
The group voiced strong criticism of 
OSHA’s other recommended procedures, 
including the use of airtight clothing. 
B. F. Goodrich states that to attain even 
a near nondetectable level would mean 
doubling their total capital investment in 
vinyl chloride production. This would of 
course, in their view be foolish. They 
would just cease operation. 

Now here is my point. No one ques- 
tions the need for safety measures to 
prevent workers from dying of cancer. 
Long before OSHA even suspected the 
danger from vinyl chloride, industry was 
trying to find a solution. As new evidence 
was received, the plastics industry al- 
tered its standards to suit. But OSHA 
comes along, and, in the absence of evi- 
dence, even in disregard of evidence, sets 
a standard which is unattainable by in- 
dustry. This incredible power to arbi- 
trarily create regulations with effects of 
such magnitude, must be curbed. 

OSHA—A COSTLY MISTAKE 


Mr. COLLINS of Texas. Mr. Speaker, 
the Occupational Safety and Health Act 
of 1970 gives U.S. businessmen unneces- 
sary burdens. This law has caused un- 
ending controversy since it took effect on 
April 28, 1971, and has proven self- 
defeating for American businesses of 
every size and category, but in particular 
for the small business community. 

Simply stated, the act, whose authors 
claimed it was designed to protect the 
health and safety of every American 
working man and woman, has turned out 
to be a boondoggle which works against 
business and passes on to the consumer 
the excessive cost of implementation. 
Some indication of the dissatisfaction 
OSHA has created may be seen in the 
fact that in the more than 4 years since 
its inception, 283 measures have been in- 
troduced in the House, and 20 introduced 
in the Senate, all aimed at reform, and 
in some instances, outright repeal. 

This leads us to the key question which 
this Congress must answer. Does OSHA 
really work? In my opinion and that ex- 
pressed repeatedly by businessmen, em- 
ployees and consumers, it does not. What 
we now face is a situation which allows 
the Federal Government to tackle prob- 
lems which can best be handled on the 
local and private level. The OSHACRATS 
have become so engulfed in enforcing 
this law with all its punitive aspects, 
that they have lost virtually all sight of 
the objectives which it was designed to 
supposedly achieve. 

Only now are we beginning to see, in 
statistical form, the impact of OSHA 
upon injuries and health hazards. The 
record of lost time injury claims filed 
with the Ohio Bureau of Workmen’s 
Compensation for a 2-year period both 
before and after OSHA implementation 
speaks louder than words: 
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Through their four area offices in Ohio, 
over the past four years, OSHA has con- 
ducted 23,000 inspections, cited 107,000 vio- 
lations, and fined employers a total of $1,- 
587,000 in penalties. With this level of en- 
forcement in the state and all the associated 
costs, it is fair and reasonable to ask whether 
the purposes of the law have been achieved. 

What is the result? The following is a Hst 
of the total “lost time” injury claims filed 
with the Ohio Bureau of Workmen’s Com- 
pensation for a period of two years before 
OSHA and two years after OSHA. 


Increase/ 
decrease 
over previous 
year 


Percentage 
increase/ 


Total cases decrease 


68, 635 


66, 080 —1, 826 


—1, 973 
+700 5 
+19, 527 +23. 


In light of the above, only one con- 
clusion can be drawn—OSHA is not 
working in Ohio. Accidents are not being 
prevented and lives are not being saved. 
What has been overlooked is that en- 
forced compliance with or violation of 
the OSHA standard has nothing to do 
with accident prevention. OSHA stresses 
the punishment theory and accom- 
plishes only two things—the collection of 
large sums of money from our private 
sector and the imposition of unending 
harassment to be dealt with by manage- 
ment. Because these regulations are too 
expensive to meet, many small businesses 
have ceased or cut back operation. I ask 
my colleagues to note that a survey 
conducted by McGraw-Hill Publications 
indicates that OSHA cost business $2.5 
billion in 1973 and $3.1 billion in 1974. 

Unquestionably, no small business can 
survive the stifling pricetag of the act if 
it is allowed to continue in its present 
form. Recently, I received some very 
thought-provoking statistics from the 
Department of Labor, revealing that 87 
percent of U.S. businesses employ 25 or 
fewer employees. That fact alone re- 
emphasizes the need to let up on the con- 
stant bureaucratic harassment allowed 
and encouraged pursuant to OSHA. Let 
us review additional figures concerning 
the number of small businesses and their 
employees based on county business pat- 
terns—1972: 


Number of 
establish- 


mi 
(millions) 


Employees 
in estab- 
lishment 


Number of 
employees 
(millions) 


Percent 
esta 


b- 
lishment 


3 or fewer... 
7 or fewer... 
15 or fewer... 
25 or fewer... 


These figures reveal the need to turn 
our endeavors toward the protection of 
small business. OSHA, however, works 
against that goal. Through federal regu- 


lation, requiring unnecessary fixtures 


and over-qualified machinery, OSHA 
has added to the costs of business in an 
unbelievable way. It is without a doubt, 
one of the most inflationary and business 
destructive forces now on the books. 

I recently reviewed an excellent pres- 
entation made by Mr. O. A. Lively before 
the Economic Recovery Forum held in 
Austin, Tex., in November 1975. Mr. 
Lively is president of the Luminator Di- 
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vision of Gulton Industries, located in 
my district in Plano, Tex. He points 
out that in the last year, his company 
spent $175,000 just to satisfy the require- 
ments imposed by 10 Federal regulatory 
agencies. This is more than the $100,000 
which the business normally uses to im- 
prove productivity. 

Mr. Lively’s remarks on OSHA which 
follow, show regulation and enforcement 
imposed on business: 

Prior to any OSHA inspection, our com- 
pany spent $102,000 on safety related equip- 
ment and programs from 1970 through Octo- 
ber 1974. Since the OSHA inspection from 
November 1974, to date, we have made an 
additional expenditure of $156,000 to comply 
with OSHA requirements. Thus, we have ex- 
pended $258,000 on safety related equipment 
and programs since the OSHA law became 
effective in 1970. We are regularly inspected 
by safety engineers from our insurance com- 
pany and are always given an excellent rat- 
ing. 

Of the $156,000 spent in the last 12 months, 
$140,000 was spent for the purchase of new 
punch presses. Contrary to what one might 
assume, we did not get improved produc- 
tivity from these new presses since they op- 
erate at a slower rate because of the required 
integrated safety features. It is also interest- 
ing to note that in regard to the presses we 
replaced, there have been no reported acci- 
dents on these presses since our company re- 
located to Plano, Texas, in 1964. In addi- 
tion, none of the items involved in the $156,- 
000 expenditure are related to those in- 
juries for which we have been and are cur- 
rently paying workmen's compensation 
claims. In fact, while we were spending this 
$150,000 to make our plant safe, according 
to OSHA standards, our workmen’s com- 
pensation cost actually increased 134%. 80% 
of our workmen's compensation is for al- 
leged backstrains. 


This example as well as thousands of 
others from across the country attest 
to my belief that OSHA must be altered. 
It is no wonder that “For the fiscal year 
ending last June 30, small business 
bankruptcy filings soared 45 percent 
above the 1966-70 level,” as stated by the 
editorial which appeared in the Novem- 
ber 24 issue of the Columbus Evening 
Dispatch. 

It is time that we redress the injustice 
of the Occupational Safety and Health 
Act. Small business cannot cope with 
inflation unless alleviation in this area 
is immediately forthcoming. 

As a member of the newly formed Task 
Force on Regulatory Reform, I am very 
optimistic about the progress we can 
make. We are determined to successfully 
challenge the excessive Federal regula- 
tion which has been imposed upon small 
business, and have chosen OSHA as our 
first area of attack. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
In November of 1970 when Congress 
passed the Occupational Safety and 
Health Act, over the misgivings of the 
minority, two very grave errors were 
made in its zeal “to do the right thing.” 
At the time, we in the minority were 
seriously concerned with the impact this 
legislation would have on our small busi- 
ness community. And, while we strongly 
supported the occupational safety and 
health efforts, we were insistent that this 
type of legislation be realistic as well as 
reasonable. There were alternatives 
available, but Congress approved a loose- 
ly written law which gave unlimited 
autonomy to a new agency staffed by 
idealistic and unrealistic Federal em- 
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ployees, and it set national goals instead 
of national policies. 

The consequence of this latter mistake 
has done a great disservice to the country 
and has contributed to our recession and 
the delays in our economic recovery ef- 
forts. For years when legislation has been 
offered, many of us have tried in vain 
to set national “goals” rather than na- 
tional “policies.” 

There has been a tendency on the part 
of the leadership to overreact, and a case 
in point was the Water Pollution Act, 
with which I am personally familiar. In 
the Senate this measure passed by an 
easy 86 to 0, and Congress was on the 
verge of making the same mistake it 
made in the Clean Air Act, wherein a na- 
tional “policy” was established by law 
that actually set standards to be met by a 
given date, before the technology was 
actually developed, thus creating chaos 
and controversy for industry and 
consumers. 

We in the House recognized this po- 
tential problem and insisted on the House 
version—which subsequently prevailed. 
Our committee’s water pollution legis- 
lative objectives were to establish a na- 
tional “goal” of zero discharge by 1983 
allowing the pace of implementation and 
the setting of standards to be consistent 
with the development of technology. 

It is generally recognized that because 
the committee’s position prevailed the 
Water Pollution Act has-caused far less 
disruption to the economy and the con- 
sumer because it set more realistic goals 
and a more reasonable timetable toward 
meeting our environmental goals. 

I am bringing this example up because 
it illustrates what well written reason- 
able legislation can accomplish. What 
happened with OSHA was the creation 
of a well-intentioned, unrealistic legisla- 
tive proposal that became a veritable 
nightmare to our business community. 
OSHA has set specific policies, rules and 
regulations for our business to adhere 
to by certain dates—irrespective of 
economic impact factors—and it has be- 
come an agent of harassment, punish- 
ment, and overly burdensome regula- 
tions. 

The OSHA amendments which we 
passed last month were a step forward 
in our efforts to assist small businesses in 
dealing with and better understanding 
the labyrinth of Federal laws and regula- 
tions with which they are faced. This step 
is one in the growing march against the 
maze of rules by bureaucracy which have 
literally strangled our small business 
community and have caused a massive 
erosion of the innovative contributions 
and the financial stability that the entire 
small business community has provided 
to and for our Nation. 

The legislation we are introducing to- 
day, to further amend the Occupational 
Safety and Health Act, will help create a 
better atmosphere of cooperation where 
our businesses can survive and can hope- 
fully flourish. 

It is common knowledge among those 
of us with small business backgrounds 
that these enterprises are the mainstay 
of our competitive economic system. 
Small businesses provide jobs, generate 
taxes, and make important civic and 
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social contributions to the communities 
in which they are located. OSHA has 
successfully addressed every possible 
working condition problem imaginable, 
in the name of “the overall best interest” 
and has literally put hundreds of small 
businesses out of business. 

What regulations could possibly be so 
burdensomé that they could actually 
cause a business to fold? My staff has 
prepared a scenario on a situation which 
could, and does, affect small businesses 
throughout the country. The background 
is a service station and car repair shop 
which employs 15 people. The owner has 
been overwhelmed by the Federal and 
State regulations to which he must con- 
form, and I am going to share with youa 
few of the Federal rules he has run up 
against. 

To begin with, the Federal Energy 
Administration limits the amount of 
gasoline he can sell, and sets a quota on 
the amount he receives—irrespective of 
the amount he needs, thus negating the 
need for him to go out and build his busi- 
ness. Regulations limit the price he can 
charge on each type of gas and do not 
permit him to pass through the costs 
he must incur by adhering to other gov- 
ernmental regulations. Other regula- 
tions such as: 

The Occupational Safety and Health 
Administration told him where he had 
to put his gas pumps. That they had to 
be at a certain level above the ground, 
so many feet from the street, and only 
in certain restricted areas. OSHA told 
him how the pumps were to be construct- 
ed, what type of pumps had to be in- 
stalled and how big the numbers had 
to be which indicated the price and the 
volume of gas. OSHA went on to tell 
him how long his hose should be and 
what type of nozzles to use, and how to 
turn them on and off. 

The Environmental Protection Agency 
went into greater detail on the subject 
of nozzles—different ones for different 
types of gas. A larger nozzle had to be 
used for unleaded gas, and a smaller one 
for other types of gas, and criminal 
penalties were even prescribed for put- 
ting leaded gas in tanks marked “unlead- 
ed gas only.” 

EPA dictated that signs had to be dis- 
played on top of the pumps for unleaded 
gas, and that the pumps themselves had 
to be properly and clearly labeled. 

The Federal Trade Commission tried 
to dictate how and where to post octane 
ratings; that is, “clearly and conspicu- 
ously in a permanent type of sign.” But 
believe it or not, since an environmental 
impact statement had not been submit- 
ted on the use of these signs a court 
ruled that service stations did not have 
to post them. 

Undaunted, the Federal Energy Ad- 
ministration got into the act, and issued 
the same regulations; post octane ratings 
clearly, conspicuously, and permanently. 

OSHA said that he had to supply a 
drinking fountain. They detailed how he 
had to construct it, where to construct 
it, and how to maintain it. They spelled 
out where to put the restrooms and how 
many there had to be. 

OSHA told him where and how much 
toilet paper was to be supplied, how the 
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bathroom was to be laid out, how it 
should be heated and how it should be 
lit. OSHA even told him how wide the 
sink ledge had to be and what tempera- 
ture the hand dryers had to reach. There 
were rules for the trash cans to be used, 
what they were to be made of, how big 
they had to be, and when and how often 
they were to be emptied. 

In the service bay, OSHA told him how 
to construct it, how to heat it, how to 
light it, wire it, and ventilate it. They 
told him what sprinkling systems to use 
and how and where to store certain 
liquids and materials. There were guide- 
lines describing who could run certain 
equipment and who could not, and at 
what times they could and could not 
operate that equipment. OSHA even had 
regulations for the color, size, and use 
of “out of order” signs. 

This imaginary station owner is just 
like thousands of independent small 
businessmen and women across the 
country—the decisions which they want 
to make, and should make, are now be- 
ing made with an alarming frequency by 
Government bureaucrats miles away. 

Not only do these regulations tread 
heavily on the businessman’s right to 
free choice in the marketplace, they have 
placed such an unreasonable burden on 
our businesses that the time, money, and 
labor that is spent filling out innumer- 
able Federal forms, and installing proper 
equipment, has meant that many busi- 
nesses cannot hire additional help to 
expand, that they cannot make ends 
meet, and that they may have to join 
the ranks of the hundreds of businesses 
that closed their doors last year. 

And, it is obvious that OSHA has 
leaned more heavily on the business- 
man’s right to free choice than any other 
single Federal agency, and it is this type 
of inhibiting influence that is stifling 
economic growth and causing job losses 
and/or high unemployment. In short, it 
is inhibiting and totally frustrating their 
ability to carry forward their business 
functions and this is particularly repres- 
sive to our small business enterprises 
which lack the personnel to handle the 
redtape paperwork required by these reg- 
ulations. 

But, even for those who are not in 
business for themselves, the number of 
Federal regulations has had an impact. 
Each time OSHA has dictated another 
safety or health regulation the taxpayer 
must pay the salary of the Federal em- 
ployee whose direct job it is, is to cre- 
ate, review, and enforce that regulation. 
The taxpayer must also pay the bill in 
the form of higher costs passed on by our 
businesses. And the taxpayer must also 
pay the bill in ways other than strictly 
financial. 

There is no part of our lives untouched 
by Federal regulations, and the taxpay- 
er knows it. In my district alone the 
issue which has produced more unrest 
and more complaints is the overwhelm- 
ing impact of government in people's 
lives. Let me share with you the com- 
ments and feelings that my constituency 
is presenting me with: 

From the time we get up in the morning to 
the time we fall asleep that night we can't 
avoid the federal government—and the point 
is, government should govern, not dominate. 
And government is dominating—to the point 
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that the average citizen and, especially those 
in small business for themselves, can be 
brought to court at anytime by the action 
of a non-elected official, a government reg- 
ulator, if they violate any one of the thou- 
sands of regulations that are issued. 


While this unwieldy and unchecked 
bureaucracy was growing up and usurp- 
ing the decisionmaking process from ev- 
eryone of us the Congress may well have 
been caught napping. Perhaps they have 
been lulled to sleep by the many good 
regulations which have improved our 
lives, and other regulations have been 
viewed as minor irritants along the 
way. 

But, these minor irritants have be- 
come far too numerous, and reflect 
waste, bias, unworkable regulations, con- 
centration on trivia, conflicts among the 
regulators and arbitrary and uncon- 
trolled powers. In far too many cases, 
it is the quality of regulations in ques- 
tion, not the mere existence of them. 

Irresponsible and unchecked rulemak- 
ing poses an ominous threat to our free 
enterprise system. But it poses an even 
greater threat to our basic freedoms and 
unless constructive actions are taken in 
the near future each of us will see a con- 
tinued and accelerated erosion of our 
basic rights. It was Jefferson who said 
that it is the nature of history that as 
government grows, freedoms recede. And, 
before our freedoms recede much more 
we must take positive actions to stem the 
tide. A comprehensive OSHA reform bill, 
which will bring balance back to the 
business community, is the right and 
necessary step in growing efforts to stem 
this tide. 

For years I have seen farm advisers 
with the Agriculture Extension Service 
work with farmers, offering advice, coun- 
sel, and cooperation instead of punish- 
ment, confrontation, and harassment, 
which our business community has re- 
ceived from OSHA. Through enactment 
of the OSHA reform bill we will be mov- 
ing in the right direction, and once this 
is achieved we can then anticipate the 
kind of economic recovery trends that 
the job creating private sector and small 
business community are capable of 
producing. 

Mr. KINDNESS. Mr. Speaker, many 
legislators and private citizens are rap- 
idly coming to the conclusion that the 
Occupational Safey and Health Act of 
1970 as currently administered, is a bur- 
den on the economic health of small busi- 
ness, farmers, employers, and employees 
alike, and ultimately the consumer. No 
one disputes the need for safety and 
health regulations to insure satisfactory 
working conditions for the Nation’s 85.4 
million employees, but OSHA as it now 
exists has evolved into a bureaucratic 
nightmare in need of major reform. 

Many of the problems surrounding 
compliance with OSHA regulations stem 
from their sheer bulk. OSHA establishes 
safety and health regulations that apply 
to almost every conceivable situation 
in any business that has hired help. In 
doing so, OSHA incorporates by refer- 
ence hundreds of standards taken from 
various building, health, and engineer- 
ing codes. When one Congressman 
gathered all these rules that OSHA in- 
corporates into its own body of regula- 
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tions, the stack was 17 feet high and took 
several weeks to compile. The average 
small businessman has little access to 
such codes, nor does he often have the 
legal and technical knowledge necessary 
to understand their highly complex lan- 
guage. Hence, John Q. Public may in 
good faith believe he is providing legal 
safety requirements in his small busi- 
ness, but yet be technically outside the 
law and subject to substantial fines. 

Further confusion arises for some busi- 
nessmen caught between conflicting reg- 
ulations of OSHA and other Government 
agencies. For example, OSHA calls for 
grated floors in butcher departments to 
prevent slipping. However, the U.S. De- 
partment of Agriculture prohibits grated 
floors, since they are hard to clean, in- 
creasing contamination. To obey one 
agency rule, it is thus necessary to vio- 
late the other. 

By putting into effect regulations to 
cover all businesses regardless of size, 
OSHA also fails to take into account the 
differing needs of small business and 
large industry. A $2,900 fine for failing to 
paint the weight load on a hoist assembly 
may be inconsequential to General Mo- 
tors, but it can be a devastating financial 
setback to small businessmen, who, as a 
result, might no longer be able to afford 
to hire another employee. In addition, 
large industries routinely maintain the 
services of safety consultants whereas 
small concerns cannot afford such ex- 
pertise. Finally, and perhaps most im- 
portantly, many of OSHA’s regulations 
are geared toward large industries, and 
are not reasonably applicable to small 
businesses with a few employees. 

The problems surrounding the equi- 
table administration of OSHA are exag- 
gerated by the fact that a small business- 
man cannot have an “onsite” consul- 
tation with OSHA representatives to 
learn exactly what is expected of him 
without risking a fine. Under current 
regulations, an OSHA inspector must 
fine for any violation he sees; he can- 
not come to a work site for the purpose 
of advising and informing employers 
what OSHA stipulates for his particular 
industry. This emphasis on enforce- 
ment—costing $24.4 million in 1974— 
rather than education and informa- 
tion—$3.4 million in 1974—has raised 
much criticism. 

OSHA’s objective to “assure safe and 
healthful working conditions for work- 
ing men and women” is laudable and 
certainly advisable in light of the 5,500 
industrially related deaths and 24.7 
million lost workdays due to injury 
and illness that have occurred annually 
in private nonfarm sector industry alone. 
OSHA’s practical application, however, 
has been subverted by the problems out- 
lined above. 

The OSHA Reform Act of 1975 de- 
serves our wholehearted support. 


INTRODUCTION OF H.R. 11028, 
AQUACULTURE BILL 


The SPEAKER. Under previous order 
of the House, the gentleman from Ore- 
gon (Mr. AuCorn) is recognized for 15 
minutes. 

Mr. AUCOIN. Mr. Speaker, this week, 
I have introduced a bill which I believe 
has tremendous implications for the fu- 
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ture protein needs of this Nation and, 
indeed, the world itself. The bill would 
establish a national program of aqua- 
culture which, for the layman, can just 
as appropriately be called “farming of 
the sea.” : 

Mr. Speaker, for centuries man has 
looked to the sea and the animal life 
within it as a source of human nutrition. 
For some countries these ocean resources 
have been the major source of food; for 
others they have provided a vital food 
supplement and a much-needed source of 
protein. 

Unfortunately, we now know that our 
marine resources are limited. The Na- 
tional Marine Fisheries Service reports 
that “traditional” fish resources in the 
United States are already being harvest- 
ed at levels near the maximum sustain- 
able yield. Some species—such as perch, 
off the Pacific Coast—have been serious- 
ly depleted. If something is not done 
soon, the National Marine Fisheries 
Service estimates a shortage of fisheries 
products can be expected within the next 
10 years. 

There are, as we know, few answers to 
the world’s food dilemma. One answer, 
however, is aquaculture. 

While the harvest of traditional stocks 
of marine resources is now close to its 
peak, the output from aquaculture world- 
wide has almost doubled in the last 5 
years and yet man is still only on the 
threshold of aquaculture’s potential. 

Aquaculture now accounts for 10 per- 
cent of world fish production; in some 
countries aquaculture produces nearly 40 
percent of their total fisheries supply. 

The record worldwide, I am sorry to 
say, is far better than that in the United 
States. While worldwide production has 
doubled, production in the United States 
over the same 5 years has remained vir- 
tually the same. Only 3 percent of U.S. 
fish supplies come from private farming 
of fish and shellfish. This undoubtedly is 
one reason our country has become 
heavily dependent upon seafood imports, 
with a resulting negative impact on our 
balance of payments. 

Mr. Speaker, there is absolutely no 
reason why the United States should not 
take the lead in the production of food 
supplies through aquaculture. Not only 
is there no reason, but—in an era of 
growing populations and food short- 
ages—there is no excuse. 

Therefore, Mr. Speaker, the bill I have 
introduced would authorize up to $10 
million a year for each of the next 5 fis- 
cal years to accelerate the development 
of this promising source of food. 

These funds would be available to the 
Secretary of Commerce for coordinating 
and carrying out a national program of 
aquaculture research and development. 
This would include a program to develop 
improved processing and marketing tech- 
niques, to develop new marine resources, 
to improve and maintain recreational 
fisheries, and to initiate new business and 
employment in the fisheries industry. In 
carrying out his responsibilities, the Sec- 
retary would provide assistance to States, 
local government agencies, private non- 
profit organizations, individuals, and 
educational institutions, to carry out the 
research and development projects nec- 
essary to further these objectives. 

Mr. Speaker, I am delighted to be able 
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to introduce this important legislation in 
this Congress. I urge my colleagues to 
consider the potential of this program for 
our country, and for all countries—now 
and for generations to come. 

Mr. BREAUX. Mr. Speaker, will the 
gentleman yield? 

Mr. AuCOIN. I would be delighted to 
yield to the gentleman from Louisiana. 

Mr. BREAUX. I thank the gentleman 
for yielding. 

I want to commend the gentleman for 
his statement and point out to the gen- 
tleman that in the area of shrimp pro- 
duction, we have an importation right 
now of over 50 percent of all shrimp that 
are consumed in this country by Ameri- 
can consumers. I think that is rather 
ridiculous, and we ought to really start 
making some honest efforts toward pro- 
tecting our own American fishing indus- 
try and trying to give them the advan- 
tages they need to meet the domestic 
demand. Right now we are not even 
meeting half of our domestic demand in 
the area of shrimp. I think that is 
appalling. 

We pass a lot of resolutions in Con- 
gress saying we ought to do something for 
the American fishing industry. They are 
nice resolutions, and they are sent out all 
over the country, but they do not really 
do anything. I think the program that he 
is proposing to start to benefit some of 
our resources by trying to provide the as- 
sistance that we need to provide to the 
American fishermen is to be commended, 
and I wish to associate myself with his 
statement. 

Mr. AvCOIN. I thank my friend, the 
gentleman from Louisiana, for his per- 
ceptive comments and also for his lead- 
ership in the House Merchant Marine 
and Fisheries Committee in behalf of this 
legislation and others which would get 
at these objectives. 


HUMAN RIGHTS DAY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. KASTENMEIER) 
is recognized for 5 minutes. 

Mr. KASTENMEIER. Mr. Speaker, we 
should all take the occasion today, Hu- 
man Rights Day, to affirm our commit- 
ment to the right of all people to be free 
from persecution, discrimination, and re- 
pression of their liberties. 

As a nation dedicated to the proposi- 
tion that all people shall be free to pur- 
sue their political, religious, and social 
convictions, we must take affirmative ac- 
tion to demonstrate that commitment. 
We must end our support of repressive 
foreign governments that would imprison 
or otherwise persecute their citizens for 
their beliefs. We must use our diplomatic 
energies to secure a worldwide recogni- 
tion of human rights. As a world leader, 
there is no issue which more vitally and 
urgently demands our leadership. 

And, we must affirm our commitment 
to human rights here at home. We must 
end discrimination because of race, sex, 
age, religion, or whatever, for such dis- 
crimination does still exist. We must re- 
store liberty to those who, out of acts 
of conscience, could not morally support 
our involvement in the Vietnam war. We 
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must resist tendencies to trample on in- 
dividual liberties. 

As a nation, and as a member of the 
worldwide community, we must continue 
what has been a historical struggle for 
human dignity and human rights. Man- 
kind can have no greater goal. 


LEGISLATION TO PROTECT NON- 
SMOKERS GAINS WIDESPREAD 
SUPPORT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. DRINAN) 
is recognized for 10 minutes. 

Mr. DRINAN. Mr. Speaker, today Iam 
pleased to reintroduce H.R. 10748, the 
Smoker and Nonsmoker Health Protec- 
tion Act of 1975, with 19 of my col- 
leagues, as listed below, joining me in 
sponsoring this legislation: 

Sponsors OF H.R. 10748 


Herman Badillo of New York. 

Edward P. Beard of Rhode Island. 
David F. Emery of Maine. 

Sam Gibbons of Florida. 

William F. Goodling of Pennsylvania. 
Gilbert Gude of Maryland. 

Michael Harrington of Massachusetts. 
Elizabeth Holtzman of New York. 
Martha Keys of Kansas. 

Edward I. Koch of New York. 
Clarence D. Long of Maryland. 

Gunn McKay of Utah. 

John E. Moss of California. 

Ronald M. Mottl of Ohio. 

Jerry M. Patterson of California. 
James H. Scheuer of New York. 
Fortney H. Stark of California. 
Henry A. Waxman of California. 
Antonio Borja Won Pat of Guam. 


Identical legislation will be introduced 
shortly in the Senate. 


Support for this legislation has 
emerged within Congress despite a vigor- 
ous campaign, spearheaded by the to- 
bacco industry, to misrepresent and dis- 
credit its provisions. Many Members of 
Congress recently received a factsheet on 
H.R. 10748 claiming that the bill “is a 
thinly veiled subterfuge for the man- 
dated prohibition of smoking and the 
forced segregation of smokers. It could 
take the Nation a giant step backward to 
the days of Carrie Nation and Jim 
Crow.” This factsheet, prepared by the 
American Tobacco Institute, totally ig- 
nores the conclusive medical evidence 
that smoking is hazardous to the health 
of smokers and nonsmokers alike. I am 
confident that Members of Congress will 
study the evidence summarized on page 
37900 of the December 1 Recorp and 
decide for themselves whether smoking 
is nothing but a “personal issue.” 

Since I filed this bill on November 13, 
I have received many hundreds of let- 
ters in support of H.R. 10748 from citi- 
zens throughout the Nation. Many of 
these letters recount personal experi- 
ences which demonstrate more vividly 
than any scientific study that the com- 
fort and health of a majority of Amer- 
icans is adversely affected by tobacco 
smoke they are compelled to breathe. A 
surprisingly large amount of supportive 
correspondence has come from citizens 
of North Carolina, the No. 1 tobacco- 
producing State. I have reprinted below 
the text of a number of those letters 
along with the hometown of the writers. 
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Since I have not sought the permission of 
the authors to reprint these letters, I 
have omitted any personal identification: 
ForT Braaa,'N.C., 
December 3, 1975 


Dear Sm: As one who suffers from aller- 
gies, I would like to voice my support for your 
bill against smoking in public federal facili- 
ties. I feel that enclosed smoking facilities 
should be provided in AMTRAK, bus, and 
airline terminals. If these enclosed facilities 
cannot be provided, then no smoking should 
be allowed. 

Why is it necessary to put cigarettes in 
“C” rations? 

It is the right of every citizen to breathe 
clean fresh air. 

RALEIGH, N.C., 
December 2, 1975. 

Deak Sm: How wonderful to realize that 
one of our Congressmen is brave enough and 
noble enough to attempt to get passed such 
a wonderful bill as the Smoker and Non- 
oe Health Protection Act of 1975. Right 

n 

I live in tobacco country, but have always 
believed that the illness, work loss, etc. de- 
rived from the use of the product far out- 
weighs the good it brings—wages, etc. con- 
nected with the industry here. 

At any rate, I commend you and wish you 
Godspeed ‘n your efforts. We have suffered 
long enough in silence, at the mercy of the 
“chronic sufferers!” 

Sincerely, 
RALEIGH, N.C., 
November 26, 1975. 

DEAR HONORABLE DRINAN: Want to let you 
know how much I am in favor of your bill 
claiming smokers are threatening the health 
of nonsmokers. 

We know that many people will continue 
smoking although they know of all its dan- 
goas rm sure 2e federal government did a 

of research ‘ore the 
put on cigarettes. VATRIE SDN 

If all the smokers will think about how 
many years they have forced smoke on the 
nonsmokers, it seems fair to let us have, at 
least, as many years free from its hazards in 
certain places. 

RALEIGH, N.C., 
December 1, 1975. 

Dear Sm: Please accept my thanks, and let 
me offer my support to you as you provide 
leadership for the House Bill #10748 con- 
cerning the Smoker and Nonsmoker Health 
Protection Act of 1975. I am writing to the 
Honorable Ike Andrews, Congressman from 
this district, expressing to him my strong 
opposition to smoking in public places, how- 
ever, the pressure put upon us by tobacco 
growers in this State is enormous, 

Gratefully, 
RALEIGH, N.C., 
December 2, 1975. 

Dear Mr. Drinan: I speak on behalf of my- 
self and many nonsmokers—thank you for 
your efforts and many hours of work to help 
those who suffer from exposure to tobacco. 
Please keep supporting the Smoker and Non- 
smoker Health Protection Act of 1975. 

My children’s pediatrician has advised my 
husband and me that our children should 
not be exposed to cigarette, etc. smoke due 
to bronchial trouble. This is almost impos- 
sible in today’s society. Please help us. 

May God bless you in all your endeavors. 

Sincerely, 
KERNERVILLE, N.C., 
November 14, 1975. 

Deak Sm: I am including your article 
which was recently in our paper. I fully 
agree with you 100% on cigarette smoke be- 
ing a threat to health. I definitely know this 
is true. I recently went to a banquet in 
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West Salem. The ceiling was low and the 
smoke was so thick you could hardly breath— 
We left early as we could not take it, it was 
literally choking my husband and I. It took 
me two days to get my good feeling back. This 
is worse than a hangover if you don’t smoke. 

The following Saturday night we went to 
the Coliseum in Greensboro where there were 
18,000 people and from the smokescreen go- 
ing up % of the crowd must have been smok- 
ing. When I returned home, my clothes 
literally smelled of smoke and I had a sore 
throat and infection on Monday from 
breathing this smoke for about 5 hours. This 
place has signs outside, No Smoking, and I 
cannot understand why it is permitted. Any- 
one who has an allergy cannot stand smoke 
in a closed place. I think this fs a terrible 
and inhuman thing when you have to pay to 
go into any entertainment and have to leave 
early because you are choking on the other 
fellow’s smoke. I think definitely you are 
100% right and I am one who agrees with 
you all the way—I think if smoking is per- 
mitted in public there should definitely be 
an area only for smoking with exhaust fans 
to take the air outside. 

Hoping. to see that your idea is soon in 
effect. The sooner the better for all of us, 
including the smokers that don’t know what 
is good for them. 

Sincerely, 


This is only a portion of the letters I 
have received from North Carolina. 
Similar correspondence has come from 
all parts of the United States. Unsolicited 
grassroots support such as this does more 
than any organized lobby campaign 
could ever do to demonstrate that the 
time for Federal legislation to safeguard 
the rights of nonsmokers has arrived. 

I am also pleased to report that the 
University of North Carolina at Chapel 
Hill banned smoking in all classrooms 
on November 21, 1975. The action was 
taken by the university’s faculty council 
following a student referendum on the 
issue which approved a smoking ban by 
a 4-to-1 margin. The faculty council 
overwhelmingly approved the smoking 
ban after rejecting a proposal to leave 
the decision on whether or not to per- 
mit smoking up to the individual pro- 
fessor in each class. 


ROCKEFELLER SAYS—‘NO REVE- 
NUE SHARING—NO CITY AID” 
The SPEAKER pro tempore (Mr. 

RICHMOND). Under a previous order of 

the House, the gentleman from Georgia 

(Mr. Levitas) is recognized for 10 min- 

utes. 

Mr. LEVITAS. Mr. Speaker, by read- 
ing today’s edition of the New York 
Times I had called to my attention a 
very strange statement by NELSON 
ROcKEFELLER, the Vice President of the 
United States, concerning the recently 
passed bill by Congress that provides for 
financial assistance to the city of New 
York. The Vice President of the United 
States was quoted in this particular arti- 
cle, entitled “Rockefeller Asserts City 
Needs Revenue Sharing,” as saying that 
unless the Congress acted within 2 weeks 
to'approve general revenue sharing the 
efforts to save New York from default 
would collapse. Collapse is the word in 
the article. He is quoted in the article in 
the following manner: 

If Congress doesn’t act, the whole thing 
will be thrown into a cocked hat, the whole 
thing will blow. 


Now, if that is the case and if Mr. 
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ROCKEFELLER was aware of that situation 
yesterday, the day that the President 
signed the bill, he also had the knowl- 
edge that there is no way under the Sun 
that Congress can or will pass general 
revenue sharing within the next 2 weeks. 
Therefore, if it is true that the Congress 
will not and cannot pass general revenue 
sharing in the next 2 weeks and if the 
failure to do so, according to Mr. ROCKE- 
FELLER, one of the proponents of this 
New York aid bill will knock the whole 
thing into a cocked hat and that the 
whole thing will blow, then I suggest 
that the entire legislative exercise which 
the Congress was put through was a 
fraud and a deception not only of the 
people of New York, who deserve some 
sincere consideration, but also a decep- 
tion of the Congress of the United 
States and of the taxpayers in this 
country. 

I suggest that the Congress is entitled 
to an explanation. Either Vice President 
ROCKEFELLER Will have to say he was 
wrong and did not know what he was 
talking about yesterday when he made 
this statement about the passage of reve- 
nue sharing in 2 weeks or he owes an 
explanation to the President of the 
United States and to the Congress as to 
why he did not tell the President, the 
Congress of the United States, and the 
American people during the last few 
months—or even last week—that unless 
general revenue sharing is passed by the 
end of 1975, this whole financial aid pro- 
gram for New York City would not make 
any sense and would not work. Many of 
us suspected as much. Now it has been 
confirmed. 

I suggest to the Members we need to 
get to the bottom of this, because if Mr. 
ROCKEFELLER is right and did not let the 
Congress know about it and permitted 
the Congress to proceed in the absence of 
information that Mr. ROCKEFELLER ap- 
parently had, being the expert that he is 
on general revenue sharing and the ex- 
pert that he is on the finances of New 
York City, then I think the people of the 
United States are entitled to an explana- 
tion. I shall await with interest to find 
out whether Mr. ROCKEFELLER will say 
the statement he made on yesterday was 
wrong, and he wants to correct it or, if 
that statement was correct and accurate, 
whether he will explain to the American 
people why he did not tell us this before 
the bill was passed by the Congress and 
signed by the President. 

I have great respect for Mr. ROCKE- 
FELLER’s knowledge and integrity. I shall 
now wait to hear his explanation. 


MULTILINGUAL BALLOTS A DANGER 
SIGNAL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California (Mr. DANIEL- 
son), is recognized for 10 minutes. 

Mr. DANIELSON. Mr. Speaker, a cou- 
ple months ago we passed a bill to pro- 
vide for multilingual ballots in all Fed- 
eral elections. This was passed in the 
hope that it would bring into the elec- 
toral process many people who had not 
been participating, because of the fact 
that they were not familiar with the 
English language. The bill was passed. 
The President signed it and it became 
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law about 3 months ago, just in time for 
some of the elections which were held 
throughout the land on November 4 last. 

Mr. Speaker, I have read with great 
interest in the San Gabriel Valley sec- 
tion of the Los Angeles Times for Sun- 
day, December 7, 1975, a story cap- 
tioned “Multilingual Ballot Called ‘Fis- 
cal Albatross.’ Costs of Municipal Elec- 
tions Are Expected to at Least Triple.” 
This is under the byline of William Mc- 
Pape, Times staff writer. The article 
‘ollows: 


MULTILINGUAL BALLOT CALLED “FrscaL ALBA- 
TROSS”"—COSTS OF MUNICIPAL ELECTIONS 
ARE EXPECTED TO AT LEAST TRIPLE 


(By William McPhillips) 


New amendments to the federal Voting 
Act are expected at least to triple the costs 
when general-law cities in the San Gabriel 
Valley and elsewhere hold their municipal 
elections March 2. 

The changes, which Secretary of State 
March Fong Eu terms a “fiscal albatross” 
for California’s state and local governments, 
now require printed materials for any ethnic 
group in any political jurisdiction that con- 
stitutes 5% of the population and is illiterate 
in English. 

As a result, multilanguage elections are 
uy mandatory in 39 of the state’s 58 coun- 

es. 

Los Angeles and 36 other counties were 
designated as bilingual in English and Span- 
ish, which means that all ballots, candidates’ 
statements, election notices—anything that 
should be read by a voter—must be printed 
in both languages. 

Because the law applies to all elections, 
voters in wealthy enclaves such as San 
Marino, where Spanish is virtually only some- 
thing one’s children study in school, will 
receive election matter in both languages. 

Ridiculous? Perhaps, but not so ridiculous 
as the situation in Inyo County. There, the 
law now says that all election material must 
be printed in both English and a native In- 
dian tongue for which, unfortunately, there 
is no written language. 

Or consider the case of San Francisco, 
which was designated as a trilingual county 
with election matter to be printed in English, 
Spanish and Chinese. 

Other minorities, angered at what they 
described as favoritism, brought court suit 
and as a result ballots at the Nov. 4 elec- 
tion were printed in no less than seven lan- 
guages—-English, Spanish, Chinese, Japanese, 
Italian, Portuguese and Tagalog. 

At the moment, it is estimated that the 
San Francisco ballot in November of 1976 
will weigh more than two pounds and will 
be 432 pages long. 

In Los Angeles County, the ballot measure 
pamphlet will be printed in English and 
Spanish in accordance with federal require- 
ments and will total about 140 pages, half 
for each language, said Charles Campbell, 
chief deputy, county registrar-recorder. 

He estimated that approximately another 
70 pages would be needed for each additional 
language that might be added. 

As interpreted by the secretary of state, 
publication of such a ballot would be merely 
fulfilling the law. In a comment sent to 
county and city clerks last September, Mrs. 
Eu wrote: 

“In jurisdictions with low voter turnout or 
registration rates with the requisite percent- 
age of language minority citizens offered reg- 
istration and election materials in the Eng- 
lish language for the 1972 presidential nom- 
ination, multilingual elections are now man- 
dated.” 

As a result, those connected with the elec- 
toral process, from Mrs. Eu down to the vari- 
ous city clerks, are operating in a sort of 
daze and find it impossible to accurately esti- 
mate their elections costs. 
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“Postage alone will be astronomical,” says 
El Monte City Ceirk Viola Nicolet. "The bulk 
rate is going up, and with the added weight 
I'd say we'll have to pay over 30% more.” 

In Rosemead, City Clerk Jenny Davenport 
is frantically advertising for bilingual elec- 
tion workers to fulfill yet another new re- 
quirement—that certified translators be on 
hand at each polling place to answer voters’ 
questions. 

Under the new law, such persons must be 
selected from a list approved by the Superior 
Court of Los Angeles County—but the list is 
rapidly dwindling and apparently there won't 
be enough to go around. 

In Monterey Park, City Clerk Laurie Mc- 
Millen says she is in a state of “total frus- 
tration” and, because of the city’s heavy and 
varied Oriental population, shudders to think 
of how many languages might end up appear- 
ing on her ballot. 

“At a guess, I’d say that Japanese, Chinese 
and Korean languages might appear, in event 
of any court suit,” she said. 

“Then, we've got good-sized pockets of 
Italian, Yiddish and Hebrew-speaking people 
in the city. And how about Gaelic? 

“I'm not kidding,” she added, “I’ve already 
had one inquiry about Gaelic.” 

Adding to her sense of impending disaster, 
said McMillen, was a letter she received a few 
days ago from the county registrar of voters 
office, asking for information on persons who 
are fluent in other languages who might be 
willing to help in the countywide primary 
election in June, 

“From Arabic to Yugoslavian, there were 
21 foreign languages mentioned,” she said 
in an awed voice. “With English, that’s 22 
languages. Can you imagine a ballot pre- 
pared in 22 languages?” 

In all the uproar, it is doubtful that any- 
one is more upset than Mrs. Eu, who esti- 
mates that the new voting requirements will 
cost state and local governments close to an 
additional $16 million a year in paper and 
postage alone. 

In a recent speech before the California 
State Assn. of Local Elected Officials, Mrs. 
Eu said that while she sympathized with 
the law’s aims, she had reservations about 
how it was drawn. 

“The amendments were adopted on a 
rather hurried basis just prior to the con- 
gressional recess for the summer,” she said. 
“Neither I nor the county clerks nor the city 
clerks were asked to participate in the 
drafting.” 

As a result, she said, one level of govern- 
ment has imposed duties and requirements 
on another “without being prepared to pay 
the freight.” 

Because there is no way to separate out 
the foreign-language voter, Mrs. Eu ex- 
plained, city and county clerks in the af- 
fected areas must “go shooting at sparrows 
with a shotgun” and blanket their jurisdic- 
tions with multilanguage material. 

And while the small, municipal elections 
will be expensive, she said the cost of the 
statewide elections in June and November 
will be horrendous. 

“In order to comply with the law and its 
present interpretation, the budget for my 
office must be quadrupled,” she said. “Paper 
alone for the statewide sample ballot in 
June will cost $3,077,200, and for November 
the cost will be $5,367,850.” 

Put another way, explained Mrs. Eu, Cali- 
fornia compliance with the new regulations 
will require 26,443,296 pounds of additional 
paper—or one-third of the uncommitted 
newsprint supply of the entire United States 
and Canada. 

“And the state printer is not convinced 
that we can get it,” she added. “If we can’t, 
we'll have to go to a higher grade of paper, 
which means a higher cost.” 
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VENTURA, CALIF., November 12, 1975. 
Hon. GEORGE E. DANIELSON, 
Member oj the House of Representatives, 
House Office Building, Washington, D.C. 

Deak Sim: Attached is a photocopy of an 
article that appeared in the Ventura Star- 
Free Press on November 11, 1975, relating to 
bi-lingual ballots. 

It seems to me that since we are con- 
stantly fighting the battle of the budget at 
the county level the government should be 
more careful about how money is spent. I 
certainly agree that minority groups should 
be encouraged to vote but I am violently op- 
posed to an absolute waste of taxpayers’ 
money when we so sorely need it for essential 
purposes such as better health care, better 
legal representation, etc. 

I think the Congress should take a good 
look at the results of the first bi-lingual elec- 
tion and if they are comparable in other 
areas to what they apparently were in Cal- 
ifornia, repeal the legislation that makes 
such a useless waste of funds necessary. 

Best wishes. 

Very truly yours, 
RICHARD E. ERWIN, 
Public Defender, 
County of Ventura. 
County Costs MORE THAN DOUBLED—BILL 
For SPANISH BALLOTS: $12,500 

Printing election materials in both Span- 
ish and English for the Nov. 4 elections in 
Ventura County more than doubled the cost, 
the county elections department reported 
today. 

The total printing bill for sample and 
official ballots, voter information pamphlets 
and statements of qualification was 50 per 
cent more for the Spanish than for the 
English materials. 

The new procedure also brought many 
negative—and no positive—responses from 
election workers. 

All ballots for the 16 special elections the 
county conducted Nov. 4 were printed in 
Spanish and English. So it was impossible 
to detremine how many Spanish ballots were 
used, county officials said. 

(In the city of Ventura, where 9,604 votes 
were cast, just three Spanish ones were used. 
Fulfilling the federal requirement for a 
bilingual ballot in that election added $4,421 
to the cost. Total city cost of English lan- 
guage materials was $6,630.) 

George Shipley of the county elections 
department said total English-language cost 
in the special elections, including school 
measures, district directors, etc., was $8,343. 
The Spanish materials cost $12,515. 

It was necessary to run the Spanish-lan- 
guage qualification pamphlets through the 
press twice to add the accent marks. Shipley 
said. This added considerably to the cost. 

Precinct worker comments sent to the elec- 
tions department were uniformly negative 
on the Spanish election materials. 

Several said voters of Spanish or Mexican 
descent seemed insulted that election 
workers apparently thought they didn’t 
understand English. 

Some voters demanded ballots in Italian, 
German, Dutch and other languages. 

“The Spanish ballots caused a negative 
reaction,” was one election worker’s com- 
ment. Another termed it “a waste of money.” 

“Learn English or move,” was another 
comment. 

Printing Spanish ballots in this and 28 of 
the 58 counties of California was decreed by 
the U.S. Congress in 1975 amendments to the 
1965 Voting Rights Act. 


MONITORING LOBBYISTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. Mezvinsky) is rec- 
ognized for 5 minutes. $ 

Mr. MEZVINSKY. Mr. Speaker, wide- 
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spread public suspicion of rampant cor- 
ruption in legislative government may be 
more damaging to the well-being of the 
Nation than the impropriety which does 
exist. A democracy cannot survive when 
the people lose confidence in their rep- 
resentatives. That is why it is so vitally 
important for this Congress to act ex- 
peditiously in instituting new oversight 
procedures for the monitoring of lobby- 
ing activities on Capitol Hill and in the 
executive departments. I hope that the 
hearings on the Lobbying Control Act 
will prompt quick action on the floor of 
this House. 

Lobbying has changed significantly 
over the past 30 years. Many more lob- 
byists, representing the interests of many 
more groups now play a more active role 
in efforts to influence our positions as 
legislators. Their resources are more ex- 
tensive; their techniques are more so- 
phisticated; their constituencies are 
more diverse. And yet, Congress has 
passed no legislation regulating lobby- 
ing since 1946. The bill passed in that 
year was an inadequate one, even for 
its time. It surely does not mieet the de- 
mands of 1976. 

The 30-year-old law currently on the 
books requires an organization to regis- 
ter as a lobbying group only if it con- 
siders lobbying to be its principal pur- 
pose. In practice, many companies and 
institutions have employed a full staff 
of professional lobbyists while failing to 
register by virtue of the “principal pur- 
pose” clause. 

Another shortcoming of the current 
law is its exclusion of contacts with the 
executive branch from the definition of 
“lobbying.” We are all aware of sub- 
stantial evidence indicating that Federal 
regulatory agencies, for example, are 
unduly influenced by the very private 
interests they are supposed to be regulat- 
ing. We must know more about contacts 
between the regulators and the regulated. 

The legislation would require registra- 
tion and the reporting of expenditures by 
any lobbyist spending or receiving $250 
in a quarter or $500 in a year for the 
purpose of lobbying. A Supreme Court 
decision of 1954 interpreted the current 
law as requiring those who register as 
lobbyists to report only those expendi- 
tures incurred in direct contact with 
Members of Congress. That rules out the 
bulk of the real expenses: salaries, office 
supplies, mass mailings, et cetera. Under 
the new bill, all expenses, such as those 
devoted to research, newsletters, mail- 
ings, speaking tours, and that portion of 
salaries paid to lobbyists, would have to 
be reported. 

Any individual or group has a consti- 
tutional right to petition the govern- 
ment, or to hire professional lobbyists 
to do so. The public, and we as legislators, 
have an equally valid right to know about 
those efforts, to insure that they are 
proper ones, and to understand their full 
scope and purpose. 


COMMENTS ON THE ERDA AUTHOR- 
IZATION BILL LOAN GUARANTEE 


PROVISION 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Brown) is 
recognized for 5 minutes. 


39780 


Mr. BROWN of California. Mr. Speak- 
er, now that the Rules Committee has 
agreed to a rule on H.R. 3474, which al- 
lows a separate vote on section 102 and 
section 103, I think it is appropriate to 
clear up some of the issues which have 
been raised on this bill. Many of the 
points I will make have been made by 
others, but perhaps repeating them here 
will be of some assistance. For additional 
information, I would first and foremost 
urge each Member to read the conference 
report on H.R. 3474. Second, I would urge 
Members to read the Senate debate on 
this report. The Senate debate appears 
on pages 39250 to 39267 of the Decem- 
ber 9 issue of the REcorp. 

My own position on the loan guarantee 
provision of this bill has been stated pub- 
icly, and appeared on page 39142 of 
the December 8 issue of the RECORD. Ba- 
sically, I believe that there are a variety 
of excellent energy programs that could 
benefit from this incentive, particularly 
biomass or solid waste conversion, geo- 
thermal energy, solar energy, and espe- 
cially industrial energy conservation 
demonstrations. Even the most vehement 
opponents of section 103 support Federal 
incentives for these technologies, and 
have centered their opposition on the po- 
tential, or possible abuses of this pro- 
gram in encouraging coal gasification 
and oil shale development. I shared those 
concerns, and as a result of the alarm 
which was raised, I believe the confer- 
ence report language and the revisions 
in section 103 insure that abuses of this 
authority can be checked. 

That, however, leads us to the lan- 
guage before us. Is this a good bill, can 
it be improved, and should it be passed? 
Any legislative product can be improved, 
but seldom do a majority of Members 
agree on what constitutes an improve- 
ment, It is a good bill if one considers 
the fact that we never get everything we 
want in life, and this bill represents a 
balanced legislative program for demon- 
strating a large variety of technologies 
which have not yet been proven as an- 
swers to any energy program. Whether it 
should be passed or not depends on how 
one answers the other two questions. I 
believe section 103 should be enacted for 
the following reasons: 

First. We need to encourage the devel- 
opment of a variety of desirable forms of 
energy. 

Second. We need to know what is de- 
sirable and what is not; what works and 
what does not. 

Third. We need to discover if certain 
technologies, especially synthetic fuel 
production from coal and oil shale, can 
be made environmentally compatible. 

Fourth. We need to move ahead at a 
carefully planned and controlled pace, 
and avoid large, vague, unstructured 
and uncontrolled programs. 

Section 103 does this, and contains a 
variety of tough safeguards which give 
the Congress, local, and State govern- 
ments, and other agencies of the Federal 
Government a means by which they can 
insure that the loan guarantee author- 
ity granted to ERDA is not abused. 
Among these safeguards is a requirement 
for a detailed report of each proposed 
project to be submitted to the Congress, 
and lay over for 90 legislative days, pend- 
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ing the possible one-House veto of that 
proposal, 

If ERDA were to attempt to abuse 
their authority under this section, I can 
assure the House that I, and other 
Members, would initiate action to block 
that program or project. 

Among the issues raised as arguments 
against section 103 is the statement that 
hearings were not held on this provision. 
This is simply not true. 

I wish to insert for the Rrecorp at this 
time a chart on the number of days and 
hours of hearings held on the ERDA 
authorization bill before it passed the 
House, compared to the number of days 
and hours of hearings held on section 
102, section 103, ane loan guarantees by 
the Committee on Science and Technol- 
ogy, or one of its subcommittees: 


DISTRIBUTION OF EFFORT ON H.R. 3474 
(SCIENCE AND TECHNOLOGY COMMITTEE) 
TABLE A.—H.R. 3474, hearings markup, con- 
ference? (excluding sections 102, 103) 


Markup 
and con- 
ference 


TABLE B.—H.R. 3474 (sections 102, 103 only)** 


Markup 
and con- 
ference Total 


Hear- 


ings 


5 28 
105 
8 75 


1 Includes efforts of ERDA authorization 
conferees, full House Science and Technology 
Committee, plus ERDD and ERDD(ff) sub- 
committees. 

*Includes sessions on H.R. 8494 and H.R. 
9723. 


A simple review of this chart will show 
that greater care was spent on section 
102 and section 103, which are actually 
only a part of the ERDA authorization 
bill, than was spent on the ERDA au- 
thorization bill without section 102 and 
section 103. For example, we had four 
times as many witnesses testify on sec- 
tion 102 and section 103, and loan guar- 
antees in general, than we had testify on 
the entire ERDA program. This is hardly 
@ program that has received “no hear- 
ings.” 

The House will have an opportunity to 
vote “yes” or “no” on this program. 
Normally when a committee does good 
work, the vote is yes. I believe that al- 
though this program comes before you 
without an opportunity for amendment, 
you should vote “yes” and support the 
hard work of the Committee on Science 
and Technology. 


ENVIRONMENTAL POLICY CENTER 
HITS THE NAIL ON THE ERDA $6 
BILLION BOONDOGGLE’S HEAD 


(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. OTTINGER. Mr. Speaker, I want 
to congratulate the Environmental Policy 
Center for the excellent work it has done 
in documenting the shocking ramifica- 
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tions of the $6,000,000,000 guaranteed 
loan program for synthetic fuels and the 
oil shale leasing program—sections 103 
and 102—which were attached to the 
ERDA authorization by the Senate. 

I urge all Members to read the follow- 
ing report. We will be asked to vote on 
the ERDA conference report this week. 
The information presented in the EPC 
factsheet gives all of us who are con- 
cerned about the financial and environ- 
mental hazards of this program convinc- 
ing arguments and facts to oppose such 
a disasterous program, particularly with- 
out any opportunity for the House to 
work its will on it: 

ENVIRONMENTAL POLICY CENTER FACTSHEET 

Dear Member of Congress: 

We are writing to urge you to vote against 
the $6,000,000,000.00 guaranteed loan program 
for synthetic fuels development and an ac- 
companying in situ oil shale leasing provi- 
sion. The programs—Sections 102 and 103 of 
the Energy Research and Development Ad- 
ministration’s Authorization bill—were 
added by the Senate without any hearings 
and accepted by the Conferees. If no separate 
vote on Sections 102 and 103 is allowed, the 
Conference Report should be returned to the 
Conferees so that the subsidy provisions can 
be removed. 

The massive subsidy program should be 
opposed because: 

1. The House, never having voted on the 
provision, has been deprived of the opportu- 
nity to consider this extremely significant 
program. It commits the taxpayer to a pro- 
gram that may ultimately run up a price tag 
of nearly $12,000,000,000.00 (if the essential 
additional subsidies are added), and certainly 
should be considered on its own merits. 

2. Synthetic fuels have a very poor eco- 
nomic outlook. According to testimony of 
several industry representatives, price sup- 
ports will be necessary as well as guaranteed 
loans. The current estimate for shale oil 
price is $17 per barrel and for gas from coal 
$4 per thousand cubic feet ($23 per barrel 
equivalent). The Administration has already 
proposed $5,500,000,000.00 more in govern- 
ment help for synthetic fuels development. 
Establishing this uneconomic industry will 
also create pressure to drive all energy prices 
higher, so that synthetics are marketable. 

3. Some of the more attractive alternative 
energy sources are included in the guaran- 
teed loan program as “‘sweetners.” But it is 
extremely unlikely that a significant portion 
of the money would go toward such tech- 
nologies as solar and geothermal. In fact, 
ERDA tried unsuccessfully to drop these 
technologies from the provision in September, 
Given the cost of shale and gasification 
plants, four of them could use up the en- 
tire $6,000,000,000.00—and more. 

4. This program of massive federal intru- 
sion in the private market will also produce 
enormous environmental and socio-economic 
impacts. Large-scale water consumption in 
the arid West, strip mining, waste shale dis- 
posal, cancer threats from oil shale sub- 
stances, air pollution, water pollution, and 
influxes of thousands of people to unpopu- 
lated areas are all expected to result from 
synthetic fuels development. 

5. Even though we need to develop new 
sources of energy, synfuels are extremely in- 
efficient and will yield very little energy. The 
Administration’s Synfuels Task Force Report 
concluded that the energy supply from a syn- 
thetic fuels subsidy program would be “negli- 
gible.” Because of the tremendous amounts 
of energy which must go into the process, 
there may be no “net energy” yield from syn- 
thetic fuels extraction. 

COSTS OF SYNTHETIC FUELS 
Consumer costs 

The price at which synthetic fuels are 

competitive with world oil prices has risen 
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steadily, always floating a few dollars above 
the price of OPEC oil. As recently as 1973, 
the industry claimed that shale oil would be 
economical at $5.10 a barrel. That estimate 
has shot up to $17 per barrel. Gasified coal 
is now projected to cost $23 per barrel— 
equivalent. 

The energy industry, which is not known 
for vigorous competition, has raised all ener- 
gy prices along with skyrocketing oil prices. 
For example, recent OPEC price hikes have 
sparked domestic coal price increases that 
far exceed the coal industry’s increased costs. 
Federal subsidies to the expensive synthetic 
fuels industry hit the taxpayer-consumer 
twice. 

Taxpayer costs 

What began as a $6 billion program now 
bears an $11 billion federal price tag. In ad- 
dition to the $6 billion loan guarantees in 
the ERDA Authorization Bill, the Admin- 
istration has requested $45 billion for price 
supports and $600 million for construction 
grants. Could this be a Rockefeller-styled 
$100 billion program on the installment plan? 

Loan guarantees will facilitate the con- 
struction of synthetic fuels plants, but price 
supports will be necessary in order to operate 
them. Union Oil emphasized this point in a 
September 17 letter to the Science and Tech- 
nology Committee: 

“The loan guarantees, by themselves, are 
not adequate incentive . . . Our primary con- 
cern is not so much about the technical feasi- 
bility of the process as it is about the un- 
certainty of the price of the syncrude and 
future governmental policy and regulatory 
activity. The proposed loan guarantees would 
seem to be designed to provide assurance 
in case of technological failure but do not 
speak to the greater uncertainties of price 
and policy.” 

Even the $11 billion package is probably 
just the beginning of a long-term drain on 
the federal Treasury. As demonstrated by 
the currently-troubled nuclear business, an 
industry that needs massive subsidies to get 
off the ground offers little promise of ever 
supporting itself without taxpayers’ dollars. 
As a nuclear industry spokesman told Busi- 
ness Week recently: 

“The fundamental cause of our malaise is 
the nature of the nuclear business itself... 
It was born in the government and con- 
sciously weaned by statutory and adminis- 
trative policies to grow through an adoles- 
cence of government support. But the busi- 
ness was never firmly founded, and the mag- 
nitude of the problems of getting it estab- 
lished in the private sector were never fully 
appreciated.” 

Capital market costs 


Federal loan guarantees for synthetic fuels 
will divert capital away from other energy 
projects and from non-energy sectors of the 
economy. 

Attracting investment capital into syn- 
thetic fuels projects will disadvantage alter- 
native energy projects that could otherwise 
obtain private financing. 

HEALTH AND ENVIRONMENTAL EFFECTS OF 

SYNTHETIC FUELS 


Synthetic fuels and cancer 


Synthetic fuel production has caused ab- 
normally high cancer rates among plan work- 
ers and nearby residents. For example, de- 
spite protective garments and other precau- 
tions, skin cancer in workers at the Union 
Carbide coal liquefaction plant in West Vir- 
ginia was 16 to 37 times above that previous- 
ly reported. 

Contact with shale oil, its by-products, 
and plant effluents has been linked to cancer 
of the lung, scrotum, and skin. Coal gas 
workers have an incidence of 1239 cancers 
of the scrotum per million—295 times higher 
than the mortality rate in the general popu- 
lation. 

Synthetic fuel plants discharge known 
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cancer-causing agents, such as benzopyrenes 
and benzathracenes. According to the Ad- 
ministration’s Task Force on Synthetic Fuels: 

“Adverse human health effects, including 
cancer, might result from long-term exposure 
to polycyclic aromatic hydrocarbons and 
trace elements emitted from synthetic fuel 
plants in the form of or adsorbed on fine 
particulates.” 

Synfuels are much more dangerous to 
health than conventional hydrocarbons, ac- 
cording to studies of long-established syn- 
thetic fuels industries in other countries. The 
Scientists’ Institute for Public Information 
(SIPI) found that “a worker exposed to shale 
oil is 50 times more liable to get skin cancer 
than a worker in contact with oil from a 
Pennsylvania well.” The shale retorting proc- 
ess produces 300 million gallons of waste 
water containing cancer-linked compounds 
and 300 tons of carcinogenic materials in 
waste products per year, according to SIPI. 

Synthetic fuels and the environment 


Synthetic fuel production consumes vast 
amounts of water. Many of the plants will 
be located in an extremely water-short 
region—the Colorado River Basin, where 
water rights are already over-appropriated, 
according to the Department of the Interior. 
The Synfuels Task Force warns: 

“In the western regions, the large volumes 
of water allocated to synthetic fuels produc- 
tion would not be available for other uses 
and could affect agricultural, industrial, 
commercial, and residential uses.” 

Air and water pollution, disposal of waste 
products, strip mining, and massive con- 
struction projects will severely impact wild- 
life habitats, parks, and other natural areas. 
According to the Task Force: 

“Degradation of local air quality would oc- 
cur in all regions. Some damage to plants, 
animals and humans from air pollutants 
may be unavoidable. 

“Reduction of soil productivity, perme- 
ability and infiltration rates would be un- 
avoidable. Increase in erosion and sedimen- 
tation rates would occur. . . . Fifty years or 
more of plant succession would be required 
for parts of the western region to return to 
their present state.” 

Synthetic fuels production will increase 
the salinity of the Colorado River. The re- 
sults will be disastrous for agricultural ac- 
tivities in California and Mexico. The in- 
creased salinity is caused by leached salts 
from spent shale heaps, leaching from strip 
mine spoil banks, and higher salt concentra- 
tions due to consumptive use of water. 
THE RESOURCE DEMAND OF SYNTHETIC FUELS OR, 

“WRINGING OUT THE ROCKIES” 

What is the need for a $6,000,000,000.00 
guaranteed loan program? 

While the guaranteed loan program for 
synthetic fuels has a ceiling of $6 billion in 
guarantees for commercial demonstration 
facilities to produce synfuels, there is a much 
larger issue before the Congress. The House 
must not lose sight of the fact that the un- 
derlying purpose of the loan program is to 
gain early information and develop an in- 
dustry model needed prior to a possible ma- 
jor expansion of a synthetic fuels industry 
in the future. If that were not the intent of 
the proponents, there would be no rationale 
for the provision. Therefore, the House must 
examine what a major expansion of a syn- 
fuels industry means in terms of capital dol- 
lars and resource demands to be sure we 
know what we're getting into. 

What can we expect from oil shale? 

Presently, we consume 17 million barrels 
of oil daily. One shale plant, costing more 
than $1 billion, produces 50,000 barrels of 
oil per day—that is only % of 1% of our 
daily demand. The plant would have to mine, 
process and dispose of 30 million tons of 
shale—four times the coal production of 
the Four Corners strip mine in the South- 
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west. It consumes 10,000 acre-feet of scarce 
water. 

The Alaskan pipeline, costing $6-$9 billion, 
has a daily capacity of 2 million barrels. It 
would take 40 shale plants to match that 
output. That’s more than $40 billion in capi- 
tal; 1.2 billion tons of shale mined, processed 
and dumped (twice the 1975 coal pro- 
duction); and 400,000 acre-feet of water con- 
sumed in an area that is already concerned 
about water availability for future agricul- 
tural and public needs. 

F.E.A.’s estimates of shale reserves indicate 
that Colorado has 84% of the Nation's higher 
grade deposits and they are confined to less 
than 2 million acres. To compete, shale 
plants would have to develop the higher 
grades of shale or be forced out of the mar- 
ket. That explains the industry's great in- 
terest in Colorado. The lower the grade of 
shale, the more expensive the product. Could 
get mighty crowded out there? F.E.A. also 
stated that 4 to 6 plants would exceed the 
1980 Colorado SO, standards. Shale technol- 
ogy is extremely limited in its applicability 
throughout America when considered in that 
context. 

Can coal gasification promise more? 

The Nation consumed about 22 trillion 
cubic feet of natural gas in 1974. A gasifica- 
tion plant will produce about 14 of 1% of 
that amount in a year. Again, the plant cost 
is above $1 billion. The coal demand is 7-8 
million tons per year and 10-13,000 acre- 
feet of water is consumed. Essentially, all 
the plants being proposed have been planned 
for the Southwest and the Northern Great 
Plains. In this arid region, agricultural de- 
mands for water are already having to com- 
pete with industry demands. 

Texas Eastern Transmission Corp. and El 
Paso Natural Gas intend to build 7 plants in 
New Mexico. The process (Lurgi method) 
originated in Germany during WW II. While 
it has been improved to up-grade the gas 
to pipeline quality recently, the estimated 
cost of the gas has escalated to $4 per thou- 
sand cubic feet. Who could afford to buy 
it at that price? 

When you examine synthetic fuels in these 
terms—tremendous capital and resource de- 
mand for an insignificant output, alterna- 
tives such as solar and geothermal, direct 
coal combustion, and conservation become 
more valuable. 


ALTERNATIVES TO COAL AND OIL SHALE 
SYNTHETIC FUELS 


Underlying the synthetic fuels program 
is the assumption that the government must 
take a more active role to lead the nation 
toward energy independence. Several alterna- 
tive paths are more economically viable, en- 
ergy productive, and environmentally sound. 
Increased OCS production, deep-mine coal 
production, low BTU coal gasification, energy 
conservation, solar heating and cooling for 
residences, geothermal development, and bio- 
mass conversion represent more promising al- 
ternatives than synthetic fuels, whose con- 
tribution to the energy supply is conceded by 
the Administration to be “negligible.” (Syn- 
thetic Fuels Task Force Report to the Presi- 
dent, 1975.) 

Although section 103 mentions some of the 
alternative energy options as possible can- 
didates for guaranteed loans, no language 
requires that these “sweetners” be funded. 
ERDA, the administrating agency, revealed 
its bias against solar, geothermal and bio- 
mass conversion when it tried to remove all 
technologies except coal and oil shale syn- 
thetics from the bill. Thus, it is unlikely 
that any priority would be placed on these 
technologies, nor is it certain that the guar- 
anteed loan mechanism is appropriate to 
these alternatives. Most significant is the 
fact that only a handful of commercial coal 
and oil shale synthetic plants—at a cost 
of more than $1 billion each—would use up 
the entire $6 billion amount. 
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Six billion dollars could be spent in various 
ways to make a significant contribution to 
the nation's energy solutions. For example, 
six billion dollars could buy and install the 
solar equipment for 1,750,000 new homes or 
completely pay for retrofitting 1,200,000 older 
homes with solar equipment. This would pro- 
vide for continuous energy savings and avoid 
the tremendous environmental and socio- 
economic disruptions accompanying syn- 
thetic fuels development. Unlike synthetic 
fuels, no price supports would be needed. 

Conservation is probably the most promis- 
ing alternative to massive subsidies for syn- 
thetic fuels. For example, an MIT research 
team concluded that the heat pump installed 
on existing furnaces was a favorable alter- 
native to high-BTU coal gasification for 
space heating, the primary purpose for syn- 
thetic gas would be developed (Technology 
Review, July/August 1975). 

Even if synfuels such as shale oil and 
high-BTU coal gasification are desired, sec- 
tion 103 could hinder rather than promote 
their development. ERDA estimates that at 
least one default—out of a mere handful of 
projects—would occur. That default would 
verify the fears of the investment commu- 
nity, which believes such processes are 
neither technologically nor economically 
ready commercialization. The default of a 
billion-dollar-plus “white elephant” could 
cast doubt on the value of developing syn- 
thetic fuel resources—not only the specific 
technology involved—just as the Hindenberg 
disaster wiped out the future of the young 
airship industry. 

Because synthetic fuels technologies are 
not ready for commercialization, ERDA could 
conduct a diverse research and development 
program to explore the many alternative 
processes in this field. Section 103, however, 
is narrowly focused upon one or two oil shale 
and coal gasification processes. The plants 
funded under this program may very well 
become obsolete before they begin operating. 
If Congress is sincerely interested in devel- 
oping a viable synthetic fuels industry, it 
would be more prudent to encourage tech- 
nological innovation for many processes— 
not premature commercialization of a few 
uneconomic technologies. 


ERDA CONFERENCE REPORT: WHY 
SECTIONS 102 AND 103 SHOULD BE 
OPPOSED 


(Mr. HECHLER of West Virginia 
asked and was given permission to ex- 
tend his remarks at this point in the 
Recorp and to include extraneous 
matter.) 

Mr. HECHLER of West Virginia. Mr. 
Speaker, Iam opposed to sections 102 and 
103 of the ERDA conference report for 
the following reasons: 

SECTION 102 

This section is a raid on public lands. 
It substantially changes the Mineral 
Lands Leasing Act of 1920, which is un- 
der the jurisdiction of the Committee on 
Interior and Insular Affairs. 

All of this is being done primarily to 
benefit one company, namely Occidental 
Oil Shale, Inc., a subsidiary of Occi- 
dental Petroleum Co. While the section 
suggests that a number of proposals will 
be solicited, in reality it is unlikely that 
any company but Occidental, which is 
now performing in situ work on private 
lands, will succeed. 

Furthermore, the provision eliminates 
the requirement for bonus bidding on the 
tract of public lands and for the payment 
of rentals, and royalties during the 
demonstration period, plus ERDA can 
share as much as 99 percent of the costs 
of the demonstration. Occidental must 
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share any profits with the United States, 
but the likelihood of any meaningful 
profits during the demonstration is not 
good. 

After the demonstration, Occidental 
will get the lands for commercial pur- 
poses and the United States will share in 
the profits until the value of the demon- 
stration is paid off, but such share shall 
be offset against any royalty payment 
established for this tract. 

Section 103: $6 billion loan guarantees. 

First. The $6 billion is only the be- 
ginning. 

The ERDA factsheet of November 
1975, makes it clear that this is the first 
phase of a total goal of 1 million barrels 
of production of oil by 1985. Quite clearly 
ERDA plans to increase the loan guaran- 
tee program in a very short time in order 
to achieve this goal. 

Second. This program will not work 
without additional legislation, bringing 
the program costs to more than $11.1 
million. 

On October 22, 1975, ERDA sent to 
the Speaker additional legislation for 
$4.5 billion in price supports and $600 
million in construction grants (see Con- 
GRESSIONAL RECORD, Dec. 8, 1975, p. 
39190. Indeed, ERDA’s November 1975 
factsheet gives the following example for 
an oil shale plant to illustrate how ERDA 
expects the program to work: 

The United States Government (USG) 
would solicit bids from interested and quali- 
fied firms. The amount of loan guaranty and 
the market price guaranty level that each 
firm proposes is expected to vary. If an oil 
shale plant were estimated to cost $1.0 bil- 
lion, a firm might propose a loan guaranty 
of 50% of project cost or $500 million and 
a market price guaranty level of $12 per bar- 
rel. Another firm may propose no loan guar- 
anty but a market price guaranty level of 
$15 per barrel. The meaning of a price guar- 
anty level of $15 is as follows: Should the 
market price of oil fall below $15 per bar- 
rel, say to $12, the USG would pay the firm 
$3 per barrel for each barrel produced. 
Should the market price rise to $17, then 
the USG would pay nothing and receive as 
revenue a portion of the $2 in excess of the 
agreed-to guaranty price. 

Under this arrangement, the private sec- 
tor company has a substantial investment 
of its own resources. The USG would select 
the best package proposed based on the ob- 
jectives of the program. Under the proposed 
incentives, the USG mainly guarantees 
against plant failure and market price un- 
certainty. The USG would pay only if the 
plant failed or the market price of oll re- 
mained ‘ow. The USG would have recourse 
to the plant assets should a default occur but 
not to the assets of any parent company. It 
is important to recognize the private sector 
will have substantial investments in funds, 
personnel, technology and expertise in each 


plant that would be a loss should the plant 
fail. 


Third. Although this section states 
that the $6 billion in guarantees will be 
available for facilities generating energy 
from solar, wind, and other renewable 
resources, in reality ERDA has made it 
clear that the guarantees are earmarked 
solely for high Btu coal gasification, oil 
shale, and biomass plants only. ERDA’s 
latest indication of this, is its December 4 
memorandum “To All Members of Con- 
gress” in which ERDA said: 

Briefly stated, the program envisions an 
initial efort aimed at building 12-14 Syn- 
thetic Fuel Plants which would produce a 
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total of approximately 350,000 barrels per 
day of oil-equivalent capacity. This initial 
level of 350,000 would provide the essential 
information and data necessary to clarify 
the many uncertainties surrounding the 
scale-up of these plants while also reducing 
our dependence on imported oil. 

The type of initial program envisioned is 
demonstrated by the anticipated start-ups 
jrom 1976 through 1978: 

Two shale oil plants—50,000 bbls/day. 


Three high-Btu gas plants—40,000 bbls/ 
day (equiv.) 

Four low-Btu boiler fuel plants—25,000 
bbls/day (equiv.) . 
Five biomass 
bbls/day (equiv.). 

(Italics supplied.) 


Fourth. The $6 billion program will not 
achieve any significant amount of new 
energy. 

The Congressional Budget Office es- 
timates these 14 plants, and ERDA con- 
firms, that it will produce only 1.5 per- 
cent of our U.S. consumption in 1974, ac- 
cording to the CBO, or the equivalent of 
one-half hour of each day’s consumption 
of 17 million barrels. 

Fifth. Section 103 would authorize oil 
shale demonstration plants. 

Several of the conferees opposed in- 
cluding oil shale in the section because, 
as our hearings clearly showed, this type 
of plant at any size is not ready. In- 
deed, the conference report (H. Rept. 
94-696) states—page 47: 

The environmental impacts of extensive 
oil shale development using mining and 
above-ground retort processes appear to pre- 
sent formidable problems. The disposal of 
voluminous solid waste products and the 
collection and disposal of waste water used 


for material handling are major considera- 
tions. 


Despite this, the conference report 
gives ERDA a blank check to guarantee 
obligations to build plants at whatever 
size may be necessary to demonstrate at 
commercial scale. 

Sixth. The guarantees will be for con- 
struction of first generation synfuel 
plants which will take 3 to 4 years to 
build beginning in fiscal year 1977. 

ERDA is currently developing several 
second generation synfuels processes. In- 
deed, other provisions in H.R. 3474 pro- 
vide millions of dollars for demonstra- 
tion plants utilizing such processes. Thus, 
as the Congressional Budget Office points 
out, these first generation plants which 
would operate with technology devel- 
oped during World War II may be obso- 
lete “before operation.” The CBO report 
states: 

Finally, regardiess of when it reaches a 
decision, the Congress should consider syn- 
fuels in the context of a larger policy with 
respect to the continuum of energy research, 
development, demonstration, and commer- 
cialization. ERDA is developing several ad- 
vanced synfuels processes which offer the po- 
tential of improvements in economics, reli- 
ability, and environmental impact when 
compared with those currently available 
processes which would be supported by the 
synfuels program. Pilot plants for several 
processes are under construction or operat- 
ing, and a preliminary design contract has 
been let for a demonstration-scale plant to 
produce synthetic boiler fuels from coal. One 
issue is whether synfuels plants might be- 
come obsolescent before operation, yet need 
subsidies for their entire life. 


Seventh. The stated purpose of section 
103 is to gain information. But is this 


conversion plants—6,000 
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size program needed to achieve this goal? 
The CBO suggests “No”; the CBO draft 
report states: 

The President’s original proposal called for 
production of 1 million barrels per day by 
1985. The current Administration proposal 
envisions an initial phase of 350,000 barrels 
per day, with a decision later in the decade 
on whether to proceed to the million barrel 
level. Implicit in the Senate ERDA Authori- 
zation Bill [and in the Conference Report] 
is a decision against current commitment 
to the higher level, since the $6 billion loan 
guarantee authorization would cover only 
roughly the 350,000 bbl/day level. 

A further issue is whether the full 350,000 
bbl/day would be required to realize the in- 
formation benefits of the proposed program. 
That level could provide (in the Task Force's 
example) two shale plants, one plant each 
for producing oil and pipeline quality gas 
from coal, five plants for producing indus- 
trial and utility fuels, and four smaller 
plants for treating urban waste. A some- 
what smaller, lower-cost program could pre- 
sumably yield much of the information pro- 
vided by the 350,000 bbi/day option—but at 
some cost in diversity or redundancy. 

Any scaling down of the commercialization 
program will decrease production of synthetic 
fuels between 1975 and 1985, avoiding eco- 
nomic losses on producing fuels which cost 
more than their selling price on the one 
hand, but obtaining a smaller increment to 
domestic energy supply on the other. How- 
ever, a smaller program could still provide 
substantial information and commercial ex- 
perience with synfuel production. 

Parts of the commercial production proc- 
ess are common to many approaches. Large 
scale coal mining and transportation, ma- 
terials handling at the plant, waste dis- 
posal, and social and environmental impacts 
are found in all processes which gasify or 
liquefy coal. There are technical similarities 
in much of the equipment used in all those 
processes. Stronger commonalities exist 
among the approaches to oil shale processing. 
In both cases differences between approaches 
are largely in basic chemical engineering 
technology. 

In all the processes to be commercialized 
immediately, this technology is relatively 
well-understood. The largest uncertainties 
to be resolved in commercialization relate 
to the large scale activities common to many 
approaches. For these reasons & minimum 
information program could include as little 
as one high Btu gas plant, one to provide 
fuel to an electric utility, and one oil shale 
plant. 

Since they are relatively small and nearly 
economic presently, perhaps two plants for 
converting urban waste to gas could be in- 
cluded (Italic supplied.) 


Eighth. The patent provisions of H.R. 
3474 encourage ERDA to waive U.S. 
rights and thus lessen the dissemination 
of information and reduce competition 
in this new industry. 

The conference report did not adopt 
the patent policy provisions of the Fed- 
eral Nonnuclear Research and Develop- 
ment Act of 1974, but fashioned new pro- 
visions that, sad to say, favor industry 
and not the public sector. 

Under the 1975 act, patents arising 
from a demonstration vest in the United 
States. Waivers of the U.S. rights to any 
such inventions are not obtained easily. 

But the new patent policy provisions 
of section 103 encourage ERDA to give 
waivers of U.S. rights in a liberal manner. 

Ninth. As noted by others, this pro- 
vision could give some corporations tre- 
mendous competitive advantages with 
the aid of Federal guarantees that pro- 
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vide little real control to encourage and 
promote competition. 

Tenth. Off-budget proposals such as 
this one are growing annually in Con- 
gress as a means of funding favored new 
or old programs rather than using direct 
appropriations. But they are still com- 
mitments of the United States and have 
an impact on our total fiscal picture. 
More than $160 billion in guarantees was 
outstanding as of last January, accord- 
ing to Chairman Manon of the House 
Committee on Appropriations in floor re- 
marks on December 1, 1975. He added 
that this sum has increased “consider- 
ably” this year. He cited several bills, in- 
cluding this $6 billion proposal, where it 
will be increased further. He said: 

All of these bills as originally reported 
would set up financial obligations in the bil- 
lions of dollars that would bypass the ap- 
propriations process. This is not a matter of 
quarreling over committee jurisdiction but 
rather a matter of pointing out the need for 
greater fiscal control and discipline that can 
only result if there is one checkpoint and 
balancing of all the various spending possi- 
bilities that the authorizing committees are 
allowing. 

If these various authorizations continue to 
be passed without any requirement for a 
proper fiscal procedure, then these acts just 
simply add more and more billions of dollars 
to the uncontrollable spending of the Fed- 
eral Government. 

We must get our fiscal house in order. It is 
not a matter of the Appropriations Commit- 
tee gaining control of the spending it 
authorizes. 

Such legislation as is before the House 
now and that will be before the House during 
the next few weeks is a step in the wrong 
direction as far as fiscal discipline and im- 
proving our budgetary procedures are 
concerned. 

Since then, the conference on H.R. 
3474 included provisions which require 
Appropriation Committee action next 
year before any guarantee can ever be 
seriously negotiated or committed. Such 
fiscal control is helpful. But the fact re- 
mains that, once the Appropriations 
Committee gives the green light, ERDA 
will not be stopped. 

The CBO adds: 

In addition to the expenditures which will 
appear in the Federal budget, there may be 
additional expenditures by the Federal gov- 
ernment which will not appear on the budget. 
Whether or not there are “off-budget” ex- 
penditures depends almost exclusively on 
whether the guaranteed loans are taken up 
by the Federal Financing Bank (FFB) or by 
private lenders directly. 

The FFB, an “off-budget” agency, is au- 
thorized to purchase bonds guaranteed by 
any agency of the Federal government. 

The funds which FFB uses to purchase 
those bonds are raised through the sale of 
FFB bonds, either to private lenders or to 
the U.S. Treasury. FFB outlays and borrow- 
ing do not appear on the Federal budget, but 
FFB borrowing does count as part of the pub- 
lic debt. If the FFB borrows from the Treas- 
ury, the Treasury will in turn sell Treasury 
bonds on the private money market. The 
outlays and borrowing of the Treasury also 
do not appear on the budget, although again 
the public debt is increased by the amount 
of borrowing. 

Such a series of transactions could reduce 
the cost of synfuels, and hence the level of 
price supports, since industry would pay 
lower interest rates to the FFB than to pri- 
vate lenders. However, off-budget expendi- 
tures equal to the amount of loan guarantees 
could also result, thus converting loan guar- 
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antees into direct loans in all but name. Con- 
gress can write provisions into the law which 
would exclude the FFB from making loans 
to synfuels producers if such off-budget ex- 
penditures appear undesirable. 


But the conferees did not do this. In- 
deed, the conferees structured section 103 
to encourage use of the FFB. 

Eleventh. The draft OMB task force 
report—volume IIl—concluded that the 
costs of this “information” program ex- 
ceeded the benefits by $1.65 billion. The 
report evaluated consumer aspects, pro- 
ducer aspects, probabilities of an oil em- 
bargo and environmental and socioeco- 
nomic aspects. The conclusion was that 
even with a net cost of $1.65 billion the 
program should be undertaken. 

The total expected benefit is highly 
uncertain. Cheaper synthetic fuels lead 
to higher total benefits because of the 
direct savings in energy costs due to the 
cheaper synthetic fuels and their infiu- 
ence on the price of competing foreign 
fuels. A strong international oil cartel, 
for example, would also tend to give 
greater weight to a synthetic fuel pro- 
gram as a benefit. Therefore, the conclu- 
sion the report made was that the com- 
mercialization program for synthetic 
fuels looks the best when the macro- 
economic perspective is poor. 

Twelfth. H.R. 3474 provides for a 90- 
day congressional committee review of 
each guarantee and an opportunity for 
disapproval of a project costing over $350 
million by either House. 

At first blush, that appears adequate. 
But it really is quite meaningless because 
it does not require a positive act by either 
House. It is a negative approach. Indeed, 
neither committee is required to do a 
thing during this 90-day period. History 
will show that there are very few in- 
stances where committees have taken to 
the floor disapproval resolutions unless 
the law or the House rules so require. 

Thirteenth. The section does not pro- 
vide adequate environmental controls 
concerning these plants. Both in oil shale 
and coal gasification the environmental 
risks are high. 

In both areas, plants will be built on 
Federal or Indian lands where there are 
no meaningful reclamation laws. 

The program will foster the strip-min- 
ing of 25,000 to 30,000 tons of coal per 
day in the case of one gasification plant 
which is to be located on the Navajo Res- 
ervation in New Mexico. In addition, that 
plant will use, or render unusable, more 
than 5,100 gallons of water per minute. 

The environmental impact statement on 
the proposed program makes clear that there 
are a number of uncertainties with respect 
to potential impact on the environment of 
synthetic fuels processes. While the pro- 
posal includes provisions for an Environ- 
mental Protection Strategy, the details of 
that strategy are not provided, nor is there 
yet a design for research to resolve environ- 
mental uncertainties. There is also no re- 
quest for funds for such research. 


Environmental issues for the develop- 
ment of synthetic fuels are broad and 
require the most serious intents at each 
stage of development. The preliminary 
draft environmental impact statement 
does raise serious problems which are 
wide ranging for synthetic fuel develop- 
ment: First, air quality is very likely to 
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be degraded; second, material hazardous 
to human health would be reduced and 
the present state of technology makes it 
difficult to determine what the future ef- 
fects would be; and third, a very high 
volume of water is reauired for coal 
gasification and for cleaning up the spent 
shale after it is retorted. Water is a 
scarce commodity in the regions of the 
country where large fossil fuel resources 
are located. 

It is my understanding that the draft 
environmental impact statement which 
was initially prepared by the OMB task 
force and is now the responsibility of 
ERDA and Interior will go to the print- 
ers sometime before Christmas. My cur- 
sory reading of the statement in its 
present form discloses that there is no 
discussion of the alternatives of which 
would occur to the environment if 100 
synthetic fuels plants were built. I would 
assume that these kinds of issues are 
being addressed before the draft goes to 
the printers. 

After the draft environmental impact 
statement is printed, it will be circulated 
for comment. As Members of this body 
know, this means that the final report 
will not be ready for at least 6 months 
and probably for as long as 1 year. 

The $6 billion loan guarantee program 
in H.R. 3474 is only one of a number of 
incentives which could be provided to in- 
crease production of synthetic fuels. In- 
deed, if the target is to create a potential 
for production by 1985—then this pro- 
gram is premature. I am fearful that it 
will create something which will only 
grow, as Government programs have a 
history of doing, and will cause us to 
subsidize inefficient, technically back- 
ward plants. It is interesting to note at 
this point that in a National Science 
Foundation study on an analysis of fac- 
tors affecting private investment in new 
products, processes, and services prepared 
in October 1973 that the study concluded 
its summary by stating: 

Our research in this area disclosed once a 
financial assistance program has been estab- 
lished, it quickly gains a foothold and is ex- 
tremely difficult to terminate. It is more 
characteristic, as is being demonstrated in 
the recent efforts to “consolidate” and “phase 
out” various education and welfare-type pro- 
grams, for essentially the same programs to 
reappear under the jurisdiction of a different 
agency ... or for the transfer of part of a 
program (and its personnel) to another 


agency. 


Also according to that report, in 1974 
insurance and guaranteed loans had 
grown to a total of $160 billion after a 
modest start with the agencies created in 
1933—the Commodity Credit Corpora- 
tion, and the Export-Import Bank in 
1934. 

Several related programs are floating 
around the legislative branch. The ad- 
ministration’s proposed Energy Inde- 
pendence Authority, ELA, would have as- 
sets of $100 billion to assist private in- 
dustry in financing energy investment, 
which could include synfuel investment. 
The Nuclear Fuel Assurance Act of 1975 
(S. 2035 and H.R. 8401) would develop a 
privately owned uranium enrichment in- 
dustry using some of the same devices 
proposed for synfuel commercialization. 
The proposed National Energy Produc- 
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tion Board (S. 740) would have compre- 
hensive authority to stimulate domestic 
energy production, and could consider 
synfuel investment in a context of total 
energy policy. Other energy policy issues, 
including oil price decontrol, changes in 
Federal leasing policies, stockpiling, and 
mandatory energy conservation, are also 
before the Congress. 

The specific other objections that I 
have are that this program of loan guar- 
antees will be using taxpayer funds to 
foster greater concentration in the en- 
ergy industry. What we are doing is 
taking the risks out of big energy com- 
pany operations and not enabling the 
public to share in the technology which 
is underwritten by the Public Treasury. 

It was pointed cut in our deliberations 
that the Nation’s major oil companies 
already control over 85 percent of the 
refining capacity in the country and over 
70 percent of proven domestic oil re- 
serves. They also control large amounts 
of natural gas, coal, and uranium 
reserves. 

Another thing about this program that 
disturbs me is that when the money is 
provided for certain private industries 
they become very entrenched. They have 
been funded to lobby for their own self- 
interest in the future. 

The Government money is not only 
there for them to use, but it also becomes 
a cost of business in the course of their 
continued operations I know all of us 
have been lobbied very extensively, I 
might say fiercely, on this program. 

I will be now positive and constructive 
and indicate three ways that we really 
ought to proceed, possible alternative 
course rather than loan guarantee 
approach. 

The most successful synthetic program 
in the Nation was the synthetic rubber 
program during World War II when the 
Federal Government, at a cost of several 
hundred million dollars for the use of 59 
plants, built the synthetic rubber plants, 
leased them to private industry, pulled 
all of the patents and came out with the 
most successful synthetic program the 
world has ever seen. In addition to that, 
in 1954, it disposed of these plants back 
to private industry. 

There is a second possibility. In the 
Pastore-Jim Wright report on energy 
early this year, it was recommended that 
a National Energy Production Board that 
I mentioned earlier, which is along the 
lines of the War Production Board, 
should be set up. 

There is a third way that we could pro- 
ceed instead of through loan guarantees 
and that would be by such programs as 
the announcement which was made on 
the location of Coalcon, coal liquefaction 
development where the Government 
shares with industry 50-50 in a demon- 
stration plant. 


I think it is very, very crucial when we 
proceed in this area where we run the 
danger of concentrating economic power 
in the large energy corporations that we 
insure that the interest to the public, 
the consumers, and the taxpayers are 
protected. 


There is simply no acceptable rationale 
for the loan guarantee program which 
attempts to address three obstacles to 
synthetic fuel production—trisk, uneco- 
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nomical plants, and the difficulty of capi- 
tal formation. It does not address regu- 
latory reforms, price supports, tax incen- 
tives or lease-back arrangement which 
was used with the successful lease plants. 
Indeed, I am deeply concerned that this 
convenience of loans which would give 
guarantees of the Government to the 
very industry which is well-known in 
this country as a profitmaker, may fur- 
ther reduce competition, increase the 
cost of production of fossil fuels and even 
adversely effect capital markets. 

I also feel that a delay in commercial- 
ization until better technologies have 
been demonstrated than the World War 
II technologies referred by one industry 
as DC-3 technology will improve the long 
range success of synthetic fuels. Our goal 
in the Energy Research and Development 
Administration is to make these proc- 
esses more efficient and more environ- 
mentally acceptable. That work must go 
forward. Loan guarantees will only dem- 
onstrate plants built at a time when en- 
vironment was not an issue. Indeed, they 
were built by the Germans with prison 
labor and are all subsidized today around 
the world by other governments. Mr. 
Speaker, I am not interested in building 
a subsidized industry. I feel one of the 
biggest risks in scaling up these plants 
is that we are subsidizing inefficient, ob- 
solete plants which is a fact well known 
even before they are built. 

Let us look at at least two other as- 
pects. Why does the administration plan 
include price supports and construction 
grants? As was pointed out by the Con- 
gressional Budget Office in its report in- 
cluded in the CONGRESSIONAL RECORD of 
December 9, 1974. 

Price supports serve two purposes: to 
subsidize the production of fuels for which 
market prices are expected to be too low to 
cover costs and an adequate profit, and to 
shift the risks of changes in the fuels mar- 
ket from private industry to the government. 

Price supports usually provide for payment 
by the government of a differential when 
prices fall below a predetermined support 
level. Unless provisions are also made for pay- 
ments from profits when market prices ex- 
ceed the support level, the expected cost of 
price supports will be larger than needed to 
achieve production targets. Without such 
payments, the government can at best hope 
to incur zero cost; but there always remains a 
chance that price supports will be required. 
The private firm, on the other hand, will 
never be worse off than it is when prices 
are at the support level; higher prices trans- 
late into higher profits. Sharing in these 
profits reduced expected cost to government 
while still guaranteeing the synfuel pro- 
ducer adequate profits at the support price. 

Non-recourse loan guarantees serve to 
reduce risks stemming from unforeseen tech- 
nical difficulties or economic conditions for 
both investors and lenders. Construction 
grants serve to provide capital to regulated 
utilities which they might not be able to 
obtain at any price from private lenders. 
Early in the debate on commercialization 
programs, the Department indi- 
cated that it did not believe that last two 
incentives to be n or desirable. 

The recommended incentives may contain 
some hidden costs or unintended conse- 
quences, arising from competitive bidding, 
erosion of performance incentives, behavior 
of regulated industries, and distortion of pri- 
vate capital markets. 


The CBO report also underlined my 
own concern about competitive bidding 
suggested by the administration for price 
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supports. It concludes that the guaran- 
tees would create a fossil fuel industry 
dominated by a few large firms. Large 
firms have easier access to financial mar- 
kets and would tend to submit lower bids 
than small firms. Further concentration 
in the energy industry may result, the 
CBO said. 


CONFERENCE REPORT ON H.R. 7656 


Mr. POAGE submitted the following 
conference report and statement on the 
bill (H.R. 7656) to enable cattle produc- 
ers to establish, finance, and carry out a 
coordinated program of research, pro- 
ducer and consumer information, and 
promotion to improve, maintain, and de- 
velop markets for cattle, beef, and beef 
products: 

CONFERENCE REPORT (H. Repr. No. 94-708) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
7656) to enable cattle producers to establish, 
finance, and carry out a coordinated program 
of research, producer and consumer infor- 
mation, and promotion to improve, maintain, 
and develop markets for cattle, beef, and 
beef products, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the Senate recede from its amend- 
ments numbered 5, 18, and 19. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 1, 2, 3, 4, 6, 7, 8, 9, 11, 12, 13, 15, 16, 
and 17, and agree to the same. 

Amendment numbered 10: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 10, and agree 
to the same with an amendment, as follows: 
On page 2, line 14, of the Senate engrossed 
amendments, strike out “never” and insert 
“not”. 

And the Senate agree to the same. 

Amendment numbered 14: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 14, and agree 
to the same with an amendment, as follows: 
Strike out the matter proposed to be stricken 
by the Senate amendment, and on page 15, 
line 15, of the House engrossed bill, after 
the period insert the following: In any 
such referendum under this Act, a pro- 
ducer shall be permitted to vote in person 
or by mail as determined by the Secretary. 
Such producer shall submit his vote in a 
separate, sealed envelope provided by the 
Secretary, and shall submit separately a 
form, provided by the Secretary and com- 
pleted by such person, containing informa- 
tion, which shall include the number of cat- 
tle such producer claims credit for during 
the representative period, to be used in de- 
termining the eligibility of the producer to 
vote in the referendum, Such vote and form 
shall be submitted to the locally designated 
Official appointed by the Secretary to con- 
duct the referendum. During the 10-day 
period (excluding Saturdays, Sundays, and 
holidays) beginning on the day immediately 
following the last day on which votes may 
be submitted, such local referendum agent 
shall afford any person (1) an opportunity 
to review, in the local offices of the Depart- 
ment, the eligibility criterla submitted by 
any producer who has voted in the referen- 
dum, and (2) an opportunity to submit to 
the local referendum agent a written state- 
ment challenging the eligibility of any pro- 
ducer who has voted in the referendum. Be- 
fore counting the vote of any producer, the 
agent shall review the producer's eligibility 
to vote and any challenge thereto. If the 
local referendum agent determines that such 
producer is ineligible to vote, he shall notify 
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such producer by registered or certified mail 
that his ballot has been marked “chal- 
lenged”. Ballots so cast shall be segregatea 
and no such ballot shall be counted until 
the challenge has been removed. Such per- 
son whose ballot has been challenged may 
appeal to the Secretary within three days 
after he has been so notified. The Secretary 
shall decide within seven days after the ap- 
peal is perfected whether the producer was 
eligible to vote. If the appeal is denied, the 
Secretary shall notify the producer by reg- 
istered or certified mail and the ucer 
may within three days of the receipt of such 
notice appeal to the United States District 
Court in the district wherein he resides. The 
decision of such court shall be final and not 
@ppealable. If the Secretary decides that 
the producer was qualified to vote, the word 
“challenged” shall be stricken from the pro- 
ducer’s ballot and the ballot shall be treated 
as if it had not been challenged. The Sec- 
retary shall insure that information with 
regard to voting and the challenging of 
ballots is generally publicized in the com- 
munity. Prior to the holding of the refer- 
endum, sureties shall have posted a bond 
or other security, acceptable to the Sec- 
retary, in an amount which the Secretary 
shall determine to be sufficient to pay any 
expenses incurred for the conduct of the 
referendum. For the purpose of this sec- 
tion, the term “expenses incurred for the 
conduct of the referendum” shall include 
all costs incurred by the Government in con- 
nection therewith, except for salaries of 
Government employees. 
And the Senate agree to the same. 
Ww 


ROBERT DOLE, 
MILTON R. YOUNG, 
HENRY BELLMON, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
7656) to enable cattle producers to establish, 
finance, and carry out a coordinated program 
of research, producer and consumer informa- 
tion, and promotion to improve, maintain, 
and develop markets for cattle, beef, and beef 
products, submit the following joint state- 
ment to the House and the Senate in explana- 
tion of the effect of the action agreed upon 
by the managers and recommended in the 
accompanying conference report. 

Except for clarifying, clerical, and neces- 
sary conforming changes, the differences be- 
tween the two Houses and the adjustments 
made in the committee on conference are 
noted below. (Amendments numbered 5 and 
19 are not dealt with below because they 
deal with clarifying, clerical, and necessary 
conforming changes.) 

AMENDMENT NO. 1—FALSE OR MISLEADING 

CLAIMS OR STATEMENTS 

The Senate amendment provided that no 
advertising, consumer education, or sales 
promotion programs established under the 
Act shall make use of (a) false or mislead- 
ing claims in behalf of cattle, beef, or beef 
products, or (b) false or misleading state- 
ments with respect to quality, value, or use 
of any competing product. 
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The House bill did not contain a com- 
parable provision. 
The House receded. 
AMENDMENTS NO. 2 AND 3—EXECUTIVE 
COMMITTEE OF THE BEEF BOARD 


The House bill authorized the Beef Board 
to appoint an executive committee for the 
purposes of employing a staff and conduct- 
ing routine business within the policies de- 
termined by the Beef Board. 

The Senate amendments required the ap- 
pointment of such an executive committee 
and provided that the members of the com- 
mittee must be broadly representative of 
the industry. 

The House receded. 

AMENDMENT NO. 4— NOMINATIONS TO THE 
BEEF BOARD BY GENERAL FARM ORGANIZATIONS 
The Senate amendment authorized the 

Secretary to make appointments to the Beef 

Board from nominations submitted by gen- 

eral farm organizations. 

The House bill did not contain a compara- 
ble provision. However, the House bill pro- 
vided specific guidelines for the Secretary to 
follow in certifying organizations that may 
nominate members for the Beef Board. The 
report of the House Committee on Agricul- 
ture states that “the Committee intends that 
general farm organizations be considered 
for certification as well as cattlemen’s orga- 
nizations”, 

The House receded. 

AMENDMENTS NO. 6, 7, AND 8—SUBMISSION OF 
ANNUAL BUDGETS OF THE BEEF BOARD TO THE 
HOUSE AND SENATE AGRICULTURE COMMITTEES 
The Senate amendment deleted the re- 

quirement in the House bill that the annual 
budgets of the Beef Board be approved by 
the House and Senate Agriculture Commit- 
tees. However, under the Senate amend- 
ments, copies of the budgets are to be sub- 
mitted to such Committees as provided in 
the House bill. 

The House receded. 

AMENDMENT NO. 8—EXEMPTION OF CATTLE 
SLAUGHTERED FOR A PRODUCER'S HOME CON- 
SUMPTION 
The Senate amendment provided that 

cattle slaughtered for his own home con- 

sumption by a producer who has been the 
sole owner of such cattle shall not be sub- 
ject to assessment. 

The House bill did not contain a compa- 
rable provision. 

The House receded. 

AMENDMENT NO. 10—LIMITATION ON RATE OF 

ASSESSMENT 

The Senate amendment provided that the 
aggregate rate of assessment shall “never” 
exceed one-half of 1 percent. 

The House bill did not contain a compa- 
rable provision. 

The committee of conference agreed to the 
Senate amendment but changed the word 
“never” to “not”. 

AMENDMENTS NO, 11, 12, 13, AND 14—CONDUCT 

OF REFERENDUM 


The House bill provided for approval of the 
order by a referendum among “registered” 
cattle producers. Under the House bill, the 
Secretary is to register the producers not less 
than 10 days prior to the date of the refer- 
endum. The order to be effective must be ap- 
proved by at least two-thirds of the pro- 
ducers voting in the referendum, and at least 
50 percent of the registered producers must 
vote in such referendum. 

The Senate amendments deleted the regis- 
tration requirement of the House bill and 
otherwise modified the referendum provi- 
sion. Under the Senate amendments, the 
order would not be effective unless it is ap- 
proved by not less than two-thirds of the 
producers voting in the referendum, or by a 
majority of producers voting in the referen- 
dum if such majority owned not less than 
two-thirds of the cattle owned by producers 
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voting in the referendum. Also, the Senate 
amendments deleted— 

(a) the provision in the House bill requir- 
ing that eligible voter lists and ballots cast 
in the referendum be retained for a period 
of not less than 12 months after they are 
cast for audit and recount in the event the 
results of the referendum are challenged; 
and 

(b) the provision in the House bill requir- 
ing that sureties post a bond or security prior 
to the holding of the referendum sufficient 
to pay the costs—such as printing ballots 
and preparation and mailing procedures of 
the referendum—should the order fail to 
gain the approval of the producers. 

The committee of conference agreed to 
the Senate amendments with certain modifi- 
cations. Under the language agreed to by 
the committee of conference, producers are 
required to submit evidence of their eligi- 
bility to vote at the time of voting and may 
vote either in person or by mail as determined 
by the Secretary. A detailed procedure is 
provided under which any person may chal- 
lenge the eligibility of any person who has 
voted in the referendum. Persons whose bal- 
lots are challenged may appeal to the Secre- 
tary and, in the event of an adverse ruling, 
obtain judicial review in the United States 
district court. The Secretary is to insure that 
information with regard to voting and the 
challenging of ballots is generally publicized 
in the community. 

In addition, under the language agreed to 
by the committee of conference, the Secre- 
tary is to take such precautions as he deems 
necessary to assure that the Government is 
reimbursed for its out-of-pocket expenses 
incident to the conduct of the referendum 
whether or not the order is approved. Such 
out-of-pocket expenses would include all 
costs incurred by the Government (except 
the salaries of Federal employees). The items 
of costs could include the following: 

Cost of hearings 

. Travel for Federal employees. 

. Per diem for Federal employees. 

. Transcript. 

. Printing of record. 

. Facilities. 


Cost of referendum 


. Preparation of ballots 
. Printing of ballots 


AMENDMENTS NO. 15, 16, AND 17—PENALTY FOR 
VIOLATING ANY PROVISION OF THE ORDER OR 
FAILING TO COLLECT OR REMIT ANY ASSESS- 
MENT 
The House bill provided that any person 

violating any provision of an order or failing 

or refusing to collect or remit any assessment 
is Mable for payment of a civil penalty of 
not less than $1,000 or more than $10,000 
recoverable in a civil suit brought by the 

United States. 

The Senate amendments retained the civil 
penalty provision but modified it to provide 
that— 

(a) no penalty is applicable unless the 
violation of the order or the failure or re- 
fusal to collect or remit any assessment is 
“willful”; and 

(b) the maximum penalty which may be 
collected shall not exceed $1,000. 

The House receded. The penalty would, of 
course, be in addition to any assessment 
payable by the producer or slaughterer. 
AMENDMENT NO, 18—CONSUMER REPRESENTA- 

TION ON RESEARCH AND PROMOTION BOARDS 

The Senate bill added a new section to 
the House bill requiring that at least 25 per- 
cent of the members of the Beef Board, the 
Egg Board, the Cotton Board, the Potato 
Board, and the Wool Councils be persons ap- 
pointed by the Secretary from nominations 
submitted by the membership of bona fide 
consumer organizations. The organizations 
must be knowledgeable and experienced in 
issues relating to food and nutrition policy, 
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specially qualified to represent the interests 
of consumers, and have no interest directly 
or indirectly (a) in any food industry cor- 
poration or other organization or (b) in any 
person or entity engaged in the commercial 
production of the product or commodity pro- 
moted by the particular board or in sale, pro- 
motion, or distribution of such product or 
commodity. 

The House bill did not contain a com- 
parable provision. 

The committee of conference agreed to de- 
lete the Senate amendment. However, the 
conferees intend that the Beef Board solicit 
consumer input—ideas, suggestions, and 
recommendations—on problems that need 
attention and projects that deserve priority. 
Accordingly, the conferees recommend that 
the Secretary appoint five consumer advisors 
to the Beef Board. Such advisors shall be 
persons determined by the Secretary to be 
knowledgeable in nutrition and food. It is 
expected that the Beef Board shall reimburse 
the consumer advisors for the reasonable ex- 
penses they incur in performing their duties 
as advisors, 

W. R. Poace, 

BoB BERGLAND, 

JERRY LITTON, 

Tom HARKIN, 

JACK HIGHTOWER, 

WILLIAM C. WAMPLER, 

Kerrn G. SEBELIUS, 

CHARLES THONE, 

Managers on the Part of the House. 

HERMAN E. TALMADGE, 

GEORGE MCGOVERN, 

Dick CLARK, 

PATRICK LEAHY, 

ROBERT DOLE, 

Mitton R. Youns, 

Henry BELLMON, 
Managers on the Part of the Senate. 


CONFERENCE REPORT ON SENATE 
JOINT RESOLUTION 121 


Mr. JONES of Tennessee submitted the 
following conference report and state- 
ment on the joint resolution (S.J. Res. 
121) to provide for quarterly adjust- 
ments in the support price for milk: 
CONFERENCE REPORT (H. REPT. No. 94-709) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the joint 
resolution (S.J. Res. 121) to provide for 
quarterly adjustments in the support price 
for milk, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
follows: 

That the Senate recede from its amend- 
ments numbered 1 and 2, and agree to the 
same. 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
title of the joint resolution, and agree to the 
same. 

Ep JONES, 

JOSEPH P. ViGoRITO, 

Dav R. BOWEN, 

RICHARD NOLAN, 

ALVIN BALDUS, 

JOHN KREBS, 

MATTHEW MCHUGH, 

Bos BERGLAND, 

WILLIAM C. WAMPLER, 

JAMES M. JETFORDS, 

RICHARD KELLY, 

Managers on the Part of the House. 

HERMAN E. TALMADGE, 

HUBERT H. HUMPHREY, 

GEORGE MCGOVERN, 

WALTER D. HUDDLESTON, 

PATRICK J. LEAHY, 

ROBERT DOLE, 

MILTON R. YOUNG, 

CaRL T. CURTIS, 
Managers on the Part of the Senate. 


December 10, 1975 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE ON CONFERENCE 


The rs on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the joint resolu- 
tion (S.J. Res. 121) to provide for quarterly 
adjustments in the support price for milk, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the man- 
agers and recommended in the accompanying 
conference report. 

AMENDMENT NO. 1—TERMINATION DATE 


The Senate resolution provided that the 
quarterly adjustment authority in the reso- 
lution shall terminate on March 31, 1979. The 
House amendment changed this termination 
date to March 31, 1978, in order that this 
legislation would again be considered when 
new farm legislation involving other major 
commodities is considered. 

The Senate receded. 


AMENDMENT NO. 2— MILK SUPPORT PRICE 


The Senate resolution provided only for 
quarterly adjustments in the support price 
for milk. The House amendment added a re- 
quirement that the support price for milk 
shall be established at 85 per centum of the 
parity price therefor. 

The Senate receded. 

TITLE OF THE RESOLUTION 


The House amendment also changed the 
title of the resolution to reflect the provision 
added by House amendment numbered 2. 

The Senate receded. 

Ep JONEs, 

JOSEPH P. Vicorrro, 

Davo R. BOWEN, 

RICHARD NOLAN, 

ALVIN BALDUS, 

JOHN KREBS, 

MATTHEW MCHUGH, 

Bos BERGLAND, 

WILLIAM C. WAMPLER, 

JAMES M. JEFFORDS, 

RICHARD KELLY, 
Managers on the Part of the House. 

HERMAN E. TALMADGE, 

HUBERT H. HUMPHREY, 

GEORGE MCGOVERN, 

WALTER D. HUDDLESTON, 

PATRICK J. LEAHY, 

ROBERT DOLE, 

Mitton R. YOUNG, 

CARL T. CURTIS, 
Managers on the Part of the Senate. 


CONFERENCE REPORT ON H.R. 9861 


Mr. MAHON submitted the following 
conference report and statement on the 
bill (H.R. 9861) “making appropriations 
for the Department of Defense for the 
fiscal year ending June 30, 1976, and the 
period beginning July 1, 1976, and end- 
ing September 30, 1976, and for other 
purposes”: 

CONFERENCE REPORT (H. Repr. 94-710) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
9861) “making appropriations for the De- 
partment of Defense for the fiscal year end- 
ing June 30, 1976, and the period beginning 
July 1, 1976, and ending September 30, 1976, 
and for other purposes,” having met, after 
full and free conference, have agreed to 
recommend and do recommend to their re- 
spective Houses as follows: 

That the Senate recede from its amend- 
ments numbered 15, 16, 24, 36, 48, 55, 70, 76, 
81, 87, 88, 89, 91, 92, 93, 94, 96, 99, and 100. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 17, 18, 22, 26, 30, 32, 33, 37, 39, 44, 46, 47, 
50, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 68, 90, 
and 95, and agree to the same. 


December 10, 1975 


Amendment numbered 1: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 1, and agree to 
the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$8,180,347,000"; and the Senate 
agree to the same. 

Amendment numbered 2: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 2, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert ‘‘$2,064,635,000"; and the Senate 
agree to the same. 

Amendment numbered 3: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 3, and agree to 
the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$5,722,300,000"; and the Senate 
agree to the same. 

Amendment numbered 4: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$1,451,668,000"; and the Senate 
agree to the same. 

Amendment numbered 5: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 5, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$1,806,377,000"; and the Senate 
agree to the same. 

Amendment numbered 6: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 6, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$460,117,000"; and the Senate 
agree to the same. 

Amendment numbered 7: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 7, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$7,251,524,000"; and the Senate 
agree to the same. 

Amendment numbered 8: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 8, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$1,776,677,000"; and the Senate 
agree to the same. 

Amendment numbered 9: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 9, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$468,879,000"; and the Senate 
agree to the same. 

Amendment numbered 10: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 10, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$165,299,000"; and the Senate 
agree to the same. 

Amendment numbered 11: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 11, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$200,035,000"; and the Senate 
agree to the same. 

Amendment numbered 12: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 12, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert $59,525,000"; and the Senate 
agree to the same. 

Amendment numbered 13: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 13, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$70,652,000"; and the Senate 
agree to the same. 
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Amendment numbered 14: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 14, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$28,082,000”; and the Senate 
agree to the same. 

Amendment numbered 20: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 20, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$1,779,000,000"; and the Senate 
agree to the same. 

Amendment numbered 21: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 21, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$8,069,400,000”"; and the Senate 
agree to the same. 

Amendment numbered 23: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 23, and agree 
to the same with an amendment, as follows: 
In lieu of the sum by said amend- 
ment insert “$497,110,000”; and the Senate 
agree to the same. 

Amendment numbered 25: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 25, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$7,498,679,000"; and the Senate 
agree to the same. 

Amendment numbered 27: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 27, and agree 
to the same with an amendment, as follows: 
In lieu of the matter stricken and inserted 
by said amendment, insert the following: 

For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of activities and agencies of the Department 
of Defense (other than the military depart- 
ments and the Defense Civil Preparedness 
Agency), as authorized by law; as follows: 
for the Secretary of Defense activities, $787,- 
753,000, of which $515,041,000 shall be avail- 
able only for the Civilian Health and Medi- 
cal Program of the Uniformed Services, and 
$211,391,000 shall be available only for Over- 
seas Dependents Education; for the organi- 
zation of the Joint Chiefs of Staff, $11,599,- 
000; for the Office of Information for the 
Armed Forces, $16,242,000; for the Defense 
Contract Audit Agency, $68,123,000; for the 
Defense Investigative Service, $25,397,000; 
for the Defense Mapping Agency, $185,032,- 
000; for the Defense Nuclear Agency, $22,- 
509,000; for the Uniformed Services Univer- 
sity of the Health Sciences, $3,981,000; for 
the Defense Supply Agency, $789,654,000: 
and for intelligence and communications ac- 
tivities, $565,141,000; in all: $2,475,431,000: 
Provided, That of the total amount of this 
appropriation, not to exceed $9,208,000 can 
be used for emergencies and extraordinary 
expenses, to be expended on the approval or 
authority of the Secretary of Defense, and 
payments may be made on his certificate of 
necessity for confidential military purposes: 
Provided further, That not less than $26,- 
000,000 of the total amount of this ap- 
propriation shall be available only for the 
maintenance of real property facilities: Pro- 
vided further, That the Secretary of Defense 
may transfer up to 3 per centum of the 
amount of any subdivision of this appropri- 
ation to any other subdivision of this ap- 
propriation, but no subdivision may there- 
by be increased by more than 5 per centum 
and the Secretary of Defense shall notify the 
Congress promptly of all transfers made pur- 
suant to this authority. 

For “Operation and maintenance, Defense 
agencies” for the period July 1, 1976, through 
September 30, 1976, as follows: for the Sec- 
retary of Defense activities, $195,365,000, of 
which $130,358,000 shall be available only 

for the Civilian Health and Medical Program 
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of the Uniformed Services, and $50,018,000 
shall be available only for Overseas Depend- 
ents Education; for the organization of the 
Joints Chiefs of Staff, $3,057,000; for 
the Office of Information for the Armed 
Forces, $4,097,000; for the Defense Contract 
Audit Agency, $17,342,000; for the Defense 
Investigative Service, $6,144,000; for the De- 
fense Mapping Agency, $46,160,000; for the 
Defense Nuclear Agency, $5,603,000; for the 
Uniformed Services University of the 
Health Sciences, $1,254,000; for the Defense 
Supply Agency, $201,555,000; for intelligence 
and communications activities, $147,148,- 
000; in all: $627,725,000, of which not to 
exceed $1,964,500 can be used for emergencies 
and extraordinary expenses: Provided, That 
the Secretary of Defense may transfer up to 
3 per centum of the amount of any sub- 
division of this appropriation to any other 
subdivision of this appropriation but no 
subdivision may thereby be increased by more 
than 5 per centum and the Secretary of 
Defense shall notify the Congress promptly 
of all transfers made pursuant to this au- 
thority. 

And the Senate agree to the same. 

Amendment numbered 28: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 28, and agree 
to the same with an amendment, as follows: 
In lieu of the sum p: by said amend- 
ment insert ‘$310,710,000"; and the Senate 
agree to the same. 

Amendment numbered 29; That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 29, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$20,000,000”; and the Senate 
agree to the same. 

Amendment numbered 31: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 31, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert ‘$284,425,000"; and the Senate 
agree to the same. 

Amendment numbered 34: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 34, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$322,430,000"; and the Senate 
agree to the same. 

Amendment numbered 35: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 35, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$81,190,000”; and the Senate 
agree to the same. 

Amendment numbered 38: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 38, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$697,100,000”; and the Senate 
agree to the same. 

Amendment number 40: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 40, and agree 
to the same with an amendment, as follows: 
Restore the matter stricken by said amend- 
ment, amended to read as follows: 

ARMY STOCK FUND 

For the Army stock fund, $20,000,000. 

And the Senate agree to the same. 

Amendment numbered 41: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 41, and agree 
to the same with an amendment, as follows: 
Restore the matter stricken by sald amend- 
ment, amended to read as follows: 

NAVY STOCK FUND 

For the Navy stock fund, $10,000,000. 

And the Senate agree to the same. 

Amendment numbered 42: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 42, and agree 
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to the same with an amendment, as follows: 
Restore the matter stricken by said amend- 
ment, amended to read as follows: 


MARINE CORPS STOCK FUND 


For the Marine Corps stock fund, $2,- 
000,000. 

And the Senate agree to the same. 

Amendment numbered 43: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 43, and agree 
to the same with an amendment, as follows: 
Restore the matter stricken by said amend- 
ment, amended to read as follows: 

AIR FORCE STOCK FUND 


For the Air Force stock fund, $15,000,000. 

And the Senate agree to the same. 

Amendment numbered 45: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 45, and agree 
to the same with an amendment, as follows: 
In lieu of the matter inserted by said amend- 
ment, insert the following: 


NATIONAL BOARD FOR THE PROMOTION OF 
RIFLE PRACTICE, ARMY 


For the necessary expenses, in accordance 
with law, for construction, equipment, and 
maintenance of rifle ranges; the instruction 
of citizens in marksmanship; the promotion 
of rifle practice; and the travel of rifle 
teams, military personnel, and individual 
attending regional, national, and interna- 
tional competitions; $233,000, of which 
amount not to exceed $7,500 shall be avail- 
able for incidental expenses of the National 
Board; and from other funds provided in 
this Act, not to exceed $280,000 worth of 
ammunition may be issued under authority 
of title 10, United States Code, section 4311. 

And the Senate agree to the same. 

Amendment numbered 51: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 51, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert ‘$912,300,000"; and the Senate 
agree to the same. 

Amendment numbered 52: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 52, and agree 
to the same with an amendment, as fol- 
lows: In lieu of the sum proposed by said 
amendment insert ‘$1,172,600,000"; and the 
Senate agree to the same. 

Amendment numbered 54: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 54, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$321,700,000"; and the Senate 
agree to the same. 

Amendment numbered 66: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 66, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$1,829,700,000"; and the Senate 
agree to the same. 

Amendment numbered 67: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 67, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$464,500,000"; and the Senate 
agree to the same. 

Amendment numbered 69: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 69, and agree 
to the same with an amendment, as fol- 
lows: In lieu of the sum proposed by said 
amendment, insert the following: ‘%3,933,- 
700,000, of which $251,200,000 shall be avail- 
able to fully fund only four E-3A Airborne 
Warning and Control System (AWACS) air- 
craft"; and the Senate agree to the same. 

Amendment numbered 71: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 71, and 
to the same with an amendment, as follows: 
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In lieu of the sum proposed by said amend- 
ment insert “$1,723,900,000”"; and the Senate 
agree to the same. 

Amendment numbered 72: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 72, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert ‘$233,000,000"; and the Senate 
agree to the same. 

Amendment numbered 73: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 73, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$2,046,400,000"; and the Senate 
agree to the same, 

Amendment numbered 74: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 74, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$353,000,000"; and the Senate 
agree to the same. 

Amendment numbered 77: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 77, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$1,948,823,000"; and the Senate 
agree to the same, 

Amendment numbered 78: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 78, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$504,452,000"; and the Senate 
agree to the same. 

Amendment numbered 79: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 79, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert $3,238,390,000"; and the Senate 
agree to the same. 

Amendment numbered 80: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 80, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert $818,722,000"; and the Senate 
agree to the same. 

Amendment numbered 82: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 82, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$901,014,000"; and the Senate 
agree to the same. 

Amendment numbered 84: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 84, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$146,550,000"; and the Senate 
agree to the same. 

Amendment numbered 85: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 85, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$211,391,000"; and the Senate 
agree to the same. 

Amendment numbered 86: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 86, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$50,018,000”; and the Senate 
agree to the same. 

Amendment numbered 97: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 97, and agree 
to the same with an amendment, as follows: 
In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
“40-mile"”; and the Senate agree to the same. 

The committee of conference report in dis- 
agreement amendments numbered 19, 49, 53, 
75, 83, 98, and 101, 
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GEORGE H. Manon, 

ROBERT L. F, SIKES, 

DANIEL J. FLOOD, 

JOSEPH P. ADDABBO, 
(except as to amendments 
49, 50, 69, 79, and 81), 

JOHN J. MCFALL, 

JOHN J. FLYNT, Jr., 

BILL CHAPPELL, 

BL D. BURLISON, 

JACK EDWARDS, 

J. K, ROBINSON, 

JACK KEMP, 

ELFORD A, CEDERBERG, 

Managers on the Part of the House. 


JOHN L. MCCLELLAN, 
JOHN C. STENNIS, 
JOHN O. PASTORE, 
WARREN G. MAGNUSON, 
GALE W. MCGEE, 
JOSEPH M. MONTOYA, 
DANIEL K. INOUYE, 
STUART SYMINGTON, 
MILTON R. YOUNG, 
ROMAN L. HRUSKA, 
CLIFFORD P. CASE, 
Hiram L. FONG, 
TED STEVENS, 
RICHARD S. SCHWEIKER, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 9861), 
making appropriations for the Department 
of Defense for the fiscal year ending June 
30, 1976 and the period beginning July 1, 
1976, and ending September 30, 1976, and 
for other purposes, submit the following 
joint statement to the House and the Senate 
in explanation of the effect of the action 
agreed upon by the managers and recom- 
mended in the accompanying conference 
report: 

Military personnel, Army, 1976 


Amendment No. 1.—Appropriates $8,180,- 
347,000 instead of $8,162,738,000 as proposed 
by the House and $8,185,666,000 as proposed 
by the Senate 

The conferees are in agreement that the 
specific changes to the request made by the 
House and agreed to by the Senate are to be 
accomplished by the Department of the 
Army. In addition, the conferees reached 
agreement with respect to the following areas 
of difference as explained below: 

1. Recruiting.—The conferees agreed to re- 
store $5,500,000 to the $684 million provided 
by the House for pay of military personnel. 
This agreement provides a total of $73.9 mil- 
lion for pay of military personnel assigned to 
the Army Recruiting Command exclusive of 
fiscal year 1976 pay raises. Personnel assigned 
to limit the choice recruiting, Armed Forces 
Entrance and Examining Stations and medi- 
eal recruiting programs are not included in 
the estimate. This is an item of special inter- 
est to the Committees. 

2. Enlistment Bonus.—The House receded 
to the Senate on this matter restoring $3.- 
000,000. The conferees also agreed that the 
$53,000,000 provided should not be considered 
a ceiling and the Army may, if it becomes 
necessary, apply additional funds from within 
total enacted resources. However, the appro- 
priate Committees will be notified if it is 
necessary to increase these bonuses beyond 
$53,000,000. 

3. Enlisted Separation Pay.—The Senate 
receded to the House, restoring $6,140,000 to 
the request. 

4. Enlisted Grade Enhancement.—The con- 
ferees agreed to a reduction of $6,233,000 in- 
stead of a reduction of $3,233,000 as proposed 
by the Senate and $9,233,000 as proposed by 
the House, The bill provides approximately 
$12.3 million to increase the average grade 
level of Army enlisted personnel. 
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5. Counselors—The conferees agreed to 
the reduction of $2,917,000 as proposed by 
the Senate instead of a reduction of $3,500,- 
000 as proposed by the House. The Army is 
directed to provide a report by February 1, 
1976 detailing the positions that will be elim- 
inated to comply with the reduction. 

6. Telecommunications Stafing.—The con- 
ferees agreed to restore the $2,470,000 deleted 
by the House. 

7. Subsistence-—The conferees agreed to 
the reduction of $6,122,000 as proposed by 
the House. A ceiling of $226.4 million has 
been established for procurement of sub- 
sistence in kind. 

8. Enlisted Clothing Allowance——The con- 
ferees agreed to a reduction of $7,055,000 in- 
stead of a reduction of $9,708,000 as proposed 
by the House and $4,400,000 as proposed by 
the Senate. A total of $119.8 million has been 
provided for enlisted clothing allowance. 

9. Permanent Change of Station Travel.— 
The conferees agreed to a reduction of $12,- 
500,000 instead of a reduction of $16,000,000 
as proposed by the House and $9,000,000 as 
proposed by the Senate. A total of $520 mil- 
lion has been provided for permanent change 
of station travel, which is considered an item 
of special interest to the Committees. 

10. Safeguard ABM System.—The conferees 
agreed to restore the $590,000 deleted by the 
House. The conferees are in agreement that 
military personnel assigned to the program, 
with the exception of those needed to oper- 
ate the Perimeter Acquisition Radar and as- 
sociated equipments, will be reassigned at the 
earliest possible opportunity. Other details 
regarding the termination of this program 
are addressed in Title III, Operation and 
Maintenance, Army. 

11. Postal Services——The conferees agreed 
to the Senate reduction of $1,067,000 for 
postal services. The conferees are in agree- 
ment that the Department of Defense should 
transfer stateside military postal operations 
to the United States Postal Service at the 
earliest practical time, with a view toward 
completing such transfer by July 1, 1976. 

12. Strength Reduction.—The conferees 
agreed to a reduction of $2,625,000 instead of 
$5,250,000 as proposed by the Senate. This 
reduction is to be applied against total Army 
strength in such a manner so as not to dis- 
rupt the orderly transition to the new 16 
division force structure. 

Military Personnel, Army, 197T 

Amendment No. 2.—Appropriates $2,064,- 
635,000 instead of $2,062,994,000 as proposed 
by the House and $2,064,644,000 as proposed 
by the Senate. 

1. Recruiting —The conferees agreed to re- 
store $1,156,000 to the $17.1 million provided 
by the House for pay of recruiting person- 
nel. The $18.2 million provided in the bill 
is $600,000 less than the amount proposed 
by the Senate. 

2. Enlistment Bonus,—The House confer- 
ees receded, providing a total of $15,700,000 
for enlistment bonuses. 

3. Enlisted Separation Pay——The conferees 
agreed to a reduction of $7,000,000 instead 
of a reduction of $3,000,000 as proposed by 
the House and $10,000,000 as proposed by 
the Senate. 

4. Enlisted Grade Enhancement.—The con- 
ferees agreed to a reduction of $1,036,000 as 
proposed by the Senate. 

5. Subsistence.—The conferees agreed to a 
reduction of $1,535,000 as proposed by the 
House. A total of $57.3 million is included in 
the bill for subsistence in kind. 

6. Enlisted Clothing Allowance.—The con- 
ferees agreed to a reduction of $1,635,000 as 
proposed by the House. A total of $33.2 mil- 
lion is included in the bill for enlisted cloth- 
ing allowances. 

7. Permanent Change of Station Travel.— 
The conferees agreed to a reduction of $11,- 
000,000 instead of a reduction of $14,000,000 
as proposed by the House and $8,000,000 as 
proposed by the Senate. The bill provides a 
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total of $153,600,000 for PCS travel during 
the transition quarter. 

8. Safeguard ABM System. —The conferees 
agreed to restore the $504,000 deleted by the 
House. 

9. Postal Services—The conferees agreed 
to a reduction of $534,000 as proposed by the 
Senate. 

10. Strength Reduction—The conferees 
agreed to a general strength reduction of 
$1,985,000 instead of the $3,970,000 reduction 
proposed by the Senate. 

Military personnel, Navy, 1976 

Amendment No. 3.—Appropriates $5,722,- 
300,000 instead of $5,721,114,000 as proposed 
by the House and $5,722,484,000 as proposed 
by the Senate. 

The conferees are in agreement that the 
specific changes to the request made by the 
House and agreed to by the Senate are to be 
accomplished by the Navy Department. In 
addition, the conferees reached agreement 
with respect to the following areas of differ- 
ence as explained below: 

1. Recruiting—The conferees agreed to a 
reduction of $5,475,000 instead of $8,200,000 
as proposed by the House and $2,750,000 as 
proposed by the Senate. This agreement pro- 
vides a total of $48 million for pay of mili- 
tary personnel assigned to the Navy Recruit- 
ing Command exclusive of fiscal year 1976 
pay raises. This is an item of special interest 
to the Committees. 

2. Graduate Training—The conferees 
agreed to a reduction of $1,232,000 as pro- 
posed by the Senate instead of a reduction 
of $2,310,000 as proposed by the House. 

3. Enlisted Separation Pay.—The conferees 
agreed to a reduction of $7,990,000 instead of 
a reduction of $6,000,000 as proposed by the 
House and a reduction of $11,990,000 as pro- 
posed by the Senate. 

4. Counselors.—The conferees agreed to a 
reduction of $2,043,000 instead of a reduction 
of $3,500,000 as proposed by the House and 
$583,000 as proposed by the Senate. The Navy 
is directed to provide a report by February 1, 
1976 detailing the positions that will be elim- 
inated to comply with the reduction. 

5. Telecommunications Staffing The con- 
ferees agreed to restore the $1,970,000 deleted 
by the House. 

6. Subsistence—The conferees agreed to a 
reduction of $5,270,000 as proposed by the 
House instead of a reduction of $3,261,000 as 
proposed by the Senate. A ceiling of $201.1 
million has been established for procurement 
of subsistence in kind. 

7. Enlisted Grade Enhancement.—The con- 
ferees agreed to a reduction of $3,500,000 as 
proposed by the Senate instead of a reduc- 
tion of $5,500,000 as proposed by the House. 

8. Postal Services.—The conferees agreed to 
the Senate reduction of $54,000. The confer- 
ees are in agreement that the Department of 
Defense should transfer stateside military 
postal operations to the United States Postal 
Service at the earliest practical time, with a 
view toward completing such transfer by 
July 1, 1976. 

9. Bachelor Officer Quarters and Messes.— 
The conferees agreed to a reduction of $6,000,- 
000 instead of a reduction of $8,010,000 as 
proposed by the Senate. The conferees have 
also agreed that the changeover from ap- 
propriated funding to reimbursement for 
enlisted services at BOQ’s and Commissioned 
Officer Messes (closed) dining facilities need 
not take place by January 1, 1976 as pro- 
posed by the Senate. A schedule for the 
changeover has not been established, but 
the conferees expect the Navy to proceed as 
rapidly as good management practices will 
permit. 

Military personnel, Navy, 197T 

Amendment No. 4-—Appropriates $1,451,- 
668,000 instead of $1,451,568,000 as proposed 
by the House and $1,451,878,000 as proposed 
by the Senate. 

1. Recruiting—The conferees agreed to re- 
store $600,000 to the $11.6 million provided 
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by the House for pay of recruiter personnel. 
The $12.2 million provided in the bill is 
$622,000 less than the amount proposed by 
the Senate. 

2. Reenlistment Bonus—The conferees 
agreed to a reduction of $2,000,000 as pro- 
posed by the Senate. This will provide a total 
of $18.0 million for reenlistment bonuses 
during the transition period. 

3. Graduate Training—The conferees 
agreed to a reduction of $416,000 as proposed 
by the Senate instead of a reduction of $866,- 
000 as proposed by the House. 

4. Full-time Enlisted Training.—The con- 
ferees agreed to a reduction of $364,000 as 
proposed by the Senate instead of a reduction 
of $714,000 as proposed by the House. The 
conferees also agreed that new entrance into 
full-time precommissioning education pro- 
grams will be permitted so long as the Navy 
is fully utilizing all available ROTC grad- 
uates, is not forcing officers in the grades of 
O-3 or below to leave the service, nor asking 
these officers to volunteer for early release. 
New entrance into full-time degree comple- 
tion programs will be limited to personnel 
training to fill positions which require a col- 
lege degree. The conferees also agreed that 
tuition subsidies will no longer be provided 
as proposed by the Senate. 

5. Enlisted Separation Pay.—The conferees 
agreed to a reduction of $2,500,000 instead 
of a reduction of $1,500,000 as proposed by 
the House and a reduction of $4,000,000 as 
proposed by the Senate. 

6. Enlisted Grade Enhancement.—The con- 
ferees agreed to a reduction of $138,000 as 
proposed by the Senate instead of a reduc- 
tion of $263,000 as proposed by the House. 

7. Counselors——The conferees agreed to a 
reduction of $900,000 instead of a reduction 
of $1,500,000 as proposed by the House and 
$300,000 as proposed by the Senate. 

8. Telecommunications Staffing.—The con- 
ferees agreed to restore the $985,000 deleted 
by the House. 

9. Subsistence.—The conferees agreed to a 
reduction of $1,325,000 proposed by the House 
instead of a reduction of $815,000 as proposed 
by the Senate. A total of $50.2 million is 
provided for subsistence in kind. 

10. Bachelor Officer Quarters and Messes.— 
The conferees agreed to the reduction of 
$4,005,000 as proposed by the Senate. 

11. Postal Services——The conferees agreed 
to the reduction of $27,000 as proposed by 
the Senate. 

Military personnel, Marine Corps, 1976 


Amendment No. 5.—Appropriates $1,806,- 
377,000 instead of $1,802,843,000 as proposed 
by the House and $1,810,335,000 as proposed 
by the Senate. 

The conferees are in agreement that the 
specific changes to the request made by the 
House and agreed to by the Senate are to be 
accomplished by the Marine Corps. In addi- 
tion, the conferees reached agreement with 
respect to the following differences as ex- 
plained below: 

1. Recruiting.—The conferees agreed to a 
reduction of $2,100,000 instead of a reduction 
of $3,700,000 as proposed by the House and 
$1,237,000 as proposed by the Senate. This 
agreement provides a total of $22.8 million 
for pay of military personnel assigned to 
Marine Corps recruiting activities exclusive 
of fiscal year 1976 pay raises. 

2. Enlistment Bonus.—The conferees agreed 
to a reduction of $1,000,000 as proposed by 
the Senate instead of a reduction of $1,700,- 
000 as proposed by the House. The agreement 
provides a total of $6.2 million for enlistment 
bonuses during fiscal year 1976. The Marine 
Corps can utilize additional funds for this 
purpose from within total available resources. 

3. Full-Time Enlisted Training—The con- 
ferees agreed to restore the $200,000 reduc- 
tion proposed by the House. The conferees 
also agreed that new entrance into full- 
time precommissioning education programs 
will be permitted so long as the Marine Corps 
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is fully utilizing all available ROTC gradu- 
ates, is not forcing officers in the grades of 
03 or below to leave the service, nor asking 
these officers to volunteer for early release. 
New entrance into full-time degree comple- 
tion programs will be limited to personnel 
training tc fill positions which require a 
college degree. The conferees also agreed that 
tuition subsidies will no longer be provided 
as proposed by the Senate. 

4. Enlisted Separation Pay.—The conferees 
agreed to a reduction of $3,000,000 as pro- 
posed by the House instead of a reduction of 
$2,650,000 as proposed by the Senate. 

5. Telecommunications Staffing—The con- 
ferees agreed to restore the $478,000 deleted 
by the House. 

6. Subsistence—The conferees agreed to a 
reduction of $1,595,000 as proposed by the 
House instead of a reduction of $1,025,000 as 
proposed by the Senate. A ceiling of $56.3 
million has been established for procurement 
of subsistence in kind. 

E. Marginal Performer Discharges.—The 
conferees agreed that a reduction of $2,500,- 
000 instead of a reduction of $4,500,000 as 
proposed by the House, is appropriate. 

8. Postal Services—-The conferees agreed 
to the Senate reduction of $1,119,000. The 
conferees are in agreement that the Depart- 
ment of Defense should transfer stateside 
military postal operations to the United 
States Postal Service at the earliest practical 
time, with a view toward completing such 
transfer by July 1, 1976. 

9. Bachelor Officer Quarters and Messes— 
The conferees agreed to a reduction of $325,- 
000 instead of a reduction of $650,000 as pro- 
posed by the Senate. The conferees are also 
in agreement that the changeover from ap- 
proupriated funding to reimbursement for en- 
listed services at BOQ’s and Commissioned 
Officer Messes (closed) dining facilities need 
not take place by January 1, 1976 as proposed 
by the Senate. A schedule for the changeover 
has not been established, but the conferees 
expect the Marine Corps to proceed as rapidly 
as good management practices will permit. 

Military personnel, Marine Corps, 197T 

Amendment No. 6.—Appropriates $460,- 
117,000 instead of $459,863,000 as proposed by 
the House and $460,190,000 as proposed by 
the Senate. 

1. Recruiting—The conferees agreed to a 
reduction of $608,000 instead of a reduction 
of $925,000 as proposed by the House and 
$315,000 as proposed by the Senate. This 
agreement provides a total of $5.6 million for 
pay of military personnel assigned to Marine 
Corps recruiting activities, exclusive of fu- 
ture pay raises. This item is of special inter- 
est to the Committees. 

2. Enlistment Bonus—The_ conferees 
agreed to a reduction of $200,000 as proposed 
by the Senate instead of a reduction of $500,- 
000 as proposed by the House. 

8. Reenlistment Bonus—The conferees 
agreed to a reduction of $600,000 as proposed 
by the Senate instead of a reduction of $1,- 
200,000 as proposed by the House. 

4. Full-Time Enlisted Training.—The con- 
ferees agreed to restore $80,000 as proposed 
by the Senate. 

5. Enlisted Separation Pay—The conferees 
agreed to a reduction of $1,144,000 instead 
of a reduction of $750,000 as proposed by the 
aoe and $1,544,000 as proposed by the Sen- 
ate. 

6. Telecommunications Staffing.—The con- 
ferees agreed to restore the $239,000 deleted 
by the House. 

T. Subsistence.—The conferees agreed to a 
reduction of $436,000 as proposed by the 
House instead of a reduction of $256,000 as 
proposed by the Senate. A total of $18.1 mil- 
lion is provided in the bill for subsistence in 


8. Bachelor Officer Quarters and Messes.— 
The conferees agreed to the reduction of 
$325,000 as proposed by the Senate. 

9. Postal Services—The conferees agreed 
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to the reduction of $563,000 as proposed by 
the Senate. 
Military personnel, Air Force, 1976 


Amendment No. 7.—Appropriates $7,251,- 
524,000 instead of $7,262,661,000 as proposed 
by the House, and $7,244,884,000 as proposed 
by the Senate. 

The conferees are in agreement that the 
specific changes to the request made by the 
House and agreed to by the Senate are to be 
accomplished by the Department of the Air 
Force. In addition, the conferees reached 
agreement with respect to the following 
areas of difference as explained below: 

1. Recruiting—The conferees agreed to a 
reduction of $3,700,000 instead of a reduc- 
tion of $5,500,000 as proposed by the House 
and a reduction of $2,000,000 as proposed by 
the Senate. This item is of special interest 
to the Committee. 

2. Reimbursable Collections (Foreign Pilot 
Training).—The conferees agreed that the 
Air Force should collect $18,750,000 in this 
appropriation from foreign governments for 
the training of their pilots. The Senate had 
assumed collection of only $11,050,000. 

8. Graduate Training—The conferees 
agreed to a reduction of $1,750,000 as pro- 
posed by the Senate instead of a reduction 
of $2,790,000 as proposed by the House. 

4. Full-Time Enlisted Training.—The con- 
ferees agreed to a reduction of $3,000,000 as 
proposed by the House instead of a reduc- 
tion of $1,500,000 as proposed by the Senate. 
The conferees are in agreement that the Air 
Force should not allow additional personnel 
to enter into the Air Force’s precommission- 
ing education training program so long as 
it is forcing officers in the grade of 0-3 and 
below to leave the service, or asking them to 
volunteer for early release, or is not fully 
utilizing available ROTC graduates. 

5. Enlisted Separation Pay.—The conferees 
agreed to a reduction of $25,000,000 as pro- 
posed by the House instead of a reduction 
of $27,740,000 as proposed by the Senate. 

6. Counselors—The conferees agreed to a 
reduction of $2,100,000 instead of a reduction 
of $3,500,000 as proposed by the House and 
$700,000 as proposed by the Senate. The Air 
Force is directed to provide a report by 
February 1, 1976 detailing the positions that 
will be eliminated to comply with the reduc- 
tion. 

1. Telecommunications Stafing.—The con- 
ferees agreed to restore the $303,000 deleted 
by the House. 

8. Subsistence—The conferees agreed to a 
reduction of $2,126,000 as proposed by the 
House instead of a reduction of $1,326,000 
as proposed by the Senate. A ceiling of $78.5 
million has been established for procurement 
of subsistence in kind. 

9. Postal Services.—The conferees agreed to 
a reduction of $1,935,000 as proposed by the 
Senate. The conferees are in agreement that 
the Department of Defense should transfer 
stateside military postal operations to the 
United States Postal Service at the earliest 
practical time, with a view toward com- 
pleting such transfer by July 1, 1976. 

10. Aerial Port Staffing—The conferees 
agreed to the reduction of $7,272,000 as pro- 
posed by the Senate. 

11. Strategic Airlift Crew Ratios.—The con- 
ferees agreed to the reduction of $1,056,000 
as proposed by the Senate. 

12. Tactical Fighter Crew Ratios —The con- 
ferees agreed to a reduction of $5,000,000 
instead of a reduction of $22,000,000 as pro- 
posed by the Senate. 

13. Civilian Substitution ——The conferees 
agreed to a reduction of $417,000 as proposed 
by the Senate. 

Military personnel, Air Force, 197T 

Amendment No. 8—Appropriates $1,776,- 
677,000 instead of $1,777,928,000 as proposed 
by the House and $1,764,481,000 as proposed 
by the Senate. 

1. Recruiting—The conferees agreed to a 
reduction of $875,000 instead of a reduction 
of $1,375,000 as proposed by the House and 
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$475,000 as proposed by the Senate. This 
agreement provides a total of $7.5 million for 
pay of military personnel assigned to Air 
Force recruiting activities during the transi- 
tion period. 

2. Reenlistment Bonus-—The conferees 
agreed to a reduction of $1,800,000 as pro- 
posed by the Senate instead of a reduction 
of $4,500,000 as proposed by the House. 

3. Reimbursable Collections (Foreign Pilot 
Training) —The conferees agreed to a reduc- 
tion of $4,700,000 as proposed by the House 
instead of a reduction of $3,100,000 as pro- 
posed by the Senate. 

4. Graduate Training—The conferees 
agreed to a reduction of $492,000 as proposed 
by the Senate instead of a reduction of 
$1,046,000 as proposed by the House. 

5. Full-Time Enlisted Training—The con- 
ferees agreed to a reduction of $750,000 as 
proposed by the House instead of a reduction 
of $380,000 as proposed by the Senate. 

6. Enlisted Separation Pay.—The conferees 
agreed to a reduction of $5,000,000 as pro- 
posed by the House instead of a reduction of 
$15,556,000 as proposed by the Senate. 

T. Enlisted Grade Levels-—The conferees 
agreed to a reduction of $1,210,000 as pro- 
posed by the Senate instead of a reduction 
of $1,910,000 as proposed by the House. 

8. Counselors—The conferees agreed to a 
reduction of $600,000 as proposed by the Sen- 
ate instead of a reduction of $1,500,000 as 
proposed by the House. 

9. Telecommunications Staffing —The con- 
ferees agreed to restore the $76,000 deleted 
by the House. 

10. Subsistence—The conferees agreed to 
a reduction of $521,000 as proposed by the 
House instead of a reduction of $331,000 as 
proposed by the Senate. A total of $19 million 
is provided for subsistence in kind. 

11. Postal Services—The conferees 
to a reduction of $972,000 as proposed by the 
Senate. 

12. Aerial Port Staffing—The conferees 
agreed to a reduction of $3,636,000 as pro- 
posed by the Senate. 

13. Strategic Airlift Crew Ratios —The con- 
ferees agreed to a reduction of $528,000 as 
proposed by the Senate. 

14. Tactical Fighter Crew Ratios-—The con- 
ferees agreed to a reduction of $1,300,000 in- 
stead of a reduction of $5,500,000 as proposed 
by the Senate. 

15. Civilian Substitution—The conferees 
agreed to the reduction of $245,000 as pro- 
posed by the Senate. 

Reserve personnel, Army, 1976 


Amendment No. 9.—Appropriates $468,- 
879,000 instead of $468,700,000 as proposed 
by the House and $469,357,000 as proposed 
by the Senate. 

1. Commercial Air Transportation—The 
conferees agreed to a reduction of $1,550,000 
instead of a reduction of $3,100,000 as pro- 
posed by the House. The amount provided is 
not to be considered a ceiling. Resources 
otherwise available may be utilized for com- 
mercial air transportation if adequate sup- 
port cannot be obtained from the Military 
Airlift Command. 

2. Pay Group D.—The conferees agreed to 
a reduction of $500,000 as proposed by the 
House instead of a reduction of $200,000 as 
proposed by the Senate. House guidance with 
respect to using only volunteers to fill Pay 
Group D positions will be adhered to by the 
Army Reserve. 

3. Conversion Pay Group A to B.—The con- 
ferees agreed to a reduction of $1,371,000 in- 
stead of a reduction of $2,743,000 as proposed 
by the Senate. The conferees are also in 
agreement that instead of converting 10 per- 
cent of Pay Group A positions to Pay Group B 
or its equivalent, a goal of 5 percent is ap- 
propriate. It is agreed that a smaller number 
(less than 5 percent) could be placed in even 
lower pay groups or that certain low skill po- 
sitions could be deleted from the Ready Re- 
serve to provide the required savings. 
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Reserve personnel, Army, 197T 


Amendment No. 10.—Appropriates $165,- 
299,000 instead of $168,120,000 as proposed 
by the House and $164,527,000 as proposed 
by the Senate. 

1. Authorized Strength Increases.—The 
conferees agreed not to add additional funds 
for authorized strength increases as proposed 
by the House. Accordingly, the $3,000,000 ad- 
dition made by the House has been deleted. 

2. Commercial Air Transportation.—The 
conferees agreed to a reduction of $600,000 
instead of a reduction of $1,000,000 as pro- 
posed by the House and $200,000 as proposed 
by the Senate. The conferees are also in 
agreement that the funds provided for com- 
mercial air transportation are not to be con- 
sidered a ceiling but that additional funds 
can be used from within the total available 
if the Reserve Component finds that the 
Military Airlift Command cannot totally ful- 
fill its transportation requirements. 

3. School Training —The conferees agreed 
to a reduction of $900,000 as proposed by the 
Senate instead of a reduction of $1,700,000 
as proposed by the House. 

4. Special Training—The conferees agreed 
to a reduction of $430,000 as proposed by the 
Senate instead of a reduction of $780,000 as 
proposed by the House. 

5. Pay Group D.—The conferees agreed to 
the reduction of $200,000 as proposed by the 
House. 

6. Conversion Pay Group A to B.—The con- 
ferees agreed to a reduction of $1,371,000 in- 
stead of a reduction of $2,743,000 as proposed 
by the Senate, 

Reserve personnel, Navy, 1976 


Amendment No. 11.—Appropriates $200,- 
po raprata of $204,390,000 as proposed 
y the House and $189,450,000 as proposed b 
the Senate. ji 7, 

1. Authorized Strength Increases—The 
conferees agreed to provide funding for an 
average strength of 102,000 personnel, The 
amount provided is $10,000,000 more than 
the level provided by the Senate, but $4,000,- 
000 less than that proposed by the House. 

2. Coastal and River Squadrons.—The con- 
ferees agreed to restore the $230,000 deleted 
by the House. 

3. Commercial Air Transportation—The 
conferees agreed to a reduction of $200,000 
instead of a reduction of $300,000 as pro- 
posed by the House and $100,000 as proposed 
by the Senate. The amount provided for 
commercial air transportation is not to be 
considered a ceiling. However, the conferees 
expect the Reserve Components to obtain the 
maximum transportation augmentation pos- 
sible from the Military Airlift Command. 

4. Conversion Pay Group A to B.—The con- 
ferees agreed to a reduction of $685,000 in- 
stead of a reduction of $1,370,000 as proposed 
by the Senate. The conferees also agreed that 
instead of converting 10 percent of Pay Group 
A positions to Pay Group B or its equivalent 
as proposed by the Senate, a 5 percent goal 
is appropriate. It is agreed that a smaller 
number (less than 5 percent) could be placed 
in even lower pay groups, or that certain 
low-skill positions could be deleted from the 
Navy Ready Reserve to provide the required 
savings. The conferees further agreed that 
Senate references to Naval Reserve Construc- 
tion Battalions converting from pay group 
A to B should not be considered a specific di- 
rection, and that these units should be sub- 
ject to drill reduction only to the extent 
deemed appropriate by the Department. 

Reserve personnel, Navy, 197T 

Amendment No. 12.—Appropriates $59,- 
525,000 instead of $61,935,000 as proposed by 
the House and $64,715,000 as proposed by 
the Senate. 

1. Authorized Strength Increases—The con- 
ferees agreed to provide an additional $4,200,- 
000 instead of $6,000,000 as proposed by the 
House. 

2. Commercial Air Transportation—The 
conferees agreed to a reduction of $225,000 
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instead of a reduction of $300,000 as proposed 
by the House and $150,000 as proposed by the 
Senate. 

3. Conversion Pay Group A to B.—The con- 
ferees agreed to a reduction of $685,000 in- 
stead of a reduction of $1,370,000 as proposed 
by the Senate. 

Reserve personnel, Marine Corps, 1976 


Amendment No. 13.—Appropriates $70,652,- 
000 instead of $69,320,000 as proposed by the 
House and $71,983,000 as proposed by the 
Senate. 

1. Commercial Air Transportation.—The 
conferees agreed to a reduction of $1,500,000 
instead of a reduction of $3,000,000 as pro- 
posed by the House. The amount provided for 
commercial air transportation is not to be 
considered a ceiling, and additional resources 
can be used for this purpose if adequate 
transportation support cannot be obtained 
from the Military Airlift Command. 

2. Conversion Pay Group A to B.—The con- 
ferees agreed to a reduction of $168,000 in- 
stead of a reduction of $337,000 as proposed 
by the Senate. The conferees also agreed that 
instead of covering 10 percent of Pay Group 
A positions to Pay Group B or its equivalent, 
& 5 percent goal is appropriate. It is also 
agreed that a smaller number (less than five 
percent) could be placed in even lower pay 
groups or that certain low-skill positions 
could be deleted from the Ready Reserve to 
provide the required savings. 

Reserve personnel, Marine Corps, 197T 

Amendment No. 14-—Appropriates $28,- 
082,000 instead of $27,850,000 as proposed 
by the House and $28,313,000 as proposed 
by the Senate. 

1. Commercial Air Transportation.—The 
conferees agreed to a reduction of $600,000 
instead of a reduction of $1,000,000 as pro- 
posed by the House, and a reduction of 
$200,000 as proposed by the Senate. 

2. Conversion Pay Group A to B.—The 
conferees agreed to a reduction of $168,000 
instead of a reduction of $337,000 as pro- 
posed by the Senate. 

Reserve personnel, Air Force, 1976 

Amendment No. 15.—Appropriates $157,- 
500,000 as proposed by the House instead 
of $152,700,000 as proposed by the Senate. 

1. Special Training —The conferees agreed 
to a reduction of $2,000,000 instead of a re- 
duction of $2,500,000 as proposed by the 
House and $1,500,000 as proposed by the 
Senate. 

2. Undergraduate Pilot Training.—The 
conferees agreed to a reduction of $200,000 
instead of a reduction of $400,000 as pro- 
posed by the House. 

3. Strategic Airlift Crew Ratios——The con- 
ferees agreed to a reduction of $700,000 in- 
stead of a reduction of $6,200,000 as pro- 
posed by the Senate. 

Reserve personnel, Air Force, 197T 

Amendment No. 16.—Appropriates $48,- 
260,000 as proposed by the House instead 
of $47,160,000 as proposed by the Senate. 

1. Special Training.—The conferees agreed 
to a reduction of $500,000 as proposed by the 
Senate instead of a reduction of $1,000,000 as 
proposed by the House. 

2. Undergraduate Pilot Training—The 
conferees agreed to restore $100,000 deleted 
by the House. 

3. Strategic Airlift Crew Ratios.—The con- 
ferees agreed to a reduction of $600,000 in- 
stead of the reduction of $1,700,000 as pro- 
posed by the Senate. 

National Guard personnel, Air Force, 1976 


Amendment No. 17-—Appropriates $212,- 
$18,000 as proposed by the Senate instead of 
$211,318,000 as proposed by the House. 

1. New Mission Programs.—The conferees 
agreed to restore the $1,000,000 deleted by the 
House. 

Other matters related to amendments 1-17 

The following matters concern report lan- 
guage differences which were agreed to by 
the conferees as explained below: 
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Use of All Advertising Media.—The Senate 
conferees agreed with the House direction 
that all advertising media be used in the 
most cost-effective manner from within the 
funds available for recruit advertising. 

Ezamining—The Senate conferees agreed 
with House direction that all pre-induction 
testing be done at the Armed Forces En- 
trance and Examining Stations (AFEES) 
rather than in recruiters’ offices. The Senate 
conferees also agreed with a House recom- 
mendation that the Army study the feasi- 
bility of separating AFEES management from 
the Army Recruiting Command. 

Flight Training and the Use of Flight 
Simulators—The Committee on Conference 
discussed various differences in each report 
relating to matters of flight training and the 
use of simulators in filght training. The con- 
ferees are in agreement that the Department 
of Defense should pursue the following 
course of action: (a) attempt to procure one 
new multi-engine trainer to meet both Air 
Force and Navy requirements; (b) study 
and revise requirements for personnel, bases, 
and aircraft in view of latest pilot training 
needs and application of modern simulator 
technology; (c) integrate flight simulators 
into the training programs through the es- 
tablishment of formal requirements and 
standards for the certification of flight train- 
ing devices, and (d) award credit for simula- 
tor time in a manner similar to the recording 
of actual flight time on pilot records. In ad- 
dition, the conferees are in agreement that 
the Department of Defense should not ini- 
tiate any action to proceed with the con- 
solidation of the services’ pilot training pro- 
grams without the approval of the Appro- 
priations and Armed Services Committees of 
the Congress. 

Civil Air Patrol.—The Senate directed that 
the Department of Defense issue new direc- 
tives stressing the value of the Civil Air Patrol 
(CAP) and directed implementation of meth- 
ods by which CAP needs could be met with 
equipment of the best condition and of re- 
cent manufacture. The House did not address 
this item. The conferees agreed that the Civil 
Air Patrol should be provided support con- 
sistent with its vital role, although it appears 
that present directives and the degree of such 
support are based upon currently applicable 
law. It is understood, however, that legis- 
lation has been introduced which would 
permit wider availability of equipments and 
facility use for the Civil Air Patrol. The con- 
ferees believe that whenever deemed in the 
best interests of the Air Force, the Civil Air 
Patrol should be provided serviceable ma- 
teriel and support levels allowed under pre- 
vailing statutes. The Air Force should con- 
tinue to emphasize to all commanders the 
need for support of the Civii Air Patrol at the 
installation and individual unit level. 

Legislative Affairs Activities—The House 
conferees agreed to the Senate direction to 
revise Department of Defense accounting for 
personnel and costs associated with legisla- 
tive activities. 

Undergraduate Full-Time Education of Of- 
ficers—The House conferees receded to the 
Senate on this matter, recommending con- 
tinuation of undergraduate full-time study 
is limited to 18 months and no tuition or 
other educational subsidy is provided. 

U.S. Forces in Korea.—The conferees agreed 
that the Department of Defense should de- 
velop plans for a phasedown of U.S. forces 
in Korea. However, it was also agreed that 
these plans should be developed without 
initial congressional specification as to num- 
bers of personnel involved or time phasing. 
The House had recommended planning for 
a deployment of about 20,000 personnel by 
the end of fiscal year 1978. 

Nonsponsored Dependents in the Far 
East—The conferees are in argeement that 
each military department shall have the 
option of deciding whether or not to extend 
the tour of a person who brings into the 
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command, or obtains while in the command, 
nonsponsored dependents. The House re- 
port recommended the automatic extension 
of tours when nonsponsored dependents were 
brought into Far East commands. However, 
in no case will nonsponsored dependents be 
permitted to use support services, when the 
sponsors’ tour remains the short “all others” 
or without-dependents tour. Those services 
(benefits) which are clearly authorized by 
law will be continued. A review of these serv- 
ices indicates that only medical care is re- 
quired by law. The conferees are also in 
agreement that marriage to a local national 
should not in and of itself be considered 
a reason for not permitting a serviceman 
to extend his tour. 

Far East Tour Lengths——The conferees 
agreed that the normal tour lengths for ac- 
companied personnel in the Far East should 
be increased to 36 months, with an exception 
allowed in areas where full support services 
are not available. The House receded from 
its recommendation that unaccompanied 
personnel serve an 18-month tour. The con- 
ferees agreed that the 12-month unaccom- 
panied tour should remain in effect. How- 
ever, the conferees agree with the House di- 
rection with respect to developing a per- 
sonnel management system which will en- 
able the military services to notify a service- 
man of his next duty location prior to his 
leaving on a short tour. 

Postal Training.—The conferees are in 
agreement that the Department of Defense 
should study the feasibility of eliminating 
separate postal training courses. 

Chaplain Schools—The Senate receded 
with respect to the House direction that the 
three chaplain schools currently operated 
within the Department of Defense should be 
consolidated into a single school. The Sen- 
ate report had recommended more study 
with a view toward eliminating all chaplain 
schools and using regular officer candidate 
schools and similar training courses in their 
place. 

Overseas Unaccompanied Baggage-—The 
Senate recommended utilization of U.S. 
Postal Service (space available mail) for 
shipment of overseas unaccompanied bag- 
gage. The conferees agreed that additional 
information is needed before such a system 
could be placed into general operation. Ac- 
cordingly, the conferees are agreed that the 
Department of Defense should develop plans 
for and proceed with a feasibility test of this 
method prior to implementation. The area 
selected should represent a typical applica- 
tion if this method were to be used. It is sug- 
gested that Korea be considered for such a 
test. 

Navy Reserve Headquarters.—The conferees 
are in agreement that the Navy Reserve 
should proceed with its plans to establish a 
readiness command structure. The conferees 
also agree that House direction with respect 
to the shift of reserve manpower assets from 
the Navy District Commandants to the Read- 
iness Commands will be undertaken. This 
changeover will take place as rapidly as good 
management procedures will permit. 

Coastal River Division 21.—The House con- 
ferees receded to the Senate on this matter 
with regard to specifying that Coastal River 
Division 21 be phased out. However, the 
conferees are in agreement that the Naval 
Reserve has too high a proportion of its 
manpower devoted to these tasks in view of 
the fact that the Coast Guard and Coast 
Guard Reserve have similar missions. Ac- 
cordingly, the Navy Reserve is directed to 
reduce overall manpower devoted to this and 
similar functions either by the phaseout of 
Coastal River Division 21, some other coastal 
and river division, or a general reduction 
among these units. 

Pay Group L—Personnel in Pay Group 
L are awaiting basic training (active duty 
for training) in a reserve unit but are being 
paid for attending drill sessions, although 
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they have no military skills. In reviewing this 
program, both the House and Senate re- 
ported that the various reserve components 
had obligated funds far in excess of the 
amount requested in the fiscal year 1976 
budget. Accordingly, the Senate directed 
that new input into this program be termi- 
nated effective January 1, 1976 until such 
time as requirements have been validated 
to the satisfaction of that Committee. The 
House receded to the Senate on this matter 
with the proviso that the Department of 
Defense is to submit necessary reprogram- 
ming actions at the earliest opportunity in 
order to enable the Congress to address in 
detail the need for this particular form of 
payment. The conferees believe that more 
information is needed on the future cost of 
this pay, the reasons for the large number 
of delays in calls to active duty for training, 
and the need for this category of pay as a 
recruiting incentive. The individual repro- 
gramming actions should separately identify 
costs already incurred from costs to be in- 
curred from new input after January 1, 
1976, assuming the individual Reserve Com- 
ponents desire to continue this category of 
pay. 

TITLE INI—OPERATION AND MAINTENANCE 

Operation and maintenance, Army, 1976 

Amendment No. 18.—Appropriates $7,052,- 
000,000 as proposed by the Senate, instead of 
$6,984,830,00 as proposed by the House. 

Civilian Personnel Strength 

The budget requested $2,389,213,000 for 
Army civilian personnel. The House reduced 
this amount by $87,250,000. The Senate re- 
stored $48,700,000 on the basis of an adjust- 
ment made to the Army’s overall personnel 
strength and a repricing of average civilian 
personnel salary cost. The conferees agreed 
that a restoration of $30,000,000 is adequate 
based upon the Senate adjustments. 

The total civilian personnel end strength 
requested by the Department of Defense for 
the fifteen month period ending September 
30, 1976, was 1,087,937. The Defense Appro- 
priation Act for fiscal year 1976 and the 
transition period reduced the budget re- 
quest by 23,537 positions, establishing an 
authorized strength of 1,064,400. The House 
applied the total reduction of 23,537 to spe- 
cific activities or operations of the Depart- 
ment. The Senate applied specific reductions 
of 19,629 and the remaining 3,908 were un- 
allocated and were to be applied by the 
Secretary of Defense as he desired. The con- 
ferees have agreed to specific reductions of 
20,334 to the various Service requests and 
the remaining 3,203 are unallocated and are 
to be applied by the Secretary of Defense. 

Regarding the Army, the request was for 
an end strength of 406,447 at September 30, 
1976. The House reduced this request by 
12,806. The Senate agreed to specific reduc- 
tions of 8,800 made by the House. The con- 
ferees agreed to a specific Army reduction of 
8,904. The conferees agreed to restore 3,571 
positions for Army depot operations, 227 for 
additional personnel at Walter Reed Hospital, 
and 104 in Army recruiting operations. 


Military Personnel Strength 


Based upon reductions in the authorized 
military personnel strength of the Army, the 
House reduced operation and maintenance 
funds used in support of these personnel by 
$6,800,000. The Senate restored $600,000 of 
the House reduction. The conferees agreed to 
the House reduction and the Senate receded. 

Stock Fund Surcharge 

The Army requested $141,400,000 associated 
with a Department of Defense stock fund 
surcharge increase. The House denied this 
increase; however, the Senate restored 
$61,900,000. The conferees agreed that a res- 
toration of $30,000,000 is adequate. 

For fiscal year 1976 the Department of 
Defense requested a total of $788,200,000 to 
implement a surcharge increase of 15 per- 
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cent on all commodities sold by each stock 
fund operated by the Department. The re- 
quest for the transition period amounted to 
$197,600,000. The House denied both the 
$788,200,000 requested for fiscal year 1976 and 
$197,600,000 requested for the transition 
period. The Senate, although agreeing with 
the House in principle that the surcharge 
should not be implemented, believed that a 
portion of the funds requested for fiscal year 
1976 should be provided because the sur- 
charge had been in effect on some stock 
funded commodities since the beginning of 
the fiscal year and on others since September 
1975. The Senate agreed that no funds should 
be provided for the transition period. 

The conferees agreed that the amount pro- 
vided by the Senate for fiscal year 1976 ex- 
ceeded the requirements for the period for 
which the surcharge has been in effect and 
that generally only one half of the amounts 
provided will be needed to cover the addi- 
tional cost incurred by the Services. The 
conferees’ position is based upon the fact 
that the surcharge should have been ter- 
minated by the Department upon reporting 
of the Defense Appropriation Bill by the 
Senate on November 6, 1975. The conferees 
also agreed that the stock fund will have 
adequate cash balances if the Department 
implements procedures to collect overdue 
stock fund bills expeditiously. 


GSA Leasing Program 


The Army's budget request for reimburse- 
ment to the General Services Administration 
for the rental of leased space amounted to 
$102,335,000. The House provided $86,985,000. 
The Senate further reduced the request by 
$2,900,000, providing $84,085,000. The con- 
ferees agreed to the Senate position. 

Maintenance of Real Property 


The House reduced the Army's budget re- 
quest for the maintenance of real property by 
$18,000,000, providing $428,300,000. The Sen- 
ate restored $4,500,000 of the House reduction. 
The conferees agreed to the House reduction 
and the Senate receded. 


Travel Funds 


For fiscal year 1976 the Army requested 
$201,796,000 for the temporary duty travel 
of civilian and military personnel. The House 
reduced the request by $17,000,000, allowing 
$184,796,000. The Senate restored $3,600,000 
of the House reduction. The conferees agreed 
to the House position. 

Recruiting Support 

For the support of recruiting operations in 
fiscal year 1976 the Army requested $79,435,- 
000. The House reduced the Army’s request 
by $12,700,000. The Senate restored $11,000,- 
000 of the House reduction. The conferees 
agreed that a restoration of $6,000,000 is suffi- 
cient for this operation, which provides a 
total amount of $72,735,000. 

Recruit Advertising 

For its recruit advertising program for 
fiscal year 1976 the Army requested $49,150,- 
000. The House reduced the request by $17,- 
800,000 and the Senate restored $8,100,000. 
The conferees agreed that the House allow- 
ance of $31,350,000 is sufficient for fiscal year 
1976. 

Safeguard Operations 


The Army requested $85,252,000 for opera- 
tion of the Safeguard anti-ballistic missile 
(ABM) system during fiscal year 1976. The 
House reduced the request by $40,000,000. 
The conferees agreed that the full request 
of $85,252,000 should be appropriated but 
that certain other actions should be taken 
as stated under Amendment No. 19 discussed 
subsequently. 

Depot Operations 

The budget request for depot operations 
for fiscal year 1976 amounted to $489,993,- 
000. The House reduced the request by 
$30,000,000 in addition to the request for 
additional civilian personnel. The Senate 
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restored $20,000,000 of the House reduction. 
The conferees agreed to the restoration of 
these funds and are convinced that the funds 
provided for Army depot operations, which 
represent an increase of 40 percent above 
the fiscal year 1975 funding level, will, if 
properly managed by the Army, result in a 
sizeable decrease in the backlog of items 
requiring overhaul. In addition, the conferees 
agreed that because of this substantial in- 
crease, no depot personnel reductions in 
force will be required if the Army manages 
its civilian personnel resources properly. The 
small reduction of personnel strength in de- 
pot employment in fiscal year 1976, is less 
than half of the normal annual turnover in 
the Army depots from retirements, resigna- 
tions, and other of personnel adjustments. 
Camouflage Screens 

The budget request for fiscal year 1976 was 
$28,100,000 to purchase 40,000 camouflage 
screens. The House reduced this request by 
$11,600,000. The Senate restored this reduc- 
tion. The conferees agreed that these funds 
should be restored. 

Chemical Warfare Clothing 


The House included $8,800,000 for the pur- 
chase of protective clothing for chemical 
warfare training. The Senate denied these 
funds. The conferees agreed that these funds 
should be provided the Army. 

Reserve Equipment Overhaul 

On the basis of testimony supporting the 
premise that equipment transferred to the 
Army Reserve was not being provided in 
ready-for-issue condition the House trans- 
ferred $6,800,000 from the request for Opera- 
tion and Maintenance, Army Reserve to the 
Army’s depot operation account in order that 
such equipment be properly reconditioned 
before transfer to the Reserves. The Senate 
was subsequently advised that $400,000 
would be sufficient to properly overhaul all 
equipment in ready-for-issue condition be- 
fore transfer. Therefore, the Senate reduced 
the House transfer by $6,400,000 and the 
conferees agreed to the Senate position on 
this matter. An equivalent increase is in- 
cluded in the Army Reserve appropriation 
(see Amendment No. 28). 

Infiation Factoring 

The Army included in its budget request 
$513,000,000 for the cost of inflation which 
occurred during fiscal year 1974 and up to 
the time of the preparation of the budget 
request for fiscal year 1976. The Senate de- 
termined that the inflationary factors used 
by the Army were overstated and reduced 
the appropriation request by $50,000,000. The 
conferees agreed with the Senate position 
and the House receded. 

Joint Chiefs of Staff Exercises 

For fiscal year 1976 the Army requested 
$23,775,000 for Joint Chiefs of Staff exercises. 
The House funded the full amount. The Sen- 
ate reduced the request by $4,400,000. Based 
upon the Senate position the conferees 
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agreed that a reduction of $2,430,000 is ap- 
propriate. 
Proficiency Flying 

For proficiency flying of air crews during 
fiscal year 1976 the Army requested $16,- 
501,000. The House allowed the total request. 
The Senate reduced the request by $12,700,- 
000. The conferees agreed that an appropria- 
tion of $7,801,000 is sufficient funding for the 
Army proficiency fiying program and there- 
fore agreed upon a reduction of $8,700,000. 


Commissary Store Operations 

The Army requested $59,700,000 for the sup- 
port of commissary store operations during 
fiscal year 1976. The Army request was based 
upon the Department of Defense proposal 
that all commissary operations become fifty 
percent self-supporting on October 1, 1975, 
and fully self-supporting on October 1, 1976. 
The House rejected this proposal and fully 
funded this operation for fiscal year 1976 and 
the transition period, thus increasing the 
Army's request by $38,700,000 and $12,900,000 
for fiscal year 1976 and the transition period, 
respectively. The Senate disagreed with the 
House position and reduced the Army’s re- 
quest for fiscal year 1976 by $57,630,000. The 
Senate also directed that all commissary sup- 
port be phased out in five years. The con- 
ferees agreed, first, that the Army could not 
sustain such a funding reduction without 
curtailing commissary operations for the re- 
mainder of the fiscal year and, second, that 
appropriation support for commissary opera- 
tions should not be phased out at this time. 
The Senate, therefore, receded on both the 
fund reduction and the appropriation sup- 
port phaseout requirement. 

Amendment No. 19.—Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment that pro- 
vides that the Operation and Maintenance 
funds included in this Act for the operation 
and maintenance of the Safeguard system, 
other than the funds provided for operation 
and maintenance of the Perimeter Acquisi- 
tion Radar (PAR), can be used only for the 
expeditious termination and deactivation of 
all operations of the Safeguard facility. The 
House had no similar language. 

The Senate amendment follows: “Provided 
further, That funds provided in this Act for 
the operation and the maintenance of the 
antiballistic-missile facility (other than 
funds provided for operation and mainte- 
nance of the Perimeter Acquisition Radar) 
may be used only for the purpose of the ex- 
peditious termination and deactivation of 
all operations of that facility.” 

As discussed under Amendment No. 18, 
the conferees agreed to restore the House 
reduction of $40,000,000 for operation of the 
Safeguard system and provide the total of 
$85,252,000 requested for fiscal year 1976. 
The conferees agreed that the funds pro- 
vided for Safeguard be used to perform ex- 
peditiously (1) any and all actions required 
so that the site can be completely abandoned, 


[Amounts in thousands} 


Budget 


Item request 


Civilian personnel strength 
GSA leasing program 
Maintenance of real property 
Travel funds. 

Recruiting support. 9, 090 
Recruit advertising- 17, 150 
Safeguard operatio 19, 500 


$581, 596 
25, 
107, 887 
o: 293 


House 
allowance 


Senate Conference 


allowance agreement Item 
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except for the Perimeter Acquisition Radar 
and related facilities needed to support the 
radar for the attack characterization mission, 
and (2) operate and maintain the Perimeter 
Acquisition Radar. The intent is to close the 
site, except for the Perimeter Acquisition 
Radar and related equipment, in such a 
manner that no future funding, unless re- 
lated to completion of dismantlement and 
disposal of Safeguard facilities, will be re- 
quired. 

The conferees expect that the interceptor 
missiles and warheads will be expeditiously 
evacuated. The remaining facilities and 
equipment will be disposed of consistent 
with established procedures. In those cases, 
if any, where procedures are non-existent 
the interest of the government and country 
must be protected. The non-tactical facili- 
ties at the site—hospital, chapel, community 
center, gym and similar permanent struc- 
tures—should not be dismantled. These fa- 
cilities should be used to fill other federal 
requirements, if ‘any; sold or given to the 
local communities. 

The conferees direct the Defense Depart- 
ment to provide the Committees on Appro- 
priations of the House and Senate a report 
of the plans to deactivate and terminate the 
site at Grand Forks, North Dakota. The re- 
port should be submitted by February 1, 
1976, however, initiation of closure actions 
should not be delayed because of this report 
requirement. 

The conferees also understand that ap- 
proximately $2,500,000 of Community Impact 
funds remain from prior year appropriations. 
Such funds can be used to provide assistance 
qualifying under the provisions of Section 
610 of the Military Construction Authoriza- 
tion Act, 1971 (84 Stat. 1224) which are a 
direct result of the negative community im- 
pact caused by the termination and deactiva- 
tion of the Safeguard ABM site (other than 
the Perimeter Acquisition Radar) near Grand 
Forks, North Dakota. For example, the con- 
ferees are aware that the Safeguard-affected 
community supporting service activities such 
as telephone and electrical utilities which 
have incurred obligations including indebt- 
edness will now be left without anticipated 
revenues from taxes or customers. The De- 
fense Department is expected to provide the 
maximum assistance possible to these prob- 
lems within the $2,500,000 which remains 
available. 

Operation and maintenance, Army, 197T 

Amendment No. 20.—Appropriates $1,779,- 
000,000 instead of $1,752,542,000 as proposed 
by the House, and $1,781,442,000 as proposed 
by the Senate. 

For the transition period from July 1 
through September 30, 1976, the conferees 
generally agreed to the same positions on 
the items in conference which were included 
in the agreements on the request for fiscal 
year 1976. The conferees’ position is shown 
in the following schedule: 


Senate Conference 
allowance agreemen 


House 
allowance 


Budget 
request 


$565, 496 
19, 033 
103, 887 
42, 893 
18,715 
13, 150 


Proficiency flying. - 
19; 500 y fying 


Commissary store operations.. 


$137, 914 
7, 000 


, 


$128,914 $134,714 $134, 714 
4, 500 7, 000 7, 000 


2) 400 100 100 
149,000 136, 500 136, 500 
4, 788 3, 688 4, 188 
4,126 
24, 700 


0 
10, 700 


Unit Station of Choice 


For the transition period the Army re- 
quested $4,325,000 for unit station of choice 
support. The House allowed $2,100,000. The 
Senate disallowed the total request. The con- 
ferees agreed with the Senate position be- 
cause the program is to be terminated dur- 
ing fiscal year 1976 as previously discussed. 


Operation and maintenance, Navy, 1976 

Amendment No. 21.—Appropriates $8,069,- 
400,000 instead of $7,974,615,000 as proposed 
by the House, and $8,108,615,000 as proposed 
by the Senate. 

Civilian Personnel Strength 

The Navy requested $3,235,000,000 for civil- 

ian personnel during fiscal year 1976. The 


House reduced the request by $17,250,000. 
The Senate restored $5,000,000. The Conferees 
agreed that a restoration of $2,500,000 is suf- 
ficient based on various adjustments in per- 
sonnel strength. The Navy requested an end 
strength of 334,589 for the period ending 
September 30, 1976. The House reduced the 
request by 6,168. The Senate agreed to spe- 
cific House reductions of 5,473. The conferees 
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agreed to specific reductions of 5,823. The 
conferees agreed to restore 35 positions for 
supervisors of shipyards operations, 300 ship- 
yard employees, and 10 additional personnel 
for recruiting support. 
Military Personnel Strength 

The House reduced the Navy request by 
$2,000,000 because of authorization reduc- 
tions in military personel strength. The Sen- 
ate restored $1,000,000 of the House reduc- 
tion. The conferees agreed to the House re- 
duction and the Senate receded. 

Stock Fund Surcharge 

The Navy requested $221,800,000 for the 
increased stock fund surcharge in fiscal year 
1976. The House disallowed the total re- 
quest and the Senate restored $96,900,000. 
The conferees agreed to restore $50,000,000 
for the reasons previously discussed. 

GSA Leasing Program 

For support of the GSA leasing program 
in fiscal year 1976 the Navy requested $42,- 
847,000. The House reduced the request by 
$7,125,000. The Senate made a further reduc- 
tion of $1,400,000 to which the conferees 
agreed. Total funds provided amount of 
$34,322,000. 

Recruiting Support 

For recruiting support for fiscal year 1976 
the Navy requested $37,495,000. The House 
provided $31,995,000, reducing the request 
by $5,500,000. The Senate restored $2,200,- 
000. The conferees agreed to the restoration 
of only $1,000,000 and total funding of 
$32,995,000. 

Recruit Advertising 

For fiscal year 1976 the Navy requested 

$27,589,000 for recruit advertising. The House 


Budget 


Item request 


$800, 000 

, 764 

8,966 

8, 046 

5,993 3, 893 
153, 413 


163, 413 


House 
allowance 
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allowed $17,889,000, reducing the request by 

$9,700,000. The Senate restored $2,800,000. 

The conferees agreed that the funds should 

not be restored and the Senate receded. 
Aircraft Depot Operations 

The Navy requested $642,144,000 for air- 
craft depot overhaul and repair operations 
for fiscal year 1976. The House reduced the 
request by $34,000,000, allowing $608,144,000. 
The Senate allowed $638,144,000, restoring 
$30,000,000 of the House reduction. The con- 
ferees agreed to the Senate restoration and 
the House receded. 

The conferees are in agreement that the 
funds included in the bill for Navy aircraft 
depot operations, which represent an increase 
of about 11 percent above the fiscal year 1975 
level, if properly managed by the Navy, will 
result in a decrease in the backlog of items 
requiring overhaul and an increase in the 
number of aircraft available for operations. 
In addition, the conferees agreed that no per- 
sonnel reductions in force will be required if 
the Navy properly manages its civilian per- 
sonnel working in aircraft depot operations. 

Alteration, Overhaul, and Repair of Naval 
Vessels 


The Navy requested $1,882,595,000 for the 
alteration, overhaul, and repair of Naval ves- 
sels in fiscal year 1976. The House provided 
$1,857,595,000 amounting to a reduction of 
$25,000,000. The Senate restored the House 
reduction. The conferees agreed to the Sen- 
ate position and the House receded. Further- 
more, the House had directed that all 85 
overhauls programmed for fiscal year 1975 be 
performed within the funds provided. The 
Senate directed that the Navy perform as 
many overhauls as possible within the funds 
provided in the bill and the conferees agreed. 


[Amounts in thousands} 


Conference 
agreement 


Senate 


allowance Item 


Calibration program 
Overhaul program 
Proficiency flying... 
Flying hour program.. 
Closed messes 


Operation and maintenance, Marine Corps, 
1976 

Amendment No. 23.—Appropriates $497,- 
110,000 instead of $492,910,000 as proposed 
by the House, and $499,210,000 as proposed 
by the Senate. 

Military Personnel Strength 

The House reduced the Marine Corps re- 
quest by $900,000 because of authorization 
reductions in military personnel strength. 
The Senate restored $500,000 of the House 
reduction. The conferees agreed with the 
Senate restoration and the House receded. 

Stock Fund Surcharge 


For fiscal year 1976 the Marine Corps re- 
quested $8,900,000 to implement the new 
stock fund surcharge. The House disallowed 
the full amount. The Senate restored $3,900,- 
000. The conferees agreed that $2,000,000 is 
sufficient for the Marine Corps costs incurred 
under this program. 

GSA Leasing Program 

The Marine Corps requested $4,125,000 to 
support the GSA leasing program in fiscal 
year 1976. The House reduced the request 
by $660,000. The Senate made a further re- 


duction of $100,000. The conferees agreed to 
the additional reduction of the Senate which 
provides a total of $3,365,000. 
Travel Funds 

For the travel of civilian and military per- 
sonnel in fiscal year 1976 the Marine Corps 
requested $18,267,000. The House reduced 
this request by $1,000,000 and the Senate 
restored $700,000. The conferees agreed to 
the Senate restoration and total funding of 
$17,967,000. 

Recruiting Support 

For fiscal year 1973 the Marine Corps re- 
quested $12,435,000 to support its recruiting 
activities. The House reduced this request 
by $1,900,000. The Senate restored $1,100,- 
000. The conferees agreed to the restoration 
of funds by the Senate and total funding of 
$11,635,000, 

Recruit Advertising 

The Marine Corps requested $12,235,000 
for its recruit advertising program for fiscal 
year 1976. The House reduced this request 
by $4,500,000. The Senate restored $1,200,000. 
The conferees agreed to the House reduction 
and total funding of $7,735,000. 


lin thousands of dollars} 
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29, 191 
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Recuriting support 
Recurit advertising 
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December 10, 1975 


Calibration Program 

For fiscal year 1976 the Navy requested 
$43,800,000 for it calibration program. The 
House provided $35,500,000, a reduction of 
$8,300,000. The Senate restored $4,100,000. 
The conferees agreed that a restoration of 
$2,000,000 is sufficient, providing a funding 
level of $37,500,000. 

Proficiency Flying 

The Navy requested $10,575,000 for profi- 
ciency flying in fiscal year 1976. The House 
allowed the full amount. The Senate reduced 
the request by $2,400,000. The conferees 
agreed to a reduction of $1,200,000 and a pro- 
gram level of $9,375,000. 

Flying Hour Program 

For its flying hour program for fiscal year 
1976 the Navy requested $454,599,000. The 
House funded the full amount. The Senate 
reduced the program by $26,200,000. The con- 
ferees agreed to a reduction of $13,115,000, 
reducing the program to $441,484,000. 

Operation of Closed Messes 

To operate its closed messes during fiscal 
year 1976 the Navy requested $4,800,000. The 
House allowed the full amount. The Senate 
reduced the request to $1,800,000. The con- 
ferees agreed with the Senate reduction and 
directed that this type of support funding be 
phased out as soon as possible, as previously 
discussed in this report. 

Operation and maintenace, Navy, 197T 

Amendment No. 22.—Appropriates $2,133,- 
557,000 as proposed by the Senate, instead of 
$2,121,157,000 as proposed by the House. 

For the transition period the conferees 
agreed to the funding of items in disagree- 
ment as shown in the following schedule: 


Senate Conference 
allowance agreement 


House 


Budget 
allowance 


request 
$9, 812 
646, 281 
2, 659 
113, 429 
1, 500 


Su 
2, 659 
113, 429 
1, 500 


oy 
2, 059 
106, = 


Bachelor Officer Quarters 


In support of bachelor officer quarters for 
fiscal year 1976 the Marine Corps requested 
$2,022,000. The House provided the total 
amount requested. The Senate reduced the 
request by $450,000. The conferees agreed to 
provide the Marine Corps request but di- 
rected that this type of support funding 
be phased out as soon as possible, as previous- 
ly discussed. 

Operation of Closed Messes 


The Marine Corps requested $1,100,000 for 
support of its closed mess operations dur- 
ing fiscal year 1976. The House provided the 
full amount. The Senate reduced the request 
by $550,000. The conferees agreed to fully 
fund this operation during fiscal year 1976 
but directed that this type of support fund- 
ing be phased out as soon as possible. 


Operation and maintenance, Marine Corps, 
197T 
Amendment No. 24.—Appropriates $125,- 
506,000 as proposed by the House, instead of 
$125,856,000 as proposed by the Senate. 
For the transition period the conferees 
agreed to the funding of items in disagree- 
ment as shown in the following schedule: 


Senate 
allowance 


Conference 


House 
allowance agreement 


2, 811 


3,111 3, 
1,916 1 
700 


111 
2,216 ,916 
0 0 
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Operation and Maintenance 1976 
Amendment No. 25.—Appropriates $7,- 
498,679,000 instead of $7,437,079,000 as pro- 
posed by the House, and $7,586,479,000~ as 
proposed by the Senate. 
Civilian Personnel Strength 


Both the House and Senate agreed to re- 
duce the Air Force request for civilian per- 
sonnel funds by $8,100,000. However, there 
were differences in the number of civilian 
personnel to be reduced. The House reduced 
civilian personnel by 1,080 and the Senate 
made reductions of 2,439. The conferees 
agreed to a total reduction of 2,450 in the 
civilian personnel strength of the Air Force. 
Both the House and Senate agreed on specific 
reductions of 1,050. In addition, the House 
reduced civilian personnel associated with 
recruiting activities by 30 positions. The Sen- 
ate restored 23 of these positions. The con- 
ference agreed that only 12 should be re- 
stored. The Senate made other specific re- 
ductions of 1,382. The conferees agreed to 
these reductions. 

Military Personnel Strength 

The House reduced the Air Force request 
by $3,300,000 because of authorization re- 
ductions in military personnel strength. The 
Senate restored $1,200,000 of the House re- 
duction. The conferees agreed with the 
House reduction and the Senate receded. 

Stock Fund Surcharge 

For fiscal year 1976 the Air Force requested 
$344,900,000 for stock fund surcharge. The 
House disallowed the total request. The Sen- 
ate restored $150,800,000 of the House reduc- 
tion. The conferees agreed that a restoration 
of $75,000,000 is sufficient to fund the sur- 
charge for the period it has been in effect. 

GSA Leasing Program 

The Air Force requested $16,200,000 to pay 
the cost of the GSA leasing program for fis- 
cal year 1976. The House allowed $13,660,- 


000, reducing the request by $2,540,000. The 
Senate made a further reduction of $500,000. 
The conferees agreed to the additional Sen- 
ate reduction and the House receded. 


Travel Funds 

The Air Force requested $199,189,000 for 
travel during fiscal year 1976. The House re- 
duced this request by $10,000,000. The Sen- 
ate made a further reduction of $2,200,000. 
The conferees agreed to the further Senate 
reduction and the appropriation of $186,- 
989,000. 

Recruiting Support 

For recruiting support for fiscal year 1976 
the Air Force requested $15,500,000. The 
House reduced the request by $2,500,000. The 
Senate restored $1,900,000 of the House re- 
duction. The conferees agreed to the House 
reduction and the appropriation of $13,000,- 
000. 


Recruit Advertising 

To support its recruit advertising program 
during fiscal year 1976 the Air Force request- 
ed $15,000,000. The House reduced the re- 
quest by $5,000,000. The Senate restored 
$1,200,000 of the House reduction. The con- 
ferees agreed to the House reduction and the 
appropriation of $10,000,000. 

Foreign National Pilot Training 

The House reduced the Air Force Opera- 
tion and Maintenance budget request by 
$56,250,000 on the basis that the correct 
amount was not being charged foreign gov- 
ernments for the training of their pilots. 
The Senate agreed with the House position 
on this subject but believed that the reduc- 
tion made by the House exceeded antici- 
pated reimbursements. The Senate restored 
$36,700,000 of the House reduction. The con- 
ferees agreed that $25,000,000 should be re- 
stored and the appropriation reduced by 
$31,250,000. 

The conferees agreed that applicable De- 
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fense regulations should be revised to require 
that Foreign Military Sales charges for pilot 
training including realistic estimates of the 
full and proportionate cost of training sup- 
port, base operations support, and training 
organization overhead. 

Unsubscribed Airlift 

For fiscal year 1976 the Air Force requested 
$82,300,000 for Military Airlift Command 
training flights without carrying cargo. The 
House reduced this request by $43,000,000. 
The Senate restored the full amount. The 
conferees agreed that $25,000,000 should 
be restored. 

Commercial Cargo Augmentation 

For fiscal year 1976 the Air Force requested 
$8,200,000 for commercial cargo augmenta- 
tion on scheduled air carrier operations. The 
House disapproved the request on the basis 
that sufficient cargo is unavailable to oper- 
ate the Air Force’s own fleet of cargo aircraft 
efficiently and funds were being requested 
for unsubscribed airlift. The Senate restored 
$4,100,000 of the House reduction because the 
program should first be tested on an experi- 
mental basis. The conferees agreed that the 
program should not be funded and the Sen- 
ate receded. 

Advanced Logistic System 

The Air Force requested $58,831,000 for 
support of its data processing Advanced Lo- 
gistic System (ALS) during fical year 1976. 
The House reduced the request by $33,831,000 
and directed that the program be terminated. 
The Senate restored $23,800,000 and agreed 
to the proposed Air Force redirection of ALS 
with certain modifications, such as, the de- 
ferral of the leasing of certain ancillary 
equipment. 

The conferees agreed to an increase of 
$12,000,000 over the House allowance, a total 
appropriation of $37,000,000. The conferees 
further agreed that the Air Force should 
terminate ALS and design and develop a new 
automated logistic system based upon the 
latest computer technology to satisfy its 
long-term logistical information needs. The 
conferees also agreed that a thorough re- 
view of Air Force logistic requirements be 
made before any new system is developed. 
Funds are provided only for mission-essen- 
tial ADP support of the Air Force Logistic 
Command until a complete assessment of all 
ADP support requirements has been com- 
pleted and a comprehensive support plan 
approved by the Secretary of Defense. 

To meet this objective various steps must 
be taken by the Air Force. Existing real-time 
computers should be operated until a new 
system can be designed, tested, and imple- 
mented. These computers can be augmented 
if necessary. The Air Force must restudy its 
logistical information requirements before 
initiating any new design effort. Specifically, 
the Air Force must determine the data ele- 
ments and management information required 
to provide improved logistical support for 
its mission responsibilities. This Information 
must be used as the basis for the new design 
effort. In the interim any new logistic system 
developed should use machine transferable 
data management software which can effec- 
tively operate on the equipment of two or 
more vendors, to insure competition. 

The Secretary of the Air Force is directed 
to review the functional application proposed 
in the interim plan on the basis of mission- 
essentiality, and approve only those applica- 
tions which cannot be deferred until com- 
pletion of the comprehensive ADP support 
plan. The Committees should be kept advised 
of all systems being implemented in the 
interim plan. 

Under the current ALS contract the Air 
Force has earned $55 million of lease/ 
purchase credits towards the procurement of 
the new equipment installed. The conferees 
have been advised that about an additional 
$11 million is required for outright purchase 
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of this equipment. In order to avoid the loss 
of the $55 million in credits already earned, 
the Air Force is directed to complete the 
purchase of this equipment from the $35 
million appropriated for this purpose in fiscal 
year 1975. The remaining procurement funds 
should be returned to the Treasury as di- 
rected by the House. 

The conferees direct that all automated 
system design, development or procurement, 
software maintenance, and equipment eval- 
uation and selection required by any Air 
Force element will be accomplished by the 
Air Force Data Automation Agency using 
organic resources or commercial contract. 
Support commands will be restricted to 
definition and justification of functional 
requirements, participation in acceptance 
tests, operation of accepted systems and 
maintenance of accepted hardware. 

Joint Chiefs of Staff Exercises 

The Air Force requested $73,085,000 for 
Joint Chiefs of Staff exercises in fiscal year 
1976. The House appropriated the full 
amount. The Senate reduced the request by 
$15,600,000. The conferees agreed to a reduc- 
tion of $7,000,000 and an appropriation of 
$66,085,000. 

Proficiency Flying 


For fiscal year 1976 the Air Force requested 
$13,155,000 for proficiency flying. The House 
allowed the full amount. The Senate reduced 
the request by $13,000,000. The conferees 
agreed to a reduction of $5,000,000 and an 
appropriation of $8,155,000. 

The Senate directed the termination of the 
Air Force low cost aircraft program unless 
the Air Force reduced the annual fiying 
hours to be flown by pilots in mission aircraft 
by an amount equal to the hours fiown in low 
cost aircraft. The conferees agreed to the 
Senate position on this matter. 


Increased C-5/C—141 Crew Ratio 


The Air Force requested $36,200,000 to in- 
crease its C-5/C-—141 aircraft crew ratio. This 
increase was discussed in both the House and 
Senate reports on the Defense Appropriation 
bill. The House, while objecting to the in- 
crease, did not make any reduction in the 
budget request. The Senate deleted the full 
amount. The conferees agreed with the Sen- 
ate reduction and direct that the increase 
in crew ratio for these aircraft not be im- 
plemented. 


Tactical Fighter Crew Ratio 


The Air Force requested in its budget for 
fiscal year 1976 $61,100,000 to increase its 
tactical fighter crew ratio from 1.1 to 1.25 
per aircraft. The House funded the full 
amount requested. The Senate reduced the 
request by $37,900,000 and recommended that 
the tactical fighter aircrew augmentation 
proceed at a more modest rate, pending fur- 
ther analysis. The conferees agreed to fund 
the program at $41,100,000, making a re- 
duction of $20,000,000 and agreed to the Sen- 
ate position on proceeding more slowly than 
the Air Force had planned. 

MAC Aerial Ports 

The Senate reduced the Air Force request 
by $3,000,000 to eliminate overstaffing and 
excess luxuries at Military Airlift Command 
(MAC) aerial ports. The House did not ad- 
dress this subject. The conferees agreed to 
the Senate reduction and position on this 
matter. 


Foreign Military Sales Personnel 
The Air Force requested $600,000 to employ 
additional foreign military sales personnel. 
The House funded this request. The Senate 
denied the total amount. The conferees 
agreed to the Senate reduction. 
Reimbursement to Postal Service 
For fiscal year 1976 the Air Force requested 
$30,502,000 for reimbursement to the United 
States Postal Service. The House provided 
the full amount. The Senate increased the 


39796 


amount provided by $1,000,000 on the basis 
that the Postal Service should provide, and 
be reimbursed for services now being per- 
formed by Air Force military personnel. The 
conferees agreed that the additional services 
could not be provided during fiscal year 1976 
and therefore did not increase the budget re- 


Budget 


Item request 


Reduced military strength 
GSA leasing program___. 
Travel funds 

—— c 
Recruit advertising. __ 
Foreign national pilot 
Unsubscribed airlift... 
Commercial cargo augmenta! 


140, 125 
4, 000 
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Operation and maintenance, defense agencies 

Amendment No. 27.—The House provided 
specific appropriations for the various De- 
fense Agencies and/or activities included in 
this budget request. The Senate deleted in 
total the House language and provided in 
lieu thereof a lump sum appropriation for 
all Defense Agencies and/or activities. The 
conferees agreed that specific appropriations 
as provided by the House should be contin- 
ued and the Senate receded. 


Fiscal year 1976 


Appropriates, in all, $2,475,431,000 instead 
of $2,460,631,000 as proposed by the House, 
and $2,497,876,000 as proposed by the Senate. 

Secretary of Defense activities 

For Secretary of Defense Activities the 
budget requested $818,023,000. The House re- 
duced the request by $34,370,000, recommend- 
ing an appropriation of $783,653,000. The 
conferees agreed to provide $787,753,000. 

The House provided $515,041,000 for the 
Civilian Health and Medical Program of the 
Uniformed Services (CHAMPUS). The Senate 
increased the House allowance by $12,700,000. 
The conferees agreed that the additional 
funds should not be provided. The reasoning 
for this disallowance is associated with vari- 
ous changes in CHAMPUS benefits proposed 
by the House, with amendments thereto as 
proposed by the Senate, and the conference 
agreement thereon as discussed subsequently 
in conjunction with Amendments 97 and 98. 

For Overseas Dependents Education the 
House provided $206,791,000. The Senate in- 
creased the House amount by $7,975,000. The 
conferees agreed that the program should 
be increased by $4,600,000 for a total appro- 
priation of $211,391,000. 

Regarding Overseas Dependents Education 
the House directed that the geographical 
managers concept be discontinued and all 
management be placed under the Office of 
Overseas Dependents Education (OODE). The 
reasons therefor are explained on page 167 
of the House report (94-517). The Senate 
disagreed with the House position and rec- 
ommended that the geographical managers 
concept be continued and that precise man- 
agement relationships between the field 
commanders and OODE be resolved without 
further delay. The conferees agreed with the 
House directive that the geographical man- 
agers concept be discontinued immediately 
and that full responsibility for the manage- 
ment of the Overseas Dependents Education 
program be vested in OODE so that there will 
be only one educational program for the de- 
pendents of military personnel overseas 
rather than the three now in existence. 

Manpower and Research Data Analysis 

Center 

The Senate reduced the request for the 
Manpower and Research Data Analysis Cen- 
ter (MARDAC) by $800,000 and directed that 
it be disestablished. The conferees agreed to 
restore the Senate reduction in funds on the 


House 
allowance 


139, 275 
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quest. However, the conferees agreed that the 
Air Force should arrange for these services to 
be provided by the end of fiscal year 1976. 
Special Projects 
The Senate reduced the Air Force request 
for special projects by $2,000,000. The con- 
ferees agreed to this reduction. 


[In thousands of dollars] 


Senate 
allowance 


Conference 


agreement Item 


JCS exercises.. 
Proficiency flying... 


C-5/C-141 crew ratio... 


Tactical fighter crew ratio. 
MAC aerial ports 


Advanced logistic (ADP) system 
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Operation and Maintenance, Air Force, 197T 

Amendment No. 26.—Appropriates $1,897,- 
495,000 as proposed by the Senate. Instead 
of -$1,906,245,000 as proposed by the House. 

For the transition period the conferees 
agreed to the funding of items in disagree- 
ment as shown in the following schedule: 


Conference 
agreement 


Senate 
allowance 


House 


Budget 
allowance 


request 


Foreign military sales personnel.. 
Reimbursement to Postal Service... 


basis that the organization will be consoli- 
dated into the Office of the Secretury of 
Defense and made more effective, less costly, 
and have a lower personnel end strength. 
The Department advised the conferees that 
civilian personnel end strength at September 
30, 1976, will be reduced to 28 positions. The 
conference agreement will reduce MARDAC's 
authorized strength by 24 positions. 
Assistant Secretary (Health and 
Environment) 


The budget requested $812,000 for opera- 
tion of the Office of the Assistant Secretary 
of Defense for Health and Environment. The 
House provided the full amount. The Senate 
reduced the request by $30,000 associated 
with the reduction of 3 civilian positions. 
The conferees agreed to restore these funds 
and positions. 

Assistant Secretary (Program Analysis and 
Evaluation) 


For the operations of the Office of the As- 
sistant Secretary of Defense for Program 
Analysis and Evaluation the Department re- 
quested $2,749,000 for fiscal year 1976. The 
House allowed the full request. The Senate 
reduced the request by $200,000 and denied 
20 civilian positions. The Senate was also 
of the opinion that the functions of this 
Office could be better performed if it were 
integrated into the Office of the Assistant 
Secretary of Defense (Comptroller). The con- 
ferees agreed with the Senate on all its 
actions. 

Review of management, organization and 
responsibilities 

The conferees direct the Department to 
examine its headquarters organizations, giv- 
ing serious consideration to a substantial 
consolidation of functions with the objec- 
tives of improving management effectiveness 
and use of resources, fixing management re- 
sponsibilities, and reducing the size of the 
headquarters and their supporting activities. 
This review should concentrate on the Office 
of the Secretary of Defense and the Organi- 
zation of the Joint Chiefs, but should also 
include the Service Secretariats and Military 
Staffs. Day-to-day management responsibility 
should be delegated to the greatest extent 
possible to the Services, but with accounta- 
bility clearly established. The Congress will 
be prepared to consider proposals which im- 
plement such changes when submitted. 

Organization of the Joint Chiefs of Staf 

For the Organization of the Joint Chiefs of 
Staff the Department requested $12,084,000 
for fiscal year 1976. The House reduced this 
request by $385,000. The Senate further re- 
duced the request by $100,000 for travel 
funds. The conferees agreed to the Senate 
reduction and the appropriation of 
$11,599,000. 

Defense Contract Audit Agency 

The Department requested $68,653,000 for 

the Defense Contract Audit Agency for fiscal 


year 1976. The House reduced this request 
by $230,000. The Senate made a further re- 
duction of $300,000 for travel funds. The 
conferees agreed with the Senate reduction 
and an appropriation of $68,123,000. 
Defense Investigative Service 


For fiscal year 1976 the Department re- 
quested $28,437,000 for support of the Defense 
Investigative Service (DIS). The House re- 
duced the request by $6,440,000. The Senate 
restored $4,400,000 of the House reduction in 
two separate actions. It restored $4,500,000 
of a House reduction in personnel and re- 
duced the request for travel funds by $100,- 
000. The conferees agreed to restore $3,500,000 
of the personnel reduction for a total appro- 
priation of $25,397,000. 

The House had reduced the DIS civilian 
personnel strength by 765 positions. The Sen- 
ate restored 665 of these positions and di- 
rected the civilianization of an additional 100 
military positions. The conferees agreed to 
restore 400 positions and also agreed to the 
civililanization program. 


Defense Mapping Agency 

The budget request for the Defense Map- 
ping Agency amounted to $189,112,000 for 
fiscal year 1976. The House reduced the 
request by $15,780,000. The Senate restored 
$11,700,000 of the House reduction in two 
separate actions. It restored $12,000,000 of 
the House general reduction of $15,000,000 
and made a further reduction of $300,000 
in travel funds. The conferees agreed to both 
Senate actions and to an appropriation of 
$185,032,000. 

Defense Nuclear Agency 

The Department requested $24,548,000 for 
support of the Defense Nuclear Agency for 
fiscal year 1976. The House reduced the re- 
quest by $1,939,000. The Senate made a 
further reduction of $100,000 in the travel 
fund request of the Agency. The conferees 

to the additional Senate reduction 
and an appropriation of $22,509,000. 
Defense Supply Agency 

For the Defense Supply Agency (DSA) for 
fiscal year 1976 the Department requested 
$820,914,000. The House reduced the request 
by $29,160,000. The Senate restored $4,100,000 
of the House reduction in four separate 
actions. The Senate restored $1,200,000 for 
additional logistic support and $5,000,000 
of the House general reduction. It reduced 
DSA's request for travel funds by $1,000,000 
and made a further reduction of $1,100,000 
in the GSA leasing program. The conferees 
agreed that the Senate should recede on the 
restoration of the House reductions and that 
the Senate reductions should be made. The 
total appropriation agreed to by the con- 
ferees is $789,654,000. 

Intelligence and communications 

The Department requested $586,266,000 for 
intelligence and communications activities 
for fiscal year 1976. The House reduced the 
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request by $19,325,000. The Senate further 
reduced the request by $1,800,000. The De- 
fense Communications Agency was reduced 
$400,000 for computer support, $200,000 for 
20 new civilian positions associated with in- 
creased automatic data processing support 
for the World Wide Military Command and 


House 
allowance 


Item 


CHAMPUS 
Overseas depende! 
MARDAC. 


Assistant Secretary, H. & E. 
Assistant Secretary, P.A. & E. 
Defense Investigative Service- 
Defense Mappin ne 
Defense Supply 
Additional lomstic Y support 
GSA leasing program. 
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Control System, and $300,000 for travel 
funds. Also, the travel fund requests of the 
National Security Agency and the Defense 
Intelligence Agency were reduced $700,000 
and $200,000, respectively. The conferees 
agreed to the further reduction of the Sen- 
ate for an appropriation of $565,141,000. 


{Amounts in thousands} 


Conference 
agreement 


Senate 


allowance Item 


130, 358 
50, 118 
400 

205 

599 

6, 144 
46, 230 


131, 558 
51, 368 


0 
—1, 100 


intelligence and communications. 
—— Senate travel reductions: 
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Transition period 
Appropriates, in all, $627,725,000 instead 
of $623,925,000 as proposed by the House, and 
$631,855,000 as proposed by the Senate. 
The agreement of the conferees to items 
a aaa is shown in the following 
table: 


House 
allowance 


Senate 
allowance 


Conference 
agreement 


i 


The conferees agree to the following 
amounts for the various sub-appropriations 
included in the appropriation: 


Agency and/or activity 
Defense activi- 
$195, 365, 000 
(130, 358, 000) 
Overseas Dependents Edu- 
cation 
Organization of the Joint 
Chiefs of Staff. 
Office of Information for the 
Armed Forces 
Defense Contract 


Amount 


(50, 018, 000) 
8, 057, 000 


Defense Investigative Service. 
Defense Mapping Agency---- 
Defense Nuclear Agency 
Uniformed Services Univer- 
sity of Health Sciences... 
Defense Supply Agency 
Intelligence and communica- 
tions and activities 147, 148, 000 


Operation and maintenance, Army Reserve, 
1976 


Amendment No. 28.—Appropriates $310,- 
710,000 instead of $305,760,000, as proposed 
by the House and $311,460,000 as proposed by 
the Senate. 

As discussed earlier under Amendment No. 
18, the conferees agreed to provide the same 
amount recommended by the Senate for over- 
haul of reserve equipment. Therefore, the 
conferees agreed to restore $6,400,000 to the 
Army Reserve appropriation and the House 
recedes. 

The conferees agreed to provide $19,811,000 
for temporary duty travel. This is the same 
amount as provided in the Senate bill, and 
is $2,200,000 less than provided in the House 
bill. 

The budget request included $3,400,000 
for the stock fund surcharge. The House dis- 
allowed the total request, while the Senate 
provided $1,500,000. The conferees agreed to 
provide $750,000 for reasons previously dis- 
cussed. 

Floor on maintenance of real property 


Amendment No. 29.—Provides that $20,- 
000,000 shall be available only for the main- 
tenance of real property, instead of $25,500,- 
000 as proposed by the House and $15,500,000 
as proposed by the Senate. 

Operation and maintenance, Army Reserve, 
197T 

Amendment No. 30.—Appropriates $91,100- 
000 as proposed by the Senate, instead of 
$91,400,000 as proposed by the House. 

The Senate recommended $9,500,000 for 
overhaul of reserve equipment, while the 
House had provided $7,200,000 for this pur- 
pose. For reasons discussed earlier, the con- 
ferees agreed to provide $9,500,000. 

The conferees agreed to provide $4,764,000 
for temporary duty travel as proposed by 
the ‘Senate in lieu of the $7,364,000 as pro- 
posed by the House. 


46, 160, 000 


1, 254, 000 
201, 555, 000 


Operation and maintenance, Navy Reserve, 
1976 

Amendment No. 31.—Appropriates $284,- 
425,000 instead of $281,525,000 as proposed 
by the House, and $288,125,000 as proposed 
by the Senate. 

The budget request included $16,600,000 
for the stock fund surcharge. The House dis- 
allowed the total request, while the Senate 
provided $7,300,000 for this item, The con- 
ferees agreed to provide $3,600,000 for the 
reasons previously discussed. 

The conferees agreed to provide $2,112,000 
for temporary duty travel. This is the same 
amount as provided in the Senate bill, and 
$700,000 less than provided in the House bill. 
Operation and maintenance, Navy Reserve, 

197T 

Amendment No. 32,—Appropriates $73,- 
250,000 as proposed by the Senate, instead 
of $73,550,000 as proposed by the House. 

The conferees agreed to provide $453,000 
for temporary duty travel. This is the same 
amount as provided by the Senate bill, and 
$300,000 less than provided in the House bill. 


Operation and maintenance, Marine Corps 
Reserve, 1976 

Amendment No. 33—Appropriates $12,000,- 
000 as proposed by the Senate, instead of 
$11,900,000 as proposed by the House. 

The budget requested $200,000 for the 
stock fund surcharge. The House provided no 
funds for this item, while the Senate recom- 
mended that $100,000 be provided. The con- 
ferees agreed with the Senate restoration. 

Operation and maintenance, Air Force 

Reserve, 1976 


Amendment No. 34—Appropriates $322,- 
430,000 instead of $327,330,000 as proposed 
by the House, and $318,530,000 as proposed 
by the Senate. 

The budget requested $9,500,000 for the 
stock fund surcharge. The House disallowed 
the total request, while the Senate provided 
$4,200,000. The conferees agreed to provide 
$2,100,000. 

The conferees agreed to provide $3,376,000 
for temporary duty travel. This is the same 
amount provided by the Senate, and is $300,- 
000 less than proposed by the House. 

The budget request included $12,700,000 
for increased C-5/C-141 crew ratios in the 
Air Force Reserve. The House provided the 
total amount requested, while the Senate 
provided none of these funds. The conferees 
agreed to provide $6,000,000 for the additional 
crew ratios. 

Operation and maintenance, Air Force 
Reserve, 197T 


Amendment No. 35-—Appropriates $81,- 
190,000 instead of $83,190,000 as proposed by 
the House and $79,590,000 as proposed by the 
Senate. 

The conferees agreed to provide $763,000 
for temporary duty travel funds, the same 
amount proposed by the Senate and $300,000 
less than the amount provided by the House. 


The budget request included $3,300,000 for 
increased C-5/C—141 crew ratios. The House 
provided the full amount requested, while 
the Senate provided none of these funds. 
The conferees agreed to provide $1,600,000 for 
the additional crew ratios. 

Operation and maintenance, Army National 
Guard, 1976 

Amendment No. 36.—Appropriates $649,- 
930,000 as proposed by the House, instead of 
$650,330,000 as proposed by the Senate. 

The budget request included $12,700,000 
for the stock fund surcharge. The House dis- 
allowed the total request, while the Senate 
provided $5,500,000. The conferees agreed to 
provide $5,100,000 for this item. 

The conferees agreed to provide $10,436,000 
for temporary duty travel. This is the same 
amount as provided in the Senate bill, and 
is $5,100,000 less than the amount provided 
in the House bill. The House recedes. 
Operation and maintenance, Army National 

Guard, 197T 


Amendment No. 37.—Appropriates $173,- 
285,000 as proposed by the Senate instead of 
$174,385,000 as proposed by the House. 

The conferees agreed to provide $2,621,000 
for temporary duty travel as proposed by the 
Senate, instead of $3,721,000 as proposed by 
the House. The House recedes. 

Operation and maintenance, Air National 
Guard, 1976 

Amendment No. 38.—Appropriates $697,- 
100,000 instead of $690,100,000 as proposed by 
the House and $703,400,000 as proposed by 
the Senate. 

The budget request included $9,200,000 for 
new mission flying hours. The House provid- 
ed $6,000,000 for this item, while the Senate 
provided $7,800,000. The conferees agreed to 
provide $7,800,000 allowed by the Senate. 

The budget request included $28,800,000 
for the stock fund surcharge. The House dis- 
allowed the total request, while the Senate 
provided $12,600,000. The conferees agreed to 
provide $6,300,000. 

The conferees agreed to provide $5,700,000 
for temporary duty travel funds as proposed 
by the Senate instead of $6,800,000 as pro- 
posed by the House. 

Operation and maintenance, Air National 
Guard, 197T 

Amendment No. 39.—Appropriates $181,- 
200,000 as proposed by the Senate instead of 
$181,500,000 as proposed by the House. 

The conferees agreed to provide $1,400,000 
for temporary duty travel as proposed by the 
Senate instead of $1,700,000 as proposed by 
the House. 

Army stock fund, 1976 

Amendment No. 40.—Appropriates $20,- 
000,000 instead of $94,000,000 as proposed by 
the House. The Senate denied this request. 

For fiscal year 1976, the Defense Depart- 
ment requested $476,800,000 for procurement 
of war reserve materiel to increase the stock- 
pile of secondary items and bulk petroleum. 
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No funds were requested in the transition pe- 
riod. The House provided the amount re- 
quested. The Senate denied the request, since 
a majority of the war reserve items are read- 
ily available from commercial sources, and 
additional petroleum procurement is not 
warranted in view of existing stockpiles and 
the ease of diverting civilian fuel supplies in 
wartime or in case of a national emergency. 

The conferees agreed that the Defense De- 
partment has not justified the large increase 
requested this year for war reserye materiel 
procurement. However, the conferees agreed 
to provide an appropriation that is gener- 
ally at the same level as provided from avail- 
able stock fund cash in recent years for these 
items. Accordingly, the conferees agreed to 
provide $20,000,000 for procurement of war 
reserve materiel in the Army Stock Fund. 

The conferees agreed that future requests 
for procurement of these items should be 
accompanied by detailed requirements analy- 
sis and justification along the lines required 
in the Senate report. 

Navy stock jund, 1976 


Amendment No. 41.—Appropriates $10,000,- 
000 instead of $42,000,000 as proposed by the 
House. The Senate denied this request. 

The conference agreed to provide $10,000,- 
000 for the procurement of war reserve stocks 
as explained earlier under Amendment No. 
40. 

Marine Corps stock fund, 1976 

Amendment No. 42.—Appropriates $2,000,- 
000 instead of $8,700,000 as proposed by the 
House. The Senate denied this request. 

The conferees agreed to provide $2,000,000 
for the procurement of war reserve stocks as 
explained earlier under Amendment No. 40. 

Air Force stock fund, 1976 

Amendment No. 43.—Appropriates $15,000,- 
000 instead of $82,100,000 as proposed by the 
House. The Senate denied this request. 

The conferees agreed to provide $15,000,- 


000 for the procurement of war reserve stocks 
as explained earlier under Amendment No. 
40. 


Defense stock fund, 1976 

Amendment No. 44.—Appropriates $88,000,- 
000 as proposed by the Senate instead of 
$250,000,000 as proposed by the House. 

In this appropriation, the House provided 
the full $250,000,000 requested for procure- 
ment of war reserve stocks, including petro- 
leum. The Senate provided no funds for war 
reserve stocks, but provided $88,000,000 in 
the form of a direct appropriation to protect 
cash balances of the Defense stock funds. 
The conferees agreed to provide $88,000,000 
as recommended by the Senate. 

National Board for the Promotion of Rifle 
Practice, Army, 1976 

Amendment No. 45.—Appropriates $233,000 
as proposed by the Senate. 

The conferees agreed to provide the full 
amount requested in the budget, $233,000, 
for the National Board for the Promotion of 
Rifle Practice, Army, the same amount as in 
the Senate bill. The House had denied this 
request. 

In addition to restoring funds for Board 
operations, Senate language also provided for 
the issue of $280,000 of ammunition without 


charge to this appropriation. The conferees 
agreed to modify the language so that the 
ammunition is to be provided from funds 
made available elsewhere in this Act. 
Bulk milk dispensers 

The Senate report directed the Department 
of Defense to discontinue the purchase of 
bulk milk dispensers and continue the leas- 
ing program. The House did not address this 
item. The conferees agreed that the Depart- 
ment of Defense should use the most eco- 
momical and appropriate approach to the 
issue of purchase or lease of bulk milk dis- 
pensers. 
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TITLE IVy—PROCUREMENT 
Missile procurement, Army, 1976 


Amendment No. 46—Appropriates $422,- 
600,000 as proposed by the Senate instead of 
$385,100,000 as proposed by the House. 

The conferees agreed to provide $37,500,000 
for 52 Chaparral missile launchers as pro- 
posed by the Senate. The House had denied 
the funds requested for the launchers. 


Missile procurement, Army, 197T 


Amendment No. 47.—Appropriates $42,- 
600,000 as proposed by the Senate instead of 
$41,600,000 as proposed by the House. 

The conferees agreed to provide $1,000,000 
for support of the fiscal year 1976 Chaparral 
missile launcher procurement as proposed by 
the Senate. The House had denied the funds 
for that purpose. 

Procurement of weapons and tracked combat 
vehicles, Army, 1976 

Amendment No. 48.—Appropriates $881,- 
400,000 as proposed by the House instead of 
$918,700,000 as proposed by the Senate. 

The conferees agreed to the House reduc- 
tion of $37,300,000 and 475 M113Al armored 
personnel carriers. The conference agreement 
provides $66,300,000 for 845 armored per- 
sonnel carriers instead of the $103,600,000 
budgeted for 1,320 such vehicles. 

Amendment No. 49.—Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment appropri- 
ating $637,200,000 with an amendment that 
prohibits the use of funds in this Act for the 
construction or modernization of Govern- 
ment-owned, contractor-operated (GOCO) 
Army ammunition plants for the production 
of 105mm artillery projectile metal parts un- 
til a new study is made of such requirements 
by the Army; the Secretary of the Army 
certifies to Congress that such obligations 
are essential to national defense; and until 
approval is received from the House and 
Senate Appropriations and Armed Services 
Committees. The managers on the part of the 
Senate will move to concur in the amend- 
ment of the House to the amendment of the 
Senate. 

The Army budgeted $21,700,000 in fiscal 
year 1976 and $88,700,000 in the transition 
quarter to initiate construction of a 105mm 
artillery projectile metal parts plant at the 
Lone Star Ammunition Plant in Texarkana, 
Texas. The House denied the funds and the 
Senate restored the House reduction. The bill 
language will require a new Army study of 
the requirements, a certification as to the 
essentiality of those requirements, and ap- 
proval of the Army decision by the House 
and Senate Appropriations and Armed Sery- 
ices Committees. The language in effect pre- 
cludes the use of any funds in this act for 
the establishment of 105mm artillery projec- 
tile metal parts production capability at the 
Lone Star Army Ammunition Plant, Texar- 
kana, Texas, the St. Louis Army Ammunition 
Plant, St. Louis, Missouri, or any other GOCO 
facility until approval is received from the 
Appropriations and Armed Services Commit- 
tees of the House and Senate. 

The text of the bill language agreed to by 
the conferees follows: 

“Provided, That none of the funds provided 
in this Act may be obligated for construc- 
tion or modernization of Government-owned 
contractor-operated Army Ammunition 
Plants for the production of 105mm artillery 
projectile metal parts until a new study is 
made of such requirements by the Depart- 
ment of the Army; the Secretary of the Army 
certifies to Congress that such obligations are 
essential to national defense; and until ap- 
proval is received from the Appropriations 
and Armed Services Committees of the House 
and Senate, $637,200,000.” 

Procurement of ammunition, Army, 197T 

Amendment No. 50.—Appropriates $252,- 
800,000 as proposed by the Senate instead of 
$164,100,000 as proposed by the House. 
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The conferees agreed to provide $88,700,000 
for a 105mm artillery projectile metal parts 
facility. The limitation on the fiscal year 
1976 funds for this facility also applies to 
the funds provided for the transition 
quarter. 


Other procurement, Army, 1976 


Amendment No. 51.—Appropriates $912,- 
300,000 instead of $898,400,000 as proposed 
by the House and $930,500,000 as proposed 
by the Senate. 

The conference agreement includes $5,- 
500,000 for 400 AN/PSN-6 LORAN back-pack 
locator units; $3,200,000 for 825 AN/TVS-5 
crew-served weapon night vision sights; and 
$3,200,000 for 870 AN/PVS-4 individual night 
vision sights as proposed by the Senate. The 
House had denied funds for all three equip- 
ments. 

The House had recommended a general 
reduction of $31,000,000 in communications 
equipment and the Senate restored $10,000,- 
000 of the House reduction. The conferees 
agreed to a general reduction of $29,000,000. 

The conferees agreed to the House reduc- 
tion of $10,200,000 in intelligence. 

Weapons procurement, Navy, 1976 

Amendment No. 52.—Appropriates $1,172,- 
600,000 instead of $1,155,100,000 as proposed 
by the House and $1,190,100,000 as proposed 
by the Senate. 

The House denied $35,000,000 of the $120,- 
300,000 budgeted for the UGM-—96A Trident I 
(C-4) missile. The Senate restored the 
House reduction. The conference agreement 
provides $102,800,000 for the Trident I mis- 
sile, a reduction of $17,500,000. 

Amendment No. 53.—Reported in technical 
disagreement. The Senate version of the bill 
contained language limiting the funding 
available for the AGM-53A Condor missile 
program to $10,000,000 until the Secretary of 
Defense determines and advises Congress that 
the Condor missile system has successfully 
completed testing and can be released for 
production. The House bill contained no such 
limitation. 

The Managers on the part of the House 
will offer a motion to recede and concur in 
the Senate amendment with an amendment 
which would increase the limitation to 
$15,000,000, rather than the $10,000,000 pro- 
posed by the Senate. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The total amount made available in the 
bill by both Houses for 205 Condor missiles 
is $85,600,000. The text of the amendment 
follows: “of which no more than $15,000,000 
shall be available for the Condor missile 
program until the Secretary of Defense de- 
termines and advises the Congress that the 
Condor missile system has successfully com- 
pleted testing and can be released for pro- 
duction,”. 

Weapons Procurement, Navy, 197T 

Amendment No. 54.—Appropriates $321,- 
700,000 instead of $314,200,000 as proposed 
by the House and $329,200,000 as proposed 
by the Senate. 

The House denied $15,000,000 of the $99,- 
200,000 budgeted for the UGM-96A Trident 
I (C-4) missile. The Senate restored the 
House reduction. The conference agreement 
provides $91,700,000 for the Trident missile 
during the transition quarter, a reduction of 
$7,500,000 from the request. 

Amendment No. 55.—The conferees agreed 
to delete the Senate language prohibiting 
the use of the $10,400,000 appropriated to 
buy 38 additional Condor missiles until the 
Secretary of Defense determines and advises 
the Congress that the Condor missile system 
has successfully completed testing and can 
be released for production. The Senate re- 
ceded. The language was considered unneces- 
sary because the required testing should be 
completed prior to July 1, 1976, when the 
transition quarter begins. 
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Shipbuilding and converison, Navy, 1976 

Amendment No. 56—Appropriates $641,- 
$00,000 for a Trident ballistic missile sub- 
marine, as proposed by the Senate, instead of 
$602,600,000 as proposed by the House. The 
Senate increased the amount budgeted for 
the Trident submarine by $38,700,000 to fund 
known cost increases in the proposed con- 
struction of the submarine. 

Amendment No. 57.—The conferees agreed 
to change the language to reflect one AD 
destroyer tender as proposed by the Senate 
instead of two AD destroyer tenders as pro- 
posed by the House. 

Amendment No. 58—The conferees agreed 
to language changing the word tenders to 
tender as proposed by the Senate. 

Amendment No. 59.—Appropriates $201,- 
900,000 for one AD destroyer tender as pro- 
posed by the Senate instead of $364,500,000 
for two AD destroyer tenders as proposed by 
the House. 

Amendment No. 60.—The conferees agreed 
to the Senate deletion of House language 
transferring $9,500,000 from “Shipbuilding 
and Conversion, Navy, 1975/1979" to the 
fiscal year 1976 AD destroyer tender program. 

Amendment No. 61.—Appropriates $239,- 
400,000 for two AO fleet oilers as proposed 
by the Senate instead of $212,100,000 as pro- 
posed by the House. The Senate included 
$27,300,000 above the budget to fund known 
cost increases in the construction of these 
two AO fleet oilers. 

Amendment No. 62.—Appropriates $36,200,- 
000 for outfitting as proposed by the Senate 
instead of $25,400,000 as proposed by the 
House, 

Amendment No. 63——Appropriates $932,- 
400,000 for cost growth as proposed by the 
Senate instead of $826,300,000 as proposed 
by the House. 

Amendment No. 64.—Appropriates $3,853,- 
000,000 in total for the fiscal year 1976 Ship- 
building and Conversion, Navy program, as 
proposed by the Senate instead of $3,832,- 
700,000 as proposed by the House. 

Amendment No. 65.—The conferees agreed 
to Senate language transferring a total of 
$75,000,000 of prior year balances to the fiscal 
year 1976 Shipbuilding and Conversion, Navy 
program, instead of $84,500,000 as proposed 
by the House. The conference agreement 
recognizes the Senate deletion by Amend- 
ment No. 60 of $9,500,000 transferred by the 
House to the AD destroyer tender program. 

Other procurement, Navy, 1976 


Amendment No. 66.—Appropriates $1,829,- 
700,000 instead of $1,872,700,000 as proposed 
by the Senate and $1,810,100,000 as proposed 
by the House. 

The conference agreement includes $73,- 
700,000 for communications equipment, in- 
stead of $68,700,000 as proposed by the House. 
The Senate version of the bill had provided 
$96,800,000, the budgeted amount. 

The conferees agreed to provide $4,800,000 
to buy 2,000 deep passive sonobuoys as pro- 

by the Senate. The House had deleted 
all the funds for these sonobuoys. 

The conference agreement provides $29,- 
900,000 for the Harpoon missile system as 
proposed by the Senate. The House had de- 
leted $3,800,000 from the request for the en- 
capsulated Harpoon missile system. 

The conferees agreed to a reduction of 
$19,900,00 in. intelligence activities instead 
of a reduction of $25,900,000 as proposed by 
the House. The Senate version of the bill 
restored all of the House reduction. 

Other procurement, Navy, 197T 

Amendment No. 67-—Appropriates $464,- 
5003000 instead of $460,100,000 as proposed 
by the House and $469,900,000 as proposed 
by the Senate. 

The conferees agreed to a reduction of 
$5,400,000 in intelligence activities instead of 
a reduction of $9,800,000 as proposed by the 
House. The Senate version of the bill re- 
stored all of the House reduction. 
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Procurement, Marine Corps, 1976 

Amendment No. 68.—Appropriates $281,- 
000,000 as proposed by the Senate instead of 
$275,900,000 as proposed by the House. 

The conferees agreed to restore the House 
reduction of $5,100,000 for the AN/UGC—74 
teletypewriter as proposed by the Senate. 

Aircraft procurement, Air Force, 1976 

Amendment No. 69.—Appropriates $3,933,- 
700,000 as proposed by the Senate instead of 
$3,933,200,000 as proposed by the House. 

The conferees agreed to provide $64,000,- 
000 in advance procurement funding for the 
B-1 bomber as proposed by the House. The 
Senate had deleted the amount. 

The conferees are in agreement that provi- 
sion of the B-1 advance procurement funds 
implies no commitment on the part of the 
Congress to production of B~1 aircraft. Obli- 
gation of funds for the B-1 program in fiscal 
year 1977 under a continuing resolution 
must be strictly limited to the rate not more 
than the amount provided for fiscal year 
1976. 

The conference agreement includes $1,378,- 
300,000 for the production of 108 F/TF-15 
aircraft as proposed by the House. The Sen- 
ate had proposed $1,316,200,000 for the pro- 
duction of 96 such aircraft. 

The conferees agreed to provide $251,200,- 
000 to fully fund only four E-3A Airborne 
Warning and Control System (AWACS) air- 
craft. The House had provided $260,000,000 
for two AWACS aircraft while the Senate had 
proposed $335,500,000 for six such aircraft. 
Language has been provided in the bill that 
reads as follows: “3,933,700,000, of which 
$251,200,000 shall be available to fully fund 
only four E-3A Airborne Warning and Con- 
trol System (AWACS) aircraft”. 

The conference agreement includes $15,- 
000,000 for AWACS advance procurement 
funding. 

The conferees agreed to provide $11,800,000 
for sixteen C-12 (CX-—X) aircraft as pro- 
posed by the Senate instead of $10,300,000 
for fourteen such aircraft as proposed by 
the House. 

The conferees agreed to provide $799,500,- 
000 for spares and repair parts as proposed 
by the House instead of $805,300,000 as pro- 
posed by the Senate. The conference agree- 
ment includes $151,900,000 for F/TF-15 
spares as proposed by the House instead of 
$141,900,000 as proposed by the Senate, and 
$10,000,000 for AWACS initial spares as pro- 
posed by the House instead of $30,000,000 as 
proposed by the Senate. 

Included in the conference agreement is a 
reduction of $4,200,000 for pilot training, 
Foreign Military Sales, as proposed by the 
Senate. 

The conferees agreed to a reduction of 
$31,800,000 for intelligence activities as pro- 
posed by the House and a reduction of 
$3,000,000 in Other Production Charges as 
proposed by the Senate. 

Aircraft procurement, Air Force, 197T 


Amendment No. 70.—Appropriates $818,- 
400,000 as proposed by the House instead of 
$803,100,000 as proposed by the Senate. 

The conferees agreed to provide $23,000,000 
in advance procurement funding for the B-1 
bomber as proposed by the House. The Senate 
had deleted the funds. 

As in the case of the fiscal year 1976 funds, 
the conferees are in agreement that provi- 
sion of the B-1 advance procurement funds 
implies no commitment on the part of the 
Congress to production of B-1 aircraft. Obli- 
gation of funds for the B-1 program in fiscal 
year 1977 under a continuing resolution must 
be strictly limited to a rate not more than 
the amount provided for the fiscal year 
197T transition quarter. 

The conference agreement includes $291,- 
400,000 for the F/TF-15 aircraft as proposed 
by the Senate instead of $319,500,000 as pro- 
posed by the House, and $30,000,000 in ad- 
vance procurement funding for the E-3A 
AWACS aircraft as proposed by the Senate. 
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The conferees agreed to $177,400,000 for 
aircraft spares and repair parts instead of 
$179,300,000 as proposed by the House and 
$175,500,000 as proposed by the Senate. The 
agreement includes $35,900,000 for F/TF-15 
aircraft spares and repair parts instead of 
$36,600,000 as proposed by the House and 
$34,000,000 as proposed by the Senate. 

The conferees agreed to a reduction of 
$1,200,000 for pilot training, Foreign Military 
Sales, as proposed by the Senate. 

The conference agreement also includes a 
general reduction of $9,600,000 in intelligence 
activities as proposed by the House. The Sen- 
ate had restored the House reduction. 

Missile procurement, Air Force, 197T 

Amendment No. 71.—Appropriates $1,723,- 
900,000 instead of $1,694,600,000 as proposed 
by the House and $1,739,500,000 as proposed 
by the Senate. 

The conferees agreed to a reduction of 
$39,100,000 in intelligence activities, instead 
of a reduction of $20,200,000 as proposed by 
the House and a reduction of $23,500,000 as 
proposed by the Senate. 

Missile procurement, Air Force, 197T 

Amendment No. 72.—Appropriates $233,- 
pa instead of $232,000,000 as proposed by 

e House and $245,900,000 
the Senate. pad ate 

The conferees agreed to a reduction of 
$19,200,000 in intelligence activities instead 
of a reduction of $20,200,000 as proposed by 
the House and a reduction of $6,300,000 as 
proposed by the Senate. 

Other procurement, Air Force, 1976 

Amendment No. 73.—Appropriates $2,046,- 
keynes instead of $2,010,400,000 as proposed 

y the House and $2,133,800,000 as proposed 
by the Senate. 7 

The conferees agreed to provide $18,700,000 
for air traffic control and landing systems as 
proposed by the House instead of $58,700,000 
as proposed by the Senate. The conference 
agreement includes deletion of $40,000,000 to 
buy 11 AN/TPN-19 radars as proposed by 
the House. - 

The conference agreement provided $2,800,- 
000 for the System to Automate Logistics as 
proposed by the Senate. The House had de- 
leted the funds. 

The conferees agreed to provide $478,600,- 
000 for communications equipment instead 
of $475,600,000 as proposed by the House and 
$490,600,000 as proposed by the Senate. 

The conferees also agreed to a reduction of 
$64,300,000 in intelligence activities instead 
of & reduction of $94,500,000 as proposed by 
the House and a reduction of $28,900,000 as 
proposed by the Senate 

Missile procurement, Air Force, 197T 

Amendment No 74—Appropriates $353,000,- 
000 instead of $345,700,000 as proposed by 
the House and $358,000,000 as proposed by 
the Senate. 

The conference agreement reduces intelli- 
gence activities by $12,100,000 instead of a 
reduction of $19,400,000 as proposed by the 
House and a reduction of $7,100,000 as pro- 
posed by the Senate. 

Procurement, Defense Agencies, 1976 


Amendment No. 75.—Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to appropriate 
$205,600,000 instead of $203,100,000 as pro- 
posec. by the House and $120,100,000 as pro- 
posed by the Senate. The managers on the 
part of the Senate will move to concur in the 
amendment of the House to the amendment 
of the Senate. 

The conferees agreed to increase intelli- 
gence activities a net total of $84,400,000. The 
House had proposed an increase of $81,900,- 
000 and the Senate had proposed a decrease 
of $1,100,000. The conference agreement in- 
cludes $2,000,000 for a high priority special 
communications project not considered by 
the House. 
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Procurement, Defense Agencies, 197T 

Amendment No. 76.—Appropriates $39,600,- 
000 as proposed by the House instead of 
$20,900,000 as proposed by the Senate. 

The conferees agreed to increase intelli- 
gence activities by $18,700,000 as proposed by 
the House. The Senate had deleted the in- 
crease proposed by the House. 

Report language 

The conferees to House report lan- 
guage on the following items: 

Flight simulators 

Shipbuilding claims 

RIM-67A Standard II ER Missile 

PHM Patrol Hydrofoil Missile Ships 

Army Tank program 

Navy gunfire support 

Test and evaluation of commercial equip- 
ment 

A-6E aircraft production 

The conferees agreed to Senate report lan- 
guage on the following items: 

Worldwide Military Command and Control 
System 

Civil Reserve Airlift Fleet 

Bid and Proposal/Independent Research 
and Development Costs 

Overobligation of Army procurement 
appropriations 

The Congress has recently been advised by 
the Army that four procurement appropria- 
tions are now overexpended, and payments 
from these appropriations were suspended on 
November 11, 1975. The Army reported the 
basic cause of the problems to be poor ac- 
counting controls over the customer order 
program, The conferees are greatly concerned 
about the Army’s inability to maintain ade- 
quate records and controls over funds for 
which the Army has statutory accounting 
responsibility. It therefore directs that a 
complete and full report of all violations of 
the Anti-Deficiency Act be made as soon as 

ible and the corrective actions be taken 

to re-establish required records and controls. 

The Secretary of Defense is directed to moni- 

tor and assure that the corrective actions 

taken by the Army are adequate and timely. 

TITLE V—RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 

Research, Development, Test, and Evaluation, 
Army, 1976 

Amendment No. 77—Appropriates $1,948,- 
823,000 instead of $1,922,833,000 as proposed 
by the House and $1,995,596,000 as proposed 
by the Senate. 

The conference agreement includes $67,- 
250,000 for the Defense Research Sciences 
program as proposed by the House instead 
of $69,250,000 as proposed by the Senate. 

The conferees agreed on the appropriation 
of $3,840,000 for the Advanced Forward Area 
Air Defense System as proposed by the House 
instead of $9,940,000 as proposed by the 
Senate. 

The conference agreement appropriates 
$4,000,000 for the Heliborne missile—HELL- 
FIRE program instead of $3,000,000 as pro- 
posed by the House and $4,500,000 as pro- 
posed by the Senate. 

The conference agreement includes $2,800,- 
000 for the non-nuclear warhead program 
as proposed by the Senate instead of no 
funds as proposed by the House. The funds 
provided will enable the Army to liquidate 
existing obligations. 

The conferees agreed on the appropriation 
of $54,965,000 for the Short Range Air De- 
fense Missile System instead of $44,965,000 
as proposed by the House and $64,965,000 as 
proposed by the Senate. 

The conference agreement appropriates 
$77,827,000 for the Kwajalein Missile Range 
as proposed by the House instead of $80,000,- 
000 as proposed by the Senate. 

The conferees agreed upon the appropria- 
tion of $5,339,000 for the Weapons and Am- 
munition program as proposed by the House 
instead of $7,339,000 as proposed by the 
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Senate. Development of the XM-762 eight- 
inch projectile is to be terminated. 

The conference agreement appropriates 
$51,760,000 for the XM-1 Tank program as 
proposed by the Senate instead of $43,760,- 
000 as proposed by the House. 

The conference agreement appropriates 
460,000 for the Manpower and Human Re- 
sources Technology program as proposed by 
the Senate instead of $3,640,000 as proposed 
by the House. 

The conference agreement includes $7,- 
110,000 for the Manpower and Human Re- 
sources Development program as proposed 
by the Senate instead of $4,740,000 as pro- 
posed by the House. 

The conferees agreed upon a general re- 
duction of $6,800,000 in communications 
systems as proposed by the House instead 
of no reduction as proposed by the Senate. 

The conferees upon a general re- 
duction of $17,200,000 in intelligence activi- 
ties as proposed by the House instead of 
no reduction as proposed by the Senate. 


Research, development, test, and evaluation, 
Army, 197T 

Amendment No. 78——Appropriates $504,- 
452,000 instead of $464,774,000 as proposed 
by the House and $512,451,000 as proposed 
by the Senate. 

The conference agreement includes $16,- 
800,000 for the Defense Research Sciences 
program as proposed by the House instead 
of $18,419,000 as proposed by the Senate. 

The conferees agreed on the appropriation 
of $525,000 for the Advanced Forward Area 
Air Defense System as proposed by the House 
instead of $2,025,000 as proposed by the 
Senate. 

The conference agreement appropriates 
$40,000,000 for the SAM-D Missile System as 
proposed by the Senate instead of $25,400,- 
000 as proposed by the House. 

The conferees agreed on the appropriation 
of $11,510,000 for the Short Range Air De- 
fense Missile System instead of $10,000,000 
as proposed by the House and $13,020,000 as 
proposed by the Senate. 

The conferees agreed upon the appropria- 
tion of $1,795,000 for the Weapons and Am- 
munition program as proposed by the House 
instead of $2,665,000 as proposed by the Sen- 
ate. Development of the XM-762 eight-inch 
projectile is to be terminated. 

The conference agreement appropriates 
$38,953,000 for the XM-1 Tank program as 
proposed by the Senate instead of $5,953,000 
as proposed by the House. 

The conference agreement includes $1,- 
371,000 for the Manpower and Human Re- 
sources Technology program as proposed by 
the Senate instead of $914,000 as proposed 
by the House. 

The conference agreement includes $1,- 
833,000 for the Manpower and Human Re- 
sources Development program as proposed 
by the Senate instead of $1,222,000 as pro- 
posed by the House. 

The conferees agreed upon a general re- 
duction of $10,500,000 as proposed by the 
Senate instead of no reduction as proposed 
by the House. 

The conferees agreed upon a general re- 
duction of $2,500,000 in intelligence activities 
as proposed by the House instead of no re- 
duction as proposed by the Senate. 
Research, development, test, and evaluation, 

Navy, 1976 

Amendment No. 79.—Appropriates $3,238,- 
390,000 instead of $3,146,050,000 as proposed 
by the House and $3,265,950,000 as proposed 
by the Senate. 

The Managers are in agreement on the ap- 
propriation of $115,135,000 for the Defense 
Research Sciences Program as proposed by 
the House instead of $117,067,000 as proposed 
by the Senate. 

The conference agreement includes $2,000,- 
000 for the F-401 engine program as pro- 
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posed by the Senate instead of no funds as 
proposed by the House. 

The conferees agreed on the appropriation 
of $1,750,000 for the Aircraft Survivability, 
Vulnerability program instead of $1,500,000 
as proposed by the House and $2,033,000 as 
proposed by the Senate. 

The conference agreement includes $20,- 
150,000 for the SSBN Security program in- 
stead of $18,800,000 as proposed by the House 
and $21,500,000 as proposed by the Senate. 

The conferees agreed on the appropriation 
of $15,000,000 for the Close-in Weapon Sys- 
tem as proposed by the Senate instead of no 
funds as proposed by the House. 

The conference agreement provides $725,- 
500,000 for the TRIDENT missile system as 
proposed by the Senate instead of $686,900,- 
000 as proposed by the House. This continues 
the Maneuvering Reentry Vehicle (MARV) 


rogram. 

The conferees agreed to the appropriation 
of $38,000,000 for the Surface Effects Ship as 
proposed by the Senate instead of $20,110,000 
as proposed by the House. 

The conference agreement includes $6,000,- 
000 for the Advanced Design Submarine Nu- 
clear Propulsion Plant instead of $9,975,000 
as proposed by the Senate and no funds as 
proposed by the House. 

The conferees agreed to the appropria- 
tion of $1,000,000 for the Naval Inshore War- 
fare Craft Program as proposed by the Sen- 
ate instead of no funds as proposed by the 
House. The funds provided will enable the 
Navy to liquidate outstanding obligations. 

The conferees agreed to the appropriation 
of $1,800,000 for the Advanced Marine Corps 
Weapon Systems program as proposed by the 
House instead of $2,000,000 as proposed by 
the Senate. The funds denied were requested 
for the purpose of defining a new surface-to- 
air missile system to replace the Improved 
Hawk system. The Marine Corps should use 
Army developed air defense systems rather 
than develop additional new weapons. 

The conference agreement includes $13,- 
770,000 for the Materials Technology pro- 
gram instead of $12,520,000 as proposed by 
the House and $15,020,000 as proposed by the 
Senate. 

The conferees agreed to the appropriation 
of $8,469,000 for the Human Resources pro- 
gram as proposed by the Senate instead of 
$5,469,000 as proposed by the House. 

The conferees agreed to the appropriation 
of $3,254,000 for the Manpower Effectiveness 
program as proposed by the Senate instead 
of $2,254,000 as proposed by the House. 

The conferees agreed upon a general reduc- 
tion of $9,000,000 in communications systems 
as proposed by the House instead of no reduc- 
tion as proposed by the Senate. 

The conferees agreed upon a general re- 
duction of $31,800,000 in intelligence activ- 
ities instead of a $40,300,000 reduction as 
proposed by the House and a $18,730,000 re- 
duction as proposed by the Senate. 

The conferees agreed upon a general re- 
duction of $3,500,000 in the funds for Navy 
Federal Contract Research Centers instead 
of a $7,000,000 reduction as proposed by the 
Senate and no reduction as proposed by the 
House. 


Research, development, test, and evaluation, 
Navy, 197T 


Amendment No. 80.—Appropriates $818,- 
722,000 instead of $801,419,000 as proposed 
by the House and $824,899,000 as proposed 
by the Senate, 

The Managers are in agreement on the ap- 
propriation of $28,783,000 for the Defense Re- 
search Sciences program as proposed by the 
House instead of $30,081,000 as proposed by 
the Senate. 

The conference agreement includes $1,045,- 
000 for the Airborne Mine Countermeasures 
program as proposed by the House instead 
of $1,145,000 as proposed by the Senate. 

The conferees agreed on the appropria- 
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tion of $1,248,000 for the Aircraft Surviva- 
bility/Vulnerability program instead of $400,- 
000 as proposed by the House and $2,096,000 
as proposed by the Senate. 

The conference agreement includes $5,345,- 
000 for the SSBN Security program instead 
of $4,500,000 as proposed by the House and 
$6,190,000 as proposed by the Senate. 

The conference agreement provides $165,- 
510,000 for the TRIDENT missile system as 
proposed by the Senate instead of $165,100,- 
000 as proposed by the House. 

The conferees agreed to the appropriation 
of $17,000,000 for the Surface Effects Ship as 
proposed by the Senate instead of $8,400,000 
as proposed by the House. 

The conference agreement includes $2,- 
000,000 for the Advanced Design Submarine 
Nuclear Propulsion Plant instead of $2,886,- 
000 as proposed by the Senate and no funds 
as proposed by the House. 

The conferees agreed to the appropriation 
of $296,000 for the Advanced Marine Corps 
Weapon System program as proposed by the 
House instead of $396,000 as proposed by the 
Senate. The funds denied were requested for 
the purpose of defining a new surface-to-air 
missile system to replace the Improved Hawk 
system. The Marine Corps should use Army 
developed air defense systems rather than 
develop additional new weapons. 

The conferees agreed to the appropriation 
of $2,222,000 for the Human Resources pro- 
gram as proposed by the Senate instead of 
$1,422,000 as proposed by the House. 

The conferees agreed upon a general re- 
duction of $7,100,000 in intelligence activi- 
ties instead of a $11,900,000 reduction as pro- 
posed by the House and a $4,000,000 reduc- 
tion as proposed by the Senate. 

The conferees agreed upon a general re- 
duction of $1,000,000 in the funds for Navy 
Federal Contract Research Centers instead 
of a $2,000,000 reduction as proposed by the 
Senate and no reduction as proposed by the 
House. 

Research, development, test, and evaluation, 
Air Force, 1976 

Amendment No. 81.—Appropriates $3,591,- 
266,000 as proposed by the House instead of 
$3,584,406,000 as proposed by the Senate. 

The managers are in agreement on the ap- 
propriation of $78,240,000 for the Defense 
Research Sciences program as proposed by 
the House instead of $81,800,000 as proposed 
by the Senate. 

The conference agreement includes $5,630,- 
000 for the Advanced Aerial Target Tech- 
nology program as proposed by the Senate 
instead of $2,530,000 as proposed by the 
House. 

The conferees agreed on the appropriation 
of $597,200,000 for the B-1 bomber as pro- 
posed by the Senate instead of $642,000,000 
as proposed by the House. 

The conference agreement appropriates 
$216,050,000 for the Air Combat Fighter 
(F-16) program instead of $221,050,000 as 
proposed by the House and $146,050,000 as 
proposed by the Senate. 

The conferees agreed on the appropriation 
of $38,000,000 for the Advanced ICBM Tech- 
nology program as proposed by the House 
instead of $40,100,000 as proposed by the 
Senate. 

The conferees agreed on the appropriation 
of $51,000,000 for the Air Launched Cruise 
Missile as proposed by the Senate instead of 
no funds as proposed by the House. 

The conferees agreed on the appropriation 
of $21,920,000 for the Close Air Support 
Weapon System as proposed by the House in- 
stead of $24,000,000 as proposed by the Sen- 
ate. The Air Force may continue development 
of the imaging infrared seeker. 

The conference agreement 
$5,961,000 for the Human Resources program 
as proposed by the Senate instead of $3,961,- 
000 as proposed by the House. 

The conferees agreed upon a general re- 
duction of $15,000,000 in communications 


includes 
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systems as proposed by the House instead of 
no reduction as proposed by the Senate. 

The conferees agreed upon a general re- 
duction of $29,900,000 in intelligence activi- 
ties instead of a $54,100,000 reduction as 
proposed by the House and a $5,000,000 re- 
duction as proposed by the Senate. 

The conferees agreed upon a general re- 
duction of $7,500,000 in the funds for Air 
Force Federal Contract Research Centers in- 
stead of a $15,000,000 reduction as proposed 
by the Senate and no reduction as proposed 
by the House. 

The conferees agreed upon a general re- 
duction of $23,000,000 to be applied by the 
Secretary of Defense. No general reduction 
of this nature was proposed by either the 
House or Senate. 

Research, development, test, and evaluation, 
Air Force, 197T 

Amendment No. 82.—Appropriates $901,- 
014,000 instead of $900,014,000 as proposed 
by the Senate and $906,946,000 as proposed 
by the House. 

The managers are in agreement on the 
appropriation of $19,560,000 for the Defense 
Research Sciences program as proposed by the 
House instead of $20,500,000 as proposed by 
the Senate. 

The conference agreement includes $1,980.- 
000 for the Advanced Aerial Target Technol- 
ogy program as proposed by the Senate in- 
stead of $880,000 as proposed by the House. 

The conferees agreed to an appropriation 
of $129,000,000 for the B-1 bomber as pro- 
posed by the Senate instead of $158,000,000 as 
proposed by the House. 

The conference agreement appropriates 
$69,704,000 for the Air Combat Fighter (F- 
16) program as proposed by the House in- 
stead of $40,704,000 as proposed by the 
Senate. 

The conferees agreed on the appropriation 
of $1,000,000 for A—10 aircraft as proposed by 
the House instead of no funds are proposed 
by the Senate. 

The conference agreement includes $35,- 
114,000 for the Airborne Warning and Con- 
trol System (AWACS) instead of $33,674,- 
000 as prescribed by the House and $54,474,- 
000 as proposed by the Senate. 

The conferees agreed on the appropriation 
of $12,900,000 for the Advanced ICBM Tech- 
nology program as proposed by the House in- 
stead of $14,300,000 as proposed by the Sen- 
ate. 

The conferees agreed on the appropriation 
of $13,000,000 for the Air Launched Cruise 
missile as proposed by the Senate instead of 
no funds as proposed by the House. 

The conference agreement includes $2,056,- 
000 for the Human Resources program as pro- 
posed by the Senate instead of $1,028,000 as 
proposed by the House. 

The conferees agreed upon a general reduc- 
tion of $10,800,000 in intelligence activities 
instead of a $20,800,000 reduction as pro- 
posed by the House and no reduction by the 
Senate. 

The conferees agreed upon a general reduc- 
tion of $3,500,000 in the funds for Air Force 
Federal Contract Research Centers instead 
of a $7,000,000 reduction as proposed by the 
Senate and no reduction as proposed by the 
House. 

Research, Development, Test, and Evaluation, 
Defense Agencies, 1976 

Amendment Na, 83.—Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment with an 
amendment appropriating $604,400,000 in- 
stead of $599,100,000 as proposed by the 
House and $557,200,000 as proposed by the 
Senate. The managers on the part of the 
Senate will move to concur in the amend- 
ment of the House to the amendment of the 
Senate. 

The conferees agreed to an increase of 
$24,700,000 for intelligence activities in- 
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stead of an increase of $26,400,000 as pro- 
posed by the House and a general reduc- 
tion of $13,500,000 as proposed by Senate. 

The conferees agreed upom a general re- 
duction of $1,000,000 in the funds for Fed- 
eral Contract Research Centers instead of a 
$2,000,000 reduction as proposed by the Sen- 
ate and no general reduction as proposed by 
the House. 

The conferees agreed to the appropriation 
of an additional $8,000,000 for communica- 
tions activities. The additional funds are for 
a special high priority project. 

Research, Development, and Evaluation, 

Defense Agencies, 197T 


Amendment No. 84—Appropriates $146,- 
550,000 instead of $147,000,000 as proposed 
by the House and $138,700,000 as proposed 
by the Senate. 

The conferees agreed to an increase of 
$2,100,000 for intelligence activities instead 
of an increase of $2,300,000 as proposed by 
the House and a reduction of $5,500,000 as 
proposed by the Senate. 

The conferees agreed upon a general reduc- 
tion of $250,000 in the funds for Federal Con- 
tract Research Centers instead of a $500,000 
general reduction as proposed by the Senate 
and no general reduction as proposed by the 
House. 

Other Matters Related to Amendments 77 
Through 84 


The Senate report required that $15,000,000 
be allocated to each of the component ele- 
ments of the Army Site Defense program, to 
include interceptor missile development. The 
House had no similar language. The Senate 
agreed to recede. 

The managers agreed that the general 
reductions made to the Federal Contract Re- 
search Centers are made without prejudice 
to particular organizations. While it applies 
(FCRC’s), the managers are particularly con- 
cerned about the “think tanks”, In the study 
of FCRC’s being prepared for the Congress, 
the Director of Defense Research and En- 
gineering is directed to give particular atten- 
tion to this class of FCRC’s and to the need, 
if any, for their continued retention. 

The Senate managers agreed with the 
House report language directing that none 
of the funds appropriated for Ship Develop- 
ment (Advanced) be used for designing the 
Advanced Amphibious Landing Craft. 

The managers agreed that development 
effort on future blocks or improvement 
phases of the Advanced Airborne Command 
Post should be delayed until the basic com- 
munications, command and control system 
for the Command Post has been developed. 
The Air Force, however, may use appropriated 
funds for the Advanced Airborne Command 
Post to liquidate any obligations incurred 
under the continuing resolution. 

The House managers agreed with the Sen- 
ate report language requiring that $40,000,- 
000 of the reduction in Defense Research, 
Development, Test and Evaluation appro- 
priations be applied to in-house laboratories. 

Amendments Nos. 85 and 86—Section 
707—Provides a limitation on the Overseas 
Dependents Education program of $211,391,- 
000 in fiscal year 1976 instead of $206,791,000 
as proposed by the House and $214,766,000 as 
proposed by the Senate and provides a limi- 
tation in accordance with their agreement on 
instead of $47,618,000 as proposed by the 
House and $51,268,000 as proposed by the 
Senate. 

The conferees agreed to adjust the limi- 
tation in accordance with their agreement on 
funds provided for Overseas Dependents Edu- 
cation in the appropriation “Operation and 
Maintenance, Defense Agencies” (Amend- 
ment No. 27). 

Amendments Nos. 87 and 88—Section 
723—Inserts House language “including 
stainless steel flatware” in Section 723. This 
section, which is known as the “Buy Ameri- 
can” provision, lists a number of items which 
must be procured by the Department of De- 


39802 


fense within the United States. The provision 
has prohibited overseas procurement of 
specialty metals for several years. Some un- 
certainty existed as to whether or not stain- 
\ess steel flatware was included in the term 
“specialty metals.” The inclusion of the 
words in the provision will remove any un- 
certainty. 

Amendment No. 89.—Section 723—The con- 
ferees agreed to delete a provision proposed 
by the Senate which would have permitted 
the payment of a price differential on con- 
tracts made for the purpose of relieving eco- 
nomic dislocations except when the Secretary 
of Defense has specifically determined that 
sufficient price competition exists to insure a 
reasonable price to the government. 

Amendment No. 90.—Section 732—As pro- 
posed by the Senate, the conferees agreed to 
increase to $75,000 the limitation on funds 
in the Act that is available for acquisition 
of new facilities, or alteration, expansion, ex- 
tension, or addition of existing facilities, in 
accordance with Department of Defense Di- 
rective 7040.2, dated January 18, 1961. The 
House had proposed a limitation of $50,000. 

Amendment No. 91.—Section 745—The 
Senate receded to the House language which 
provides a total of 396 enlisted aides. The 
Senate language had reduced the number to 
250. The House language was in conformance 
with that approved in the fiscal year 1976 
Defense Authorization Act. 

Amendement No. 92.—Section 747—The 
Senate receded to the House and agreed to 
the language as contained in the House bill 
which will permit the payment of a monetary 
allowance to personnel who, under regula- 
tions prescribed by the Secretary of the mili- 
tary department concerned, participate in a 
program in which his baggage and household 
effects are moved by privately owned or rental 
vehicle. The conferees are in agreement that 
this provision of law would not preclude the 
military services from contracting directly 
with a rental company for the vehicle and 
other items which the serviceman needs to 
move his household goods, while also per- 
mitting an allowance to the serviceman, in 
effect, for his time and labor. Thus, this per- 
manent provision would permit the continu- 
ation of programs like the existing Navy 
program, plus a payment to the serviceman, 
to ease the transition. The conferees, however, 
believe that it would be most desirable for 
the Department of Defense to develop a sys- 
tem whereby servicemen would receive an 
allowance which would permit them to ac- 
complish the entire transaction themselves. 

Amendments Nos, 93 and 94.—Restore 
House section numbers. 

Amendment No. 95.—Section 749—The 
conferees agreed to a provision proposed by 
the Senate that increases the maximum 
amount of the Standard Level User Charges 
that the Department may reimburse the 
General Services Administration to 90 per 
centum, instead of 85 per centum as pro- 
posed by the House. 

Amendment No. 96.—Restores House sec- 
tion number. 

Amendment No. 97.—Section '750—The 
conferees agreed to a 40-mile radius, instead 
of the 50-mile radius proposed by the House 
and the 30-mile radius proposed by the Sen- 
ate, for the issuance of certificates of non- 
availability under the Civilian Health and 
Medical Program of the Uniformed Services 
(CHAMPUS). 

Amendment No. 98—Section '751—Re- 
ported in technical disagreement. This sec- 
tion relates to the restriction on the use of 
appropriated funds for the payment of 
claims under the Civilian Health and Med- 
ical Program of the Uniformed Services 
(CHAMPUS). The House had included in this 
section a prohibition against the payment 
for the services of pastoral counselors, family 
and child counselors, and marital counselors. 
The Senate deleted this restriction. The con- 
ferees agreed to reiastate the House prohibi- 
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tion with an amendment providing that such 
payments can be made only when it is certi- 
fied that these services are not available on 
the military base to which the member is 
assigned, or when the recipient resides within 
40 miles of a military medical facility which 
certifies that these services are not avail- 
able. 

The House had also included in this sec- 
tion a prohibition against the payment by 
CHAMPUS for perceptual or visual train- 
ing. The Senate deleted this prohibition. 
The conferees agreed to the Senate deletion. 

The Senate also modified the House lan- 
guage by prohibiting payments for any other 
service or supply not psychologically neces- 
sary to diagnose and treat an illness as diag- 
nosed by a dentist, or clinical psychologist. 
The conferees agreed to the Senate amend- 
ment. 

The managers on the part of the House 
will offer a motion to recede and concur in 
the Senate amendment with an amendment, 
as discussed above. The amended language 
agreed to by the conferees follows: 

“Src. 751. None of the funds contained in 
this Act available for the Civilian Health 
and Medical Program of the Uniformed 
Services under the provisions of section 1079 
(a) of title 10, United States Code, shall be 
available for (a) services of pastoral coun- 
selors, or family and child counselors, or 
marital counseors, except when these sery- 
ices are certified as not being available on 
the military base to which the member is 
assigned, or when the recipient resides with- 
in 40 miles of a military medical facility 
which certifies that these services are not 
available; (b) special education, except 
when provided as secondary to the active 
psychiatric treatment on an institutional 
inpatient basis; (c) therapy or counseling 
for sexual dysfunctions or sexual inadequa- 
cies; (d) treatment of obesity when obesity 
is the sole or major condition treated; (e) 
reconstructive surgery justified solely on 
psychiatric needs including, but not limited 
to, mammary augmentation, face lifts, and 
sex gender changes; or (f) any other service 
or supply which is not medically or psycho- 
logically necessary to diagnose and treat a 
mental or physical illness, injury, or bodily 
malfunction as diagnosed by a physician, 
dentist, or a clinical psychologist.” 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendments Nos. 99 and 100.—Section 
752—Restore House limitation stricken by the 
Senate and later restored by Senate Floor 
amendment. The matter was in conference 
only because of a technical problem, not be- 
cause of a substantive difference in the House 
and Senate bills. The provision limits the ex- 
penditure of funds for Army ammunition 
plants to areas where existing plants are be- 
ing closed, placed in layaway, or at which 
production has been curtailed. 

Amendment No. 101.—Section 753— 
Reported in technical disagreement. The 
Managers on the part of the House will offer 
& motion to insert Senate language which 
would enable South Vietnamese refugees to 
be employed by the Government of the 
United States. The motion amends the Sen- 
ate language to change the Section number. 
The managers on the part of the Senate will 
move to concur in the amendment of the 
House to the amendment of the Senate. The 
language is as follows: 

“Sec. 753. Unless otherwise specified and 
during the current fiscal year, and the period 
July 1, 1976, through September 30, 1976, no 
part of any appropriation contained in this 
or any other Act shall be used to pay the 
compensation of any officer or employee of 
the Government of the United States (in- 
cluding any agency the majority of the stock 
of which is owned by the Government of the 
United States) whose post of duty is in con- 
tinental United States unless such person 
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(1) is a citizen of the United States, (2) isa 
person in the service of the United States 
on the date of enactment of this Act, who, 
being eligible for citizenship, has filed a dec- 
laration of intention to become a citizen of 
the United States prior to such date and 1s 
actually residing in the United States, (3) is 
@ person who owes allegiance to the United 
States, (4) is an alien from Cuba, Poland, or 
the Baltic countries lawfully admitted to the 
United States for permanent residence, or 
(5) South Vietnamese refugees paroled into 
the United States between January 1, 1975, 
and the date of enactment of this Act: Pro- 
vided, That, for the purpose of this section, 
an affidavit signed by any such person shall 
be considered prima facie evidence that the 
requirements of this section with respect to 
his status have been complied with: Provided 
further, That any person making a false 
affidavit shall be guilty of a felony, and, upon 
conviction, shall be fined not more than 
$4,000 or imprisoned for not more than one 
year, or both: Provided further, That the 
above penal clause shall be in addition to, 
and not in substitution for, any other provi- 
sions of existing law: Provided further, That 
any payment made to any officer or employee 
contrary to the provisions of this section 
shall be recoverable in action by the Federal 
Government. This section shall not apply to 
citizens of the Republic of the Philippines or 
to nationals of those countries allied with 
the United States in the current defense ef- 
fort, or to temporary employment of trans- 
lators, or to temporary employment in the 
field service (not to exceed sixty days) as a 
result of emergencies.” 
Conference total—with comparisons 

The total new budget (obligational) au- 
thority for the fiscal year 1976 and the 
transition period recommended by the Com- 
mittee of Conference with comparisons to 
the fiscal year 1975 amount, the 1976 and 
transition period budget estimates, and the 
House and Senate bills for 1976 and the 
transition period follow: 


New budget (obligational) 
authority, fiscal 1975... 
Transfer from other ac- 
counts, fiscal year 1975... 


$83, 439, 035, 000 
648, 694, 000 


Total funding avail- 
able, 1975. 84, 087, 729, 000 


Budget estimates of new 
(obligational) author- 
ity (as amended), fiscal 

97, 857, 849, 000 

23, 117, 645, 000 


Total budget esti- 
mates, 1976 and 


transition period.. 120, 975, 494, 000 


House bill, new obliga- 
tional) authority, fiscal 
90, 219, 045, 000 


108, 800, 000 
21, 674, 571, 000 


Total funding avall- 
able, 1976 and tran- 
sition period 


112, 002, 416, 000 


Senate bill, new (obliga- 
tional) authority, fiscal 
90, 721, 789, 000 


99, 300, 000 
21, 849, 816, 000 


Total funding avall- 
able, 1976 and tran- 
sition period 112, 670, 905, 000 


Conference agreement, new 
(obligational) au- 
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Transfer from other ac- 
counts 
Transition period 


$99, 300, 000 
21, 860, 723, 000 


Total funding avail- 

able, 1976 and 
transition period.. 112, 426, 984,000 

Conference agreement com- 

pared with: 

New budget (obliga- 

tional) authority, fiscal 
+7, 027, 926, 000 


— 549, 394, 000 


Total funding avall- 
able, 1975. +-6, 478, 532, 000 


Budget estimates of new 
(obligational) author- 
ity (as amended) fis- 
cal year 1976. 

Transfer from other ac- 
counts 


— 7, 390, 888, 000 


+99, 300, 000 
—1, 256, 922, 000 


Total funding avail- 
able, 1976 and 
transition period.. —8, 548, 510, 000 

House bill, new (obliga- 

tional) authority, fis- 
cal year 1976 

Transfer from other ac- 

counts 

Transition period 


+247, 916, 000 


—9, 500, 000 
+186, 152, 000 


Total funding avail- 
able, 1976 and 
transition pariod.. +424, 568,000 

Senate bill, new (obliga- 

tional) authority, fis- 


Total funding avall- 
able, 1976 and- 
transition period_ 


GEORGE MAHON, 

ROBERT L. F. SIKES, 

DANIEL J. FLOOD, 

JOSEPH P. ADDABBO, 

(except as to amend- 

ments 49, 50, 69, 
79, and 81), 

JOHN J. MCFALL, 

JOHN J. FLYNT, Jr. 

BILL CHAPPELL, 

Bru D. BURLISON, 

Jack EDWARDS, 

J. KENNETH ROBINSON, 

JACK KEMP, 

ELFORD A. CEDERBERG, 

Managers on the Part of the House. 

JOHN L. MCCLELLAN, 

JOHN C. STENNIS, 

JOHN O. PASTORE, 

WARREN G. MAGNUSON, 

GaLe W. MCGEE, 

JosEPH M, MONTOYA, 

DANIEL K. INOUYE, 

STUART SYMINGTON, 

MILTON R. YOUNG, 

ROMAN L. HRUSKA, 

CLIFFORD P, CASE, 

Hiram L. FONG, 

TED STEVENS, 


—243, 921, 000 


RICHARD S. SCHWEIKER, 
Managers on the Part of the Senate. 


CONFERENCE REPORT ON H.R. 8122 


Mr. EVINS of Tennessee, pursuant to 
an order of the House on December 8, 
submitted the following conference re- 


port and statement on the bil (H.R. 
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8122) “making appropriations for public 
works for water and power development 
and energy research, including the Corps 
of Engineers—Civil, the Bureau of Recla- 
mation, power agencies of the Depart- 
ment of the Interior, the Appalachian 
regional development programs, the Fed- 
eral Power Commission, the Tennessee 
Valley Authority, the Nuclear Regulatory 
Commission, the Energy Research and 
Development Administration, and related 
independent agencies and commissions 
for the fiscal year ending June 30, 1976, 
and the period ending September 30, 
1976, and for other purposes”: 

CONFERENCE Report (H. Repr. No. 94-711) 


The Committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
8122) “making appropriations for public 
works for water and power development and 
energy research, including the Corps of En- 
gineers—Civil, the Bureau of Reclamation, 
power agencies of the Department of the 
Interior, the Appalachian regional develop- 
ment programs, the Federal Power Commis- 
sion, the Tennessee Valley Authority, the 
Nuclear Regulatory Commission, the Energy 
Research and Development Administration, 
and related independent agencies and com- 
missions for the fiscal year ending June 30, 
1976, and the period ending September 30, 
1976, and for other purposes,” having met 
after full and free conference, have agreed to 
recommend and do recommend to their re- 
spective Houses as follows: 

That the Senate recede from its amend- 
ments numbered 3, 5, 7, 9, 44, 45, 48 and 50. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 15, 16, 17, 18, 20, 22, 23, 34, 35, 36, 37, 
39, 40, 46, 47, 49, 53, 54, 55, 56, and 57, and 
agree to the same. 

Amendment numbered 1: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 1, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert $25,000"; and the Senate agree 
to the same. 

Amendment numbered 2: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 2, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$3,130,765,000"; and the Senate 
agree to the same. 

Amendment numbered 4: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$941,507,000"; and the Senate 
agree to the same. 

Amendment numbered 6: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 6, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$907,642,000"; and the Senate 
agree to the same. 

Amendment numbered 8: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 8, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$185,776,000"; and the Senate 
agree to the same. 

Amendment numbered 10: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 10, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$66,836,000”; and the Senate 
agree to the same. 

Amendment numbered 11: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 11, and agree 
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to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert: “$17,110,000”; and the Senate 
agree to the same. 

Amendment numbered 12: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 12, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert '’$1,228,648,000"; and the Senate 
agree to the same. 

Amendment numbered 14: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 14, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$408,741,000"; and the Senate 
agree to the same. 

Amendment numbered 31: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 31, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$38,160,000”; and the Senate 
agree to the same. 

Amendment numbered 32: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 32, and 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$2,992,000”; and the Senate 
agree to the same. 

Amendment numbered 42: That the House 
recede from its disagreement to the amend- 
ment of the Senate, numbered 42, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$288,200,000"; and the Senate 
agree to the same. 

Amendment numbered 43: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 43, 
and agree to the same with an amendment, 
as follows: In lieu of the sum proposed by 
said amendment insert “$162,200,000; and 
the Senate agree to the same. 

The committee of conference report in 
disagreement amendments numbered 13, 
19, 21, 24, 25, 26, 27, 28, 29, 30, 33, 38, 41, 51, 
and 52. 

JOE L. Evins, 

EDWARD P. BOLAND, 

JAMIE L. WHITTEN, 

JOHN M. SLACK, 

OTTO E. PASSMAN, 

Tom BEVILL, 

GEORGE MAHON, 

JOHN T. MYERS, 

CLAIR W. BURGENER, 

ELFORD A. CEDERBERG, 
Managers on the Part of the House. 

JOHN C. STENNIS, 

WARREN G. MAGNUSON, 

ROBERT C. BYRD, 

JOHN O. PASTORE, 

JOSEPH M. MONTOYA, 

J. BENNETT JOHNSTON, 

JOHN L. MCCLELLAN, 

JENNINGS RANDOLPH, 

MARK O. HATFIELD, 

MILTON R. YOUNG, 

ROMAN L. HRUSKA, 

CLIFFORp P. CASE, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE COM- 
MITTEE OF CONFERENCE 


The Managers on the part of the House 
and the Senate at the Conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
8122) making appropriations for public works 
for water and power development and en- 
ergy research, including the Corps of Engi- 
neers—Civil, the Bureau of Reclamation, 
power agencies of the Department of the In- 
terior, the Appalachian regional develop- 
ment programs, the Federal Power Commis- 
sion, the Tennessee Valley Authority, the 
Nuclear Regulatory Commission, the Energy 
Research and Development Administration, 
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and related independent agencies and com- 
missions for the fiscal year ending June 30, 
1976, and the period ending September 30, 
1976, and for other purposes, submit the fol- 
lowing joint statement of the House and 
the Senate in explanation of the effect of 
the action agreed upon by the managers 
and recommended in the accompanying con- 
ference report. 
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The conferees are agreed to the language 
included in the Senate report relating to 
employee housing. 


TITILE I—ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION OPERATING EXPENSES 


Amendment No. 1: Provides limitation of 
$25,000 for official entertainment expense 


ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION 


Appropriation 
fiscal i 
5 


OPERATING EXPENSES 


Solar, geothermal, and advanced energy sys- 
tems, development: 
Solar energy development. 
Geothermal energy develo; 
Physical research 


8, 770, 000 
13, 800, 000 
281, 600, 000 


Total solar, geothermal, and advanced 


energy systems development 304, 170, 000 


Conference 


Fiscal {sre 
97 allowance 


Waste management. 
Operational safety. 


Total, 


66, 700, 000 
31, 170, 000 
312,610, 000 


1 82, 700, 000 
31, 170, 000 
2 315, 500, 000 


environmental 


Program support: 


410,480,000 429, 370, 000 Program direction 


onservation research and development: 
Electric power transmission. S 6, 372, 000 
Energy storage systems. 5,800, 


Total, conservation research and devel- 
opment 


Nuclear energy development: 
Fusion power research and development. . 
Fission power reactor development 
Naval reactor development. 
Space nuclear systems.. 
Nuclear materials 
Advanced isotope separation technology... 


Total nuclear energy development 


Community operations_ 
Security investigations. 
Information services... 
EEO assigned facilities 


16, 000, 000 
13, 000, 000 


11, 830, 000 
14, 000, 000 


Total, program support. 
Cost of work for others. 


z an 000,000 | Total program costs. 
404, 000; 000 | Change in selected resources 
186. 200, 000 
28, 000, 000 
3958, 500, 000 
25, 000, 000 


1, 721, 700, ssc 


Gross obli 
Revenues appli 


Net obligations. 


National security: 
Weapons... 
Laser fusion 
Nuclear materials security 


yik 997, 000 
5, 863, 000 


Total, national security. 867, 260, 000 


1 The conferees are agreed that the amount for solar energy is allocated as follows: 


Program: 
Solar energy pissin and facilities. 
Solar thermal... 
Photovoltaic 
Wind energy conversion.. 
Bioconversion to fuels. 
Ocean thermal energy conversion _ 
Resource analysis... 


The Conferees are in agreement that the 
off-continent test readiness program should 
not be terminated, nor the scientific team 
a®Sociated with the program dismantled. Ac- 
cordingly, the Conferees agree that from 
within the total sum available for the weap- 


fiscal year 1976 


000 
000 
000 
000 
000 
400, 000 
, 500, 000 
000 
000 
000 
000 
000 
000 
000 


OPERATING EXPENSES 


Solar, een and advanced energy systems develop- 
ment: 
Solar ener development 
Geothermal energy development 
Physical research. 


Total, solar, geothermal, and advanced systems de- 
velopment. 


Conservation research and development: 
Electric power transmission 
Energy storage systems 


Total, conservation research and development 


Nuclear energy development: 
Fusion power research and development. 
Fission power reactor development 
Naval reactor development. 
Space nuclear systems 
Nuclear materials 


897, 749, = 849, 115, 000 
64, 59, 500, 000 
11,945, 000 


11, 345, 000 
973, 694,000 920, 560, 000 


Solar storage... 
Solar 


Total 


Change in unobligated balances. 
Total, operating budget authority. 


institute 


December 10, 1975 


instead of $15,000 as proposed by the House 
and $27,000 as provided by the Senate. 

Amendment No. 2: Appropriates $3,130,- 
765,000 for fiscal year 1976 instead of $3,049,- 
120,000 as proposed by the House and $3,131,- 
892,000 as proposed by the Senate. 

The funds appropriated for operating ex- 
penses are allocated as shown in the follow- 
ing table: 


Appropriation 
fiscal year 
975 


Conference 


Fiscal A 
97 allowance 


Environmental and safety research: 
Biomedical and environmental research 


ego 
3,210; 000 


156, 515, 000 
40, 000, 000 
5, 160, 000 


2 166, 515, 000 
40, 000, 000 
5, 160, 000 


sand safety 


201,575,000 211, 675, 000 


179,764,000 +175, 592, 000 
9, 075, 000 


7, 650, 000 
12, 290, 000 11, 400, 000 
9, 480, 000 


211, 168, 000 
12, 660, 000 


3, 579, 548,000 3,529, 301, 000 
303,459,000 286, 464, 000 


3, 883, 007,000 3, 815, 765, 000 
—692, 170, 000 —670, 000, 000 


3, 190, 837,000 3, 145, 765, 000 


a g 


3, 190, 837, 000 3, 130, 756, 000 


1; 600, 000 
82, 700, 000 


2 Funding levels for pee concur with Senate report 94-505. 

3 Funding levels for subprograms concur with Senate report 94-505, except for conceptual 
engineering which is $4,000,000. The reductions for fiscal year 1976 and transition quarter 
are applied to the overall Nuclear Materials program. 

* Funding levels for subprograms concur with Senate report 94-505 except for program 
direction which is decreased by $2,408,000. 


ons program, such amounts as are necessary, 
but not to exceed $8,000,000, may be utilized 
for this program activity. 

Amendment No. 3: Deletes language pro- 
posed in Senate bill which read, “: Provided 
further, That this appropriation shall be 


TRANSITION QUARTER 


Conference 
allowance 


National security: 


Waste management. 
Operational safety 


8 


Program support: 
Program direction 
Community operations. 
Security investigations. 
Information services 


“| oS 


= 4 


~ BoB! 
83588 


3 
2/3 


S| 882883 8188 18 | 888 


Total, environmental and safety research 


available only upon the enactment into law 
of authorizing legislation”. 

Amendment No. 4: Appropriates $941,507,- 
000 for the transition period instead of $941,- 
439,000 as proposed by the House and $942,- 
252,000 as proposed by the Senate. The funds 
are allocated as shown in the table below. 


Budget 
estimate 
fiscal year 1976 


Conferenca 
allowance 


242, 087, = 
18, 100, 000 


. s 


263, 203, 000 


Environmental and safety research: 
Biomedical and environmental research 


40, 500, 000 
11,400, 000 
000 


53, 300, 000 


47, 625, 000 
1,914, 


December 10, 1975 


fiscal year 1976 


Cost of work for others. 


Total program costs. 


1 Funding levels for subprograms concur with H. Rept. 94-319. 


Amendment No. 5: Deletes language pro- 
posed by the Senate which reads as follows, 
“: Provided further, That this appropriation 
shall be available only upon the enactment 
into law of authorizing legislation”. 

Plant and capital equipment 

Améndment No. 6: Appropriates $907,642,- 
000 for 1976 instead of $872,022,000 as pro- 
posed by the House and $941,292,000 as pro- 
posed by the Senate. 

The Committee of Conference is unani- 
mous in its strong support for the important 
Tokamak fusion project which is an essen- 
tial step toward meeting the goal of a demon- 
stration fusion reactor. The funds provided 
will initiate the required work, and as agreed 
to by the Conferees represents a significant 
commitment to the project. 

The changes from the Senate include: 

Construction 


Ten megawatt solar thermal 

test facility 
Safeguard and Security up- 
(Nuclear Materi- 


— $5, 000, 000 


—5, 350, 000 
Safeguard and security up- 
grading (Weapons) 
Component test facility, Oak 
Ridge National Lab 
Tokamak fusion test reactor.. 
14 MEV high intensity neu- 
tron facility. 


The amounts provided for capital equip- 
ment not related to construction, FY 1976 
are as follows: 


Solar, geothermal and advanced 
systems development: 
Solar energy development... 
Geothermal energy develop- 
ment 
Physical research 


—1, 800, 000 


$1, 000, 000 


620, 000 
32, 300, 000 


Total solar, geothermal 
and advanced system 


development 33, 920, 000 


Conservation research and de- 
velopment: 
Electric power transmission._ 
Energy storage systems. 


1, 700, 000 
750, 000 


Total conservation re- 
search and develop- 


Nuclear energy development: 

Fusion power research and 
development 

Fission power reactor develop- 
ment 

Naval reactor development.. 

Space nuclear systems. 

Nuclear materials. 
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Budget 
estimate Conference 


allowance 


3, 095, 000 | Change in selected resources 


Gross obligation 


952, 589, 000 
Revenues applie 


Total, operating budget authority 


39805 


Budget 
estimate 
fiscal year 1976 


Conference 
allowance 
112, 505, 000 


1, 076, 341, 000 
—112, 400, 000 


963, 941, 000 


95, 918, 000 


1, 048, 507, 000 
—107, 000, 000 


941, 507, 000 


2 Funding levels for subprograms concur with S. Rept. 94-505. 


Advanced isotope separation 
$3, 200, 000 


Total nuclear energy de- 
velopment 109, 600, 000 


National security: 
Weapons 
Laser fusion 
Nuclear materials security... 2, 220, 000 


Total national security.. 68, 870, 000 
Environmental and safety re- 
search: 
Biomedical and environmen- 


Operational safety 


Total environmental and 
safety research 


Program support: 
Program direction 
Information services 


3, 452,000 
750, 000 
Total program support... 4, 202, 000 


Total capital equipment 


obligations 233, 422, 000 


Amendment No. 7: Deletes language pro- 
posed by the Senate which read as follows, ": 
Provided further, That this appropriation 
shall be available only upon the enactment 
into law of authorizing legislation”. 

Amendment No. 8: Appropriates $185,776,- 
000 for the transition period instead of $183,- 
286,000 as proposed by the House and $186,- 
686,000 as proposed by the Senate. 

Change from Senate action follows: 


Ten megawatt solar thermal 
facility 
Capital equipment not related to 
construction 
The amounts provided for capital equip- 
ment not related to construction, for the 
transition quarter, are as follows: 
Solar, geothermal, and advanced energy sys- 
tems development: 
Geothermal energy develop- 


Physical research 


Total solar, geothermal and 
advanced energy systems 
development 


Conservation research and devel- 
opment: 
Electric power transmission.. 
Energy storage systems. 


Total conservation re- 
search and development. 


480, 000 
220, 000 


700, 000 


Nuclear energy development: 

Fusion power research and 
development 

Fission power reactor devel- 
opment 

Naval reactor development.. 

Space nuclear systems 

Nuclear materials 

Advanced isotope separation 


1, 325, 000 


Total nuclear energy de- 
velopment 26, 725, 000 


National security: 
Weapons 
Laser fusion 


Total national security... 17,831, 000 


Environmental and safety re- 
search: 
Biomedical and 
mental research 
Waste management 
Operational safety 


environ- 


Total environmental and 
safety research 


Program support: 
Program direction 
Information services 


Total program support.... 1,070, 000 


Total capital equipment... 58, 226, 000 


Amendment No. 9: Deletes language pro- 
posed by the Senate which read as follows, 
“: Provided further, That this appropriation 
shall be available only upon the enactment 
into law of authorizing legislation". 

TITLE II—DEPARTMENT OF DEFENSE—CIVIL 

Department of the Army 
Corps of Engineers—Civil 
General investigations 

Amendment No, 10: Appropriates $66,836,- 
000 for 1976 instead of $63,924,000 as proposed 
by the House and $66,952,000 as proposed by 
the Senate. 

Amendment No. 11: Appropriates $17,110,- 
000 for the transition period instead of 
$17,182,000 as proposed by the House and 
$16,811,000 as proposed by the Senate. 

The managers are agreed that the funds 
provided for the Wabash River Navigation 
project, Indiana and Illinois are for the study 
from Ohio River to Terre Haute, Indiana. 

The funds appropriated for General In- 
vestigations are to be allocated as shown in 
the following table. 


Survey 


Alabama: 
Mobile County 
Mobile Harbor 
Montgomery to Gadsden, Coosa River channel 
(detailed economic restudy). 
Village Creek 
Jaska: 


Metropolitan Anchorage - 

Rivers and harbors in Alaska (hydro interim) 

Southcentral railbelt area 

Arizona: 

Gila River and tributaries (Gila drain), Arizona and 
New Mexico. 

Phoenix Metropolitan Area 

nsas: 

Little Rock metropolitan area 
uachita River Basin, Ark. and La. 
ine Bluff Metropolitan Area 


Fi 
Red River below Denison Dam (Bayou Dorcheat)__- wo 


White River Basin Reservoir 
White River Bull Shoals and Norfolk... 
White River, Piney Creek 
White River, Polk Bayou 
California: 
Alameda Creek upper basin 
Antelope Valley 
Calleguas Creek. 
Carmel River and tributaries. 


Guadalupe River.. 

Humboldt Harbor a 

Los Angeles County drainage 

Los = pam h Harbor (San Pedr 


North Lest of Los Angeles County 
Northern California Streams. 

Novato Creek and tributaries__ 

Oceanside Harbor 

Pajaro River 

Sacramento River deepwater ship channel. 
Sacramento River-San J 

Sacramento Valley naviga 


Salinas River including peit “of Salinas-Monterey 


metropolitan area. 
Saroy Diego County streams flowing into Pacific 


San Diego County, vicinity of Oceanside. 

San Diego Harbor- aes er River. 

San Francisco a and Sacramento-San Joaquin 
Delta water quality and waste disposal. 

San Francisco Bay area (in depth 

= prema Bay, collection and disposal of float- 
n Ss 

San Joaquin River basin 

San Luis Obispo County 

Santa Ana — basin and Orange County. 

Santa Clara River 


Ventura Coun 
Walnut Creek 
Colorado: 
Metropolitan Denver and South Platte River and 
ae agra Colorado, Nebraska, and Wyoming, 


Connecticut: 

Connecticut River basin authorization report, 
Connecticut, Massachusetts, New Hampshire, and 
Vermont. 

New Haven Harbor. 

Rippowam. River... 

Delaware: 
Christina River Basin, total 
District of Columbia: 
a nae Washington, D.C., water supply, 


Clearwater Pass.. 

Cross-Florida barge canal.. 

Four River basins. 

Jacksonville Harbor “(Mill Cove). _ 
Jacksonville metropolitan area 
Miami bo Harbor. 


eiropolitan Atlanta area 
Satilla River basin.. 
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GENERAL INVESTIGATIONS 


Conference recommendation 


Typ —— ~ — 
of Fiscal oa 1976 transition 
survey 1976 quarter Survey 


Hawaii: 
Harbors and rivers in Hawaii 
Hawaii framework -- Comp.. 
le ee Bay and part of Metropolitan Honolulu... Nav.. 
aho: 
Big Wood River and tributaries. FC 
Boise metropolitan region and Upper Snake River 


and tributaires, Idaho and Wyoming FC 

Columbia River and tributaries, sore san Oregon, FC 
Idaho, Montana, sa Wyoming. 

Pacific Northwest River mece Idaho, Montana, Comp 
Oregon, and Washington: 

Illinois: 

bag i ioe end of Lake Michigan, Illinois and 
ndiana 

East Cape Girardeau, Clear Creek, North Alexander, 
— and Miller Pond Drainage and Levee 


= 


strict. 

Fox River, lil. and Wis. 

Kaskaskia Island Drainage and Levee District. 

LaMoine River basin stu 

Mississippi River, Cassville, Wis., to mile 300, 
Illinois, lowa, Missouri, and Wisconsin. 

Mississippi River, Coon Rapids Dam to Ohio River, 
1il., lowa, and Mo. 

Mississippi River old channel mile 111-117, Illinois 

issouri. 

Muscooten Ba 

Rock River at 

Saline River 

Saline River and tri 

eaa Creek 


383 3833838 


FSSSSS 
8 
BS! RSS oo SRST 
28 


siss 


28: 


Fort ‘Wayne metropolitan area_ 
Indiana shoreline erosion, Lake Michi: 
— River authorization report, 
inois. 
f Wabash River navigation, Indiana and Illinois. 
owa: 
Des Moines River Erosion 
lowa and Cedar Rivers, lowa and Minn_._. 
Upper Big Sioux River, lowa and S. Dak 
Kansas: 
Arkansas Biwer, Great Bend, Kansas to John Martin FC 
Dam, Colo. 
Arkansas River, Great Bend, Kansas To Tulsa, Okla. E 
Grand (Neosho) River. Kans., and Okla 
Kansas River and tributaries.. 
Verdigris River, Kans., and Okia 
Kentucky: is 
Green and Barren Rivers 
Louisville Harbor Nav 
Lower Cumberland and Tennessee Rivers below Nav 
Barkley Canal, Ky. and incr 
Metropolitan Lexington re; 
Upper Cumberland River 
Louisiana: 
Barataria Bay Waterway (Dupre Cut 
Barataria Bay Waterway, entrance channel_......_ Nav 
ee Intracoastal Waterway—High level highway Nav 


rossings. 
Guif Intracoastal Waterway, Louisiana-Texas sec- Nav 
tion, Louisiana me Texas. 
Louisiana coastal a 
Ouachita River Basin, Ark. and La. (See Arkansas). 
Mississippi River, Baton Rouge, La., to Natchez, Nav 
iss. 
eng River—Gulf Outlet ee 
New Orleans—Baton Rouge metropolitan area 


Mema: 
ay ey Tidal Project. 
St Jon iver, total 
Maryland: 
pie coast of Maryland and Assateague Island, BE 


Bsttveore Harbor and channels spoil disposal, Nav 
Maryland and Virginia. 

Baltimore metropolitan streams 

Chesapeake Bay study, Maryland and Virginia 
Massachusetts 

Boston Ha Harbor (os Neha 

Boston Harbor (35 ft chann 

Cape Cod easterly shores_ 

Hoosic River, Mass., N.Y., and Vt. 


Bs 


S 
23 8338 


sgg 
Rin 


pá 

ss5. 
> 
oS 


388 


BBE 
3 


- 
N 
= 


ichiga: 
Grand Haven Harbor 
09 Haven Harbor and River (small boat)___..__ 
eat Lakes connecting channels and harbors 

Sa Lakes, oeuiariy Lake Ontario and Lake 
hed includin ng, pee ei a 

Pony: à, Raar hey y Y., Ohio, Pa. ad Wis. 

akes rence Sani igation sea- 

son extension, Lawrence Illinois, indiaes, Minne- 
sota, New York, Ohio, Pennsylvania, and Wiscon- 
sin. 

Monroe Harbor 

Water levels of the Great Lakes, Michigan, Ilinois, 
Indiana, Minnesota, New York, Ohio, Pennsyl- 
vania, and Wisconsin. 


BARBS 


Bek 


t=] 


Conference recommendation 


Fiscal year 
{576 


160, 000 

1 1, 075, 000 
100, 000 
192, 000 
60, 000 

1 250, 000 
20, 000 

2 25, 000 
107, 000 
136, 000 
30, 000 
26, 000 
85, 000 
70, 000 
50, 000 


SEA 


RS 


358 


3 £ 8 
$ 8338 888388 


Bs 
88 


1976 transition 


M 


quarter 


Eat 


RS 85 
8 8 888 88 888 88 


p 
Ban DS B5 


B38 
g 
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Conference recommendation 


Type 9 ———---- -—_- —  ——— 
of. Fiscal year 1976 transition 
Survey 976 quarter 


Minnesota: 
Duluth-Superior Harbor, Minn. agh ne 
Minneapolis-St. Paul metro Comp 
Rese at the headwaters re “he Mississippi FC 


Upper Mississippi River small craft locks, Minne- Nav 
sota, Wisconsin, lowa and Missouri. 
sag so 
Gul port Harbor. 
Pascagoula River Basin. 
Pearl Ri 
Missouri: 
Cape La Croix Creek, Cape Giradeau 
merona region of Kansas City, Mo. and Kans.. Fe 
Plattin Creek 
St. Genevieve... 
St. Louis Harbor, 3 
bad aan metropolitan area, Missouri and 


Mon 
Flathead and Clark Fork River Basins, total 
Nebraska: 
Platte River and tributaries, total 
New Hampshire: 
Connecticut River streambank erosion (Wilder FC 
Lake, N.H. and Vt. to Turners Falls Dam, Mass.). 
North and Foss Beaches 
New Jersey: 
Camden metropolitan area 
Delaware ag shore of New ore = 
Hackensack River, N.J. and FC 
Kill Van a Channel, roe Bay Channel, NJ. Nav 
and 
Rahway River 
Raritan River basin 
New Mexico: 
Pecos River and tributaries at Carlsbad. FC 
Ro Grande and tributaries, New Mexico and FC 
iColorado. 
Rio Puerco at Gallup 
New York: 
Big Sandy Creek, Mexico Bay 
Buffalo metropolitan area z 
Delaware River tributaries in New York FC 
Great Lakes to Hudson River Waterway (Troy lock Nav 
and dam). 
Gowanus Creek Channel 
Irondequoit Creek 
Morrisonville and vicinity 
Northeastern United States Water Supply. New Spec 
York, Connecticut, Delaware, District umbia, 
Maine, Maryland, Massachusetts, New Hampshire, 
New Jersey, Pennsylvania, Rhode Island, Ver- 
mont, Virginia, and West Virginia 
Ogdensburg Harbor. 


RS 


jaran nue River | basin AAKA report, Comp 
New York, Pennsylvania, and Maryland. 
Wallkill River, N.Y. and NJ 
Westchester County streams, New York and Byram fe 
River, Conn. 
North Carolina: 
Cape Fear River 
Carolina Beach Inlet.. 
Lumber River 
Neuse River 
wee River (South Boston and vicinity), N.C. Fe 
an 
Sugar Creek Basin, N.C. and S.C_.....-.....---.. FC 
North Dakota: 
Red River of the North, N. Dak. and Minn., total... FC 


Ša 88 
88 8888 


SRS 


a aR 


8 


io 
Central Ohio survey 
Cleveland Harbor.. 


Cu m River Bas FC 
Lake Erie—Wastewater management, Ohio, Michi- Spec 


an, New Le and Pennsylvania (sec. 108a, 
ublic Law 92 

Maumee River came Ohio, Ind., and Mich 

Muskingum River Basin 

Ohio River port development. 

Oklahoma: 

Canadian River and tributaries 

Central Oklahoma project 

Tenkiller Fer 

on urban study 


sks 8 : 
$388 8 8 38888 


w 
= 
P. 


B gen 
2 38 


gest 
8 


sa 


S 


Columbia River at the mouth. 

Marys Ri 

Portland metropolitan area 

Silvies River and tributaries 

Tillamook Bay and Bar__._.__- 

Willamette River and basin authorization report. __- cone 
Pennsylvania: 

Beaver River Basin, Pa, and Ohio 

Chester Creek Basin 

Potomac oer Pecks Branch (mine drainage), Pa., 

Md, and W. 
Raystown Dam hydro study 


juylkill Riv 
Susquehanna River Basin, mine drainage 


w 
S 


Z 
888 888 8333388 
ta 


333 888 8888 


xB 


> 
= 
= 


s SRR 


SS BNA B 


f 


~ 
N 
s 
By 


‘I Increase in budget. 
2 Unbudgeted. 
t Listed Spdet Alabama. 


Survey 


Rhode Island: 
Pawcatuck River and Narragansett Bay drainage 
basins, Rhode Island and Massachu: 3 
Point Judith Harbor and Pond 
Providence Harbor (debris). 


Missouri River, S. Dak., Nebr., 
Tennessee: 

Metropolitan region of Memphis. 

Metropolitan region of Nashville 
Texas: 

Brazos River and tributaries. _ 

Buffalo Bayou and tributaries_ 

Colorado River and tributaries__ 


Galveston Bay area navigation study... 

Galveston Bay shore erosion control.. 

Johnson Creek 

Lake Wichita Holiday Creek 

Linnville Bayou-Caney, Creek Tress Palacios. 

Lower Sabine River and tributaries 

Palo Blanco Creek and Cibolo Creek vicinity of 
Falfurrias. 

Red River and tributaries, Texas and Oklahoma... 

Sabine-Neches Water 


Utah: 

Colorado River and tributaries above Lee Ferry, 
Utah, Arizona, Colorado, New Mexico, and 
Wyoming. 

Jordan River Basin 

Virginia: 

Chowan River, Virginia and North Carolina 

James River 

Norfolk Harbor anchorage area.. 

a River streams draining into Alexandria 


Daki River, upper basin. 
Washington: 
Chehalis River and tributaries. 
Grays Harbor and Chehalis River, Hoquiam River... 
Metropolitan Spokane and S; ne River and tribu- 
_ _ taries, Washington and | 
Okanogan River and tributaries 
Puget Sound and ecient eae authorization 
report. 


re 
Virginia, North Carolina and Virginia. 
Metropolitan region of Charleston 
Metropolitan region of nae. W. Va., Ashland, 
Ky., and Portsmouth, 
Metropolitan region of Wnesting, W. Va. and Ohio... FC. 
nsin: 
Chippewa Rive: 
Harbors bebwoed Kenosha and Kewaunee 


Total, all States. 
Coordination studies with other agencies 
Review of authorized projects: 
Restudies of deferred projects. 


Review of completed projects (sec. 216, Public Law 91 
Review for deauthorization (sec. 12, Public Law 93-251)_ 


Detailed economic restudies (Montgomery to Gadsden, Ala.) = 
Study of alternatives (Red River Lake, Ky.).............-.. 


Subtotal, review of authorized projects. 


Collection and study of basic data: 
Steam gaging (U.S. Geological — 
Precipitation studies (National 
Fish and Wildlife studies (U.S.F. 
international water studies. 
Flood plain management services. 
Hydrologic studies 
Scientific and technical information centers. 
Coastal data collection 


Subtotal, collection and study of basic data 
Research and development 
Sub 
Anticipated editions unobligated carryover balances. 
Grand total 


39807 


Conference recommendation 


SHSSRSSR 


Fiscal re 1976 transition 


quarter 


ss 


33833338 38 88 88 


ès 


Note: Explanation of symbols used under type of project: Nav:—navigation; FC—flood control 
BE—beach erosion; Comp.—comprehensive basin survey; Spec.—survey under special studies. 
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Construction, general 

Amendment No. 12: Appropriates $1,228,- 
648,000 for 1976 instead of $1,157,015,000 as 
proposed by the House and $1,255,663,000 as 
proposed by the Senate. 

The managers agree with the Senate re- 
port language relating to the Dade County 
(Miami) Beach erosion and hurricane pro- 
tection project in Florida, 


CONGRESSIONAL RECORD — HOUSE 


The conferees agree that of the funds pro- 
vided for the Tocks Island project, not to 
exceed $500,000 is to be used for the con- 
tinued planning and design of the reloca- 
tion of route 209. The use of the re: 
funds is subject to action by the authoriz- 
ing committees. 

The Conferees are in agreement that no 
further funds will be provided for the Big 
Pine, Indiana project pending resolution of 


Budget estimate for fiscal Conference allowance for 


year 1976/transition 


Construction, general, State 
and project 


a) 


labama: 
John Hollis Bankhead lock 
and dam (rehab) 
Transition period. 
Jones Bluff spr and dam. 
Transition 
Mobile Harbo 
Channel). 
Transition period. 
Tennessee- Tombigbee Water- 
way, Ala. an 
Transition period 
Tombigbee agi and tribu- 
taries. (See Mississippi.) 
West aan Lake. (See Geor- 


Alaska: 
Chena River Lakes, Fairbanks- 
Transition period 
Humboldt Harbor. 
Transition period. 
Snettisham power po- 
Transition period. ...------ 
Arizona: 
indian Bend Wash 
Transition period 
Phoenix and vicinity (includ- 
ing New River)—Stage 1.. 
Transition period 
ix and vicinity (includ- 
ing New River)—Stage 2 
Transition period 
Arkansas: 
DeGray Lake... 
Transition peri 
DeQueen Lake. 
Transition pe! 
Dierks Lake... 
Transition period 
Gillham Lake 


McClellan-Kerr Arkansas Riv- 
er nav system, bk stab 
and chan rect, Arkansas 
and Oklahoma.. Š 

Transition period. 

McClellan-Kerr 

River nav system, 
and dams, Arkansas and 


Transition 

Ouachita and Black Rivers, 
Ark. and La 

Transition period.. 

Pine Mountain Lake... 
Transition period.. 

Posten Bayou 
Transition period 

Red River emergency bank 
protection (See Louisiana)... 

Red River levees and bank 
stabilization below Denison 
Dam, Arkansas, Louisiana, 


Transition period 
California: 
Alameda Creek (Del Valle 


Construction Planning Construction Planning 


fiscal year 1976/transition 
and pro‘ect 
(5) a) 


Construction, general, State 


December 10, 1975 


the differences in the State of Indiana on 
this project. 

The Conferees are in agreement that with- 
in available funds the Corps may continue 
further studies on alternatives and environ- 
mental matters on the LaFarge Lake and 
Channel Improvement project, Wisconsin. 

The funds appropriated for Construction, 
general are to be allocated as shown in the 
following tabulation: 


Budget estimate for fiscal Conference allowance for 
year 1976/transition fiscal year 1976/transition 


Construction Planning Construction Planning 


on Creek (Warm Springs) 
a 


ke and Channel 
Transition period 


Fairfield vicinity streams 


Transition 


Hidden Dam-Hensley Lake. 


Transition period 


Humboldt Harbor and Bay. 


Transition period 
Imperial Beach.. 
ransition period 


Lytle and Warm Creeks. 


Transition period 
Marysville Lake... 
Transition period. 
Merced Coun 
Transition period. 
Napa River Basin.. 
ransition period 
New Melones Lake. 


ransition period.. 


Pine Flat Lake and Kings River. 


Transition period. 


Port hee, San Luis Obispo 


Harbor. 
Transition 


Sacramento River and major 
and minor tributaries.. 


Transition 


Sacramento River Bank pro- 


Transition period.. 


Sacramento River, 


Landing to Red Bluff. 


Transition period 
San Diego Harbor. _ 
Transition period 


San Diego River (Mission 
Valley). 
Transition period 


Tisnsttion peri 


San Francisco Bay to Stockton 
Q. F. Bladwin and Stock- 


ton ship channels)... 
Transition period. 


San Luis Rey River. 


Transition period.. 


Walnut Creek.. 
Transition period. 
Colorado: 


Arkansas River and tributar- 
ies above John Martin Dam. 


Transition = 


AAKA period- 


Trinidad Lake. 
Transition period 
Connecticut: 
Danbury.. 


Transition period. 
Delaware: 


g 885883 


83 


Inland Waterway from Dela- 


ware River to Chesa 


, Del. and Md. aie 


ransition period 


District of Columbia: 


Reservoir 
Transition period.. 
Bodega Bay 
Transition period 
Buchanan Dam—H, V. East- 


Transition period 
Chester, North Fork of 
Feather River... 
Transition periód.. 
Corte Madera Creek. 
Transition period_- 
Cucamonga Creek... 
Transition period 


Potomac Estuary Pilot Water 
Treatment Plant, District of 
Columbia, Md. and Va 

Transition period 
Florida: 
Central and Southern Florida_ 
Transition period 
Dade County (Bal Harbo! 
(reimbursement). 
Transition period 
Four River Basins_ 
Transition perio: 
Jacksonville Harbor (1965 Act). 
Transttion period. 
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Budget estimate for fiscat | Conterence allowance for Budget estimate for fiscal Conference allowance for 
year 1976/transition fiscal year 1976/transition year 1976/transition fiscal year 1976/transition 


Construction, generai, State 
and project 


a) 


Panama City Harbor 
Transition period.. 
Pinellas County 
Transition period.. 
Port Everglades Harbor. 
Transition period.. 
St, Lucie iniet......- 
Transition period 
Tampa Harbor (main channel). 
Transition period. 
Georgia: 
Carters Lake 
Transition period... 
Richard B. Russell Dam 
Lake, Ga. and S.C.. 
Transition period 
Savannah Harbor (wi 
and deepening). 
Transition period 
Tybee Island 
Transition period 
West Point Lake, Ala. and Ga_ 
Transition period 
Hawaii: 
Barbers Point (deep draft) 
Harbor, 0: 
Transition 
Honolulu Harbor, Oahu 
Transition peri 
lao StreamMaui-.__. 
Transition , period.. 
Kaneohe-Kailu a Area. 
Transition anoa 


Construction, general, State _ 
znd project Construction Planning 


a) 


S8 


g8 Be 


a 
3, 


South Beloit 
Transition period 
Wood River drainage and levee 
district 
Transition period 
Indiana: 
Big Blue Lake 
transition period. 
Big Pine Lake 
ransition period 
Big Walnut Lake (Land Ac- 
quisition.) 
Transition pade: 
Brookville La 
Transition period 
Cannelton locks and dams, 
Indiana and Kentucky. 
Transition period 
Evansville 
Transition period 
Illinois Waterway, Calument- 
Sag modification pt. |. (See 
Illinois.) 
lilinois Waterway, duplicate 
locks. (See Illinois). 


Transition period_ 
Lafayette Lake 
Transition period_ 
Levee unit No. 5. ___ 
Transition period 
Mason J. Niblack levee (pump- 
ing facilities). . 


3 sf 


nm 
Ms 


388 


Transition period. 
Newburgh locks 
Indianapolis and Kentucky. 
Transition period.. 
Patoka Lak: 
Ririe Lak Transition period 
Transition period Smithland locks and dam. 
Hlinois: (See Illinois.) 
Carlyle Lake Uniontown locks and dam, In- 
Transition period dianapolis and Kentucky. 


Lahaina, small 
Transition period 


> 


" Dworshak Dam and Reservoir. 
a iod. 


bd Yep 
8 3828 8 


Columbia Drainage and Levee 
District No. 3. 
Transition period.. 
East Moline 
Transition period 
East St. Louis and vicinity: 
Cahokia Creek Low om 
Transition period 
East St. Louis and vicinity— 
Interior flood control 
Transition period 
Freeport. 
Transition peri 
Harrisonville and Ivy Landing 
Drainage and Levee Dis- 
Cady Seen 
Transition period 
Illinois Waterway, Calumet- 
Sag modification, Pt. | 
Illinois and Indiana 
Transition period 
Illinois Waterway, duplicate 
locks, Illinois and Indiana. 
Transition period 
Kaskaskia Island Drainage 
and Levee District. - 


¢ 
Kaskaskia River. 
Transition period __ 
Little Calumet River.. 
Transition period 
Lock and dam 53 (temporary 
lock), Illinois and Ken- 
tucky - 
Transition period 
Louisville Lake 
Rhona period 


PPL in River between the 
Ohio and Missouri rivers 
(regulating works), Illi 
nois and Missouri 

Transition period__ 

Mississippi River 

S, 


Saline River and tributaries... 
Transition period 
Smithland locks and dam, 
illinois, Indiana and 
Kentucky 7 
Transition ‘period 


B5 8 


Transition period_._...._. 


owa: 
Bettendorf 
Transition period 
Big Sioux River at Sioux City, 
lowa and S.D 
Transition period.. 


Transition per 
Davenport. 
Transition 
Marshalltown. 
Transition period 
Missouri River levee system, 
lowa, Kansas, Missouri, 
and Nebraska 
Transition period 
Missouri River, Sioux Ey to 
Mouth, lowa, Kansas, 
Missouri, and Nebraska. - 
Transition period 


Transition —_- 
Saylorville Lake. 


Transition period.. 
nsas: 
Arkansas-Red basins chloride 


tansftion period.. 
Cedar Point Lake__.. 
Transition period.. 
Clinton Lake... 
Transition period.. 
Dodge Ci 


Transition period... 
Hillsdale Lake.. 
Transition peri 
Indian Lake____ 
Transition period. 
Kansas City 1962 modification _ 
Transition period 
Kansas River navigation. 
Transition period 


Transition period 
Missouri River levee system. 
(See lowa.)--------------- 
Missouri River, Sioux City to 
mouth. (See towa.) 
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Budget estimate for fiscal 

year 1976/transition 
Construction, general, State 
ect Construction 


and proj 
a) 


Perry Lake area (road im- 
provements)... 
Transition period. 
Tomahawk Lake. 


Transition pe! 
Wolf-Coffee Lake. 
Transition period 
Kentucky: 
Sandy OA OOE N SESE N ae 
ransition period 
Big South Fork National River 
and Recreation Area, Ky. 


Camp Ground Lake. 
Transition period 

Cannelton locks and dams. 
(See Indiana.) 

Carr Fork Lake 
Transition perio 

Cave mai Lake.. 


5, 914, 000 
3, 900, 000 __ 
750, 


Transition 
Laurel River 
Transition Are Ra z = 
Lock and am Ra (temporary 
lock). (See Illinois.) 
Martin.. ria s 
Transition period. 
Martins Fork Lake. 
Transition period.. 
Newburg locks and da 
Indiana.) 
Paintsville Lake 
Transition period 
Red River Lake_....- 
Transition period 
Smithland locks and dam. 
Gee Illinois.) 
Southwestern 


re 
g 3828 $g 


8828 


Jefferson 


County_....-..- 
Transition ge 
Taylorsville Lake.. 
ransition period.. 
"i Fork Valley (Phase 
if 


(See Indiana). 
Wolf Creek Dam—Lake ae 
berland (rehab). 
Transition period. 
Yates ville Lake... 
Transition period 
Louisiana: 
Atchafalaya River and Ba 
Chene, Boeuf and Blac! 
Transition period. 
Bayou Bodcau and tribu- 


Transition period. 
Bayou Lafourche and La- 
fourche Jump Waterways. 
Transition period 
Calcasieu River at Devil's 
Elbow. 


35 58 5 z523 


3 


Sag 8228 


ity... 
Transition ‘pe 
Larose to Golden Mea 
Transition period 
Mississippi River 
Venice, La.. 
Transition period. 
Mississippi River, Gulf outlet 
Transition period 
Monroe Floodwall _ - 
Transition period.. i 
New Orleans to Venice.. 
Transition period 
Ouachita and Black Rivers. 
(See Arkansas). 
Ouachita River Levees. . 
Transition period. . x 
Overton-Red River Waterway 
(lower 31 mi only). 
Transition period. 
Red River emergency bank 
protection, Louisiana 
eee, Oklahoma, and 


menus 


> 
~ 
a. 
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Conterence allowance for 


fiscal year 1976/transition 
Planning Construction 


8 8828 


88 88 


Construction, general, State 
and project 


(5) a) 


Planning 


Red River levees and bank 
stabilization below Denison 
Dam. (See lniana 

Red River Waterway, Missis- 
sippl River to Shreveport, 


Transition period. à 
Vermilion lock (replacement). 
eo tion period. 


‘Dickey-Lincoln Shool Lakes 
Transition period 

Frenchboro Harbor... 
Transition period 


Bloomington Lake, Md. and 


Trenaition period 
Inland Waterway from Dela- 
ware River to Chesapeake 
Bay (pt. 11). ag! Delaware.) 
Potomac Estuary Pilot Water 
Treatment Plant. (See Dis- 
trict of Columbia.) 
Massachusetts : 
Charles River. rec! 
Transition pe 
Charles River oia Valley 
storage 
Transition period 
Edgartown Harbor. 
ransition period 
North Nashua River 
Transition period 
Saxonville 
Transition period 
Weymouth-Fore and Town 
Rivers.. 
Transition period. 
Michigan: 
Great Lakes connecting chan- 


Transition period 
Lexington Harbor.. 
Transition period 
Ludington Harbor. 
Transition period 
New Buffalo Harbor. 
Transition period 
Ottawa River Harbor, Mich. and 
Ohio.. aA Aas 
Transition period 
Red Run pima and Lower 
Clinton River 
Transition period......... 
River Rouge 1962 Act 
Transition period 
Saginaw River 1958 Act 
ransition period._....... 
Tawas Bay Harbor 
Transition period 
Minnesota: 
Beaver Bay Harbor.. 


River, Minn. and S, Dak.. 

Transition period 

Knife River Harbor.. 
Transition partod 

Lutsen ner 
Transition period 

Mankato and PNorth Mankato. 
Transition period 

Rochester (phase 1)... 
Transition perio: 

Roseau River 
Transition period 

Twin Valley Lake 
Transition period... __- 


Mississippi 
Edinbur; “Lake (Phase 1). 
Transition period... 
Tallahala Creek Lake.. 
Transition period 
beeroenge Say. 
. (See Alabama.) 
Tombig River and tribu- 
taries, Mississippi and 
Alabama... 
Transition period. 
Yazoo River, Belzoni Bridge 
(advance participation)... 
Transition period. 
Missouri: 
Blue River Channel, Kansas 
City. 


Transition per 
Clarence Cannon 


December 10, 1975 


Budget estimate for fiscal 
year 1976/transition 


Construction Planning 
(2) 8) “4 (5) 


Conference allowance tor 
fiscal yea, 1976/transition 


Construction Planning 


-- $17,300, 000 


4,070,000 _.. 


December 10, 1975 


Budget estimate for fiscal Conference allowance for 
fiscal year 1976/transition 


year 1976/transition 


Construction, general, State 
Planning Construction 


and project Construction 
a) 


Harry S. Truman Dam and 


> 
a 
538 


Ne 


ition peri 
Long Branch Lake. 
Transition period.. 
Meramec Park-Lake. 
Transition pei 
Mississippi River between the 
Ohio and Missouri Rivers 
(regulating works). (See 
lli nois.) 
Miss oe River, Agricultural 
Are a No. 5 (Elsborry Drain- 
age D 
Trestiten ple 
eee ton ri River levee system. 
ee | 
Missouri | River, Sioux City to 
mouth. (See / owa.) 
dii | County Dsi and 
evee Distric? J, 2, 3.. 
Transition period. ... 
Pine Ford Lake... 
Transition 
Smithville Lake 
Transition 
Union Lake, State Highway 
os participa- 
on, 
Transition period 
Montana: 
Billings (Western Unit) 
Transition period.. 
Libby Dam, Lake Koocanusa.. 
Transition period 
Libby Reregulating Dam 
power units. 


Pepe N 
885858 88 


Gavins Point Dam-Lewis and 
Clark Lake (relocation of 
Niobrara), Nebraska 
and South Dakota 

Transition period 
Missouri River levee system. 
(See lowa). 

Missouri River, Sioux City to 

mouth. (See lowa). 

Capin Creek and tributar- 


3, 700, 000 
1, 276, 000 


5, 700, 000 
1, 276, 000 


Corson a inlet-Ludiam Beach.. 
Transition period 

Eliza 
Transition period 

Great eee ees and Peck 


Beac! 
Transition period 
Newark Bay, Hackensack, 
and Passaic Rivers 
Transition period 


Transition period.. 
Los Esteros Lake-__. 


Cattaraugus Harbor. 
Transition period 


Transition period. . 
East Rockaway Inlet to Rock- 
away Inlet and Jamaica 
Bay (pt. 1)_. 
Transition period 
Fe (ee oy ane. Ohio 
and seth (See Ohio.) 


Elli 
Re Sion 
Fire jaan 


Transition period 
Fire Island Inlet to Montuak 


Transition paroa 
Hamlin Beach Stat 
(reimbursement). 
Transition ior 
Irondequoit Bay... 
RA gate period 
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(N) 


(N) 
(N) 
(FC) 
(FC) 


(FC) 
(FC) 


Construction, general, State 
and project Construction 


a) 
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Budget estimate for fiscal Conference allowance for 
year 1976/transition fiscal year 1976/transition 


Planning Construction Planning 


New York Harbor collection 
and removal of drift... 
Transition period... 
New York Harbor, ancho! 
Transition period. 
Port Ontario. 


Staten Island ior Wadsworth 
to Arthur Kill) 
Transition period. 
Wellsville 
‘Teonsition period. 
Yonkers. 
Transition period 
North Carolina: 
Atlantic Intracoastal Water- 
way, highway = 
ransition 
B. Everett Jor ney Dam and 
Lake_..._. 
Transition period 
Carolina Beach and vic 
Transition period... 
Falls Lake 
Transition period. 
Howards Mill Lake... 
Transition period.. 
Little River Inlet. (See South Carolina.) 
Manteo halou Bag) Bay 
Transition pe 


A 
Transition period 
Randleman Lake... 
Transition period.. 
Reddies River Lake.. 


23 8388388 


ggssg5 


Burlington Dam.. 
Transition period 
Garrison Dam—Lake 


35 


Transition period. 
Missouri River, Garrison Dam 


Ain Creek Lake. 
Transition period 
Caesar Creek Lake 
Transition period. 
Chillicothe 
Transition peri 
East Fork Lake. 
Transition peri 
Eastlake—Chagrin River.. 
Li hme cathe och EE TAEVA as 2 EST Et COP MAE Rev 
Hannibal locks and dam, Ohio 


Transition ae aoe 
Mill Creek 


Muskingum River Lakes (re- 
hab) 


Transition period 
Ottawa er Harbor. (See 
Michigan.) 
Paint Creek Lake. 
Transition per iod 
Point Place.. 
Transition p eriod 
Willow Island locks and dam, 
Ohio and West Virginia... 
Transition period 


Oklahoma: 


Arcadia Lake 

Transition period. 
Arkansas-Red Basins chloride 

control, Oklahoma, Kansas, 

and Texas.. 

Transition period 

Arkansas-Red River 

trol, area VIII 
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Budget estimate for fiscal Conference allowance for Budget estimate for fiscal Conference allowance for 
year 1976/transition fiscal year 1976/transition year 1976/transition fiscal iti 
Construction, general, State c — Construction, general, State ft iscal year 1976/transition 
and project Construction Planning Construction Planning and project Construction Planning Construction Planning 


a) a) 


South Carolina: 
iA Gibson Lake—Units 5 and (N) coop River, Charleston Har- 
RE 
_ Transition period. _- 
(N) i Rivor inlet, S.C. and 
Kaw Lake. Rie , 900, 000 ~... > 5 Transition period. 
Transition period- A ste PONG pAn wt (N) Murrells Inle 
Lukfata Lake. z Transition period 
Transition period (MP) Richard B. Russell dam and 
McClellan-Kerr Arkansas lake. (See Georgia.) 


River Navigation system. South Dakota: 
(See Arkansas.) (FC) Big Sioux River at Sioux City, 
Optima Lake oe and S. Dak. (See 


Transition period owa.) 
Skiatook Lake.. Transition period. 
Transition period (FC) Big Stone Lake—Whetstone 
Waurika Lake... - River. (See Minnesota.) 
pong period (MP)  Gavins Point Dam—tewis & 
Clark Lake (relocation of 


283888 
333388 


pe x 
Anplegate Lake (Land Acqui- ree (See Nebras- 


8858 
8888 


sition) 
Transition period 
Beaver Drainage District 
Transition period 
Bonneville lock and dam (2d 
paeemesse) Oregon and 
ashington 


(FC) Sacred Heart Hospital, emer- 
ency bank stabilization, 
‘ankton, S. Dak 
Transition period 
Tennessee: 
Big South Fork National River 
Transition period and Recreation Area. 
Bonneville lock and dam (See Kentucky.) 
(modification for Wash oone ia Dam and paer 
ing), Oregon and 


58 858 


83 


gt 
Transition e 


Cascadia Lake.. 
iti ransition period. - 


5 Aquilla Lake 
Transition period... - ransition 
Columbia and Lower Wil- Arkansas-Red Basins chloride 
lamette Rivers, Oreg. and control. (See Oklahoma.) 
Wash. (40-ft channel)... k Aubrey Lake. 
Transition period. epe horion: 5 
Coos Bay - : j ei 
Transition period , 200, 2 SN 


Cougar Lake. 
Transition per ransition period 
Buffalo Bayou and tributaries. 
Transition period 
Carl L. Estes Dam and Lake 
Transition period 
Clear Creek - 
Transition per 
as Crossing Lake (Phase 


Elk Grok Lake 
Transition period 
John Day lock and dam—Lake 
Umatilla, Oreg. and Wash. 
Transition period 


Lost Creek Lake 
Transition peri Transition period 


Lower Columbia River Bank | nU > Cooper Lake and channels... 


Protection, Oregon and Transition period 
Cor aed Christi Beach 


ansition period 
Corpus, ye ship channel 


2388 883 
ages 


Washington 
Transition period 
cNary lock and dam, Lake 
Wallula, Oregon and 
Wasinngton 
Transition period 
Scappoose Drainage District. - Transition period. 
Transition period Freeport and vicinity, hurri- 


The Dallas lock and dam. (See cane flood protection. 
Washington: Transition perros 


Willamette River Basin bank Freeport Harbor.. 
protecti - < š Transition 
Transition period 


Pennsylvania: Bo i 
Biue Marsh Lake x a transition perio 
Transition period . k 2, 900, 000 _ = GIWW-Texas Section—Relo- 
(Relocate Gruber Wagon cation in Matagorda Bay 
Works)_. z pa Transition perio 
Transition period ` Gulf IWW-Hardor of Refuge at 
(FC) Chartiers Creek.. aa Seadrift. 
Transition period- 
(FC) Cowanesaue Lal 
Transition period.. = 5 Fe 
ii ee, ee 7 Transition period 
(N) Gray's Landing lock and dam pè à Lakeview Lake. 
Transition period 3 R Many gen 
(N) Point Marion lock.. mR i Avon. LORS 
FO Transition period... 5 provement. - nz 
Ah : + ransition period- 
Transition period. - Lower Rio Grande Basin 
(BE) Presque Isle Peninsul . (Phase 1). 
Transition period Š , Sas 0, 000 Transition period__ 


(FC) Raystown Lake... Millican Lak 
Transition period.. 


ransition period.. Š ; S 3 2 
(FC)  Tioga-Hammond Lakes.. £ ae ae x Mouth of Colorado River 

Transition period. - 5 : N P Transiti period. 
(MP) Tocks island Lake (reloca  Traneitiog yr ne 4 

of Route 209 only). a : Peyton Creek... 
60 Wy iene period... r S99, k ransition period- 
paa ansion period.. S "750,000 -- - 750, 000 plraaition Se Gi 

fo Rico: fthur and vicini 
(FC) Portugues and Bucana Rivers- 000 , 000 ricane flood protection)... 7, 900, 000 

Transition period 2 Transition period 1,225, 000 


88 
5 
83 


Transition period.. 
El Paso = 


$585 8: 


5388 


December 10, 1975 


Budget estimate for fiscal 
year 1976/transition 


Construction, general State 
and project Construction 


a) @) 


Red River emergency bank 
protection. (See Louisiana.) 

Red River levees and bank 
stabilization below Denison 
Dam. (See Arkansas.) 

San Antonio Channel im- 

provement 

Transition period 

San Gabriel River 
Transition period. 

Lp ede Bayou 

ransition period 
Texas City and vicinity (hur- 
ricane flood protection)... 

Traan period 

Three Rivers.. 

Transition period. 

Trinity River project. 
Transition period.. 

Vince and Little Vince Bayous. 
Transition period 

Virginia: 
uena Vista (Phase 1). 
Transition period. 

Four Mile Run, ~~ of Alex- 
andria and Arlington 
Count 

Transition period 

Gathright Lake 
Transition period 

Potomac a Pilot vaw 
Treatment lant. 
District of Columbia. ts 

Tug Fork Valley. (See Ken- 


tucky. 
Verona Lake (Phase 1) 
Transition period - 
bp er; Beach (r 


nt). 
rna period 
Washington: 
gyros lock and dam. (See 


chit Josèph Dam, additional 


Transition period 

Columbia and Lower Willa- 
mette Rivers, Oregon and 
Washington '(40-ft chan- 
pe. isos Oregon.) 

E ransitiod period 
ransition per 

(MP) 


(MP) 
(MP) 


Transition period. 
— Day lock and dam. (See 


regon.) 
Little “Goose lock and dam, 


p 
Little Goose Additional units.. 
Transition period 
Lower Columbia River Basin 
bank protection. (See 
Oregon.) 
Lower Granite lock and dam.. 
Transition period 
Lower Granite additional units. 
Transition period 
pagal Monumental lock and 
am. 


(MP) 
(FC) 


(MP) 
(MP) 
(MP) 


(MP) 
units. 
Transition period. 
McNary lock and dam. (See 


Oregon. 
The Dalles additional units... 
Transition period. 
Wahkiakum County Consoli- 
dated Diking District No. 1 
Transition period... 
Wenatchee Canyons 1 and Bs 
Transition period 
West Virginia: 
Beech Fork Lake 


(MP) 
(MP) 
(FC) 


(FC) 


(FC) 


Amendment No. 13: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which reads as follows: 

“That not to exceed $8,000,000 of this ap- 
propriation or from any previous appropria- 
tion under this head shall be for construc- 
tion or improvement of recreation facilities 
at full Federal expense at projects which were 
completed or which received an appropria- 
tion for project construction prior to the op- 


CXXI——2507—Part 30 


Planning 
@) ) 6) a) 
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Conference allowance for 
fiscal year 1976/transition 


Planning and proj 


Construction 


Bloomington Lake. 
Maryland. 
Burnsville Lake 
Transition period. 
Coal River Basin... 
Transition period. 
East Lynn Lake... 
Transition period 


Construction, general, State 
ject 


39813 


Conference allowance for 
fiscal year 1976/transition 


Construction 


Budget estimate for fiscal 
year 1976/transition 


Planning Planning 


Construction 


Hannibal locks and dam. (See 


Ohio.) 

R. D. Bailey Lake. 
Transition period. 
Rowlesburg Lake__.. 
Transition period 


Tug Fork Valiey. (See Ken- 
tucky.) 


Wisconsin: 


Lafarge Lake and Channel 


improvement.. 
Transition period _- 
Northport Harbor.. 
Transition period 

Prairie Du Chien 
Transition period 


State Road and Ebner Coulees __. 


Transition period 
Wyoming: 
Sheridan 
Transition period. 
Miscellaneous: 


Small Beach erosion control 


projects (Sec. 103). 


Transition period... 


Tiansiion sand 


Small projects for flood con- 
trol and related purposes 
not requiring specific leg- 
islation costing i. to 

205)... 


sean (Sec. 


projects (Sec. 
Transition ort pe 


Emer. streambank and 
fae 


modification—Sec. 14)... 


Transition period... 


Recreation facilities 
pleted projects 
Transition period. 


Fish and wildlife studies (U.S. 
Fish and Wildlife Service). 


Transition period 


Mitigation of shore damages 
attributable to naviga- 
tion projects (Sec. 111). 


Transition period 


Streambank erosion control 
evaluation and demon- 
stration (Sec. 32, 1974 


Act 
Transttion period 
— erosion 


(Sec. 54 
Transition period 


control 


Aquatic plant control (1965 
Act) á 


Roan for anticipated sav- 


ings and slippages 


Transition period. 


Total 
Transition period... 
Total, constr 


Total 
general— 
Transition 


tion for project construction prior to the 
approval of Public Law 89-72: Provided 
further,” 

Amendment No. 14: Appropriates $408,741,- 
000 for the transition quarter instead of 
$408,883,000 as proposed by the House and 
$401,578,000 as proposed by the Senate. The 
funds appropriated for the transition quar- 
ter are to be allocated as shown in the above 
table. 

Amendment No. 15: Deleted language pro- 
posed by the House which read as follows: 


1, 068, 650,000 24, 050, 000 1, 202, 356,000 26, 292, 000 
353, 785,000 6,215,000 402,109,000 6,632,000 


uction, 


(1, 092, 700, 000) (1, 228, 648, 000) 


construction, 


(408, 741, 000) 


“None of the funds appropriated in this 
Act for the Corps of Engineers shall be used 
for the Tomahawk Lake project, Kansas.” 

The Senate deleted funds for this project 
and language is no longer necessary. 

Flood Control, Mississippi River and 
Tributaries 

Amendment No. 16: Appropriates $163,- 
250,000 for 1976 as proposed by the Senate 
— of $160,000,000 as proposed by the 

use. 

Amendment No. 17: Appropriates $860,300,- 
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000 for the transition period as proposed by 
the Senate instead of $59,000,000 as proposed 
by the House. 

Within available funds the conferees are 
agreed that an additional $1,450,000 in FY 
1976 and $600,000 in the transition quarter 
shall be available for the Larto Lake to Jones- 
ville area, La. under the Tensas Basin. 


Operation and maintenance, general 


Amendment No. 18: Appropriates $582,- 
073,000 for 1976 as proposed by the Senate 
instead of $576,073,000 as proposed by the 
House. 

The conferees are in agreement that O & M 
funds are to be provided as shown in the 
House and Senate reports. 


Revolving fund 


Amendment No, 19: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate ap- 
propriating $700,000 for 1976 and $950,000 for 
the transition period. The amendment read 
as follows: 

“Revolving fund 


For the design and hopper dredges, $700,- 
000, to remain available until expended. 
For “Revolving Fund” for the period July 
1, 1976, through September 30, 1976, for the 
design and construction of hopper dredges, 
$950,000, to remain available until expended.” 
The managers agree with the Senate report 
language. 
Special recreation use fees 
Amendment No. 20: Corrects citation. 
Administrative provisions 


Amendment No. 21: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which reads as follows: 

“not to exceed $10,000 for official reception 
and representation expenses;” 

Amendment No. 22: Provides limitation of 
$248,700,000 on the capital of the revolving 
fund 1976 as proposed by the Senate instead 
of $248,000,000 as proposed by the House. 

Amendment No. 23: Provides limitation of 
$255,000,000 on the capital of the revolving 
fund for the transition period as proposed 
by the Senate instead of $254,000,000 as pro- 
posed by the House. 

General Provision 


Amendment No. 24: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
providing language as follows: 

“General Provision 

“Sec. 201. To enable payment of any valid 
claims on the Federal Government for the 
construction of an airport facility at Kelley 
Flats, Montana, section 502 of the Supple- 
mental Appropriation Act, 1968 (81 Stat. 
773) is amended by deleting the amount 
‘$140,000’ contained therein and inserting in 
lieu thereof the amount of ‘$240,000’: Pro- 
vided, That this amendment shall not be 
construed to change any obligations which 
have been undertaken, in agreement with the 
Federal Government, by non-Federal spon- 
sors of the airport facility to contribute to 
the payment of the construction costs of the 
facility.” 

TITLE INI—DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation 
General Investigations 

The managers agree to the projects added 
in the Senate Report. 

Both House and Senate provided $4,649,000 
for FY 1976 and $1,632,000 for the Atmos- 
pheric Water Resources t Pro- 
gram (Project Skywater). Further, the Com- 
mittee of Conference agrees that the Bureau 
of Reclamation should allocate from within 
the amount made available, sufficient funds 
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(estimated at approximately $35,000) to com- 
plete the cloud seeding and cloud physics 
research program under a contract with the 
University of Wyoming. 

Construction and Rehabilitation 


Amendment No. 25: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment appropriating $327,308,000 for 
1976 instead of $324,268,000 as proposed by 
the House and $327,158,000 as proposed by 
the Senate. The managers on the part of 
the Senate will move to concur in the amend- 
ment of the House to the amendment of 
the Senate. The Conferees agree with the 
language in the Senate report relating to the 
Nueces River project, Texas. The changes 
from the Senate bill are as follows: 


Miscellaneous project programs, 
Central Valley Project, Calif.: 

New Melones-Tracy transmission 
line 

Trinity River Action Plan. 

Southern Nevada water project, 


Lower Marias Unit, Tiber Dam & 
Reservoir, Mont +500, 000 


Amendment No. 26: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which reads as follows: 

“That not to exceed $600,000 of the funds 
appropriated herein shall be made available 
for restoration of the Scoggins Valley Road 
from Oregon Highway No. 47 to Henry Hagg 
Lake (Scoggins Dam), which shall be non- 
reimbursabie: Provided further,” 

Amendment No. 27: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
providing language which reads as follows: 

“: Provided further, That funds appropri- 
ated herein for the repairs to the Savage 
Rapids Dam, of the Rogue River Basin proj- 
ect, Grants Pass Division, may be transferred 
to the Oregon Fish and Game Commission 
on a reimbursable basis for such work on the 
South fishway facilities as determined de- 
sirable by the Secretary of the Interior” 

Amendment No. 28: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment appropriating $98,834,- 
000 for the transition quarter instead of 
$97,884,000 as proposed by the House and 
$98,584,000 as proposed by the Senate. The 
managers on the part of the Senate will 
move to concur in the amendment of the 
House to the amendment of the Senate. The 
changes from the Senate bill are as follows: 


Transition 
quarter 

Miscellaneous project programs, 

Central Valley Project, Calif: 
New Melones-Tracy transmission 

line 
Trinity River action plan 
Southern Nevada water project, 


Lower Marias Unit, Tiber Dam and 
Reservoir, Montana. 


Amendment No. 29: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate pro- 
viding language which reads as follows: 

“: Provided further, That not to exceed 
$1,400,000 of the funds appropriated herein 
shall be made available for restoration of the 
Scoggins Valley Road from Oregon Highway 
No. 47 to Henry Hagg Lake ( Dam), 
which shall be nonreimbursable” 
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Upper Colorado River storage project 

Amendment No. 30: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment appropriating $41,152,000 
for fiscal year 1976 instead of $41,557,000 as 
proposed by the House and $41,867,000 as pro- 
posed by the Senate. The managers on the 
Part of the Senate will move to concur in the 
amendment of the House to the amendment 
of the Senate. The changes from the Senate 
bill are as follows: 


Dallas Creek project, Colorado.. 
Fruitland Mesa project, Colo- 
rado 


+400, 000 
+125, 000 
+250, 000 

+50, 000 


Fish and Wildlife facilities, San 
Juan-Chama project, 


New 
—1, 540, 000 


Amendment No. 31: Provides limitation of 
$38,160,000 for the Upper Colorado River 
Basin Fund instead of $38,985,000 as proposed 
by the House and $37,335,000 as proposed 
by the Senate. 

Amendment No. 32: Provides limitation of 
$2,992,000 for construction of fish and wild- 
life facilities instead of $2,572,000 as pro- 
posed by the House and $4,532,000 as pro- 
posed by the Senate. The increases over the 
House amount provide for Fontenelle Reser- 
voir and Seedskadee Wildlife Refuge. 

Operation and Maintenance 

Amendment No. 33: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which adds language as follows: 

“; Provided further, That the amount ap- 
propriated herein includes $15,394.83 for Col- 
orado River Front Work and Levee System 
due the Cocopah Indian Tribe because of a 
revision of the reservation boundary provided 
for in a decision of the Department of the In- 
terior and a final judgement of the United 
States District Court” 


Loan Program 

Amendment No. 34: Appropriates $22,665,- 
000 for 1976 as proposed by the Senate in- 
stead of $23,315,000 as proposed by the 
House. 

Amendment No. 35: Appropriates $9,205,- 
000 as proposed by the Senate for the transi- 
tion period instead of $6,155,000 as proposed 
by the House. 

Emergency Fund 


Amendment No. 36: Appropriates $1,000,- 
000 for 1976 as proposed by the Senate 
instead of $400,000 as proposed by the House. 

TITLE IV—INDEPENDENT OFFICES 
Appalachian Regional Commission 
Salaries and Expenses 

Amendment No. 37: Technical change adds 

“activities of the” as proposed by the Sen- 


Amendment No. 38: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which reads as follows: 

“as specified in section 105 of the Appa- 
lachian Regional Development Act of 1965, 
as amended (40 App. U.S.C. 105), which ac- 
tivities are hereby authorized pending the 
enactment of H.R. 4073, or similar author- 
izing legislation,” 

Funds Appropriated to the President 


Appalachian regional development programs 
Amendment No. 39: Technical change. 
Changes “programs authorized by” to “ac- 
bee specified in” as proposed by the Sen- 
ate. 
Amendment No. 40: Technical change. In- 
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sert “40 App. U.S.C. 2-405," as proposed by 
the Senate. 

Amendment No. 41: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which reads as follows: 

“which activities are hereby authorized 
pending the enactment of H.R. 4073 or simi- 
lar authorizing legislation,” 

Amendment No. 42: Appropriates $288,- 
200,000 instead of $293,200,000 as proposed by 
the House and $283,500,000 as proposed by 
the Senate. 

Amendment No. 43: Provides limitation 
of $162,200,000 for 1976 instead of $162,500,- 
000 as proposed by the House and $160,000,- 
000 as proposed by the Senate for the Ap- 
palachian Highway system. 

Amendment No. 44: Appropriates $5,000,- 
000 for the transition period as proposed by 
the House instead of $47,500,000 as proposed 
by the Senate. 

Amendment No. 45: Provides limitation of 
$37,500,000 for the transition period as pro- 
posed by the House instead of $35,000,000 as 
proposed by the Senate. 

The managers are agreed that funds are 
provided for the mountain craft center in 
Tennessee, highway 56 access road in Ten- 
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nessee, and the northwest extension of the posed by the Senate which reads as follows: 


Tupelo, Mississippi access road. 
Nuclear Regulatory Commission 
Salaries and Expenses 


Amendment No. 46: Provides limitation of 
$7,000 for official entertainment expenses as 
proposed by the Senate instead of $1,000 as 
proposed by the House. 

Amendment No. 47: Appropriates $215,- 
423,000 for 1976 as proposed by the Senate 
instead of $202,500,000 as proposed by the 
House. 

The conferees are agreed that a total of 
2,289 permanent positions are provided to 
carry out the activities of the Nuclear Reg- 
ulatory Commission. 

Amendment No. 48: Deletes language pro- 
posed by the Senate which reads as follows: 

“and any moneys received by the Commis- 
sion resulting from cooperative nuclear 
safety research programs notwithstanding 
the provisions of section 3617 of the revised 
statutes (31 U.S.C. 484), to remain available 
until expended” 

Amendment No. 49: Appropriates $51,425,- 
000 for the transition quarter as proposed 
by the Senate instead of $49,230,000 as pro- 
posed by the House. 

Amendment No. 50: Deletes language pro- 


“, to remain available until expended” 
Tennessee Valley Authority 
Payment to Tennessee Valley Authority Fund 


Amendment No. 51: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment to appropriate $100,- 
025,000 for 1976 instead of $99,754,000 as 
proposed by the House and $91,000,000 as 
proposed by the Senate. The managers on 
the part of the Senate will move to concur 
in the amendment of the House to the 
amendment of the Senate. 

Amendment No. 52: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment appropriating $30,550,000 for 
the transition quarter instead of $27,984,000 
as proposed by the House and $28,200,000 as 
proposed by the Senate. The managers on 
the part of the Senate will move to concur 
in the amendment of the House to the 
amendment of the Senate. 

The funds appropriated under this head- 
ing are to be allocated as shown in the fol- 
lowing table: 


TENNESSEE VALLEY AUTHORITY—PAYMENT TO TENNESSEE VALLEY AUTHORITY FUND 


Budget estimate 


Fiscal year 


CAPITAL OUTLAY 


Water resources development: Multipur- 
pose facilities: 
Duck River project: 
Normandy Dam and Reservoir... 
Columbia Dam and Reservoir... 
Bear Creek multipurpose water con- 
trols 
Tellico Dam and Reservo 
Additions and improvemen 
pm pose dams. 
Navigation facilities: 
ailway bridge alterations at Decatur, 
Ala 


Additions and improvements at navi- 
gation facilities 

Flood control tacilities: 

South Chickamau uga Creek project____ 

Other flood control programs. 
Recreation facilities... .__- ž 
investigations tor future facilities 
Land Between The Lakes (development). . 
Fertilizer and munitions development 
General service activities: 


General facilities... 


Total, cap:tal outlay 


Water Resources Council 
Water Resources Planning 

Amendment No. 53: Appropriates $10,722,- 
000 for 1976 as proposed by the Senate in- 
stead of $7,750,000 as proposed by the House. 

Amendment No. 54: Provides limitation of 
$1,300,000 as proposed by the Senate instead 
of $1,396,000 as proposed by the House. 

Amendment No. 55: Provides limitation as 
proposed by the Senate which reads as 
follows: 

“$2,765,000, for preparation of assessments 
and plans (42 U.S.C. 1962 d(c)),” 

Amendment No. 56: Provides limitation as 
proposed by the Senate which reads as 
follows: 

“$303,000 for preparation of plans (33 
U.S.C. 1289) ,” 

Amendment No. 57: Appropriates $2,350,- 
000 as proposed by the Senate instead of 
$1,400,000 as proposed by the House. 

Conference total—with comparisons 

The total new budget (obligational) au- 
thority for the fiscal year 1976 and the tran- 
sition period recommended by the Committee 
of Conference with comparisons to the fiscal 
year 1975 amount, the 1976 and transition 
period budget estimates, and the House and 


Transition 
976 quarter 


Conference action 


Transition 


Fiscal ns 
97 quarter 


PROGRAM EXPENSES 


Water resources development. 


General resources development: 
Reclamation of orphan strip mine 


demonstration 


$8, 417, 000 


Other. general resources development 


programs 


Land Between the Lakes operation... ... 
and munitions development 


Fertilizer 


.——— 


Budget estimate Conference action 
Transition 


Fiscal year Transition Fiscal year 
GE 976 quarter 


quarter 1 


$12,066,000 $3, 105,000 $12, 066,000 $3, 105,000 


© 2,600,000 
O 1,000, 000 
2,137,000 9, 237, 000 


350, 000 
1, 000, 000 
2, 137, 000 


an! Eik Community development 


9, 237, 000 


2, 650, 000 710,000 2,650, 000 710, 000 


operation—Chemical facilities 
General service activities .........._.-..- 


Total, program expenses 
Total program. 


Unobligated balance available 
Reduction for lapse, savings and slippage. . 


2,515, aa 10, 037, 000 
295, 


2, 515, 000 


1, 100, 000 295, 000 


8, 762, 000 38, 690, 000 


10, 112, 000 


27, 500, 000 105, 233, 000 “30, 550, 000 
0 , 000 0 


3, 208 
0 2 000: 000 


0 


Appropriations 


the Senate bills for 1976 and the transition 
period follows: 


New budget (obligational) 
authority, fiscal year 
1975 
Budget estimates of new 
(obligational) au- 
thority, fiscal year 
1976 
Transition period 
House bill, fiscal year 1976- 
Transition period 
Senate bill, fiscal year 1976- 
Transition period 
Conference agreement ---- 
Transition period 
Conference agreement com- 
pared with—New budget 
(obligational) authority, 
+1, 246, 617, 500 
Budget estimates of new 
(obligational) authority, 
fiscal year 1976 
Transition period 
House bill, fiscal year 1976_ 
Transition period 
Senate bill, fiscal year 1976_ 
Transition period 


$6, 194, 295, 000 


2, 115, 033, 000 


~ +215, 511, 000 
+14, 305, 000 
— 48, 748, 000 


87,800,000 27,500,000 100,025,000 30,550, 000 


1 Includes $242,700,000 for FY 76 and $47,- 
470,000 for the transition quarter not con- 
sidered by House—these requests included 
in H. Doc. 94-195, S. Doc. 94-84, and S. Doc. 
94-112. 


Joun M. SLACK, 

OTTO E. PASSMAN, 

Tom BEVILL, 

GEORGE MAHON, 

JoHN T. MYERS, 

CLAR W. BURGENER, 

ELFORD A. CEDERBERG, 
Managers on the Part of the House. 

JOHN C. STENNIS, 

WARREN G. MAGNUSON, 

ROBERT C. BYRD, 

JOHN O. PASTORE, 

JosEPH M. MONTOYA, 

J. BENNETT JOHNSTON, 

JOHN L. MCCLELLAN, 


MILTON R. YOUNG, 
ROMAN L. HRUSKA, 
CLIFFORD P. OASE, 
Managers on the Part of the Senate. 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. HEtstoskr (at the request of Mr. 
O'NEILL), for today, on account of of- 
ficial business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

Mrs. SPELLMAN, Thursday, December 
11, 1975, for 5 minutes. 

(The following Members (at the re- 
quest of Mr. Youne of Alaska) and to 
revise and extend their remarks and in- 
clude extraneous matter: ) 

Mrs. HECKLER of Massachusetts, for 5 
minutes, today. 

Mr. Kemp, for 60 minutes, today. 

Mr. Ratissack, for 5 minutes, today. 

Mr. Beard of Tennessee, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. AuCory) and to revise and 
extend their remarks and include ex- 
traneous matter: ) 

Mr. AuCony, for 15 minutes, today. 

Mr. Gonza.ez, for 5 minutes, today. 

Mr. KasTENMEIER, for 5 minutes, to- 
day. 

Mr. Kocs, for 5 minutes, today. 

Mr. DRINAN, for 10 minutes, today. 

Mr. Brapemas, for 5 minutes, today. 

Mr. Levirtas, for 10 minutes, today. 

Mr. DANIELSON, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. DANIELSON) to revise and 
extend their remarks and include ex- 
traneous material: ) 

Ms. Hotrzman, for 10 minutes, today. 

Mr. Mezvinsxy, for 5 minutes, today. 

Mr. Brown of California, for 5 min- 
utes, today. 

Mrs. SPELLMAN, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. MATSUNAGA, to revise and extend 
his remarks immediately preceding the 
adoption of the rule on House Resolu- 
tion 846, National Women's Conference. 

(The following Members (at the re- 
quest of Mr. Younc of Alaska) and to in- 
clude extraneous material: ) 

Mr. FINDLEY in two instances. 

Mr. BELL. 

Mr. CRANE in two instances. 

Mr. FRENZEL in three instances. 

Mr. HYDE. 

Mr. LAGOMARSINO. 

Mr. McCtory. 

Mr. ASHBROOK in three instances. 

Mr. WYLIE. 

Mr. KETCHUM. 

Mr. DERWINSEI. 

Mr. CLEVELAND. 

Mr. HANSEN. 

(The following Members (at the re- 
quest of Mr. AuCorn) and to include 
extraneous matter: ) 

Mr. PREYER. 

Mr. GonzaLez in three instances. 

Mr. ANDERSON of California in three in- 
stances, 
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Mr. Kocu. 

Mr. RicHMonp in two instances. 

Mr. MAZZOLI. 

Mr. WON Part. 

Mr. Downey of New York in five in- 
stances. 

Mr. Roysa in two instances. 

Mr. McDonatp of Georgia in four in- 
stances. 

Mr. Gratmo in five instances. 

Mr. FrasER in five instances. 

Mr. O'NEILL. 

Mr. Rouss in four instances. 

Mr. UDALL in two instances. 

Mrs. SCHROEDER. 

Mr. VANIK in three instances. 

Mr. Denr in two instances. 

Mr. Fauntroy in five instances. 

Mr. HARRINGTON. 

Mrs. Minx in two instances. 

Mr. RANGEL. 

Mr. MOAKLEY. 

Mr. Russo. 

Mr. DOMINICK V. DANIELS. 

Mrs. SULLIVAN in two instances. 

Mr. Epwarps of California. 

Mr. JAMES V. STANTON. 

Mr. Hunaate in three instances. 

Mr. EDGAR. 

Mr. JACOBS. 

Mr. BRECKINRIDGE. 

(The following Members (at the re- 
quest of Mr. Danretson) and to include 
extraneous matter: ) 

Mr. BADILLO. 

Mr. SCHEUER in two instances. 


Mr. WIRTH. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 2757. An act to extend until April 30, 
1976, the authority of the National Commis- 
sion for the Review of Federal and State 
Laws Relating to Wiretapping and Electronic 
Surveillance; to the Committee on Judiciary. 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that the committee did on this day pre- 
sent to the President, for his approval, a 
bill of the House of the following title: 

H.R. 9005. An act to authorize assistance 
for disaster relief and rehabilitation, to pro- 
vide for overseas distribution and production 
of agricultural commodities, to amend the 
Foreign Assistance Act of 1961, and for other 
purposes. 


ADJOURNMENT 


Mr. DANIELSON. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 6 o’clock and 24 minutes p.m.), under 
its previous order, the House adjourned 
until tomorrow, Thursday, December 11, 
1975, at 10 o’clock a.m. 


EXECUTIVE COMMUNICATIONS, 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

2176. A letter from the Director, Office of 
Management and Budget, Executive Office of 
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the President, transmitting a cumulative re- 
port on rescissions and deferrals of budget 
authority for fiscal year 1976 as of Decem- 
ber 1, 1975, pursuant to section 1014(e) of 
Public Law 93-344 (H. Doc. No. 94-320); to 
the Committee on Appropriations and or- 
dered to be printed. 

2177. A letter from the Deputy Director, 
Office of Management and Budget, Executive 
Office of the President, transmitting a report 
on recommendations, and actions relating 
thereto, contained in the report of the Na- 
tional Advisory Council on Education Pro- 
fessions Development entitled “Search for 
Success: Toward Policy on Educational 
Evaluation,” dated June 1974, pursuant to 
section 6(b) of the Federal Advisory Com- 
mittee Act; to the Committee on Govern- 
ment Operations. 

2178. A letter from the Assistant Staff Di- 
rector for Administration, Federal Election 
Commission, transmitting the Commission's 
budget request for fiscal year 1977, pursuant 
to section 311(d)(1) of the Federal Election 
Campaign Act of 1971, as amended [2 U.S.C. 
437d(d)(1)]; to the Committee on House 
Administration. 

2179. A letter from the Deputy Assistant 
Secretary of the Interior, transmitting a copy 
of a proposed concession contract providing 
for the operation and maintenance of facili- 
ties and services for the public within Mount 
Rainier National Park during a term ending 
October 31, 1980, pursuant to 67 Stat. 271 
and 70 Stat. 543; to the Committee on In- 
terior and Insular Affairs. 

2180. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the intention of the De- 
partment of State to consent to a request by 
the Government of the Republic of Korea for 
permission to sel] to the Government of 
Cameroon certain defense articles manufac- 
tured in Korea from technical data packages 
obtained from the United States under au- 
thority of the Foreign Military Sales Act, 
pursuant to section 3(a) of the act; to the 
Committee on International Relations. 

2181. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the intention of the Department of 
the Air Force to offer to sell certain defense 
services to Saudi Arabia, pursuant to section 
86(b) of the Foreign Military Sales Act, as 
amended; to the Committee on International 
Relations. 

2182. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the intention of the Department of 
the Air Force to offer to sell certain defense 
articles to Greece, pursuant to section 36(b) 
of the Foreign Military Sales Act, as 
amended; to the Committee on International 
Relations. 

2183. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the intention of the Department of 
the Air Force to offer to sell certain defense 
articles and services to Israel, pursuant to 
section 36(b) of the Foreign Military Sales 
Act, as amended; to the Committee on Inter- 
national Relations. 

2184. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the intention of the Department of 
the Air Force to offer to sell certain defense 
articles to Saudi Arabia, pursuant to section 
36(b) of the Foreign Military Sales Act, as 
amended; to the Committee on Interna- 
tional Relations. 

2185. A letter from the Chairman, National 
Commission on Diabetes, transmitting the 
report of the Commission and its Long-Range 
Plan to Combat Diabetes, pursuant to sec- 
tion 3(i)(1) of Public Law 93-354; to the 
Committee on Interstate and Foreign Com- 
merce. 

2186. A letter from the Chairman, US. 
Commission on Civil Rights, transmitting a 
report on developments in housing oppor- 
tunities for minorities and women during the 
20 years since the Supreme Court’s decision 
in Brown v. Board of Education, pursuant to 
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section 104(b) of Public Law 85-315, as 
amended; to the Committee on the Judiciary. 

2187. A letter from the Acting Assistant 
Administrator of General Services, trans- 
mitting a prospectus proposing the extension 
of the lease for space presently occupied by 
the Executive Office of the President at the 
Ames Center Building, Arlington, Va., pur- 
suant to section 210(h)(1) of the Federal 
Property and Administrative Services Act of 
1949, as amended; to the Committee on Pub- 
lic Works and Transportation. 

2188. A letter from the Administrator, Na- 
tional Aeronautics and Space Administration, 
transmitting notice of the proposed use of 
funds appropriated to NASA for fiscal year 
1970 for “Construction of facilities,” to con- 
struct an Integrated Support Facility at the 
Flight Research Center, Edwards, Calif., pur- 
suant to section 3 of the NASA Authoriza- 
tion Act, 1970; to the Committee on Science 
and Technology. 

RECEIVED FROM THE COMPTROLLER GENERAL 


2189. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port that the Food and Drug Administra- 
tion’s support for restaurant sanitation is 
largely ineffective; jointly, to the Commit- 
tces on Government Operations, and Inter- 
state and Foreign Commerce, 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ROBERTS: Committee on Veterans’ 
Affairs. H.R. 1547. A bill to amend title 38 
of the United States Code in order to extend 
medical benefits to the survivors of any 
veteran who at the time of death was suffer- 
ing from a total and permanent service-con- 
nected disability (Rept. No. 94-702). Referred 
to the Committee of the Whole House on 
the state of the Union. 

Mr. ROBERTS: Committee on Veterans’ 
Affairs. H.R. 2735. A bill to amend title 38 
of the United States Code in order to pro- 
vide for an annual investigation by the 
Administrator into the cost of travel by 
veterans to Veterans’ Administration facili- 
ties and to set rates therefor, and for other 
purposes; with amendment (Rept. No. 94- 
703). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. ROBERTS: Committee on Veterans’ 
Affairs. H.R. 10268. A bill to amend title 38 
of the United States Code in order to clarify 
the purposes for which the Administrator 
of the Veterans’ Affairs may release the 
names and addresses of present and former 
personnel of the armed services and their 
dependents; with amendment (Rept. No. 94— 
704). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. ROBERTS: Committee on Veterans’ 
Affairs. H.R. 10394. A bill to amend title 38 
of the United States Code to promote the 
care and treatment of veterans in State vet- 
erans’ homes (Rept. No. 94-705). Referred 
to the Committee of the Whole House on the 
state of the Union. 

Mr. HAYS of Ohio: Committee on House 
Administration. House Resolution 906. Reso- 
lution to authorize funds for the continuing 
activities of the standing and select commit- 
tees of the House of Representatives (Rept. 
No. 94-706). Referred to the House Calendar. 

Mr. LONG of Louisiana: Committee on 
Rules. House Resolution 919. Resolution pro- 
viding for the consideration of the confer- 
ence report on H.R. 3474. A bill to authorize 
appropriations to the Energy Research and 
Development Administration in accordance 
with section 261 of the Atomic Energy Act of 
1954, as amended, section 305 of the Energy 
Reorganization Act of 1974, and section 16 
of the Federal Nonnuclear Energy Research 
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and Development Act of 1974, and for other 
purposes (Rept. No. 94-707). Referred to the 
House Calendar. 

Mr. POAGE: Committee of conference. 
Conference report on H.R. 7656 (Rept. No. 
94-708). Ordered to be printed. 

Mr. JONES of Tennessee: Committee of 
conference. Conference report on Senate 
Joint Resolution 121 (Rept. No. 94-709). 
Ordered to be printed. 

Mr. MAHON: Committee of conference. 
Conference report on H.R. 9861 (Rept. No. 
94-710). Ordered to be printed. 

Mr. EVINS of Tennessee: Committee of 
cor’grence. Conference report on H.R. 8122 
(Rept. No. 94-711). 

Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ULLMAN: 

H.R. 11077. A bill to amend section 208(f) 
(1) of the Airport and Airway Revenue Act 
of 1970; to the Committee on Ways and 
Means. 

By Mr. ASPIN (fo~ himself, Mr. BE- 
DELL, Mr. BLOVIN, Mr. Brown of 
California, Mr. McHucH, Mr. 
CHARLES WILSON of Texas, Mr. Won 
Pat, Mr. Patrerson of California, 
and Mr. HALL) : 

H.R. 11078. A bill to require the U.S. 
Postal Service to provide postal lock boxes 
for certain persons who reside in rural 
areas; to the Committee on Post Office and 
Civil Service. 

By Mr. BELL: 

H.R. 11079. A bill to provide that pay ad- 
justments for Members of Congress may 
take effect no earlier than the beginning of 
the Congress next following the Congress 
in which they are approved; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. CRANE (for himself, Mr. GOLD- 
WATER, Mr. SEBELIUS, Mr. MOORHEAD 
of California, Mr. McCtiory, Mr. 
KRUEGER, Mr. GRASSLEY, Mr. FOR- 
SYTHE, Mr. BROWN of Michigan, Mr. 
RAILSBACK, Mr. RINALDO, Mr. DUN- 
CAN of Oregon, Mr. Bearp of Tennes- 
see, Mr. BURLESON of Texas, Mr. 
HAGEDORN, Mr. ROE, Mr. DOWNING 
of Virginia, Mr. Lorr, Mr. DICKIN- 
son, Mr. Won Pat, Mr. Escu, Mr. 
FOUNTAIN, Mr. FLYNT, and Mr. ROB- 
ERT W. DANIEL, Jr.) : 

H.R. 11080. A bill to require that the U.S. 
Government prepare and make public an- 
nual consolidated financial statements util- 
izing the accrual method of accounting and 
for other purposes; to the Committee on 
Government Operations. 

By Mr. DRINAN (for himself, Mr. 
Bapto, Mr. Bearp of Rhode Island, 
Mr. Emery, Mr. GIBBONS, Mr. Goop- 
LING, Mr. GUDE, Mr. HARRINGTON, Ms. 
HouttzmMan, Ms. Keys, Mr. Kocu, Mr. 
Lone of Maryland, Mr, McKay, Mr. 
Moss, Mr. MorTTL, Mr. PATTERSON of 
California, Mr. SCHEUER, Mr. STARK, 
Mr. WAXMAN, and Mr. Won Par): 

H.R. 11081. A bill to strengthen the warn- 
ing label required on cigarette packages, ex- 
tend such warning to cigarette advertise- 
ments, regulate smoking in Federal facilities 
and in facilities serving interstate common 
carrier passengers, and for other purposes; 
jointly to the Committees on Interstate and 
Foreign Commerce, Public Works and Trans- 
portation, and Ways and Means. 

By Mr. FREY (for himself and Mr. 
QUIE) : 

H.R. 11082. A bill to amend the Compre- 
hensive Drug Abuse Prevention and Control 
Act of 1970 to establish minimum mandatory 
sentences for persons convicted of offenses 
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involving narcotic drugs, to provide emer- 
gency procedures to govern the pretrial and 
posttrial release of persons charged with of- 
fenses involving certain narcotic drugs, to 
provide procedures to reach large sums of 
money used for narcotic trafficking, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. FREY (for himself, Mr. LEH- 
man, Mr. BoB Witson, and Mr. 
CHARLES WILSON of Texas) : 

H.R. 11083. A bill to amend the Communi- 
cations Act of 1934 with respect to the re- 
newal of licenses for the operation of broad- 
casting stations; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. JONES of Oklahoma: 

H.R. 11084. A bill to amend the Internal 
Revenue Code of 1954 to provide that mem- 
bers of Reserve components of the Armed 
Forces who are not serving on active duty 
may establish individual retirement ac- 
counts; to the Committee on Ways and 
Means. 

By Mr. MITCHELL of Maryland (for 
himself and Mr. CLAY) : 

H.R. 11085. A bill to establish the Federal 
Protective Service police force within the 
General Services Administration, provide 
minimum training, pay, and other benefits 
for such police force, and for other purposes; 
to the Committee on Public Works and 
Transportation. 

By Mr. OBERSTAR: 

H.R. 11086. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
with respect to that portion of adoption ex- 
penses which are properly attributable to 
medical expenses incurred for the benefit of 
the adopted child; to the Committee on Ways 
and Means. 

By Mr. PREYER: 

H.R. 11087. A bill to provide temporary 
authority for the Secretary of Agriculture 
to sell timber from U.S. Forest Service lands, 
consistent with various acts; to the Com- 
mittee on Agriculture. 

By Mr. PRICE (for himself and Mr. 
Bos Witson) (by request) : 

H.R. 11088. A bill to amend the Central 
Intelligence Agency Retirement Act of 1964 
for Certain Employees, as amended, and for 
other purposes; to the Committee on Armed 
Services. 

By Mr. ROYBAL (for himself and Mr. 
CORMAN) : 

H.R. 11089. A bill to amend section 592 of 
the Tariff Act of 1930, and for other pur- 
poses; to the Committee on Ways and Means. 

By Mr. SCHNEEBELI (by request) : 

H.R. 11090. A bill to amend the Internal 
Revenue Code of 1954 to restrict the author- 
ity for inspection of returns and the disclo- 
sure of information with respect thereto, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. THORNTON (for himself, Mr. 
Drinan, Mr. HARKIN, Mr. HECHLER 
of West Virginia, Mr. KocH, Mr. Or- 
TINGER, Mr. PATTEN, Mr. PREYER, Mr, 
RicHMonp, Mr. Stark, and Mr. 
Wirth): 

E.R. 11091. A bill to establish in the Energy 
Research and Development Administration 
an Energy Extension Service to develop, dem- 
onstrate, and analyze energy conservation 
opportunities, and to develop programs to 
encourage acceptance and adoption of en- 
ergy conservation opportunities by energy 
consumers; to the Committee on Science and 
Technology. 

By Mr. UDALL: 

H.R. 11092. A bill to prohibit mining ac- 
tivities within any area of the National Park 
System and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. AMBRO: 

H.R. 11093. A bill to suspend payments by 
the United States to the United Nations un- 
til the rescission by the United Nations of 
its resolution equating Zionism with racism; 
to the Committee of International Relations. 
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By Mr. ARCHER (for himself, Mr. 
AsBDNOR, Mr. ARMSTRONG, Mr, BEARD 
of Tennessee, Mr. BROYHILL, Mr. 
BURGENER, Mr. Don H. CLAUSEN, Mr. 
Coutins of Texas, Mr. CONLAN, Mr. 
CRANE, Mr. DERWINSKI, Mr. DICKIN- 
son, Mr. Epwarps of Alabama, Mr. 
ESHLEMAN, Mr. Kemp, Mr. KET- 
CHUM, Mr, MARTIN, Mr, ROBINSON, 
Mr. RovussELoT, Mr. SEBELIUS, Mr. 
SNYDER, Mr. Spence, Mr. TREEN, and 
Mr. WAMPLER) : 

H.R. 11094. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to im- 
prove the administration of such act and 
to establish more efficient regulatory proce- 
dures for carrying out such act, and for other 
purposes; to the Committee on Education 
and Labor. 

By Mr. BAFALIS (for himself and Mr. 
Youns of Florida): 

H.R. 11095. A bill to amend the Internal 
Revenue Code of 1954 to reduce the rates of 
excise taxes in transportation by air, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. BRINKLEY: 

H.R. 11096. A bill to amend the Internal 
Revenue Code of 1954 to allow a credit 
against income tax to individuals for cer- 
tain expenses incurred in providing higher 
education; to the Committee on Ways and 
Means. 

By Mr. DOWNEY of New York: 

H.R. 11097. A bill to amend title 10, United 
States Code, to provide for the regionaliza- 
tion and traveling of discharge review boards, 
to establish uniformity, mitigating and ex- 
tenuating factors in the review and correc- 
tion of military discharges, to provide for 
legal counsel for discharge appellants, to 
provide for the recognition of ex-exemplary 
postservice conduct through the issuance of 
an Honorable Discharge (Limited), and to 
otherwise expand and enhance the effective- 
ness of Armed Forces discharge review pro- 
cedures; to the Committee on Armed 
Services. 

By Mr. DUNCAN of Tennessee: 

H.R. 11098. A bill to amend title XVIII of 
the Social Security Act to include, as a home 
health service, nutritional counseling pro- 
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vided by or under supervision of a regis- 
tered dietitian; to the Committee on Ways 
and Means, 

By Mr. EARLY: 

H.R. 11099. A bill to impose an unjust en- 
richment tax with respect to illegal license 
fees on the importation of oil and petroleum 
products, and to authorize the appropriation 
of the proceeds of such tax for distribution 
to cities, counties, and other local govern- 
ments under the formula for allocations to 
local governments set forth in the State and 
Local Fiscal Assistance Act of 1972; jointly 
to the Committees on Ways and Means, and 
Government Operations. 

H.R. 11100. A bill to impose an unjust en- 
richment tax with respect to illegal license 
fees on the importation of oil and petroleum 
products, and to provide that the proceeds 
of the tax are to be distributed to cities, 
counties, and other local governments under 
the formula for allocations to local gov- 
ernments set forth in the State and Local 
Fiscal Assistance Act of 1972; jointly to the 
Committees on Ways and Means, and Gov- 
ernment Operations. 

By Mr. HOWARD: 

H.R. 11101. A bill to establish a reduced 
rate of postage for letters sealed against 
inspection mailed by private individuals; to 
the Committee on Post Office and Civil 
Service. 

By Mr. JEFFORDS (for himself, Mr. 
TSONGAS, and Mr. RISENHOOVER) : 

H.R. 11102. A bill to provide for the modi- 
fication of the boundaries of the Bristol 
Cliffs Wilderness; to the Committee on Inte- 
rior and Insular Affairs. 

By Mr. NOWAE: 

H.R. 11103. A bill to establish an Emer- 
gency Financial Assistance Corporation to 
provide loans to finance urgently needed 
public facilities for State and local govern- 
ments to help achieve a full employment 
economy both in urban and rural America 
by providing loans for the establishment of 
small and medium size businesses and indus- 
tries, and for the construction of low- and 
moderate-income housing projects, and up 
provide job training for unskilled unem- 
ployed and underemployed workers; to the 
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Committee on Banking, 
Housing. 
By Mr. WINN: 

H.R. 11104. A bill to provide that, after 
January 1, 1975, Memorial Day be observed 
on May 30 of each year; to the Committee on 
Post Office and Civil Service. 

By Mr. ASHBROOK: 

H. Con. Res. 505. Concurrent resolution 
relating to the authority of the Federal 
Trade Commission to prescribe rules pre- 
empting State and local laws; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. RINALDO: 

H. Con. Res. 506. Concurrent resolution 
indicating the sense of Congress that every 
person throughout the world has the right to 
a nutritionally adequate diet; and that this 
country increase its assistance for self-help 
development among the worid’s poorest peo- 
ple until such assistance has reached the tar- 
get of 1 percent of our total national pro- 
duction (GNP); jointly to the Committees 
on Agriculture, and International Relations. 

By Mr. ROSENTHAL: 

H. Con. Res. 507. Concurrent resolution 
disapproving certain sales of defense articles 
to Saudi Arabia; to the Committee on Inter- 
national Relations. 

By Mr. McCLORY: 

H. Res. 918. Resolution providing for ap- 
pointment of Members to a joint United 
States-Egyptian Parliamentary Friendship 
Group; to the Committee on Rules, 


Currency and 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

340. By the SPEAKER: Petition of the 
Joint Baltic American Committee, Rockville, 
Md., relative to Soviet control of Estonia, 
Latvia, and Lithuania; to the Committee on 
International Relations. 

341. Also, petition of members of Temple 
Judea, Laguna Hills, Calif., relative to the 
United Nations resolution equating Zionism 
with racism; to the Committee on Interna- 
tional relations. 
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HOUSE SHOULD AUTHORIZE 
A UNITED STATES-EGYPTIAN 
FRIENDSHIP GROUP 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. McCLORY. Mr. Speaker, recently, 
President Anwar Sadat, the first Presi- 
dent of the Arab Republic of Egypt to 
make an Official visit to our country, ad- 
dressed a joint session of the Congress 
and urged us “never to miss an oppor- 
tunity of building bridges of real friend- 
ship and genuine understanding be- 
tween nations.” 

Mr. Speaker, it is my understanding 
that shortly before President Sadat’s de- 
parture for the United States, the Egyp- 
tian Parliament established a United 
States-Egyptian Friendship Group. This 
informal group of Egyptian lawmakers 
includes many who have been educated 
in the United States and have special 
ties with the people of our Nation. Dr. 
Leila Takla, a member of the Egyptian 
Parliament, and a personal friend of 
mine and many Members of this body, 
is serving as the head of this group. 


Mr. Speaker, let us authorize a counter- 
part of this group and, in so doing, not 
miss this opportunity to build a bridge 
of real friendship and genuine under- 
standing between our two nations. We 
will be making a substantial contribu- 
tion to the prospects for continued pros- 
perity, peace, and security in the Mid- 
east. 

Mr. Speaker, it is my hope that a cor- 

responding United States-Egyptian 

Friendship Group may be established 

from among the Members of this House— 

and I am herewith offering a House reso- 
lution which authorizes that a bipartisan 
group be appointed to meet with repre- 

sentatives of the Parliament of Egypt. A 

copy of the House resolution follows these 

remarks, 

Mr. Speaker, I urge my colleagues to 
join in support of this effort. I am con- 
fident that there is widespread interest 
in this body in behalf of friendly rela- 
tions between our two nations, and more 
particularly, in promoting an enduring 
peace throughout the Mideast. 

The resolution follows: 

RESOLUTION PROVIDING FOR APPOINTMENT OF 
MEMBERS TO A JOINT UNITED STATES-EGYP- 
TIAN PARLIAMENTARY FRIENDSHIP GROUP 
Whereas the continuation of friendship 

and cooperation between the people of the 


United States and the Arab Republic of Egypt 
will make a substantial contribution to the 
prospects for prosperity, peace and security 
in the World, and 

Whereas Members of the Egyptian Parlia- 
ment have been designated to be part of a 
United States-Egyptian Friendship Group, 

Now Therefore Be It: 

Resolved, That for purposes of discussing 
and considering common problems and in- 
terests affecting relations between the United 
States and the Arab Republic of Egypt, the 
Speaker of the House of Representatives may 
appoint Members of the House, not more 
than half of whom may be from one political 
party, to meet with representatives of the 
Government of the Arab Republic of Egypt. 


BICENTENNIAL SWIM MEET 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. GIAIMO. Mr. Speaker, on January 
24 and 25 more than 800 young men and 
women from throughout Connecticut will 
convene at Yale University to compete 
in a mammoth swim meet unique both 
in State sporting annals and in programs 
associated with the American Revolu- 
tion Bicentennial Celebration. 
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I call the Connecticut Bicentennial 
swim meet to the attention of my col- 
leagues and to the American public be- 
cause of the intrinsic value of this whole- 
some sports and recreational activity as 
well as its suitability for replication else- 
where in the United States during this 
Bicentennial year. 

The idea of an officially sanctioned 
swim meet as a Bicentennial celebration 
event is truly inspirational. While many 
American Revolution Bicentennial cele- 
bration programs are passive, spectator 
events, the swim meet is an active one, 
involving the participation of hundreds 
of young men and women in spirited, 
healthful competition. The swim meet, 
further, advances the ideal of brother- 
hood and sisterhood, promotes physical 
fitness, and promotes the concept of 
sportsmanship and personal achievement 
under proper leadership. 

The Connecticut Bicentennial swim 
meet has been conceived and organized 
in my congressional district by the 
Stratford YMCA Swim Team Parents 
Club. It is duly sanctioned by the Con- 
necticut Bicentennial Celebration Com- 
mission. It is sponsored by the Connecti- 
cut Amateur Athletic Association, the 
Connecticut Interscholastic Athletic 
Conference, and the YMCA and YWCA 
organizations in Connecticut, and it will 
be the first time these organizations have 
joined to sanction a single swim meet. 
In addition, members of private swim 
clubs have been invited to participate. 

The meet is open to swimmers between 
the ages of 8 and 18. The schedule calls 
for a total of 96 individual events over 
the 2-day period, with 12 separate events 
for boys and girls in each age group com- 
peting in free-style, breaststroke, butter- 
fly, backstroke, as well as in medley re- 
lay, freestyle relay, and individual relay. 
Special medals and trophies designed for 
the meet will be awarded to the top six 
swimmers in each event. Some 800 
awards will be presented to the top com- 
petitors. 

Special activities include a demonstra- 
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tion of synchronated swimming by the 
Hamden Heronettes, the 1975 AAU Jun- 
ior Olympic champions, music by the 
Governor’s Foot Guard Fife and Drum 
unit, and a color presentation by the 
Governor’s Foot Guard Honor Guard. 
Mr. Speaker, I congratulate and wish 
every success to the officers and members 
of the Stratford YMCA Swim Team Par- 
ents Club, the other sponsoring organi- 
zations, and especially the young swim- 
mers for presenting a unique and valu- 
able Bicentennial celebration event. 


QUESTIONNAIRE RESULTS 


HON. CHALMERS P. WYLIE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. WYLIE. Mr. Speaker, in late Oc- 
tober I mailed 160,000 questionnaires to 
my constituents in the 15th Congres- 
sional District of Ohio. To date 20,023 
persons have responded to this question- 
naire. A tabulation of the 20,023 re- 
turns reveals the following: 

QUESTIONNAIRE 

1. How would you rate President Ford’s 
performance to date? a. excellent, 18 per- 
cent; b. good, 32 percent; c. fair, 30 percent; 
d. poor, 20 percent. 

2. Would you vote for my bill which pro- 
vides the death penalty for anyone assassi- 
nating or attempting to assassinate the 
President of the United States? Yes, 75 per- 
cent; no, 20 percent; undecided, 5 percent. 

3. Do you favor the federal registration 
and licensing of hand guns? Yes, 52 percent; 
no, 43 percent; undecided, 5 percent. 

4. Would you favor a law which would 
provide a mandatory prison sentence for 
anyone committing a crime with a gun? 
Yes, 92 percent; no, 6 percent; undecided, 
2 percent. 

5. Congress has ratified that part of the 
Israeli-Egyptian Peace Agreement involving 
the 200 American civilian technicians 
Should I vote to approve the economic aid 
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part of the package? Yes, 31 percent; no, 49 
percent; undecided, 20 percent. 

6. Do you think the current energy short- 
age is (check one) a. critical, 34 percent; b. 
serious, 39 percent; c. not serious; reports 
have been exaggerated, 27 percent. 

7. Do you believe environmental controls 
should be delayed to help ease our energy 
problems? Yes, 58 percent; no, 33 percent; 
undecided, 9 percent. 

8. Do you favor President Ford’s proposal 
to decontrol the price of oll over a thirty- 
nine month period with a windfall profits 
tax and a plough back provision for research 
and development of new sources of oil? Yes, 
57 percent; no, 28 percent; undecided 15 

t. 


9. Public utility rates are now regulated 
by state and local governments. Should the 
federal government take a more active role? 
Yes, 20 percent; no, 73 percent; undecided, 
7 percent. 

10. Do you think federal regulatory agen- 
cies, a. have too much power, 44 percent; b. 
not enough, 24 percent; c. just about right, 


-82 percent. 


11. How do you feel about the present 
economic situation in the U.S.? a. optimistic, 
50 percent; b. pessimistic, 50 percent. 

12. Should unemployment compensation 
benefits be further extended beyond the 
present 65 weeks? Yes, 16 percent; no, 77 
percent; undecided, 7 percent. 

13. Do you think Congress should exercise 
more control over the, a. F.B.I.? Yes, 39 per- 
cent; no, 53 percent; undecided, 8 percent; 
b. C.I.A.? Yes, 46 percent; no, 47 percent; 
undecided, 7 percent. 

Age of constituent: 18-27, 13 percent; 28- 
41, 24 percent; over 57, 34 percent. 

His, 53 percent; Hers, 47 percent. 


“911” HOT LINE FOR EMERGENCIES 
HON. J. EDWARD ROUSH 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. ROUSH. Mr. Speaker, three widely 
separated States geographically are list- 
ed below for their communities which 
have or plan to have the “911” emergency 
telephone number. 


In service 
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NEW YORK, ZAIRE, AND THE ADMIN- 
ISTRATION 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. DOWNEY of New York. Mr. 
Speaker, the great crisis of municipal fi- 
nancing seems to be fading from the at- 
tention of the Congress with unusual 
speed, following our stopgap compromise, 
and our avoidance of the truly difficult 
questions that arose in the past month. 
But many of the aspects of this Na- 
tion’s policies toward its cities will re- 
main with us, and will surely flare up 
time after time until we confront them 
intelligently. Surely among these difficult 
problems is that of national and interna- 


tional priorities—for example, the high-. 


ly publicized situation of the last few 
weeks regarding the African nation of 
Zaire. Forbes magazine, in its December 1 
issue, examines administration actions 
and Zaire’s difficulties in detail. I insert 
this article at this point for my col- 
leagues and those Americans who share 
an interest in these questions. 

THe ZARE BAILOUT 

A couple of years back, Chase Manhattan, 
First National City and other major US. 
banks were tripping over one another to lend 
to Zaire, the former Belgian Congo. After all, 
the price of copper was $1.52 per pound. Even 
the notoriously wasteful men running Zaire 
couldn’t go broke with prices like that for 
their major export. 

Said a banker at the time: “We've got it all 
worked out. The price of copper can fall, and 
we'll still get our money.” 

But the price of copper didn't just fall; 
it collapsed to around 55 cents. Predictably, 
Zaire, which is perhaps best remembered by 
the public for spending $10 million to stage 
the Ali-Forman fight last year, is now de- 
faulting on its bank loans about as fast as 
they come due. 

UNCLE SAM TO THE RESCUE 

That U.S. banker, however, may still be 
right when he said, “We'll still get our mon- 
ey.” Only the bankers will be getting it, at 
least in part, via a federal bailout of Zaire. 

Over congressional opposition, the Admin- 
istration is readying an $81-million aid pack- 
age for the troubled central African state. 
Even if Congress rejects the plan, the Ad- 
ministration seems determined to advance 
at least $49 million at its own discretion. Of 
that, $20 million is in the form of an Ex- 
port-Import Bank credit, despite the fact 
that Zaire is already $5.5 million in arrears 
on its payments to the Ex-Im. 

“This is a response on our part to what 
we see as a short-term need out there,” mur- 
murs a State Department officer, who adds: 
“Though it’s hard to say just how short term 
that short term will be.” 

The bankers, of course, are cheering on 
the Administration. “I hope it does go 
through,” says an officer at First National 
City Bank, which is sitting on tens of mil- 
lions of dollars in shaky Zaire loans. “We 
won't get our interest payments directly, but 
with some of their essential imports paid 
for, they can use the cash that'll be freed 
to pay some arrearages.” 

Back in Zaïre, that country's administra- 
tion is taking extraordinary measures to 
keep goods flowing into the country. A source, 
who asked not to be identified, told FORBES 
that the family of at least one foreign busi- 
nessman was kidnapped by government 
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troops until the man’s company shipped 
certain goods. 

How did Zaire get into this bind? Copper 
accounts for about 60% of its foreign ex- 
change earnings, and a couple of years ago 
copper demand was booming. On the strength 
of that, Zaire went on an incredible Euro- 
dollar borrowing binge, with the encourage- 
ment-of both European and U.S. banks. 
Zaire’s Department of Finance admits to a 
$655-million increase in foreign debt in 1974 
alone, a 55% increase. The real increase is 
said to be even higher. 

Zaire itself may not know how much it 
owes. A confidential bank report describes 
the country’s accounting system as ex- 
tremely poor. Part of the problem is that 
much of Zaire’s national budget is chan- 
neled through the Office of the President. 
No one knows for sure exactly how much 
comes in—or goes out. 

How is the money spent? At least in part 
by President Mobutu Sesu Seko, who in- 
dulges his whims—like bankrolling the Ali- 
Foreman fight and maintaining his three 
palaces in Zaire and his villa in Switzerland. 

Right now an International Monetary 
Fund team is in Zaire trying to straighten 
out the country’s finances. But the US. 
aid package is being offered whether or not 
President Mobutu agrees to the IMF’s aus- 
terity measures. Pressed on this point by an 
inquisitive U.S. senator, Sheldon Vance, the 
former U.S. ambassador to Zaire, urged the 
aid, saying, “There would be an important 
psychological difference ... [in] our offer- 
ing to be helpful without condition.” 

The Administration’s argument is that 
sooner or later the price of copper will re- 
bound, and Zaire will be healthy again. 
Apologists cite the Chase Manhattan Bank’s 
projected $427-million loan to expand cop- 
per production. 

But critics argue that copper alone can't 
save the country. If the Chase expansion and 
others go through—a big if in itself—the 
output of Zaire’s high-grade ore will grow 
by around 7.6% a year through 1980. Mean- 
time, other copper-exporting countries are 
expanding, too. In all, the world supply of 
copper could be rising at 5.4% a year, while 
world demand climbs at only 4% or so. 
That means there will be plenty of copper 
flooding the market. Even with the proposed 
IMF monetary reforms, international bank- 
ers worry about a rising deficit in Zaire in 
the years ahead. 

Why are we bailing out the poorly man- 
aged African state? Or in other words, why 
do we have “a warm spot in our heart”— 
as a State Department official puts it—for 
President Mobutu? After all, only a few 
months ago, Mobutu charged the Central 
Intelligence Agency with fomenting a coup 
d'etat against him and expelled our ambas- 
sador. And then he charged in the world 
press that a prospective Assistant Secretary 
of State for African Affairs was plotting to 
overthrow a number of African governments. 

One possible explanation for our “warm 
spot" for Mobutu is his activities in Angola, 
his next-door neighbor. Mobutu’s brother- 
in-law heads an anti-Communist “national 
liberation” army there—one of three at last 
count. Though the U.S, is “neutral” toward 
Angola, it is widely suspected that part of 
the Zaire aid package in the form of $20 
million worth of arms will end up being used 
in Angola. 

When these reports were repeated to our 
ambassador-designate to Zaire, Walter Cut- 
ler, he said that no one should assume that 
the military aid would be used outside the 
country. 

Be that as it may, are we propping up a 
spendthrift dictator? If so, exactly why are 
we doing it? Is it for political reasons? And 
is it partly to help U.S. bankers who made 
questionable loans? 

These are all good questions that deserve 


good answers. 


December 10, 1975 
SYNTHETIC FUELS AND CANCER 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. RICHMOND. Mr. Speaker, as the 
House begins consideration of the ERDA 
conference report, which contains pro- 
visions for Federal loan guarantees for 
synthetic fuel projects, I want to draw 
the attention of my colleagues to another 
aspect of the health effects of large scale 
commercialization of synthetic fuels, 
without proper consideration by Con- 
gress and other Federal agencies. 

Professional journals indicate there is 
a relationship between synthetic fuels 
and cancer. The carcinogenicity of syn- 
thetic fuel byproducts has been known 
for many years. This fact is true for shale 
oil, liquefied coal, and gasified coal. I be- 
lieve my colleagues would benefit from a 
full discussion of the health hazards 
posed in commercialization of synthetic 
fuel production. 

I insert into the Record at this point 
a study entitled, “Synthetic Fuels and 
Cancer”, written by Diane Yale Sauter, 
Research Director for the Emergency 
Task Force on Energy Options of the 
Scientists Institute for Public Informa- 
tion. The institute is located at 49 East 
53d Street, New York, N.Y. 10022. I be- 
lieve that the report speaks for itself, and 
points out the grave issues which this 
House has not considered fully, and 
which must be considered before we em- 
bark on a loan guarantee program for 
synthetic fuels. ERDA has not yet fin- 
ished its environmental statement on the 
synthetic fuel commercialization pro- 
gram, and I do not believe the House 
should accept the loan guarantee portion 
of the ERDA conference report until we 
have had an opportunity for full and 
open debate of the many issues which 
surround this controversial proposal. 

The article follows: 

SYNTHETIC FUELS AND CANCER 

Congress is considering authorization of a 
loan guarantee program to further the Ad- 
ministration’s Synthetic Fuels Commercial- 
ization Program. This would initiate large- 
scale construction of manufacturing facili- 
ties for fuels obtained from oll shale and 
liquefied and gasified coal, even before the 
Energy Research and Development Admin- 
istration’s Draft Environmental Statement 
on this program is released. We therefore 
offer the following relevant information on 
the known relationship between synthetic 
fuels and cancer. 

The carcinogenicity of synthetic fuels re- 
sults from the chemical composition of the 
raw materials from which they are derived— 
the. kerogens in oil shale and bitumens in 
coal—and also from the temperatures at 
which they are processed, which form and re- 
lease a wide range of polycyclic aromatic 
hydrocarbons (PAH). PAH as a family are 
the earliest known carcinogens. Those estab- 
lished in their carcinogenicity to humans 
are benzopyrenes and benzanthracenes. 

Polycyclic aromatic hydrocarbon com- 
pounds are lipid soluble, and enter cells 
easily. Because of their circular molecular 
shape, they fit into the structure of DNA— 
hence their designation as “intercalating 
agents”—and begin to react with it. Enzymes 
in the cell are mobilized to repair damage 
thus caused to the DNA, but the repair proc- 
ess itself initiates mutation in the genetic 
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material where the PAH occurred. The mu- 
tation is duplicated in daughter cells when 
the parent cell divides, and can be the be- 
ginning of cancer. 

Healthy mouse embryo cells have morpho- 
logically transformed by the addition of pure 
benzo(a)pyrene (formerly called 3,4 benzpy- 
rene) under laboratory conditions. When 
these cells were inoculated back into mice, 
subcutaneous sarcomas developed (Sivak and 
Van Duuren, 1968). 

Workers with occupational exposure to 
synthetic fuels will be in particularly seri- 
ous jeopardy, although even with controlled 
plant emissions, the general public will also 
be at risk. This was acknowledged in the Syn- 
fuels Interagency Task Force report sub- 
mitted to the President's Energy Resources 
Council: 

“Some damage to ... humans from air 
pollutants may be unavoidable. Adverse hu- 
man health effects, including cancer, might 
result from long-term exposure to poly- 
cyclic aromatic hydrocarbons and trace ele- 
ments emitted from synthetic fuel plants in 
the form of or adsorbed on fine particulates. 
Some increase in sulfur dioxide, nitrogen 
oxides, trace elements, hydrocarbons and 
respirable particulates will occur even 
though emission controls are employed and 
air quality standards are enforced.” (p. 
IX-3) 

A synergistic as well as additive hazard is 
indicated by some researchers. The air-borne 
presence of nitrogen- and sulphur-contain- 
ing molecules could augment the develop- 
ment of skin and lung cancer’ (Eckhardt, 
1960), a co-carcinogenic effect which has 
been confirmed in animal experiments (Eck- 
hardt, 1973). 

The Task Force report continues: 

“Construction and use of synthetic fuels 
processing plants can . . . cause release of 
toxic waste to streams, and return of produc- 
tion water to stream channels, Even with 
controls, some release would occur...” 


SHALE OIL 


The human carcinogens benzo(a)pyrene, 
benzo(e)pyrene, and benzo(a) anthracene 
and other PAH are present in shale oil. 
Benzo(a)pyrene would be contained in the 
waste processing waters, and in compounds 
used to remove the benzo(a)pyrene from 
waste water (Veldre et al, 1965). Shale oil 
fractions without benzopyrene have as well 
been shown to be carcinogenic when applied 
to mice (Hueper and Cahnmann, 1958). 

The carcinogenic potential of shale oil has 
been known since 1876, when cancer of the 
scrotum was first described in a Scottish 
shale oil worker. Between 1920 and 1943, there 
were over 1000 verified cases of skin cancer in 
the British mule spinning industry, which 
then used shale oil to lubricate spindles 
(Commoner, 1975). Skin cancer has also been 
reported in workers in contact with the re- 
tort (combustion) tars (Danetskaya, 1953), 
light oils, waxes and cutting olls derived 
from shale (Auld, 1950). 

Shale oils are generally more carcinogenic 
than any of the petroleum oils. A worker 
exposed to shale oil is fifty times more liable 
to get skin cancer than a worker in contact 
with oil from a Pennsylvania well (Hueper, 
1942). 

Each shale oll plant of the size currently 
being proposed—50,000 barrels per day— 
would process up to 30 million tons of oll 
shale per year (Fri, 1975). Spent (waste) 
shale from surface retorting would amount 
to as much as 26 million tons per year, con- 
taining over 300 tons of carcinogenic mate- 
rials, and covering 50 surface acres of waste 
for each year of operation (Schmidt-Collerus, 
1974). 

Disposal would include the filling of can- 
yons in the West, and the building of soil 
banks in the East. Leachate into the ground- 
water and surface run-off containing poly- 
cyclic aromatic hydrocarbons, as well as lead, 
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mercury and other toxic trace metals, would 
enter the food chain. In addition, 300 million 
gallons of PAH-laden waste water would be 
produced during the retorting process alone. 

One such facility would employ 1100 to 
1500 operating personnel. The total incre- 
mental population of a surrounding new 
town to support the plant is estimated to be 
about 11,000 to 14,000 people (Fri, 1975). The 
Federal Energy Administration's Project In- 
dependence Blueprint projects five of these 
plants in operation by 1985, in towns housing 
up to 70,000 people, including up to 7500 
shale oil workers. 

LIQUEFIED COAL 


At least 200 individual chemicals have 
been isolated and identified which are lib- 
erated when coal is liquefied, including 
benzo(a) pyrene. 

Between 1952 and 1959, the Union Carbide 
Corporation operated a coal liquefaction 
plant in Institute, West Virginia, employing 
a total of 359 workers in the hydrogenation 
process (Sexton, 1960). From evidence with 
experimental animals and from experience 
in relatea industries handling coal tar prod- 
ucts and shale oil, it was suspected in ad- 
vance that skin cancer might be induced. 
Protective garments standard to “dirtier” 
chemical operations were therefore used from 
the beginning. 

By 1954 it was determined that extensive 
contamination was nevertheless occurring. A 
Health Hazards Committee was formed. 
Workers were cautioned to avoid unnecessary 
contact with oils, were given instruction in 
regard to decontamination practices, and 
were provided with changes of clothing. 
Sampling studies were initiated. Efforts were 
made to identify and correct hazardous 
equipment and techniques (Weil et al, 1960; 
Ketcham and Norton, 1960). 

Despite these precautions and repeated, 
careful examinations of the workers, the in- 
cidence of skin cancer in the seven years of 
operation of this coal liquefaction plant was 
between 16 and 37 times that previously re- 
ported in the literature. Skin cancer devel- 
oped after as little as nine months’ exposure 
(Sexton, 1960). This is in contrast to experi- 
ence reported in the petroleum industry, 
where no cancer was observed in workers 
after 15 years’ exposure to petroleum oils 
which had been highly carcinogenic to the 
skin of mice (Eckhardt, 1960). 

While the early, unavoidable debugging 
period was held responsible for some exces- 
sive exposure, as late as 1956 air samples 
showed as much as 1870 micrograms of 
benzo(a)pyrene per 100 cubic meters of air 
on the plant premises. This compares with 
air samples taken in 1953 in a high traffic 
area of Los Angeles, showing 2.9 micrograms 
per 100 cubic meters of air (Ketcham and 
Norton, 1960). 

In retrospect, it was suggested that skin 
contamination resulting from airborne dusts, 
vapors, fumes and mists derived from the 
coal tars may have been more detrimental 
than direct contact with liquids in the man- 
ufacturing process, which forebodes danger to 
the public from plant emissions. 

Prior to 1952 there had been 17 years of 
exposure of a great many men to the coal 
liquefaction process in laboratory-sized and 
small-pilot plants. No cancer had been ob- 
served until this large-pilot, but still not 
commercial-sized plant, began operation 
(Sexton, 1960). 

ERDA and Coalcon, a joint venture of 
Union Carbide Corp. and Chemical Construc- 
tion Corp., have just announced plans to co- 
finance a demonstration plant, 30 miles 
southeast of St. Louis, to liquefy coal into oil 
and also produce synthetic natural gas (Busi- 
ness Week, Dec. 1, 1975). 


GASIFIED COAL 


Coal tars appear in the gas produced from 
bituminous or sub-bituminous coal at com- 


monly used gasification temperatures 
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(Squires et al, 1974). Benzo(a)pyrene has 
been isolated from coal tar. 

The history of coal tar cancers began in 
1775 with the observation of scrotal cancers 
in chimney sweeps and ranges through con- 
temporary observations on cigarette smoking 
and cancer. Skin cancers in coal gas workers 
were reported in 1892 (Butlin, 1892). In com- 
parison with a general population rate of 
scrotal cancer mortality of 4.2 per million, 
producer gas men (those who generate coal 
gas to meet the demands of the plant where 
it is produced) have been reported to have 
rates of 10.9 per million, and coal gas and 
coke makers who work on top of the ovens, 
where the effluents are greatest, have an 
incidence of 1239 per million (Lloyd, 1971). 
A much higher skin cancer rate has been 
reported for tar distillery workers handling 
gas works tar than for those handling coke 
oven tar (Heller, 1930). 

A 26-fold excess of lung cancer mortality 
over the general population and 33 times the 
rate in other steelworkers was observed in 
Japanese bituminous producer gas workers 
in 1936 (Kawai et al, 1961 and 1967). An 
excess has also been noted in British coal gas 
producermen (Kennaway and Kennaway, 
1947), and coal gas retort workers (Doll et 
al, 1965). Bladder cancer, possibly caused by 
B-naphthylamine found in gas retort efflu- 
ents, has been reported in Swedish coal gas 
workers. Excesses of cancers of the larynx, 
stomach, and pancreas, as well as leukemia, 
have also been reported (Lloyd, 1971). 

The literature does not support ERDA’s 
optimism in concluding that the synthetic 
fuels program is a “viable environmental pro- 
tection strategy” (Fri, 1975). In fact, ques- 
tions raised by research and experience make 
clear that caution is warranted, and that 
measures to prevent the induction of cancer 
must be given serious attention. 
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M.O.B.ILE MARKET COMES 
TO BOSTON 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. MOAKLEY. Mr. Speaker, the city 
of Boston has implemented a program 
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for senior citizens that is the only one 
of its kind in the United States. The 
innovation—M.O.B.ILE Market—brings 
the grocery store to the senior citizen. 

The M.O.B.ILE Market is housed in a 
refurbished van owned by the city. It is 
operated by the Commission of Affairs of 
the Elderly in Boston in cooperation 
with a local supermarket chain. The van 
carries over 250 perishable grocery items, 
features weekly specials, and honors all 
coupons. 

The market makes biweekly stops at 
housing projects for the elderly or in 
communities where large numbers of 
seniors live. Any Boston resident over 
60 who lives in the vicinity of the sched- 
uled stops may use the market. It is not 
restricted to those who live in public 
housing projects. The van makes 31 
scheduled stops. 

This supermarket on wheels provides 
senior citizens with a safe and conven- 
ient way to shop. Too many times the 
elderly, going to and from the super- 
market, have become the prey of crim- 
inals. The M.O.B.ILE Market minimizes 
this risk. It is one more step toward mak- 
ing our senior citizens more independ- 
ent and lets them feel less isolated from 
the mainstream of society. 


TRIBUTE TO EDWARD K. PU, SR, 
AND WALTER P. KAHIWA 


HON. PATSY T. MINK 


OF HAWAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mrs. MINK. Mr. Speaker, last week I 
had the pleasure of hosting two distin- 
guished gentlemen from the State of 
Hawaii who were singled out for acts of 
heroism which saved the lives of seven 
people in several different incidents over 
the last 2 years. The two men are Mr. 
Edward K. Pu, Sr., from Hana, Maui, 
and Mr. Walter P. Kahiwa, from Hono- 
lulu. 

Mr. Pu is a longtime employee of the 
National Park Service at Haleakala Na- 
tional Park on Maui. Mr. Kahiwa has 
been employed during the summer 
months at the city of Refuge National 
Park on the island of Hawaii. He is a 
teacher of communications at Kame- 
hameha schools at the present time. Dur- 
ing their tenure as Federal employees, 
these two men courageously rescued per- 
sons in the waters offshore from their 
respective parks for which they were 
presented the Department of the Interior 
Award for Valor in ceremonies on De- 
cember 4 by the Secretary of the Interior 
Thomas S. Kleppe. 

The heroic acts for which they were 
cited are detailed in the documents which 
I insert into the Recor at this point: 

CITATION FOR VALOR 
EDWARD K. PU, SR. 

For courageous action in saving five per- 
sons from drowning at the risk of his own 
life. 

The Seven Pools is a popular swimming 
area located in the Kipahulu District of 
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Haleakala National Park. The stream which 
feeds Seven Pools is occasionally subject to 
flash flooding making swimming at that 
time extremely dangerous. The ocean at the 
mouth of this stream is normally quite rough 
with dangerous rip currents. Despite posted 
warnings and personal contacts, visitors will 
attempt to swim or venture too near the 
stream during high water. Three such in- 
cidents occurred within a month last spring 
in which five lives could have been lost were 
it not for the quick action of Park Technician 
Pu. In April Mr. Pu rescued a park visitor, 
Robin Zaralzian of Oceanside, California by 
diving into rough seas and swimming a ring 
buoy to the victim. In May an unidentified 
young man was swept into the ocean. Mr. Pu 
was able to rescue the victim by getting a 
ring buoy out to him and pulling him back 
to safety. Four days later, Mr. and Mrs. 
Norman Larson of Chico, California and 
their 9 year old son, Mack, were at the mouth 
of the stream. All three fell into the ocean 
through a combination of mishaps and were 
carried seaward by the current. Mr. Pu dived 
into the water and rescued the three Larsons 
with the use of a ring buoy. For these heroic 
acts performed in complete disregard for his 
own safety, Mr. Pu is granted the Valor 
Award of the Department of the Interior. 
THomas S. KLEPPE, 
Secretary of the Interior. 


CITATION FOR VALOR 
WALTER P. KAHIWA 

For courageous action involving a high 
degree of personal risk in the face of danger. 

During the early evening hours of July 17, 
1974, while on a routine patrol in the 
Puuhonua area of the City of Refuge Na- 
tional Historical Park, Park Aid Walter 
Kahiwa heard a muffied explosion. He saw a 
second explosion tear a small boat apart. 
When he reached the shoreline he was joined 
by three other persons. They dived into the 
water and swam to the smouldering boat. 
After lowering the injured Mr. Hoohuli into 
the water, they started for shore. Mr. Kahiwa 
noticed a young girl swimming toward them. 
He told her to go back and as he resumed 
his swim, he realized there were no sounds 
coming from her. He looked back and saw 
her floating face down in the water. Real- 
izing immediate action was needed, he swam 
to her and brought her to safety. This task 
was being accomplished while the others 
continued to shore with Mr. Hoohull. Upon 
reaching shore, Mr. Kahiwa ran to the Visi- 
tor Center for medical equipment. He imme- 
diately administered first aid to stop Mr. 
Hoohuli’s bleeding, who was then trans- 
ported to the hospital. The young girl whom 
Mr. Kahiwa rescued was later identified as 
Mr. Hoohuli’s daughter. For his courage in 
rescuing Mr. Hoohuli and his daughter, in 
the face of danger, Mr. Kahiwa is granted 
the Valor Award of the Department of the 
Interior. 

THOMAS S. KLEPPE, 
Secretary of the Interior. 


Mr. Speaker, to say that we as citi- 
zens or as the Government are grateful 
for the services performed by these men 
and for the valor which they displayed 
in the instances noted here is to drasti- 
cally understate our feelings. Our debt 
to these dedicated Federal employees is 
immeasurable. I urge my colleagues to 
join me in appropriate recognition of 
these two individuals as they return to 
their duties in Hawaii. 
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HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. DOWNEY of New York. Mr. 
Speaker, as another session of Congress 
draws to a close, most of us take time to 
refiect on what we have accomplished 
and what is left to be done. The matter of 
the privacy of the individual has become 
increasingly important to most Ameri- 
cans. And, before I came to Congress this 
year, several bills designed to protect the 
privacy of the individual were pending in 
committee. 

I was again reminded of the urgency 
of developing privacy legislation when I 
read an editorial in a weekly paper from 
my district The Suffolk County News 
points out again the need for protection 
against invasions of privacy that range 
from a momentary annoyance to a life- 
long ordeal. 

The article follows: 

PRIVATE LIVES 


The right of privacy is very much in the 
news these days. It has become all too ap- 
parent that for many years the federal gov- 
ernment has used two of its major institu- 
tions—the U.S. Post Office and the Internal 
Revenue Service—for the questionable sur- 
veillance of thousands of American citizens. 

The misuse and abuse of these two arms of 
the government have been such blatant vio- 
lations of First Amendment rights that the 
everyday, common invasions of privacy by 
non-governmental organizations seem incon- 
sequential by comparison. 

Each of us probably grudgingly tolerates 
at least one outright invasion of our privacy 
every day of our lives. The phone rings, we 
answer and an unexpected, unfamiliar voice 
asks if we need a termite inspection or a 
subscription to Newsday. We open the day’s 
mail to find solicitations and come-ons from 
every business, charity and political orga- 
nization in the country. The doorbell rings 
announcing an uninvited stranger who is 
selling brushes or candy or wants money for 
some desperately needy charity. 

The sheer annoyance of this onslaught of 
unwanted appeals prevents most of us from 
asking any of these solicitors crucial ques- 
tions concerning privacy: Where did you get 
my name? How did you get my phone num- 
ber? How did 1 get on your list? How can I 
getoff... 

Obviously there is a phone book—avallable 
to anyone who cares to read through the 
fine print. But that is not the sole source of 
lists. So-called “unlisted” phone numbers 
and new numbers receive just as many calls 
from solicitors. Undoubtedly the answer is 
that private organizations; semi-private or- 
ganizations—such as the phone and lighting 
companies—and public institutions like the 
Motor Vehicle Department pass on or sell 
lists of customers to any business willing to 
pay for that information. 

We do not feel that companies, private or 
public, should necessarily be forbidden by 
law to compile and pass on the names of 
their customers. But we do feel that the 
ordinary citizen should be guaranteed by the 
law the right to say “No” to such a practice. 

It is ironic that we urge the examination 
of the small, petty invasions of personal pri- 
vacy by governmental agencies and busi- 
nesses at a moment when “disclosure” has 
become so fashionable. At the same time 
there is mounting pressure on all public 
officials to reveal something as intimate as 
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personal financial statements, there are al- 
most daily revelations of abuses of personal 
information by the same organizations that 
are urging such disclosures. 

Living a private life and living a secret life 
are two very different things. It is up to our 
legislators to understand this difference and 
to insure that each of us is protected from 
both the small and great invasions of per- 
sonal privacy. 


FAMINE PREVENTION 
HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. FINDLEY. Mr. Speaker, yesterday 
completed the enactment of legislation 
authorizing the famine prevention pro- 
gram. It is a part of H.R. 9005, which has 
now received full congressional approval. 
The legislation will go to the White 
House where the President’s signature is 
assured. ; 

The program is a significant response 
by the United States to the world food 
challenge. It provides both authority and 
funds to land-grant universities and 
similar institutions to enable them to 
help establish land-grant type agricul- 
tural education in hungry nations. Land- 
grant universities have developed in this 
country a unique system for effective 
education of farmers. It therefore makes 
sense to look to these universities as a 
primary resource in the development of 
better education for farmers abroad. 

I take this opportunity to recognize 
some of the many people who have had 
a vital role in developing the program 
and securing its passage. 

First of all, I am grateful to the 100 of 
my colleagues of this body who cospon- 
sored the original famine prevention pro- 
posal, later incorporated as an amend- 
ment to H.R. 9005. I am also grateful to 
the gentleman from Minnesota, Senator 
HUBERT HUMPHREY, who was chief spon- 
sor snd chief advocate in the other body. 
Working closely with him and his staff 
aide. J. B. Cordaro, was a pleasant and 
productive experience. 

Thanks are certainly in order to Dr. 
Russell McGregor, executive with the 
National Association of State Universi- 
ties and Land-Grant Colleges, who 
worked with me day by day for nearly 
a year in the refinement of this program. 

He was also responsible for bringing 
into the resources other officials of 
NASSULG. Notable among them were: 
Dean Orville G. Bentley, University of 
Illinois College of Agriculture; Dr. C. 
Peter Magrath, president, University of 
Minnesota; Dr. Clifton R. Wharton, 
president, Michigan State University; 
Dr. D. Woods Thomas, director, Inter- 
national Agricultural Programs, Purdue 
University; Dr. J. Wendall McKinsey. 
director of International Agricultural 
Programs, University of Missouri; Dr. 
Ralph Smuckler, dean of International 
Studies and Programs, Michigan State 
University; Dr. John Blackmore, direc- 
tor of International Agricultural Pro- 
grams, University of Minnesota; Dr. 
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Elmer Keihl, dean of agriculture, Uni- 
versity of Missouri; Dr. Anson Bertrand 
of Texas Tech University, and Dr. O. J. 
Berger, of California State at Fresno. 

In the executive branch, Dan Parker, 
administrator of the Agency for Inter- 
national Development, and his associates 
cooperated fully at every stage, provid- 
ing wise counsel on the various drafts. 
Agriculture Secretary Earl L. Butz and 
his director of Agricultural Economics, 
Dr. Don Paarlberg, were generous in the 
time and interest they devoted to details 
of the proposal. 

My own staff provided great assistance. 
Dr. Harold Guither, professor, Univer- 
sity of Illinois, spent 2 months of a sab- 
batical leave in my office, devoting most 
of his time to details of the proposal. 
Nancy Smith, now at the Library of 
Congress, and Leon Geyer, member of 
the House Agriculture Committee staff, 
have both been very helpful. 

I owe a special debt to Dr. Hadley 
Read, former professor of agricultural 
communications at the University of 
Illinois and author of “Partners With 
India,” a book recounting institution 


building in India by U.S. land-grant 
universities. It was Dr. Read who first 
stirred my interest in the proposal. 


CONGESSIONAL APPROVAL OF VET- 
ERANS PENSION LEGISLATION 
URGED BEFORE THE END OF THIS 
YEAR 


HON. W. G. (BILL) HEFNER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
, Wednesday, December 10, 1975 


Mr. HEFNER. Mr. Speaker, I would 
like to thank my colleagues in the House 
of Representatives who by a unanimous 
vote of 400 to 0, passed H.R. 10355, the 
Veterans and Survivors Pension Adjust- 
ment Act of 1975, on November 4. This 
bill which I cosponsored along with 24 of 
my colleagues on the House Veterans’ 
Affairs Committee, provides an 8-percent 
increase in non-service-connected pen- 
sion benefits and raises the current in- 
come limitation by $300 effective Janu- 
ary 1, 1976, the date when this year’s 
social security increase would adversely 
affect those drawing VA pensions. 

Let me stress that no pensioner will be 
removed from the veterans pension rolls 
as a result of the increase in social secu- 
rity benefits alone if H.R. 10355, as 
passed by the House, is approved by the 
Congress and enacted into law before the 
end of this year. The Veterans’ Adminis- 
tration has dssured the House Commit- 
tee on Veterans’ Affairs that no pen- 
sioner had his VA benefits terminated in 
1975 solely because of the 1974 increase 
in social security benefits, nor will any 
pensioner have his present pension 
terminated solely because of the 1975 in- 
crease in social security benefits if H.R. 
10355 becomes law. 

Because the Congress realizes the ef- 
fect of the high rate of inflation we have 
been experiencing in eroding the pur- 
chasing power of those receiving veter- 
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ans pensions, it has continued to provide 
cost-of-living increases for those drawing 
benefits to offset the inflationary impact. 
Since the pension program was enacted, 
the Consumer Price Index has risen 307.9 
percent. During this same period of time, 
Congress has increased the pension rates 
by 506.7 percent. 

Since January 1, 1975, when the last 
veterans pension increase went into ef- 
fect, the cost of living has increased by 
5.3 percent. The 8-percent increase in 
pension rates provided by H.R. 10355 will 
exceed the projected rate of increases in 
the cost-of-living index for this year. 

I am sure that inequities still exist in 
the veterans programs, The House Vet- 
erans’ Affairs Committee is constantly 
striving to do more to correct any defi- 
ciencies in veterans programs which may 
exist. However, proposals for changes in 
veterans benefits programs must not only 
be equitable but must be realistic. The 
overall Veterans’ Administration budget 
has increased from about $7.7 billion in 
1970 to $17.8 billion for the current fiscal 
year of 1976. And with the Federal deficit 
amount expected this fiscal year, we must 
be concerned with keeping Federal 
spending at reasonable levels, otherwise 
the future existence of such veterans 
programs could be endangered. 

I believe that H.R. 10355 will provide 
equitable pension benefits increases for 
veterans, their dependents and widows in 
keeping with the concept under which 
the non-service-connected pension pro- 
gram was created. As I indicated above, 
this legislation will not only provide an 
8-percent increase in pension rates, but 
will also increase annual income limit by 
$300. This action is in addition ta the 
legislation enacted by the Congress last 
year increasing the pension rates by 12 
percent and raising the annual income 
limit by $400, effective January 1, 1975. 
Thus, by enacting H.R. 10355 into law, 
veterans pensioners will realize a pen- 
sion rate increase of 20 percent and an 
annual income limit increase of $700 
within a 1 year’s period of time. 

I therefore urge the Senate to act 
swiftly to complete congressional ap- 
proval of this vital veterans legislation 
before the end of this session. It is im- 
perative that H.R. 10355, as passed by 
the House, be enacted into law before 
the end of this year to insure that when 
this year’s social security increases be- 
come effective January 1, 1976, those 
drawing VA pensions will not have their 
benefits terminated. 


BACK OF RUSSIA’S FARM FAILURES 


HON. PAUL FINDLEY 
OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 

Mr. FINDLEY. Mr. Speaker, I would 
like to share the observations of Douglas 
Harris concerning Russian farm pro- 
grams. Before the revolution and Com- 
munist takeover, Russia was the world’s 
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No. 1 grain exporter. In fact, in 1913, 
the Russians exported 9,088,000 metric 
tons compared to U.S. exports of 4,277,000 
metric tons. Now, unable to feed its peo- 
ple by its own state-run agriculture, the 
Soviet Union has repeatedly turned to 
free farmers in capitalistic countries for 
the grain it needs. “People’s Markets,” 
selling produce grown on private plots, 
provide more than a fourth of available 
Soviet-produced food—often at more 
than triple official Government prices. 
The system of profit incentives works 
whether in the United States or the 
Soviet Union. Mr. Harris’ article from 
the November/December issue of the 
American Farmer follows: 
Back OF Russia’s FARM FAILURES 

When the Soviet Union’s wheat harvest 
again fell short of planned production lev- 
els—as it has much of the past ten years— 
weather got the blame. But wheat isn’t the 
only crop that fails—and bad weather is far 
from being the only reason why the U.S.S.R. 
can't feed itself. 

That the country’s state and collective 
farms are not producing enough food is ob- 
vious to anyone visiting state-run food shops 
anywhere in the U.S.S.R. Despite the fact 
that they are the only retail-level outlets 
for all food grown on 96% of the country’s 
cultivated land, the state shops are able at 
the best of times to meet only between 
65-75% of the people's food needs. 

Housewives do the balance of their shop- 
ping in state authorized but independently 
run “people’s markets,” where they willingly 
pay up to four times the official prices to 
get what they want. 

In the winter months they are Mable to 
pay even more. The state doesn't like this 
situation, nor will it admit that so large a 
share of the country’s food is provided by pri- 
vate “free enterprise farming.” 

Massive sums have been spent within the 
past half century to modernize Soviet state 
and collective farms and farming methods. 
At the same time, Russia has under succes- 
sive agricultural “plans” since the Revolu- 
tion, directed its efforts to increasing central- 
ized control of the means and methods of 
farm production. 

The farmlands were nationalized within 
days of the Revolution, as were the coun- 
try’s industrial plants. Industrial workers 
saw little immediate change under the new 
system, and went on about their jobs much 
as they always had. Former farm owners 
(if they survived the Revolution) and farm 
workers were faced with an entirely new 
situation—one in which their prized inde- 
pendence, decision-making privileges and 
personal incentives were taken away. 

Lenin (the “father of the Revolution” and 
the country's first premier) and each of his 
successors as head of the government, have 
struggled with the enigmatic farm problems 
which resulted. Not one of them has suc- 
ceeded in capturing the loyalty of farm 
workers, or in boosting harvests to accept- 
able levels. 

Lenin had set up two parallel farm types: 
the collectives (kolkhozy) and the state 
farms (sovkhozy). 

Over the years the sovkhozy have been 
perhaps slightly more efficient than the kol- 
khozy—but neither type of farm has come 
up to the expectations of those who began 
the attempt to socialize Soviet agriculture. 

Neither system has done much to en- 
courage workers to increase production on 
their own accord, and bureaucratic bungling 
of farm affairs has consistently left almost 
all farm workers feeling that, rather than 
exerting themselves for the good of a form- 
less policy, their time might be better spent 
looking after their own interest—in work 
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on their state-allocated private plots, from 
which they can earn handsome profits. 

Stalin, Khrushchev and the current re- 
gime have repeatedly performed about-faces 
with farming policy. Workers have seen their 
rights and incentives (as to what and how 
much they can produce privately, etc.) first 
expanded and then suddenly snatched away. 

Whenever farm workers have been told they 
can work larger plots in their spare time 
(all such work is supposedly done after com- 
pletion of their state-assigned tasks), or own 
more livestock, or buy fertilizer and seed 
from the state—these concessions have been 
reluctantly granted by the Soviet govern- 
ment to get enough food produced somehow 
to feed all the people. 

Soviet farm workers have always stolen 
time to work on their private plots. Until 
Khrushchev allowed them to buy seed and 
other supplies from the state, they stole 
those too. 

The average private allotment plot is 
roughly one acre, and because the worker 
cannot afford to do otherwise, crops are sown, 
tended and harvested by hand. Growing 
& significant crop of wheat is impractical, so 
vegetables dominate. 

If he could borrow machinery, the farm 
worker would have trouble getting fuel—and 
besides, many of the machines are large, 
cumbersome and broken down a great share 
of the time. 

The Soviets seem unable to get much- 
needed machine parts into the hands of col- 
lective and state farmers, and if anything, 
the situation is worsening. When parts or 
new machines are sent to a farm, they often 
arrive minus one or more vital pieces. 

The International Herald Tribune tells of 
an inquisitive reporter for Pravda, the offi- 
cial Communist Party newspaper, checking 
why dozens of new trucks were parked on a 
road in Kazakhstan. 

The trucks, he learned, had been shipped 
fror the factory on fiatcars. They arrived 
to cheers from the local population, and men 
got into them to drive them off the train. 
The first one would not start. Neither would 
the second, third, fourth—or any of them, 
apparently. There were more than 60 trucks, 
and important parts had been stolen from 
every vehicle (among them, 40 distributor 
caps and 20 rotors)—although the shipment 
was supposed to be guarded the entire way. 
A local official told the journalist that the 
trucks could not be repaired because the 
stolen parts were simply not available in 
his part of the country. (Later all of the 
trucks were reported still there, only now 
some were also minus windshields, head- 
lights and other parts.) 

Small wonder Soviet agricultural officials 
report that farm production is seriously lag- 
ging, that nearly half (588 of the Georgian 
Republic’s 1,265 collective farms) “are either 
working at a loss or at a low profit’—add- 
ing that the tendency is worsening. 

In 1973 a new Agriculture Minister was 
installed to sort out some of these problems 
and to try to raise production levels. 

His lack of success is suggested by this 
year’s poor showing on the farms. 


HATCH ACT 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 
Mr. DERWINSKI. Mr. Speaker, I trust 


the Members have noted the growing in- 
terest across the country in the pending 
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legislation to amend the Hatch Act. The 
Members will recall that this bill passed 
the House on October 21, and it has been 
reported by the Senate Post Office and 
Civil Service Committee. 

Representing, as he does, a suburban 
Maryland district, our distinguished col- 
league, GIL GUDE has a special under- 
standing of the significance of the pend- 
ing Hatch Act amendments. I insert in 
the Recor his statement carriec in the 
Tuesday, December 9 Washington Post 
on the pending revisions to this act: 

THE HATCH ACT 


Gune: “The Hatch Act is what lets govern- 
ment workers say ‘No’ to partisan demands 
for time and money and improper influence 
over government decisions.” 

The Hatch Act, essentially, is what lets 
government workers say “No” to partisan 
politics, partisan fund solicitations and par- 
tisan attempts to sway the day-to-day deci- 
sions that affect all our lives. 

It is what lets government workers say 
“No”—and still have their jobs the next day. 

Both civil servants and private citizens 
should tremble at the prospect that the Act 
will be changed in the way the House has 
approved. These changes, although still os- 
tensibly barring coercion, would permit gov- 
ernment workers to manage and run in parti- 
san elections. 

The changes, I believe, will lead to a great 
deal of subtle coercion and influence which 
the government worker may, of course, pro- 
test against—but only at great risk to his 
career. I oppose these changes. I believe I 
have the strong support of my constituents, 
who include a vast number of government 
workers. 

Those who support these major changes in 
the Hatch Act speak of the Act as an over- 
reaction to isolated abuses in the early New 
Deal years. Most government agencies, they 
say, did not have these scandals. It was pri- 
marily the Works Progress Administration, a 
New Deal work-relief agency. 

This argument overlooks the fact that the 
reason the other agencies may have had few 
problems was that they had long been cov- 
ered by Civil Service regulations very similar 
to the Hatch Act. 

WPA was not—and the resulting scandals 
won Thomas L. Stokes a Pulitzer Prize com- 
parable to that won by The Post for its Wa- 
tergate disclosures. 

In a time when minimum wage laws were 
as low as 25 cents an hour, and when & work- 
er for WPA might get only enough work to 
make $17 cash money a month, the wife of 
such a worker complained that he was forced 
to pay $1 of that meager sum to a political 
fund. 

In another situation, a government boss 
brought his workers together and said he 
used to be a Republican but had changed his 
registration and expected them to do the 
same. 

Another man said he didn’t want to sign a 
petition of support for a particular candi- 
date—and was fired as “uncooperative.” 

Complaints like these help to fill 120 boxes 
in the U.S. Archives. These 120 boxes con- 
tain the material considered by the Sheppard 
Investigative Committee formed in 1938 to 
look into allegations of WPA politicking in 
20 states. 

As a result of the Stokes and Sheppard dis- 
closures, the Civil Service regulations (which 
date to the formation of the Civil Service) 
were put into law—the Hatch Act—which 
would cover all government workers, like 
those in WPA, as well as those already cov- 
ered by Civil Service regulations. 

The need for Hatch Act-type rules was 
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recognized in the early days of this republic. 
President Thomas Jefferson, founder of the 
Democratic Party, issued an executive order 
in 1801 that noted with “dissatisfaction” that 
government workers were becoming active 
partisans in both federal and state elections. 
Jefferson said of the government workers: 

“It is expected that he will not attempt to 
influence the votes of others nor take any 
part in the business of electioneering, that 
being deemed inconsistent with the spirit of 
the Constitution and his duties to it.” 

This principle of our republic has been 
enunciated again and again, by such men as 
Secretary of State Daniel Webster (at the 
direction of President Tyler) and President 
Theodore Roosevelt. 

The principle did not disenfranchise the 
government worker. Under the earlier execu- 
tive orders, under the Civil Service regula- 
tions and, finally, under our present Hatch 
Act, government employees can and do regis- 
ter in the party of their choice, or as inde- 
pendents, and vote. 

Government workers can express their 
opinions on all subjects and candidates both 
privately and publicly, may wear political 
buttons and put bumper stickers on their 
cars, and may make campaign contributions 
if they choose to. 

They can be candidates in nonpartisan 
elections. 

But the line is drawn at managing partisan 
campaigns and running for partisan office. 
The reasons for this line are clear. 

Can you imagine an Internal Revenue 
Service agent investigating tax fraud while, 
in the same community, soliciting campaign 
funds so he or a friend can run for office? 

Can you imagine administrative law judges 
in the Federal Trade Commission working on 
antitrust suits or consumer protection cases 
at the same time that one of the judges or a 
member of the staff is running for partisan 
office? 

Can you imagine a new clerk, eager for 
promotion, not “rushing to volunteer” money 
and help in his boss's campaign for office? 

The changes approved by the House are 
designed, say their sponsors, to make Civil 
Service workers more free. Unfortunately, 
these changes may “free” him to be coerced, 
may “free” him to face enormous partisan 
pressures, and may “free” him to have to 
put his job on the line in a complaint, against 
a supervisor seeking political funds. 

We know that subtle racial, religious and 
sexual discrimination is nearly impossible to 
uncover and adjudicate. Relaxing the Hatch 
Act will add political discrimination to the 
list. 

Further, the changes will undermine the 
public’s confidence in the neutrality and im- 
partiality of civil servants. In this post- 
Watergate period, I think that this is the 
last thing we want to do. 

As recently as 1973, the Supreme Court 
upheld the constitutionality of the Hatch 
Act. And, as I have mentioned, Presidents as 
far back as Jefferson felt the spirit of the 
Constitution actually demanded such restric- 
tions. 

I hope that civil servants who appreciate 
the present protections of the Hatch Act will 
make their view known to the Senate and 
the White House—above the voices of a small 
band of organizers who, frankly, see them- 
selves gaining political clout from the 
changes, 

The Hatch Act is what lets government 
workers say “No” to partisan demands for 
time and money and improper influence over 
government decisions. 

The Senate should say “No” to changes in 
the Hatch Act. If not, the White House must 
veto the changes, for the legislation means 
“Yes” to partisan activity and “Yes” to a 
wide range of abuses and scandals. 
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PRESIDENTIAL WAR ON POOR 
PEOPLE 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. RANGEL. Mr. Speaker, the Presi- 
dent’s proposed $28 billion tax cut is a 
cruel hoax being perpetrated by the 
White House and the Secretary of the 
Treasury. Who will benefit? Certainly 
not the poor or the working poor—they 
do not have any incomes and cannot 
pay taxes. The tax cut is a fraud as it 
relates to a substantial segment of our 
population. 

At the same time, the President insists 
on forcing a spending reduction of $28 
billion. Where is that money coming 
from? If the President has his way it 
will not come from the bloated military 
budget. It will come from social programs 
designed to help the needy, the young, 
the sick, and the aged in our society. 
President Ford has already shown his 
true intentions by his callous vetoes of 
bills for education and child nutrition. 
The poor and the near poor lose both 
ways. They cannot benefit from the tax 
cut and the programs they rely upon for 
daily survival would be slashed as well. 

The poor of our Nation are a very 
patient people, and this is especially so 
of our black poor. The fact that our 
Founding Fathers were less than honest 
when they recited the oft heard words, 
“We hold these truths to be self-evident 
that all men are created equal,” did not 
cause us to be less patriotic. 

A recent editorial in the Chicago New 
Crusader, points out the growing dis- 
parity between the haves and the have- 
nots in our country: 

[From the Chicago New Crusader, 
Oct. 18, 1975] 
TEN YEARS LATER 

President Lyndon Johnson declared war on 
poverty. Ten years later President Gerald 
Ford declared war against poor people. 

When the late Franklin Delano Roosevelt 
contended, “One-third of our nation is ill- 
housed, ill-fed, ill-clad,” the implications 
were clear: Something had to be done to 
readjust our society until the “ills” were 
eliminated. 

Despite the efforts of succeeding adminis- 
trations, including the Eisenhower interim 
administration, to upgrade the poor and 
needy of which Roosevelt spoke, we are con- 
fronted with an abomination. Under Mr. 
Ford’s administration—more aptly an exten- 
sion of the Nixon policies—we find the poor 
of our nation are less well housed, less fed, 
less clad, less well educated, less healthy, 
and less employed than they were a short ten 
years ago. 

We must concur with Senator Birch Bayh 
(D.-Ind.) whose speech before the annual 
convention of the National Business League 
in Boston argued: “Government money, the 
people’s money, used to bail out the Lock- 
heed’s and Penn Central’s benefits a limited 
class—the stockholders and management and 
the workers of those companies. Their equity 
is guaranteed by government intervention. 

“Should not the benefits of such inter- 
vention be broadened to include opportu- 


nities for blacks and other minorities?” 
The obvious answer is yes. In view of re- 
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cent efforts by Mr. Ford to play “downsman- 
ship” with the nation’s poor and needy we are 
forced to challenge his integrity, rather his 
sanity, in his bid for re-election. Or does he 
expect to win because—as in the last cam- 
paign—he expects to buy the presidency? 


EXIMBANK IS IN BUSINESS TO 
HELP U.S. CORPORATIONS MAKE 
MONEY IN FOREIGN MARKETS 


HON. JOHN H. DENT 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. DENT. Mr. Speaker, the following 
letters are probably enough in them- 
selves, to describe a situation that is, 
at best, a lamentable example of the 
abrogation of purpdése of many of the 
independent agencies of the U.S. Gov- 
ment. I simply wish to make the point 
that the Eximbank is in the business 
of helping U.S. corporations make money 
in foreign markets, and that it amazes 
me that they are reluctant to help the 
Chicago Bridge & Iron Co. make South 
African money. Clearly there is the need 
to cause the tail of a Government agency 
to cease the wagging of the dog, 
Congress. 

The letters follow: 

CHICAGO BRIDGE & IRON CoO., 
Oak Brook, Ill., November 19, 1975. 
Re: EXIM Bank—Union of South Africa 
Hon. JOHN H. DENT, 
House of Representatives, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN DENT: You are doubt- 
less aware of the policy of the EXIM Bank 
regarding loans for exports destined for the 
Union of South Africa. We have been advised 
that a government policy restriction prevents 
EXIM from offering direct loans that would 
make U.S. export financing competitive 
with financing available to our worldwide 
competitors. 

We are presently bidding on the supply of 
pressure vessels, storage vessels and reactors 
for a $2 billion project of the South African 
Coal, Oil and Gas Corporation Ltd. for con- 
verting coal into gas, oll and chemicals. We 
anticipate the price of our contract for ves- 
sels and reactors, should we be the successful 
bidder, to be in the neighborhood of 
$100,000,000. 

We would fabricate heavy vessels and the 
materials for other vessels in one or more of 
our U.S. plants. A contract would be a “shot 
in the arm” to the economy, not only where 
our plants are located, but also where we 
buy our raw materials. Much of that fabrica- 
tion would be done at our Greenville, Penn- 
sylvania plant which currently is low on 
work. 

It is increasingly dificult to compete in 
the world market, particularly when other 
countries are providing liberal financing 
terms for their own exports. 

We should certainly appreciate your efforts 
in causing the EXIM Bank to relax its rules 
with respect to loans relating to exports to 
South Africa, 

Very truly yours, 
M. G. MITCHELL, 
Chairman and President. 
DECEMBER 9, 1975. 
Mr. WILLIAM CASEY, 
Chairman, EXIM Bank, 811 Vermont Ave- 
nue, N.W., Washington, D.C. 

Dear Mr. Casey: I attach herewith a copy 

of a letter from M. G. Mitchell, Chairman 
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and President of the Chicago Bridge & Iron 
Company, which is self-explanatory. 

I have had an opportunity to discuss this 
matter with R. F. Botha, the Ambassador of 
South Africa, and find it difficult to under- 
stand the rules Mr. Mitchell refers to in his 
letter in the face of our emphasis on in- 
ternational trade and the need for exports to 
counterbalance our imports. 

You may or may not know that I have 
been, at times, a critic of the operations of 
the Eximbank. I have run into too many oc- 
casions where its loans have aided foreign 
competitors, both in establishing competitive 
businesses and production and in financing 
operations that have been inimical to our 
economic wellbeing. Be that as it may, the 
Eximbank continues to operate, and I am 
distressed to note the difficulty of American 
firms in obtaining Exim financing for trans- 
actions between these firms and firms in the 
Republic of South Africa. 

A simple and honest appraisal of the matter 
by Mr. Mitchell in the attached letter spells 
out the frustration of many of our American 
Business and industrial leaders who find 
themselves blocked from many markets of 
the world because of barriers, seen and un- 
seen, against American goods and products 
and the use of American tax dollars in a 
process that has destroyed and eventually 
will destroy more and more American pro- 
duction capabilities. 

Iam alarmed at the fact that this business 
is being jeopardized, a business turnover that 
May equal as much as a billion dollars for 
American manufacturers and workers, with 
about 14 or more going right into the coffers 
of the U.S. Treasury, simply because of con- 
siderations other than price and quality. 

Throughout our history, until the recent 
years, every President has warned against the 
use of international trade, which is an exact 
science, to achieve diplomatic goals, which 
is an inexact science. We have fallen into 
the trap of placing entirely too much em- 
phasis on foreign policy, at the expense of 
American production and profit. While con- 
siderations of international diplomacy are 
important, the best security for this coun- 
try is still a strong job and production econ- 
omy within the fifty states and territories. 

I have written more than I intended to 
since I know that this kind of argument falls 
on deaf ears. But that dces not remove from 
your organization the responsibility of aid- 
ing American industry in the face of the 
kind of international competition, they are 
presently faced with, because of whatever 
trade situations present themselves in the 
world market. It seems somewhat contra- 
dictory that baseless restrictions are placed 
on the use of Eximbank, whose only pur- 
pose, as I see it, is to aid U.S. firms in making 
money. 

Perhaps I made the mistake of having too 
much faith in my belief that a job for a will- 
ing worker is the most important ingredient 
in a nation’s economy. I pray that you will 
give consideration, not alone to the earnest 
plea of the Chicago Bridge & Iron Company, 
but to all the other companies who are find- 
ing out that their products and their sales- 
manship are subject to conditions over which 
they have no control in the world markets. 

With every kind regard, Iam 

Sincerely yours, 
JOHN H. Dent, 
MC. 


THE TRAGEDY OF LAOS 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1975 


Mr. ASHBROOK. Mr. Speaker, no 
longer is there the Kingdom of Laos. 
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Now we have the Democratic People’s Re- 
public of Laos. Some may argue that all 
that has changed in that poor country is 
the name and they are correct. The Com- 
munists have been in fact in control for 
months in Laos. 

But we should take notice of what the 
change in name does mean. For names 
and symbolism are important in this 
world. If you do not think so, ask the 
Communist Chinese who every so often 
get involved in a rectification of names 
campaign. However, .et us leave aside 
the Communist Chinese for a few min- 
utes and return to Laos. 

For the past several months Laos has 
been supposedly under a coalition gov- 
ernment. The emphasis is on the word 
“supposedly.” 

During that time the so-called rightists 
were forced out of positions of author- 
ity and leadership. Usually after an orga- 
nized group of severa] hundred or several 
thousand Laotians called for their re- 
moval, the Communist overlords, under 
the guise of this popular clamor which 
they themselves organized, removed the 
offenders. 

Who were these offenders? The press in 
this country liked to call them “right- 
ists.” In other words, they were non- 
Communists who were not particularly 
in favor of being ruled by the Commu- 
nists. Included were such people as the 
Meo tribesmen who knew emotionally if 
not intellectually that communism meant 
the end of any type of independent status 
for themselves. 

Thousands of the Meo have fied to 
Thailand where they are subsisting on 
what has been reported as starvation 
rations. The Thais are not too happy to 
be the hosts for these refugees. 

The Thais realize that the dominoes 
are falling; Cambodia, Vietnam, Laos, 
They do not want to be the next country 
to be overrun so they are making their 
own arrangements. The Thais are getting 
rid of U.S. forces and playing down rela- 
tions with the United States as are other 
countries in Asia. 

The continuing withdrawal of the 
American presence in Asia can be seen 
in such stark terms as Americans climb- 
ing aboard the last helicopters to get out 
of Saigon or the symbolism of so-called 
normalizing relations with Communist 
China. 

Anyone can understand the retreat 
from Southeast Asia in terms of what 
simply happened there—the Commu- 
nists overrunning the South Vietnamese 
and Cambodians. Not so clear to the eye, 
especially the American eye, is the im- 
portance of the symbolism in how the 
United States is dealing with the present 
Asian situation. 

First, the pattern or so-called normal- 
ization of relations with Peking has been 
a one way street. First, Secretary Kissin- 
ger then President Mixon, and now Pres- 
ident Ford went to Peking. While several 
years ago much was made of American 
officials going to Communist China, such 
comment has largely dissipated even 
though the trips to the mainland have 
increased in number. We must remem- 
ber that the Chinese word for China 
means Middle Kingdom—an empire 
where other leaders come to pay their 
respects to the rulers. 
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Second, the manner of meetings with 
Chairman Mao are a gold mine of sym- 
bolism for anyone who will take the 
trouble to examine them. The American 
media always wonders if the President 
or Secretary of State will be able to meet 
with Mao. When the event happens it is 
done in secrecy with the President and 
a few aides being whisked away to the 
meeting at the time that Mao decides. 
It is the picture of an Oriental satrap 
having his subjects bow down and their 
being grateful to have an audience with 
him, I find it humiliating for this coun- 
try to have the President putting him- 
self in such a situation. 

These are only two examples of the 
symbolism that I am talking about. Its 
import is clear. This country’s leaders 
are allowing the Red Chinese to dictate 
what American policy should be. Even 
a Washington Star writer wonders if the 
United States is not too willing to go 
along with the Communist Chinese. That 
article, along with one on Laos, will ap- 
pear at the end of my remarks. 

President Ford has announced a new 
“Pacific doctrine’ which seems to be 
new only in its title. Once again there is 
talk about the United States continuing 
to play an important role in Asia. But 
reality seems to be somewhat different 
than appearances. 

While few would argue that the United 
States is presently completely withdraw- 
ing from Asia, the effect of its position 
in Asia is clear. The attempt by the Sec- 
retary of State to play off the Soviet 
Union and Communist China against 
each other teaches the small free na- 
tions of Asia a lesson. They had better 
not keep too close relations with Wash- 
ington because the action is being deter- 
mined by the Soviets and the Com- 
munist Chinese. These same nations fig- 
ure that Communist China is closer geo- 
graphically so they had better do some 
kowtowing to the Communist Chinese. 
With Kissinger’s continual ignoring of 
our relations with the Republic of China 
on Taiwan and his denial of the possi- 
bility of “normalizing” relations with the 
mainland while keeping them with Tai- 
wan, I wonder why American policy and 
leaders are forcing free Asian countries 
into the hands of the Communists. For 
a discussion of Secretary Kissinger’s 
views on “normalization” see my state- 
ment on “Mr. Kissinger: Whose Secre- 
tary of State” in the CoNGRESSIONAL REC- 
orp of November 13, 1975. 

As I have stated previously, the United 
States dealing with Communist countries 
is like a one-way street. We give the con- 
cessions and meet them on their ground. 
They are gracious enough to take them 
and demand more. This is becoming 
more and more the case with mainland 
China. 

Let us look at one historical example. 
If we go back to the first trip to the 
mainland by Nixon and the opening of 
liaison offices in Washington and Peking, 
the hint was given for these moves at the 
expense of our allies that the Communist 
Chinese would help us to gain a “peace 
with honor” in Vietnam. I guess you can 
call the loss of South Vietnam to Com- 
munist forces a peace—apparently a 
peace of the grave or prison camp for 
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thousands of Vietnamese—but I would 
call it the fall of a free country. In retro- 
spect, what help did Communist China 
provide to the United States? It seems 
they aided the Communist cause at the 
expense of the free world. 

The Communist world has numerous 
champions. The free world has few. The 
Communist countries know what they 
want. The free countries give in and re- 
treat. It is time for a change. The present 
policies of détente in Asia as in Europe 
are not working. 

The Communist totalitarian countries 
grow in number and strength. The free 
countries grow weaker. 

At this point I include in the RECORD 
two articles from the Washington Star. 
Their texts follow: 

Laos FORMS PEOPLE’s REPUBLIC 

BANGKOK, THAILAND.—King Savang Vat- 
thana of Laos abdicated today and the na- 
tion's coalition government was disbanded, 
completing the Communist takeover of the 
country, the Laotian national radio reported. 

The broadcast, monitored in Bangkok, said 
the coalition government led by Prime Minis- 
ter Souvanna Phouma was abolished in “re- 
sponse to the demand of the people.” 

The broadcast said the country would now 
be known as “the Democratic Peoples Repub- 
lic of Laos.” 

Several demonstrations were recently held 
in the Laotian capital of Vientiane demand- 
ing the ouster of the 19-month-old govern- 
ment. 

At least 1,000 people gathered outside the 
office and home of Souvanna Phouma, de- 
manding that he be removed from office. 

Souvanna, 74, is a neutralist and has been 
a symbol of the country’s faltering stance 
against swelling Communist influence. 

The Laotian throne was established 600 
years ago. 

The Communist began consolidating their 
power in the landlocked country last May. 


U.S. in CHINA: A Brr Too AGREEABLE? 
(By Henry S. Bradsher) 


Maniia.—After President Ford left China 
last week, a member of his official party who 
went with him to meet Mao Tse-tung talked 
to reporters about the chairman of the Chi- 
nese Communist party. 

Later, another U.S. official wanted to know 
who had done the talking since it was not 
that well-known “senior American official” 
who is authorized to talk to reporters—but 
who has had almost nothing to say about 
Mao. There was some anger that someone 
else had leaked information about the Chi- 
nese leader. 

This is a result of an American attitude 
that a number of foreign observers in Peking 
find curious. 

To some of them, the willingness of U.S. 
officials to accommodate Chinese wishes in 
relations between Peking and Washington 
is at the very least surprising. It might also 
be counter-productive, since considerable 
evidence suggests that the Chinese respect 
foreigners who stand up to them and assert 
their rights more than the United States has 
done. 

Secretary of State Henry A. Kissinger told a 
news conference Thursday night in Peking, 
“We had agreed with our Chinese hosts” that 
no information would be given out during 
Ford's talk with Mao and acting Premier Teng 
Hsiao-ping. 

Kissinger added, “We have tended to follow 
in these matters the practices of our hosts 
that the briefing should take place only at 
the end of the visit.” 

What happened was that the Chinese asked 
the U.S. delegation not to give out any in- 
formation and Kissinger was more than 
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happy to comply. Although such secrecy is 
considered by some White House staff mem- 
bers to be a poor idea politically, it is exactly 
what Kissinger prefers. 

A Chinese official involved in this restric- 
tive practice commented to a Peking resident 
that the Americans were very well behaved. 
But some diplomats in Peking saw this as an 
example of American weakness. 

When the late Georges Pompidou visited 
China as president of France two years ago, 
the Chinese asked his officials not to talk to 
the accompanying French press party while 
negotiations were under way. The officials 
agreed, but when told of it Pompidou angrily 
overruled them. 

Pompidou said the French people had a 
right to know what was going on. So the 
French press was given some information 
daily. And it was the impression in Peking’s 
foreign community later that Premier Chou 
En-lai had respected Pompidou for his 
toughness. 

Several recent visitors have given reporters 
in Peking detailed accounts of their meetings 
with Mao, Most of what the world knows 
about Mao’s health and mental acuity comes 
from these briefings. 

It does not come from U.S. officials. They 
act as if every bit of information about Mao 
has to be kept a deep secret, in contrast to 
the belief by Edward Heath of Britain, and 
Chancellor Helmut Schmidt of Germany that 
the world has a right to some discreetly 
handled information. 

When he was challenged by a reporter on 
his secretiveness, Kissinger contended that he 
could not have said more daily than he was 
saying at his Thursday news conference after 
the talks were over. 

But he said little then beyond confirming 
reporters’ speculations on what topics had 
been discussed. How a listing of the topics 
earlier in the week would have prejudiced the 
discussions was not made clear. 

The whole uneven nature of the Chinese- 
American relationship was emphasized by 
Ford's trip. 

There has been political criticism in the 
United States on the lines that first the 
Nixon administration and now that of 
Ford—both guided by Kissinger—have ac- 
cepted China’s pretentions to the old Mid- 
dle Kingdom role. China has historically 
insisted that it was the center of the world 
and the outer Barbarians should come to it. 

With almost a guilty conscience over the 
continued diplomatic and defense tie to 
Peking’s enemies on Taiwan, the two ad- 
ministrations have accepted the idea that 
Chinese officials cannot visit the United 
States so long as Chinese Nationalist diplo- 
mats are stationed there. 

China has also refused to consider an ex- 
change of journalists on residential assign- 
ments so long as the Nationalist news agency 
is represented in Washington. 

However, in several other world capitals, 
Communist and Nationalist Chinese journal- 
ists do coexist. 


INVENTORS UNSUNG HEROES 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. LAGOMARSINO. Mr. Speaker, the 
most deserving but unsung heroes and 
heroines in our society today are the in- 
dividual inventors of this country, and I 
want to sing a few words in their behalf. 
The only time we give them any notice 
is for the few days a year—during In- 
ventors Week in February. But even that 
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is mostly directed to those inventors who 
are dead and gone. The dust is brushed 
off the musty Edison photographs; Mar- 
coni is revived; Eli Whitney is brought 
back to life; and Tesla is honored. Or the 
news media pulls out some Rube Gold- 
berg ridiculosities or disinters the image 
of the totally inept, absent-minded in- 
ventor who goes around blowing up 
laboratories. 

But what about the real-life individual 
inventors who knock themselves out 
every day to give us a quality of life 
higher than any other country in the 
world? Who give us our comforts and to 
our wives time-saving appliances, free- 
ing them so they can pursue their own 
creativity? 

What does he get in return for his ef- 
forts on our behalf? For the most part 
he is ignored by the press; ripped off by 
unscrupulous front money so-called de- 
velopment organizations—and by indus- 
try—and sometimes even by the govern- 
ment that professes to help him. 

The remarkable thing is that despite 
these hazards inventors still continue to 
invent and struggle to perfect their in- 
ventions. That there is a bit too much 
pain in the struggle is evidenced by the 
fact that more and more products in- 
vented in other countries are selling in 
ever greater quantities in this country, 
and our leadership in world innovation 
is in serious jeopardy. 

There are several ethical nonprofit in- 
ventor organizations sprinkled around 
the country who deserve recognition, but 
today I want to laud the efforts of one 
in particular. 

Inventors Workshop International has 
had the vision to see the handwriting 
on the wall and for the 4 years of its 
existence has struggled to reverse the 
trend of noncreativity. They have written 
a book on the inventive creative process, 
teach courses at a western college and 
are now mounting a nationwide contest 
in universities and colleges throughout 
the country, inviting each school to se- 
lect and submit the outstanding idea, 
product, design, invention—in any de- 
sired discipline—of one of its students 
for competition. The submissions will be 
exhibited at the upcoming Inventors Bi- 
centennial Expo 3 to be held at the Ven- 
tura County Fairgrounds on May 13 to 
16, 1976—at no cost to either the school 
or the student. Awards will be made to 
the three top winners by our astronaut 
friend, Edwin E. “Buzz” Aldrin, himself 
an inventor who has affiliated himself 
with this worthy organization in the ca- 
pacity of coordinator of technology. 

The theme of the Expo is Creativity in 
America and opens the door wide for all 
forms of creativity. Inventors Workshop 
International is inviting government, 
business, and inventors to participate in 
this great Expo. It affords an ideal op- 
portunity for government agencies and 
departments to reveal to over 100,000 
visitors expected at the Expo as well as 
to television viewers and newspaper 
readers and radio listeners the creativity 
and imagination that each department 
has brought to the services it offers to 
the people it serves. 

I urge government and industry to take 
advantage of this opportunity—and at 
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the same time to demonstrate to the 
individual inventors of this country how 
grateful we are to them for all they have 
done and continue to do for us. 

After all, it is to this body of men and 
women we look for solutions to the great 
problems in environment and energy 
that confront our country today and, 
beyond that, to the problems of economic 
development and millions of jobs and 
an ever-improving American way of life. 


CONGRATULATIONS TO THE 
‘CLEARY SCHOOL FOR THE DEAF 
ON THEIR 50TH ANNIVERSARY 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. DOWNEY of New York. Mr. 
Speaker, it is my pleasure to tell my col- 
leagues about the 50th anniversary of 
the Cleary School for the Deaf. One 
hundred students from the preschool to 
upper division levels attend this progres- 
sive institution which has been providing 
an indispensable service to Suffolk Coun- 
ty for the past 50 years. 

The Cleary School aims at developing 
the intellectual, moral, emotional, spir- 
itual, social, and physical capacities of 
the child. Each child is treated as an 
individual person first and then as a 
handicapped child. 

Besides a firm philosophy and well- 
thought-out goals, the Cleary School also 
offers a wide range of programs. Their 
educational program contains the same 
subjects as the New York State educa- 
tion curriculum. A variety of communi- 
cation courses are emphasized from fin- 
ger spelling to speechreading and five 
classrooms have been set aside for in- 
dividualization work. Art, sewing, typing 
and gym are among the other course 
offerings. Besides the well rounded aca- 
demic offerings the Cleary School also 
develops the personal and social aspects 
of the student’s life. 

Students develop socially with the use 
of teaching devices such as field trips, 
assembly programs, contests, and par- 
ties. Other extracurricular activities in- 
clude a variety of sport competition 
against other schools and the faculty. 
Cub Scout and Brownie troops have been 
organized to allow the children to meet 
their hearing peers. 

Teacher enrichment sessions and nu- 
merous parent activities are held to en- 
lighten the adults that are instrumental 
in the child’s development. The Cleary 
School has generated these programs to 
meet all aspects of the child’s growth. 

This is the type of care the handi- 
capped should receive everywhere in 
America. This school, which serves my 
community so well, has illustrated the 
need for progressive education for the 
handicapped. More importantly, it has 
demonstrated our ability to meet that 
need. This important occasion has been 
recognized in writing by President Ford. 

Again, I congratulate the Cleary 
School and wish them the best in their 
next 50 years. 
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GUNS HAVE FEW FRIENDS AMONG 
OLD, POOR, WOMEN 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. RUSSO. Mr. Speaker, today I 
would like to bring to the attention of 
my colleagues the second in a series of 
articles by the Chicago Tribune. Yester- 
day’s Recorp contained the first article 
as well as explanatory remarks about the 
Tribune survey on gun control. 

Today’s report identifies those Chi- 
cagoans most concerned about restrict- 
ing private access to guns. While the 
series deals only with one particular city, 
I think Chicagoans can be taken as a 
representative sample of urban American 
thinking on this crucial issue. 

The article follows: 

Guns Have Few FRIENDS AMONG OLD, 
Poor, WOMEN 


“The other day a girl down the street got 
shot by a gun her father had in the house. 
There are too many accidents with guns.”"— 
A Chicago woman in her early 20s. 

“My fear is the man that has the handgun. 
They should be in the hands of only the 
police.”—A Chicago man of limited income, 
in his 50s. 

“If they could control the sale of guns, it 
would be safer to walk the streets.""—A black 
Chicagoan in his 40s. 

“Guns are dangerous to have around the 
house, They seem to be getting in the hands 
of the wrong people."—A young Chicago 
woman, & high school drop-out, 

If the voices of central city residents, of 
poorer citizens, of the elderly, of blacks and 
women were heard clearly in the halls of 
Congress and the General Assembly, they 
might get something they support even more 
forcefully than does the general populace: 
Strict controls on gun ownership. 

A Chicago Tribune survey has found that 
gun controls have broad, solid-majority sup- 
port throughout the six-county Chicago met- 
ropolitan area, but some control proposals 
win nearly unanimous support from those 
segments of the community. 

Among older citizens especially, guns have 
few friends. Some of their responses to sur- 
vey questions indicate that many feel them- 
selves to be helpless prey for criminals, a 
feeling intensified by the frequent use of 
guns in crimes. 

A woman over 65 told a survey interviewer 
she had been beaten by armed muggers sev- 
eral times on the street near her home, “I was 
so afraid to go out anymore, I quit my job. 
Without guns out there, I wouldn’t be as 
afraid to go out.” 

It was no surprise that she was among the 
55 per cent majority of survey respondents 
65 and older who said they would support a 
law to outlaw all private ownership of hand- 
guns—a proposition rejected by half of the 
area's general population but approved by at 
least pluralities of senior citizens, central 
city whites, the poor, the less educated, and 
women. 

Those giving the most resounding vote 
for abolishing handgun ownership are whites 
who live in the city: 60 per cent, favor a 
handgun ban. But Chicago blacks reject the 
outlawing of private ownership of handguns 
by 53 per cent. 

Pierre de Vise, the University of Minois 
Circle Campus urbanologist, observed that 
their rejection of the proposal demonstrates 
that “the blacks are more concerned with 
having a gun for protection than whites. 
They undoubtedly feel that a law doing 
away with handguns would be a disadvan- 
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tage to them, because they apparently be- 
lieve the criminals would have guns, law or 
no law.” 

Blacks, however, join women, central 
whites, the poor, and the less educated in 
giving each of the survey’s four other pro- 
posals to control guns heavier support than 
shown by the general population. Discussed 
in the first article in this series and each 
supported by at least 8 of every 10 area resi- 
dents, the four proposals are: 

That there should “be strict control and 
registration of handguns in this country,” 
that a law should require a person to obtain 
“a police permit before he or she could buy 
a gun,” and that Congress should pass laws 
requiring “the licensing of all gun owners” 
and the “registration of all handguns.” 

Those most concerned about gun controls 
tend to evidence greater fear and concern 
about crime and safety than others in the 
metropolitan area. 

When all 509 respondents were asked if 
there are areas around their communities 
where they are “afraid to walk alone at 
night,” nearly 67 per cent said “yes.” But 89 
per cent of Chicago blacks and 19 per cent 
of Chicago whites said “yes,” as did 73 per 
cent of all women and 75 per cent of those 
over 50 years old. 

In contrast, 60 per cent of the men and 54 
per cent of all those living outside Chicago 
said there are areas near their homes where 
they are afraid to walk alone at night. 

There is little to wonder about in the 
fears of some groups, especially blacks. Ac- 
cording to De Vise, blacks living in the city 
are 20 times as likely to be killed or hurt 
than are whites. The murder rate for blacks 
in Chicago is 10 times that for whites. 

“This is a daily concern with blacks,” 
said De Vise. “This is why a majority feel 
they need a handgun for protection.” 

Young black males, 18 to 24, are the least 
safe, and the murder rates for 25- to 34-year- 
old black males are not far behind. 

The city residents least often the victims 
of murder, said De Vise, are white boys and 
girls 5 to 14 years old and white females 
15 to 24 years old. 

Survey respondents concerned most about 
their safety and about outlawing guns also 
tend to be surer that gun controls “would 
cut down on accidental deaths and crimes 
of passion.” While nearly 8 of every 10 sur- 
veyed—77 per cent—agree with this, 86 per 
cent of all women, 85 per cent of those over 
50, and 84 per cent of the city’s blacks and 
whites feel that way. 

In contrast, again, are men—68 per cent 
believe controls will reduce deaths—and resi- 
dents outside Chicago, of whom 72 per cent 
link controls to fewer accidental gun deaths. 

Similarly, the strongest supporters of gun 
controls also are the strongest believers that 
controls “would cut down on street crime,” 
a somewhat controversial claim that even 
some outspoken gun-control advocates dis- 
pute. Nonetheless, 77 per cent of all those 
interviewed agree that gun controls would 
cut down street crimes. 

Even more confident are women [82 
cent], those 50 and older [86 per cent], 
Chicago residents [82 per cent], the poorer, 
and less educated that gun controls would 
reduce street crime. 

These same groups also tend to agree more 
than others that “anyone who commits a 
crime with a gun should be given double 
the regular sentence,” a proposal accepted 
by only a slight, 53 per cent majority of all 
the respondents. 

Nearly 7 of every 10 of those over 50 and 
nearly 6 of every 10 city dwellers support 
double sentences for gun-toting criminals. 
Women g-nerally are decidedly more in favor 
of the idea than men, with 55 per cent of 
women but a bare 50 per cent of men 


agreeing. 
Chicago blacks are not as strongly in favor 
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of double sentencing as Chicago whites, a 
difference De Vise said may be due to a fear 
that blacks would be victims of this law in 
some instances. 

“If they owned a handgun and made de- 
fensive use of it as, for example, in a quarrel 
with friends, they could be victimized by 
double sentencing,” said De Vise. 

“This is not to be interpreted that blacks 
are more lawless than whites,” he said. “They 
are probably more sensitive to the danger of 
the gun.” 

The National Rifle Association [NRA] tra- 
ditionally has supported higher sentences for 
criminals who use guns, and the Tribune sur- 
vey found that 58 per cent of those respond- 
ents in the Chicago area involved in the NRA 
agree with that view. 

Franklin E. Zimring, University of Chicago 
law professor and co-author of a report on 
guns for the National Commission on the 
Causes and Prevention of Violence, has de- 
voted considerable attention to proposals for 
extra sentences for gun criminals. 

“Do we want to make the punishment 
for gun robbery so high that the extra 
punishment risked if the robber kills his 
victim seems relatively small?” Zimring 
asked. 

“It may be that the only way to make 
the distinction important is to reduce the 
punishment for nongun robbery. . .. The 
punishment for robbery is already quite 
severe, at least on the books. How much more 
potential deterrence do we have left in the 
system?” 

A reduction of sentences for unarmed rob- 
bery “could produce more unarmed robbery 
for eVery gun robbery prevented,” Zimring 
conceded, but he suggested the tradeoff 
might save lives. 

Blacks split farthest from gun-control 
advocates on the question of whether 
individuals have a constitutional right to 
own a handgun, While city whites reject the 
idea 50 to 39 per cent, blacks said hand gun 
ownership is a right by a solid 65 to 
25 per cent margin. 

Interestingly, that attitude places blacks 
squarely with gun owners and suburban- 
ites—groups that don’t share the intensity 
of blacks’ concern for gun controls short of 
a total ban on privately held handguns. 

Blacks’ feelings about their constitutional 
right to own handguns may be a reflection of 
other pressures, such as the fear shown when 
nearly 9 of every 10 blacks surveyed said 
there are areas near their homes where they 
are afraid to walk alone at night. 

Among those groups of metropolitan 
Chicagoans who favor gun controls by the 
widest margins, only those 65 years and older 
solidly deny [58 percent] the proposition 
that handgun owning is a constitutional 
right. 

Perhaps the elderly were among the few 
listening to the United States Supreme Court 
when, in various cases, it ruled that the 
Constitution’s 24d Amendment, affirming the 
right “of the people to keep and bear arms,” 
pertains only to the states’ right to maintain 
@ militia and is a collective right, not an 
individual one. 

Tomorrow: Gun owners go for gun con- 
trols. 


TRIBUTE TO LEE BALATTI 
HON. WILLIAM M. KETCHUM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. KETCHUM. Mr. Speaker, I ask 
that my colleagues join with me today in 
recognizing an outstanding civic leader, 
a man whose contributions to the com- 
munities in which he has lived have been 
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unmatchable. I am speaking of Mr. Lee 
Balatti, who is about to retire from his 
position as manager of the San Luis 
Obispo, California, Pacific Telephone Co. 

Lee first joined the telephone company 
in 1930, when he took over his brother’s 
job as mail boy. It can truly be said that 
Lee has watched Pacific Telephone grow 
from a toddler stage to the sophisticated 
company we know today, and his dedi- 
cated service to the company speaks for 
itself. It is not Lee’s employment that I 
wish to discuss today, but rather his re- 
markable roster of civic activities. Almost 
every area of community service has re- 
ceived, and been better for, Lee Balatti’s 
devoted time and energy. 

Mr. Balatti began earning the reputa- 
tion of a tireless civic leader in 1946, 
following 3 years of service with the 
Army Engineers in the European Theater 
during World War II. At that time, he 
was named business manager of the 
Madera, Calif., business office of his 
company. He served on the board of di- 
rectors of the Rotary Club, and acted as 
president of both the Madera Commu- 
nity Chest, and the County Chamber of 
Commerce. He also found time to con- 
tinue his active interest in Boy Scouts, 
chairing the Sequoia Council. The Na- 
tural Resources and Recreation Commit- 
tees of the San Joaquin Valley division 
of the State Chamber of Commerce en- 
joyed Lee’s active and involved leader- 
ship through his service as finance 
chairman, and chairman. 

Lee moved to Fresno in 1954 to as- 
sume the position of public office man- 
ager, still with Pacific Telephone. In his 
new community, he continued his civic 
involvement, acting as Head Trader of 
the Fresno Traders’ Club, chairman of 
the Fresno Heart Drive, director of the 
North Fresno Rotary, recreation chair- 
man of the Fresno Community Council, 
and planning chairman of the Chamber 
of Commerce. 

1962 saw another move for Lee and 
his family, this time to San Luis Obispo 
and his present post. Again, he threw 
himself into the activities of his com- 
munity, and volunteered his time in 
many capacities. In 1964, he taught a 
political action course. He was among 
the founders of the local Martin Luther 
King, Jr., Scholarship Foundation, a 
group with which he is still affiliated. 
He chaired the Mayor’s first Urban 
Coalition, and is presently secretary for 
52 Rotary Clubs. Lee organized the pro- 
motional group for low-rent housing, 
and served for 4 years as chairman of 
his city’s housing authority; he is still 
with this latter group. Even with all 
these activities, he was able to serve a 
stint as vice chairman of the county 
grand jury, and has served for 12 years 
on the County Juvenile Justice Commis- 
sion, and Juvenile Delinquency Preven- 
tion Commission. Each of these commis- 
sions had Lee as chairman for a year. 

Mr. Speaker, I could go on for pages, 
but I believe just these commitments 
state full well the incredible energies 
Lee Balatti has put into making a bet- 
ter community for those around him. 
While he is retiring from his employ- 
ment, I know that he will continue to 
serve his community. Pacific Telephone 
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will surely miss him, and I would like to 
extend my warmest best wishes to Lee, 
his wife, Estelle, and his family on this 
occasion. 


THE NATIONAL CAUCUS OF LABOR 
COMMITTEES—CRACKPOTS OR 
WORSE? 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, many of our colleagues have 
been contacted by a group called the 
National Caucus of Labor Committees, 
also known as the U.S. Labor Party, with 
offers of information on a variety of 
subjects. This group claims to have the 
inside information on terrorism, Nelson 
Rockefeller, drug abuse, and a variety 
of other subjects. Their information once 
you begin to speak to them is firstly su- 
perficial and more important often in- 
accurate. They have a history of con- 
tacting prominent persons with offers of 
help and then using the names of those 
persons to attract other support. Often 
after the victim has complained about 
the use of his name they continue to use 
it. 

The National Caucus of Labor Com- 
mittees was organized in the late 1960's 
by one Lyndon LaRouche, Jr., who has 
also called himself Lyn Marcus. La- 
Rouche had been a member of the Trot- 
skyite Socialist Workers Party and orga- 
nized the labor committees while a mem- 
ber of the Students for a Democratic 
Society. He is the guru around which 
the NCLC functions. His visions and 
fantasies are the dogma of the organiza- 
tion. Although they carry on their rolls 
a few thousand members the actual ac- 
tive membership of the NCLC is approx- 
imately 500. Although, the membership 
has a tendency to move around most of 
them are in the cities of New York, De- 
troit, Chicago, Boston, San Francisco, 
Philadelphia, Buffalo, N.Y., Baltimore, 
Seattle, Newark, and Cleveland, Ohio. 
Small groups are scattered in other cities 
around the country. This relatively small 
group of people spends a great deal of 
money for travel, telephone calls and 
printing. Some of the printing is in for- 
eign languages and copies of the foreign 
language materials are often never sold. 
The sources of NCLC financing are the 
most closely guarded secrets of the orga- 
nization. 

The NCLC has about 150 members in 
Western Europe: about half of which 
are in Germany, another group in Italy, 
and tiny groups in Sweden, France, and 
Denmark. They claim close association 
with the governments of Iraq and Com- 
munist East Germany. Whether these 
contacts are mere boasts or not, they do 
publish a slick magazine in Arabic, and 
they act in Western Europe as if they 
were East German agents. For example, 
their group in West Germany was in- 
structed to gather information on a 
whole series of industrial plants in West 
Germany with information concerning 
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how many East European workers were 
employed in these plants. A tiny group 
like NCLC could have no possible need 
for such information, the East Germany 
intelligence service would have such a 
need. 

The most recent activities of NCLC 
have been to attack the intelligence com- 
munity in the United States and to bring 
lawsuits against various Federal and 
State agencies. They are latecomers in 
this enterprise, as numerous other left- 
ist groups have been carrying on this 
type of harassment of the intelligence 
community for quite some time. 

In summary, NCLC is a very small 
group with a great deal of mysterious 
money. It claims contact with govern- 
ments unfriendly to the United States. 
They have made dishonest use of the 
names of prominent persons, in order to 
advance their own aims. What we do not 
know is whether they are merely a tiny 
crackpot group or whether they are a 
serious problem. 


ASBESTOS HAZARD FOUND 
IN OFFICES 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY s 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, the insidious danger posed by 
exposures to even minute levels of 
asbestos fibers has been brought to light 
in recent years with the discovery of 
abnormally high incidences of mesothe- 
lioma, a rare form of cancer, among em- 
ployees working with asbestos. 

On the front page of today’s Wash- 
ington Post, there is an article which de- 
tails a recent study on exposure of people 
in large office buildings. This study sug- 
gests that millions of office workers may 
be daily breathing in dangerous levels of 
cancer-producing asbestos fibers. 

The ramifications of this study must 
immediately be investigated by the Oc- 
cupational Safety and Health Admini- 
stration and the National Institute of 
Occupational Safety and Health— 
NIOSH. According to the Post article, 
OSHA has claimed jurisdiction over the 
matter but has not yet posed any solu- 
tions. I think that the health of Amer- 
ica’s workers, which is daily being jeop- 
ardized, demands prompt action by 
OSHA and NIOSH. Bureaucratic inertia 
must not subject millions of workers 
to lethal carcinogens. 

Text of the article follows: 

[From the Washington Post, Dec. 10, 1975] 

ASBESTOS HAZARD FouND IN OFFICES 
(By Stuart Auerbach) 

NEw York, Dec. 9.—Yale University re- 
moved all the ceilings from its 10-story 
school of art and architecture because the 
amount of asbestos from them reached levels 
known to cause cancer deaths. 

The University of California at Los An- 
geles did the same thing in one of its new 
dormitories because students roughhousing 
in their rooms shook loose the cancer-causing 
asbestos fibers. 

The Yale and UCLA experiences are just 
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two examples of what looms as a major 
occupational health hazard for millions of 
American office workers, according to a 
new study by the Mt. Sinai School of Medi- 
cine’s environmental sciences laboratory 
here, which found dangerously high levels 
of asbestos fibers in office buildings around 
the country. 

“We are seeing inside the office buildings 
concentrations that are as high as we saw 
in areas near asbestos plants or where spray- 
ing was being done, where there has been 
iliness or death,” said Dr. William J. Nichol- 
son, who ran the Mt. Sinai study. 

“This significantly increases the risk” of 
cancer to people who work in those buildings 
on a day in and day out basis, he added. 

Officials at the Environmental Protection 
Agency, which funded the Mt. Sinai study, 
said they are concerned over the amount of 
asbestos found in offices. But they and other 
health officials expressed apprehension over 
finding a way to handle the problem imme- 
diately both because it is so pervasive and 
because it was uncovered so recently. 

Compounding the problem is a jurisdic- 
tional dispute among federal agencies. EPA 
scientist Orin Stopinsk! said there is a ques- 
tion whether EPA or the Labor Department's 
Occupational Safety and Health Administra- 
tion has jurisdiction over polluted air in 
offices. OSHA officials have claimed jurisdic- 
tion, but have not yet offered solutions for 
dealing with the asbestos. 

The idea of addressing the problem by con- 
demning buildings is not a happy one for 
New York officials. “I don’t know what we 
can do rapidly,” said Dr. Edward Ferrand of 
the city’s Department of Air Resources. 

In his study, Nicholson recommended in- 
stalling improved filters in air circulation 
systems of buildings to screen out asbestos 
fibers, but Ferrand said he isn’t sure it would 
work, 

OSHA, which appears to have federal jur- 
isdiction, has no regular program of in- 
specting office buildings. 

But OSHA spokesman James Foster said 
the agency will inspect any building if it re- 
ceives a complaint. EPA officials, meanwhile, 
are considering trying to get jurisdiction 
over public buildings, such as post offices 
and department stores. 

(OSHA in October proposed lowering the 
amount of asbestos allowed in the air around 
the workplace from 5 fibers per cubic cen- 
timeter to .55 per cubic centimeter.) 

Affected are thousands of buildings put up 
across the country between 1958 and 1970— 
many of them here and in W: m—in 
which asbestos replaced concrete as the fire- 
retarding wrapping for steel beams. By 1970, 
half the large office buildings in the country 
used various asbestos spray techniques, ac- 
cording to Nicholson. 

One method was to spray a mixture of 
asbestos and water directly on the steel 
beams. Over time, the asbestos fibers come 
loose and are circulated through the air con- 
ditioning and heating systems. 

Nicholson estimated that half the new of- 
fice buildings in the country and virtually 
all of the 1,000 buildings put up here be- 
tween 1958 and 1970 used that method of 
fireproofing. 

His own office here is one of them. 
aside a large ceiling panel, he found clumps 
of asbestos fibers in the crawlspace between 
floors. “This is the fire-proofing stuff that 
didn’t stay on,” he said. 

In New York alone, 700 tons of asbestos 
were sprayed in buildings in 1969 and 1970 
as fireproofing. Under city law, the spraying 
stopped here in 1970, and as word of its 
health hazards to workers spread, contractors 
halted the method nationwide. Now there is 
little if any asbestos spraying, but the as- 
bestos remains in the buildings. 

The Mt, Sinai study checked asbestos levels 
in 19 buildings in five cities—New York, 
Boston, Chicago, San Francisco and Berkeley, 
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Calif. It found little contamination in build- 
ings where the asbestos was mixed with light 
cement before it was sprayed. 

But four of six buildings in which asbestos 
was mixed with water and sprayed showed 
levels of asbestos fibers averaging three times 
higher than asbestos in the outside air. “It 
was worse in the newer buildings,” said 
Nicholson. 

In addition, the study found that four 
other buildings, in which asbestos was 
sprayed for either acoustical or decorative 
reasons, had abnormally high levels in some 
rooms. 

Asbestos levels are hard to measure and 
there is no established threshdld level be- 
tween safe and unsafe exposure. “We are 
finding asbestos disease at lower and lower 
levels,” said Nicholson. 

About 7 in 100 asbestos insulation workers 
die of mesothelioma, a cancer of the lining 
of the chest and abdomen that occurs about 
1 in 10,000 times among the general popula- 
tion. 

The cancer follows the workers from the 
job into their homes and neighborhoods, 
where the asbestos levels are much lower 
than in the factories. One in three members 
of families of asbestos workers in Paterson, 
N.J., showed X-ray signs of exposure to as- 
bestos fibers. About 1 in 100 of those family 
members dies of mesothelioma, according to 
a Mt. Sinai study done by Dr. Henry A. 
Anderson. 

Those people are being exposed to levels 
about the same as Nicholson's team found in 
some office buildings. 

Dr. Robert Sawyer, director of health serv- 
ices at Yale, discovered the high asbestos 
levels in the art and architecture building 
last year. He found that students and teach- 
ers in the building were being exposed to 
half a fiber per cubic centimeter—not high 
as industrial exposures go but higher than 
was found in New Haven, where the college 
is located. 

But maintenance men and janitors were 
exposed to far higher levels—as much as 50 
fibers per cubic centimeter, which is 10 
times higher than the level allowed by fed- 
eral laws for industry. 

“Because of that we decided the only real 
solution was to take the stuff down if we 
wanted to protect people in the building,” 
said Sawyer. 

It was done in 18 days during last Christ- 
mas vacation. In all, 92 tons of material from 
the ceilings were taken out and buried. 


UNDER COVER OF DARKNESS 
HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. HARRINGTON. Mr. Speaker, the 
energy crisis which we experienced 2 
years ago is far from a forgotten event. 
We still need to conserve our natural 
resources in order to have an adequate 
supply for the years to come. Any meas- 
ure which can bring this about without 
causing any unnecessary hardship should 
certainly be given proper consideration. 

Last year, Congress enacted a bill 
which extended daylight savings time 
from the end of February to the end of 
October. This bill, although it served an 
energy saving purpose, provided for a 
l-year program, and thus, unless an- 
other measure is passed soon, we will 
return to the former daylight savings 
period next year. 

There are several bills concerning this 
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issue which have yet to be considered by 
the Interstate and Foreign Commerce 
Committee. A recent editorial in the 
Boston Globe rightfully pointed out that 
this is an issue which certainly deserves 
the consideration of the committee. 

An excerpt from the editorial follows: 
[From the Boston Globe, Dec. 8, 1975] 
UNDER COVER OF DARKNESS 

Two years ago, when the Arab oil embargo 
ignited a series of emergency countermeas- 
ures, Congress passed year-round Daylight 
Saving Time as a means of conserving en- 
ergy—fewer lights to be on during waking 
hours. 

The experience provoked a certain amount 
of controversy, most of it centering on the 
issue of school-bound children. Since Day- 
light Time wins an extra hour of sunlight in 
the afternoon by taking it from the early 
morning, there were some youngsters who 
unexpectedly found themselves going to 
school in the dark. 

Last year Congress passed a modified ver- 
sion of the bill, making Daylight Time effec- 
tive from the end of February to the end of 
October rather than the pre-embargo end of 
April. There were no audible complaints last 
March and April about that arrangement— 
and it was manifestly agreeable to have later 
sundowns in the afternoons for those two 
extra months. 

The trouble is that the modified version, 
really compromise, was enacted for only one 
year. Next year, unless Congress acts again, 
the beginning of Daylight Time will revert 
to the end of April rather than to the end 
of February. 

It is unfortunate in some respects that the 
issue revolved around the fuel crisis. There 
is plenty of reason to be skeptical that Day- 
light Time means significant energy savings. 
But more sunlight is certainly to be preferred 
in the late afternoon and early evenings dur- 
ing March and April. 

A number of bills touching on Daylight 
Time now lie untouched in the House Com- 
merce Committee. Some of them would limit 
it to the Memorial Day-Labor Day period, 
suggesting that Daylight Time does not quite 
have universal appeal. But others would make 
this year’s sensible arrangement permanent. 

So far the Commerce Committee has done 
nothing to deal with the bills. It has not 
even scheduled hearings though the poten- 
tial moment of truth is hardly 12 weeks 


away. 

Daylight Time, although an issue on a 
lesser level than recession and inflation, is 
a highly governable question and it is a 
shame that Congress has chosen to make a 
decision in effect by doing nothing. Next 
March, the way matters now look, the coun- 
try will have been left in the dark by its 
elected representatives. 


NATURAL GAS ISSUE 
HON. RICHARDSON PREYER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. PREYER. Mr. Speaker, the natural 
gas issue is one which has been the sub- 
ject of much debate both in and out of 
Congress. Questions are raised as to 
whether deregulation would produce in- 
creased supplies of this vital clean burn- 
ing fuel or would it only mean more 
profits for the producing companies and 
increased costs for consumers? The an- 
swers to these questions are not easy and 
often they are contradictory. 

However, the fact remains that we are 
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experiencing a severe shortage of this 
fuel, a shortage which is likely to pro- 
duce severe economic disruptions in in- 
dustry if steps are not taken to provide 
incentives for increased production. I 
would like to share with my colleagues a 
resolution adopted unanimously by the 
National Governors’ Conference Com- 
mittee on Natural Resources and Enyi- 
ronmental Management. The member- 
ship of this conference includes a wide 
geographical representation including 
both producer and consumer States. The 
resolution calls for a phased deregulation 
of the wellhead price of new gas and a 
close monitoring of the energy industry 
by Congress to determine whether anti- 
trust laws are freely respected. This posi- 
tion deserves consideration. The resolu- 
tion follows: 
PROPOSED 

The total resource of domestic fossil fuels 
is finite, and there exists a limit of total an- 
nual production of energy from these sources. 
Natural gas is the most environmentally 
acceptable, readily useable and least expen- 
sive fuel, which has led to the rapid exploita- 
tion of available supplies. 

Since 1968 production of natural gas has 
exceeded additions to inventory. Natural gas 
curtailments are expected to cause wide- 
spread distortion and dislocation in the econ- 
omy. A three trillion cubic feet shortfall of 
natural gas is predicted for 1975-76 with even 
greater shortfalls predicted for the following 
year. Even with stringent conservation, dis- 
covery of new gas fields will be needed to 
provide lead-time while alternative energy 
resources are developed. 

Federal price policies have undervalued 
interstate gas with respect to other fuels, 
which results in lowered incentives for ex- 
ploration, an artificially high demand and 
few incentives for conservation. 

The National Governors’ Conference sup- 
ports the deregulation of new gas wellhead 
prices. Such deregulation should not affect 
contracts in force on the date of enactment 
of legislation, but the purchase of gas at the 
end of a contract should not be subject to 
federal wellhead price control. This phased 
process will serve to mitigate abrupt increases 
to existing customers. To determine the ef- 
fects of deregulation the federal government 
should provide for continuing monitoring 
and evaluation of the performance of the 
natural gas industry, and report its findings 
to Congress. 

The deregulation of producers’ prices for 
new natural gas would provide an incentive 
for exploration and would provide the na- 
tion’s oil and gas operators with the ability 
to attract needed capital. Such deregulation 
would encourage sales in the interstate 
market and ease the spectre of sharp cur- 
tailments in the many States relying on 
interstate supplies. Increased average prices 
should encourage conservation and the con- 
version to alternate energy sources. 

The deregulation of natural gas will result 
in an increase in the price of new gas. These 
higher prices create the possibility of exces- 
sive profits. It is highly desirable that any 
excessive profits be used to explore for, find 
and develop, new natural gas supplies. 

If the price of new natural gas is deregu- 
lated, the Governors believe that the Con- 
gress of the United States should simul- 
taneously enact an effective excess profits 
tax which contains a plow-back provision 
that provides relief from such tax if excess 
earnings are dedicated to the exploration 
and development of new natural gas supplies. 

To prevent accelerated depletion of re- 
maining supplies of natural gas which could 
result from deregulation, such action should 
be accompanied by legislative and executive 
commitments to determine national priori- 


39832 


ties of use of natural gas, specific programs 
designed to promote natural gas conserva- 
tion, and a major effort to convert and phase 
out as rapidly as possible those existing 
natural gas facilities which do not repre- 
sent the wisest and best use of natural gas 
under current circumstances. 

There is evidence of vertical and horizontal 
integration and interlocking relationships 
among natural gas producers and purchasing 
pipelines. There also is evidence of inte- 
grated and interlocking relationships among 
natural gas, petroleum, coal and uranium 
mi firms. 

There is a strong concern that this may 
result in an anti-competitive aspect of the 
energy industry which could cause an arti- 
ficial inflation of the price of natural gas 
and other energy supplies. 

It is the position of the Governors’ Con- 
ference that developments of the energy in- 
dustry be closely monitored to determine 
whether the letter and spirit of national 
anti-trust laws are freely respected. 


A SPUNKY COLLEGE WON'T 
BACK DOWN! 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. CRANE. Mr. Speaker, when the 
concept of Federal aid to education was 
first discussed in the Congress there were 
many who argued that such assistance 
from Washington would, inevitably, pro- 
duce a situation in which education was 
totally controlled from Washington. 

Supporters of Federal aid argued that 
this would not be the case, that Con- 
gress would appropriate funds but would 
permit colleges and universities to make 
their own rules and regulations. 

It has not taken very long to see who 
was correct. Today, those universities 
which receive Federal assistance are in a 
virtual straitjacket of bureaucratic rules. 
They are told whom they may hire, and, 
through the program of “affirmative ac- 
tion,” have been told, in effect, to main- 
tain a quota system for women and 
minorities. 

As bad as Federal regulations are when 
they follow Federal money, they are even 
worse when they are applied to an insti- 
tution which has steadfastly refused all 
Federal aid—precisely because it wanted 
to be autonomous and independent. 

Now we observe a situation in which 
bureaucrats at the Department of 
Health, Education, and Welfare have de- 
Clared that even if one student at a col- 
lege or university receives a Federal 
grant, the entire college is considered 
a “recipient institution.” In such a case 
it is the student who is receiving aid, not 
the college—yet the college has been sub- 
jected to bureaucratic rulemaking. 

This situation has come to a head at 
Michigan's Hillsdale College. After being 
informed that Hillsdale, which has cou- 
rageously and steadfastly refused any 
Government aid, must now submit to 
rules from Washington, trustees were 
justifiably enraged. They called the Fed- 
eral regulations “immoral and illegal” 
violations of the school’s “inalienable 
rights of freedom” and announced that 
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it would fight such rulemaking through 
the courts. 

Hillsdale’s president, Dr. George Roche 
ILI, has been a vigorous proponent of in- 
dependent education. He is to be con- 
gratulated for strenuously opposing the 
interference of Government bureaucrats 
in the administration of Hillsdale Col- 
lege. 

Discussing President Roche, columnist 
Nicholas von Hoffman notes that, 
“George C. Roche is a throwback to an 
extinct kind of college president. You 
can call up the head of Hillsdale College 
and you will not be shunted off into the 
public relations department. President 
Roche will pick up the phone and talk 
to you just like you were calling an ordi- 
nary real person. Not only that, he actu- 
ally teaches a course. .. .” 

Mr. von Hoffman concludes that, 
“There are few enough schools engaged 
in anything but the manufacture of 
robots to make one wonder what greater 
good HEW thinks it will achieve by de- 
stroying the last few independents.” 

A free society cannot long endure 
when all education is controlled by gov- 
ernment. Nazi Germany, Fascist Italy, 
and Communist China and the Soviet 
Union are examples of such unbridled 
government power over schools and col- 
leges. We must do everything possible to 
insure that such domination by the State 
never occurs in this country. George 
Roche and the trustees at Hillsdale Col- 
lege are eloquently making this case 
for us. 

I wish to share with my colleagues 
the column, “A Spunky College Won’t 
Back Down,” by Nicholas von Hoffman, 
as it appeared in the Chicago Tribune 
of November 22, 1975 and insert it into 
the Record at this time. 

A Spunky COLLEGE Won’t Back Down 

(By Nicholas von Hoffman) 

WasHINGTON.—George C. Roche is a throw- 
back to an extinct kind of college president. 
You can call up the head of Hillsdale College 


and you will not be shunted off into the pub- 
lic relations department. 

President Roche will pick up the phone and 
talk to you just like you were calling an or- 
dinary, real person. Not only that, he ac- 
tually teaches a course, a seminar in political 
economy, “just to keep my hand in,” as he 
puts it. 

It’s a far cry from those state university 
systems where students go through four years 
of school without setting eyes on their leader 
unless it’s graduation day. 

Located in a tiny south Michigan town, 
Roche’s college has only 1,000 students. It 
deliberately has not grown, preferring to keep 
itself the sort of small liberal arts institution 
that seems to exist in the American national 
memory like an old Jimmy Stewart movie. 
Hillsdale realized that bigger isn’t necessarily 
better sooner than most. 

Some years ago, it also made another in- 
teresting decision. It decided that the federal 
government might not be the fount from 
which all blessings flow and refused to accept 
any financial help. No dormitory loans, no re- 
search grants, no funds for this kind of spe- 
cial program or that sort of exciting break- 


through experiment. Hillsdale did not want 
to be bossed 


Roche says that when he gets that daily 
efiuvium of mail from the Department of 
Health, Education, and Welfare, he rolls it up 
and chucks it into the round file. 

Moreover, where other schools spend a for- 
tune keeping the books to satisfy the whims 
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of the General Accounting Office, Hillsdale 
can administer itself at a low cost the way it 
wants. 

According to Roche, room, board, and tui- 
tion at Hillsdale costs around $4,000 a year, 
which is a lot of money, but not in compari- 
son to most private colleges. Moreover, since 
the school wasn’t lured into incurring a high 
overhead by accepting government aid to 
build a lot of folderol, it can pay for 75 per 
cent of its expenses from tuition. 

But now a threat has come to Hillsdale. 
The government has found what it appar- 
ently hopes is a way to put the college under 
its regulatory net. HEW has decreed that 
Hillsdale is-a “recipient institution,” al- 
though it takes no government money, on 
the grounds that Hillsdale students, as in- 
dividuals, do receive federal student loans 
and veterans’ benefits which make it possible 
for them to attend college. 

As a recipient institution, Hillsdale would 
have to have HEW’s affirmative action pro- 
gram and all the requirements that Wash- 
ington imposes on colleges and universities. 

Not that the school is opposed to admitting 
blacks or females. Roche points out that 
Hillsdale, founded in 1844, was doing so be- 
fore the Civil War. The student body is 
evenly divided male-female with 3.5 per cent 
blacks, most of whom are scholarship 
students. 

The college also has students from 28 na- 
tions, all of which suggests that Roche isn't 
speaking with forked tongue when he says 
the school is resisting as a matter of prin- 
ciple. It wants to stay free. 

To resist, the board of trustees has passed 
a resolution saying that the college “will 
hold to its traditional philosophy of equal 
opportunity without discrimination by rea- 
son of race, religion, or sex but such non- 
discrimination will be voluntary,” and if 
that means no more government tuition 
help, then Hillsdale will take up the beggar’s 
cup and try to find more money for scholar- 
ships. 

I've never been to Hillsdale College. I don't 
know if I'd like it or not. Obviously it’s a 
conservative institution. Roche himself says, 
“I think because of our private funding, 
we're considered conservative, although I 
don’t like to use the word.” But more im- 
portant is that it goes its own independent 
way and, whatever its institutional biases, 
there’s much to be said for that. 

James Garfield, the one American Presi- 
dent whose assassination nobody remembers, 
did utter one memorable sentence in his 
mediocre public life and that was about the 
president of Williams College: “The ideal 
college is Mark Hopkins on one end of a log 
and a student on the other.” 

In the social aftermath of 1 fac- 
tories like UCLA or the New York State 
University system, Garfield’s notion that 
education should not be an industrial process 
but a unique, moral transaction between 
teacher and pupil recommends itself. 

There are few enough schools engaged in 
anything but the manufacture of robots to 
make one wonder what greater good HEW 
thinks it will achieve by destroying the last 
few independents. 


WOMEN’S WORLD PLAN OF ACTION: 
INTRODUCTION 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 
Mr. FRASER. Mr. Speaker, an impor- 


tant document is in danger of being lost 
to public and private decisionmakers 
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through lack of attention to the real 
business of the United Nations Confer- 
ence on International Women’s Year 
held at Mexico City in July 1975. This 
document is the World Plan of Action, 
the working paper of the conference and 
an excellent overview of the condition of 
women around the world. 

The World Plan is a rich source of 
ideas and information. It sets forth both 
the United Nations efforts in the area 
of women’s rights and the problems and 
the goals and guidelines for action over 
the decade from 1975 to 1985. 

The plan goes on to discuss specific 
areas for national action, including: in- 
ternational cooperation and the 
strengthening of world peace; political 
participation; education and training; 
employment and related roles; health 
and nutrition, the family in modern so- 
ciety; population, housing, and other 
social questions. 

A third section gives high priority to 
research, data collection and analysis 
“on all aspects of the situation of wom- 
en” and calls for “wide exchange of in- 
formation and research findings.” 

The final three sections deal with the 
mass communications media, interna- 
tional and regional action specifically 
related to the United Nations system and 
oad and appraisal at regular inter- 
vals. 

But few people know about the World 
Plan and its recommendations for end- 
ing the waste of human resources that is 
sex discrimination. If the plan is to be 
implemented, it must be made available 
to our national leadership. Therefore I 
am inserting today paragraphs 1 through 
25 of this landmark document with the 
hope that my colleagues will find it as 
informative and useful as I have: 

INTRODUCTION 

1. In subscribing to the Charter, the peo- 
ples of the United Nations undertook spe- 
cific commitments: “to save succeeding gen- 
erations from scourge of war . . . to reaffirm 
faith in fundamental human rights, in the 
dignity and worth of the human person, in 
the equal rights of men and women and of 
nations large and small, and .. . to promote 
social progress and better standards of life 
in larger freedom”. 

2. The greatest and most significant 
achievement during recent decades has been 
the liberation of a large number of peoples 
and nations from alien colonial domination, 
which has permitted them to become mem- 
bers of the community of free peoples. Tech- 
nological progress has also been achieved in 
all spheres of economic activity during the 
past three decades, thus offering substantial 
possibilities for improving the well-being of 
all peoples. However, the last vestiges of 
alien and colonial domination, foreign occu- 
pation, racial discrimination, apartheid and 
neo-colonialism in all its forms are still 
among the greatest obstacles to the full 
emancipation and progress of developing 
countries and all the peoples concerned. The 
benefits of technological progress are not 
shared equitably by all members of the in- 
ternational community. The developing 
countries, which account for 70 per cent of 
the population of the world, receive only 30 
percent of world income. It has proved im- 
possible to achieve uniform and balanced de- 
velopment of the international community 
under the present economic order, and, for 
this reason, it is urgent to implement a new 
international economic order in accordance 
with General Assembly resolution 3201 
(S-VI). 
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3. Conventions, declarations, formal rec- 
ommendations and other instruments have 
been adopted since the Charter came into 
force with a view to reinforcing, elaborating 
and implementing these fundamental prin- 


ciples and objectives. Some of them seek to ` 


safeguard and promote the human rights 
and fundamental freedom of all persons 
without discrimination of any kind. Others 
deal with promotion of economic and social 
progress and development and the need to 
eliminate all forms of alien domination, de- 
pendence, neo-colonialism, and include in- 
ternational strategies, programmes and 
plans of action. Some have the more spe- 
cific purpose of eliminating discrimination 
on the ground of sex and promoting the 
equal rights of men and women. These docu- 
ments reflect the ever-increasing awareness 
in the international community of the un- 
even development of peoples, and of the 
tragedy of all forms of discrimination be it 
on the ground of race, sex or any other 
ground, and the evident will to promote 
progress and development in conditions of 
peace, equity and justice. 

4. In these various instruments the inter- 
national community has proclaimed that the 
full and complete development of a coun- 
try, the welfare of the world and the cause 
of peace require the maximum participation 
of women as well as men in all fields. It has 
declared that all human beings without dis- 
tinction have the right to enjoy the fruits 
of social and economic progress and should, 
on their part, contribute to it. It has con- 
demned sex discrimination as fundamen- 
tally unjust, an offence against human dig- 
nity and an infringement of human rights. 
It has included the full integration of 
women in the total development effort as 
a stated objective of the International De- 
velopment Strategy for the decade of the 
1970s. 

5. Despite these solemn pronouncements 
and notwithstanding the work accomplished 
in particular by the United Nations Com- 
mission on the Status of Women and the 
specialized agencies concerned, progress in 
translating these principles into practical 
reality is proving slow and uneven. The diffi- 
culties encountered in the preparation and 
implementation of these many instruments 
are attributable to the complexities created 
by the considerable differences between 
countries, regions, etc. 

6. History has attested the active role 
which women played, together with men, in 
accelerating the material and spiritual prog- 
ress of peoples and in the process of the 
progressive renewal of society; in our times, 
women’s role will increasingly emerge as a 
powerful revolutionary social force. 

7. There are significant differences in the 
status of women in different countries and 
regions of the world which are rooted in 
the political, economic and social structure, 
the cultural framework and the level of de- 
velopment of each country, and in the so- 
cial category of women within a given 
country. However basic similarities unite 
women to fight differences wherever they 
exist In the legal, economic, social, political 
and cultural status of women and men. 

8. As a result of the uneven development 
which prevails in the international economic 
relations, three quarters of humanity is faced 
with urgent and pressing social and eco- 
nomic problems. The women among them 
are even more affected by such problems and 
the new measures taken to improve their 
situation as well as their role in the process 
of development must be an integral part of 
the global project for the establishment of 
@ new economic order. 

9. In many countries women form a large 
part of the agricultural work force. Because 
of this and because of their important role 
in agricultural production and in the prepa- 
ration, processing and marketing of food, 
they constitute a substantial economic 
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resource. Nevertheless, if the rural worker's 
lack of technical equipment, education and 
training is taken into account, it will be 
seen that in many countries the status of 
women in this sector is doubly disadvantaged. 

10. While industrialization provides jobs 
for women and constitutes one of the main 
means for the integration of women in the 
process of development, women workers are 
disadvantaged in many respects because of 
the fact that the technological structure of 
production in general has been oriented to- 
wards man and his requirements. Therefore 
special attention must be paid to the situa- 
tion of the woman worker in industry and 
in services. Women workers feel painfully 
the effects of the present economic crisis, 
the growth of unemployment, inflation, mass 
poverty, lack of resources for education and 
medical care, unexpected and unwanted side- 
effects of urbanization and other migration, 
etc. 

11. Scientific and technological develop- 
ments have had both positive and negative 
repercussions on the situation of women in 
many countries. Political, economic and so- 
cial factors are important in overcoming any 
adverse effects of such developments. 

12. During the last decades women’s move- 
ments and millions of women together with 
other progressive forces acting in many 
countries have focused public opinion at the 
national and international levels on all these 
problems. 

13. However, that public opinion often 
overlooks the many women of regions under 
alien domination, particularly those sub- 
jected to apartheid who experience daily the 
terror of repression and who struggle tire- 
lessly for the recovery of the most elemen- 
tary rights of the human person. 

14, The reality of the problems which 
women still meet in their daily life in many 
countries of the world in their efforts to par- 
ticipate in the economic and social activities 
in the decision-making process and the polit- 
ical administration of their countries, and 
the loss represented by the under-utilization 
of the potentialities of approximately 50 per 
cent of the world’s adult population, have 
prompted the United Nations to proclaim 
1975 as International Women's Year, and to 
call for intensified action to ensure the full 
integration of women in the total develop- 
ment effort and to involve women widely 
in international co-operation and strength- 
ening of world peace on the basis of equal 
rights, opportunities, and responsibilities of 
women and men. The objective of Interna- 
tional Women’s Year is to define a society in 
which women participate in a real and full 
sense in economic, social and political life 
and to devise strategies whereby such so- 
cieties could develop. 

15, This Plan of Action is intended to 
strengthen the implementation of the instru- 
ments and programmes which have been 
adopted concerning the status of women, and 
to broaden and place them in a more timely 
context. Its purpose is mainly to stimulate 
national and international action to solve 
the problems of underdevelopment and of 
the socio-economic structure which places 
women in an inferior position, in order to 
achieve the goals of International Women's 
Year. 

16. The achievement of equality between 
men and women implies that they should 
have equal rights, opportunities and re- 
sponsibilities to enable them to develop their 
talents and capabilities for their own per- 
sonal fulfillment and the benefit of society. 
To that end, a reassessment of the functions 
and roles traditionally allotted to each sex 
within the family and the community at 
large is essential. The necessity of a change 
in the traditional role of men as well as of 
women must be recognized. In order to allow 
for women’s equal (fuller) participation in 
all societal activities, socially organized serv- 
ices should be established and maintained 
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to lighten household chores, and especially 
services for children should be provided. All 
efforts should be made to change social at- 
titudes—based mainly on education—in or- 
der to bring about the acceptance of shared 


responsibilities for home and children by - 


both men and women. 

17. In order to promote equality between 
women and men Governments should en- 
sure for both women and men equality be- 
fore the law, the provision of facilities for 
equality of educational opportunities and 
training, equality in conditions of employ- 
ment, including remuneration and adequate 
social security. Governments should recog- 
nize and undertake measures to implement 
men’s and women’s right to employment on 
equal conditions, regardless of marital status 
and their access to the whole range of eco- 
nomic activities. The State has also the re- 
sponsibility to create conditions that pro- 
mote the implementation of legal norms pro- 
viding for equality of men and women and 
in particular the opportunity for all individ- 
uals to receive free general and primary ed- 
ucation, and eventually compulsory general 
secondary education, equality in conditions 
of employment, and maternity protection. 

18. Governments should strive to amelio- 
rate the hard working conditions and unrea- 
sonably heavy work load, especially that 
fall upon large groups of women in many 
countries and particularly among underpriv- 
ileged social groups. Governments should en- 
sure improved access to health services, bet- 
ter nutrition and other social services that 
are essential to the improvement of the con- 
dition of women and their full participation 
in development on an equal basis with men. 

19. Individuals and couples have the right 
freely and responsibly to determine the num~- 
ber and spacing of their children and to have 
the information and the means to do so. The 
exercise of this right is basic to the attain- 
ment of any real equality between the sexes 
and without its achievement women are dis- 
advantaged in their attempt to benefit from 
other reforms. 

20. Child-care centres and other child- 
minding facilities are means to supplement 
the training and care that the children get 
at home. At the same time they are of vital 
importance in promoting equality between 
men and women. Governments have therefore 
a responsibility to see to it that such centres 
and facilities are available in the first place 
for those children, whose parents or parent 
are employed, in self-employment and par- 
ticularly in agriculture for rural women, in 
training or in education or wish to take up 
employment, training or education. 

21. The primary objective of development 
being to bring about sustained improvement 
in the well-being of the individual and of 
society and to bestow benefits on all, devel- 
opment should be seen not only as a desirable 
goal in itself but also as the most important 
means for furthering equality of the sexes 
and the maintenance of peace. 

22. The integration of women in develop- 
ment will necessitate widening their activi- 
ties to embrace all aspects of social, eco- 
nomic, political and cultural life. They must 
be provided with the necessary technical 
training to make their contribution more 
effective in terms of production, and to en- 
sure their greater participation in decision- 
making, planning and implementation of all 
programmes and projects. Full integration 
also implies that women receive their fair 
share of the benefits of development, thereby 
helping to ensure a more equitable distribu- 
tion of income among all sectors of the 
population. 

23. The promotion and protection of hu- 
man rights for all is one of the fundamental 
principles of the United Nations Charter 
whose achievement is the goal of all people. 
An essential element for securing the pro- 
tection of human rights and full equality 
between men and women throughout the 
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world is sustained international co-opera- 
tion based on peace, justice and equity for 
all and the elimination of all sources of con- 
flict, True international co-operation must 
be based, in accordance with the Charter of 
the United Nations, on fully equal rights, the 
observance of national independence and 
sovereignty including sovereignty over natu- 
ral resources and the right of their exploita- 
tion, non-interference in internal affairs, the 
right of peoples to defend their territorial 
integrity, and the inadmissibility of acquisi- 
tion or attempts to acquire territory by force, 
mutual advantage, the avoidance of the use 
or the threat of force, and the promotion and 
maintenance of a new just world economic 
order, which is the basic purpose of the 
Charter of Economic Rights and Duties of 
States.* International co-operation and peace 
requires national liberation and political and 
economic independence, the elimination of 
colonialism and neo-colonialism, fascism and 
other similar ideologies, foreign occupation 
and apartheid, racism and discrimination in 
all its forms as well as recogntion of the dig- 
nity of the individual and appreciation of 
the human person and his or her self-deter- 
mination. To this end, the Plan calls for the 
full participation of women in all efforts to 
promote and maintain peace. True peace 
cannot be achieved unless women share with 
men the responsibility for establishing a new 
international economic order. 

24. It is the aim of the Plan to ensure that 
the original and multidimensional contribu- 
tion—both actual and potential—of women 
is not overlooked in existing concepts for 
development action programmes and an im- 
proved world economic equilibrium. Recom- 
mendations for national and international 
action are proposed with the aim of acceler- 
ating the necessary changes in all areas, and 
particularly in those where women have been 
especially disadvantaged. 

25. Since the integral development of the 
personality of the woman as a human being 
is directly connected with her participation 
in the development process as mother, worker 
and citizen, policies should be developed to 
promote the co-ordination of these different 
roles of the woman so as to give the most 
favorable conditions for the harmonious de- 
velopment of her personality—an aim which 
is equally relevant to the development of 
man. 


THE DANGERS OF NATIONALIZED 
MEDICINE 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. CRANE. Mr. Speaker, because the 
slogans sounded good, we have entered 
into a number of expensive programs 
which later turned into ever more costly 
failures. Urban renewal is one example, 
the war on poverty is another, and the 
list could go on and on. A program, to 
commend itself, should be carefully 
studied and analyzed. Before the Ameri- 
can people adopt grandiose new schemes 
they should know something about what 
they will cost and what they will pro- 
duce. If they did, they would hesitate to 


* During the World Conference of the Inter- 
national Women's Year some representatives 
stated that reference to the Charter of Eco- 
nomic Rights and Duties of States should 
not be interpreted as indicating a change in 
the positions of delegations on the Charter 
as stated at the twenty-ninth session of the 
General Assembly. 
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do much of what has been done in the 
entire area of social legislation during 
the past 30 years. 

Now, despite the costly failures of the 
past, there are many who would destroy 
our traditional private practice system of 
medicine and replace it with a socialized 
system—along the precise lines which 
have failed so dramatically in Great Brit- 
ain and other countries. Fortunately, 
there are a number of thoughtful and 
careful observers who have studied the 
history of governmental involvement in 
medicine and who have provided us with 
their best assessment of the merits and 
demerits of such an approach. 

One such individual is Marvin H. Ed- 
wards. Mr. Edwards is a former editor of 
Private Practice, the journal of the Con- 
gress of County Medical Societies, and is 
the author of an important book in this 
field, “Hazardous To Your Health.” He 
has lectured widely on health matters 
and is recognized as one who speaks with 
expertise on this subject. 

On November 13, Mr. Edwards testi- 
fied before the Subcommittee on Health 
of the House Ways and Means Commit- 
tee. In his testimony, he deals with many 
of the charges which are made against 
American medicine. 

With regard to the charge that there is 
an “infant mortality crisis,” Mr. Ed- 
wards notes that: 

The infant mortality rate in this country 
has improved from 124.5 per thousand in 1900 
to less than 19 per thousand today, and is 
better than the rate in any of the Common 
Market countries of Europe, all of which have 
national health programs. 


Concerning the charge that there is a 
maldistribution of physicians, Mr. Ed- 
wards notes that: 

A study by the Presidential Advisory Com- 
mission on Health Manpower found that 98 
percent of the people in this country live 
within minutes of a major health care fa- 
cility, and an independent university study 
revealed that most of the counties without 
private doctors either have very sparse pop- 
ulations ... or they are located adjacent to, 
and minutes away from, adjoining counties 
with large numbers of physicians and health 
care facilities. , 


In his testimony, Mr. Edwards deals 
with the question of current costs and 
compares them to the staggering in- 
crease in costs which nationalized medi- 
cine would bring. To those who say that 
the poor and aged are victimized by poor 
medical care, he responds: 

I would remind you that it is the poor and 
the aged ... who already have national health 
insurance. The poor and the aged have had 

. Medicare and Medicaid for ten years. 
And if the quality of care they receive is in- 
ferior, then please, gentlemen, don’t give it 
to the rest of us. 


I wish to share with my colleagues the 
following testimony presented by Mar- 
vin H. Edwards of Oklahoma City, Okla., 
and insert it into the Recorp at this 
time. 

TESTIMONY OF Marvin H. MICKEY EDWARDS IN 
OPPOSITION TO NATIONAL HEALTH INSURANCE 

I appreciate the opportunity to appear 
before this committee once again, 

My name is Marvin Edwards. I am an at- 
torney, & college professor and a writer. I am 
also the author of a book entitled “Hazard- 
ous to Your Health,” in which I presented 
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what I believe to be the rather strong case, 
on the evidence, against national health in- 
surance. 

I am not a physician. For five years I was 
editor of a medical journal, but left that 
position in 1973 to come to Washington as a 
consultant on health care legislation to a 
number of your colleagues. I have no con- 
nection with the health care professions ex- 
cept that single vested interest that you and 
I share—the interest a prospective patient 
has in the quality of health care. 

I suppose that, as usual, these hearings— 
and the legislation before Congress—are 
prompted by the supposed existence of a 
health care crisis. I assume that to be the 
argument, just as it was in 1900, and in the 
1930s, and the 1950s, and in every year and 
every legislative session since. : 

That so-called crisis, however, is not sup- 
ported by the facts. 

Let’s look for a moment at this case for 
national health insurance. Obviously I can 
not do justice to such an involved and im- 
portant issue in a few minutes here today, 
but I assure you that I can and shall pro- 
vide the members of this committee with 
adequate and substantial documentation of 
the material I am going to present today— 
material that is publicly available and taken 
from official government sources, but gener- 
ally ignored by those who advocate a change 
in the American health care system. 

We are told there is a health care crisis— 
and yet Americans today are taller, heavier, 
healthier, and living longer lives than ever 
before. 

We are told there is an infant mortality 
crisis—yet the infant mortality rate in this 
country has improved from 24.5 per thou- 
sand in 1900 to less than 19 per thousand 
today, and is better than the rate in any 
of the Common Market countries of Europe, 
all of which have national health programs. 

We are told there is a major maldistri- 
bution of physicians, and yet a study by the 
Presidential Advisory Commission of Health 
Manpower found that 98 percent of the 
people in this country live within minutes 
of a major health care facility, and an in- 
dependent university study revealed that 
most of the counties without private doc- 
tors either have very sparse populations— 
one, for example, has fewer people than my 
high school graduating class—or they are 
located adjacent to, and minutes away from, 
adjoining counties with large numbers of 
physicians and health care facilities. 

We are told there is a serious shortage of 
physicians—yet the United States is increas- 
ing its production of physicians three times 
as fast as the increase in the population, and 
the doctor-patient ratio in this country is 
better than in any Common Market country. 

And we are told there is a crisis in health 
care costs. 

There is certainly no question that health 
care does cost a lot. Thanks to Congress and 
its inability or unwillingness to restrain its 
public spending, everything costs a lot—our 
health care, our food, our housing, our cloth- 
ing. Until the Congress does exhibit restraint 
and stops feeding inflation with 50 and 60 
and 70 billion dollar deficits, health care and 
everything else needed in our daily lives is 
going to continue to cost a lot. 

The question is whether health care costs 
are out of line with other cost increases and 
whether more federal involvement will help 
the situation or make it worse. 

During the late 1960s and early 1970s 
health care costs increased by 12.9 percent, 
and members of Congress said the increase 
was outrageous and demanded that some- 
thing be done about it. But during the same 
period of time, the cost of owning a home 
went up 18 percent and the cost of buying 
meat in the grocery store went up nearly 14 
percent. The increase in medical costs was 
about the same as the percentage of in- 
crease in the cost of clothing, shoes and many 
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other items in the economy. That would sug- 
gest to me that perhaps the problem is not 
with the health care system but with the 
larger economic atmosphere it is a part of 
and in which it must operate. 

Today the average American still spends 
less than seven percent of his spendable in- 
come for health care, and works only 30 min- 
utes to pay for that health care, compared 
to two and one-half hours a day just to 
pay his taxes. 

And national health insurance, gentlemen, 
will make health care cost more, not less. 

Every major national health insurance pro- 
posal would cost billions of dollars at a time 
when the American people are already over- 
taxed by federal spending. 

And the figures you have are the estimates 
by the sponsors of those bills. As you may re- 
call, Medicare exceeded cost estimates by 41.1 
percent in the first five years—and during 
those first five years the administrative cost 
of Medicare—the cost for the form-filling 
and paper-shuffling and filling countless 
buildings and offices with countless bureau- 
crats—was more than $485 million. 

A study by the Social Security Adminis- 
tration a couple of years ago indicated that 
the average American family of four was 
spending nearly $550 a year for health care— 
but would spend more than $1200 a year in 
taxes to support the Health Security Act in- 
troduced by Senator Kennedy. Quite obvious- 
ly free medicine is not so free as we are led 
to believe. 

And we have other evidence available. A 
study of all short-term general hospitals in 
Detroit revealed that in closed staff hospi- 
tals the hospitals employed more people, kept 
patients in the hospital longer, and cost twice 
as much per illness—$1197 on the average, 
compared to $549 in private open staff hos- 
pitals. 

Well, if I'm not a physician, why am I so 
concerned about what you do? Because Con- 
gress threatens to build on this mountain 
of false premises a national health insurance 
system that seriously threatens the quality 
of the health care my wife and children will 
receive. No national health system in the 
world has provided medical care equal to the 
quality of care Americans now receive 
through private medical practice. 

For example, one West German newspaper 
recently reported that in that country 
“Patients needing complex surgery are often 
forced to wait a matter of months or years 
... Waiting lists of up to 6 months are looked 
upon as ‘almost normal.’ ” 

In England, hospitals are so overcrowded 
that patients are left lying in hallways and 
at the end of 1971 there were more than half 
a@ million British patients on official govern- 
ment waiting lists to get into hospitals. Is 
that the kind of system we want in this 
country? 

Between 1948, the year the National Health 
Service was established, and 1962, 14 years 
later, not one new hospital was built in 
England. In that same period, 515 hospitals 
were built in the southeastern United States. 

And in Britain, Sweden, Germany, all 
throughout Europe, citizens are forced to 
labor under heavy tax burdens—heavier than 
our own, which are already too high—to pay 
for systems that provide impersonal and 
inferior assembly-line medical care. 

Let us not add that burden to our own 
taxpayers, who are already paying $60,000 a 
minute just on the interest on the natonal 
debt. Let us not add that burden to our 
own American taxpayers, who already spend 
more out of each day’s paycheck for their 
taxes than for their food, clothing, housing 
and medical care combined. 

Let me close with this comment. I have 
debated this issue across the country with 
advocates of national health insurance, and 
even with some of its Congressional sponsors. 
They have eventually conceded each and 
every point I have made today. They have 
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even admitted publicly that much to their 
regret there just is no public demand for na- 
tional health insurance: a continued and 
loud demand by a few self-appointed spokes- 
men for the people, but as both national 
and local polls have shown, no demand by 
the people themselves. 

But what point, finally, do these advocates 
of national health insurance come to? Just 
this: that when all is said and done, we need 
to enact a program of national health insur- 
ance because health care in this country is 
inequitably rendered; that the poor and the 
aged are not getting as good a quality of 
health care as the rest of us. 

Gentlemen, if the poor and the aged are 
receiving inferior care, I would remind you 
that it is the poor and the aged—and the 
people in the Veterans hospitals we have 
been reading so much about—who already 
have national health insurance. 

The poor and the aged have had national 
health insurance—Medicare and Medicaid— 
for 10 years. And if the quality of care they 
receive is inferior, then please, gentlemen, 
don’t give it to the rest of us. 


QUESTIONS AND ANSWERS ON 
HANDGUN CONTROL 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 10, 1975 


Mr. FAUNTROY. Mr. Speaker, as we 
consider the issues of gun control in this 
Congress, I would like to share with my 
colleagues some facts on handguns, 
which have been gathered by the Na- 
tional Coalition To Ban Handguns. 

Anyone who will take the time to read 
and comprehend the implication for an 
open society of the ready accessibility of 
handguns will fully understand the need 
to regulate these weapons. Handguns do 
not contribute to the national defense; 
they are not used in a “well-regulated 
militia”; they do not protect one’s life or 
property; and they do not have any 
sporting purpose that cannot be better 
performed by other kinds of firearms. 

While some handguns are certainly 
valuable for their intrinsic design or age, 
few of them have any purpose except 
that of death and destruction. Since 
there are legitimate collectors of hand- 
guns, however, all of the serious hand- 
gun control proposals have provided for 
pistol clubs, and other kinds of programs 
which will allow one to retain the owner- 
ship of any valuable or unique weapons 
under supervision. There remains, there- 
fore, no reason that handgun controls 
should not be implemented in this Con- 
gress. 

With the facts that one can glean from 
my insertion, I hope that more Members 
will join with me and the many others 
who have introduced handgun measures. 
TWENTY QUESTIONS ON HANDGUNS PROVIDED 

By THE NATIONAL COALITION TO BAN HAND- 

GUNS 

1. 

Q. How many firearms deaths were there in 
the United States in 1973? (the last year 
complete figures are available? 

A. Approximately 29,000 such deaths: 13,072 
murders,! 13,317 suicides? and 2,618 acci- 


dents,* including deaths by explosives, which 
are very few. 


Footnotes at end of article. 
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2. 
Q. How many persons were murdered by 
handguns in 1973? 
A. 10,340 persons, This amounted to 53 per- 
cent of all murders.‘ 
3 


Q. How does the number of Americans 
killed by guns in the U.S.A. from 1963-1973 
compare with the number of Americans killed 
in Vietnam during that period? 


A. From 1963 to 1973 there were 46,121 
Americans killed in the Vietnam War.’ Over 
the same period 84,644 Americans were mur- 
dered by firearms within the United States.’ 
About 70 percent of these were killed with 
handguns. Thus, more Americans were killed 
by handguns in the U.S. than were killed in 
the Vietnam War over the same period. 

4. 

Q. What percentage of murders are “crimes 
of passion”—that is where the victims is a 
family member, friend, or neighbor? 

A. According to the FBI Uniform Crime 
Report” of 1973, some 71 percent of murders 
are in this category. It can be safely assumed 
that most handgun murders are “crimes of 
passion.” 

5 


Q. Would not the licensing of handgun- 
owners help to eliminate “crimes of passion?” 


A. Probably not. Licensing would attempt 
to screen out those who have committed a 
felony offense. Since most persons commit- 
ting crimes of passion have never before been 
convicted of any crime,* under licensing they 
would not be kept from owning guns. 


Q. How many persons are assaulted by 
guns each year? 


A. Over 100,000. The largest percentage of 
these are by handgun. Many such people are 
vlinded, deafened, paralyzed, dismembered 
and otherwise disabled. 


7. 


Q. Does a handgun provide protection for 
a householder? 

A. Not really. A study in the Cleveland area 
between 1958 and 1972 showed that house- 
holders who armed themselves to protect 
their homes shot and killed 17 robbers and 
intruders. However, during the same period 
siz times as many firearms fatalities occurred 
in the homes of the area, among family, 
friends and neighbors.” 

8 


Q. Does the United States have a higher 
gun murder rate than other countries with 
strict firearm control policies? 


A. Yes, much higher. The U.S. gun murder 
rate per 100,000 population is 100 times 
greater than in England and Wales." It is 
more than 200 times greater than in Japan 
where it is almost impossible for a private 
citizen to secure a handgun.” 

9. 


Q. Doesn't the U.S. Constitution provide 
Jor the “right to bear arms?” 

A. The Second Amendment states: “A well- 
regulated militia, being necessary to the se- 
curity of a free state, the right of the people 
to keep and bear arms, shall not be in- 
fringed.” The “right” in the Amendment is 
limited specifically to the arming of a “well- 
regulated militia” that could be compared 
today to the National Guard. The U.S. Su- 
preme Court has ruled on the meaning of 
this Amendment several times and has never 
upheld the National Rifie Association con- 
tention that a personal right is involved. In- 
deed, the NRA Fact Book states that court 
decisions tend to support the position of gun 
control advocates. It concludes that the 


Footnotes at end of article. 
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constitutional argument is of “limited prac- 
tical utility.” 4 
10. 
Q. Is it true that “when guns are outlawed, 
only outlaws will have guns”? 


A. No. If handguns are outlawed, the pub- 
lic will still be permitted to use “sporting 
weapons.” But when handguns are outlawed, 
the source of supply for criminals—legal 
sales and stolen weapons—will dry up. Al- 
though most criminals purchase their guns 
over the counter, about one-half million guns 
are stolen each year,“ largely from house- 
holds during the routine commission of a 
burglary. These ordinarily fall into criminal 
hands. If such guns were not possessed by 
householders, “outlaws” could not obtain 
them. If handguns were banned from sale 
and possession, it would become much more 
difficult for criminals to secure them. 


11. 


Q. Wouldn’t a national law to make hand- 
guns illegal be politically infeasible for Con- 
gress? 

A. No. A Gallup poll, released in June of 
1975, revealed that 66 percent of the Ameri- 
can people living in cities of one million 
and over favor banning handguns.” Since 
most U.S. citizens live in large metropolitan 
areas, Congress ought to reflect this opinion. 
Despite Congressional fear of defeat at the 
polls on this issue, the NRA's American 
Rifleman of January, 1975 itself acknowl- 
edged: 

“Twenty-seven Congressmen who either 
introduced or supported measure favorable 
to firearms owners went down in defeat last 
fall. 

Not a single Congressman who sponsored 
restrictive firearms legislation, on the other 
hand, lost his seat in November,” 1° 

12. 


Q. Why should rural people give up their 
handguns when the problem of gun-con- 
nected crime is largely in the cities? 


A. Rural people will be able to retain 
sporting weapon's (rifles and shotguns), but 
will need to give up handguns unless kept 
for the common good of the country they 
will need to give up handguns unless kept 
at pistol clubs. If handguns are permitted 
in the countryside, there will be no way to 
prevent their illegal transfer to cities, which 
now suffer an unbearable crime problem, It 
may come down to balancing the right of 
persons in the countryside to be able to 
shoot rabbits with a pistol against the right 
of people in the city to be safe from murder, 
assaults and robberies. 


13. 


Q. Does the banning of handguns discrim- 
inate against minority members of our so- 
ciety? 

A. No. Handguns would be illegal in the 
hands of the total populace, including all 
racial and religious groups, the rich and the 
poor alike. By banning handguns, and not 
just those which could be purchased cheaply, 
all members of our society are protected 
on an equal basis. s 

“Murder statistics vary according to the 
color of your skin. If you're black, you're a 
more likely target. Black men are ten times 
more vulnerable than white males, and black 
females five times more in danger than white 
women. And the races keep murder mostly 
segregated. In more than nine out of 10 
homicides, killer and victim are of the same 
race... .% 

14. 

Q. Isn’t banning handguns simply a “foot- 
in-the-door’ mechanism for making all guns 
ultimately illegal? 

A. No. Most groups supporting banning of 
the handgun recognize its special charac- 
teristics of “the most deadiv and the least 
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utilitarian” firearms in America. Rifles and 
shotguns are recognized for serving a sport- 
ing purpose. They are responsible for only 
14 percent of the murders tn the United 
States annually.” It is the handgun that is 
the weapon of crime, not the rifle. 

15. 


Q. Isn’t registration of handguns the an- 
swer? 

A. It is doubtful that registration would 
act as a sufficient deterrent because criminals 
do not leave their guns behind to be traced, 
nor would they register them in the first 
place.“ Furthermore, the ability to trace a 
gun after a murder has been committed is of 
little consolation to the victim’s family. 
Thus, by itself, registration seems to be an 
insufficient response. 

16. 

Q. Wouldn’t outlawing the sale of “Satur- 
day Night Specials” help solve the problem? 

A. The 414,002 new Saturday Night Spe- 
cials (cheap, unsafe, inaccurate weapons) 
sold last year * represent only one percent of 
the 40 million now in private hands and only 
about 22 percent of the handguns sold.” 
Besides, the definition of such weapons is 
practically impossible. If they are defined as 
guns with barrels of 6 inches or less, then 
manufacturers could easily produce gun 
barrels of 6% inches. A Saturday Night Spe- 
cial ban would probably be circumventable. 

17. 

Q. If mandatory minimum prison sen- 
tences were given to those committing gun- 
connected crimes, wouldn’t that serve as an 
effective deterrent? 

A. Probably not. Most criminals don't ex- 
pect to get caught. Most are not caught. The 
FBI Uniform Crime Report (1973) reflects 
that out of 204,654 violent crimes reported,” 
persons were convicted in only about 10 per- 
cent of the cases. Since a Law Enforcement 
Administration study shows that only half 
of the violent crimes are reported, then 
mandatory minimums could be applied to 
only five percent of the violent crimes that 
occur, How can that effectively deter a risk- 
taking criminal? 

18. 

Q. Why haven’t gun control laws now on 
the books worked? 

A. To a certain extent they have worked. 
That is, generally speaking, states with strict 
gun control laws have had a lower gun mur- 
der rate than those with lenient laws.“ But 
the problem is that guns can be brought in 
from the outside to circumvent a state's 
strict laws. In a recent study made by the 
Alcohol, Tobacco and Firearms Bureau, it 
was found that, in 77 percent of the cases 
where guns were used in crimes in New York 
City, these firearms were purchased from 
out-of-state dealers rather than in New York, 
which has a strict gun control law. 

19. 


Q. Would banning handgus mean “confis- 
cation”? 

A. Confiscation means “seize by authority.” 
It tends to conjure up nightmares of the 
police making systematic house-to-house 
searches of homes. That would be strictly 
unconstitutional; so would dragnet proce- 
dures in the streets and mass nonselective 
roadblocks along state highways. Under due 
process a specific warrant, obtained as a re- 
sult of corroborating evidence, would be re- 
quired to search a home. 

Most Americans are law-abiding citizens 
and would turn in their guns if the law so 
required. Most legislative proposals provide 
compensation or a tax credit to those who 
turn in their guns. In other words, the law 
would tend to be “self-enforcing.” 
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20. 


Q. What is the special advantage of ban- 
ning handguns nationally? 

A. Society would be dealing with the ma- 
jor murder weapon. Because the handgun is 
concealable, it is the weapon of crime. Be- 
cause it is available, it is the instrument used 
in suicides and crimes of passion. Banning 
handguns would greatly reduce the number 
of gun killings in the United States. Banning 
handguns could be evenly and simply ad- 
ministered. Unlike many other gun control 
laws, it would be very difficult to circum- 
vent. At the same time, most measures pro- 
posed for eliminating handguns from the 
general U.S. public would make reasonable 
exceptions. These would include the police, 
the military, security officers, antique deal- 
ers, and pistol clubs where guns would be 
kept on the premises under secure condi- 
tions. 
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BILL TO AMEND SECTION 592, 
TARIFF ACT OF 1930 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 
Mr. ROYBAL. Mr. Speaker, I am in- 
troducing today a bill to amend section 
CxxI——2509—Part 30 
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592 of the Tariff Act of 1930, title 19, 
United States Code, section 1592. It is 
similar to other bills which I have pre- 
viously introduced, beginning with H.R. 
20502 introduced in the 90th Congress, 
H.R. 7347 and H.R. 13502 introduced in 
the 91st Congress, and H.R. 1411 intro- 
duced in the 93d Congress. My esteemed 
colleague from southern California, 
Congressman James C. Corman, joins 
with me in sponsoring this bill in the 
94th Congress. 

The introduction of this bill by Con- 
gressman Corman and myself stems 
from our concern and the concern of 
many of our constituents regarding the 
inflexibility of section 592 of the Tariff 
Act of 1930. 

This archaic provision of the customs 
laws permits the Customs Service to seize 
merchandise and to impose forfeiture 
value penalties for any and all violations 
of the customs laws, even when the claim 
is for relatively nominal alleged under- 
payments of duty or minor infractions 
of the customs laws. Penalties are im- 
posed not only when it is alleged that 
there is a willful act or omission result- 
ing in loss of revenue, but also whenever 
it is alleged that any false documentation 
was submitted or false statement made in 
an entry declaration without reasonable 
cause to believe the truth thereof, 
whether or not there is a loss of revenue, 
and even when the noncompliance of the 
importer with the intricacies of the cus- 
toms laws and regulations was volun- 
tarily disclosed by the importer. 

This statute, as presently adminis- 
tered, places a heavy burden on the Cus- 
toms Service in handling an increasing 
volume of penalties, and threatens the 
continued normal flow of international 
commerce into our country. We in the 
Los Angeles area, the second largest port 
in the United States in collection of cus- 
toms duties, are particularly aware of 
this problem. 

The bill is patterned after comparable 
provisions of the Internal Revenue Code. 
I see no reason why importers alleged 
to have underpaid their customs duties 
and taxpayers alleged to have underpaid 
their taxes should be subjected to dif- 
ferent standards. I am of the opinion 
that the same standards which deter 
IRS violations are an adequate deterrent 
in the case of the customs laws, espe- 
cially in view of the companion provi- 
sions of the Criminal Code, title 18, 
United States Code, section 542 in iden- 
tical language, which permit the imposi- 
tion of fines up to $5,000 and up to 2 years 
in prison for each offense, whether will- 
ful, or without reasonable cause to be- 
lieve the truth of the alleged false docu- 
mentation or false statements made to 
the Customs Service. In addition, there 
are adequate safeguards under other 
provisions of the customs laws, making 
available to domestic industries claim- 
ing injury as a result of imports, other 
remedies, such as import quotas pro- 
hibiting or limiting imports, and in- 
creased duties on imported merchandise 
through administrative and judicial pro- 
ceedings. 

I have added to the provisions hereto- 
fore proposed in my bill to amend section 
592, a proposed amendment to section 
621 of the Tariff Act of 1930, 19 United 
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States Code 1621, which permits claims 
under section 592 to be initiated within 
5 years from the date of discovery of an 
alleged violation of the customs laws. 
This in effect constitutes no statute of 
limitations whatsoever, and may tend to 
permit and encourage undue delay on the 
part of some field officers of the adminis- 
trative agency investigations of possible 
violations of the customs laws. 

It seems to me that no Government 
agency should have an unlimited time to 
initiate forfeiture value proceedings, and 
that there must be some limitation im- 
posed by law to encourage the Customs 
Service to timely proceed in matters be- 
lieved to involve violations of the cus- 
toms laws. 

In adding this provision to the bill, I 
am mindful of the fact that in section 321 
of the Trade Act of 1974, Public Law 93- 
618, 19 United States Code 2101, we have 
imposed time limitations on the Customs 
Service to make prompt determinations 
under the Antidumping Act. With the 
technology now available to the Customs 
Service, which permits collection of data 
by modern methods and equipment not 
in existence when the penalty provisions 
were last reenacted in 1930, I believe the 
Customs Service should be required to 
finalize its determinations within a rea- 
sonable time. I have accordingly added to 
a provision amending section 621 of the 
Tariff Act of 1930, 19 United States Code 
1621, to establish a statutory limitation 
of 5 years from the occurrence of an al- 
leged violation, as in the case of com- 
parable provisions of title 18. 

During the past year or two, the Cus- 
toms Service, has attempted to provide 
administratively, without amendment of 
the statute, for more reasonable pro- 
cedures for dealing with penalties under 
section 592. These efforts include the 
following: 

First. Establishment of the prepen- 
alty notice procedure, and publication of 
customs policy regarding voluntary 
tenders (40 Fed. Reg. 2797, Jan. 16, 1975; 
T.D. 75-21). 

Second. Publication of Guidelines for 
remission or mitigation of penalty cases 
(39 Fed. Reg. 39061, Nov. 5, 1974). 

Third. Instructions to Field officers di- 
recting that adequate information be 
supplied to importers and their counsel 
regarding the factual basis for a penalty, 
together with information regarding the 
alleged loss of revenue (ORR ruling 74 
0203 circulated Sept. 16, 1974). 

Fourth. Revision of procedures gov- 
erning referral to U.S. attorneys of crim- 
inal cases involving violations of 18 
United States Code to require review by 
the appropriate regional counsel of cus- 
toms (circular ENF-3-CC of June 10, 
1975). 

The Treasury Department and the 
Customs Service are to be commended on 
the substantial improvements effected, 
and on the efforts made to process in & 
reasonable manner petitions filed under 
section 618 of the Tariff Act of 1930, 19 
United States Code 1618, for mitigation 
or remission of penalties. 

There remain, however, certain aspects 
of section 592 which warrant and require 
— change. These are the follow- 
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Customs penalties should not be stated 
in terms of forfeiture value. Over the 
years since 1930, when section 592 was 
last reenacted, forfeiture value has 
grown increasingly disproportionate to 
the claimed loss of revenue, because of 
the enormity of inflation in the value of 
goods and the substantial reductions 
made in duty rates. While the 1930 tariff 
rates were the highest in our tariff his- 
tory—90 percent, 75 percent, 65 percent, 
et cetera—present duties for many com- 
modities. As a consequence of the tre- 
mendous disparity between forfeiture 
value and revenue loss, settlements of 
penalty cases proposed by Customs, 
even when based on high multiples of 
the claimed loss of revenue, are usually 
accepted. The importer’s option to re- 
ject settlement on the mitigated basis 
proposed by Customs, and to elect to seek 
judicial review, is rarely exercised. The 
risk of forfeiture value thus effectively 
precludes judicial review. 

It has long been the policy of this coun- 
try, regardless of the political party in 
power, to encourage international trade, 
both import and export. Congressman 
Corman joins with me in the view that 
the time has come for Congress to up- 
date the antiquated provisions of the 
Customs laws which require the Customs 
Service to state penalties in terms of for- 
feiture value of imported goods, and 
which preclude meaningful judicial re- 
view. 

The need for amendment of section 592 
is widely recognized, This is apparent 
from resolutions and communications of 
numerous groups, including the Amer- 
ican Importers Association, the Associa- 
tion of the Customs Bar, the Customs 
Committees of the International Law 
and Administrative Law Sections of the 
American Bar Association, the Western 
Electronics Manufacturers Association, 
the Foreign Trade Association of South- 
ern California, the Los Angeles Area 
Chamber of Commerce, and others. The 
proposals made by some of these groups 
differ in concept and in their approach, 
from the provisions of my bill. However, 
I remain of the opinion that the pro- 
posals set forth in H.R. 19114 and H.R. 
20502, 90th Congress, H.R. 7347 and H.R. 
13502, 91st Congress, H.R. 1411, 93d Con- 
gress, and the bill introduced today, 
represent a sound approach to considera- 
tion of the problem, from which an 
amendment acceptable to the Customs 
Service and to the importing public can 
be formulated. 

Following is a section-by-section an- 
alysis of my bill: 

ANALYSIS OF THE AMENDMENTS PROPOSED BY 
Mr. ROYBAL TO SECTION 592 or THE TARIFF 
Act or 1930 
Section 592(a). The language providing for 

imposition of penalties equal to the for- 


feiture value of the merchandise has been 
eliminated, with language substituted to pro- 
vide for assessment of penalties as further 
described in subsections (b) and (c). 
Section 592(b) provides for assessment of 
a penalty equal to 5% of the underpayment 
of lawful duties where such underpayment is 
due to negligence or unintentional disregard 
of the Customs laws and regulations without 
intent to defraud, or, if there is no loss of rey- 
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enue but the enforcement of a law or regula- 
tion relating to the entry of merchandise is or 
may be significantly impaired, due to neg- 
ligence or unintentional disregard of the 
Customs laws and regulations without in- 
tent to defraud, a penalty in the amount of 
an additional assessment of 5% ad valorem 
on the dutiable value of the merchandise, in 
addition to all other duties payable there- 
on. 

This provision is not intended to require or 
permit the assessment of the additional 
duties provided for in Sec. 592(b) as amend- 
ed, in each and every instance in which 
increased duties become due on liquidation 
of an entry, due to a change in rate of duty 
or dutiable value or weight or otherwise, but 
only in instances regarded as warranting pro- 
ceedings under Sec. 592, where there was neg- 
ligence or an unintentional disregard of the 
laws and regulations, without a willful in- 
tent to defraud. 

Section 592(c) provides for an additional 
assessment of 50% of the underpayment of 
lawful duties where such underpayment is 
due to fraud, or if there is no loss of revenue 
but the enforcement of a law or regulation 
relating to the entry of merchandise is or may 
be significantly impaired, due to fraud, a 
penalty in the amount of an additional as- 
sessment of 10% ad valorem on the dutiable 
value of the merchandise, in addition to all 
other duties payable thereon. 

Section 592(d) provides, in addition to the 
penalties provided for under subsection (b) 
or (c), for the collection of the underpay- 
ment of lawful customs duties where the cus- 
toms transactions have been finalized with- 
out such collection; but this provision would 
not be invoked where the customs transac- 
tions have not been finalized, and where full 
collection of the lawful duties payable will 
be made in the normal processing of the cus- 
toms entries. 

Section 592(e) provides for remission or 
mitigation of any assessment or penalty im- 
posed, upon review by the Secretary of the 
Treasury pursuant to a petition filed under 
Sec. 618 of the Tariff Act (19 U.S.C. 1618). 
This provision spells out in Sec. 592 as 
amended the procedure now followed admin- 
istratively in the processing of penalties 
under Sec. 592, without procedural change. 

Section 592(f) provides for judicial review 
by bringing a civil action in the United 
States Customs Court (the tribunal which 
has exclusive nation-wide jurisdiction over 
civil controversies involving the assessments 
of customs duties) as provided in Sec. 2632 
of title 28, United States Code, leaving the 
implementation of the Court procedures 
before the United States Customs Court to 
be fixed by Court Rule. 

Similar jurisdiction was formerly lodged 
in the United States Customs Court to hear 
and determine petitions for remission of 
additional duties imposed under Sec. 489 of 
the Tariff Act of 1930, 19 USCA 1489 
(repealed by the Customs Simplification Act 
of 1953, Public Law 243-83rd Con., Sec. 18(b), 
U.S. Code, Congressional & Administrative 
News, 1953, Vol. 1, p. 563 at p. 576). 

While petitions for remission under former 
Sec. 489 involved only a determination of 
intent, i.e., the importer’s good faith in his 
declaration of entered value, in entering 
merchandise at a value lower than the value 
at which the merchandise was officially 
appraised by Customs, the proposed amend- 
ment to Sec. 592 necessarily involves judicial 
review on a broader plane, of the correctness 
of determinations of the amount of the 
underpayment, if, any, and any and all other 
determinations contested. Broader review 
was unnecessary under former Sec. 489, be- 
cause judicial review of other determination 
by the Customs officials relating to the 
duitable value of the merchandise under Sec. 
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402 of the Tarif Act of 1930 was then 
separately provided through reappraisement 
proceedings initiated under Sec. 501 of the 
Tariff Act of 1930. 

Sec. 2 of the proposed law amends Section 
2632(a) of title 28, United States Code, by 
adding a specific reference to Sec. 618 of the 
Tariff Act of 1930, as amended (19 U.S.C. 
1618) for the purpose of making clear that 
the United States Customs Court shall have 
jurisdiction to review the decision of the 
Secretary of the Treasury to remit or miti- 
gate any assessment or penalty made pur- 
suant to the authority granted in Sec. 1618 
of the Tariff Act of 1930, as amended. 

Src. 3 of the proposed law amends Section 
621 of the Tariff Act of 1930, as amended, by 
limiting the time within which the govern- 
ment can collect Customs penalties or en- 
force forfeitures of property to five years 
from the date of commission of the alleged 
offense. The present Section 621, in effect, 
provides no statute of limitations, since the 
five years does not begin to run until such 
time as the alleged offense has been dis- 
covered by the Customs officials. The pro- 
posed amendment would bring the statute of 
limitations governing the commencement of 
civil actions for alleged violations of the Cus- 
toms laws in line with the statute of limita- 
tions governing the commencement of crim- 
inal actions under the Customs laws, as 
currently provided for in Section 3283 of title 
18, United States Code. 

Sec, 4 of the proposed law establishes the 
effective date of the proposed amendments, 
making the revised law applicable prospec- 
tively to all notices of penalty or additional 
assessment issued on and after the day 
following the date of enactment. 

In addition, it provides for application 
thereafter of the administrative guidelines 
for administering the statute set out in sub- 
sections (b), (c) and (d). 

This would avoid the administrative bur- 
den of carrying out two sets of procedures 
in dealing with matters theretofore initiated 
and not determined administratively as of 
the date of passage of this Act. 

Sec. 4 of the bill also makes available the 
procedures provided for judicial review with 
respect to all administrative decisions in 
which notification to the party charged is 
issued on or after the date of enactment of 
this Act. 


THE BOYCOTT REPORTS 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. O'NEILL. Mr. Speaker, it is grat- 
ifying to the institution in which we 
serve when a Member successfully de- 
fends the House’s prerogatives, and the 
press demonstrates its appreciation of 
that Member’s contribution. The distin- 
guished gentleman from California (Mr. 
Moss) has reached a reasonable settle- 
ment of his subcommittee’s dispute with 
the Secretary of Commerce. The com- 
promise protects and advances congres- 
sional authority to review information 
collected and held by executive depart- 
ments. The House and all its Members 
owe their gratitude to JoHN Moss. 

I am especially happy to see that the 
lead editorial in today’s Washington Post 
recognizes the significance of what JoHN 
has accomplished. The full text follows: 
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THE Borcorr REPORTS 

Commerce Secretary Rogers C. B. Morton, 
under threat of a contempt citation, has 
wisely agreed to comply with a House investi- 
gations subcommittee’s subpoena for reports 
from American companies that came under 
pressure to support the Arab boycott of Israel. 
Mr. Morton had no good grounds for refusing 
to furnish the information when Rep. John 
Moss’ panel first requested it last July. By 
pushing the Commerce Committee to the 
brink of a contempt vote, the Secretary man- 
aged only to stir up unn controversy 
and delay a potentially important congres- 
sional inquiry into the government's imple- 
mentation of its stated anti-boycott policy. 

Mr. Morton’s reasons for withholding the 
subpoenaed reports were much fiimsier than 
the case advanced by Secretary of State Henry 

rT in his dispute with the Pike com- 
mittee. The Morton-Moss conflict did not 
involve executive privilege, the secrecy of 
decision-making processes, or the confiden- 
tiality of advice to the President. Mr. Morton 
had relied only on a self-serving reading of 
section 7(c) of the Export Administration 
Act, which holds that the companies’ reports 
may be deemed confidential unless the Secre- 
tary “determines that the withholding there- 
of is contrary to the national interest.” In 
Mr. Morton’s view, that gave him the latitude 
to resist the congressional subpoena, Yet the 
statute gives no indication that Congress 
intended to foreclose its own access to the 
facts needed to oversee the administration of 
national policy. Indeed, as a number of legal 
acholars emphasized, Congress’ power to ob- 
tain information is so fundamental that it 
need not be reasserted in every law. 

Mr. Morton also argued against release of 
the reports on the Catch-22 ground that dis- 
closure of various companies’ responses to 
secret Arab pressures might generate new 
pressures on the firms involved. That concern 
may not be entirely baseless, but the Moss 
panel is entitled to the presumption that it 
is capable of handling the material respon- 
sibly. Under the agreement reached Monday 
between Mr. Morton and Mr. Moss, the reports 
will be turned over in executive session and 
released publicly only by subcommittee vote. 
That is a sensible arrangement which recog- 
nizes Congress’ prerogatives and enables the 
subcommittee to find out what has really 
been going on, and how the anti-boycott laws 
need to be bolstered. Now that Mr. Morton 
has finally ended his stubborn resistance, per- 
haps the administration will cooperate with 
Congress in pursuing this important inquiry. 


SAN JOSE ESTABLISHES NEW 
FOREIGN TRADE ZONE 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. EDWARDS of California. Mr. 
Speaker, I want to take this occasion to 
call to your attention the opening of a 
new economic project in my district that 
San Jose Chamber of Commerce Presi- 
dent Ronald R. James has called “the 
most significant addition to San Jose’s 
economy since the inception of the elec- 
tronics industry in the 1960’s.” 

This is the Foreign Trade Zone No. 
18, located in San Jose’s newest indus- 
trial complex—a 375 acre, $100 million 
International Business Park. 


EXTENSIONS OF REMARKS 


A foreign-trade zone is a unique fa- 
cility designated by the Federal Govern- 
ment near U.S. ports of entry. It is 
geographically and legally within the 
country, but for customs purposes out- 
side of it. 

The main advantage a foreign-trade 
zone provides is that foreign and domes- 
tic merchandise may be brought into it 
for storage, exhibition, assembly, proc- 
essing and manufacturing operations 
without paying duty or certain other 
taxes. 

This is one of the most exciting eco- 
nomic adventures to happen in the areas 
of world industrial high technology, 
food processing, research and develop- 
ment, and trade. 

The International Business Park itself 
should serve as an outstanding location 
for the new foreign-trade zone. 

Numerous business and industrial con- 
cerns, foreign and domestic, have already 
shown interest in the park because of its 
attractive design, overall master plan, 
and its prime location as a major distri- 
bution center for the western United 
States and the Pacific Basin. 

Projections show that the park and 
the zone could provide up to 25,000 jobs 
for both skilled and semiskilled workers 
over the next 10 years. San Jose Mayor 
Janet Gray Hayes recently remarked, 

The city feels that the zone, its location 
and operation within the International Busi- 
ness Park will be a tremendous asset to the 
city’s economic development program. 


San Jose business leaders involved in 
the development of this important proj- 
ect include Paul A. Mariani, Jr., William 
T. McKay, Peter Pavline, L. Victor 
Riches, Craig J. Rovzar, John Mariani, 
Stanley Twardus, and Alexander S. 
Bozinovich. These men deserve recog- 
nition for their continuing contributions 
to this project and much of the economic 
growth of my home district. 


LEGISLATION TO PREVENT SELF- 
VOTED CONGRESSIONAL PAY 
RAISES 


HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. BELL. Mr. Speaker, this summer 
the Congress ignored public opinion and 
voted itself a hefty pay raise. 

I tried simply to refuse to accept this 
increase, which I did not vote for. But 
after much bureaucratic haggling, I 
found that my only recourse was to send 
back a personal check each month to the 
Treasury for the extra salary, which I 
have been doing. 

But today I am also introducing leg- 
islation, H.R. 11079, which will take away 
from any particular Congress the right 
for it to increase its own salaries. 

Under my bill, any pay adjustments 
for Members of Congress could take ef- 
fect no earlier than the beginning of the 
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Congress following the Congress in which 

they are approved. 

This would apply both to any adjust- 
ments or increases, and to any cost-of- 
living increase. 

The complete text of H.R. 11079 fol- 
lows: r 

HR— 

A bill to provide that pay adjustments for 
Members of Congress may take effect no 
earlier than the beginning of the Congress 
next following the Congress in which they 
are approved 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That (a) sec- 

tion 601(a)(1) of the Legislative Reorgani- 

zation Act of 1946 (2 U.S.C. 31) is amended 
by adding at the end thereof the following 
new sentence: “Notwithstanding paragraph 

(2) of subsection (1) of such section 225, any 

change in such a rate under such section 

may not take effect earlier than the third 
day of January of the first odd-numbered 
year beginning after the date of the trans- 
mittal of the recommendations of the Presi- 
dent under subsection (h) of such section.”. 

(b) Section 601(a)(2) of such Act is 
amended by striking out “Effective at the 
beginning of the first applicable pay period 
commencing on or after the first day of the 
month in which an adjustment takes effect 
under section 5305 of title 5” and inserting 
in lieu thereof “Effective at the beginning 
of the first applicable pay period commenc- 
ing on or after the third day of January of 
the first odd-numbered year beginning after 
the month in which an adjustment takes 
effect under section 5305 of title 5.” 

Sec. 2. Section 206(b) of the Executive 
Salary Cost-of-Living Adjustment Act (89 
Stat. 419; Public Law 94-82) is amended by 
striking out “as adjusted under sections 
203 and 204 of this title” and inserting in 
lieu thereof “as adjusted under section 104 
of title 3, United States Code, and section 
601(a) of the Legislative Reorganization Act 
of 1946 (2 U.S.C. 81), as amended.” 

Sec. 3. The amendments made by this Act 
shall take effect with respect to changes in 
rates of pay occurring on or after the date 
of the enactment of this Act. 


A POSITIVE ANSWER ON SCHOOL 
BUSING 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. UDALL. Mr. Speaker, many of us 
who are sincerely committed to a free 
and integrated society, and to equal edu- 
cational opportunities for all our chil- 
dren, have equally sincere doubts re- 
garding the usefulness of court-ordered 
pupil assignment as a remedy for our 
past denials. 

Recently the Tucson Daily Citizen 
commented on this dilemma, and en- 
dorsed the one positive answer that has 
been offered in the Congress: The Na- 
tional Educational Opportunities Act, 
sponsored by Representative PREYER, 
myself, and 14 of our colleagues. 

In coming days, hearings will begin 
on this bill before the Education and 
Labor Subcommittee on Elementary, 
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Secondary, and Vocational Education. I 
urge my colleagues to read this editorial 
and to read the bill. If they agree, I hope 
they will join us in pressing for its pas- 
sage; equally important, I hope that 
those who disagree will offer their own 
constructive ideas for better ways to 
carry out our constitutional commitment 
to equal protection and equal educational 
opportunities. 

The editorial follows: 

A POSITIVE ANSWER TO SCHOOL BUSING 


Amid the frenzy over school “busing,” 
there is one reasonable congressional voice 
offering the glimmerings of an answer. 

The offer has been made before—back in 
1973—but perhaps now the time is ripe to 
take it seriously, as yet another stormy 
busing season feeds public rebellion. 

On the adjoining Perspective page, black 
national columnist William Raspberry—who 
has agonized often over the busing problem 
in writing—calls attention to a bill labeled 
the National Educational Opportunities Act, 
sponsored by North Carolina Rep. Richard- 
son Preyer, a Southern moderate Democrat. 

The bill especially merits the attention of 
Tucsonians, as Tucson School District 1 
heads for a 1976 federal court trial that 
could result in court-ordered busing of Dis- 
trict 1 students. Two minority groups have 
sued the district, charging racial imbalance 
and discrimination in the schools. 

As Mr. Raspberry points out, the National 
Educational Opportunities Act is signifi- 
cantly different from most of the anti-busing 
antics now going on in the U.S. Congress, 
which is kicking around various legislative 
and constitutional amendments aimed at 
putting a stop to the whole troublesome 
business. 

The sad fact is that most of the senators 
and congressmen on this steaming band- 
wagon seem content to drop the ball right 
there: Stop the buses, get re-elected and 
forget it, 

Forget the Supreme Court rulings, the 
1964 Civil Rights Act, the 14th amendment, 
which collectively demand equal educational 
opportunity for all children in U.S. public 
schools. 

The Preyer bill does not forget the heart 
of the matter, and that is what makes this 
effort on the issue so outstanding—‘“a wel- 
come change,” columnist Raspberry calls it. 

The National Educational Opportunities 
Act may ring a bell with Tucsonians: It is 
essentially the same bill introduced two years 
ago jointly by Tucson’s Rep. Morris K. Udall 
and Rep. Preyer—then, as now, in response 
to strong anti-busing politics that offered 
only negative solutions. 

This act offers more. As Mr. Raspberry ex- 
plains, it calls for alternatives to busing 
which gradually will result in integrated 
education. The key is time—the Preyer bill 
in its present form would allow a full five 
years for local and state school officials to 
develop and implement plans for ending 
racial imbalance in their schools. 

Those alternatives are specified in the bill: 
Specialized magnet schools, educational 
parks, remedial and bilingual programs, pair- 
ing of schools, relocation of schools and 
vigorous promotion of a student’s right to 
transfer, to name a few. 

The real strength of the bill—and ironic- 
ally the reason it originally falled—lies in its 
compromise: Sacrifice immediate integration 
via busing, but replace it with federally 
monitored, locally developed plans which will 
bring less disruptive integration to all U.S. 
public schools in five years. 

Its strength too, lies in eliminating the 
court-dictated remedies that have triggered 
the mobs, the rocks, the boycotts, the white 
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flight that have, at least in the explosive big 
cities, caused busing to backfire. 

The 1973 version of this bill died precisely 
because it was a compromise; and organiza- 
tions like the NAACP saw no need to com- 
promise. They were winning busing decisions 
in virtually every court fight they entered. 
And still are. 

But there has been a high price to pay in 
the backlash, with youngsters going to school 
under armed guard, dodging stones, sur- 
rounded by hate. 

The National Educational Opportunities 
Act seeks to end that, without sacrificing 
equal educational opportunity. It merits deep 
consideration. 


THE CONCORDE IS “UNDESIRABLE” 
AT BEST 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. SCHEUER. Mr. Speaker, for sev- 
eral years many Members of Congress 
as well as scientists and environmental- 
ists have been vocally opposed to the 
operation of any commercial supersonic 
air transportation in the United States. 
It is a depressing comment on our sys- 
tem of Federal policymaking to note 
that commercial interests, both domestic 
and European, have successfully brought 
this flying “Edsel” known as the Con- 
corde as perilously close to our shores 
as it is today. Secretary of Transporta- 
tion William T. Coleman, Jr. now tells us 
that his final and long-postponed deci- 
sion on the Concorde is only 8 weeks 
away. 

Fortunately for all of us, Secretary 
Coleman will be receiving the considered 
assessment of the Federal Environ- 
mental Protection Agency before he 
makes his decision. It is fortunate be- 
cause the environmental impact state- 
ment prepared this year by the Federal 
Aviation Administration—while ac- 
knowledging the incredible disruption of 
American lives which the Concorde 
would cause—is nevertheless a gutless 
wonder of understatement and incon- 
clusion. It cannot be allowed to be the 
sole assessment of the environmental 
concerns affecting Secretary Coleman’s 
decision. 

When the FAA released its draft en- 
vironmental impact statement last 
March, the EPA declared that it had 
“environmental reservations concerning 
the impact of the FAA proposal,” in the 
words of EPA Administrator Russell 
Train. He continued to puncture the 
FAA draft report by pointing out that it 
“contained an insufficient data base” 
and that it did not adequately assess the 
effects of the Concorde’s noise pollution. 

The final FAA environmental impact 
statement is astonishing in that it con- 
tains no recommendations whatsoever. 
It does not astonish me, however, that 
the FAA statement, pusillanimous and 
fainthearted as it was, could not avoid 
confirming the suspicions which many 
of us have held regarding the Concorde. 
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The FAA statement divulges that out- 
door noise levels produced by the Con- 
corde would be at least twice as loud as 
the noisiest subsonic jets which now af- 
flict us—and four times as loud as the 
jumbo 747 jet airliners. 

The Concorde would generate low fre- 
quency noise waves which would not be 
blocked by the walls of buildings and 
homes. These low, rumbling noises would 
shake our homes, our possessions, and 
our very eye teeth beyond tolerance. 
These low-frequency vibrations are ac- 
tually five times as oppressive as the 
worst offenders in our conventional air- 
craft fieet. 

The FAA report acknowledges that the 
probable effect of the Concorde’s deple- 
tion of the earth’s ozone layer would be 
an increase of at least 200 new cases of 
skin cancer each year, some of which 
could be fatal. Other estimates predict 
an even more alarming increase in skin 
cancer caused by the Concorde. 

The sleazy atmosphere of commercial 
greed that has surrounded the pro-Con- 
corde drive in Washington was further 
exposed only last Friday when three 
public relations and marketing firms and 
@ local lobbyist were charged by the 
Justice Department with illegal lobbying 
in favor of the Concorde. One of the 
firms stands to rake in as much as $500,- 
000 in bonuses if the Concorde gains gov- 
ernmental approval. 

Mr. Speaker, only yesterday, Russell 
Train disclosed to a congressional sub- 
committee his feelings that the arrival 
of the Concorde at Kennedy Airport in 
New York City would be “undesirable” 
and that its operation at Dulles Interna- 
tional Airport outside of Washington has 
become “increasingly questionable.” In 
fulfilling his responsibilities as EPA Ad- 
ministrator, Mr. Train evidently has cor- 
rectly measured the so-called benefits 
which the Concorde would bring to 
America, including the reduced trans- 
oceanic travel time for the elite few 
who could afford it. He has realized that 
Americans have no responsibility to prop 
up the substantial investments and pres- 
tige of the British and French which 
haye been unwisely plunged into an air- 
craft which its sponsors knew full well 
as far back as 1969, could not meet then 
prevailing FAA aircraft noise limits. 

It is inconceivable that Secretary Cole- 
man could balance the flimsy foreign 
policy considerations raised by the Ford 
administration with the health and tran- 
quility of millions of American citizens. 
And when Mr. Train and the EPA deliver 
the final coup de grace to the Concorde 
at the Concorde hearings early next 
month, as he has indicated they will, Sec- 
retary Coleman would only lose further 
credibility with every day he might wait 
to ban the Concorde from our skies. 

Secretary Coleman by now must real- 
ize that British and French prestige is 
not an issue to be weighed with the 
health of the American people. He has 
already waited too long to tell our inter- 
national business executives that they 
will have to live with their jet-lag—so 
ee aay can keep their peace of 
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“NO-FAULT” IN SHIFT IN 
MASSACHUSETTS 


HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. HUNGATE. Mr. Speaker, I be- 
lieve my colleagues will find this article 
from the New York Times interesting. 
Massachusetts, the first State to adopt 
the no-fault insurance plan, seems to be 
having its share of problems with the 
program’s implementation. The article 
follows: 

“No-FAULT” In SHIFT IN MASSACHUSETTS 

Boston, December 6.—Massachusetts, 
which in 1970, became the first state to adopt 
a “no-fault” system of automobile insurance, 
has made the painful discovery recently that 
its problems in this area are far from over. 

“No-fault,” a concept aimed at reducing 
the number of long and expensive court cases 
by making a policy holder's company respon- 
sible for his losses, was a dramatic success 
when first applied to bodily injury claims. 

Within the first two years of the “no-fault” 
experience, the industry realized profits of 27 
percent and was compelled by the legislature 
to return $57 million to the state’s 2.3 mil- 
lion drivers who had been paying the highest 
premiums in the nation. 

But since then dramatic increases, in the 
auto theft rate—1,100 thefts per 100,000 cars, 
according to the Federal Bureau of Investi- 
gation compared to a rate of only 607 per 
100,000 cars in New York City—and in the 
rate of property damage claims resulted this 
fall in requests from the industry for a record 
$289 million in property damage premiums, 

The over-all request would have added in 
excess of $100 to the average policy—already 
the most costly in the nation. Industry of- 
ficials blamed a series of new laws, adopted 
mainly since the original no-fault statute 
took effect, for the steep rise in the cost of 
suto insurance. 

CONSUMER ORIENTED 


As a result of these laws, described by 
supporters at the time as “consumer ori- 
ented,” all insurance companies in Massa- 
chusetts must offer a complete line of cov- 
erage to all drivers—the accident prone and 
the accident free—at standardized rates. 

“The companies are denied the right to 
exercise normal underwriting judgment in 
deciding which motorist it wishes to in- 
sure,” asserts Lemuel H, Devers, manager of 
the industry-owned Massachusetts Auto Rat- 
ing Bureau, which compiles actuarial tables 
to support rate requests. “Then, once having 
issued a policy, the company cannot cancel 
or refuse to renew coverage.” As a result, 
most industry and government officials agree, 
good drivers are subsidizing careless drivers, 
while at the same time the entire driving 
public has learned that it will not be penal- 
ized by higher rates for filing petty claims 
for the so-called “fender-benders.” 

As the legislature could not agree on a ma- 
jor overhaul of the system, the problem esca- 
lated last week. First, the industry, com- 
plaining it was losing money in Massachu- 
setts, threatened to stop underwriting auto 
insurance policies entirely if the system was 
not changed and if its request for a rate in- 
crease was not granted. 

Gov. Michael S. Dukakis charged the in- 
dustry with “blackmail” and asked the Jus- 
tice Department to investigate for possible 
antitrust violations but the industry recant- 
ed and decided to continue writing insurance 
in Massachusetts. 
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SOME CHANGES APPROVED 

The legislature, meanwhile, approved mod- 
est changes in the law, allowing the indus- 
try limited underwriting flexibility and en- 
couraging some rate competition on certain 
property damage coverages. 

It also voted a requirement that all drivers 
pay the first $200 out of their pockets for 
all damage to their own cars. 

These changes are expected to allow In- 
surance Commissioner James M. Stone to cut 
the requested $289 million increase in half. 


STATEMENT OF REPRESENTATIVE 
SALISBURY ADAMS ANNOUNCING 
HIS LEGISLATIVE RETIREMENT 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. FRENZEL. Mr. Speaker, the Hon- 
orable Salisbury Adams, a distinguished 
member of the Minnesota House of Rep- 
resentatives has just announced that he 
will not seek reelection in 1976. 

Representative Adams and I entered 
the legislature together in 1963, and 
served together for 8 years. He was one 
of the most capable and respected legis- 
lators in the Minnesota House. His legis- 
lative career was marked by a breadth 
of achievement in many fields, but he 
had special successes in education, in 
taxation, and in reapportionment. 

The statement announcing his retire- 
ment is unusual both in range and in 
depth. It is included here because I be- 
lieve all Members will find it as thought- 
provoking as did the people of Salisbury 
Apam’s legislative district. Those who do 
read it will share the regret I felt when 
I heard that Sals was leaving the Min- 
nesota House. 

The statement follows: 

ADAMS TO RETIRE FROM MINNESOTA 
LEGISLATURE 


“Almost 20 years of legislative and school 
board service (nine trips to the polls) is a 
long time to remain in the front line trenches 
of public service. 

“As the personal cost to me has escalated, 
satisfaction and achievement have declined. 
Yet my constituents and colleagues in the 
Legislature have honored me greatly with 
their respect, trust and friendship. Some 
have been outstanding in their enthusiasm 
and support—this, after all, is the meaning- 
ful reward. 

“Leaving all this is indeed sorrowful. The 
decompression from the excitement sur- 
rounding places of power is painful. Yet an 
R & R is sorely needed—a return to the real 
world and its discipline is a necessity for me 
at the end of 1976. 

“But I have a few things on my mind. In 
a way, this retirement is my best opportu- 
nity to comment on what I see happening 
in government and public matters as well as 
the disarray of the private sector. 

“A full-time professional legislature is a 
serious mistake. It tends to be expensive, 
wasteful of time and probably less produc- 
tive of quality legislation than a part-time 
citizen legislature. 

“A legislature becomes unbalanced with- 
out the participation of citizen-legislators 
(that is, people with wide spectra of non- 
Political, private sector disciplines, experi- 
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ences, interests and knowledge). Special 
interest groups (both public and private) 
gain more power over individual members as 
@ member’s economic well-being becomes 
more dependent upon reelection. The great- 
est conflict of all becomes ‘need for reelec- 
tion at any price.’ 

“Deliberative bodies, such as the legisla- 
ture, without tough deadlines (as the legis- 
lature once had) will use infinite amounts 
of time and resources to conduct what they 
deem to be their business. And the scope of 
this, in turn, will expand infinitely. 

“Extended periods of ego building through 
playing God for soclety,—like weightlessness 
in space—must be offset by frequent and 
meaningful return to reality—that is, the 
everyday world in which people live with its 
burdens, disciplines and measurable objec- 
tives. 

“Today’s problems of our economy and s0- 
ciety (inflation, unemployment, crime and 
energy) will not respond to the schemes pro- 
pounded by legislators and congressmen 
whose primary interest in and contact with 
reality is the search for votes. 

“A gulf has developed between private and 
public sectors, making mutual trust, inter- 
change of information and cross participa- 
tion almost impossible. The private estab- 
lishment is as much to blame as the public; 
the citizen legislator appears not to be wel- 
come in either camp. His ability to make an 
honorable living in the private sector during 
and after his public service is damaged, while 
he is held suspect by the media and the pub- 
lic for his private sector responsibilities 
while he is in office. Conscientious, moderate 
and objective people who could bridge this 
gulf thus are disappearing from both sec- 
tors, 

“Moreover, the forces enveloping a public 
servant in his work are extremely difficult. 
I refer, for example, to the commercial media 
and what people seem to want from them. 
Careful, thorough work—hard facts—frank 
and balanced discussion—education— 
understanding—thoughtful ideas—objec- 
tivity—these are not what the media con- 
siders newsworthy. Rather the bizarre—the 
scandal—the incessant attack—the flilp—the 
rhetoric of the ambitious—these capture the 
TV and front pages. Thus statesmen eyen- 
tually wilt while the demogogues are swept 
along into positions of power and influence. 

“Add to this the following and you will 
appreciate why public service can wear one 
down: 

“Big organizations (including some un- 
fons) whose power exceeds that necessary for 
the proper implementation of their needs 
and who seek successfully to control state 
government; 

“Highly activated, single interest groups 
whose aggressiveness and lack of objectivity 
unbalance the even-handedness of all three 
branches of government, captivate the at- 
tention of the media and debilitate our in- 
stitutions (both private and public); 

“A jungle of expanding government agen- 
cies confounded with and mired down In a 
quagmire of conflicting legislation and their 
own red tape—all of which is suffocating 
freedom and individual enterprise with regu- 
lation, litigation, and taxation; 

“An often insensitive and frightened free 
enterprise establishment which is unable to 
empathize with public servants, its own em- 
ployees and social activists and which can- 
not cope with its enormous challenges—its 
“milk of human kindness” having been 
squeezed dry; 

“And last but not least, a public who have 
learned from political aspirants, the media 
and advertising that everything is theirs with 
but little effort on their part and that gov- 
ernment will solve all society's inequities and 
everyone's problems ‘free for nothing.’ 
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“Instant solution on demand is the steady 
deafening drumbeat of the over-expectation 
of our times. To quote from Alex Bickel, 
"The law can evolve to accommodate moral 
claims, but it will bend and break when 
bushels of desires and objectives are con- 
ceived as moral imperatives. For the legal 
order, after all, is an accommodation. It can 
not sustain the continuous assault of moral 
imperatives. The highest morality almost al- 
ways is the morality of process.’ 

“So—what can be done? Oddly enough, it 
would not take great convulsions to improve 
on all of this. To begin with—for all of us— 
more individual effort, forgiveness, restraint, 
thoughtfulness, morality, honesty, faith and 
love, and less impatience, greed, self-pity, 
arrogance, materialism, waste, and hate. 

“For those of us in elected office, we must 
not forget that public service means just 
what the name says: Service to the public, 
not a lifetime business. Properly motivated 
office holders can raise governments from the 
depths of public dissatisfaction. 

“For public employees: Don’t forget that 
those outside of government are the source of 
your financing; their health, their earnings 
and savings are vital to you and your causes. 

“And finally, the private sector must shake 
off its disarray, cleanse the stigma of the im- 
proprieties of a few and ‘evangelize for free 
enterprise.’ If capitalism is indeed superior to 
socialism, which I believe is the core of the 
great issues, then let us remove the bushel 
basket from its virtues. The No. 1 priority of 
those who believe in freedom and individual 
enterprise must be an evangelical crusade, 
in and out of government, privately and 
publicly. 

“I would hope to help in the crusade and 
believe it better done as a keenly interested 
citizen.”—Salisbury Adams, State Represent- 
ative. 


DO WE NEED THE CRUISE MISSILE? 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, our colleague, the gentleman 
from New York (Mr. Kocx), has written 
a very interesting and provocative article 
for the Village Voice, November 24, 1975. 
Normally the Village Voice is not the sort 
of a publication in which you would ex- 
pect to read a serious and reasoned dis- 
cussion of our defense posture, but Mr. 
Kocu has indeed written such an article 
in that publication. Mr. Kocs argues in 
favor of spending less money by buying 
cheaper, more expendable weapons, in- 
stead of the more expensive types. While 
I do not agree with Mr. Koc, I do feel 
that he has raised some very serious 
questions, and that some of his ideas are 
of value in our discussions on building 
a stronger United States, in light of the 
Soviet military threat. One of the most 
significant points made by Mr. Kocu is: 

We could develop cruise missiles, a low- 
fiying medium range weapon, which could 
be launched from either the B-1 or the B-52 
or even from commercial 747s. The planes 
need never go over enemy air-space, but 
could fire missiles while over friendly terri- 
tory or oceans. The plane could not be shot 
down and the cruise missile would be very 
hard to destroy because of its low flight 
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projectory and low radar profile. This ap- 
proach would cost about one-tenth as much, 
freeing hundreds of millions of dollars. 


It is significant that it is precisely the 
cruise missile that Henry Kissinger is at- 
tempting to give away in the present 
round of SALT negotiations. While our 
military has argued against eliminating 
the cruise missiles, Kissinger is pre- 
pared to give them away with no re- 
ciprocal action by the Soviets. We are 
approximately 10 years ahead of the 
Soviet Union in this type of weaponry. I 
would like to ask that Mr. Kocx, and 
those Members who support his position, 
join with me in demanding that the 
President not allow Henry Kissinger to 
give away this valuable and low-cost 
weapon in our arsenal. 


REFORMING THE FOOD STAMP 
PROGRAM 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. UDALL. Mr. Speaker, for the past 
several weeks a great deal of attention 
has been devoted to the volatile issue 
of the food stamp program. The flaws in 
the food stamp program are clear, and 
I think all reasonable people can agree 
on them. 

The program should not be so admin- 
istratively complex that it harasses the 
poor and overburdens administrators 
and taxpayers to no good end. 

Families of comfortable means should 
not receive food stamps. 

A black market in stamps should not 
be permitted to flourish. 

Families in real need of assistance 
should receive food stamps. 

The time has come for Congress to re- 
place rhetoric with thoughtful action. 

In order to further that objective, I 
am cosponsoring H.R. 10467, the Food 
Stamp Reform Act of 1975—the House 
companion bill to the Dole-McGovern 
legislation in the Senate. 

This bill attacks the flaws I have enu- 
merated. It replaces the complex sys- 
tem of itemized deductions with a stand- 
ard deduction. It sets a gross income ceil- 
ing on program eligibility of about $8,000 
after taxes for a family of four. And it 
eliminates the purchase requirement, 
providing for the bonus value in stamps 
to be given directly. 

This bill will provide a more efficient 
program, one with far less possibility of 
abuse, and one with much greater re- 
sponsiveness to the people who need it. 

I am cosponsoring this bill because it 
is a fair, commonsense response to a 
troubling problem—one that roots out 
possibilities for abuse without patroniz- 
ing or demeaning the genuinely needy. 

The importance of this measure is un- 
derscored by the specious, punitive “re- 
form” advocated by President Ford. In- 
stead of applying a surgical scalpel to 
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the proven problems, as the Dole-Mc- 
Govern bill does, he would plunge a meat 
axe into the body of the program, and 
chop off all assistance to working fami- 
lies living more than a few dollars above 
the poverty line. 

Frankly, I find it incredible that the 
President could propose a program that 
is such an outright disincentive to work. 
Sadly, I am not surprised that he would 
suggest bringing such hardship upon 
families in need. e 

Mr. Speaker, I believe this bill will cor- 
rect the major flaws of the food stamp 
program and make it far more responsive 
to the legitimate needs of all concerned. 
However, it is no more than a short- 
term solution. Ultimately, I believe we 
are going to have to replace our current 
hodge-podge of welfare-oriented pro- 
grams with one simple, direct efficient 
— supplement program for those in 
need. 

But for the time being, I hope Congress 
will pass this responsible legislation. In 
recent years, we have all become prop- 
erly skeptical about the ability of Gov- 
ernment to solve all our national ills. 
There are, we now know, limits to its 
problem-solving capacity. But certain of 
these ills are so grave that a failure by 
Government to try and contain them, at 
the least, would be morally bankrupt. 
Poverty and malnutrition are two such 
ills. I am enough of a realist to know 
that they will always be with us, but 
enough of an optimist to believe that 
they can, with a real commitment, be ef- 
fectively contained. Not all of us agree 
on how to go about addressing these 
problems. But I only hope that we can 
seek answers in a calm, rational way, 
and not through empty rhetoric that 
serves only to divide our people. 


REVENUE SHARING BETTER DE- 
SCRIBED AS NONREVENUE 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. JACOBS. Mr. Speaker, when so- 
called revenue sharing—better described 
as nonrevenue wishful thinking and 
reckless borrowing—passed the House, 
my floor speech did not require 5 minutes, 
Here is what I said of it: 

Mr. Speaker, this is a blank check for ir- 
responsibility. 


My point was proved in my own home 
town, when the city administration there 
took $412 million of this Federal Gov- 
ernment borrowed money and spent it 
on an overrun in the public cost of the 
Indianapolis Down’ —“‘not a penny 
of tax money will be used”—Tax Arena, 
a profitmaking facility for a private 
corporation. 

As if to underscore my proved point, 
the retiring mayor of Indianapolis is 
quoted by the Indianapolis News as stat- 
ing yesterday that possible delay in legis- 
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lation to continue revenue sharing, “May 
dictate prudence in spending—at the 
local level—next year and some resource- 
fulness as we determine how to bridge 
the gap.” 

Mr. Speaker, I wish it were in order to 
ask unanimous consent to revise my re- 
marks of 1972 to say: 

Mr. Speaker, this is a blank check for 
impudence. 


QUESTION OF FUNDING FOR THE 
AIRBORNE WARNING AND CON- 
TROL SYSTEM 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mrs. SCHROEDER. Mr. Speaker, I 
would like to express my extreme cha- 
grin and frustration over the decision 
of the House-appointed conferees on 
H.R. 9861 to give in to the representatives 
of the Senate on the question of funding 
for the Airborne Warning and Control 
System—AWACS. In fact, I find the 
House willingness to give in to Senate 
pressure on this program totally inde- 
fensible. I urge my colleagues to reject 
the conference report for this reason. 

The AWACS programs, as my col- 
leagues are undoubtedly aware, produces 
planes with a Boeing 707 airframe carry- 
ing extremely sophisticated radar and 
avionics equipment. 

The total program cost of developing 
and procuring the 34 AWACS planes 
sought by our Air Force will be more 
than $4 billion. That comes to almost 
$120 million per plane. 

We are talking about the most expen- 
sive airplane that the Air Force has ever 
asked us for. And yet, recent testing has 
shown the plane to have unexpected per- 
formance problems. The General Ac- 
counting Office reviewed the test results 
and doubted that the problems could be 
overcome. The Air Force, as usual, was 
nothing less than glowing in its optimism 
about compensating for any of the 
plane’s problems. 

But how do you “compensate” for a 
plane that cannot defend itself, cannot 
avoid being detected by the enemy when 
its most important feature—its radar— 
is working, and cannot report the posi- 
tions of attackers accurately enough for 
accompanying planes or missiles to pro- 
tect it? 

The Air Force has said, “We'll work it 
out.” The General Accounting Office has 
said, “We doubt that you can.” 

Mr. Speaker, on September 25 the 
House Appropriations Committee filed 
an unusually critical report on the 
AWACS program. The Appropriations 
Committee accused the Air Force of a 
“wanton disregard for economy’ ‘with 
this program. The Appropriations Com- 
mittee also referred to questions about 
the plane’s performance record. 

I am including the Appropriations 
Committee report on AWACS for the 
RECORD. 
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On December 2—just last week—I re- 
leased an unclassified summary of eval- 
uations of AWACS test results made by 
the General Accounting Office and the 
Department of Defense. The summary 
basicalily said—in greater detail than 
had been possible before—that the 
AWACS planes showed unexpected per- 
formance problems. The summary fur- 
ther revealed that the glowing reports 
which the Air Force had been forward- 
ing to us obviously had a tarnish which 
the Pentagon had been trying to paint 
over. 

I requested that the Armed Services 
Committee staff put together this sum- 
mary of the largely classified test re- 
sults for one reason—so that the prob- 
lems that had been reported could be 
made public and discussed. Obviously, 
this was not enough, and I am very dis- 
appointed. 

Mr. Speaker, the Senate refuses to re- 
consider its unrestrained advocacy of the 
Boeing project. And the House is con- 
tinuing to refuse to stand up against 
Senate pressure. 

It is clear that the AWACS program 
is not getting its money for its good per- 
formance record, It does not have one. 

Because of this, the decision to re- 
store some of the House cuts in the 
AWACS program can only be seen as a 
totally preposterous sell-out to indus- 
try interests. 

We can only sadly assume that the 
project is being protected by powerful 
legislators who care more about jobs 
and contracts for their constituents than 
responsible review of programs funded 
by the taxpayer’s hard-earned money. 

Thanksgiving is over, but the Air Force 
is still pushing turkeys, and Congress is 
obviously willing to buy. 

The articles follow: 

[From Appropriation Report on H.R. 9861, 
Sept. 25, 1975] 
E-3A AIRBORNE WARNING AND CONTROL 
SYSTEM AIRCRAFT 

The budget includes $415,500,000 for six 
additional E-3A Airborne Warning and Con- 
trol System (AWACS) aircraft, plus $15,000,- 
000 in advance procurement funding for an- 
other six aircraft to be budgeted in fiscal 
year 1977. This aircraft is not only the most 
expensive aircraft bought by the Air Force, 
but one of the most controversial. There also 
have been differing opinions on the results 
of AWACS performance during the most re- 
cent tests involving Navy EA-6B electronic 
warfare aircraft in a “free play” environ- 
ment. The speculation on whether or not 
NATO will buy this aircraft continues, and 
there are various opinions as to the opti- 
mum number of AWACS required for our own 
forces. 

Congress has previously funded a total of 
three research and development aircraft and 
in fiscal year 1975 six production aircraft were 
funded. The current total program cost is 
$3,800,000,000, of which $1,500,000,000 repre- 
ents research and development effort. The 
total program would fund 34 aircraft, in- 
cluding the three research and development 
vehicles to be modified later as operational 
aircraft. NATO is scheduled to make a long 
leadtime funding decision by December 1975, 
with a production decision scheduled for 
about July 1976. 

During fiscal year 1973 budget hearings, 
AWACS was justified as a strategic system 
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for the continental air defense role. The 
total program then was 42 aircraft, of which 
10 aircraft were justified for support of tacti- 
cal forces when they deploy. During fiscal 
year 1974 budget hearings, the Committee 
was told that AWACS was moved from the 
strategic to the general purposes forces cate- 
gory, but that the move would have no im- 
pact on the program one way or the other. 
The total program remained at 42 aircraft, 
During fiscal year 1975 budget hearings, Air 
Force officials advised that the total pro- 
gram was reduced to 34 aircraft as an eco- 
nomy measure; nevertheless it was the judg- 
ment of the Joint Chiefs of Staff that a 
minimum of 41 unit equipped “AWACS are 
required either for the tactical or the stra- 
tegic defense mission. At that time the Com- 
mittee learned of the NATO interest in 
AWACS and the encouragement to NATO to 
buy the aircraft. However, the Air Force 
planned to buy 34 aircraft first, which would 
be followed by a NATO production. During 
fiscal year 1976 budget hearings, the Com- 
mittee was told that even if NATO pur- 
chased a significant quantity of AWACS air- 
craft, the U.S. requirement would remain at 
34 aircraft. 

It would appear from the foregoing that 
the Air Force is determined to buy 34 AWACS 
aircraft, regardless of the fact that the mis- 
sions priority had been changed and that 
NATO may buy aircraft to support the 
NATO requirement. This attitude seems to 
express a wanton disregard for economy. 
It is apparent that if the current primary 
mission of AWACS is to support tactical 
forces, then the requirement can be re- 
duced. It is also apparent that if most of 
the 34 aircraft are justified to support the 
NATO mission and NATO is willing to buy 
aircraft to support that réquirement, then 
the number of aircraft purchased by the 
U.S. can be reduced accordingly. It is far 
more economical for this Government to 
pay 25 to 30 percent of the cost of AWACS 
aircraft for NATO, than 100 percent of the 
cost of 34 aircraft programmed by the Air 
Force. 

The Senate Armed Services Committee, 
in its report on the fiscal year 1976 Defense 
authorization bill, questioned the number 
of AWACS aircraft programmed. It was that 
Committee’s opinion that a total of 21 to 
24 planes should provide the Air Force with 
an acceptable quantity of aircraft to op- 
erate with United States forces in their 
potential areas of direct conflict. The Bec- 
retary of Defense testified this year that 
the Air Force requires 15 AWACS aircraft 
to satisfy non-NATO requirements. 

It is the considered judgment of the 
Committee that since the primary role of 
AWACS now is to support the tactical mis- 
sion, originally described by Air Force offi- 
cials as requiring 10 aircraft, and since 
NATO 1s seriously considering buying a 
meaningful quantity of aircraft to support 
the NATO requirement, then no more than 
about 10 aircraft can be justified for the 
United States non-NATO mission. NATO 
should be encouraged to buy AWACS in 
order to assume their fair share in the de- 
fense of NATO forces in Europe. 

The Committee recommends, therefore, 
$260,000,000 for 2 AWACS aircraft for fiscal 
year 1976 as a buy-out of the United States 
requirement. These aircraft should be added 
to the six aircraft funded in fiscal year 
1976. The two aircraft this year, plus the 
six funded last year and the three research 
and development aircraft that will be modi- 
fied for operational use, will provide a total 
of 11 AWACS to support our own deployed 
forces. 

The above recommendation will provide 
time for a NATO long leadtime funding 
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decision in December 1975 and a produc- 
tion decision next year. The Committee 
recommendation will result in a reduction 
of $155,500,000 and 4 aircraft plus $15,000,- 
000 in advance procurement funding that 
will no longer be required, for a total re- 
duction of $170,500,000. 


Summary or AWACS ADDITIONAL TESTING 


The AWACS Systems Integration Demon- 
stration (SID) flight test program was con- 
sidered by the Department of Defense to 
have been completed in December 1974. A 
review of the test plans and results, how- 
ever, by the Committee generated a number 
of concerns relating to the viability of these 
tests. Consequently, Chairman Price in- 
formed the Secretary of Defense in a letter 
dated March 26, 1975 of the Committee's 
concerns relating to the ability of AWACS to 
carry out its intended mission. Following 
extensive hearings, the Committee was con- 
vinced that the AWACS test program was 
not comprehensive and directed that addi- 
tional tests be conducted. The tests were to: 
provide data that demonstrated AWACS 
capability against close formation and 
maneuvering targets; provide data that dem- 
onstrated the capability of AWACS against 
self-screening and escort jammers; provide 
data that verified the AWACS tracking al- 
gorithms; as well as other tests. 

The Air Force in response to the Chair- 
man's letter conducted additional tests dur- 
ing May of this year. As a result of these 
tests, DOD confirmed the following AWACS 
limitations: 

(a) precise determination of target alti- 
tude; 

(b) range resolution of Jamming targets 
under certain conditions; 

(c) automatic accurate tracking data of 
targets under certain conditions; and 

(d) the prevention of enemy detection 
and location of AWACS when the AWACS 
radar is transmitting. 

While DOD has confirmed these limita- 
tions, they believe that they can be overcome 
through various revisions or techniques. As 
an example, they contend that the automa- 
tic accurate tracking limitation can be over- 
come by operator intervention as well as 
through revisions in the present AWACS soft- 
ware package. 

The Director of Defense Research and En- 
gineering has reviewed the results of these 
tests and has provided his comments to the 
Committee. In addition, the GAO has made 
an assessment of the tests and has docu- 
mented their comments. The views of the 
DOD and the GAO are not in full agreement 
with regard to the AWACS capabilities/ 
limitations and their impact upon the final 
outcome of an air battle. 

The GAO, for example, does not believe 
that the automatic, accurate, tracking prob- 
lem can be overcome simply by operator in- 
tervention. They believe that the NATO 
scenario will consist of hundreds of sorties 
per hour and that operator intervention is 
not practical or possible in such a dense en- 
vironment. The GAO in their analysis of the 
May. tests believes that the AWACS suscep- 
tibility to jamming presents a more serious 
limitation of AWACS than the DOD assess- 
ment. Finally, the GAO questions the DOD 
contention that AWACS is survivable be- 
cause it can operate in a passive mode, be- 
cause it can maneuver at jet speeds and 
because it can provide the position of 
would-be attacker to friendly interceptors 
and missile systems. GAO contends that 
AWACS operating in a passive mode is of 
little, if any, utility. They further contend 
that it is difficult, at best, to provide the 
position of would-be attackers to friendly in- 
terceptors in the absence of data that pro- 
vides altitude, size of raid, etc. 
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The above summarizes the major differ- 
ences between the GAO and DOD assessment 
of AWACS capabilities/limitations. While 
there are other disagreements, they all relate 
to the discrepancies delineated above. 


EXPLANATION OF MY VOTE ON 
H.R. 9721 


HON. JAMES H. SCHEUER 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. SCHEUER. Mr. Speaker, I would 
like to offer to my colleagues an explana- 
tion of my vote in opposition to H.R. 9721, 
allocating $2.25 billion for the Inter- 
American Development Banx. 

In a time when we are still grappling 
with our own problems of inflation, re- 
cession, and unemployment, when our 
policemen and firemen are losing their 
jobs, when it is difficult to provide aid to 
our cities and our own people, when Fed- 
eral and local budgets and the essential 
programs and services they support are 
being cut to the bone, we must evaluate 
carefully and soberly the resources we 
are willing to divert to other countries. 

While the Inter-American Develop- 
ment Bank has contributed much to the 
development of our hemisphere, it is time 
to reexamine this and similar multi- 
lateral and bilateral foreign assistance 
programs which we have long supported. 

Support to underdeveloped countries 
should remain a part of our national pol- 
icy. But we should not squander our 
precious resources either on developing 
countries which are not taking the mini- 
mal steps necessary to provide the basic 
social services indispensable to contain- 
ing the galloping rates of population 
growth that threatens to destabilize 
civilized life on our planet, or on coun- 
tries which are bent on destroying the 
effectiveness of our international insti- 
tutions. 

Government and organizations receiv- 
ing assistance from the United States 
must establish programs which aid the 
masses of the people in developing coun- 
tries in ways relevant to their needs and 
not simply build grandiose projects which 
at best constitute ego trips for rulers of 
these countries. Elementary education, 
rural maternal and child health care, 
and effective family planning programs 
are vital to the survival and the well- 
being of people everywhere in the devel- 
oping world. 

Mexico and Brazil are two of the pri- 
mary beneficiaries of the Inter-American 
Development Bank. Instead of playing 
a reasonably responsible role in the U.N., 
contrary to our repeated urgings, they 
eagerly joined the mass rush to isolate 
and vilify Israel, and to undermine the 
U.N. as a force for peace and prosperity. 
We cannot ignore the snowballing ac- 
tions against Israel; we should not and 
will not tolerate such mindless hostility 
and aggression towards the moral stand- 
ards and peaceful ideals we cherish and 
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which the U.N. was created to foster. 
We do not seek supine acquiescence to 
our every whim and fancy. We expect 
foreign nations receiving assistance to 
exercise their independent judgment on 
their foreign and domestic programs 
without fear of retaliation. However, we 
have the right to expect nations receiv- 
ing our aid directly or through an inter- 
national organization to exhibit a 
minimum degree of civility and regard 
for our views, as well as a minimum 
showing of responsibility, elemental de- 
cency and respect for the hopes of man- 
kind for peace and amity among nations, 
in their relations with international or- 
ganizations and other member states. 

Galloping increases in population, as 
well as systematic subversion of inter- 
national institutions threaten the world’s 
future and the survival of mankind. If 
we are to meet the challenges of the 
under-developed nations, we must learn 
to work together through international 
organizations such as the United Nations 
and the Inter-American Development 
Bank. But we are under no moral obliga- 
tion blindly and unconditionally to sup- 
port either the international organiza- 
tions which subvert the very goals of 
peace and comity between nations for 
which they were established, or the indi- 
vidual nations which are leading the 
United Nations to the brink of chaos and 
destruction. Nor can we further afford 
to assist, nor should we make the futile 
attempt to assist, countries which are 
unwilling to provide the minimum infra- 
structure of social services necessary to 
provide for a healthy and literate popu- 
lation and reduce runaway rates of pop- 
ulation growth which will have such a 
predictably horrifying impact on our 
planet only a few sad years hence. 

I am pleased to see that such distin- 
guished colleagues as JosHuA EILBERG, 
ELIZABETH HoLTZMAN, Ep Kocn, JOHN 
KREBS, ELLIOTT LEVITAS, WILLIAM STEIGER, 
LESTER WoọoLFF, and CHARLES VANIK 
joined me in this vote. 


MEMBERS OF CONGRESS VOTE 
THEMSELVES A TAX BREAK 


HON. W. G. (BILL) HEFNER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. HEFNER. Mr. Speaker, last week 
I voted for the passage of H.R. 10612, 
the Tax Reform Act of 1975, because I 
believe this measure is vital to our con- 
tinued economic recovery. However, I 
must point out the serious reservations 
I have about a certain provision in the 
tax reform bill, section 605, which gives 
U.S. Congressmen a major tax break. 

Mr. Speaker, the sentiment in this 
country is that Congress must impose 
some controls upon itself. And since a 
primary goal-of tax reform is to make the 
tax system more equitable, I believe an 
amendment should have been consid- 
ered to strike section 605 of H.R. 10612. 
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The wording of this section would in- 
crease the second home tax deduction for 
Congressmen from $3,000 to an amount 
that could easily reach $7,500 or more. 

Earlier this year the Congress voted 
itself a nice salary increase. I voted 
against this pay raise, but the bill passed. 
The tax break under section 605 of the 
Tax Reform Act could result in a further 
increase in take-home pay for Members 
of Congress. 

It is unfair to the taxpayers of the 
Nation not to know which Members are 
in favor of this second raise and which 
Members are opposed. Therefore, I 
voted to defeat the rule granted by the 
Rules Committee which did not permit 
a vote on this section of H.R. 10612. Un- 
fortunately, the substitute rule providing 
for a vote on section 605 was not adopted 
so Members of the House were not given 
an opportunity to vote on this provision 
of the tax reform bill to increase tax de- 
ductions for Members of Congress. How- 
ever, if given the chance to vote on sec- 
tion 605, I would have voted to strike this 
provision from the Tax Reform Act. I 
am surprised that the rule was not 
adopted by the Members of the House of 
Representatives that would have allowed 
us to have a direct vote on this issue. 

I did not vote for final passage of the 
Tax Reform Act of 1975, because enact- 
ment of this measure is vital to our con- 
tinued economic recovery. I could not 
in good conscience vote against this im- 
portant tax bill because of my opposi- 
tion to one provision contained in the 
measure. Failure to extend the tax re- 
ductions at their present rate of $1 bil- 
lion a month will result in an automatic 
tax increase the first of the year. With 
our economy still in an uncertain state 
and unemployment at 8.6 percent, I be- 
lieve it would be a grave error for the 
Congress to risk economic disruption by 
failing to extend present withholding 
rates. 

I applaud many of the provisions in 
the Tax Reform Act of 1975 to elim- 
inate tax shelters favoring wealthy in- 
dividuals, to reduce unfair tax prefer- 
ences on foreign and export income, to 
simplify the tax laws and tax forms, and 
to extend the individual and business 
tax cuts passed earlier this year. 

However, if the Congress is to restore 
taxpayer confidence in the fairness of 
the tax system, it should not pass a tax 
reform bill which contains a provision 
giving Members of Congress a tax break 
not available to ordinary taxpayers. 
Every American has an obligation to pay 
taxes in an amount which bears a rea- 
sonable relationship to his actual in- 
come, and Congress must assure that 
this obligation is met. 


THOSE FINAL 1974 CRIME 
FIGURES 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. HYDE. Mr. Speaker, in my recent 
newsletter to the citizens of the Sixth 
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Congressional District of Illinois, I ex- 
pressed views on one of the most serious 
contemporary challenges facing our Na- 
tion, the explosion of serious crime. This 
morning’s Chicago Tribune has another 
of its thoughtful editorials covering this 
vital subject, and I am pleased to share 
it with my colleagues: 
THOSE FINAL 1974 CRIME FIGURES 


Atty. Gen. Edward H. Levi made the classi- 
cally authoritative comment on the FBT’s 
final report on crimes in 1974: “These final 
figures merely underscore what we already 
know. The problem of serious crime is im- 
mense. A coordinated national response by 
all segments of the criminal justice system 
and at all levels of society is vital if we are 
to bring this problem under control.” 

There are many gaps between the FBI 
statistics and the whole sorry truth. One 
big one is unreported crime. The federal 
Law Enforcement Assistance Administration, 
when it polled sample populations about 
crime suffered but not reported, found sev- 
eral times as many crimes committed as re- 
ported to police. Another big gap is that 
the FBI studies are limited to seven specific 
“index crimes.” White collar crimes such as 
embezzlement and bribery are not within 
its net. 

There are other loopholes. The FBI figures 
do not cover quite all areas, and involve 
some projection into the unknown from the 
known. They are based on reports of local 
police departments, which cannot be quite 
perfectly uniform in the application of defini- 
tions, even if they tried—which not all do 
equally. 

Sometimes an increase in crime figures 
refiects not more crime but improved police 
work, reducing the proportion of crimes going 
unreported. Comparisons between localities 
can be twisted by differences in the propor- 
tions of inner-city and suburban neighbor- 
hoods. The FBI uses standard metropolitan 
areas—big enough to smooth out many acci- 
dental variations, but not perfectly. 

Yet despite their imperfections, FBI crime 
figures are the most authoritative and com- 
prehensive we have, and for many purposes 
the only ones. 

The relatively cheerful local report on 
Chicago crime in 1975 rates as a somewhat 
silver lining. What is a local report this year 
will be part of the FBI’s report next year, and 
lightens the gloom at least locally and tem- 
porarily. 

The national figures, as Mr. Levi sald, 
underscore the immensity of the crime prob- 
lem. In widely varying intensity, it is every- 
where. It has struck deep into the public 
consciousness, so that for many the fear of 
crime is even greater than the grim facts 
warrant, Fear now definitely impairs the 
quality of life for a high proportion of Ameri- 
cans. 

As Mr. Levi implies, the crime problem is 
out of control. It will get even worse in the 
absence of “a coordinated national response 
by all segments of the criminal justice system. 
and at all levels of society.” 

It is pointless to expect the police alone 
to control crime, or to blame them alone 
for failure to do so, though there is room 
for vast increases in police efficiency, fairness, 
and even legality. Or the courts alone, though 
quicker trials, greater probabilities of con- 
victing the guilty, and more rational sen- 
tencing would certainly improve their per- 
formance. Or the penal system alone, though 
its contrasting excesses of brutality and sen- 
timentality hinder rather than help. 

The last, best restraint on crime is in- 
dividual conscience, the strength of char- 
acter to repudiate all crime as morally un- 
acceptable. Our grandparents and parents 
were more successful in shaping such char- 
acter than we contemporary people are. The 
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phenomenal growth in juvenile crime warns 
that the trend is still in the wrong direction. 

Institutional defenses continue to weaken. 
We have already mentioned government. 
Churches have declining infiuence. Schools 
have in general ceased trying to inculcate 
norms of conduct. Family influence has been 
undermined by adult permissiveness and 
juvenile revolt. 

The problem is up to individuals—scores 
of millions of us acting, sometimes alone 
and sometimes with others, to do what we 
can, without counting on others to do what 
only we ourselves should and can do. 


ON THE CONTINUED NEED FOR 
INCENTIVES FOR SOLAR ENERGY 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. VANIK. Mr. Speaker, recently I 
received in my mail a packet of reprinted 
articles on solar energy uses for the 
home. This constructive packet, which 
was assembled and distributed by ERDA, 
contained directions on how to install 
home solar heating and cooling devices 
as well as information on how to con- 
struct a working solar stove out of card- 
board and aluminum foil. The articles 
point out the continuing need for addi- 
tional short-term incentives for the 
development and installation of solar 
energy heating and cooling equipment 
both in commercial and residential 
buildings. 

Compared to other energy sources, so- 
lar energy development is still in its in- 
fancy. While ERDA predicts that by the 
year 2025 solar energy could be supply- 
ing 25 percent of our Nation’s energy 
needs, constituting an equivalent reduc- 
tion in oil consumption of 4 million bar- 
rels per day, a great deal of stimulus is 
needed to reach this or any goal. Al- 
though costs are slowly coming down, the 
price for installing the simplest solar 
equipment in the average home still runs 
over $2,000. The solar heating equipment 
in the new science building at the Ma- 
deira School in nearby Greenway, Va., 
for example, cost approximately $100,000 
for a building whose total cost was $660,- 
000. This huge capital outlay which was 
raised primarily through contributions is 
indicative of the cost that a small busi- 
ness would have to incur in order to heat 
its property through solar equipment. 
The individual homeowner is particu- 
larly hard pressed to come up with 
enough money to install a solar heating 
unit, especially when conventional oil 
and gas units initially cost only a few 
hundred dollars and electric units, per- 
haps the most inefficient, cost even less 
for the average home. However, the ini- 
tial low cost of these various units in no 
way reflects their high operating costs. 
Solar energy incurs a high initial instal- 
lation cost but operates at a fraction of 
the cost of contemporary heating units. 

The initial expense of installing solar 
energy equipment is probably the great- 
est deterrent to its greater use and more 
rapid technological development. 
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It is estimated that the greatest prog- 
ress in solar energy technology could oc- 
cur over the next 5 years, provided there 
is enough stimulus and incentive to de- 
velop and install the equipment. The in- 
dividual homeowner and small business- 
man could become the greatest motivat- 
ing force for the needed development of 
solar energy technology and application. 

There are, as a reprinted Popular Sci- 
ence article points out, other forces 
working against widespread acceptance 
of solar energy. People are reluctant to 
commit themselves to new and not thor- 
oughly accepted ideas. They are hesitant 
to tie up their hard-earned money in a 
new idea such as solar energy, despite 
the savings that can be projected in heat- 
ing and air conditioning costs. In addi- 
tion, many of the early designs were es- 
sentially unattractive on a home. Now, 
however, designers and architects, as well 
as engineers and technicians, are in- 
volved in constructing efficient solar col- 
lectors. The solar unit has developed into 
an aesthetically integral part of the 
building, as the Madeira School installa- 
tion illustrates. 

Initial costs for solar equipment are 
still very high because the units are still 
being produced on a limited basis. The 
cost and speed advantages of mass pro- 
duction are not yet fully available to 
solar equipment. Mass production, too, is 
just around the corner, but for the imme- 
diate future much stimulus is needed 
through such government vehicles as the 
Solar Heating and Cooling Demonstra- 
tion Act—Public Law 93-409—and the 
tax credit proposal contained in the En- 
ergy Conservation and Conversion Act of 
1975 (H.R. 6860). The tax credit pro- 
posal, in particular, could go a long way 
toward stimulating the practical appli- 
cation of solar energy to homes and busi- 
nesses. H.R. 6860 is currently tied up in 
the Senate Finance Committee where no 
action is scheduled at this time. However, 
a recent report of the Senate Select Com- 
mittee on Small Business entitled “The 
Role of Small Business in Solar Energy 
Research, Development, and Demonstra- 
tion” strongly supports solar tax incen- 
tives. Among other proposals, the report 
states: 

Congress should enact tax incentives and 
consider low-interest loan. and. loan guaran- 
tee programs for the development of solar 
energy for heating and cooling residences and 
other buildings, wherever possible and as 
quickly as possible. 


I, too, hope that this tax incentive will 
be enacted quickly. 

In addition, the administration wants 
to launch into a multi-billion-dollar pro- 
gram of Government guaranteed loans 
for the development of nuclear power. 
These same loans could be stimulating 
research and development of clean, solar 
alternatives which do not pose threats to 
the environment but instead operate har- 
moniously with that which the environ- 
ment already provides us. In fact, the 
ERDA authorization conference report 
contains a section allowing up to $6 bil- 
lion in loan guarantees for development 
of nonnuclear energy sources, includ- 
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ing solar energy. Although I am skep- 
tical about the process by which this sec- 
tion was drafted, since only limited hear- 
ings have been held on it, I see it as a sig- 
nificant step toward acknowledging the 
importance of encouraging solar energy 
research and development. 

Solar energy is easily the most pollu- 
tion-free and, once installed, most inex- 
pensive to operate source of energy avail- 
able to us. In addition, solar power is a 
renewable resource, unlike our other 
dwindling natural resources, such as oil, 
gas, and mineral deposits. 

However, despite all that solar power 
has to offer to this country’s increased 
need for new energy sources, solar energy 
still occupies a very low priority posi- 
tion in administrative and congressional 
initiatives. Direct funding for solar en- 
ergy research amounts to only 242 per- 
cent of the funds authorized for nuclear 
research and development, under the 
ERDA authorization conference report. 
This is far too little funding to commit 
to a program whose potential rewards 
are so great. I hope that the positive, leg- 
islative initiatives now before Congress 
will be acted on soon. These next years 
are indeed crucial for energy decisions 
in this country. It is imperative that we 
provide the incentives needed for the 
development of this clean, efficient, and 
inexpensive energy alternative. 


COMMENTS ON ERDA AUTHORIZA- 
TIONS CONFERENCE ACTION ON 
SYNTHETIC FUELS 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. WIRTH. Mr. Speaker, as you 
know we shall be voting within a day or 
two on the ERDA authorizations con- 
ference report. Contained within the 
ERDA authorization for this year is a 
proposal originated by the Senate which 
provides Federal loan guarantee for 
prototype demonstration of synthetic 
fuel plant technology. This propos- 
al has been the occasion of a consid- 
erable amount of discussion and concern 
because of the fact that originally it had 
not been the subject of committee or 
floor consideration in the House. In 
addition, it received but passing mention 
during committee and floor considera- 
tion in the Senate. I have been one of 
those Members most concerned about 
this fact. I was joined in my concern by 
10 of the western Governors, including 
Gov. Dick Lamm of my own State of Col- 
orado. I insert in the Recor at this point 
a set of remarks I made before the Rules 
Committee today. These remarks will 
acquaint Members with the nature of 
my original concerns and with the evolu- 
tion of my position on this bill. I am also 
inserting a copy of a statement released 
today by Governor Lamm that defined 
his position regarding the synthetic fuels 
loan guarantee program: 
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STATEMENT BY TIMOTHY E, WRTA 

Mr. Chairman, I have requested permis- 
sion to appear here today both because the 
legislation you are considering is of deep 
concern to residents of my state and dis- 
trict, and because my own involvement on 
this legislation leads me to believe that we 
have an opportunity to set significant prec- 
edents procedurally and substantively. 

I first became aware of Section 103 of 
S. 598, the Senate proposal for a synthetic 
fuel loan guarantee program late in July. I 
was immediately alarmed at the prospect 
that a program of such magnitude could be 
enacted into law without any opportunity 
for the House Science and Technology Com- 
mittee or for the House itself to review and 
vote on its provisions. Here was a six billion 
dollar program which had received not a 
minute of consideration within the House. 
My concern deepened as I began to hear of 
the fear and confusion about the program 
flowing in from governors of states to be 
impacted. 

Fortunately, with the leadership of my 
colleague, Ken Hechler, Chairman of the 
Fossil Energy Research and Development 
Subcommittee, and with full cooperation of 
Chairman Teague of the Science and Tech- 
nology Committee, a series of October hear- 
ings on both the technology and financing 
of synthetic fuels was arranged. Ken Hech- 
ler’s and Mike McCormack’s Subcommittees 
did an excellent job of preparing the hear- 
ings. They were carefully organized and 
thoroughly researched, A broad spectrum of 
witnesses were heard both in Washington 
and in the field. Questions were raised, prob- 
lems aired, and alternative solutions pro- 
posed. 

By the end of October, I was convinced 
that Section 103 of the Senate bill was 50 
deficient and so badly in need of surgery 
that the only decent thing to do was to let 
the patient die. I proposed at that time that 
Section 103 be stricken from the bill so that 
& separate new bill could be introduced. I, 
in fact, introduced a bill HR 10559, which 
incorporated the many changes which I felt 
were required. 

Among the features incorporated into that 
bill were provisions: 

(1) Making the loan guarantee authority 
of ERDA subject to the provisions of the 
Non-Nuclear Research and Development Act. 

(2) Requiring due consideration to be 
given to the need for competition in the 
industry when applications for guarantees 
are considered. 

(3) Requiring prior assurance that local 
costs resulting from impact of development 
have been assessed and provided for. 

(4) Requiring early participation by state 
and local officials in the facility planning 
process. 

(5) Stipulating prior concurrence by the 
governor of the impacted state before a given 
project may proceed. Such concurrence to 
be overridden only where the Administrator 
of ERDA finds such action in the national 
interest. 

(6) Requiring advance assessment of costs 
of full project including water diversion and 
storage costs, and thorough monitoring dur- 
ing construction. 

(7) Requiring that the interests of the 
United States be protected, including in the 
event of default, interests in the patent 
rights for patents developed under such 
guarantees, 

My expectation was that such an extensive 
set of changes could not reasonably be ex- 
pected to win the support of Senate Con- 
ferees, especially in view of initial expres- 
sions of Senate opposition to these proposals, 
To my great surprise, the House Conferees 
carried these proposals to the Conference 
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and won acceptance for them or for provi- 
sions very similar in nature. In fact, I would 
not be honest if I did not say that the Con- 
ferees have, in several important respects, 
written a bill superior to that which I and 
others proposed. 

The final result is that, in terms of its 
substantive provisions on synthetic fuels, I 
find this bill to be a sound and reasonable 
basis for proceeding with a commercial dem- 
onstration program. Especially important is 
the fact that the bill, as now drafted, in- 
corporates genuine safeguards against abuse 
of either the impacted communities and 
states, the natural environment, or the pre- 
rogatives and responsibilities of the federal 
government and the Congress. 

There remains in my mind only the ques- 
tion of procedure. From the beginning, I 
have been concerned that a program of such 
magnitude which sets a number of important 
precedents could become law without the 
House having had the chance to debate and 
vote upon it separately. The spectable of 
the House legislating with its hands tied or 
its eyes blindfolded is the sort of image I 
would hope we can avoid. Permitting a sep- 
arate vote on Section 103 and on Section 102 
would prevent a recurrence of that spectacle 
in this instance. I think our constituents ex- 
pect and deserve to know our positions on 
such issues. I urge the adoption of a rule 
permitting a separate vote on these two 
sections. Given the opportunity I will vote 
in favor of Section 102 and 108. 


STATEMENT BY GOVERNOR RICHARD D. LAMM 

For the past two months the Energy Re- 
search and Development Administration’s 
(ERDA) appropriation and authorization 
bill, S. 598 has been under review by & 


House/Senate Conference Committee. 

At the urging of the nation’s governors the 
House Science and Technology Committee 
conducted a series of hearings on the syn- 
thetic fuels program during which we pre- 


sented a number of very specific recom- 
mendations. I am delighted to report that 
because of a very receptive Conference Com- 
mittee as well as the dedication of numerous 
congressional staff members, we were suc- 
cessful in literally restructuring the syn- 
thetic fuels section of the bill to reflect our 
concerns. 

Importantly, Congress has established & 
formal process by which & governor’s con- 
currence must be given prior to the approval 
of a synthetic fuels project. This action by a 
governor may be overriden by the Adminis- 
trator only if he finds that it conflicts with 
the national interest. Such an override, how- 
ever, is subject to judicial review. 

Secondly, the Conference Committee report 
states that if a state’s reclamation and en- 
ergy facility siting requirements are more 
stringent than federal standards, then Con- 
gress expects the state laws to apply and be 
enforced. 

The final amendment that I would high- 
light would be the provisions for impact as- 
sistance. When we first saw S. 598, it con- 
tained no provision for dealing with the 
socio-economic impacts that were sure to 
result from the synfuels program. Congress 
replied to our concerns for community aid 
by constructing a system that would provide 
loan guarantees to communities, 100% grants 
for investigating the impact, as well as & pro- 
vision for non-recourse loans when necessary. 

In short, each demand by the 
governors seems to have been dealt with ina 
satisfactory manner. Our most important de- 
mands appear to be met (although a number 
of questions still remain concerning the im- 
plementation of our recommendations). 
Given the changes that have been granted in 
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S. 598, I, as one governor, find those sections 
dealing with the testing and demonstration 
of synthetic fuels to be acceptable. 

The inclusion by Congress of important 
points raised by the governors demonstrates 
very clearly that the states will be asked to 
play a major role in finding solutions to the 
present energy crisis. We clearly understand 
that challenge and stand ready to meet it. 

In reflecting upon our successful negotia- 
tions on this important synfuels section, 
Colorado should be grateful to Senator Floyd 
Haskell, the conferee who introduced our 
recommendations as well as Congressman 
Wirth, who with his staff spent many hours 
working on this section. In addition, I would 
like to personally thank Chairman Teague, 
Senator Scoop Jackson and Congressman 
Hechler for their responsiveness. 


HOLY NAME WINS CHAMPIONSHIP 


HON. JAMES V. STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. JAMES V. STANTON. Mr. Speak- 
er, I rise to extend my warmest congrat- 
ulations to Holy Name High School of 
Cleveland upon its winning the Ohio 
Class AA football championship. As a 
graduate of Holy Name, I take special 
pride in the “Namers' ” undefeated sea- 
son, capped by its championship game. 

To elaborate further on the accom- 
plishments of Coach Donovan and the 
team, I insert into the Recorp the follow- 
ing newspaper articles: 

Namers WIN FIRST AA TITLE 
(By Dick Zunt) 

AKEON.—Unbeaten Holy Name High rolled 
to its first Ohio Class AA football champion- 
ship Saturday night with a thrilling come- 
from-behind 19-14 victory over Cincinnati 
Wyoming before 5,767 in the Rubber Bowl. 

Senior quarterback Kevin Hartman scored 
two touchdowns and passed for the winning 
TD, but halfback Kevin Boylan and tackle 
Mike Zawalski must share the honors after 
coming up with big defensive plays to pre- 
serve the victory. 

The triumph was the 10th of the season 
for the Green Wave from Cleveland. 

Wyoming lost for the first time in 12 
games, although its state scoring champion 
Fred Jacobs scored his 27th and 28th touch- 
downs of the season and almost had his 29th. 

Jacobs briefly grasped teammate Brian 
Allf’s 23-yard pass in the end zone but the 
ball was jarred loose by the Namers’ Boylan 
with only 14 seconds left in the game. 

The pigskin fell to the ground and Jacobs 
ripped off his helmet and flung it to the 
ground in disgust. 

On the game’s final play, Zawalski broke 
through to tackle Alff for a 10-yard loss as 
time ran out. 

The victory marked the second Class AA 
football crown for Cleveland schools. Bene- 
dictine won this title two years ago. 

Holy Name played through an unbeaten 
regular season despite almost daily talk of 
the possibility of closing the school. 

Then, after leading Region 5 of the Ohio 
High School Athletic Association’s compu- 
terized poll for the season, it was thought 
that the Namers would not appear in the 
playoffs. 

Akron St. Vincent-St. Mary protested to 
the OHSAA that the mathematical formula 
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for computing the points was not proper 
and school authorities three times made 
trips to Columbus to voice their feelings. 

The State Board of Control, however, ruled 
in Holy Name’s favor and the Green Wave 
made the most of the opportunity to win 
the state title. 

The victory by the Namers followed the 
“pattern” of the other two championship 
games played this weekend in this Rubber 
Bowl. All three No. 1-ranked teams fell in 
thrillers. 

When Holy Name defeated Wyoming, the 
Cowboys became the third No. 1-ranked 
team in the AP poll to fall. 

The Namers were ranked No. 2 in the final 
battle of the ballots, trailing Wyoming, 
188-187. 

Friday night, Cincinnati Moeller (No. 2) 
toppled No. 1 St. Edward, 14-12. On Satur- 
day morning No. 6 Carey nipped No. 1 New- 
ark Catholic, 15-7, in overtime. 


Hoty Name Gets Day Orr To CELEBRATE 
STATE TITLE 
(By Don Friedman) 

School is out at Holy Name, or at least it 
will be Wednesday, thanks to its Class “AA” 
state football champions. 

Principal Eugene Krakowiak told the stu- 
dent body this morning at the victory assem- 
bly in the old school’s tiny auditorium gym 
that it would be starting its Thanksgiving 
vacation a day early in honor of its team. 

This squad with its 10-0 record is the first 
one in the long, proud history of the school 
to go through an entire season with a per- 
fect record. The city championship team of 
1961, built around dynamic little Frankie 
Solich, had one tie. 

Before taking an early holiday recess, the 
players will take part in a Mass of thanks- 
giving in the church tomorrow morning. 

The Green Wave survived a 19-14 thriller- 
diller over rugged Cincinnati Wyoming (11- 
1) in Saturday night’s championship game in 
the Akron Rubber Bowl. That game wound 
up an incredibly super three-game state play- 
off series. 

Saturday morning Carey defeated Newark 
Catholic 15-7 in the first overtime high school 
game ever played in Ohio. And, of course, 
St. Edward fell by two extra points, to Cin- 
cinnati Moeller, 14-12, in the “AAA” title 
game Friday night. 

Maybe it was because coach Dick Donovan 
asked them to be humble champions that the 
Namers were remarkably quiet in their post- 
game locker room and on the shortest one- 
hour bus ride home they have ever known. 

They arrived in the school yard at Broad- 
way and Harvard to the ringing of the steeple 
church bell and the cheers of more than 300 
adoring fans around midnight Saturday. 

To bring Greater Cleveland its second state 
championship—Benedictine won the “AA” 
title two years ago—the Green Wave had to 
battle from behind twice and survive a hair- 
raising last-minute threat by the Cowboys 
before 5767 chilled fans. 

“This was the first time we had been be- 
hind all season,” Donovan pointed out, “and 
I didn’t feel safe until the clock ran out.” 

Quarterback Kevin Hartman and middle 
safety Kevin Boylan were named offensive and 
defensive stars of the game. Hartman com- 
pleted 12 of 20 passes for 175 yards and ran 
12 times for 60 yards. He scored the first two 
touchdowns and passed for the winning TD, 
a 16-yarder to end Greg DeMarchi with 2:16 
left in the game. 

Boylan came up with the biggest single 
play of the Namers’ 528 minute season. With 
14 seconds to play and Wyoming down by the 
final score, second string quarterback Brian 
Allf fired a 23-yard pass right onto the chest 
of superstar halfback Fred Jacobs in the 
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end zone. It appeared that Boylan popped 
Jacobs so hard that the bill bounced out of 
his grasp. p 
“I hit the ball into his chest,” Boylan ex- 
plained. 


TOO MUCH GOVERNMENT BY 
DECREE 


HON. GEORGE HANSEN 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. HANSEN. Mr. Speaker, the cry 
goes out across the Nation from citizens 
everywhere demanding relief from the 
oppressiveness of a well-meaning but 
overly protective bureaucratic Govern- 

ent. 

The article which follows, “Too Much 
Government by Decree!” by John Bar- 
ron from the May, 1975, Reader’s Digest, 
describes the situation well: 

Too MUCH GOVERNMENT BY DECREE! 


“Nearly two centuries ago, the people of 
Boston started one of history's most import- 
ant revolutions in the name of freedom. In 
the years since, millions of Americans have 
risked their lives to preserve that freedom. It 
is inconceivable that we will now sit back 
passively and allow it to be lost to bureau- 
cratic usurpation.” 

The decree from the Environmental Pro- 
tection Agency (EPA) fell upon Bostonians 
like an edict from some ancient king. Be- 
ginning March 1, 1975, no one might park 
on a downtown street between 7 and 10 a.m. 
Forty percent of all spaces in Boston’s park- 
ing garages must be kept empty during the 
same hours. Employers must eliminate one 
fourth of all employe parking spaces. By 
making it difficult, if not impossible, for 
Boston workers to drive to their jobs, the 
Washington bureaucrats who handed down 
these sweeping orders hoped to reduce air 
pollution. 

Boston community leaders were appalled. 
“We cannot eliminate the car until there is a 
viable alternative,” declared Mayor Kevin 
White. Businessmen predicted serious eco- 
nomic loss and unemployment, as well as 
personal hardship and traffic chaos. Never- 
theless, the EPA all last year stubbornly pro- 
claimed its determination to compel Boston- 
ians to do what it wanted, regardless of the 
consequences. Repeatedly it warned em- 
ployers that they were liable to a year’s im- 
prisonment and a $25,000 fine if they dis- 
obeyed. Threatened with Congressional in- 
tervention, the EPA finally, last February, 
modified its Draconian decrees and granted 
the city more time to gird for their effects. 
Grateful for the reprieve, Boston Chamber of 
Commerce executive William F. Chouinard 
nonetheless said, “I hate to think what might 
have happened if we had not fought like 
hell.” 

MASS MEDDLING 

Even though postponed, the orders ar- 
rogantly visited upon Boston are sympto- 
matic of an insidious change which is occur- 
ring in governmental processes. Traditionally, 
Americans have been governed according to 
laws enacted by elected representatives an- 
swerable to voters. Today, Americans in- 
creasingly find their lives regulated by de- 
crees emanating from bureaucrats who are, 
in effect, accountable to no one. 

The stream of bureaucratic dictates pour- 
ing out of Washington has turned into a 
flood. In 1973, the Federal Register needed 
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35,591 pages to publish all the new decrees 
and decisions; last year it required 45,422 
pages. Random examination of the Register 
suggests how far the bureaucracy has thrust 
itself into the ordinary business of ordinary 
people, Navel-Orange Regulation 311, for in- 
stance, prescribes how many oranges may be 
shipped from California and Arizona counties 
during a specific one-week period. Contrac- 
tors in Allegheny County, Pa., are informed 
that their bricklayers must be paid $9.25 an 
hour, whereas bricklayers in Adams and 
York counties, in another part of the state, 
can receive $7.65. Arbitrary Register regula- 
tions may nullify a union contract, require 
a corporation to spend millions on new 
equipment, or deny a town the right to ap- 
prove a new shopping center. 

Consumer advocate Ralph Nader points out 
that senseless or incompetent rulings by fed- 
eral regulatory agencies drive up prices by 
stifling innovation and perpetuating ineffi- 
ciency. A Senate subcommittee estimates 
that private business spends $18 billion an- 
nually on paperwork demanded by federal 
bureaucrats, while the General Accounting 
Office calculated that 1973 paperwork cost the 
government itself $15 billion. But the gravest 
consequence of all this bureaucratic med- 
dling carries no price tag. It is eloquently 
summed up by Sen. Sam Ervin (D., N.C.), 
Congress’ leading constitutional authority, 
who retired this year after presiding over the 
Senate Watergate investigation. “Govern- 
ment by bureaucratic decree threatens free- 
dom itself,” Ervin declares. "The pursuit of 
no goal justifies the destruction or even the 
erosion, of freedom.” 

Few Americans would dispute that abolish- 
ing racial discrimination, promoting indus- 
trial and consumer safety, and cleaning up 
the environment are worthy goals. The 
trouble is that Congress has created vast 
new bureaucracies with sweeping powers to 
pursue such goals as they see fit. All too 
often, the results are tragic. 

BUSINESS BUSTER 


Marlin Toy Products, Inc., in Horicon, Wis., 
used to provide jobs for 85 of the town’s 
1400 residents. 

Its most profitable products were two pop- 
ular toys designed for babies. One was a 
transparent plastic sphere containing artifi- 
cial birds and tiny, bright-colored plastic 
pellets. The other was a similar sphere con- 
taining pellets and artificial butterflies. 
When the spheres rolled, the birds or butter- 
flies fluttered, the pellets rattled and a child 
enjoyed motion, color and sound. 

In November 1972, the Food and Drug Ad- 
ministration (FDA), then responsible for 
product safety, suddenly informed Marlin 
that the toys were unsafe, reasoning that, 
if a sphere broke, a child might be tempted 
to eat the pellets. 

Since Marlin first marketed the toys in 
1962, millions of Americans had purchased 
them. Not one had complained to the com- 
pany of any harmful results. The toys had 
already passed three rigorous safety tests— 
Marlin’s, an insurance company’s and a de- 
partment store’s. Nevertheless, Marlin agreed 
promptly to recall all the spheres and remove 
the pellets. Within a month, the FDA said it 
was satisfied and promised to remove the 
toys from the next published list of banned 
products. 

Marlin proceeded to manufacture hundreds 
of thousands of the toys, hoping to recover 
through the 1973 holiday sales, the losses 
from the 1972 recalls. But in September 1973 
the newly formed Consumer Product Safety 
Commission (CPSC) issued a “Special Holi- 
day List” of dangerous toys whose sale was 
prohibited—including the toys Marlin had 
redesigned months before to FDA satisfac- 
tion. 
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Not until early December did frantic com- 
pany and Wisconsin officials succeed in get- 
ting CPSC to acknowledge that it had made 
an “editorial error.” It was too late. Stores 
all over the country had canceled toy orders, 
and Marlin had lost at least $1.2 million. To- 
day the company is on the verge of collapse. 

“ARBITRARY . . . CAPRICIOUS” 


Congress in 1970 created the Occupational 
Safety and Health Administration (OSHA), 
endowing it with authority to dictate work 
rules to virtually every segment of American 
business, from the corporate giants of Detroit 
to mom-and-pop shops at rural crossroads. 
OSHA inspectors can walk into any business 
unannounced, search the premises without a 
warrant and levy fines without a hearing or 
trial. Industry and labor alike recognize that 
there are industrial hazards which require 
intelligent remedies, but too often OSHA 
simply makes a nitpicking nuisance of itself. 
Consider: 

In Newport Beach, Calif., an OSHA inspec- 
tor visited Blackie’s Boatyard, where owner 
Arsene “Blackie” Gadarian and six workers 
repair small craft. Pointing to a man with- 
out a life jacket who has working in a boat 
tied to the pier, the inspector asked, “What 
would happen if he fell in the water?” 

“He would stand up,” Gadarian replied. 
“The water's only three feet deep all along 
the pier.” Still, the inspector thought there 
should be a ladder at the pier’s end. Gadarian 
said he would nail up a ladder. 

Three weeks later, OSHA formally notified 
Gadarian that he had violated its ladder reg- 
ulation—Section 1501.84(c)(4)—and was 
liable to a fine of as much as $1000. When 
Gadarian asked to see the rule, OSHA sent 
him a 248-page document a month later. 
Nowhere could Gadarian discover any refer- 
ence to ladders. Asked for clarification, OSHA 
sent a 48-page supplement saying only that 
a ladder must be installed in the vicinity 
of a dock where boats are repaired. 

Because Gadarian already had four lad- 
ders near his pier, he decided to appeal 
the fine. OSHA set the fine at only $15, but 
Gadarian refused to pay. 

A battery of government lawyers assem- 
bled to argue the OSHA case before a spe- 
cially appointed federal hearing examiner 
and a flock of other federal officials. Gadar- 
ian, helped by his wife, acted as his own 
lawyer. The proceedings lasted four hours 
before Gadarian’s innocence was certified. 
Gadarian’s wife would not let him buy a 
transcript of the proceedings. It cost $500. 

OSHA can be just as foolishly autocratic 
in dealing with big matters as with little. 
At a cost of $100,000 annually, the Continen- 
tal Can Corp., effectively safeguards its em- 
ployes from noise by providing comfortable 
ear protectors and insisting that they be 
worn. OSHA itself admits that the protectors 
reduce the noise level well below federal 
standards. Nevertheless, OSHA demanded 
two years ago that Continental Can “engi- 
neer” noise abatement by building sound 
shields around thousands of machines at a 
cost of $33.5 million—contending that some 
workers might be too “ignorant or obstinate” 
to wear the ear protectors. Continental con- 
tested the OSHA decree. 

After reviewing 1000 pages of testimony, 
Judge Robert N. Burchmore last October 
issued what added up to a searing indict- 
ment of both the judgment and the compe- 
tence of OSHA. A government “expert” had 
claimed that sound shields could be designed 
and installed in two months. The court 
ruled that after seven more years of research 
it might be feasible to install them. OSHA 
had had to admit that it had found not a 
single employe who was not wearing the ear 
protectors. Judge Burchmore dismissed the 
OSHA ruling, calling it “arbitrary to the 
point of capriciousness.” 
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PASSION AND POLICE 

The Equal Employment Opportunities 
Commission (EEOC) was created to ensure 
that employers should not discriminate 
against minorities in hiring and promotions. 
But the EEOC now ranges far beyond this 
stated mission; its flagrant excesses have 
provoked outspoken criticism from even 
longtime champions of minority causes. 

Late last year, for example, the EEOC 
issued an astonishing set of decrees against 
the police department of Houston, Texas. 
By EEOC’s own admission, this department 
has had, in recent years, a commendable 
record of employing minority personnel, 
who presently composed about 40 percent 
of the force, But the Houston police require 
that applicants have a high school diploma, 
and they refuse to hire convicted criminals, 
people dishonorably discharged from the 
armed services, and those with a history of 
defaulting on debts. 

The EEOC asserted that the ratio of indi- 
viduals convicted of crimes, dishonorably 
discharged from the military, or marked as 
bad credit risks, is higher among blacks and 
other minorities than among whites. There- 
fore, ruled the agency, the Houston police 
department is guilty of racial discrimination 
and must cease investigating the back- 
grounds of prospective officers. It threatened 
legal action unless the Houston police opened 
their ranks to convicts, those with dishonor- 
able discharges from the armed services, 
those who had not completed high school. 

“If we do not even have the right to ask 
a man if he has been convicted, we could 
turn over the department to a bunch of 
criminals, the very element we're supposed 
to fight!" exploded Chief Carrol Lynn. “Hire 
a convicted kidnaper, burglar, rapist, mur- 
derer as a policeman? My God!” Houston’s 
leading black newspaper, Forward Times, 
published a full-page editorial ridiculing 
EEOC and defending the police. To all pro- 
tests, the EEOC has so far responded with 
bureaucratic contempt for common sense. 

Meanwhile, EEOC’s real business often goes 
unattended. It has a backlog of 100,000 cases, 
and now takes an average of 28 months to 
process a complaint. In their passion to pur- 
sue their mandate, EEOC investigators fre- 
quently fail to get facts straight. As a result, 
the EEOC general counsel has to return to 
the field as “unsuitable for litigation” be- 
tween 80 and 90 percent of the cases sub- 
mitted to his office. Yet this is the bureauc- 
racy that has the power to impose racial 
and sexual quotas at all levels of business, 
and to drag any employer into a costly law- 
suit at will. 

THE SINGLE MOST POWERFUL 


But the Congressional creation that 
threatens to grow into the most fearsome 
bureaucratic monster of all is the Environ- 
mental Protection Agency. Under a pervasive 
umbrella of power conferred by the National 
Environmental Policy Act, the Clean Air 
Amendments, the Water Pollution Control 
Act and the Noise Control Act, EPA has 
claimed for itself authority unprecedented in 
American peacetime history. Indeed, Prof. 
Irving Kristol of New York University re- 
cently wrote: “If the EPA's conception of its 
mission is permitted to stand, it will be the 
single most powerful branch of government, 
having far greater direct control over our 
individual lives than Congress or the Execu- 
tive or state and local government.” Pro- 
fessor Kristol does not exaggerate. Consider: 

EPA asserts the right to veto construction 
of virtually anything that might generate 
& substantial volume of traffic. Thus, unless 
Congress intercedes, as of January 1, 1976, 
local communities may not permit develop- 
ment of a major shopping center, hotel, 
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stadium or factory without approval from 


W.: n. 

In Gary, Ind., the U.S. Steel Corp. tried 
to meet EPA requirements by building two 
new installations of non-polluting furnaces. 
But initially their output was limited by fac- 
tors beyond the company’s control: a power 
failure that damaged its furnaces, the coal 
strike and a construction strike. So U.S. Steel 
last fall asked EPA permission to keep its 
one remaining open-hearth installation in 
operation six months more. It was told that 
the installation could be kept open for 
three months with a $2300 fine for each day 
of operation. Instead, the company closed 
the installation, and hundreds of workers 
are losing their jobs as a result. 

In infestation of deadly tussock moths in 
1972 defoliated 174,000 acres of magnificent 
Washington and Oregon forests. To prevent 
further ravages, state officials and conserva- 
tionists pleaded with EPA to allow a care- 
fully controlled spraying of DDT. EPA stub- 
bornly refused even a temporary removal 
of its ban against DDT. Unchecked, the mul- 
tiplying moths by the summer of 1973 had 
afflicted 700,000 acres of timber. Faced with 
Congressional uproar and a lawsuit, EPA in 
February 1974 relented and authorized use 
of DDT. Helicopters sprayed the forest, and 
the infestation ended. But the devastation 
inflicted by doctrinaire bureaucrats endures. 

ULTIMATE REMEDY 

Nearly two centuries ago, the people of 
Boston started one of history’s most impor- 
tant revolutions in the name of freedom, In 
the years since, millions of Americans have 
risked their lives to preserve that freedom. It 
is inconceivable that we will now sit back 
passively and allow it to be lost to bureau- 
cratic usurpation. 

The remedy lies in Congress, which created 
the problem in the first place. Congress 
should reappraise each federal agency, with 
a view to outright abolition of those that 
have obviously outlived their usefulness. It 
should withdraw from the others the vast 
grants of arbitrary power that it has be- 
stowed. And Congress should define the pow- 
ers left to bureaucracies in language so clear 
and explicit that no officials can expand their 
power beyond Congressional intent. Finally, 
broad national policies required to protect 
consumers workers, minorities and the en- 
vironment should be implemented through 
poata legislation rather than bureaucratic 


If the people don't like the results, then— 
in the next election—they can remove the 
members of Congress responsible. That is 
why the American system has always pro- 
vided that power must be exercised by elected 
representatives instead of by bureaucrats 
who have earned the vote of no one. If free- 
dom is to survive, power must remain in the 
hands of elected representatives. 


SYLVIA PORTER IS BOTH RIGHT 
AND WRONG ON FOOD STAMPS 


HON. LEONOR K. SULLIVAN 
IN THE piee SA 
Wednesday, December 10, 1975 


Mrs. SULLIVAN. Mr. Speaker, I am a 
great admirer of Sylvia Porter, whose 


widely syndicated newspaper column 
“Your Money’s Worth” is consistently 


one of the best sources of day-to-day 
economic information for the average 
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American family. She tells her readers 
information they need to know in order 
to operate effectively as consumers and 
to shop or invest intelligently in the mar- 
ketplace and also to understand the im- 
pact of economic forces on employment 
opportunities, salary levels, and general 
economic well-being. 

I have always been deeply grateful to 
Sylvia Porter for the tremendous support 
she provided for truth-in-lending legis- 
lation in the 1960’s and for other con- 
sumer causes. She is a careful, conscien- 
tious, clear-minded researcher and 
writer. 

But even Sylvia Porter can be mis- 
taken, as I think she was, in part, in her 
column this past Sunday on the food 
stamp program. 

Most of what she wrote in that column 
is certainly accurate. The food stamp 
program has, indeed, become a tremen- 
dous target for attack. Certainly it is 
complicated and cumbersome both for 
participants and administrators. And 
without a doubt, as she wrote— 

What is needed is reasoned debate and in- 
telligent reform, not haphazard and ill-ad- 
vised cutbacks. What is essential is informed 
change, not a response by a frightened Con- 
gress to utterly unsubstantiated charges. 


As the Member of Congress most re- 
sponsible for the enactment of the Food 
Stamp Act of 1964, which is the basis for 
the present program, I believe that the 
revised standards imposed by Congress 
in 1970 and the regulations issued by the 
Department of Agriculture since then 
have contributed materially to the ad- 
mitted abuses in the program. There are 
many people obtaining food stamps who 
are, but should not be, eligible. Primarily 
that is the fault of the Congress. What 
happened in 1970 was that Congress got 
carried away with the idea of making the 
food stamp program a substitute for ef- 
fective reforms in the welfare program. 

Uniform income eligibility standards 
for food stamps were mandated—the 
same for residents of the highest income 
areas of the country as for the lowest. To 
make the standards high enough to in- 
clude many of the needy of our major 
urban industrial areas, virtually the en- 
tire populations of Puerto Rico and many 
southern rural counties were also made 
eligible. 

In addition to the income eligibility 
standards, which are too high in many 
areas of the country and too low in 
others, the enforcement of the program, 
particularly by the States, has been far 
too lax. Arrests for cheating under the 
program are rare and convictions seldom 
occur. When you are giving some money 
away—and that is what this program 
amounts to, giving poor people the equiv- 
alent of money to be spent for food in 
the grocery stores—you are inevitably 
going to have a lot of people waiting in 
line who may not tell the whole truth 
about their incomes and sources of in- 
come. 

The program is essential to enable low- 
income families to eat an adequate diet; 
it is, however, a great temptation to 
others to find a way to participate in the 


39850 


program eyen when they are not eligible. 
That is why there has to be careful scru- 
tiny of the information given by appli- 
cants to make sure that cheaters are be- 
ing discouraged from applying and 
punished when they do. 

Sunday’s Sylvia Porter column uses 
information developed by the U.S. De- 
partment of Agriculture to show that 
most of the participants under the food 
stamp program are “the poorest of the 
poor.” It is a good column and well 
worth reading and I am placing it in the 
Recorp at the conclusion of my remarks. 

PROPOSAL TO ELIMINATE PURCHASE 
REQUIREMENT 

But where I part company with Sylvia 
Porter is in her endorsement of a bill 
pending in the Senate that would re- 
move the necessity of participants buying 
their food stamps with the money that 
they would normally spend for food. As 
she puts it: 

Instead of the household paying $100 to 
get $166 of stamps—for a “bonus of $66 a 
month—the household would just receive the 
$66 worth of stamps. This would slash the 
energy and money now spent trying to ad- 
minister the process whereby recipients trade 
substantial sums for stamps. The banks 
which often handle the transactions must 
be paid; the cards specifying the cost and 
allotment must be mailed out; the book- 
keeping demands are tremendous. 


This argument fails to take into ac- 
count the basic philosophy of the food 
stamp program, which is that for the 
money a low-income family would nor- 
mally spend for food, it receives enough 
food stamps to obtain an adequate, nu- 
tritious diet. It was never intended to 
permit or enable low-income families to 
use for other purposes the money they 
would normally spend for food. If a 
family of four normally spends, or would 
normally be expected to spend, $100 a 
month for food but it takes $166 worth 
of food in order to give that family an 
adequate diet, then the food stamp pro- 
gram requires the family to invest its 
$100 in stamps which can be spent only 
for food, and in return receive an addi- 
tional $66 worth of stamps, also good 
only for food. 

But if that same family, entitled to a 
food stamp bonus of $66 a month, re- 
ceived the $66 without any strings at- 
tached and without having to invest $100 
of its own money in food stamps, there 
would be no pressure on that family to 
spend $166 for food if it preferred to use 
some of its own $100 for other purposes. 

It was the tragic existence of bad nu- 
tritional standards in the United States 
which led to the establishment of the 
food stamp program. Millions of people 
in this country were receiving monthly 
handouts of surplus food for which they 
paid nothing. The surplus foods, such as 
flour, cornmeal, lard, powdered eggs, 
powdered milk, cheese, butter, and some- 
times an occasional tin of beef, did not 
provide a balanced diet. Many families, 
however, largely subsisted on these food 
handouts. The surplus food disposal pro- 
gram, therefore, did very little to raise 
nutrition standards in the United States; 
it was nothing more than a quick and 
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easy way of getting rid of surplus farm 
commodities at the lowest cost, by giving 
them away. 

The food stamp program, on the other 
hand, was intended to achieve a nutri- 
tional balance. We have a long way to go 
before that ideal is achieved because the 
American people, rich and poor, still need 
a lot of education on good eating habits. 
But if we want people who are eligible 
for the food stamp program to eat prop- 
erly, and are willing to pay them to do 
so, then we should insist that the total 
amount of their food budgets be used for 
food and nothing but food. Unless we 
have that requirement in effect, the food 
stamp program then becomes exactly 
what we did not intend it to become when 
the law was passed originally—that is a 
cumbersome way of giving individual 
poor families some additional purchas- 
ing power so that some, or much, of the 
money normally spent for food could be 
spent for other purposes. That would be 
a great mistake. 

Mr. Speaker, I submit for inclusion 
in the Record at this point as part of 
my remarks Sylvia Porter’s column as it 
appeared Sunday, December 7, 1975, in 
the Washington Star entitled “Your 
Money’s Worth—Food Stamp Action 
Due.” 

[From the Washington Star, Dec. 7, 1975] 
Your Moner’s WortH—Foop STAMP 
ACTION DUE 
(By Sylvia Porter) 

The food stamp program must be over- 
hauled. It has become so much of a target for 
attack—much of it emotional, if not hys- 
terical—that it cannot go on as is. 

Certainly, the program is far too compli- 
cated and cumbersome for both participants 
and administrators; at the very least, it must 
be drastically simplified and so redesigned 
that assistance gets to the Americans who 
desperately need it and widely criticized 
loopholes are closed. 

But what is needed is reasoned debate and 
intelligent reform, not haphazard and ill- 
advised cutbacks. What is essential is in- 
formed change, not a response by a fright- 
ened Congress to utterly unsubstantiated 
charges that the rich are gobbling up food 
stamps, the program is widely out of control, 
the ranks of recipients are loaded with 
cheats. 

Before the Senate Agriculture Committee 
now are several legislative proposals—which 
will be molded into one. The committee’s de- 


parture point is the Ford administration's ` 


bill (S. 2537) which could eliminate 5 mil- 
lion or more people from the program, as 
well as reduce benefits for another 5 million. 

There are two other “overhaul” bills, One 
by Sen. Robert J. Dole, R.-Kans., would 
Knock 6 percent of the households off the 
program; another by Sen. James Buckley, R.- 
Cons.-N.Y., would eliminate or cut benefits 
for many more needy Americans. 

Also among the studies before the commit- 
tee is the Department of Agriculture’s own 
“National Survey of Food Stamp Recipients,” 
produced in response to the Senate’s request 
for data. 

This study states that, contrary to claims 
of critics, food stamp “participants tend to 
be the poorest of the poor.” 

Only 13 percent of all stamp recipients are 
in households with take-home pay of more 
than $6,000 a year, and 87 percent of those 
households have at least five members. 

A full 92 percent of all participants are in 
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households with after-tax Incomes of under 
$7,000; 95 percent, under $8,000; 97 percent, 
under $9,000; 100 percent under $10,000. And 
half of all recipients live in households of 
five or more people. 

Where are the rich? 

The White House's bill would eliminate 
all four-person households with gross earn- 
ings of over $6,250 (take-home, $5,600). 

If that family’s $6,250 came from welfare 
or jobless benefits (not taxable), it would be 
eligible for stamps and still receive more than 
the take-home pay of the working family— 
an incentive not to work. 

In short, Ford’s bill would discriminate 
against the working poor, instead of pro- 
viding incentive to work. 

The recently unemployed would suffer, too, 
under this bill, for the determination of 
eligibility would be based on the average of 
income earned over the last three months. 
This would seriously delay nutrition assist- 
ance for those laid off for two to three 
months, or longer, while their “average” fell 
to food stamp eligibility levels. 

Among the most shocking aspects of the 
program is that more than half of those be- 
low the poverty level do not use food 
stamps—simply because they cannot scrape 
together enough money to buy their stamps. 
Many of the working poor at the top of the 
eligibility ladder also are discouraged from 
joining because they must put up so much 
money for a few dollars of stamps. 

Sen. Dole's bill contains a provision that 
would solve this problem while slashing ad- 
ministrative costs: 

Instead of a household paying $100 to get 
$166 of stamps—for a “bonus” of 866 a 
month—the household would just receive the 
$66 worth of stamps. 

This would help slash the energy and 
money now spent trying to administer the 
process whereby recipients trade substantial 
sums for stamps. The banks which often 
handle the transaction must be paid; the 
cards specifying the cost and allotment must 
be mailed out; the bookkeeping demands are 
tremendous, 

The process which Dole proposes would be 
much more efficient. It makes sense. 

This is too crucial a program for too many 
millions of needy Americans to be dealt with 
sloppily, emotionally. Rational reform and 
simplification—these must be the Senate’s 
goals. 


SYMPOSIUM ON THE WORLD FOOD 
CRISIS, XIV--WORLD FOOD CON- 
FERENCE IN ROME 


HON. JOHN BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. BRECKINRIDGE. Mr. Speaker, a 
good summary of the accomplishments 
of the World Food Conference at Rome 
in November 1974 was presented to the 
World Food Crisis Symposium at the 
University of Kentucky April 1 and 2 by 
Daniel E. Shaughnessy, Associate Co- 
ordinator, Office of Food for Peace, 
Agency for International Development— 
AID—U.S. Department of State. Mr. 
Shaughnessy, who has received several 
outstanding performance awards from 
AID and who served for 4 years in New 
Delhi, India, as director of the Food for 
Peace program in India, was detailed by 
AID to help plan the Rome conference. 
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Mr. Shaughnessy’s remarks at the Uni- 
versity of Kentucky follow: 
REMARKS BY DANIEL E. SHAUGHNESSY 


I am pleased to be here with you this after- 
noon and I would like to use the opportunity 
to discuss several subjects which are of in- 
terest to all of us. I notice that the program 
indicates I will discuss the World Food Con- 
ference. Needless to say, this is a tall order; 
however, there are some important consider- 
ations to focus on, and I would like to share 
these with you. 

I am not going into statistics on food pro- 
duction and supply. Forecasting is difficult 
and not particularly reliable. However, as we 
all know, the availability of food is influenced 
by a number of factors. For those of us in 
developed countries, having food is more a 
matter of cost than availability. For many 
of the world’s people, it is often a matter of 
whether or not there is any food available at 
all. For these people, influences such as in- 
ternational concern, food aid, or other forms 
of foreign aid, are extremely important and 
it is on these considerations that I would 
like to concentrate this afternoon. I would 
like to begin with a brief discussion of the 
World Food Conference and what its accom- 
plishments will mean to all of us. Then, I'd 
like to briefly discuss our government’s food 
aid program, and finally, the broader role of 
development assistance as it relates to the 
food situation. 

The World Food Conference was held in 
Rome in November as the result of a pro- 
posal made by Secretary Kissinger to the UN 
General Assembly in September 1973. The 
purpose was to have the countries of the 
world adopt new food production, distribu- 
tion and nutrition policies to enable more of 
the world’s growing population to get enough 
to eat and to prevent the recurrence of a 
world without grain reserves, as has been the 
case for the past two years. 

The conference received considerable pub- 
licity; however, in my opinion, (with some 
exceptions) the press and media coverage 
was unfortunate in that it missed many of 
the major accomplishments. The Conference 
was convened in an atmosphere of the need 
to do something about the longer range 
problems of hunger, malnutrition and the 
need to increase agricultural production. Its 
primary purpose was to set goals and ob- 
jectives for longer term solutions to the 
world’s food problems. It was not convened 
as a pledging session for additional amounts 
of food ald; nor was it intended to focus a 
major portion of its time on short-term solu- 
tions to complex and longer-term problems. 
As a result, I believe that as we here this 
afternoon consider the world’s food situation, 
there may be some misunderstandings about 
the Conference and some of the very real 
accomplishments it achieved. 

The broad objective of the United States 
and many other governments in entering the 
Conference was the establishment of a sub- 
stantive and organizational framework for 
concerted international effort to combat the 
food problem. In my opinion, this was 
wholly achieved. The major accomplishment 
of the Conference was, in fact, supporting 
creation of a series of follow-up activities 
and organizations to implement a wide range 
of specific, useful, and agreed-upon recom- 
mendations for national and international 
action. 

Heading the list is the World Food Coun- 
cil, a high level, limited membership UN 
organization, charged with overall review of 
follow-up action in all food policy areas. 
Council members will be nominated by 
ECOSOC and elected by the General Assem- 
bly. It will report to the general Assembly 
and be serviced within the framework of 
PAO. 
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In addition to the Council, the Conference 
recommended several, perhaps even more 
im; t, bodies with specific responsibility 
for one or more aspects of food policy: 

a. A Committee on World Food Security 
will review supply, demand, and stock data 
as well as steps taken by governments to im- 
plement the proposed international under- 
taking on world food security. This was sup- 
ported by the U.S. However, we made the 
further recommendation, which was ac- 
cepted by the Conference, urging major grain 
importers and exporters to begin urgent talks 
on a reserve system. The first of these dis- 
cussions took place in January. 

b. A consultative group on food produc- 
tion and investment in developing countries 
was established. You can talk about pro- 
moter, etc—money needed. This is a fur- 
ther U.S. initiative for creation of a group 
composed of bilateral and multilateral 
donors and representatives of developing 
countries charged with coordinating and 
seeking an increased volume and efficiency 
of financial and technical assistance to agri- 
cultural production. The group will be 
chaired by IBRD, and will be staffed jointly 
by IBRD, FAO, and UNDP. Already 
underway. 

c. The reconstitution of the World Food 
Program Intergovernmental Committee was 
agreed upon to enable it to serve as a food 
aid policy and coordinating body in addition 
to carrying out its current activities. The 
U.S. also suggested the creation of a Food 
Aid Subcommittee under the Consultative 
Group to coordinate food aid policy, negoti- 
ations, and financing for the 10 million tons 
recommended by the Conference. 

d. Resource availability. The U.S. proposed 
and the Conference accepted a recommenda- 
tion that the Development Committee of 
IBRD and IMF undertake continuing a re- 
view of the adequacy of external resources 
that are available both for investment in 
food production and for the procurement of 
both food and agricultural inputs. 

e. Nutrition. The Conference requested 
ECOSOC to study the need for new institu- 
tions or adjustments in the current UN sys- 
tem to ensure effective follow-up on its nu- 
trition recommendations, chief among 
which were U.S. proposals for a global nu- 
trition surveillance system and an interna- 
tionally coordinated program in applied 
nutritional research. 

f. An Agricultural Development Fund was 
proposed originally by the OPEC countries, 
and later sponsored by numerous developed 
countries—Australia, The Netherlands and 
New Zealand. The Fund would receive vol- 
untary contributions and resources would 
be dispensed through existing international 
and regional lending institutions to avoid 
creation of a further bureaucratic structure. 
The resolution specified that the Develop- 
ment Fund will not come into being until 
the UN Secretary-General, in consultation 
with pledging countries, determines that the 
Fund holds promise of generating substan- 
tial additional resources for development 
assistance, and that its operations have a 
reasonable prospect for continuity. The U.S. 
supported the proposal in hopes that it will 
be used as a vehicle for promoting develop- 
ment by the countries with surplus oil rev- 
enues, and while the U.S. has no present 
intention of contributing to the Fund, it will 
continue directing its substantial multi- 
lateral contributions through existing 
institutions. 

g. Research, Follow-up on research will re- 
main the responsibility of the Consultative 
Group on international agricultural research. 

h. Additional follow-up. Action on fertiliz- 
ers, pesticides, and a food information sys- 


tem will remain the responsibility of appro- 
priate subgroups within FAO. 
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The Conference also recognized that these 
efforts take time, and that food aid is an 
essential remedy for the shorter term, Fur- 
ther, the plight of those in immediate need 
was far from neglected contrary to press re- 
ports and within 10 days after the close of 
the World Food Conference, an additional 
meeting on food aid was convened. This 
brings me to my next point. 

I mentioned earlier that international con- 
cern was an important influencing factor 
on food availability for many people; The 
World Food Conference and its results are 
excellent examples of this. However, an in- 
ternational system of food reserves alone will 
not solve the world food problem; additional 
research alone will not solve the problem, 
and new organizations and money alone will 
not solve the problem. All are needed, and 
all will take time. But in the interim, and 
while many of these remedies are being de- 
veloped, food aid will continue to be essen- 
tion, because the need continues to be 
critical. 

Therefore, let me deal with the subject 
of food aid, and more specifically, U.S. gov- 
ernment food aid, through our Food for 
Peace Program or PL 480. Take a moment— 
Describe Title I, Title Il—major programs, 
and like Foreign Aid, widely misunderstood. 
Both our President and our Secretary of 
State had said at the United Nations and 
again at the World Food Conference that we 
would increase our food aid. At the Confer- 
ence, Secretary Kissinger announced an in- 
crease in humanitarian aid directed at vul- 
nerable groups suffering the most from 
malnutrition. 

In early February, the President announced 
a $600 million increase to 1.5. And over the 
years, the U.S. has provided more than $25 
billion in food aid. For FY 75 we have made 
available an expanded budget of more than 
$1.5 billion for food aid and we plan a size- 
able program next year. This is a major ef- 
fort, but we cannot, and will not, do the job 
alone. Others must, and are helping in F.P., 
etc. Indeed, we are encouraged by the grow- 
ing number of countries assisting in this 
effort. 

In a broader sense, the world food situ- 
ation will be influenced by the broader range 
of all types of development assistance and 
foreign aid. We believe that it is in our 
interest to help developing nations become 
independent and viable members of the 
world community, and foreign aid is a use- 
ful vehicle to do that. Foreign aid is not 
new; it has its problems, but is far from a 
chronic failure. Several years ago, one of 
our AID officials noted that there are many 
instances of successful aid activities and he 
described the following example: 

“Let me give a little known example of a 
successful effort at helping an emerging 
country, where it was not the U.S. but other 
countries which did the helping. The country 
I refer to was a former dependent territory 
of one of the great colonial powers. Its popu- 
lation was a little over three million. It had 
natural resources but, like all emerging na- 
tions, inadequate capital and limited human 
skills. It was, like most other less developed 
countries, a producer of primary products; 
these were its chief earners of foreign ex- 
change. The former colonial power through 
its credit arrangements made possible new 
investments and expansion in these primary 
products. Land settlement projects were 
carried out by foreign corporations which 
had acquired large holdings. Through their 
provisions of foreign credit, technical assist- 
ance, and community services, the local citi- 
zens gradually purchased their own land. 
Other technical assistance resulted in im- 
proving the breeds of cattle, and in develop- 
ing & usual, a native textile industry, and 
other menufacturing enterprises. Infrastruc- 
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ture projects such as bridges, roads, and 
canals were financed largely by borrowing 
from former colonial interests. 

“Development proceeded, but not always 
smoothly. The developing country ran into 
economic difficulties. There were defaults on 
bonds and even some repudiations of debts. 
There were periods of violent internal con- 
flict. . . . There was widespread corruption 
both in and out of government. In many of 
the communities there was no such thing 
as law and order. Its first efforts at self- 
government were crude. Sometimes legis- 
lators would jump out windows to try to 
prevent a quorum and the orderly conduct 
of business. One could say that the emerging 
country was doing too well at putting self- 
help principles into practice. 

“Yet, it is generally agreed that this par- 
ticular undeveloped country did quite well. 
For I have been describing the United 
States .. . and one of the window-jumping 
legislators was Abraham Lincoln.” 

While this analogy is interesting, the 
point to remember is that development is 
essential to a nation; it takes many forms, 
and its early stages often set the tone for 
a nation’s success or failure. 

In a larger sense, what we now do to 
ensure adequate food production and avail- 
ability is a development process that may 
well set the tone for the quality of life of 
future generations. 

Thus, my topic this afternoon has many 
ramifications—far more than one person can 
discuss. However, the world food situation 
need not be the world food problem. It re- 
quires the involvement and concern of all 
countries; it deserves the attention not only 
of governments but also the private sector; 
and it dictates that individuals like ourselves 
continue to be aware of what has to be done 
and that we support efforts necessary to ac- 
complish the task. 

In short, we cannot afford to be com- 
Placent—there is too much at stake to 
patronize that frame of mind. Further, the 
world has built some momentum—follow 
through on the World Food Conference— 
continued food aid as necessary—increasing 
numbers development aid donors—etc. We 
need to maintain that momentum. If we per- 
severe and, it will take time, then the World 
Food Problem becomes again, the World 
Food Situation. 


AWARDING OF CONTRACT 
INVESTIGATION STARTED 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. EDGAR. Mr. Speaker, in March of 
1974, TVA awarded a $184,435,400 con- 
tract to a Swiss company, Brown Boveri, 
for the purchase of four turbine genera- 
tors. Three American companies—Gen- 
eral Electric, Allis-Chalmers, and West- 
inghouse—all expressed interest in ob- 
taining the contract, and submitted bids 
conditional to the deletion of certain 
clauses concerning operating assurances 
and liquidated damage provisions. Be- 
cause the terms reauested by the three 
American companies differed materially 
from the terms in the invitation for bids, 
the three bids were rejected. Brown Bo- 
veri’s bid was the sole one responsive to 
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the terms of the invitation, and this com- 
pany was awarded the contract. 

Mr. Speaker, I am very concerned that 
the terms of the bidding invitation by 
TVA may have been inflexible, consider- 
ing the needs of both the TVA and Amer- 
ican industry. I have launched an inves- 
tigation into the circumstances of the 
awarding of this contract. For the bene- 
fit of my colleagues, Mr. Speaker, I am 
inserting the correspondence which I 
have received and sent out on this issue. 
First is a letter I received from the chair- 
man of the TVA responding to my re- 
quest for a history of the bidding and 
the awarding of the contract. The reply 
was sent to the management of Allis- 
Chalmers, General Electric, and West- 
inghouse. The second, third, and fourth 
letters are the comments which I re- 
ceived from these three companies. To- 
day, I sent a letter to Mr. Wagner asking 
him to comment on these three letters. 
This exchange will be printed in the 
Recorp when it is received. The letters 
follow: 

TENNESSEE VALLEY AUTHORITY, 
Knoxville, Tenn., October 2, 1975. 
Hon. ROBERT W. EDGAR, 
Cannon House Office Building, 
Washington, D.C. 

Dear Mr. Epcar: This is in response to 
your request during the hearings conducted 
by the House Public Works Committee on 
September 19, 1975, that we furnish you in- 
formation on the purchasing procedures 
which TVA is required to follow, and spe- 
cifically on TVA’s purchase of turbine gen- 
erators from Brown Boveri Corporation of 
Switzerland earlier this year. 

Section 9(b) of the TVA Act (16 U.S.C. 
$ 831h(b)) requires that, except in certain 
limited situations not relevant to this ques- 
tion, all purchases and contracts for supplies 
or nonpe services made by TVA shall 
be made after advertising. This involves the 
issuance of invitations to bid which contain 
a description of the product or service to be 
procured and terms and conditions regard- 
ing performance of any contract resulting 
from acceptance of a bid under the invita- 
tion. It is a fundamental principle of formal 
advertising that all bidders must bid to the 
same terms and conditions. Accordingly, if 
a bidder takes a material exception to a 
term or condition of the invitation or 
deviates in a material manner from the spe- 
cifications its bid is nonresponsive to the in- 
vitation and a contract cannot lawfully be 
awarded to such a bidder. To consider such 
@ bid would, of course, be unfair to the 
other bidders, since it would allow one bidder 
to bid to different terms, conditions, or speci- 
fications than other bidders and would con- 
stitute a purchase made without advertising. 

In determining whether to award a partic- 
ular contract to a foreign bidder or to allow 
foreign firms to participate as subcontractors 
to a domestic supplier, TWA follows the 
guidelines laid down by Congress and the 
President for the United States Government 
as a whole. The principal guidelines in this 
respect are the Buy American Act and Execu- 
tive Order 10582, as amended by Executive 
Order 11051. As you know, the Buy American 
Act provides that purchases shall be made 
from domestic sources unless the prices 
quoted by domestic suppliers are unreason- 
able or the foreign purchases are otherwise 
inconsistent with the public interest. The 
act does not specify what constitutes an un- 
reasonable price or when a purchase is in- 
consistent with the public interest, and 
Executive Orders 10582 and 11051 were issued 
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to provide uniform standards for determin- 
ing those questions. On the question of price, 
Executive Order 10582 provides that a domes- 
tic bid shall be deemed unreasonable and its 
acceptance deemed inconsistent with the 
public interest if the amount of the domestic 
bid exceeds the amount of the foreign bid 
by more than six percent. In accordance with 
a recommendation of the Council on Foreign 
Policy, a 12-percent differential is used when 
the domestic bidder is located in an area 
classified by the Secretary of Labor as one 
of labor surplus. A 12-percent differential is 
also used when the low domestic bidder is a 
small business firm. 

In January of 1974, TVA invited bids for 
the purchase of four turbine generators. The 
invitation to bid for this equipment con- 
tained, as do all of TVA’s invitations to bid, 
terms and conditions specifying the extent 
the prospective contractor will be Liable to 
TVA in the event the equipment to be sup- 
plied under the invitation is defective or is 
not delivered in accordance with the con- 
tract performance dates. While in most of 
TVA’s invitations to bid a contractor's lia- 
bility for special or consequential damages is 
limited to the contract price, this invitation 
specifically limits the contractor's lability 
for such damages to only 15 percent of the 
contract price. 

In addition to other provisions describing 
the warranty to be furnished with the equip- 
ment and certain efficiency guarantees of the 
equipment, the invitation to bid also con- 
tained an Operating Assurance clause which 
specifies the extent of the contractor's lia- 
bility in the event the equipment fails to 
operate properly during the first 12 months of 
operation, and a Liquidated Damages clause 
which establishes the amount TVA will be 
damaged if the equipment is late in being 
delivered. The contractor's maximum lia- 
bility under these two provisions is 25 per- 
cent of the contract price. Bids were received 
under this invitation to bid from Brown 
Boveri Corporation, Allis-Chalmers Power 
Systems, Inc., General Electric Company, and 
Westinghouse Electric Corporation. Allis- 
Chalmers, General Electric, and Westing- 
house each conditioned their bid on deletion 
of the Operating Assurance and Liquidated 
Damages clauses and on a complete waiver 
of special or consequential damages. 

In addition, Allis-Chalmers took other ex- 
ceptions to the provisions contained in the 
invitation, including the warranty and effi- 
ciency guarantee. General Electric Company 
also stated that its “Conditions of Sale” 
(which differ materially from the terms and 
conditions of the invitation) would prevail 
and that any provision contained in the in- 
vitation and not in General Electric's “Con- 
ditions of Sale” was unacceptable. Westing- 
house also excepted to the warranty con- 
tained in the invitation. Since the bids of 
Allis-Chalmers, General Electric, and West- 
inghouse contained material exceptions to 
the terms and conditions of the invitation, 
their bids could not be considered for award 
of a contract. Brown Boveri Corporation's 
bid was the only bid fully responsive to the 
invitation, and in March 1974 TVA awarded 
a contract to that company at a firm price of 
$184,435,400. 

It has been TVA’s experience in recent 
years that exceptions to the lability provi- 
sions of invitations to bid for turbine gen- 
erators have increased. If TVA were to con- 
tract on this basis, all or substantially all 
of the risk would be shifted to TVA, and 
any expenses or costs occasioned by late 
delivery of the equipment or failure of the 
equipment to operate properly would be for 
TVA, the purchaser, rather than the manu- 
facturer. However, TVA has reviewed this 
situation and on several occasions has modi- 
fied its terms and conditions to further re- 
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duce a contractor’s potential lability while 
maintaining some degree of protection for 
TVA. We feel that the terms and conditions 
contained in the invitation to bid for these 
turbogenerators represented an equitable al- 
location of the risks. 

The contract awarded Brown Boveri con- 
tained an option to purchase two additional 
machines at a firm price of $107,654,816 for 
delivery in 1978-1981. A comparison of this 
price, in January 1975, with published hand- 
book prices of domestic turbine generator 
manufacturers showed that significant sav- 
ings would inure to TVA from the exercise 
of its option with Brown Boveri. In addi- 
tion, TVA will realize other benefits and cost 
savings because of the economies in pur- 
chasing two additional machines which du- 
Plicate those purchased last year. Accord- 
ingly, the decision was made to exercise the 
option. 

While we do not know the exact value of 
subcontracts to be placed with U.S. firms, 
Brown Boveri has informed us that a sub- 
stantial portion of the work necessary to 
fulfill the turbogenerator contracts will be 
done by its plant in Richmond, Virginia, 
and by Foster Wheeler Corporation at its 
plants in New Jersey and Texas. In addi- 
tion, the Brown Boveri price includes import 
duties on the six turbine generators of about 
$14 million to be paid by the contractor to 
the United States Treasury. 

If we can provide you with any further 
information, please let us know. 

Sincerely yours, 
AUBREY J. WAGNER, 
Chairman of the Board. 


ALLIS-CHALMERS POWER SYSTEMS, INC., 
West Allis, Wis., November 18, 1975. 
Hon. Rospert W. EDGAR, 
U.S. House of Representatives, 117 Cannon 
House Office Building, Washington, D.C. 

Dear Mr. Encar: Mr. David C. Scott, Chair- 
man and Chief Executive Officer of one of 
our parent companies, Allis-Chalmers Cor- 
poration, has asked me to respond to your 
letter of October 9, 1975. In particular he 
asked me to comment on the letter to you 
from Mr. Wagner, Chairman of the Board of 
TVA, that was enclosed with your letter. 

Allis-Chalmers Power Systems, Inc., is a 
jointly-owned company of Allis-Chalmers 
and Kraftwerk Union of West Germany that 
was formed in 1970 to serve the United States 
turbine generator market. The turbine gen- 
erator design that we offer has been a proven 
success in other parts of the world, but is 
unique in the United States market. Since 
our formation in 1970 we have been success- 
ful in obtaining orders for thirty turbine 
generator units from both private and pub- 
licly owned utilities in vigorous competition 
with both domestic and foreign suppliers. 

You can well appreciate that, since we are 
a relatively new company with a small share 
of the turbine generator market, we must 
exercise considerable caution regarding the 
terms and conditions under which we ac- 
cept turbine generator orders (especially 
those of the magnitude of the TVA order) 
to avoid assuming excessive legal liabilities 
which could endanger the fiscal well-being of 
our entire company. None of the contracts for 
the orders we have received contain the 
onerous terms and conditions set forth in 
TVA's invitation to bid. The acceptance of 
the terms and conditions proposed by TVA 
would, in our opinion, have imposed an un- 
acceptable risk on our company. 

While we generally concur with the thrust 
of Mr. Wagner’s letter that there must be 
equitable allocation of risk between the con- 
tractor and the user of this kind of equip- 
ment, I am sure that you can appreciate the 
difficulty of properly evaluating where to 
place the risk for the failure of a piece of 
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equipment that is designed to be an integral 
part of an extremely large and complex 
electrical power generation and distribution 
system. Thus, it is frequently a question of 
who is in the best position to minimize this 
risk, and there are valid arguments on both 
sides of this issue. We believe that our terms 
and conditions define an equitable distribu- 
tion of this risk. However, we have demon- 
strated our willingness to consider the posi- 
tion of the utilities by negotiating unique 
clauses covering warranties, efficiencies and 
special damages in some of our contracts for 
sale of our turbine generator units. 

We believe that some of the comments in 
Mr. Wagner's letter require added comment 
for the benefit of people not intimately fa- 
miliar with TVA’s procedures and past prac- 
tices. For example, the specific TVA clauses 
relating to warranties, operating assurances, 
liquidated damages and consequential dam- 
ages are not a requirement of other major 
electric utilities and, in fact, are significantly 
different from the clauses contracted for by 
other utilities. Furthermore, the TVA’s re- 
quirement of absolute adherence to their 
terms and conditions of sale did not permit 
the negotiation of a mutually acceptable 
distribution of risk. TVA has been unwilling 
to utilize the practice of weighing the con- 
tractor's terms and conditions as part of 
their procedure in evaluating bids, a prac- 
tice which is common among other utilities 
in the United States. We hope that TVA will 
modify their practice in this regard to en- 
courage more competitive bidding in the 
future. 

While TVA has eased its conditions in cer- 
tain limited areas, on balance the total 


change made has been relatively minor. Un- 
limited liabilities continue to be a part of 
the overall specifications which we consider 
unacceptable. 

In conclusion, we would like to reaffirm 
that we share your concern that large orders 
from government owned utilities, such as 


TVA, especially in these highly critical tech- 
nology areas, are awarded to offshore sup- 
pliers for manufacture outside the United 
States. A-CPSI is willing to mutually deter- 
mine a proper sharing of risk as illustrated 
above. This procedure of negotiating terms 
and conditions of sale would eliminate the 
need for TVA to demand unreasonable terms 
and conditions of sale, which too often have 
resulted in offshore suppliers being the only 
responsive bidder, thus forcing TVA to buy 
critical equipment without due and proper 
consideration of the far more important 
technical and service considerations of United 
States manufactured equipment. 

It is interesting to note that BBC has not 
submitted a responsive bid to a United 
States utility for a turbine generator unit 
since receiving the TVA order. 

Although this has been somewhat of a 
summary response for evaluation of Mr. 
Wagner's letter, we believe it outlines our 
thoughts rather completely. 


Very truly yours, 
ROBERT J. DINEEN. 
GENERAL ELECTRIC Co., 
Fairfield, Conn., October 29, 1975. 
Hon. ROBERT W, EDGAR, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN EDGAR: Paul Hessemer 
and I have exchanged correspondence on 
your good work in the House and I am look- 
ing forward to an early opportunity to visit 
with you in your offices. In your letter of 
October 9, 1975 you requested my comments 
on the TVA purchase of several steam tur- 
bine-generators from Brown-Boverl. 

TVA has been one of General Electric's 
most important customers for power genera- 
tion equipment for many years, so naturally 
we have been disappointed to see them pur- 
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chase so many large steam turbine-genera- 
tors from offshore. These large purchases 
cannot help but have a detrimental effect on 
U.S. balance of payments and employment 
levels. Further, and perhaps equally signifi- 
cant, we sincerely doubt that TVA’s best long 
range interests are served by these pur- 
chases. This is so because, at least based on 
past experience, GE turbine-generators could 
be expected to be significantly more reliable 
than the units purchased. 

During the past year our people have had 
numerous discussions with TVA personnel 
concerning the terms of sale and specifica- 
tions for turbine-generator purchases. These 
discussions have been very beneficial, and 
we believe both TVA and GE have a much 
better mutual understanding of each other’s 
concerns. We have, however, insisted that we 
must continue to take exception to terms re- 
quiring GE to accept liability for consequen- 
tial damages and to accept other terms which 
would result in our assuming unreasonable 
risks. Let me add that the terms to which 
we take exception are not required by other 
U.S. utilities. We are continuing our negotia- 
tions with TVA, and we are hopeful that 
these discussions will enable us to submit 
responsive bids which will be evaluated in 
the future. I will be able to elaborate on 
these efforts when we visit together. 

We deeply appreciate your interest in this 
matter and assure you that we will do every- 
thing within reason, consistent with sound 
business Judgment, to obtain future turbine- 
generator business from TVA and to serve 
their needs in this vital area. 

Sincerely, 
REGINALD H. JONES. 
WESTINGHOUSE ELECTRIC CORP., 
Pittsburgh, Pa., November 25, 1975. 
Hon, ROBERT W. EDGAR, 
House of Representatives, Cannon House 
Office Building, Washington, D.C. 

DEAR CONGRESSMAN Epcar: Thank you for 
your letter of October 9, 1975 to Mr. Burn- 
ham who has forwarded it to me for reply. 

We also are quite concerned that Brown- 
Boveri obtained orders for six 1,268,000 kilo- 
watt nuclear turbine-generators from TVA 
in preference to domestic competition, It is 
our view that the situation surrounding 
TVA's turbine-generator purchases is rela- 
tively unique. TVA has insisted upon 
unreasonable contract conditions which 
place the manufacturer in a very difficult 
position. Although the utility is willing to 
pay a substantial price premium for a manu- 
facturer’s acceptance of these burdensome 
conditions, that premium can never be com- 
mensurate with the risk the manufacturer 
must assume, 

TVA’s specifications required a thirty 
month warranty and also required that the 
manufacturer accept the following penal- 
ties: 

a. Up to 15% of the price of each unit for 
special or consequential damages, 

b. Up to 25% of the price of each unit for 
excessive outage time, and 

c. Up to 25% for late delivery. 

(The total assessment for any combina- 
tion of penalities a, b, and c were not to 
exceed 40%.) 

It is of interest that the above penalties 
are not normally included in specifications 
issued by TVA for nuclear steam supply sys- 
tems; nor are such penalties generally writ- 
ten into the specifications issued by other 
domestic electric utilities for turbine-gen- 
erators. 

It has been the position of Westinghouse 
that special and consequential damages 
which accrue to the utility avart from 
damages in the turbine-generator itself are 
rightly in the scope of the utility who has 
the opportunity for profit commensurate 
with the risks associated with their busi- 
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ness. It is impractical for us to include in 
our price, the costs associated with the 
downtime of the entire project. Similarly, we 
are not able to obtain nor expect, consequen- 
tial damages from the electric utilities who 
supply electrical energy to our many plants. 
Typically, in American industry, the pur- 
chaser of major apparatus assumes the risks 
of consequential damages. 

It is not our practice to assume respon- 
sibility for liquidated damages for late ship- 
ment. Manufacture and delivery of a tur- 
bine-generator is a highly complex project 
beset with many unknowns, requiring close 
co-operation between Westinghouse and 
many suppliers. In our opinion, penalties for 
late shipment can be counter productive 
because they do not reward the manufac- 
turer who has done a good job in shipping on 
time; rather, they reward the manufacturer 
who is willing to make promises about the 
future at a price that cannot possibly 
recompense the purchaser. 

As an alternate to the request for a thirty 
month warranty, we did offer TVA a war- 
ranty of eighteen months from initial syn- 
chronization. This compares to our standard 
warranty of twelve months from initial syn- 
chronization with a provision that the war- 
ranty can be extended by the length of time 
associated with any warranty outages up to 
a maximum of eighteen months from initial 
synchronization. 

It is interesting that TVA paid a significant 
price premium to Brown-Boveri for these 
six turbine-generators. It is our understand- 
ing that the total value of the Brown- 
Boveri contract (including options exercised 
by TVA) is $407,754,808. We also understand 
that Brown-Boveri offered a price reduction 
of approximately $31,000,000 for a contract 
which would more nearly correspond to the 
contract which Westinghouse proposed. This 
offer was not accepted, but it indicates that 
the Brown-Boveri price for a contract equiva- 
lent to that offered by Westinghouse was ap- 
proximately $%377,000,000. The equivalent 
Westinghouse price, including a thermal per- 
formance adjustment for the physically 
smaller Westinghouse low pressure turbines, 
but not including Buy America credit, would 
have been approximately $330,000,000. 

You might be interested, also, in some in- 
formation relative to the economic impact 
associated with manufacturing six turbine- 
generators of this size in the United States, 
based on Westinghouse data for the calendar 
year 1975. 

Approximately 9,100 man-months of effort 
by Westinghouse employes (including manu- 
facturing, engineering and administrative) 
and an additional 4,050 man-months effort by 
our first level major suppliers are required 
to produce one unit. Thus, six units would 
result in 6,575 man-years of productive em- 
ployment for U.S. citizens, not including 
minor subcontractors. 

We estimate that an order for one turbine- 
generator of this type as an incremental ad- 
dition to this year's business, would result 
in an incremental addition to federal income 
taxes by Westinghouse of approximately 
$5.000,000. 

In addition, the average federal and state 
income tax withheld ts approximately $1,025 
and $135, respectively, per employe. Thus, 
the total tax benefit associated with the 
Placement of this order with Westinghouse 
would have been approximately $37,500,000. 

The award to Brown-Boverl by TVA was 
a serious blow to Westinghouse and its em- 
Ployes. Future steam turbine-generator pur- 
chases by TVA will be equally important; 
two units plus an option for two units will 
be placed within the next year. Therefore, 
we are having on-going discussions with TVA 
in which we review the necessity that TVA 
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assume risks normally borne by the utility 
purchaser, the great interest which Westing- 
house has in obtaining business from TVA, 
and the significant benefits to TVA in select- 
ing Westinghouse above other manufacturers. 
Sincerely, 
R. E. KUBY. 


NEW YORK POST SUPPORTS BI- 
LINGUAL COURTS LEGISLATION 


HON. HERMAN BADILLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. BADILLO. Mr. Speaker, the New 
York Post has been doing a series of ar- 
ticles on the problems encountered by 
Hispanic Americans in the Judicial Sys- 
tem in New York City. The House Ju- 
diciary Subcommittee on Civil and Con- 
stitutional Rights has also been having 
hearings on the subject. I would like to 
insert the New York Post articles into the 
CONGRESSIONAL Record because I believe 
the issue is of significant interest to 
Members concerned about the preserva- 
tion of the sixth amendment guarantees 
relating to criminal prosecutions: 

[From the New York Post, Dec. 3, 1975] 


HISPANICS IN COURT: STRANGERS IN A STRANGE 
LAND 
(By Edmund Newton) 

By the time he trudged into the court- 
room, the defendant wasn’t even sure where 
he lived. 

After 24 hours in custody, he was certain 
of the street—Davidson Avenue—but as 
much as he rubbed his forehead, he couldn’t 
remember the number. 

The hearing proceeded implacably. 

A string of words from the court crier 
(docket number, sections of the Criminal 
Code he alleged to have violated), a brief ap- 
peal for bail from the prosecutor, rebuttal 
from the Legal Aid lawyer—and suddenly the 
man, a Bronx Puerto Rican, was paroled, 
scheduled to return to court in a few weeks. 

For the defendant, who exhibited a newly 
stitched gash in his scalp and an air of raw 
bewilderment, the release seemed as arbi- 
trary as his arrest the previous evening. 

Still gazing truculently at the floor after 
the brief hearing, he told in Spanish how an 
argument with an Americano neighbor had 
escalated into an “attack” and a string of 
misdemeanor charges against him. 

The whiz-bang pace of Night Court (or any 
other arraignment court) is confusing to 
anyone. But zipping through the proceedings 
without knowing English? 

“Imagine yourself as an American, being 
locked in China,” said one Puerto Rican law- 
yer. 

The predicament of Hispanics in the crim- 
inal justice system (it has variously been 
estimated that between one-fourth and one- 
third of the criminal defendants in the city 
are Hispanics) is one which worries the ex- 
perts more and more. 

A day in court for the non-English-speak- 
ing defendant, or one with a“marginal” grasp 
of the language, often “borders on denial of 
due process,” says Carlos Arce, deputy direc- 
tor of the Mayor's Hispanic Criminal Justice 
Task Force. 

A federally financed study released last 
month offered apparent proof. 

Hispanic defendants—who constitute the 
vast majority of defendants with language 
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problems—receive markedly higher sentences, 
fines and bail than non-Hispanics, and 
they're less likely to be released on their own 
recognizance, said the study, prepared by 
PRC Metronamics, an East Harlem-based 
management firm. 

Theoretically, Spanish-speaking defend- 
ants get plenty of help from court interpret- 
ers, who sit In during interviews with defense 
counsel (upon request) and provide, while 
standing in the courtroom next to the de- 
fendant, simultaneous translations of the 
proceedings. 

But it’s an apparently unsatisfactory ar- 
rangement all around. 

“Many of the translators are incompetent,” 
says Ruben Franco, staff lawyer for the 
Puerto Rican Legal Defense Fund. “After 
testimony has taken place, the interpreter 
gives a precis, a summary. In some cases 
there’s a simultaneous translation, which 
comes across very, very mechanical.” 

Most important, Franco said, “interpreters 
are not provided at every single stage, from 
arrest to disposition.” As a result, a defend- 
ant may have an adequate understanding of 
what's happening inside the courtroom, but 
his defense is often impaired because of his 
inability to communicate. 


PUT AT DISADVANTAGE 


Take the case of the forgetful Bronx de- 
fendant, who claimed that no one had trans- 
lated anything for him until he arrived at 
Night Court, According to Criminal Court 
Judge John Carro—who was presiding that 
evening—the man’s inability to speak Eng- 
lish blocked him from quick release (with a 
“desk appearance ticket” at the arresting 
precinct) and put him at a disadvantage in 
relation to the English-speaking complain- 
ant. 

“A Puerto Rican lawyer might have been 
able to intervene at the pre-arraignment 
hearing [at which complainant and arrest- 
ing officer made their depositions] by saying, 
‘Hey, this fellow obviously got the worst of 
it,” said Carro, one of only two Puerto Rican 
Criminal Court judges in the city. 

Additionally, Carro said, a “less sympa- 
thetic” judge might have relegated the man 
to a cell in the Bronx House of Detention to 
await trial. As a welfare recipient, there was 
little likelihood he’d have been able to make 
bail. 

MANY INCONVENIENCES 


Beside the imbalances in treatment turned 
up by the PRC study, Hispanics suffer a num- 
ber of other demoralizing inconveniences, 
Lawyers say that Hispanics spend more time 
in the grimy courthouse “pens,” waiting to 
be heard in court, because language problems 
needlessly complicate their cases. 

They can’t be released on “desk appearance 
tickets” (akin to traffic summonses) after 
arrest for minor offenses if they can’t give 
information to an English-speaking desk 
sergeant, They spend long hours waiting for 
overworked court interpreters to become 
available. 

Lawyers and court personnel offer dozens 
of examples. Like the prankster who was 
arrested in The Bronx last month for a fum- 
bling, drunken attempt to steal a revolving 
cherry light off of a police patrol car. His 
lawyer plea-bargained, got the charge re- 
duced to attempted petty larceny (involving 
a small fine), but the man couldn't under- 
stand what the judge was saying when he 
asked, “Is there any reason why sentence 
should not be imposed on you today?” 

Disastrous timing, Court interpreters were 
busy elsewhere. The defendant was sent back 
to the holding pen. By the time an inter- 
preter could be hunted up five hours later, 
the lawyer had left to handle a case in an- 
other court. The man had to reappear two 
weeks later on a case which could have been 
disposed of in seconds. 
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“You can imagine the frustrations,” said 
Juan Ortiz, director of the Mayor’s Hispanic 
Criminal Justice Task Force and a former 
Manhattan assistant district attorney. 

“Hispanics often can't be understood even 
if they scream.” 

Court interpreters—there are 109 of them 
with starting salaries of $12,225—have some 
beefs of their own about the way lawyers use 
(or don't use) their services. Some have re- 
portedly petitioned the Office of Court Ad- 
ministration to direct lawyers to use inter- 
preters in their interviews with defendants 
who have language problems, rather than 
using their own faulty Spanish or a pur- 
portedly bilingual fellow detainee in the 
courthouse pen, 

A lawyer who forges ahead with a case— 
under the perpetual pressure to keep the 
docket moving—using only his own rusty 
Spanish faces a lot of pitfalls. Say his client 
uses the word asalto. “Assault?” Wrong. Lit- 
erally translated the word means robbery. 
There are dozens of other verbal boobytraps, a 
lot of them deriving from Puerto Rican 
slang, which even non-Puerto Rican His- 
panics often find baffling. 

If a lawyer can’t understand the bare facts 
of his client’s side of the story, how can he 
explain the arcane subtleties of criminal law 
and plea bargaining? “We have a very com- 
plicated system of law, where minor details 
can make or break a case,” observed Task 
Force deputy director Arce. 

Some lawyers resort to using other His- 
panic defendants to translate for their 
clients. Court interpreters report that lawyers 
have even used co-defendants to interpret 
for each other, in obvious violation of legal 
ethics. 

Many of these problems might be avoided, 
the PRC study suggested, if there were a 
“systematic way of identifying individuals in 
need of an interpreter." Many Hispanics don’t 
request translating services out of pride or 
a desire to get their case resolved quickly, 
lawyers say. 


[From the New York Post, Dec. 4, 1975] 
For THE HISPANICS IN Court, Justice Is DEAF 
(By Edmund Newton) 

Though estimates of the number of His- 
panics in the city range as high as 2 million— 
a quarter of the population—the Spanish- 
speaking defendant still confronts “a sea of 
white American faces” when he steps into 
a courtroom, complains a prominent gadfly 
in the criminal justice system. 

Bronx Criminal Court Judge John Carro 
says a damaging language problem (which 
has inflicted inordinately harsh penalties on 
accused ics, according to a recent 
study), coupled with the “alien atmosphere” 
in the city's courts, has eroded confidence in 
the legal system for entire communities. 

“The face of justice in this city still tends 
to be white,” said Carro, one of only two 
Puerto Ricans among 98 criminal court 
judges in the city. 

A survey by The Post seems to confirm 
Carro’s claim. Among the findings: 

Of 452 judges in the city, only nine are 
Hispanic. Only three of the Hispanic judges 
try criminal cases. 

Only seven of the city's 707 assistant dis- 
trict attormeys (who prosecute cases) are 
Hispanic. None of the DAs is Hispanic. In 
Manhattan, with an estimated Hispanic pop- 
ulation of more than 300,000, there are no 
Hispanic assistant DAs, 

Only five of the Legal Aid Service Crim- 
inal Defense Division's 408 staff lawyers are 
Hispanic. The public defender agency, which 
handles the bulk of the criminal cases in- 
volving Hispanics, also lists 12 of 120 para- 
professionals and 13 of 87 investigators as 
Hispanic. 
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Veteran criminal lawyers estimate there 
are only six Hispanics practicing criminal law 
in private practice. 

Less than 3 per cent of the city’s 4775 
court workers—ranging from county clerks 
and court officers to statistical analysts and 
maintenance workers—are Hispanic. Of the 
141 Hispanic court workers, 55 are court in- 
terpreters. 

Add to these figures the slim odds for a 
Hispanic-dominated jury—an estimated 15 
per cent of the city’s electorate, from which 
jury lists are drawn, is Hispanic—and you 
have what Carro describes as “a stacked-deck 
perception of justice” in the city’s Spanish- 
speaking community. 

The problem assumes major proportions, 
observers say, when it turns out that between 
a quarter and a third of all the criminal 
defendants in the city are Hispanics. 

Says Juan Ortiz, recently resigned director 
of the Mayor's Hispanic Criminal Justice Task 
Force and a former Manhattan assistant DA, 
“The situation weakens people’s confidence 
in the system. They feel it’s somebody else’s 

Failure to report crimes, reluctance to tes- 
tify against fellow-Hispanics, bitter charges 
by convicted criminals that they’ve been 
“railroaded"”—all this can be attributed to 
the lack of Hispanic representation in the 
courts, according to Hispanic experts. 

POLICE “BEAR BRUNT” 

But the “brunt of the frustrations” is felt 
by the police, the most visible representa- 
tives of the criminal justice system, Ortiz 
said. 

Precincts—particularly in the Puerto Ri- 
can ghettos—have frequently noted a fail- 
ure to cooperate with police investigations 
and even an overt hostility toward cops by 
Hispanic citizens. (The cops have some prob- 
lems of their own regarding Hispanic repre- 
sentation. Only 2.9 per cent are Hispanic. 
There are only two Hispanic officers above 
the rank of lieutenant.) 

The problems facing Hispanics have be- 
gun to get some official attention. Groups 
like the city’s Board of Correction and the 
New York County Lawyers’ Assn., both of 
whom have issued reports on Hispanics in 
the criminal justice system, have offered 
solutions. 

THE SUGGESTIONS 

Among their suggestions: Civil Service re- 
forms geared to allowing more Hispanics to 
work for the courts, greater use of bilingual 
paraprofessionals (Puerto Rican prelaw stu- 
dents among others) and beefing up the sys- 
tem’s contingent of court interpreters. 

The city’s DAs complain they can’t com- 
pete with private law firms for young talent 
because of the low salaries for assistants. A 
spokesman for Brooklyn DA Eugene Gold 
said he'd advertised in minority newspapers 
and “gotten zero response.” Minority lawyers 
can “make a ton more money” than the 
starting salary of $11,000 offered by the DAs. 
Salaries are similar at the Legal Aid Society. 

A number of observers have suggested in- 
creasing salaries to make Legal Aid and the 
assistant DAs more competitive. 

PRC Metronamics, an East Harlem-based 
management firm, is now negotiating with 
the U.S. Law Enforcement Assistance Ad- 
ministration for funds to set up a bilingual 
decentralized arraignment court as an exper- 
iment. 

The firm released a report last month in- 
dicating that Hispanic defendants in the city 
courts receive higher bail, harsher sentences 
and bigger fines and are less likely to be re- 
leased on their own recognizance. A key rea- 
son, says PRC director Cesar Perales, involves 
what happens at arraignment. 

“There’s no question that if you do well at 

nment on a serious crime, you're going 
to get a better plea bargain,” Perales said. 
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“YoU GET DESPERATE” 


For example, if a dependent can’t make a 
high ball, he'll have more difficulty “getting 
his witnesses together, preparing his de- 
fenses,” Perales said. “When you're behind 
bars, you get desperate and you're more will- 
ing to take whatever the prosecutor offers.” 
PRC hopes to show in its experimental court 
that some of the disparities in treatment can 
be evened out. 

But many observers say the critical issue 
for Hispanic defendants is having lawyers 
with whom they can communicate. The law- 
yer-client relationship is not unlike the doc- 
tor-patient relationship, Juan Ortiz said. 
“There’s got to be rapport. Lawyer and client 
have to have full confidence in each other.” 
Adds Perales: “Without that ease of commu- 
nication, a lawyer's not going to be as per- 
suasive.” 

MORE LAWYERS 

Four years ago, there were just 63 Puerto 
Rican law students in the country (outside 
of Puerto Rico itself). Largely through the 
efforts of the Puerto Rican Legal Defense 
Fund, the number has increased to about 
300. The PRLDF has a high-powered educa- 
tion component which does everything from 
running orientation sessions for ambitious 
students to tutoring law school applicants 
for the Law School Admission Test. 

Judge Carro, among others, wants much 
more of the same. Observing that Puerto Ri- 
cans lag far behind blacks and Chicanos in 
the legal profession, Carro said there should 
be “crash pr ” to help overcome “the 
negative effects of public education.” The 
New York County Lawyers’ Assn. has also 
urged that local law schools “devise and 
initiate plans to recruit more Spanish-speak- 
ing students.” 


[From the New York Post, Dec. 5, 1975] 
A BADILLO BILL ON COURT INTERPRETERS 
(By Edmund Newton) 


Rep. Herman Badillo plans to sponsor 
legislation which would require that a de- 
fendant, or any other party to a judicial 
proceeding, be notified of his “right to an 
interpreter” in federal, state and city courts. 

As noted in The Post this week, the prob- 
lems of defendants with language prob- 
lems—particularly Hispanics, who may rep- 
resent a third of the criminal defendants 
in the city—have become a source of in- 
creasing concern to experts in the criminal 
justice system. 

The Bronx Democrat's proposed legisla- 
tion would expand the so-called Bilingual 
Courts Act, which requires certified court 
interpreters in all federal courts. That bill, 
which has already passed the Senate, is 
presently before the House Judiciary Com- 
mittee’s subcommittee on civil and con- 
stitutional rights. 

Badillo said federal legislation could dic- 
tate aspects of local court administration 
when they involve “constitutional rights.” 
He said the question of providing inter- 
preting services did not involve “new 
rights, but the implementation of required 
constitutional rights.” 

“You can’t say a man’s going to get the 
right to due process if he doesn’t under- 
stand the evidence against him,” he ex- 
plained. 

Currently in New York, court interpreters 
are made available at the discretion of the 
judge. Badillo’s bill would allow any party 
to a proceeding to move that an inter- 
preter’s services be provided. If a judge ar- 
bitrarily denies the motion, Badillo said, 
the party would be able to appeal immedi- 
ately. 

Badillo is studying ways to further ex- 
tend the right to an interpreter to civil pro- 
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ceedings—say, in landlord-tenant court— 
and some administrative hearings, such as 
those conducted by the Immigration and 
Naturalization Service. 

Though the Supreme Court has never 
ruled on the “right to an interpreter” is- 
sue, the Second Circuit of the New York 
Court of Appeals ruled in 1970 that courts 
should “make unmistakably clear to [the 
defendant] that he has a right to have a 
competent translator assist him, at state 
expense if need be, throughout his trial.” 

At hearing yesterday on the Bilingual 
Courts Act before the House subcommittee 
on civil and constitutional rights, Harold 
Baer, vice-president of the New York 
County Lawyers’ Assn., criticized the qual- 
ity of translations in New York courts and 
the lack of interpreters. 

It has been the experience of many law- 
yers, he said, that “time and time again .. . 
the interpreter has not put the question the 
way it was asked or has not translated the 
answer from the witness or the defendant 
the way it was given.” 

He said there were only nine Spanish- 

interpreters, handling an annual 
load of at least 1000 cases involving Hispanic 
defendants, in Manhattan Supreme Court. 
Only one of the nine is Puerto Rican, he said. 
The rest are Europeans, posing “severe dif- 
ficulties in the fluency of the dialects most 
likely to be spoken by the city’s Spanish- 
speaking men and women.” 

The House subcommittee is considering 
two bills, one sponsored by Badillo, the other 
by California Democrat Edward Roybal. 
There are minor differences. According to a 
Badillo aide, his bill “spells out” require- 
ments for arraignment, pretrial hearings and 
trial. Badillo also advocates that the state 
assume the cost of paying interpreters in all 
criminal proceedings, while Roybal proposes 
a cost-sharing formula. 


[From the New York Post, Dec. 8, 1975] 
THe RIGHT To UNDERSTAND 


As the special New York aid bill was over- 
coming a filibuster threat in the Senate, 
another piece of legislation critically needed 
here was being prepared in the House. It 
would provide something no less valuable 
than loan guarantees; new warranties of 
justice. 

The bill, promoted by Rep. Badillo (D- 
N.Y.), is intended to help relieve some acute 
conditions in New York’s criminal courts 
described in articles published by The Post 
this week. As those stories revealed, num- 
bers of Spanish-speaking defendants are pe- 
nalized with longer sentences and higher bail 
because they cannot understand or properly 
respond to court proceedings conducted al- 
most solely in English. 

Badillo’s bill, a proposed expansion of a 
pending Bilingual Court Act requiring inter- 
preters to be on hand in all federal courts, 
would set forth a defendant's “right to an 
interpreter” in all courts. 

At the moment, though such a right has 
been recognized in appellate rulings, it re- 
mains seriously limited because of an acute 
shortage of well-qualified translators. There 
would be some expense involved in changing 
that condition. But no other option meets 
the requirements of the federal Constitution. 


COMPENSATING VICTIMS OF CRIME 


HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. HUNGATE. Mr. Speaker, the ques- 
tion whether victims of crime ought to 
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receive public compensation has recent- 
ly been in the news. A number of States 
have programs to compensate crime 
victims—including California, New York, 
Illinois, Hawaii, Massachusetts, and 
Maryland. 

The Judiciary Committee’s Subcom- 
mittee on Criminal Justice has been hold- 
ing hearings on pending legislation to 
provide programs for compensating 
crime victims. In light of this, I am 
Placing in the Recorp an article that 
appeared in the December 8, 1975, issue 
of U.S. News & World Report, and en- 
titled, “Aid to Victims of Crimes: 
Something Being Done at Last”: 

Ar TO VICTIMS or Crimes: SOMETHING BEING 
Done AT Last 


After years of being unsuccessful in curb- 
ing crime, criminal-justice officials and 
lawmakers are concluding that they can, 
and should, do something for the victims of 
crime. 

Spurred by recent studies that highlight 
victims’ problems, and by a call for action 
by President Ford, moves are being made 
on many fronts. 

State programs to compensate citizens for 
their crime losses are on the increase. 

In Congress, a proposal for a federal 
victim-compensation program has a good 
chance of passage by next year. 

Police departments and prosecutors’ offices 
are trying to improve their handling of vic- 
tims. Special attention is being accorded 
victims of rape, as related on page 44. 

COMMON PROBLEMS 


Efforts by others, including citizens’ 
groups, are focusing on additional prob- 
lems that often plague crime victims, such 
as: lack of transportation to and from 
court, difficulty in retrieving stolen property 
recovered by police, intimidation by the de- 
fendants they are testifying against, and 
frustration or alienation caused by having 
their time wasted by criminal-justice pro- 
cedures. 

“There is a saying,” says Richard P. Lynch, 
an expert on crime victims, “that a victim is 
twice victimized—once by the criminal and 
once by the criminal-justice system.” 

“As a society, we've ignored the victim,” 
says Mr. Lynch, director of the National Dis- 
trict Attorneys Association’s Washington, 
D.C., offices. “Offenders get all kinds of at- 
tention—counseling, job services, lawyers— 
while most victims get no assistance whatso- 
ever. This is not only wrong. It’s ludicrous.’ 

James Lacy, a Police Foundation expert on 
crime victims, feels society has been “con- 
sistently blind” to victims because so little 
has been known about them. He says: “It was 
not until the President’s Commission on Law 
Enforcement and the Administration of Jus- 
tice studied victims in 1967 that we got an 
inkling of what a victim’s problems are. 

Those studies led to others, conducted by 
the Bureau of the Census for the Law En- 
forcement Assistance Administration 
(LEAA), a federal agency that funds pro- 
grams and research designed to help curb 
crime. 

The LEAA studies showed that as many as 
two out of three victims of crime never re- 
port it. One reason: They have no confidence 
that the criminal-justice system can or will 
do anything about their cases. 

In an effort to change this attitude LEAA 
has funded millions of dollars of programs 
aimed at assisting victims of crime. More 
than any other factor, LEAA’s efforts have 
given the “victim-assistance movement” new 
momentum. 

Indirectly, LEAA’s financial backing of vic- 
tim programs has also nutured a growing 
attitude among officials and lawmakers that 
society owes the victim something more than 
merely prosecuting the criminal. 
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STATE PROGRAMS 


The most direct way being used to aid 
those injured by crime is the “victim-com- 
pensation program,” now in operation in 14 
States. To be eligible, a victim must have 
incurred an unreimbursable loss due to 
“personal injury” caused by a crime. Pay- 
ments for medical bills and loss of earning 
power are given to victims or their survivors. 
Property losses, such as those incurred in a 
burglary, are not usually covered, 

New York, a pioneer ‘n the field, has paid 
out 12 million dollars to victims since 1967, 

to Stanley L. Van Rensselaer, 
chairman of the State’s compensation board. 
But only 43 per cent of those who applied for 
aid were judged eligible. Some were disquali- 
fled because they provoked the crime, while 
others were relatives of the criminal, explains 
Mr. Van Rensselaer. 


A FEDERAL PROGRAM 


In Congress, several bills propose aid for 
those personally injured because of certain 
federal crimes. In the past, the Senate has ap- 
proved a similar proposal five times. But the 
House has never concurred. Now, partly be- 
cause President Ford called for such a pro- 
gram in his June 19 crime message to Con- 
gress, the chances are considered good that 
both houses will approve the plan. 

Such a program would be limited in scope 
because federal crimes account for only a 
minuscule portion of total crime. Crimes 
that most commonly cause personal injury— 
murder, armed robbery, rape or assault—are 
usually offenses covered by State laws. 

Most of the congressional measures pro- 
pose federal reimbursement of States for 
payments they make to crime victims under 
their own programs. Because of concern 
about the federal budgetary deficit, however, 
this proposal is expected to encounter dif- 
ficulty—especially since its cost is unknown. 

A 1972 LEAA study estimated the cost 
might be in the neighborhood of 30 million 
dollars a year. 


CRIME INSURANCE 


In a limited way, the Federal Government 
already provides some assistance for victims. 
Since August, 1971, the Federal Crime Insur- 
ance Program has offered an “affordable,” 
subsidized insurance policy to residents and 
businesses in high-crime areas who seek low- 
cost protection from burglary or robbery. 
There are about 26,000 policies in force un- 
der this program, reports J. Robert Hunter, 
acting federal insurance administrator. The 
program pays out 7.7 million dollars, while 
bringing in only 3.2 million dollars in pre- 
miums. 

Several States, including Georgia and 
Minnesota, have established yet another 
type of aid program that enables a victim 
to recoup crime losses. The procedure, known 
as “restitution,” has been used informally 
in the past to let certain defendants avoid 
prosecution or incarceration by paying their 
victims for the losses caused by the defend- 
ants’ crimes. Now prisoners, too, are being 
urged to make restitution. 

Offenders eligible for this program usually 
live in minimum-security facilities from 
whch they commute to jobs the State has 
helped them get. At the facility, they nego- 
tiate a “contract” by which they agree to pay 
their victims so much a month. Often they 
meet their victims face-to-face. Most of 
these offenders have committed property 
crimes, such as burglary, rather than crimes 
of violence. 

Robert Mowatt, director of the Minnesota 
Restitution Center in Minneapolis, says res- 
titution programs haye many side benefits, 
such as keeping an offender's family off wel- 
fare rolls and the offender on the tax rolls. 

Additionally, preliminary figures show 
some indication that offenders participating 
in this program have a low rate of recidiv- 
ism—repetition of crime. 
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MILLION-DOLLAR PROGRAMS 


In terms of money being spent, two separ- 
ate million-dollar projects, financed by 
LEAA, are the most ambitious of current 
victim-assistance programs. 

The first, run by the Vera Institute of 
Justice, is concentrating all its attention on 
crime victims and witnesses who become 
involved in the Brooklyn Criminal Court in 
New York City. 

The second, under the direction of the Na- 
tional District Attorneys Association, involves 
pilot programs run by the prosecutors’ offices 
of Chicago, Philadelphia, New Orleans, Den- 
ver, Oakland, Farmington, Utah, White 
Plains, N.Y., and Covington, Ky. 

Both projects offer victims many of the 
same services, including newly-constructed 
reception centers, which provide congenial 
surroundings for victims who must wait at 
the courthouse to testify. A common com- 
plaint of victims is that they must spend 
long hours in dingy, crowded hallways, often 
forced to sit next to defendants. 

Project staff members also perform a wel- 
coming function, directing the often con- 
fused victim to the right courtroom. Other 
staff members, including some “paralegals” — 
nonlawyers trained in the law—tell the vic- 
tim what to expect during testimony and ex- 
plain what cryptic court jargon and proce- 
dures mean in lay terms. 

“In the past, many prosecutors have 
treated the victim like a ‘piece of evidence’'— 
no different from stolen property,” says Mr. 
Lynch. “Now we're trying to display an at- 
titude that shows we need their help, that 
we recognize them as allies.” 

Among other services provided by these 
million-dollar projects are: 

Transportation for the elderly, handi- 
capped and intimidated, to and from court. 

An emergency van to make on-the-crime- 
scene repairs, such as replacements of locks, 
doors or windows. 

“Hotline” telephones for victims to report 
intimidation attempts by defendants or 
others. 

Efforts to keep court appearances to a 
minimum, especially when it is known a case 
will be delayed. 

The NDAA project is also developing litera- 
ture to assist victims. And the Vera Institute 
program is using a computer to co-ordinate 
police and witness appearances and to facili- 
tate research on victim behavior. A children’s 
play center is also available for testifying vic- 
tims who can't get baby-sitters. 

POLICE EFFORTS 
Among police departments, several are 
officers in better manners of ques- 
tioning victims, getting away from a “just the 
facts, ma’am” attitude. Some inform victims 
of their rights with cards similar to those 
used to inform criminals of their rights. 

Police are also trying to improve the return 
of stolen property kept in custody until it is 
used as evidence. Many victims experience 
delays in getting property back, while others 
Just give up. One way to avoid this is to use 
photographs of the property as evidence, re- 
turning the goods to the victims shortly after 
recovery. 

Some police departments and prosecutors’ 
Offices are setting up “ombudsman” staffs to 
assist victims and witnesses through the 
thicket of court and police procedures. 

In Farmington, Utah, ombudsman Larry 
Landward and his staff work through the 
county attorney’s office to “do anything that 
makes it more convenient for victims to 
testify.” 

A “victim advocate” bureau has been 
opened in the Milwaukee County, Wis., prose- 
cutor’s office. The advocate is in a position 
to challenge—in court if necessary—rules 
and laws that ignore the victim’s interests. 
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Victims are even being asked to participate 
in “plea bargaining,” a controversial proce- 
dure by which a defendant pleads guilty in 
exchange for a reduced charge or sentence. 
In New Orleans, District Attorney Harry 
Connick consults with victims before accept- 
ing a “plea bargain,” although he is not 
bound by their recommendations. Victims are 
being helped, too, by citizen volunteers, some 
of whom are former victims. In St. Louis, Aid 
to Victims of Crime has helped hundreds 
since it was created in 1972. Despite a skimpy 
budget of $25,000 a year, says coordinator 
Joe Mueller, his group is able to provide many 
victims with services such as emergency 
groceries, transportation, money for rent, 
mortgage or heat payments, replacement eye- 
glasses or canes, and referrals to social-serv- 
ice agencies. 

Several cities in Ohio have set up “night 
prosecutor” programs, through which certain 
victims can have their cases handled during 
convenient evening hours. 

Cases under this program are nonserlous 
matters “diverted” out of the normal court 
system, explains John Palmer, a designer of 
the concept. The cases are disposed of in- 
formally by volunteer law students who func- 
tion as hearing officers. A case might involve 
settling a dispute between neighbors who 
otherwise might have both been charged 
with assault. Other cases might result in a 
first-time offender’s being ordered to make 
good a bad check. 

The program has already diverted 25 to 
30 per cent of the criminal cases out of the 
Columbus area’s courts, with savings esti- 
mated at 3 million dollars. 

Interest in elderly victims has also height- 
ened. This is mainly because of 2.2 million 
dollars that LEAA has made available for 
programs to protect senior citizens from at- 
tack in their homes and from fraudulent 
schemes, such as home-improvement or land 
swindles. 

Additionally, interest in victims has 
prompted research in areas previously viewed 
as “taboo”; incest, wife beating, and sexual 
attacks or abuse at the office. 

FAILING EFFORTS 


Despite all the good intentions of those 
who would help victims, many assistance 
programs have fallen short of their goals. 
An Illinois program to provide victims with 
protection from intimidation has languished 
for two years while awaiting funding. An- 
other Illinois program, to monitor con- 
tinuances of cases and to notify witnesses 
when they had to appear, wound up du- 
plicating data already available. 

The 14 State victim-compensation pro- 
grams have been criticized as too bureau- 
cratic. It is also complained that the pro- 
grams are unknown to most of the public, a 
criticism applied equally to the federal crime- 
insurance program. Restitution programs 
have come under fire because many offenders 
default on payments to victims. 

Such shortcomings result partly from mis- 
management, partly from the failure of agen- 
cles such as LEAA to monitor and evaluate 
operations and results, and partly from 
public ignorance about the programs. Despite 
such failures, Mr. Lacy voices optimism about 
the future of the victim-assistance move- 
ment. 

“It’s an issue like motherhood,” he says. 
“Who can be against it?” 

Mr. Lacy—like many others interested in 
the field—predicts that once the public and 
more Officials become aware of victim prob- 
lems and programs, “interest will snowball.” 
Someday, he says, “it will become difficult 
for jurisdictions without victim programs 
to explain why there are none.” 
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AN’ ACCEPTABLE COMPROMISE ON 
EAGLES NEST WILDERNESS 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mrs. SCHROEDER. Mr. Speaker, on 
December 8 I inserted an editorial, “Trim 
Wilderness Area Size” from the Decem- 
ber 2 Denver Post on page 39177 of the 
CONGRESSIONAL RECORD. I would now like 
to insert the answer to this editorial 
prepared by the Colorado Rivers Coun- 
cil and the Colorado Open Space Coun- 
cil. As I mentioned in the December 8 
insert, I support S. 268, Senator FLOYD 
HASKELL’s Eagles Nest wilderness bill. In 
my opinion, the boundaries in Senator 
HASKELL’s bill are an acceptable com- 
promise between an optimum wilderness 
area and the related water issues. 

The article follows: 


No Neep To Trim EAGLES Nest BOUNDARIES 


(By Robert Weaver, Colorado Rivers Council, 
and Theodore Tomasi, Colorado Open 
Space Council) 


The Denver Post editorial of December 2, 
1975, claims that if Congress approves the 
boundaries for an Eagles Nest Wilderness as 
delineated by the Haskell bill “Denver's 
future water supply would be endangered” 
and that if the boundaries were made slightly 
smaller, the water from the Eagle-Piney and 
East Gore Canal projects could move by 
gravity. The gravity flow system according to 
the Post editorial, would enable the Water 
Board to avoid costly and “wasteful” 
pumping. 

While stating the estimated extra cost to 
be $1,000,000, the Post editorial failed to 
point out that actual costs to Denver area 
water users would not be more than a few 
cents a month per person and even less 
than that if Denver would construct its own 
energy source through pump storage in 
conjunction with the project (if the proj- 
ects are ever built). This would not be a 
“wasteful” use of energy because it would 
enable the Water Board to avoid construc- 
tion of damaging facilities within valuable 
wilderness. 

The impression is conveyed in this most 
recent of Post attacks on conservationist 
proposed boundaries for an Eagles Nest Wil- 
derness is that they were drawn with no 
other consideration in mind than stopping 
water recovery projects. This is a patently 
fraudulent claim. It is highly suspect that 
boundaries anywhere would actually stop 
water projects, and conservationists agree 
that this is no way to draw wilderness boun- 
daries. The boundaries were drawn for very 
positive reasons to include the lower eleva- 
tion ecosystems surrounding the “wilderness 
on the rocks” Forest Service proposal. This 
Forest Service minimum plan includes only 
the rugged alpine peaks. The lower eleva- 
tion ecosystems, as included in the Haskell 
boundaries, contain extremely valuable wild- 
life habitat. Recreational carrying capacity 
is significantly higher in forest ecosystems 
than alpine tundra, and they are open for a 
longer season of use. The magnificent Gore 
Trail would be included with the larger wil- 
derness, though not with the “trimming” 
recommended by the Post. This would allow 
those not in good physical condition to en- 
joy the experience and a more uniform dis- 
persal of visitors. In addition, scientific and 
educational interests would best be served 
through inclusion of as wide a variety of eco- 
systems as possible. 
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In fact, a Post editorial dated Octobér 6, 
1970, “Let's Make It a Big Wilderness,” 
rightly points out that “the close proximity 
to Denver persuades us that, beyond the con- 
sideration of ecological integrity, there is a 
need for all the wilderness in these areas 
west of Denver that federal agencies and 
Congress can provide.” 

If it ever gets to the point where the Water 
Board actually builds the project, would it 
not be worth it for the people of Denver to 
pay a few cents a month more to keep this 
magnificent area intact? Again the 1970 Den- 
ver Post editorial states, “we don't think it's 
stretching the point to say that the larger 
tract will have a direct influence in helping 
improve the quality of life for the metro 
millions of future Denver.” 

Another matter that the Post failed to 
state is the fact that the Water Board proj- 
ects are far from a fait accompli. There are 
a few “if’s” to be contended with before the 
Water Board can build Bagle-Piney and East 
Gore Canal. 

The first “if” is the questionable water 
rights for the transmountain diversion proj- 
ects. On September 5, 1975, the water referee, 
Michael White, ruled against the Water 
Board’s water rights for the Eagle-Piney, 
East Gore Canal and the Eagle-Colorado 
projects. (See Post article of September 6, 
1975, “Referee Denies Denver More West 
Slope Water.") 

Second “if” is whether or not the needs can 
be established. Research in process on dem- 
onstration methodology developed by the 
Denver Research Institute indicates that the 
Metro area may already have adequate water 
supplies through the year 2010 without addi- 
tional Transmountain Diversions. 

The third “if” is the Two Forks project. 
In order for the Denver Water Board to put 
the water from their proposed transmoun- 
tain diversions to use in the Denver Metro 
area they will have to build the infamous 
Two Forks Dam to provide storage and regu- 
lation of the supply. In other words, Two 
Forks, Eagle-Piney, East Gore Canal, and the 
Eagle-Colorado projects are really one proj- 
ect and should be considered as such. Gov- 
ernor Dick Lamm is against Two Forks; Gov- 
ernor Vanderhoof was against it; the Con- 
gressional Delegation and both senators are 
against it. So the third big “if” is the politi- 
cal support for these projects. 

The fourth “if” concerns the Water Board’s 
problems in obtaining federal permits and 
complying with the requirements of the Na- 
tional Environmental Policy Act, The Fed- 
eral Government is becoming more and more 
reluctant to consider Water Board projects 
one step at a time now that it is obvious that 
these projects are all interrelated and re- 
quire a comprehensive assessment in order to 
evaluate the full costs and repercussions of 
the projects. The Water Board would, of 
course, prefer to avoid comprehensive dis- 
closure of the environmental, social and eco- 
nomic effects of these projects. Also, the Na- 
tional Environmental Policy Act requires 
consideration of alternatives and it is very 
probable that less damaging alternatives can 
be found to the Eagle-Piney and East Gore 
Canal projects (that is if the needs can be 
established) . 

In summary, that is a lot of "if's”, but then 
again, if the Water Board can establish the 
needs, if they can get the water rights, if 
they can convince the political decision mak- 
ers that the costs are worth the benefits and 
that there are no less damaging alternative, 
and if they can get the support to build Two 
Forks, then they can build Eagle-Piney and 
East Gore Canal without interfering with 
the wilderness area. 

Should the Water Board somehow manage 
to negotiate the above hurdles, and it is 
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found to be unreasonable to ask the Denver 
citizens to pay the slightly higher costs of 
pumping, then the Presidential OK that 
wouid be necessary to infringe on the wil- 
derness should be no problem! 


HUMAN RIGHTS AND KOREA 
HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 10, 1975 


Mr. FRASER. Mr. Speaker, over 20 
years ago thousands of Americans gave 
their lives to defend the freedom of 
Korea. Many of our colleagues them- 
selves fought in that struggle. But in 
recent years that noble sacrifice, and 
decades of effort to build democratic 
institutions in South Korea, have been 
seriously undermined by the policies of 
President Park. Not only does the Park 
regime violate internationally recognized 
human rights, but the continued repres- 
sion seriously undermines long-term 
United States—and even Korean—stra- 
tegic interests. 

One of this country’s most knowledge- 
able observers of the Korean scene, 
Donald L. Ranard, the former Director 
of Korean Affairs in the Department of 
State, recently addressed the National 
Council of the Churches of Christ in the 
U.S.A. on the subject of human rights in 
Korea. The address is a concise, accu- 
rate, and most informative picture of the 
true situation—and danger—in Korea. I 
recommend it highly to my concerned 
colleagues: 

KOREA, THE UNITED STATES, AND HUMAN 

RIGHTS 
1, INTRODUCTION 

I should like to review with you the status 
of human rights in Korea, especially devel- 
opments of the past year; U.S, reaction and 
policy; and conclude with some recommen- 
dations as to future U.S. courses of action. 

To begin with, probably the best that can 
be said for developments in Korea during 
1975 is that affairs in many other areas 
around the world were just about as bad. 
India, for example, where another authori- 
tarian head of government treats law and 
the press with contempt; Portugal, where 
leftist-oriented elements undermine the pop- 
ular will; Spain, where a rightist government 
denies equal rights to minorities; and, of 
course, Chile, where a military dictatorship 
is similarly callous of fundamental human 
rights. And this is not to pause long enough 
to point to the many instances of disregard 
for human life and values in Southeast Asia 
as the American involvement in Vietnam 
drew to such a tragic end—an end which, as 
many of you know, has had such an impact 
on Korean reactions. 

So, in a year which was filled with so many 
examples of retrogression in the status of law 
and order, why, ask some critics, should the 
United States be so deeply concerned about 
Korean affairs? 

Il. STATUS OF HUMAN RIGHTS 
Execution of alleged PRP members 

Any assessment of the current status of 
human rights in Korea would have to empha- 
size the execution last April of eight Koreans 
who allegedly were members of the People’s 
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Revolutionary Party and, as such, were found 
guilty of having plotted to overthrow the 
government. This case attracted the atten- 
tion of legal scholars, foreign governments, 
the press, and, I am glad to say, of church- 
men as had no other in Korea's recent his- 
tory. Indeed, it was because of their in- 
volvement and concern and their efforts in 
making facts known that two American 
missionaries were expelled. Amnesty Inter- 
national, which had sent a mission of two, 
& Danish surgeon and an English lawyer, to 
investigate torture, prison conditions, and 
the conduct of trial proceedings, was in 
Korea at the time of sentencing and execu- 
tion of these men. Its report, which deals 
not only with the trial of the executed but 
the general conduct of justice in Korea to- 
day, is recommended reading as concerns 
the sad state of affairs in a country we la- 
bored so hard to establish as a “showcase of 
democracy” below the DMZ. Suffice it that 
their report, which was subsequently pre- 
sented at the Hearings on the Status of 
Human Rights in Korea held last June by 
the House Subcommittee on International 
Organizations, found that “all the crucial 
elements in the case against the alleged 
members of the PRP were confessed under 
torture, and that these confessions do not 
represent the truth.” Their report cites some 
13 examples of irregularities in pretrial and 
court procedure, including such funda- 
mentally unjust measures as calling as many 
as 42 prosecution witnesses in the absence 
of defense lawyers, refusing to allow defense 
witnesses to be called, and proclaiming the 
defendants guilty in government press and 
radio even before sentencing. In its broadest 
implication, the report is a condemnation 
of the administration of justice in Korea 
today. 
Presidential Emergency Measure No. 9 

The second event which best illustrates 
the status of human rights in Korea today 
is Emergency Measure No. 9, issued on May 
13th. To best understand this measure, we 
need turn back only a few short but ugly 
pages in Korea’s modern history. 

In 1971 President Park was reelected 
President over Kim Tae-Chung by some 
900,000 votes, certainly a handful of votes as 
Korea’s elections go. Kim was an appealing 
opposition candidate; he waged a hard 
fight and for the first time forced a campaign 
that took cognizance of important national 
issues: the status of the CIA, north-South 
relations, unification, the size of the mili- 
tary, academic freedom, etc. In an election in 
which government controlled the media, 
extorted money from business (including 


only so, many thought, because during the 
last week of campaigning he promised that 
would be his last election. 

Korea now found itself with a new polit- 
ical phenomenon—a lame-duck President. 
As members of the body politic, including 
prominent members of his own party, moved 
to test his strength, Park responded quickly 
and with force. Thus it was that between 
1971 and 1973 Park consolidated his power: 
the constitution was revised, government 
reorganized, and the independent status of 
the legislature, the press, the courts, and 
the university destroyed. Not satisfied with 
steps to silence his critics internally, the 
Korean CIA even acted abroad. It was dur- 
ing this period that opposition leader Kim 
Tae-Chung was kidnapped from Tokyo. 

But by year-end 1973 a strong movement 
for a return to the old constitution had 
begun to appear. A petition campaign for 
1 million signatures, at first ridiculed by 
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the government, had within a few weeks col- 
lected some 300,000 signatures—a develop- 
ment indicative of great moral and physical 
courage, to be sure, in a country where gov- 
ernmental forces could be so ruthless. It is 
worth noting that this signature campaign 
was led by Chang Chun-ha, the same promi- 
nent journalist, publisher, and political in- 
dependent who seems mysteriously to have 
fallen to his death during a mountain-climb- 
ing holiday last August. Park cautioned his 
critics, and when they failed to heed his 
warning there began a series of Emergency 
Measures of which No. 9 is only the latest. 

In January of 1974 came Measures No. 1 
and No. 2, which banned activity in favor 
of constitutional revision and set up a sys- 
tem of military courts to try such offenses. 
In April 1974 Measure No. 4 was promul- 
gated, in which government disclosed a so- 
called National Democratic Student and 
Youth Federation, which supposedly was 
acting against the State. This measure came 
down heavily against student political ac- 
tivity, so much so that, read literally, the 
measure prescribed the death penalty for 
students who boycotted class as a measure 
of student protest. It was in connection with 
this so-called antistate NDYSF that the case 
against the eight alleged members of the 
People’s Revolutionary Party was construct- 
ed 


The toll of innocent people who fell victim 
to these measures, directly or indirectly, is 
endless. And it includes Americans as well 
as Koreans. Catholic Bishop Daniel Chi; the 
eminent Korean poet Kim Chi-ha, who is ill 
in solitary confinement; a former Korean 
president, Yun Po-sun; Kim Kwan-suk, Sec- 
retary-General of the Korean National Coun- 
cil of Churches; the Reverend Pak Hyung- 
ku; and at least two American missionaries: 
George Ogle, for exposing the case against 
the alleged members of the People’s Revolu- 
tionary Party, and Father James Sinnott, for 
aiding the wives and relatives of these un- 
fortunate people. And countless other Kore- 
ans who, in their own way, continued to op- 
pose a repressive government. 

Emergency Decree No. 9 puts into one 
measure basically what Decrees No. 1 and No. 
4, which in the meanwhile had been rescind- 
ed, had previously controlled. In essence, it 
bans any actions intended to revise or repeal 
the constitution and severely punishes any 
student, teacher, reporter or even Assembly- 
man (who speaks beyond Parliament) who 

the measure, It authorizes arrest for 
violation of the provisions of the Emergency 
Measures without warrant, and it sets up 
punishment of up to 10 years as determined 
by civilian court. Emergency Measure No. 9 
is as sweeping a denial of human rights as 
is probably to be found in any country out- 
side the Communist world. 

Time does not permit me to document in 
detail this travesty on democratic rule. The 
hearings published by the Fraser Subcom- 
mittee, in which is included my own testi- 
mony, are useful in that regard. Let me 
briefly summarize a few salient facts: 

There is no freedom of the press. 
practical purposes the death knell sounded 
with the capitulation of the Tonga Ilbo to 
government pressure. As a distinguished Ko- 
rean ne rman said recently: whether 
government stations CIA persons in the press 
editorial offices is no longer a determining 
factor; government has muzzled the press 
through Measure No. 9 and the Antislander 
Act of last March. 

There no longer is academic freedom. 
Emergency Measure No. 9 effectively took 
care of that. 

There is no due process of law. The arbi- 
trary and capricious trial of the eight al- 
leged members of the PRP and the report of 
Amnesty International bears witness to this. 
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And there is freedom of worship in only 
the simplest sense. The church is permeated 
today by agents of government who spy on 
church men, who physically obstruct church 
attendance, who rifie church files, and who 
deliberately seek to turn church against 
church, so as to keep its influence divided 
and powerless. Korea, a country which prof- 
ited greatly from the church's moral and 
physical contribution, has become a country 
headed by a government without a con- 
science. 

II. U.S. POLICY TOWARD KOREA 


In its essential elements U.S. foreign policy 
towards Korea has changed little since 1950. 
In fact, it was the Korean War of a quarter 
of a century ago that cast this policy in its 
present mold. It is comprised of three pillars: 

The commitment to the independence of 
South Korea, as basically embodied in the 
Mutual Defense Treaty of 1954. Support of 
the Korean cause internationally and in the 
UN is another manifestation of this com- 
mitment. 

Military and economic assistance to en- 
able the South to defend itself while develop- 
ing its economy and its politcial and social 
institutions. Over the past two decades ap- 
proximately $11 billion has been directed 
towards that end. The $1.5 billion military 
modernization program developed in 1971 
is the latest example of this aid. Economic- 
grant aid has ended; PL-480 loan arrange- 
ments will soon be ending. 

Stationing of forces in Korea, as a demon- 
stration of the US. resolve to its defense 
commitment. Today some 40,000 military 
remain in Korea, comprised mainly of Army 
and Air units with only a few hundred naval 
forces. 

With these elements of our policy I have 
little quarrel in substance. In fact, I take 
pride, and responsibility as well, for having 
contributed, importantly, I like to believe, 
to the construction and maintenance of these 
planks in our policy. 

To be sure, I do not see the need for the 
stationing of a full division of our forces in 
Korea at this time, nor do I see any economic 
sense in continuing to provide grant military 
assistance to a country of Korea’s economic 
vitality and growth. As concerns the first— 
the question of size and composition of our 
forces—I know the time has come for a re- 
duction of our ground forces to more modest 
size. I am not frightened at the threat that 
is regularly manipulated by the South for 
its own political reasons. Of course, the North 
cannot be trusted; of course, it can be pro- 
vocative and thus a danger to the peace of 
Asia. But the armed forces of the South, 
along with our air units, which I would con- 
tinue to station in Korea, are capable of 
maintaining the peace. Without Soviet or 
Chinese intervention, and I recall no esti- 
mates at any time over the past four years 
which forecast such, the North can be con- 
tained. » 

I also believe the time has come to end 
grant military assistance to Korea. We have 
discharged the obligation we undertook in 
1971 to help Korea modernize her forces. 
Korea can afford to pay for her military re- 
quirements. Provided the equipment she de- 
sires is defensive in purpose, I would help 
her procure it through reasonable credit 
arrangements. 

But as I indicated, my difference with U.S. 
policy in these regards is mainly of degree 
and not of substance. As much as I deplore 
the current trend of affairs in Korea, I be- 
lieve the thrust of these policies has helped 
maintain the peace in a dangerous corner of 
Asia. I recognize there are those who would 
end the commitment to Korea or deny mili- 
tary assistance entirely or withdraw our 
forces completely, unless Korea reforms and 
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returns to democratic behavior. I find my- 
self in complete sympathy with their frus- 
trations and concerns, but I still do not rec- 
ommend such actions. Essentially the ques- 
tion is whether we consider Korea important 
to the national interests of the United States. 
And if we do, then the cost of the commit- 
ment and the assistance and support we 
provide is both reasonable and sensible. It 
has contributed to the maintenance of peace 
and some sense of stability on the Korean 
peninsula, where an eruption of violence 
could involve nuclear powers as perhaps no 
other confrontation possibly could. 

Where I differ with the policy is in our 
government’s unwillingness to accredit a role 
for human rights and in the reluctance of 
our leaders to speak out at the examples of 
moral degradation which have taken place 
in Korea. I am unable to accept the explana- 
tion that we are “not involved nor associ- 
ated” with these repressive actions. Con- 
sidering the treaty relationship, the military 
assistance, the U.S. force positioning, and 
our general support of Korea, we cannot wash 
away our involvement nor our responsibili- 
ties. I am not comforted by the seeming 
attention our Secretary gives to human rights 
and moral values. For in almost every in- 
stance in which he appears to highly appraise 
the importance of morality and idealism in 
foreign affairs, he immediately discounts its 
application to Korea. 

At the Pacem in Terris Conference in 
October 1973, the Secretary said, “America 
cannot be true to itself without moral pur- 
pose. This country has always had a sense of 
mission. Americans have always held the view 
that America stood for something above and 
beyond its material achievements.” Certainly 
a lofty statement of objectives for Ameri- 
can foreign policy we all would agree with. 
Having said that much, however, Mr. Kis- 
singer went on, “But when policy becomes 
excessively moralistic, it may turn quixotic 
or dangerous.” Well, I do not believe it at 
all quixotic or even dangerous to espouse 
the cause of free institutions in a country we 
helped reconstruct at the cost of so much 
American blood and treasure. 

More recently, the Secretary again ad- 
dressed the subject in a speech in Minne- 
apolis in mid-July, remarkable in that it 
bears the title “The Moral Foundations of 
Foreign Policy.” It is a good and forthcoming 
statement of themes the Secretary has used 
before: “This nation must be true to its 
own beliefs or it will lose its bearings in the 
world. ... we can no longer expect that 
moral judgment expounded in absolute terms 
will command broad acceptance, but as the 
richest and most powerful nation, we still 
have a special responsibility to look beyond 
narrow definitions of our national interests 
and to serve as a sponser of world order.” 
With this, as well as his assessment of the 
problems of excessive moralism, we can be 
in agreement, particularly with respect to 
the Soviets (and we note that it is fre- 
quently to the Communist powers that the 
Secretary refers when he assesses the limita- 
tions of moral influence). 

Indeed it is heartening to hear Mr. Kissin- 
ger make clear that “we do not and will 
not condone repressive practices.” But I can- 
not accept at face value a statement which 
follows immediately in that same address: 
“We have used, and we will use, our influence 
against repressive practices.” That simply 
does not square with the Secretary’s role with 
régard to our relationships to Korea, as I 
recall it. Nor can I accept the implication 
involved in the question Mr. Kissinger raises 
regarding the way in which we might use our 
influence profitably. “The question,” he asks, 
“is whether we promote human rights more 
effectively by counsel and friendly relations 
where this serves our interest, or by confron- 
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tational propaganda and discriminatory leg- 
islation.” To begin with, the reference is not 
at all apt with respect to Korea, as it well 
might be as concerns the Soviet Union. That 
is to say, I know of few who have attempted 
to resolve the issues with Korea by “con- 
frontational propaganda or discriminatory 
legislation.” Certainly we would agree that 
the other approach is preferred. So, the ques- 
tion is not which is the better. The question 
is simply, “Has the Secretary either counseled 
or directed his subordinates to counsel?” My 
own experience leads me to a negative con- 
clusion. In fact, the Secretary's instructions 
were to the contrary. 

Rather than influencing against repressive 
practices, certain of our official reactions 
just about connote, to both government and 
critics in Korea, a lack of concern—indeed, 
almost a shrug of the shoulders or a turning 
of the head. Take, for example, the official 
US. reaction to the sordid revelation that 
Gulf Oil had been forced to contribute $4 
million to President Park's party since 1966. 
The Secretary publicly regretted such an 
action by a foreign government toward an 
American company. And then he quickly 
launched into the familiar theme we have 
heard before—t.e., that the defense of Korea 
is important to the security of Northeast 
Asia, especially Japan, and so forth. But 
really, how can plain, unvarnished extortion 
(for surely that is what took place) be ra- 
tionalized in terms of Asian security? And let 
me ask you this, from your own knowledge of 
Korean attitudes: After a Korean had been 
involved in such a crime, what would be a 
typical Korean reaction to such an admoni- 
tion from the American government. Would 
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he conclude that he had been warned not to 
do it again or, rather, told please just don’t 
get caught? 

Iv. RECOMMENDED COURSES 


From my remarks, it is clear that I believe 
we should continue to support South Korea 
in her struggle to preserve her sovereignty. 
We should maintain the treaty commitment, 
and we should provide military credits where 
fusitfied for defense. We can Mord a reduc- 
tion in our ground forces, and this process 
should begin soon, certainly during the next 
fiscal year. So that the North not miscalculate 
our resolve to defend Korea, we should, at 
the same time, make crystal clear our inten- 
tion to maintain air units in Korea, at least 
until the imbalance in air with the North is 
redressed. 

So far as human rights are concerned, we 
should speak forthrightly as warranted by 
circumstances, and publicly as well. The 
execution of the eight accused was one such 
occasion; the issuance of Emergency Measure 
No. 9 was another instance when the sense 
of American outrage should have been force- 
fully expressed, not merely regretted. 

In our relations with Korea, we will fare 
well when we speak our mind clearly. Our 
representations should be couched in direct 
language Koreans understand best. They 
should not be put in the context of unrelated 
security considerations, as in the Secretary's 
comments regarding Gulf Oil contributions. 
Extortion is reprehensible, never excusable 
under any circumstances. Nor should we be 
Saying, as we have been, that “if you continue 
such conduct, it will be difficult for us to 
obtain support from our Congress.” Such 
representations are meaningless. Rather, we 
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should make it clear that repressive acts are 
offensive to our ideals and to our heritage. 
And our Secretary should say to the Koreans, 
and our President as well, that they, as 
Administration leaders, wish the Korean go- 
ernment to know that the present course of 
action limits greatly, may even make impos- 
sible, the present degree of cooperation be- 
tween our governments. It is not enough to 
have subordinates make these representations 
at lower levels of the bureaucracy. The Kore- 
ans are discerning enough to know such 
protests do not really represent high-level 
concern, and they are right in their con- 
clusion. 

In Helsinki, at the Conference on Security 
and Cooperation in August, President Ford 
reminded that the founders of the United 
States did not merely say that all Americans 
should have the rights to life, liberty, and the 
pursuit of happiness but that all men every- 
where should have these rights. Has not the 
time come for us to stop mouthing these 
sentiments, but to incorporate them into 
policy? 

And finally, the question always arises: 
What can the individual citizen do? Well, he 
can write to his elected representatives, to the 
State Department, to the Korean Embassy, to 
the newspapers, to the media; and he can 
form committees, as I understand is being 
done here today. Speaking as a former public 
servant on the other end of citizen reaction 
to government policy, I can assure you that 
these actions count. We can make our voices 
heard and show that this great country does 
in fact stand for more than material achieve- 
ment, as our Secretary of State has indeed 
said it does. 


